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HOUSE OF REPRESENTATIVES.
SATURDAY,

May 3, 1913.

The House met at 11 o'clock a. m.
The Chaplain, Rev. J:Ienry N. Couden, D. D., offered the following prayer :
We bless Thee, our Father in heaven, that down deep in the
hearts of men is an earnest, insistent desire for all that is
best physically, intellectually, morally, spiritually; that the
trend of humanity is upward, not downward; forward, not
backward; toward the ideals of life; that faith is stronger
than doubt, hope than despair, peace than war, love than hate,
justice than injustice, mercy than revenge; which promises
victory to every man under the divine leadership of the Son of
God, the captain of our salvation. Amen.
The Journal of the proceedings of yesterday was read and
approved.
·
EXTENSION OF REMARKS.
Mr. POWERS. Mr. Speaker, I ask unanimous consent to
extend ·my remarks in the RECORD by printing a speech made by
former Senator Chauncey M. Depew, of New York.
The SPEAKER. The gentleman has that right already.
Mr. MANN. This is a little different proposition, Mr.
Speaker.
The SPEAKER. What is it? The Ohair supposed it was an
ordinary extension of a tariff speech.
Mr. POWERS. I want to extend my remarks in the RECORD
by printing a speech by ex-Senator Depew at a dinner given in
New York and recently published.
The SPEAKER. Is there objection?
Mr. MADDEN. I object.
The SPEAKER. The gentleman from Illinois [Mr. l\iADDEN]
objects.
THE TARIFF.
Mr. UNDERWOOD. Mr. Speaker, I move that the House
resolve itself into Committee of the Whole House on the state
of the Union for the further consideration of the bill H. R.
3321-the tariff bill.
·
The motion was agreed to.
Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further consideration of the bill (H. R. 3321) to reduce tariff duties and
to provfde revenue for the Government, and for other purposes,
with Mr. GARRETT of Tennessee in the chair.
The CHAIRMAN. The House is now in Committee of the
Whole House on the state of the Union for the further consideration of the bill H. R. 3321-the tariff bill.
Mr. PAYNE. Mr. Chairman, I understand that the :first
paragraph of the wool schedule was read last night. I will say
to the gentleman from Alabama [Mr. UNDERWOOD] that I want
to offer as a substitu~e a complete wool schedule. I would like
to move to strike out the paragraphs in relation to wool in
the old schedule and leave this as a substitute, as it will appear more logical, although not strictly in accordance with the
rules in that way. Otherwise I shall move to strike out this
paragraph and submit a substitute for it.
l\Ir. UNDERWOOD. When the time comes there will be no
objection to the gentleman from New York making his proposition. I have no desire not to allow the gentleman to present
bis amendment in the way he desires.
Mr. PAYNE. And it will not make any difference in the
result, I may say. [Laughter.]
Mr. UNDERWOOD. No.
Mr. MANN. Let us see if we can arrange an understanding
- about the amendment and the debate. The gentleman from
New York [Mr. PAYNE] will offer an amendment covering the
entire wool schedule, an amendment which is the same as the
bi11 introduced in the last Congress on this side, and substantially the same which was offered in the motion to recommit, I
believe, when the last wool bill passed Congress. Whether any
other gentleman desires to offer any other amendment I do
not know, but perhaps we can ascertain now.
l\lr. UNDERWOOD. I will be glad if the gentleman can as·
certain.
Mr. MURDOCK. I know of none.
Mr. SINNOTT. I desire to offer an amendment.
Mr. MANN. To what paragraph?
Mr. SINNOTT. To paragraph 300.
Mr. MOORE. Mr. Chairman, I do not. think it wise to offer
any amendments, but I would like to have some time.
l\Ir. l\IANN. We will try to arrange that.
Mr. U:NDERWOOD. Then, I undersand that one gentleman
on that side desires to offer a separate amendment to paragraph
L--65
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300, and outside of that the only amendment your side desires
to offer is Mr. PAYNE'S substitute.
Mr. MANN. If we can get an agreement as to time.
Mr. UNDERWOOD. If we can get an agreement as to time
I would suggest, as part of that agreement, that we read the
bill through now, in order that the committee may perfect the
schedule with one or two techni~al amendments that the gentleman from New· York [Mr. HARRISON] wants to suggest at
the end of that time.
Mr. l\!ARTIN of South Dakota. Mr. Chairman, I would like
to offer an amendment to a paragraph.
Mr. UNDERWOOD. What is it about?
Mr. MARTIN of South Dakota. It is on the imbject of the
duty on raw wool.
l\fr. UNDERWOOD. That makes two amendments.
I suggest that after the bill is read through we go back and
allow the two gentlemen who desire to offer individual amendments to dispose of them with 10 minutes' debate on each amendment, and then if we can reach an agreement about time at the
close of general debate we will have a vote on the pending
amendment.
Mr. MANN. I think that is satisfactory, but I think we want
two hours on this side for general debate.
Mr. UNDERWOOD. I hope the gentleman will not insist
on that.
Mr. MANN. That is cutting it to the quick.
Mr. UNDERWOOD. If the gentleman will take an hour and
a half, I will limit this side to one hour.
Mr. MANN. Can not the gentleman give us two hours?
This is our live subject, and we will not take up so much time
in that way as we would to read the schedule through in the
ordinary way.
l\fr. UNDERWOOD. I will agree to this if for the balance
of the day we can cut out political debate. I know the gentleman can not control Members on his side and I can not on this,
but if for the balance of the day · we can cut out political
speeches and discuss the schedule I will agree to two hours if
the gentleman will aid me in endeavoring to keep his side from
indulging in purely political debate. We have reached the point
in the bill where we have discussed the whole :political aspect
of it.
Mr. MADDEN. Who is going to decide whether the debate is ·
political or not?
Mr. UNDERWOOD. This House can always be depended
upon, if it makes an agreement, to live up to the spirit of it. A
man who does not live up to the spirit of an agreement is condemned by his fellow Members.
·
Mr. MURDOCK. If this agreement carries, I suppose the
gentleman from Illinois will see that I have some time.
l\fr. l\1Al\1N. Certainly.
Mr. UNDERWOOD. If the gentleman wants two hours, I
will ask for an hour and a half on this side. Mr. Chairman, I
ask unanimous consent that the schedule may be read through
by paragraphs immediately without debate; that when the two
paragraphs are reached where gentlemen desire to offer amendments they may offer the amendments and that debate on
the amendments be limited to 10 minutes, 5 on that side and 5
on this. At the conclusion of the reading of the schedule the
gentleman from New York shall offer his substitute for the
entire schedule, and on that there shall be three hours and a
half general debate, two hours to be controlled by the gentleman •
from Illinois and an hour and a half by myself. At the conclusion of the general debate, whenever it may occur, because I
may not use the entire hour and a half, there shall be a vote on
the substitute offered by the gentleman from New York.
The CHAIRMAN. The gentleman from Alabama asks unanimous c<msent that Schedule K be now read through entirely
without debate, except that when Paragraph 295 is read and
Paragraph 300 the gentleman from South Dakota shall have
opportunity to offer an amendment to Paragraph 295, and the
gentleman from Oregon [Mr. SINNOTT] shall haveanopportunity
to offer an amendment to Paragraph 300; that there s4,all be
10 minutes' debate on each paragraph and amendments thereto,
to be divided equally between the two sides of the House; that
at the end of the reading of the schedule the gentleman from
New York [Mr. PAYNE] shall be permitted to offer a substitute
for the entire schedule; that debate upon that shall continue
for three and a half hours, two hours to be controlled by the gentleman from Illinois [1\fr. MANN] and an hour and a half
lJy the gentleman from Alabama [Mr. UNDERWOOD], and at tlle
end of that debate a vote shall be taken on the substitnte and
the schedule concluded. Is there objection?
Mr. MOORE. Mr. Chairman, reserving the right to object,
the arrangement as proposed is extremely fair from my point
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of T"iew, but it leaves the disposition of the time on this side
1\Ir. MARTIN of.· South Dakota. I ask unanimous consent to
of the House in the hands of those who are entirely in fuvor be permitted to offer it and have it pending a little later. This
of the substitute. As one of the representatives of a city in proceeding was arranged so speedily that I have not had quite
which· woolen manufacture is the most important industry, I time to finish the preparation of it.
would like to understand if I shall have some time in general
.l\Ir.. PAYNE. I have no objection to offering mine and ha-7ing
debate-?
·
it pending.
Mr. FORD1\TEY. I think the gentleman need not worry about
1\1r. UNDERWOOD. If it does not delay the procedure.
that.
.Mr. 1\fARTIN of South Dakota. It will not delay the prol\Ir. l\IA..l~. I think, l\Ir. Chairman, that I shall b as fair cedure at all.
as I was when I nominated the gentleman ·from Pennsylvania
The CHAIRMAN. If there be no objection the gentleman
to go on the Ways and Means Committee.
from South Dakota will be permitted to offer his amendment
l\Ir. MOORE. I should like to have at least 10 minutes.
later. The gentleman from New York [Mr. PAYNE] offers an
The CHAIRMAN. Is there objection? [.After a pause.] The amendment by way of a substitute for the schedule which the
Chair hears none. Paragraph 295 has already been. read, and Clerk will read.
the Clerk will read.
The Clerk read as follows :
· 1\Ir. MARTIN of South Dakota. During the reading of the
Striking out all of the paragraphs of Schedule K of section 1 of said
bill at some time I shall offer as a separate paragraph an act, from 360 to 395, inclusive of both, and also paragraphs 653 and
nmendment placing a duty upon raw wool; but I will do. so 654 on page 129, and inserting in place thereof the following :
" 1. All wools, hair of the camel, goat, alpaca, and other like
during the reading..
animals shall be divided, for the purpose of fixing the duties to be
The CHAIRMAN. The Clerk will read.
charged thereon, into the two following classes:
" 2. Class 1, that is to say, merino, mestiza, metz, or metls wools,
The Clerk read as follows:
2!>6. Yarns made wholly o:c in chief value of wool, 20 per cent ad
valorem.
. 297. Cloths, knit fabrics, felts not woven, and all manufactures of
every description made, by any process 1 wholly or in chief value of wool,
not specially provided for in this sect10n, 35 per cent ad valorem.
298. Blankets and flannels, composed wholly or in chief value of wool,
25 per cent ad valorem; flannels composed wlioll:y or in chief value of
wool, valued at above 50 cents per pound, 35 per cent ad valorem.
299. Women's and children's dress . goods, coat linings, Italian cloths,
bunting, and goods of similar description and character, composed
wholly or in chief value of wool, and not specially provided for in this
section, 35 per cent ad valorem.
300, Clothing, ready-made. . and articles of wearing apparel of every
description, including shawls whether knitted or woven and knitted
articles of every description made up or manufactured whollY or in part,
and not speciilly provided for in this section, composed wholly or in
chief value of wool, 35 per cent ad valorem.
301. Webbings, suspenders, braces, bandlngs, belting, bindings, cords,
cords and tassels, and ribbons ; any of the foregoing made of wool or of
which wool or wool and india rubber are the component materials of
chief value, 35 .per cent ad vali>rem.
302. Aubusson, Axminister, moquette, and chenille ca.rpets, figured or
plain, and all carpets o.r· carpeting of like character or description, 35
per cent ad valorem.
303. Saxony, Wilton, and Tourn::y velvet carpets, figured or plain,
and all carpets or carpeting of like character or description, 30 per cent
ad valorem.
304. Brussels carpets, figured or plain, and all carpets or carpeting
of like character or description, 25 per cent ad valorem.
305. Velvet and tapestry velvet carpets, figured or plain, printed on
the warp or otherwise, and all carpets or carpeting of like character or
description, 30 per cent ad valorem.
306. Tapestry Brussels carpets, figured or plain, and all carpets or
carpeting of like character or description, printed on the warp or otherwise, 20 per cent ad valorem.
307. Treble ingrain, 3-ply, and all-chain Venetian carpets, 20 per cent
ad valorem.
308. Wool Dutch and 2-ply ingrain carpets, 20 per cent ad valorem.
309. Carpets of every description, woven whole for rooms, and
Oriental, Berlin, Aubusson, A.x:minster, and similar rugs, 50 per cent
ad valorem.
·
.
310. Druggets and bockings, printed, colored, or otherwise, 20 per cent
ad valorem.
.
311. Carpets and carpeting of wool, flax, or cotton, or composed in
part of any of them, not specially provided fo.r in this section, and on
mats matting, and rugs of cotton, 20 per cent ad valorem.
312. Mats, rugs for floors, screens, covers, hassocks, bed sicfes, a.rt
squares, and other portions of carpets or carpeting, made wholly or in
part of wool, and not specially provided for in this li)ection, shall. be subjected to the rate of duty herein imposed on carpets or carpeting of like
char acteT or description.
313 Whenever in this section the word " wool " ls used in connection with a manufactured article o:t which it is a component material,
it shall be held to include wool or hair of the sheep, camel, or other like
animals, whether manufactured by the woolen, worsted, felt, or any other
process.
314. Hair of the Angor.!n~at, alpaca, and other like animals, and all
hair on tbe skin of such.
als, 20 per cent ad-vaiorem.
315. Tops made from the hair of the Angora goat, alpaca, and otber
like anima.Ls, 25 per cent ad valor-em.
316. Yarns made of the hair of the Angora. goat, alpaca, and other
like animals 30 · per cent ad valorem.
317. Clotli and all manufactures of every description made of the hair
of the Angora goat, alpaca, and other like animals, not specially provided for in this section, 40 per cent ad valorem.
318. Plushes, velvets, and all other pile fabrics, cut or uncut, woven or
knit whether or not the plle covers the entire surface, made wholly or
partiy of the hair of the Angora ~oat, alpaca, and other like animals,
and articles made wholly or in chief valne of such plushes or velvets,
50 per cent ad. valorem.

Mr. P .AYNE. r suppose the other amendments come in first,
but I am not particular. I suppose the original text- should be
perfected first, but I will offer my amendment and have it
~~

.

The CHAIRMAN. The gentleman from Oreg.on. [Mr. SINNOTT] has advis~ the Chair that he does not care to offer the
amenclri:ient that he indicated he would offer, and the gentleman

from South Dakota [Mr_ MARTIN] is rec.ognized to offer

amendment if he · desires.

h~s

or other wools of mer.ino blood, immediate or remote, Down clothing
wools, and wools of like character with any of the preceding, including
Bagdad wool, China lamb's wool, Castel Branco, Adrianople skin wool
or butcher's wool, and such as have been heretofore usually imported
into the United States from Buenos Aires, New Zealand, Australia, Cape
of Good Hope, Russia, Great Britain, Canada, Egypt, Morocco, and elsewhere, and Leicester, Cotswold, Lincolnshire. Down combing wools,
Canada long wools, or other like combing wool of English blood, and
usually kn.own by the terms herein used. and all wools not hereinafter
included in class · two, and also the hair of the camel, Ango1·a goat,
alpaca., and other like animals.
" 3. Class 21 that ·is to say, Donskol. native South American, Cordova, Valparaiso, native Smyrna, Hussian camel's hair, and all such
wools of like character as have been heretofore usually imported
into the United States from Turkey, Greece, Syria, and elsewhere.
ex<!epting improved wools hereinafter provided for.
" 4. The standard samples of all wools, which are now or may be hereafter deposited in the principal customhouses of the United States, under
the authority of the Secretary of the Treasury, shall be the standards for
the classification of wools under this act, and the Secretary of the
Treasury is authorized to renew these standards and to make such additions to them from time to time as may be required. and he shall cause
to be deposited like standards in otber customhouses of the United
States when they may be needed.
" 5. Whenever wools of class 2 shall have been improved by the
admixture of merino or English blood, from their pr-esent character, as
represented by the standard samples now or hereafter to be deposited
in the principal customhouses o·f the United States, such improved
wools shall. be classified for duty as class L
" 6. If any bale or package of wool or hair speciiied in this ad, invoiced or entered as of class 2, or claimed by the importer to be dutiable
as of class 2, shall contain any wool or hair subject to the rate of duty
of class 1, the whole bale or package shall be subject to the rate of
duty· chargeable on wool of class 1; and it any bale or package be
claimed by the importer to be shoddy, mu.ngo, flocks, wool, hair, or
other material of any class specified in thi-s act, and such bale contain
any admixture of any one or more of said materials, or of any other
material, the whole bale or package shall be subject to duty at the
hi~hest rate imposed upon any article in said bale or package.
' r. The duty on all wools and hair of class 1, if imported in the
grease., shall be laid upon the basis of its clean content. The clean content shall be determined by scouring tests which shall be made a.ccording to regulations which the Secretary of the Treasury may prescribe.
The duty on all wools and hair of class 1 impo1·ted in the greaoo shall
be 18 cents per pound on the clean content, as defined above. If imported scoured. the duty shall be 19 cents per pound.
" 8. 'The duty on all wools of class 2, including camel's hair of class
2, imported in their natural condition, shall be 7 cents per pound. If
scoured, 19 cents per pound: Provided., That on consumption of wools
of class 2, including camel's hair, in the manufacture of carpets, druggets and bockings, printed, colo1·ed, or otherwise., mats, rugs for floors.
screens, covers, hassocl{s, bedsides, a.rt squares, and portion s of carpets
or carpeting hereafter manufactured or produced in the United Sta tes
in whole or in part from wools of class 2, including camel's hair, upon
which duties have been paid, there shall be allowed to the manufacturer or producer of such articles n drawback equal in amount to the
duties paid less 1 per cent of such duties on the amount of the wools
of class 2, including camel's hair of class 2, contained therein ; such
drawback shall be paid under such rules and regulations as the Seeretar;y: of the Treasury may prescribe.
' 9. The duty on wools on the skin shall be 2 cents less per pound
than is imposed upon the clean content as provided for wools of class
1 and 1 cent less per pound 'than Is imposed upon wools of class 2 imported in their natural condition, the quantity to be ascertained under
such rules as the Secretary of the Treasury may prescribe.
" 10. Top waste and slubbing waste, 18 cents per pound.
"11. Roving waste and ring waste, 14 cents per pound.
" 12. Noils, carbonized, 14 cents p~ pound ..
"13. Noils, not carbonized, 11 cents per pound.
"14. Garnetted waste, 11 cents per pound.
.
" 15. Thread waste, yarn waste, and wool wastes not specified, 9~
cents _per pound.
" 16. Shoddy, mungo, and wool extract, 8 cents per pound.
"17. Woolen rags and flocks, 2 cents per ponnd.
" 18 Combed wool or tops, made wholly or in part of wool, ·or camel's
hair, io cents peT pound on the wool contained therein, and in addition
thereto 10 per cent ad valorem.
"19 Wool and hair which have been advanced in any manner or by
any process of manufacture beyond the washed or scoured condition,
but less advanced than yarn, not specially p"rovided for in· this section,
20 cents pe.r pound on the wool contained therein, and in addition
thereto 10 per cent ad va'lorem.
" 20. On yarns, made wholly or in part of' wool, valued at not more
than 30 cent& p.e r pound, the duty shall be 21! cents pe r pound on the
wool contained therein, and in addition thereto 10 per cent ad valorem.
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"Valned at more than 30 cents and not more than 50 cents per
pound, 2H cents per pound on the wool contained therein, and in addition thereto 15 per cent ad valorem.
" Y::tlu ed at more t han 50 cents and not more than 80 cents per
pound, 21 ~ cents per pound on the wool contained therein, and in addition thereto :.!O per cent ad valorem.
"Valued at more than 80 cents per pound, 21§ cents per pound on
the wool contained therein, and in addition thereto 25 per cent ad
valorem.
" 21. On cloths, knit fabrics, flannels, felts, and all fabrics of every
description made wholly or in part of wool, not specially provided for
in thL section, vnlued at not mo1·e than 40 cents per pound, the duty
shall be 25 cents per pcund on the wool contained therein, and i.n addition thereto 30 per cent ad valorem.
"Valued at more than 40 cents and not more than 60 cents per
pound, 26 cents per pound on the wool contained therein, and in addi. tion ther eto 3G per cent ad valorem.
" Valued at more than 60 cents and not more than 80 cents per
pound, 26 cents per pvt:nd on the wool contained therein, and in addi·
tion the reto 40 per cent ad valorem.
" alued at more than 80 cents and not more than $1 per pound, 26
cents per pound on tbe wool contained therein, and in addition thereto
4G per cent ad valorem.
"Valued at more than $1. and not more than $1.50 per pound, 26
cents per pound on the wool contained therein, and in addition thereto
50 per cent ad valorem.
"Valued at more than $1.50 per pound, 26 cents per pound on the
wool contained therein, and in addition thereto 55 per cent ad valorem.
" 22. On blankets and flannels for underwear composed wholly or in
part of wool, valued at not more than 40 cents per pound, the duty
shall be 23§ cents per pound on the wool contained therein, and in
addition thereto 20 per cent ad valorem.
"Valued at more than 40 cents and not more than 50 cents per
pound. 23~ cents per pound on the wool contained therein, and in additfon thereto 25 per cent ad vaJorem.
.. Valued at more than 50 cents per pound, 23§ cents per pound on
the wool contained therein, and in addition thereto 30 per cent ad
valorem.
"Provided, That on blankets over 3 yards in length the same duties
shall be paid as on cloths.
" 23. On ready-made clothing and articles of wearing appareli knitted
or woven, o! every description, made up or manufactured who ly or in
part and composed wholly or in part of wool, the rate of duty shall be
as follows:
" I! valued at not more than 40 cents per pound, the duty shall be 25
cents per pound on the wool contained therein, and in addition thereto
35 per cent ad valorem.
"If valued at more than 40 cents and not more tban 60 cents per
pound, 26 cents per pound on the wool contained therein, and in addition thereto 40 per cent ad valorem.
"It valued at more than 60 cents and not more than 80 cents per
pound, 26 cents per pound on the wool contained therein, and in addition thereto 45 per cent ad valorem.
"If valued at more than 80 cents and not more than $1 per pound,
26 cents per pound on the wool contained therein, and in addition
thereto 50 per cent ad valorem.
•
" If valued at more than $1 and not more than $1.50 per pound, 26
cents per pound on the woo! contained therein, and in addition thereto
55 per cent ad valorem.
" I! valued at more than $1.50 per pound,. 26 cents per pound on the
wool contained therein, and in addition thereto 60 per cent ad valorem.
"24. On all manufactures of every description made wholly or tn
part of wool, not specially provided for in this section, the duty shall
be 26 cents per pound on the wool contained therein, and in addition
thereto 50 per cent ad valorem: P r ovided, That if the component material of chief value in such manufactures is wood, paper, rubber, or
any of the base1· metals, the duty shall be 26 cents per pound on the
wool contained therein, and in addition thereto 35 per cent ad valorem,
and if the component material of chief value in such manufactures is
silk, fur, precious or semiprecious stones, or gold, silver, or platinum,
the duty shall be 26 cents per pound on the wool contained therein, and
In addition thereto 55 per cent ad valorem.
"25. On handmade Aubusson, Axminste1", oriental, and similar carpets and rugs, made wholly or In part of wool, the rate of duty shall
be 50 per cent ad valorem ; on all othe1· carpets of every description,
druggets and bocklngs, printed, colored, or otherwise, mats, rugs for
floors, screens, covers, Hassocks. beds ides, art squares, and portions of
carpets or carpeting, made wholly or in part of wool, the duty shall be
30 per cent ad valorem.
" 26. Whenever, in any schedule of this act, the word • wool ' ls used
in connection with a manufa ctured article of which it is a component
material, it s.b all be held to include wool or hair of the sheep, camel,
gout, alpaca, or other animal, whether manufactured by the woolen,
wo1·sted, felt, or any other process."
Mr. MANN. Mr. Chairman, under the agreement there would

be the privilege of offering two amendments from this side. I
ask unanimous consent to modify the agreement so that the
oiily amendment to be offered shall be the one offered by the
gentleman from New York [Mr. PAYNE] as a substitute, and
that the 10 minutes that were allowed be added to my time.
Mr. UNDERWOOD. And the same on this side.
Mr. MANN. Yes.
The CHAIRl\IAN. The gentleman from Illinois [Ur. MANN]
asks unanimous consent that the agre.ement heretofore made be
so modified that there shall be but one amendment, that
offered by the gentleman from New York [Mr. PAYNE] as a substitute for the schedule, and that 10 minutes additional time be
granted either side.
Mr. MANN. With no time on amendments.
The CHAIRM:AN. With no time on amendments. Is there
objection?
·•
There was no objection.
Mr. MANN. I yield 20 minutes to the gentleman from New
York [Mr. PAYNE].
Mr. PAYNE. Mr. Chairman, this amendment ought to receive, without any very great wrenching of conscience, the vote
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of every gentleman in this Chamber who was a Member of the
last Congress, on that side of the House. You have a record
of voting first for a 20 per cent duty on wool. You carried that
bili in this House and sent it to the S~mate. It came back bere,
I believe, by the nearly unanimous vote of the Senate with a duty
of 35 per cent ad valorem, which is just about the equiva-lent
of the duties in my amendment.
That amendment was rejected in the House, went to a committee of conference, and the bill came back here by an agreement of the majority c_onferees carrying a duty of 29 pe1· cent npon
all wools. 'rhat conference report was ag1·eed to by the affirmative vote, I think, of every gentleman on that side of the Chamber-substantially all of them. So that, unless your principles
are changed o•ernight on this question, there should not be
any serious objection on your side of the Chamber to adopting a rational duty on wool at about the figure that you voted
only a year ago. '.fhe history of this amendment is, briefly, tllis:
·w hen we were considering · the tariff question on wool four
years ago it occurred to me that the sensible solution of the
question was the pound duty on the actual wool content,
whether it was wool in the grease, scoured wool, or wool in the
cloth, and I took means to ascertain and get the evidence that
this could be determined in whatever form the wool appeared
by an analysis, and that it could be ascertnined within 1 per
cent, which, of course, would make no material difference.
When the Tariff Board went to work upon this question I addressed them an open letter, calling attention to this suggestion
of mine before the committee, and asked them to make an examination of that subject and report upon it. They did make
the examination and they did report upon it, and the report
showed a method of ascertaining exactly, as near as matpematics and science can ascertain anything, the quantity of wool
not only in the grease but in scoured wool, and the amount .of
wool it took-clean content-to produce the scoured woo1-that
is, a pound of it-something of waste being lost in the operation, and so on to yarn and cloths and tops and manufactured
articles of clothing, making a careful investigation and study
and showing clearly in their report the facts on which these
could be determined. Of course, in making tops there is a slight
waste, and we took into consideration the amount of the waste
and the value of the waste in comparison with a ponnd of wool,
and so on all through the operation. In making clothing the
waste of the manufactured cloth and the value of that wnste,
when resolved again into wool as it could be done. was considered. So there was the basis for a mathematical demonstration
of the duty compensatory, after you had fixed the basic duty
on the wool content in the grease-the duty compensatory rendered necessary because of the duty on the wool.
The great criticism made of Schedule K is that because in
the arbitrary rates of compensatory duties that have been introduced into the tariff from time to time the duty on the wool
in the cloth is much higher than it ought to be in order to com·
pensate for the duty on the wool in the grease. These nre not
equally distributed, and so the schedule is inequitable, and there
has grown up to be what has been called a concealed rate for
the manufacturer, a concealed additional protection to the manufacturer when you come to put two, three, three and a half,
and four times the rate for wool in the grease on the weight
of the manufactured article, getting up to clothing as the final
analysis. Mr. Chairman, this amendment does away with all
these inequalities and puts a pound rate upon the wool in any
form in which it appears. Then the question came as to what
should be the rate on the wool, and, by the way, when we were
making the McKinley bill we introduced the skirting clause,
because it appeared before that committee that there was in
various countries a custom of cutting off the tag, so to speak,
and the wool on the leg and on the neck and on the headtrim.ming the fleece, skirting it, as it was called. In doing so
they saved the freight rate on a g1;eat deal of dirt. These
trimmings were afterwards scoured and brought into Great
Britain in that shape. They saved money.
The skirting clause had the result of reducing the rate of
duties on some wools and keeping it up on others, and so this
inequality and this complaint arose about the skirting clause.
Of conrse, the importers improved on the skirting business.
Hence it came to pass that there was a lower protective duty on
wool in the grease than the 11 cents a pound on first-class wools.
This schedule will remove that difficulty and open up the wool
markets of the world to the importers of wool in ·the United
States and at the same time afford an equitable protective tariff,
an equitable competitive rate, on the wools introduced into the
United States. The board having reported this, in collaboration
with my friend, Mr. Hill, of Connecticut, I went to work with
the Tariff Board and had some sessions with them in order to
determine several questions, some of which were questions of
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difference 'between the gentleman 'and ·myself. "The gentleman
from Connecticut, as is very -well known, has ·been in favor ·of
an ad Yalorem rate on wool, if there was any. I was in :favor
of a protective duty. I as as much opposed ·to an ·ad valorem
rate on wool, which could be determined accurately ·by the
pound in specific duty, as I was to all ad ·valorem rates wherever
a specific duty was practicable, and we had to fight 'that out.
The gentleman from Connecticut thought that 15 cent-s n. pound
would be a sufficient protective duty on wool content all through
the schedule, making •proper ·allowances for the wool wa,sted 1.n
manufacture.
After a careful study of the Ta.riff Board report I ·came ·to
the conclusion that "18 cents a pound on the wool schedule would
"be not only a fair measure of protection, but would be just the
measure of protection, as near a-s we could calculate it, ·necessary on the wool content in order to make up the -difference in
the cost of production here and in the -countries abroad. I am
not saying that made up the exact difference in-e-very case, no;
but made up the difference in the very great ..Proportion of the
wool imported into the United States, ·and was a fan· and equitable adjustment of the rate. Well, in the forming of the bill I
got my way on this proposition both 1lS to the duty on the wool
content specific at 18 cents a pound instead of 1.5 cents a pound.
The matter of figuring out the difference in the pound ra-te on
wool, tops, ·wool in the cloth, and wool ·in the garment was a
matter of figuring from the facts found in the ·Tariff Board's
report. Tho e figures we asked the Tariff Board experts to sit
down with their calculating machine-s nnd figure ·out, and nfter
that had been done, even while it was being done, the ·gentleman from Connecticut, who works more hours in a day than I
do-I need six or seven ·hours a day sleep every day, not like
the Pre-sident, who says he ·needs nine--=I can get along \'ery
·well with six or seven, and sometimes I thought the gentleman
.from •Connecticut never slept; if he did, ·be must have slept with
the experts of tile Tariff Board-and he figured on ·all these
propositions with -them. ·we went oYer the figures very carefully after they were JJ'.Ulde, and I think that the figures in this
proposed amendment are as nearly accurate on all of these
different forms in which wool appears as they can be made.
Now, in ·putting the duty on wool content there is one thing that
stood out prominently in the present tariff on wool. The present
tariff makes no difference whether the g:rrment is made with ·25
per cent of wool and 75 per cent of cotton or whether it is all
wool and a yard wide. The rate of duty per pound of doth is
the same, and that is carried up into the garment 'and that
creates a great inequality and .a greater rate of protection on
this class of goods, and that fact is responsible for the.enormous
equivalent ad valorem rate that we ·find in the Government report that you have J:)een so iree ln ·exploiting to the people about
the -poor man's garment or the poor .woman's garment. This
proposed ·schedule strikes ouLall that protection on cotton .found
in the garment and Jeayes •Only the protection on the clean
wool that is found in the manufactured article. I found it was
a >ery ·easy process to ·burn out by acids .any ·:vegetable fiber
-that appeared, carbonizing the vegetable content and easily
.getting at the.amount of clean wool content and the weight of it.
That was ensily found. When I found the praper weight for
the proper duty 11er pound on >the 18-cent basis, ·why, the problem was -solved, .and so easily-not easily, there was a. ·good
deal of -work~we arranged rthe rate accoJ!!ding to th-e ·Tariff
Board's Teport, and we found ample :warrant in the report of
i:he Tariff Board to make up this schedule :of duty on •wool
content in ·everything ·th:a.t >Should be covered by i:h-e protection
of a tariff duty on the articles in Schedule K.
Having done that the question 'then was, 'W hat duty was
necessary to make up the difference in the cost of conversion of
wool into the manufactured article all along the line? There
·was .no more question rthen af an inequitable rate on ·wool; it
was a question of wha.t duty was necessary on the manufacturing of wool to make up the difference in the cost 'h ere n.nd
abroad, and that was :most carefully figured on the statements
·found in the report of the Tariff Boa:rd, .and they a.re repre·sented here in thls amendment. Now, I want to say-because
·some of you gentlemen may not discover it-that ;in the ·original
sch~dule as introduced two years ago the duty on tops -was 20
cents a pound for the ·wool used in making tops, as there ·was a
waste of 10 per cent that ·was to be accounted .-f or. Tw-enty
cents a pound on tops and 5 -per cent for the conversion cost.
I thought ·tlult was sufficient at that time. I have changed my
mind 5 _per cent from .an examination of the subject. ~ find
that the 5 !per cent ;would be .oufficient for .tops nt "70 ~ents per
pound. I find it would not ibe sufficient •for ·tops at 40 cents a
pound.
The differential of 5 per cent was ·not enough. It ·does not
.mnke up the differnnce in the cost of the conversion on :the
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lower p.tice of tops, and s.o it ls Changed in this bill, _and instead
of ·5 per cent 1t is 10 per cent, whkh does make up the differ.ence in ·tbe cost rof conversion. The gentleman from Alabama
[Mr. UNDERWOOD] put a ·h igher duty on tops, and, of com·s ,
·ma.h.-ing ·wool free, there i-s no necessity of any compensatory
·duty and that ·is left out But the duty on conversion of wool
into tops he fixed at 15 J;>er cent instead of 10, 50 per cent higher
than in tllis a.mendillent offered by me. I believe, and I .ha\e
studied the subject of tops a good ·deal since my attention w:.is
called to it, -that the 10 -per cent duty is a 'fair, equitable proYision for making up the difference in the cost of making tops.
The next change, and the only other change made in the !Jill
since lt was _presented two years or a year ago, is that in pa r::i·
gr~ph 19, as it is :numbered in the amendment-of course, we
will change these numbers when you put this -schedule into the
'bil1-1s that the duty on yarn o1 that class is 8 per cent. We
raised it to 10 per cent to malre it correspond to the duty on
wool ·taps, or combed wool. Otherwise the amendment is exaetly as it was when I offe1;ed it in the Rouse before. ::'\ow, if
you go through these Yarious items in this bill you will find
that i:he duties -for the conversion of articles vary from the
Unaerwood bill. On :yarns made wholly or in part of wool,
>alued .at not more than 30 cents ..Per pound, the duty is 211
cents per pound, the exact duty on the contents required in
..making the ::Pound of yarn compensatory, and then 10 per
cent-The ·CHAIRMAN (Mr. JOHNSON of Kentucky). The time o:f
the gentleman from New York has expired.
Mr. UNDERWOOD. Will the gentleman yield?
Mr. PAYNE. I can not unless I can be allowed more time.
MT. UNDERWOOD. I would like -the gentleman to state
what-tax ·be has put on washed wool? I do not find any ta:x in
bis bill.
The CHA.IR:\IAN. The time of the gentleman from New
-York [Mr. PAYNE] has expired.
Mr. MAJ.'TN. l\Ir. ·Chairman, I yield -the gentleman "from New
Yark five minutes more.
Mr. PAYNE. Class 2, in washed wool-Mr. UNDERWOOD. The sa.rne pound tax is on wool in the
grease. I do not find it in the bill.
Mr. PA.ThTJD. All wool, until you get up to scoured wool, is
wool in the grease, and bears 18 cents peT pound. •
Mr. UNDERWOOD. The bill does not read ±hat way.
Mr. -PAYNE. The gentleman is mistaken. I can not de\ote
my ·five minutes to something that the gentleman will find when
he 1.'eads ·the bill.
Mr. UNDERWOOD. I will tell you about it when l come
to that
l\Ir. PA-YNEJ. Of .course you will make mistakes in regard to
it and repeat some .that _you have been ma.king.
In this amendment the ·conversion duty on yarn in the lower
numbers .is 10 per cent on those not aver 30 cents a pound
against his 20 per cent; is 15 per cent on those ·between SO and
50 cents in value .against bis -20; 20 per cent on -those from 50 to
80, the Eame as in the Underwood bill ; and there is an increase
Jn my .amendment from 20 to 25 per cent on. higher-priced yarns.
And all along through this schedule ·you will find we have taken
care of the poor people's yarn, the poor peo..Ple's clothing, by
reducing the duties. We need not have done it. We might have
gone through with a small basket duty on the ·whole business, as
di..d the chairman, but we were trying to beparate and deal care·fully with the cheaper goods, .whether they were bought by poor
or rich anywhere in the United ·States. But when they go up
in the higher-priced cloths or higher-priced clothing, our duty
on ·the cost of convei-sion was greater thll.n offered in the bill of
the .gentleman from .Alabama [l\Ir. UNDERWOOD]. And so it runs
"all the way through.
.
Why, we make a.s fine claths in this country as they do anywhere in the world, and we make as fine clothing in this country
as they do anywhere in the world. Whatever condemnation
may have been meted out to Schedule Kin its present form, and
I have inCl.ulged in my share of it, this can be said of it, that
-under it ·the woo1 indust:Fy, notwithstanding the conditions have
changed so much, has been keeping on a footing in this country,
and -the woolen manufacturing industry has gone forward with
rapid strides, until we are making as good goods as they do
anywhere in the civilized world. Clothing we make a little
w~

,

Now, I have ·not the time to go into these details, which other
gentlemen, perhaps, want to state. My simple object was to
explain the bill But there is another item to which I must
refer. 'There has been a duty on wool that is made into carpets.
We prescribe a duty of 7 cents a pound, which was the old rate.
It was put there becau e some of these carpet wools were
combed. Some of them were used in making the coarser grades,
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and they had. to put on a duty so as to preserre the dnty on
<>ther forms and classes of wool.
We ha·rn '.r elieved that situation, and provided that whenever
any manufacturer of carpets has pr-0ven to the Treasury Department that he has used the third class of wool he has imported in the manufacture of carpets he can get a rebate of 99
per cent of the duty he has paid. In other words, under this
substitute schedule carpet wools are free bf duty to the carpet
manufacturers of the United States.
I have not the time to go into it fully in the limited allotment given to me, but if you will take time, gentlemen, to compare the difference in rates in the manufacture of carpets all
through this substitute bill, you will find that the rates in this
bilJ are only equal to the Underwood rates on the very highest
grades of carpets, while on the other grades they are as low as
those of the Underwood bill -0r many of them lower.
Mr. HARRISON of New York. Mr. Chairman, will my
colleague yield to me for a question?
Mt·. PAYNE. · For a question.
The CHAIRMAN (l\ir. JOHNSON of Kentucky). The time of
the gentleman has expired.
Mr. HARRISON of New York. Will the gentleman from
Alabama [Mr. UNDERWOOD] yield to me time f:or a question?
Mr. UNDERWOOD. Yes.
Mr. HARRISON of New York. Will the gentleman from
New York [Mr. PAYNE] state whether this substitute of his
for Schedule K has been prepared in conformity with the
Tariff Board's report?
Mr. PAYNE. Absolutely, as near as human brains can do it,
under the condition that the brains belong to the gentleman
from Connecticut and myself; absolutely, as near as we could
get it. If I had more time I -could go into that more fully.
Mr. MANN. Mr. Chairman, I yield to the gentleman three
minutes more.
The CHAIRl\IAN. · The time of the gentleman from New York
[Mr. .PAYNE] is extended three minutes.
Mr. PAYNE. Now, Mr. Chairman, the ad valorems on carpets, on the cheaper grades, run in this substitute from ·15 to
20 per cent. In the Underwood bill they are 30 per cent. On
the cheaper grades of blankets our duty is 20 per cent as against
his 25 per cent. On the less expensive garments we propose a
duty of 25 per cent instead of a duty of 30 per cent.
Now, I want to say, in conclusion, that in my judgment the
principles of this substitute bill will yet be written in.to a
tariff law. [Applause on the Republican side.] A sensible,
reasonable duty on wool, on the wool content. will be a feature
of the next protective bill that is made up and put on the
statute books. It is so reasonable and so sensible that if you
gentlemen on that side ever again revise the tariff and come to
the rescue of the sheep as well as the goats of the country
[laughter], you will put it there. You will, instead of giving
20 per cent on goat hair-which is wool-give a duty of 18
cents a pound upon goat hair, as is provided for in .t his substitute.
Why, gentlemen, extend your horizon so that it will take in
something besides 3,000,000 goats, so that it will include
50,000,000 sheep in this country, and then, instead of a duty of
20 per cent, put a duty of 18 cents a pound on it, and when you
go to bed and sleep over it you will pat yourselves on the back
because of the fact that, notwithstanding the idea originated
on this side of th-e House, you have solved the question of a
wool tariff in this country and have got the proper basis, which,
carried out, gives no more duty on wool content per pound in
the wool in the manufactured article than it does on wool in
the grease.
Confident that this will go into ..a tariff bill in the near future,
I am rec-0nciled to whatever you do in the Underwood bill on
any subject. [Applause on the Republican side.]
Mr. UNDERWOOD. Mr. Chairman, I yield 10 minutes to the
gentleman from Texas [Mr. GARNER].
The CHAIRMAN. The gentleman from Texas [Mr. GABNEB]
is recognized for 10 minutes.
[Mr. GARNER addressed the committee. See Appendix.]
Mr. ~'.lANN. Mr. Chairman, I yield 10 minutes to the gentleman from South Dakota [Mr. MARTIN].
Mr. l\f.ARTIN of South Dakota. Mr. Chairman, it _was my
purpose to have offered an amendment directed to the question
of raw wool, providing for a duty upon wool in conformity
with the provisions of that item in the new Payne wool bill
which is to be offered as a substitute for Schedule K in the
Undetwood bill. I desired to do that to bring into sharp issue
the proposition that direct protection should be given to the
producer in the field and on the farm as well as to all other

producers · of the :countrjr. I -am, 110wever, more than satisfied
to bring that question in issue in connection with the support
of Schooule K a.s now prepared and introduced by the gentleman from New York [Mr. PAYNE], with which I am in full
accord. That represents the first concrete example of a revision
-0f the tariff upon scientific principles based upon an il:n])artial
·g athering of the facts involved in the schedule.
The gentleman from New York [Mr. PAYNE] has uttered in
what to me is prophetic Yision the :statement that the future
tariffs of tbis country will be made in accordance with the
.adoption of that principle. Indeed, so firmly do I beliew in
that statement that I wou1d be willing to suggest to the- gentleman from Alabama fMr. UNDERWOOD] that if he will change
this bill upon the sugar schedule so as to provide that the free
provision shall not take effect until four years from the adoption of the measure instead of three I am willing to stake my
political future upon the assertion that sugar would not be put
upon the free list.
There are certain conditions in our industrial .situation which
all thoughtful and patriotic citizens re,,,"Tet. We have an .era of
\ery great and universal prosperity, high prices, and good times,
but the real difficulty is in an inequitable division of the profits
-0f industry, whether it be the industry of the farm or of the
factory, whether it be. the industry that brings forth the product
of the brain or of labor. What thi~ country most needs, in my .
humble judgment, is a revision of the middleman downward.
There are too many hangers-on, too many leeches upon industry, too great overhead charges, too much watered stock,
purely fictitious capitalization, upon which dividends are exactffi.
The actual producer is not receiving too mu<:h for his products. This schedule that we are n-0w considering affords one
of the very best possible illustrations of this .g reat truth. It is
complained that prices are high upon food products. Prices
are high upon the other neces&i1·ies of life. Wl:}at proportion of
what the consumer pays for food products ever filters through
to the original producer -0f those products? Not over 50 per
cent of every dollar tha.t is paid for the products of the farm
by the consumer ever reaches to the original producer, the
farmer.
And not to exceed 20 per cent of the 50 per cent, or 10 per
cent of the whole, is profit to the farmer. Our Democratic
friends would cure the high cost of the farmers' products to the
consumer by taking off this 10 per cent that the industrious
farmer now gets as profit. Take this wool .schedule, K. How
much that a man pays for an average suit of clothes goes to
the producer of those clothes? Among the other valuable
facts which our Tariff Board collected they cited the average
or representative suit of clothes to be retailed at $23. How
much profit is there in that production, and where did it go?
The cost to grow the wool was shown to be $1.55. The farmer
was paid therefor $2.23, or a profit to the farmer of 68 cents.
The profit to the man who made the cloth, without going into
the items entering into it. is 23 cents. The profit to the manufacturer of the garments is $1.07. Or, in other words, the total
profit that goes to the men who really produce the wool and the
cloth and the garment is $1.98, less than $2. You follow it
along, and the wholesaler gets $1.11 and the retailer $6.50, making up the $23 in connection with the items of labor entering
into the various stages of production. We should all concede,
if we study this question, that the producer, whether he be
the farmer who grows the wool and makes the profit of 68
cents, or whether it be the man who makes the cloth, who has
a profit of 23 cents, or the man who manufactures the cloth,
with a profit of $1.07, is not unreasonably paid for his important
services. The middleman comes in between and absorbs all the
rest of the profit.
·
Now, the remedy of our Democratic brethren for the unequal
distribution of the profits of industry is to cut down prices.
That is the whole argument; that is the whole ·b asis for this
revision-cut down prices. What are prices? Why, prices are
synonymous with profits, or they go parallel with profits. You
can not cut down the prices a man receives for his labor or for
his article of pToduction without cutting down his profit. The
Democratic proposition is to cut down the profit, while the
Republican proposition is to maintain the profit and undertake
in a statesmanlike way the solution of the great problems of
how to enforce an equitable division of profits, how to do away
with the o>erhead charges, which are unreasonable; how to prevent watered stocks and paying dividends upon them. In this
era of marvelous prosperity-and it is the greatest we have ever
had, and I do not speak in purely political language-we produce<! last year upon the farms and in the factories the greatest
production ever in the history of the country. We exported_our
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greatest export trade in 1912. We had a liberal exchange with
other countries, and imported the largest imports ever in the
history of the country. But the balance of our foreign trade
was upon the right side-$551,000,000 to our advantage-and
being in our favor, we have been able to maintain our gold
balances in our business relations with other nations. As a
result we have reached a high-water mark of gold accumulations in the Treasury. The gold deposits in the United States
Treasury at the present moment-I inquired a few days agois $1,255,000,000; and the balance of this trade with foreign
countries in our favor is one element which makes certain we
can maintain this large gold reserve in our favor.
For a condition of unfair division of the profits of industry,
there being trouble over a proper division of the golden eggs,
the Democratic remedy is to kill the goose that lays the golden
eggs. If there are no profits to divide, we will ha\e no dispute
o-ver the division of profits.
I concede that it is a difficult task to apportion tariff duties
even when you are guided by sound principles. Protective
duties are designed primarily for infant industries, but as industries become strong the avarice and selfishness of men constrain them to contend for higher, if not for prohibitive, rates.
They invent ingenious distinctions as a basis for favoring their
particular industry at the expense of others. The manufacturer's stock argument is that he must have his raw material
free. This argument is raw enough to entitle it to go on the
free list. The truth is that raw material is purely a relative
term. There is no such thing in the abstract as raw material,
except material in its natural form, untouched by the hand of
man. The moment you apply to it American labor, that moment it enters into some form of industry, and under our protectiT"e system is entitled to consideration in connection with a
protective-tariff measure. That which is the finished product
of one producer becomes the raw material of the next. Hay,
corn, the steer, meat, the hide, leather, shoes, saddles, and harness each in turn is the raw material and the finished product
of the farmer, the packer, the tanner, and the manufacturer of
leather goods. No one is more entitled to direct protecttve consideration than the other.
The New England manufacturer has worked this artificial
distinction between finished products and raw materials into
an exact science. Apparently, raw material is whatever New
England has to buy and finished product whatever New England has to sell. When the raw-material argument is not persuasi\e it is suggested that the desired materials are byproducts, and for that reason should have no share of protection.
When the Payne Act was being framed it was claimed by boot
and shoe manufacturers that hides were a by-product of steers
and for that reason should go on the free list. It costs American labor and capital to produce the hide as well as the meat
of a steer. It does not appear why one should be favored
and the other disfavored. The tariff hog has developed
as a by-product of the protective system. He has done
more harm to the cause of rational protection than all its enemies.
Uuder a scientific revision of the ta.riff American products
should be protected to the extent of the difference in cost of
production here and in foreign countries, and this measure of
protection must be apportioned to all American industries with
an absolutely even hand. The Payne Act, with the exception
of two or three schedules, was a substantial downward revision
of rates and is a much better tariff act than the majority of
the people have yet discovered.
Now, in conclusion, I want again to say that, in my humble
judgment, the people of this country-and it is a protective
country, and always will be-will not be satisfied with this
present crazy-quilt revision, made upon no principle, perfectly
b1ind as to the cost of production at home or abroad, or any
difference between them, measuring a little sop to an industry
llere and to another there, shutting off the farmer on his product of wool but placing a protection upon the farmer who produces Angora goats. Why, this sort of a revision is a farce,
and all with the avowed purpose of cutting down profits upon
industry. Low prices have always been synonymous with hard
times; high prices have always been associated with good times.
Yon can not cut down prices and profits without destroying the
yery basis of our industries.
_
And so we are quite content in this schedule to put forth in
concrete form our belief as to what is the proper way to revise
the tariff, with a proper regard for the difference in the cost
of production here and elsewhere, and measuring out to eyery
industry, whether it is on the farm or whether it is in the
factory, a direct pr.otectimi against the cheap labor and cheaper
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producing conditions in other countries, maintaining a higher
market for Americans, maintaining a profit for all men who
labor with their hands and brain to produce greater wealth fo r
the entire country. [Applause on the Republlcan side.]
The CHAIRMAN. The time of the gentleman has expired.
Mr. MANN. I yield to the gentleman from Pennsylvania
[Mr. MOORE).

Mr. MOORE. l\Ir. Chairman, whatever reported differences
there may be between the gentleman from New York [Mr.
PAYNE] and myself with regard to the amendment that he has
offered were fully discussed in the Republican conference, and,
like my distinguished friend, the political soldier from Texas
[Mr. GARNER), I will be as good a man in the ranks as he is
and not discuss the matter here for the benefit of our Democratic friends.
I am pleased that the gentleman from South Dakota [Mr.
MARTIN] has opened up the question of the difference in cost
between the producer and the consumer. He has also told us
something about the middleman. That gives me an opportunity
to say one thing that is very seldom said in this debate, and
is nernr understood apparently, on the other side in the discusion of the tariff question. It relates to the price of clothing.
Some time ago I se~ured the raw material for a suit of clothes,
the cost of which in cloth was $7.87!. The cloth was made in
the Dnited States in a woolen mill in Rhode Island. All the
tariff for which the Payne bill was responsible was in that
$7.87i. The woolgrower had received the benefit of 33 cents
per pound on the scoured wool, and the sorter of the wool had
been protected by a compensatory rate against the cheaper
sorter wages in foreign countries. The man who scoured the ·
wool had been protected against the cheap scouring wages
abroad, and the man who carded the wool, and who combed
the wool, and who changed the wool into yarn, and who
dyed it and woYe the cloth, and every one of the particular
stages in the process of turning the wool into cloth, had been
protected nnder the Payne bill by what are here denounced as
compensatory duties. That is to say, in each ·stage of the
development of the raw wool up-to the cloth stage the separate
occupations had been provided for, and there had been a
measure of protection afforded to the workmen in the United
States, or even to the manufacturers, if you please, against
the cheaper foreign competition. Now, all that under the
Payne bill had been provided for, covered, and put behind
in the cost of the cloth, which was $7.87!.
I took that cloth to a merchant tailor, who told me it was too
good to have been made in the United States, and who insisted
that it must have been an imported article. I disabused his
mind of that and told him to make that piece of cloth into a
suit and send me the bill. His bill for mah.'ing up that $7.87-!
worth of cloth was $30, and when I asked him to analyze the
bill he gave me these details: The wages paid to pieceworkers
on coat, vest, and trousers was $12.50. This first labor cost
therefore was more than the original cost of the cloth, which
covered every one of the "iniquitous features" of the Payne
tariff law. The wages paid to weekly and yearly workers was
$6.50-all beyond the duties of the Payne tariff law. Paid for
material, trimmings, and so forth, $4.50. There may haye been
some little duty upon those trimmings, which, of course, were
separate from the 3~ yards of cloth. The gross profit to the
merchant tailor was $6.50-a total of $30 for making up $7.87!
worth of cloth. All " the crime " of the Payne bill was in the
$7.87! and the middlemen, from the woolgrower, who is covered
in the $7.87!, to 1\Ir. 1\Ioore, who bought that suit of clothes and
paid for it, was absorbed by the labor cost employed in the
making of that suit-seamstresses and cutters and others-and
the profit to the merchant tailor was $6.50, and I assume that a
large proportion of the $6.50 of profit had gone into rent of
store, had gone into advertising in the newspapers, had gone
into delivery service, and light, and furnishings, and the other
incidentals of conducting a merchant-tailoring establishment.
I have described the processes not understood or considered by
those who tirade against the so-called compensatory duties, and
I have chided my distinguished friend from Texas ~or protecting " the special interests" in his State, the Angora goat,
because whether he now speaks in the interests of the great
public or whether he still speaks in behalf of " the special
interests," it does appear in the Underwood bill that these
" offensive" Payne methods, from production to consumption,
have been followed literally and absolutely by him.
"Hair of the Angora goat," and so forth, is made dutiable at
20 per cent ad \alorem. 1Jl.rst, let us consider the hair of the
Angora goat in the raw, as it comes from the farm. The first
step is to protect the raisers of the Angora goat to the extent o:t
20 per cent ad yalorem.
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The second step. in this compensatory process in the Under.wood tariff bill 'is 25 per cent ad valorem on " tops made from
the hair of the Angora goat." Put 20 per cent ad valorem with
25 per· cent ad valorem, and you have got 45 per cent ad valo.rem up to the stage of. the tops that come from the hair of the
Angora goat.
"Yarns made of the hair of the .AngoTa goat," 30 per cent
ad valorem. That is the third sta-ge. Add that te the 45 per
cent ad valorem, and you have got 75 per cent ad valorem as
you proceed in your stages of production: and manufacture~
"Cloth and all manufactures of every descriptioll; made of the
hair of the Angora goat," foui'tli stage. Take your 40 per cent
protection compensatory on: " Cloth and all manufactu1·es of
every description made of the hair of the Angora goat;• and .
add that to the 75 per cent ad valorem, and you have got 115
per cent protection: thus far to the Angora goat.
And, lastly, on "Plushes, velvets, and all other pile fabrics
* '~ * ma.d€ wholly or partly of the hair of. the Angora
goat;' 50 per cent ad valorem is the duty imposed by the Under:..
wood bill. Add that to the 115 per cent already indicated, and
you have got 165 per cent protection in an to the Angora goat
of Texas, whiJ.e you take off all protection from the wool of
sheep and other products of the great industries of the North.
[Applause on the Republican sided
1\fr. Chairman, no schedule in this bill has been. so unjustly
and SO· cruelly and so brutally treated as this Schedule K. No
schedule has been so misrepresented:. or u:sed n.s· a vehicle of
abuse and opposition as has this schedule. I do not care
whether we may differ slightly on this side among oursel've&whether we conform literally to the Tariff Board or not-I
still believe that we have a right to insist that we ha-ve full
information:a:s to what we are doing before we plunge one. billion
and a half of capital into a condition of chaos,. before. we turn
out of employment half a million opeuatives engaged in. the
woolen mills of this country.
President Taft himself,. who· made a speech at Winona,
Minn.-and that was a sweet morsel in:. the mouths of thirdparty Representatives and Democratic Representatives a.like~as led to say, in the veto messa~ sending back the: Underwood-La Follette bill, that it was too dangerous a proposition to overthhrow the· vast industries. and unsettle condJtions, as it would.
I realize how futile it would be to undertake to amend the
schedule as brought in by the, Committee· on Ways and Means.
I have been in consultation with some of the practical men in
the business, who know something about the business. I have
asked them whether it would be wise to undertake to amend
this bill. I have spoken with some of them who are in consultation with their colleagues, who are greatly concerned
throughout this whole eountry over the question, and their
ariswer has been, "No; it would be useless to attempt to amend
that bill To amend a single paragraph would be ineffectual."
· "No single amendment to. the wool schedule would avert
disaster and conserve. the industry," says one of the best informed men. on Uris q.uestion,. one of the men who knows, best
what he is talking about. And the only suggestion he and his
friends make is that it would help the industry, with tlie
stock it now has on hand, if the fatal day for the passage
of the bill, or at least the making of it effective would be.
postponed until December 1.
Gentlemen think sometimes it is a horribly unfair proposition for one to stand on. this floor representing the- man who
has the. industry and the courage to start great enterprises-.
When he does that he becomes the spokesman of the "special
interests:" I have in my hand now a letter which comes from
my city-The CHAilli'1AN. The· time of the gentleman has expired.
l\Ir. l\IANN. l\Ir. Chairman, I yield to the gentleman five
minutes more.
The CHAIRMAN. The gentleman from Pennsylvania [Mr.
MooRE] is recognized for five minutes more.
Mr. MOORE. I have in my hand a letter from a gentleman of my city who came up from Virginia not long ago-,
ambitious to start in an enterprise. He did start a woolen
mill, which is now fairly under way. He writes:
1

SHEPPERD· MANUFACTURING

Co.,

Phiiadelpliia, Pa.,. April

80~
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Hon. J.

HA.UPTON MooRE, Washington,. D. C.
lUY DEAR Sm: I should be most pleased if you

would send' UB a copy
of section " K " of the pending tariff bill. My understand:tng of the
matter· ts that tWs ta.rill bill will take effect from its passage. The
bill in itself is· bad enough, bui; to have- the bill take effect immediately
will put the American manufacturers in a most awkward p.osition.
We l:!ave bought raw mate1·ial at the existing prices, and, as you are
aware, tile demanus fer labor have increased- lQ tG 15. per cent in the
last six months. We are forced to sell our goods on the basis of present

prices-; and when, the tariff· bill takes- effect, reducing the ptices o~
merchandise, we- will. be forced to sacrttlce the merchandise, as the
tariff bill will not give us an Qpportunity to dispose of· the merchandise
on hand. If tlie. date for this bill to beeome effective· shou:l.cI be pcst-

poned until such time as would· enable the American. manufacturer to
dispose of the merebandise he ha:s on hand, he could at least make
an effort to adjust matters to meet the future conditions. To show
you the ill effect of the· bill now pending,. we are in receipt of a letter
from a large customer, to whom we s.old> 3.,000. yards of dress goods.
In. which he demands tha:t unless we will guarantee to protect him
against any reduction in the cost of merchandise by reason of the
passage of the tariff bill that we could cancel his order~ These goods
ar.e all: made and are in the stockxoom ready to be shipped June 15.
The cancellation of· a large number of orders on. hand will put the.
American manufacturers in ar very brul position financially:
The small manufacturer~ like ourselves, having a total outout of only
one-halt a million yards. a year, wiU find himself up. against desperate
pr.oposition. I am sorry to. add to IOur alread~ heavy burden by writing· you as above.
WLth- sincere thanks for yaur· efforts in behill o:f the· American mann·
!acturer, and with very b.est wish-es, I am,
Very truly, yours,

a

SHEPPERD MANUFACTU:BL'{G Co.,
GWYNN T. SlmPPEitD, President.

I have a letter here from an importer. ~rdi:narily l look upon:
letters from importers with a slight degree of suspicion. They
may be: regarded a.s. the middle· men, concerning whom complmnt
is made. But here is one who tells me- tha.t_this morning he
received a telegram from one of hiS! Turkish correspondents in
which he quotes a standard. gl!ade ef wool fon 27 cents. This is
3i cents per pound advance,, or mere than: one-half of the dtity.
I read:
PH.IL.I.DELPHIA, .April f5, JIJ13.
Hon~

J.

HAMPTOW MoOREl,

Kot1,se oJ Represen.tatives, Wasli:Wigton, D.

a.

Sm : Tt may interest you to know how. fre.e wool is being received by
the· foreigner.
This morning we- received a cablegi-am: from. one of our Turkish correspondents in. whi:ch he quotes for a certain sta:ndard grade oil wool 27
cents. The price. we paid him last yeai:_ at this time. was 23~ cents.
Tbis is 3! cents per pound advance, or more than one-half of the· duty.
Yesterday we received advices from. another correspondent, and the
minimum price he' named tor the new season's wool is 15 per cent
big.lier than last yeax:, on 4 cents. per pound advance.
You will see- already who is going· to get· the fienefl.t- of the abolition
of the duty. These are only;. two instances:; there are many others that
could be· giv.en.
.
Recently Mr. Wilson is reported to have said that the· prices of .American wools and. foreign w:ools 'l;Vere already on a level-. Of course they
are. The· foreigner is gomg to. grab- at feast one-half, if not- two-thirds,
of the ducy, and the America,rr woolgrow0i"· is going to lose the rest, if
not mo.re. But we do not s.ee how this.. tends. t0: diminish the cost of
living.
Yours, faithfully,
TA!PTERSFililLD Co.,
B. TATTERSFIELD, Prestdc1i.t

This imperter- sees where the cTut-y· wiU g0; It will go to the
foreign raiser of wool, and the. American• raiser of wool will be
the loser.
Last night my friend, the gentleman from Pennsylvania [Mr.
PALMER!, in answer to my question. w.<Ynld not declare. that there
was a. trust in the cotton trade. When I asked him about the
wool trade. he said he had not made· the declaration that there
was a trust in the wool trade, but he had heard of a wool trust.
I am no spokesman for any wool trust nor for any special interest in the woolen industry, but I have in my. hand a statement which illustrates just how far our friends on. the other
si'de are accurate as to- the'i·r· information. It is said· there is a
woolen trust; that it is knewn: as th-e American Woolen Ca~
The total number of woolen., and worsted mills in the United
States, by the census of 1909; iS' 913. Of these only 3t> are controlled by the American Woolen Co.
'I'he total capitalization. employed in. the industry is $415,:405,000r while the capitalization of the Amei;iean Woolen Co.
is $60,000,000. The annual vaJ.ue of the products of· the mills
of the United States is $419,826,000, and the total annual value
of the products of the American Woolen Co. is $51,000,000...
This incubus,, this octopus, this Ainerican Woolen Co., therefore
controls only one-eighth.part o:f tlle w.ool industry of the_ United
States. The gentleman from Pennsylvania [!1r. PALMER] could
not answer last night except ailirmatfvely that there is such
competition in the wool trade in the United States, and the.i;e
is. such competition in the cotton trade, that the. prices are kept
down. and that they are to-day· as. lo.w to. the consumer as theY.
will ever be.
MF.. Qhairman, just one word abeut thls. report. Schedule K
is perhaps the greatest piece of g1'1esswo1~k in. the Underwood
bill. It is· patchwork from beginning to. end, unscientific-, w:i..pab:iotic, calculated to, destroy a gi:eat industry.
As to raw wool, I have some- statisties here which I think
are of great value in the consideration of this question.. Raw
wool is: the farmers' proposition. It i.s not the manufacturers.'
proposition. I assume it would not hurt the manufacturer
raw wool were made free~ ; but I have been consistent for a duty
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on raw wool, because I want a duty on finished articles, a!ld I
want to provide true protection all along the line, and have
voted so to do, even to the extent that I did not vote for the
reciprocity bill, and thus differed from the gentleman from
Texas [Mr. GARNER], in that I differed with my President.
Take the record as it is set forth in the schedules and as ·it
appears in the Democratic tariff handbook. Do they propose
to raise revenue by reducing duties? Let us see. Let us
understand their process of reasoning.
Under the Payne bill the imports of raw wool in 1910 were
$47,687,293; in 1911, $29,572,259, a fluctuation of nearly onehalf. Yet we are changing from specific to ad yalorern dnties
and still expect to raise a specific amount of income. In 1912
the importations of raw wool were $33,141,408, a vast difference
from 1910, showing the difficulty of estimating revenue on the
ad Yalorem basis. But under ad valorem rates we are going
to get what we are going to get. Now, how does the committee
adjust this in its report?
The CHAIRMAN (Mr. JOHNSON of Kentucky). The time of
the gentleman has expired.
Mr. l\IANN. I yield to the gentleman two minutes more.
l\Ir. MOORID. The original Underwood bill had a duty of
. 20 per cent ad valorem on raw wool. It estimated imports
of the value of $66,991,000 upon which to collect the duty.
The bill that was vetoed by the President-the so-called Underwood-La Follette bill-increased the duty to 29 per cent ad
\alorem ; but still the committee expected to bring in $60,000,000
worth of goods. In your original committee bill-the one that
was rejected by President Wilson-the committee proposed, as
a sop to the farmers, to give them 15 per cent, a vast. redl,lction from the two former bills, but it was still estimated that
imports would amount to $60,000,000. A variety of duties but
no change in imports. And when the committee came to give
to the common people the" great boon" of free wool, regardless
of the rights, interest, and welfare of the farmer and of the
producers of the country, when they brought in the last billthe one we are now 'discussing-then, with free wool, by some
process of scientific or mental reasoning which I can not comprehend, with this great inducement to the foreigners to bring
in their wool free of duty, they reduced the yalue of expected
imports from $66,000,000, which they estimated under the 20
per cent ad valorem basis, to $33,000,000 free. How they are
going to accomplish this the Lord only knows. I leave it to
some of their statisticians to divine. [Applause on the Republican side.]
I append these interesting facts in tabular form so that those
who wish to solve the riddle may do so:
Raw wool impo1·ts and. ctrect of the vario1rn Democratic rates on importea
,-a10 wool.
Raw wool.

Rat.eof
duty.

I

Valueof
imports.

~~~~~~~~~~~~~~~~~~~~~ :

Actual imports, years ending June 30:

Per ct.

1910 ...••.................•. .. ...........••................... .. .. . $47,687,293
1911... . .. .. . . . .•. . . . . . . . . . . . . . . . . . . . . .. . .. . .. . . .. . .. . . . . . . . . . . . . . . 29,572,259
1912.. .. ........... . .. ... .•.............•.••..•............ ....... . 33,141,408

Democratic rates and estimates for a 12-months period:
House bill (62d Congress) ......... . .. .. ....... . ..... .. .... .
Vetoed bill (62d C-Ongress) ...... . ......... .. .............. .
Committee bill (63d Congress) . ........ ... ................ .
Reported bill (63d C-Ongress) .............................. .

20
29
15

Free.

66,991,000
60,000,000
60,000,00J
33,309,000

N OTE.-The above estimat.es are obtained from the Democratic reports and Tariff
Handbook of the Ways and Means Committee.

l\Ir. HARRISON of New York. Mr. Chairman, I will ask to
be notified when I have consumed 15 minutes. l\Ir. Chairman
and gentleman of the committee, Schedule K has been the
storm center of tariff revision. The people of our country are
aware to-day that the schedule of wool and woolens contains
the most extraordinary multiplication of duties of any one of
the schedules of the existing law. They are aware that Schedule K imposes a greater hardship upon the consuming public
of our country than any one of the 14 schedules of the tariff.
Schedule K has been the Jonah of the Republican Party. If
they had been able to cast it overboard four years ago it is just
possible that their hip of state might be still afloat riding
i-ight side up, but they failed to revise Schedule K and that
duty was immediately intrusted by the people of the United
States .to. the Democratic Party.
· Now, o·u r bill bas ~ken all duty off raw wool and has reduced the duty on woolen goods from an average ad valorem
of 94 per cent which, in effect, really was often from 150 to
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200' per · cent; down to a reasonable · basis of 35 per cent ail
valorem.
The gentleman from New York [l\Ir. PAYNE], the distin·
guished former chairman of the committee, has twitted u.1
with the fact that in the last Congress our revision of Schedule
K carried a 20 per cent duty upon raw wool, and that out
bill to-day places raw wool on the free list. But I maintain
that there is no inconsistency in this, and that the record of the
Democratic Party upon the subject of a tax upon raw woo!
is ab olutely consistent and clear for decades in the past.
For example, the l\Iills bill of 1888 placed raw wool on the free
list. The Springer bill of 1892 did likewise. The Wilson law
of 1894 placed raw wool on the free list, and when we came
to the Underwood bill in the last Congress we were confronted by a totally different situation. Then we were proceeding to revise the tariff schedule by schedule, and our
friends over on the other side of the aisle here were just waiting for us to bring in a schedule showing a grave loss of
revenue in order to charge us with incapacity to manage the
affairs of the Go·rnrnment. So when we reported our bill in
the last Congress to the caucus, carrying 20 per cent on raw
wool, that bill was adopted by the caucus after an ardent
debate, but concurrently with the adoption of the bill came
the adoption of a re olution by the caucus stating that Re:
publican extravagance in the management of the Government
required us to raiee revenue even on the neces aries of life
like raw wool, and so our 20 per cent rate on that commodity
at that time was no abandonment of Democratic principles.
[Applause on the Democrtaic side.]
So my friends will see that our record is absolutely straight
and consistent from beginning to end in relation to raw wool.
Now, I consider that the placing of raw wool on the free list
as the greatest achievement of this Democratic revision of
the tariff. I do so for two reasons-one economic, and the other
political.
·As to the economic necessity for free raw wool, every other
civilized country of the world, except Russia and our own,
admits wool free of duty. To . anybody who has studied the
intricacies of the wool and woolen duties in the Payne law it
will at once become clear that a tax laid on the raw material
at 45 per cent ad valorem, as it is in the present law, may be
twice the original amount of .45 per cent ad valorem when that
tax reaches back to the consumer. That is so because in the
processes of manufacture of raw wool into tops and tops into
yarn and yarn into cloth and cloth into woolen clothing, each
successive manufacturer makes an addition to the amount
originally paid in duties on tlie raw wool to represent his profit
and bis rate of interest upon his increased capital. So that
when the tax falls upon the back of the unhappy consumer it
if' out of all proportion greater than the tax which was originally laid on the raw wool itself.
As to the sheep-raising industry, of course I come from a
city district and my opponents may maintain that I am not
qualified to speak about the farmer's end of this argument.
But I have giyen several years' study to the question of wool
duties and their supposed effert on the sheep-raising industry.
and I have come to the conclusion that no amount of tariff pro~
tection is ever going to save sheep farming for wool as an
industry in the United States.
A century ago the green hills of l\Iassachusetts were coYered
with sheep, and the plea ant valleys in my own State of New
York had great flocks of :sheep; but little by little sheep raising
has been crowded away from the more thickly settled States
until it has mostly ~aken refuge in the semiarid lands of the
Rocky Mountains. Higher forms of agriculture are eyerywbere
making the land more valuable and ma.king it impos ible to
raise sheep at a profit. The consequence is that this frontier
industry, in order to maintain its exi tence in our country daring any considerable periOd of time, will have to erect around
the grazing lands where the sheep are fed, a wall to keep out
all settlers and all impro-rements and all advances in agriculture.
It so happens to-day as a matter ol practical interest, when
the farmers are complaining that we are going to hurt them
by reducing the duties upon the wool, that there is a great
shortage in wool all over the European countries, and there has
been such a competition in the purchase of wool in tho e coun·
tries that wool is selling for as high a price abroad as it is in
the United States at the present moment. A curious reSl1lt of
that is that within the last few weeks we haYe actually
exported some 150. bales of Ohio wool to Braclford, England,
to be used in the woolen mills there. Of course, su11posecl protection to wool bas created a demand f~r that i1rotection among
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the farmers, and if gentlemen upon this floor who represent
States in which wool is produced desire to go back n.nd scare
the farmers in those States by inducing them to believe that
sheep raising will be unprofitable when wool goes on the free.
list, it may create some temporary depression of the wool market. In that way they may succeed in frightening some unthinking farmers; but the farmers-wool producers-who have
studied the question to-day realize what I think all of us in this
Chamber must realize, that the sheep raising of the future in
our country is going to be and is to-day increasingly profitable
for the mutton end of the business, and that woolgrowing is
to become increasingly profitable only as a by-product of sheep
raising in the Unitecl States. [Applause on the Democratic
side.]
Just a few words, l\fr. Chairman, about · the political aspects
of this matter. I regard the doctrine of free wool as the
trumpet call in the battle against protection. Those who have
ever studied our tariff history are aware that the greatest
force for keeping a protective tariff on the statute books has
been the alliance between the woolgrowers and the woolen
manufacturers. This alliance, established 40 years ago, has,
~ith one brief interval, to this very day kept upon our statute
books rates of duty running .up to .150 and even 200. per cent
upon woolen clothing. Tbe way they were able to do that was
because the woolen manufactming States of the East by allying themselves in Congress with the woolgrowing States of the
West were able to secure from the gentlemen representing the
sheep-growing districts votes enough to establish and maintain
upon our· statute books the sky-high rates upon woolens. That
is the alliance with which we have been doing battle. That is
the alliance which, according to the statement of the last President of the United States, was too strong for the Republican
Party. President Taft himself was in favor .of revising downward Schedule K, and I have no doubt tha.t my esteemed and
distinguished colleague, the former chairman of this committee
[hlr. PAYNE] was also in favor of a downward revision of
Schedule K, just as I believe a number of gentlemen on that
side of the House were. But it was of.no avail. The President
in his Winona speech admitted the iniquities of Schedule K,
and solemnly said that this historical alliance between the woolgrowers and the woolen makers was too stron-g for the Repub-lican Party and was able to prevent them from revising downward Schedule K. This alliance exists to-day. It is not
powerful in Democratic councils, because· our bill shows what
we think of it. They have sent their lobbyists down here to
Congress week in and week out, and they ha-rn gone home convinced at last that the representatives of the people, instead of
the representati,·es of the interests were now writing a tariff
bill. [Applause on the Democratic side.] The woolen manufacturers, who would unquestionably be benefited by free wool,
have not asked us to give them free wool. There is not a single
une of them in the record of the hearings before the committee who came and asked us for that which no doubt they
most ardently desired. The reason why they did not was
because this alliance still exists to-day, and it is the duty of
the Democratic Party to break that alliance, and to do that we
must put wool on the free list. '
Mr. · Chairman, just a few words, in conclusion, about the
benefit of free wool to the consumer. Our friends on the other
side like to make fun of the amount of duties upon wool that
is transmuted into cloth. I have already endeavored to show
them that the amount which the man who buys the cloth has
to pay by reason of the wool duties is far in excess of the
nominal amount of those duties. Of course with free wool a
man who ;lrnys a custom-made suit of clothes for $45 or $50 is
not going to get his c1othes appreciably cheaper, because tailoring is one of. the chief expenses in that style of garment. He
m~! get better cloth~s, he may get Scotch or Saxony cloths,
wmch are now sometimes beyond his reach; but the man who
buys the cheap suit of clothes, where the amount paid for the
ra~ wool is proportionately more important, is going to get his
smt under our 35 per cent duty appreciably cheaper. He not
only is going to get Ms suit of clothes cheaper, but he is going
to get a suit made out of real wool instead of a suit made out
of shoddy or cotton substitute. He is going to feel the difference by the beneficial effect of placing raw wool upon the free
1ist.
i'llr. MONDELL. Will the gentleman yield?
~Ir. HARRISON of Kew York. I beg the gentleman's pardon, I can not. After this when a man buys an $8 or a $10
suit of clotheE in our country he will be sure that that suit has
l'eal wool in it and th '.1 t the first time he goes out in the rain
ihe suit will not wilt Ul!d h•ter stiffen np like a piece of old
sto·- ~: ~pc.
'Ille ti('opL cf our <:'ountry ham been absolutely ex-
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eluded from the use of cheap r eal woolen clothes, from . the use
of cheap real woolen blankets, from the use of good cheap
woolen fabrics and cheap women's dress goods by the ·law that
i.s now on the ~tatute books, and absolute relief from that situation is what the placing upon the free list of raw wool means to
the consuming public of the United States. [Loud applause on
the Democratic side.]
Mr. Ac!ANN. Mr. Chairman, I yield five minutes to the gentleman from Michigan [1\fr. FoRDNEY].
Mr. FORDNEY. .Mr. Chairman and gentlemen, I have listened with considerable interest to what the gentleman from
New . York [Mr. HARRISON] has said about wool. In reply to
him as to the rate of duty being excessive and the consumer
paying that excessive duty in this country, and so on-that is
the substance of his argument-I want to refer to the Tariff
Board report. I rely upon that as being correct, or practically
so. The Tariff Board, after an. exhaustive report upon the
cost of the production of wool in this country and abroad, says
that in South America the cost of the production of wool is
from 4 to 5 cents per pound, after crediting up to the flock all
the moneys received from the sale of lambs, for mutton, and
otherwise, so that when South American wool comes on the
market of the United States it comes here at a cost to the
South American woolgrower of from 4 to 5 cents per pound for
production.
Adding to that the freight, the cost of freight is about a cent
a pound from South America to the New England States. That
report shows when going to Australia, where an exhaustirn report was made, that the average wool coming from Australia,
the wool coming from the most favorably situated ranches in
Australia, after crediting up to the flock moneys received from
the sale of sheep and lambs, there is no cost against the wool
at all, except from some of the most remote ranches in Australia there is a cost against the wool, but after an exhaustive
investigation· in the United States, where the experts called
upon 12,000 farmers situated in 173 counties in 19 States of the
Union, they show there is a cost le>ied against wool of the first
class of 12 cents a pound after crediting up to the flock the
moneys received from the sale of sheep and lambs for mutton;
and on all wool from the whole United States, wools of the first
class · and of the second class and third class, 9! cents per
pound and as high as 19 cents a pound for Ohio wool. Now,
by placing wool upon the free list when the western farmer
from the mountain States comes on the market to the woolen
mills of this country (the only market he has in the world fol'
bis wool), he goes there with a charge of 12 cents a pound,
against no cost at all from the Australian wool, where the heft
of our importations of wool to this country come from . The
Tariff Board report has pointed out the fact that the freight on
wool from the mountain States is H to 2 cents a pound to the
woolen mills of this country.
So that when the Australian and the western farmer go with
their wool to the markets of the United States, the farmer of
the United States goes there with the charge of 14 cents, including freight, with only 2 cents against Australian wool. The duty
on that class of wool to-day is 11 cents per pound. Explain to
me, then, how you are not going to injure a legitimate industry,
if the growing of wool in this country is a legitimate industry,
by removing all their protection, this 11 cents per pound.
Let me refer to the clothing report for a minute. The Tariff
Board purchased in England 16 samples of cloth, the duty on
which was $76 and some cents; they paid $41 and some cents
for those 16 samples in England, so that when those goods
were brought to this country, duty paid, they cost $118 and
some cents. They looked around to find whether or not those
goods were being made in this country. That rate of duty,
$76 on the $41 of foreign value, is 183 per cent ad valorem, so
the board reports: But what is the consumer paying in this
country, they ask? Because of that excessively high rate of
duty on those grades of goods, that industry has been stimulated in the United States, and we are not only producing all
that class of goods here, but we are making some for export to
nonmanufacturing countries.
The CHAIRMAN. The time of the gentleman has expired.
Mr. FORDNEY. I would ask the gentleman to give we a few
minutes more.
And the board shows also the report that the conYel'sion cost
abroad is not more than one-half of what the conversion cost is
in this country. In other words, it costs us 100 to 150 ver cent
more to produce those goods in this connh·y than abro:td.
What is the consumer paying for the goods of wbic11 tbey
brought here samples of? I nstead of $118. they say $G9.7ri,
not the difference between the foreign cost and 100 v<~r c·€ut in
cost of conversion, but much less. And the ad rn lo rem is thP-
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differenc.e lretween the foretgu cost and the· price that the consumers. pay in this- country, which is 'Z4 per cent and not 183 per
cent. I wish I onJy- had the time to go all along down the line.
But here is another most. interesting industry, and that is

I append the following as a part of· my remarks :
Comparative Zis:t of wages paid b1j us in Bradford, England, ancZ Uniteti
States of ..4.merica on March 1, 1919.

mohair.

There is a firm located over here at Greystone, R. I.- J"oseJ!h
Benn & Sons Co. (Inc. )-and a member of that firm, r believe,
is in the city of Washing.ton right now, and perhaps in the
gallery, Mr. Harrison BennL That firm has a factory in Bradford,. ~land, and thi's is what Mr. Benn tells me with his own
mouth. They have from one to two million dollars invested in
their plant at Greystone<, R. I., but because of the duty maintained on raw mohair, which is an article they consume, and the
low rates of duty on the finished product, they are obliged to
close th.eir factory in the United States and go back to Bradford, England, and supply the United States market from there.
I got those words from the Ii.PS of the g~ntleman this morning.
Here is the difference in. wages paid in his factory in Bradford,
England, and his factory in Greystone : With 10 per cent of his
employees, in wool sorting the wages in Bradford, England, are
$5.40 a week, at Greystone, R. I., $11.63 a week; for- drawingroom employees, $3.31 in Bradford, $7.83 in Greystone; spinning,
$2.74 a week: in Bradford, England, $6.94 at Greystone, R. I .;
for pickers, 73 cents a dny at Bradford, an average of $2.25 at
Greystone. And on the larger portion of that class--28 per
cent of his employees-the wages are 98 cents a day in England,
$3.01 at Greystone, R. I.-an average per week of $6.12 as
against $13.77. And the total average of all the employees in
the factory, as I have figured it up here, is in Bradford, England, $4.39 a week as against $10.73 a week at Greystone, R. I .
You, in your great desire to protect the Angora goat, from
which the finished product of this firm is made, have made it
impossible, so this gentleman says, to- continue his industry in
Greystone, R. I. Is that a thing that you want ? Do you
want to transfer the industry to Bradford, England, now by
keeping: a duty on the raw material and fixing the duty on the
finished product so low that American labor can not compete
with English labor?
Mr. AUSTIN. Let me ask the gentleman a question.
Mr. FORDNEY. If you will be brief.
Mr. AUSTIN. I wilL If they close that mill, will it net
help the business of the importers of New York City?
Mr.. FORDNEY. Why, the importers of New York City came
before the committee in great numbers appealing- for lower
rates of duty, or free trade, and no other soul on God's green
earth did come asking for free trade.
:Mr. AUSTIN. Have you heard of an importer that complains
of this bill?
Mr. FORDNEY. Na; but I haYe heard a great many favorable comments from them.
Let me say, gentlemen, there is no other market in the world.
for the wool of au grades grown in this country but t he woolen
mills of the United States. Away back in 1894 or 1890 there
was a gentleman whose name is Osborne, who was· a candidate
far the office of governor of Wyoming; a great Democ:rat, and in
favor of free woo-I. He told in a joking way afterwards, "I
came within 3 cents a pound of getting it-free wool," because
that was all he could get for his wool. [Laughter.] He was a
very extensive woolgrower in, Wyoming, and just at that time
there appeared a higher price abroad for wool than was paid in
the United States. He accordingly shipped his wool to London,
England, and before his wool had arrived there the price went
down.
The CHAIRMAN. ThB time of the gentleman has. expired.
Mr. FORDNEY. Just one minute more, if the Chair please.
He kept his wool in a warehouse over there and paid the r ent
and storage upon it in England until the Republican Party once
:oore got ba-ck intv power and put wool on the protected list,
and then he ·brought that wool back to the United States and
sold it here.
That is what the Democrats helped you to. do at that time.
That is what a Democrat will get this time, gentlemen. I saw
sheep sold in the State in which I live, in my home town, dressed
carcasses, brought into· town in the winter of· :!.8ff5 and 1896 in
sleighloads and hayracks, with signs on them: offering to sell
them throughout the town, "Your choice for 75 cents a carcass."
I saw 100 lambs 8 months old sold in October last year in a
little town near my home; they brought the farmer $5.86 a head.
A gentleman stepped up and said, " My friend Matthews. I
brought year-old wethers to this town in 1891>, 21 in number, and
took home to my father's house for them $21."
Gentlemen, that is the difference betweerr free. trade in wool
and protection to the wool induffi:ry. [Applause on the R epublican side.]

W e are combers, spinners, and manufacturers of mohair and alpaca
and make identically the same classes of goods on the same classes
runrung at the same speed i.n both countries. The hours of
labor m England are 55~ and In the Unlted States o:f America 56 pel!
week. We have taken. one-half penny to equal l cent :

ot

mach~ery,

.Approximate

percentage
Greystone of persons
wages.
employed
in each
department.

B radford
wages.

Wool-sorting.room: Sorters .•••••••••• •••••• ••

S2. 40

Com~:rn~~~~d carders-

Per cent.

3~

4. 37

4. 68
8.60 }
3.36
7.50
8.16 18. 25-19. 35

M:ales •• · ·-· · ········ · ·· · ············ · ·

Females •.••• •••• •• •• •• • • - •• ••. . .....
Fixers . .• . . •..••••• •• •.•••••••••• • •••• •. ..
Dra.wing room:
Drawers, females .•• __•• •• ••••• ••••••••••.

3.00
2.92
3.48

i~~: [:~::::: ::::::::::::: :: : ::: : .

Spinning roomi
SpinnersShort spools, 160 spindle.s • ••• •• •• •.• •.
Long spools, 160 spindles-. •• •• •• . .. • •• .
Short spools, 240 spindles•.•• _. . --· • •..
Long spooJs., Z40 s11indles . ••• • ••. •••• Short spools, 320 spindles •••••••••••• •
Long spools, 320 spindles . ••••• ••• • • • ••
Dofiers_ .•.• .• •..•.•. .. ..... ····· ··· ···· - · ·
Weaving room: .
50 p1cka·per mch in cloth . • •.••• •• ••• •••• - ·
60 picks per inch in cloth. .. ..• ••..•. . •. .. .
70 picks per inch in cloth. .•..•••.•.. ••• . •.
80 picks per inch in cloth. .•.•• ••• ·- .•• .•..
90 picks per inch in cloth. •.•••• •••• •.••••.
100 picks perinch in cloth. .••••• _•..• . . •..
Loom fixers ••• • • •••• •• • • • • • •••••• • •• __••••
Perchers •• ••• •• --- •••• - · · · •••• ••• •••••.•• •

10

7. 50 }
7.50
8.60

2. 28
2. 40
2. 76
2.88
3.24
3. 36
2.28

6.
45 )
5.35

6.45

7. 50
7.50
8.60
5. 35

. 48 .

25!

1. 49 }

8
:g
8
. 78

k~}

2S

2. 41
. 88
2. 'l1
.98
3. 01
8. 64
17.20' }
6.24
13.00
3. 84 10. 7&-11. 30

Menders. •••••••••••• • ••••••••• - - •••••• • • •,

Fower plant:
6.00
Firemen •••••• ••• ·- •• •. . _. .•••• •••• ••••• •.
12. 50
Watchmen.. .. .•• •• •••. .••.•.•.• •••••••••• .
6. 00
1.5. 00
6.
72'
13.
50-15.
60
Engine tendel"s . .. ·· · ··· · · ·· ··- · · ·· ····- · ·
5.04.
12.50
Greasers.... .. . .. . . . . •..• ··-· ·· - . • ...•. . •• •
Elevat.or attendants... ............ ......... . 3. 84-4. 32
9. 65
M:echanic.'!•• - - •• • •••••• ••• ••• - •••• • ••••• ·- • 7.92-&40 16. 10-17. 20
7.92
11.20
Blacksmith .• ·· ·· ·····-··· · ···· · ······· ·· ·
C3l'penters . •. .... .. - . •..•• •••• ••.• ••.• • . - : 6. 72--8:.16 16.10-17. 20
4. 56
10.00
Y a.rn scouring, beaming,. etc. .•. -- ••. ••• ••• ••• . ~
.Apprentices:
First year . . . ••.• ••.••• ••.••••••••••••••. •.
1.92
6.50·
Second year. _. •••••••••••• • • _. •••• • • • . • . • . .
2:40
7.50
2.
88
9.00
Third year ··- ······-··· · ·-·-·-····-· ·· · 3. 36
10. 50
Fourth year..•. ··········· · · - · · · . •• •••••.
GREYSTONE,

I

5}

R. I ., .April t:J, 191S.

CJomparati11e costs of moha·i r and- alpaea: cloths maniif actttred in Uni tea
States and. in. England.
Qualities.
1

3

31

33

84

42. 7

69.2

46.9

32.3

37.4

69.9

41.I

11.5

12.4

13.4

12.2

41 . 0

65.9

45. 5

36:1

~-

Cost per yard of cloth made in United States
under the new Underwood bill of 20 per
cent ad valorem. duty Oil' raw mohair arrd 1
alpaca ... •. -· .. .. . ...... . .... . . .... _cents .. ' 28. o 32.5
Cost of imported cloths under the new Under- .
wood bill paying a duty of> 40 per cent ad :
valorem• ..... ...... . . ... ... _. . . -· ..-cents:. : 24. 5 2S.3
Advantage to importer over United States i
manu!acturer . . . ... . .. . .. . .. . .... per cent . . ' 12. 5 12.9

36. 5-

I
· Cost of cloths made' in United. St.ates· under
free raw mohair and alpaca• ........ cents .. 27. O 31.1 : 35.5
Cost of imported cloths paying 35 per cent
duty ad valor-em, as per new Un<leJ:1Wood

bill.. •. - . . . ...... .. .. . .•........ . ... cents •• Zi.7 , 27.3 . 31.2

57.8

39.7

12. 2

12. 1

12. O 12. 3

12. 7

26. 2

30.2

34.6

40.0

64.1

44. 0

27. 0

31.2 . 35. 7

41.3

66.2

45. 4

·27.9

32.2· 36.8

42.6

68.3

46.9

99.0

87. 3

79.6

86.5

103.0

Advantage to importer over United States
manufacturer .. . . . ......... . .. . .. per cent.. 12. 2
Cost of imported cloths paying so· per cent
duty acl valorem . ... . .. . ............ cents ..
Cost of imported cloths pay1ng 55 per cent.
duty ad valorem. ...... .. ....... .. .. cents ..
Cost of imported cloths paying 60 per cent.
dutvadvalorem . ... - · · ····-···· ·· ··cents ..
1
. Percentage of duties
on imported cloths
' under the Payne- drich bill. ... per cent ..
1

Jaid

93

- -, _ --

I

Ii

83.3

-

-

_

...
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Comparative costs of mohair and alpaca cloths 1nanufactured in United
States and in England-Continued.

Qualities.
97

386

488

545

~1~

Cost per yard of cloth made in United
States under the new Underwood
bill of 20 per cent ad valorem duty
on raw mohair and alpaca .... cents .. 78.2 37.0 33. 7 39.0 45.0 31.2
Cost of imported cloths under the new
Underwood bill paying a duty of 40
29.4 34.1 40.2 27.3
~er cent ad valorem .......... cents .. 69.0 31.6
A vantage to importer over United
Sta;tes manufacturer ....... per cent .. 11.8 14.6 12.8 12.6 10. 7 12.5
Cost of cloths made in United States
under free raw mohair and alpaca,
cents ................................ 74.8 35.3 31.6 37.5 42.8 30.0
Cost of imported cloths paying- 35 per
cent duty ad valorem as per new
Underwood bill .............. cents .. 66.6 30.5 28.4 33.0 38.8 26.4
Advantage to importer over United
States manufacturer ....... per cent .. 11.0 13.6 10. l 12.0 9.3 12.0
Cost of imported cloths paying 50 per
cent duty ad valorem ........ cents ..
Cost of imported cloths paying 55 per
cent duty ad valorem ........ cents ..
Cost ol imported cloths paying 60 per
cent duty ad valorem ........ cents ..
Percentage or duties paid on imported
cloths under the Payne-Aldrich bill,
per cent.............................
GREYSTONE,

R. I., April 23, Jg13.

880

39.7
35.5
10.6

37.1
34.3
7.5

33.9

31. 4

36.5

43.0

29.2

38.0

76.3

34.9

32.5

37. 7

44.4

30.1

39.2

78. 7

36.0

33.4

38.9

45.8

31.0

40.5

83.2

83.8

91.1

93.1

77. 8

88.8

80.0

73.9

JOSEPH BENN &
By HARRISON BENN.

SONS

(INC.),

Mr. MANN. Mr. Chairman, I yield two minutes to the gentle·
man from California [Mr. J. I. NOLAN.]
The CHAIRMAN. The gentleman from California [Mr. J. I.
NOLAN] is recognized for two minutes.
Mr. J. I. NOLAN. Mr. Chairman, the night before last I
submitted to the House a petition, containing 409 letters from
citizens of California, protesting against the reduction of the
rate on sugar. It was not my intention to have· those letters
printed in the RECORD. Through a mistake the petition was
handed to the RECORD clerk instead of being dropped into the
petition basket.
Previously I had filed a similar petition containing 1,941
names, and they covered only 10 lines in the RECORD. I have a
facsimile of the petition that I filed with these 409 letters. I
intended to take up in the RECORD only the same number of
lines and not to have printed the 409 letters in full.
I want to say, Mr. Chairman, that I do not want to burden
the ~ECORD of this House with letters that are not necessary to
·facilitate the business pending before the House. I do not want
to prove burdensom~ and I do not want to prove expensive.
And when the time comes I want to ask permission of the House
to have the mistake corrected and all these letters stricken out
of the permanent RECORD of the House.
Mr. UNDERWOOD. Mr. Chairman, I yield frre minutes to
the gentleman from Delaware [Mr. BROCKSON.]
The CHAIRMAN. The gentleman from Delaware [Mr.
BRocxsoN] is recognized 'for five minutes.
Mr. BROCKSON. Mr. Chairman, the woolen industry, now
under consideration, has forcefully demonstrated the insufficiency and injust~ce of a protective tariff. The manufactured
woolen goods are now protected by a high tariff, averaging
about 90 per cent ad valorem. The prices of woolen goods are
high, yet the employees of the woolen manufacturers are among
the lowest paid workmen in all the industries in this country.
The Tariff Board of 1911 investigated the wages of 30,454
workmen, other than weavers, in woolen mills in the United
States and reported that of these wage earners 3,482, or 11.4
per cent of the total number, were paid less than 10 cents an
hour ; 6,153, or 20.2 per cent, were paid from 10 to 11.99 cents
an hour; and 6,007, or 19.7 per cent, were paid from 12 to 13
cents an hour, showing that more than one-half of that total
number of workmen were paid not more than 13 cents an hour,
while many of them received less than 10 cents an hour. The
board also reported that in the investigation of the wages of
3,182 weavers weaving woolen and worsted goods in the United
States it was found that these weavers were paid from 10 to
35 cents an hour. Of that total number of weavers only 42
were paid more than 30 cents an hour, and more than one-half
of them were paid from 10 to 20 cents an hour. The same
board's report as to the country of birth of the employees working in woolen and worsted mills in this country states thatIn the establishments investigated, 12,799, or 36.5 per cent of the
total number of persons employed, were born in the United States and
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22,230, or 63.5 per cent, were foreign born. Of the 22,230 foreign
born, 12,297 persons, or S5.1 per cent of all of the employees in the
mills, were natives of Italy and the countries of eastern and south·
eastern Europe.

The testimony given before the committee of the House of
Representatives in March, 1912, at the investigation of the
strike at the mills of the American Woolen Co., at Lawrence,
Mass., disclosed a shocking condition of the laborers in that
highly protected industry. It was shown that that company
paid $6 to $10 a week to its weavers; paid on an averag~ only
about $6 a week to more than 20,000 laborers ; and paid as low
as $3 to $4 a week to children employees 15 and 16 years of age
and charged them for the water which they drank at the mills.
Miss Margaret Sanger, a trained nurse, testified before the
committee that during the strike in February, 1912, she took
some of the children of the families of the strikers to New
York to be cared for there, 119 one day and 92 a week later.
She said:
The condition of those children was the most horrible that I ha>e
ever seen.
Out of the 119 children 4 of them had underwear on, and it was
the most bitter weather; we had to run all the way from the hall to
the station in order to keep warm-and only 4 had underwear.

Mr. Foster asked herHow about the outer clothing?

Miss Sanger replied :
It was about in rags; their coats were eaten oil as though they were
simply worn to shreds.

She also said :
They were very much emaciated; every child there showed the
effects of malnutrition.

The report of the investigating committee that shows this
pauperized condition of the wage earners of the American
Woolen Co. also shows that that company made a profit of 12
per cent on a capital of $1,744,169,234 in 1905.
Certainly no man will contend that tb,ese employees of the
American Woolen Co. received a share of the protection which
was given that company on the goods manufactured by it. No
one can gainsay that that company has kept down wages by
employing foreign-born laborers. It appears that 65 per cent
of all its employees were foreign born.
Much has been said in the debates here during the last few
days about protection for the benefit of the laborers of this
country. Some gentlemen on the other side of this House still
seem to contend that protective-tariff laws insure prosperity to
our wage earners. The investigations which I have mentioned,
as well as other investigations, have fully shown the fallacy
of such argument.
A protective tariff protects the favored manufacturer, but
does not protect the laborer who toils in the factory. [Applause
on the Democratic side.] The laborer is left to sell his labor in
the open market and meet the competition of the laborers of the
world. [Applause on the Democratic side.] By a protective·
tariff law the Government empowers and permits the manufacturers to collect large sums of money from the consumers to augment the private fortunes of such manufacturers and trusts
them to be generous and just to the laborers they employ.
Under such laws the manufacturers obtain for themselves all
they can get and pay to their laborers as little as conditions
will permit. [Applause on the Democratic side.]
When these beneficiaries are asking for a continuation of a
high protective tariff upon their product they display great
concern about maintaining a high standard of wages for American wage earners, but when they employ their workmen they
almost invariably employ them at the lowest wages for which
they can get them regardless of whether they be Americans or
fo~gn~&
.
I speak of foreigners not disparagingly, but to show that the
manufacturers employ them because they can get them more
cheaply than American laborers. And why? The foreigners
come here often with but little money, and they must take the
first employment that they can get.
Further, I do not want to be understood as being opposed to
the foreigners. To a foreigner who is an agreeable person I
say, welcome to our shores; but I do object to the manufacturers
of this country obtaining protection for the benefit of labor and
then not giving the full benefit or share to the laborers of this
country, but encourage foreigners to come here to work at a
low rate of wages. [Applause on the Democratic side.]
The employees of the cotton mills of this country also receirn
very low wages. The census of manufactures for 1905 shows
that 310,458 cotton-mill operatives earned $94,377,696," an average of $304 a year, or less than $6 a week for each person.
The wage earners in these and other highly protected industries receive lower wages than are paid to the wage earners in
the unprotected industries of this country.
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The Senate committee on w ages and prices gives the wages
per hour paid in 1910 in building trades in the principal cities
of the United States and in other unprotected indusb.·ies, as
follows:
Highest.

Lowest.

Centa.

Bricklayers .................................. ----- •... -- ... .

Stone•asons ........... ·- ......• ··- .•..... ·- ··- ... ·-·· ···-· ..
Structural-iron setters .............................. ·-· ....... .
Ornamental-iron setters .......•... .. •........ . ·- .•..•.........
Plasterers .... . ............•.... . ·- •...........................
Tile setters ................................. ... ............... .
Plumbers .................................................... .
.Steam. fitters ..•........ ·-· .....................• _ ......• ·-·.
Carpenters .... ·······-··············· ..•.. ·-··· ...•.........
Painters .. .... ... ....• .•••.•.•••.•.•.•...................... : ..
Sheet-metal workers .• _.........•.•......................... ..
Electricians .................................................. .

81!

87!
65
62!
87;
69

811
81t

62;

60
681

681

The Department of Commerce and Labor gives the fol1owing
wages per hour in the United States, in 1.907, for males:
PRINTING NEWSPAPERS.

Compositors ------------------------------------------ $0. 5206

~~~~fu~'ii :~::~~~1:.8-======::::::::::::::::::::::::::::::::::::::::::::::::=::::::::::::::::::::::::::::::::::::::::::::

Stereotypers -----------------------------------------

: ~~g~
. 4905

SHIPBUILDING.

Blacksmiths----------------------------------~------

Boiler makers------------------------------------------Ca!Jrers, wood-----------------------------------------Fitters-----------------------------------------Riggers ---------------------------------------------Riveters------------------------------------------------

.3063

.2956
• 3656
• 2814
• 2458
.3072
Th~ labor organizations have done more to maintain and in-

crease the wages of the American workingmen and to improve
their conditions than have the protective-tariff laws.
!fr. Taft, when he was a candidate for President in 1908, in
a speech at East Liverpool, Ohio, said:
I sympathize with the men that by manual labor are building up this
country, and to say that I am opposed to their organizations and tradesunions lS to say what is utterly false, for I have studied the qu~stion.
I have h:id to study it as a judge. I have had to stu-Oy it as an executive
officer dischargini; duties aITectin&: labor and Labor organizations, and I
am strongly in favor of them.
l believe they have done a great service to labor in elev11tin"' its wages, in enabling them to meet capital on
.a level and secure jusUce for them, in enabling them to apply to Congress and State legislatures and secure legislation in their behalf, and
I think it would be a sorry day for this country if labor organizations
were not encouraged.

The protective-tariff laws not only fail to insure good wages
for the wage earners, but impose unjust burdens upon the consuming masses. Such laws are unjust because they discriminate
between different dasses of citizens. Many are required to pay
a tariff tax without receiving any benefits whate•er under the
tariff laws.
Under the laws now in force the farmers of n-;y State are
required to pay a tariff tax on nearly everything they purcha e
and sell their produce at prices fixed in the open markets of the
worlcl., without receiving any benefit from the tariff. These
farmers must pay a tariff tax on their clothing, their household
goods, the lumber for their houses, the wire for their fences,
their carriages, wagons, and all their farming implements.
When they market their crops of wheat and corn they must sell
them for prices fixed in the open market, because millions of
bushels of wheat and corn are exported yearly from this country.
The bill now pending before the House, if enacted, will reduce
the tariff taxes to a just revenue basis, and relieve the farmers
and other consumers of the tax burden which has been placed
upon them by the existing laws.
This bill places on the free list agricultural implements-plows, tooth and disk harrows, headers, harvesters, reapers,
agricultural drills and planters, mowers, horserakes, cultivators,
thrashing machines, wagons, and carts, and all other agriculturaJ
implements, and raw wool; and reduces yarn, from 79.44 per
cent to 20 per cent: blankets, from 72.69 per cent to 25 per
cent; flannels, from 93.29 per cent to 25 and 35 per cent, according to value; dress goods, from 99.70 per cent to 35 per cent;
clothing, from 79.56 per cent to 35 per cent; webbings, and so
forth, from 82.07 per cent to 35 per cent; and carpets from rates
ranging from 50 per cent to 88 per cent to rates ranging from
20 per cent to 50 per cent, and makes material reductions on
other necessaries of life.
I fully approve the principle of the Democratic Party that
the Governm1illt has no right to impose or collect tariff duties
exceIJt for the purposes of revenue to pay the necessary expenses of the Government. I agree that much of the revenue
needed by the Government should be conected by tariff duties
upon imp0rts.
It is surprising to hear gentlemen on the other side of this
House speak of the pending bill as a free-trade measure, when
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th-e bill provides for an average duty of 29 per cent ad vn1orem.
The Democratic Party does not favor free trade, but stands for
a low tariff, properly adjusted upon a revenue basis. This
country prospered under low-tariff laws before the Civil War.
The duties were raised and ' lowered at different times, but at
no time did the Democratic Party or any other party attempt to
put the country on a free-trade basis.
The Walker tariff of 1846, with an average duty of about 24!
per cent ad valorem, continued in force to the satisfaction of
the people for a period of 11 years, a longer period than any
other tariff law has remained in force with.o ut agitation for a
change.
Hon. James G. Blaine, in his book Twenty Years of Congress,
said:
The principles embodied in the tariff of 1846 seemed for the time
to be so entirely vindicated and approved that resistance to It ceased,
not only among the ppople but among the proteetive economists, and
even among the manufacturers to a large extent. So <>-eneral wns this
a~quiescenee that in 1856 a ¥irorective. ta.riff was not suggested or even
~~~~a~ls. any one of the t ree parties which pre.s ented presidential

The needs for reTenue during the Civil War caused the
duties on imports to be raised. Since then various changes
have been made in our tariff laws, but the duties have been
kept high. For several years the people have been demanding
a reduction in the tariff. The Republicans failed to comply
with that demand. Last fall the people elected the Democrats
to reduce the tariff and make other reforms. By the enactment
of the pending bill the tariff will be properly reduced, the consuming masses will be relieved of the unjust tax burden now
imposed upon them, and business will be placed upon a natural
and permanent basis. [Applause on the Democratic side.]
Mr. UNDERWOOD. I yield :five minutes to the gentleman
from Indiana [Mr. GRAY].
Mr. GRAY. Mr. Chairman, it ,is a most important and
significant fact that in the course of this long debate no man
has appeared here to represent the interests of the wool manufacturer or the great American Woolen Co. They say they
oppose tariff reduction because it will injure the laboring
man. The plea of defending others is a subterfuge as old as
history, u....~ to divert attention from that which can not be
openly defended. Every man who has enslaved another man
has enslaved him under the claim that it was :for the benefit
of the enslaved. Every nation that has conquered and subjugated a defenBeless people has conquered them under the claim
that it was to better the condition of the subjugated. Every
burden that has been heaped upon the masses of the people
for the benefit of the few has been heaped upon them under
the claim that it was for the benefit of the many. This 'Plea.
of defending labor is only a repetition in history-the defense
of monopoly, extortion~ and the invasion of hum an rights.
fr. Chairm~ there is and can be no justification for the
policy of high protection, especially so fa-r as the sn.me affects
the vital necessaries of life. There is and can be no justification for increasing the cost of neces aries, and renderin.,. them
more difficult for the people to obtain, for private benefit.
There is and can be no justification for taxing the necessaries
of life consumed by one man for the sp.ecin.l benefit of another
man. There is and can be no justification for taxing the vitn.l
necessaries of life to make a so-called reasonable profit, or to
make any profit, other than the fair and reasonable cost of
their production, because nece saries are a part of the earth
which man takes along with the right of b.;lbitation, and you
have no more right to restrict their use to the people than you
have to set a limit upon the right of man to live. [Applause
on the Democratic side.]
There was a time when the individual man was more independent for the necessaries of life than he is to-day. There
was a time when every man produced with his own hand, or
under his own roof, or within his own control a supply of all
or the greater part of his needs. But the increasing population of the earth and industrial change have compelled him to
specialize, to cease general production for himself, and either
to produce along one single line and depend upon other~ for a
part of his necessaries, or to work for wages and depend upon
others for all of his necessaries. This ab olute dependency of
one man upon another man for the vital necessaries of life
has brought a new problem before society, and has enjoinP.d a
new duty upon government-the duty of protecting necessa ·ies
from private monopoly and of holding them free from !ncrC'asing cost for the use of all the people. The right to live is not
more vital than the right to enjoy the necessaries of life. The
fruits and products of the earth are as essential to man as the
right of existence itself. To suffer the hands of pri>ate
monopoly upon necessaries, under the shelter of a high pi-otective tariff, to increase their cost and render them more
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difficult for the people to obtain is not only a restraint upon
To -vote flgaiust this bill is to vote against the interests of my
human welfare, but it is a restriction upon the \"ery right to .own :State in this: It is to vote to continue undestroyed, even
llrn.
unimpeded in the exercise -of its selfish power, the wool monopThe common articles of food, and clothing and fuel, and ·ma- .oly, which bas destroyed the effect of the existing tariff of J 1
terials for shelter are among such necessaries. They are the cents per pound on raw wool. This is proven by the undisputctl
natural inheritance of man, and the people are entitled to enjoy fact that since the tariff of 11 cents per pound on wool wns
their use and comforts free from the burdens of private mo~ enacted wool has sold at about the same price in the London
nopoly, and at the least cost consistent with production.
market, in free.-trade England, as in protected United States.
I deny the principle of high protection, as the same affects This pregnant, most instructive fact can be accounted for in
the vital necessaries of life. I deny the right to increase the no other way than that the Wool Trust (and rememlJer that
cost of necessaries and render them more difficult to obtain for there is no other object in forming a trust than to ci:eate a
private benefit. I deny the right to tax the necessaries con- monopoly) has the power, since it is the sole purchaser of
urned by one man for the special benefit of another man. wool in this country, to beat down the price of its raw material
[Applause.] I deny the right to tax the vital necessaries of life , for its own advantage; and since it is the only seller of manuto make so-called reasonable profits for the benefit of any indi- factured woolen goods in this country, protected by a high tariff,
vidual or any private interest; 1 deny that governments are ti also has the power to demand extortionate prices for its
instituted among men to extort profits from the necessaries woolen goods. This artificial system has destroyed the effecti ....erequired for human existence. I deny the right to maintain a ness of the tariff of 11 cents on raw wool, and every woolsystem of tariff taxation under which the cost of the vital ; grower is interested in destroying the Wool Trust.
necessaries of life have been raised so high to the laboring man
I have the hope, almost amounting to absolute belief, that free
• that he can no longer with his own hands and his labor support a wool will be ·b etter for my State and for woolgrowers everyfumily, but must drive his children out of the cradle into the where in our country than present conditions under the sway
factories and into the sweatshops to earn their own living and of the private monopoly in wool. Remembe· the case of hi<le .
burden society with the ·curse of child labor.
The cattle industry was alarmed some years ago when the
The OHAIRMAN. The time of the gentleman has expired.
tariff on hides was rem-0v.ed. But since hides were placed on
Mr. UNDERWOOD. l yield 10 minutes to the gentleman the free list they have sold at a higher price than when they
from New Mexico [1\Ir. FERGUSSON].
were "protected." Hides and leather are a world eommodity,
Mr. FERGUSSON. Mr. Chairman, I am in the category of subject to the world demand, because they are a world-wide
some other Democratic Members of this Congress who worked necessity. -Wool is also a world commodity and a necessity to
and voted in the Democratic caucus for a tariff on wool. I. :all of mankind, and in universal and constantly growing derepresent a large woolgrowing State, and I haTe labored for a man.d. It is at least p1·obable that wool, like hides, unshackled
if:a1·iff on wool for two reasons.
from the artificial manipulation of the wool monopoly, itself
In the first place, the revenue necessary to run this Govern- shielded by an outrageous tariff wall, will sell even higher than
ment, which must be raised by the Democ.rats now that they are it has heretofore sold under artificial restrictions. The condicharged with the duty of carrying on the Government, is very tions can oo no worse for the wool-raising industry than they
large, something like one thousand million dollars a year, and now are under conditions whieh have caused it to be selling no
this vast sum will never be less, but will increase year by year, higher here than in free-trade England. Stripped of extraneous
and it must be raised mainly by a tariff on imports, according causes, if the theory of protection is sound, wool should now be
.t o the traditional Democratic policy. Wool has always been. a · selling for 11 cents per pound more than in England. Free wool
large revenue producer and always will be, as it is a world com- can not be any worse than that, whatev-er the cause. Furthermodity and universally in demand. In the second plaee, I be- , more, I am in accord with this bill because all of my life I have
lieve that the tariff for revenue should be equitably adjusted with been fighting by the side of those Democrats who believe it is
reference to all revenue-producing commodities, and also with wrong to maintain by law special privileges in. this free Govreference to all sections of our country, so that any incidental ernment. Under the sway of the trusts we have seen such
benefit that may flow from such revenue tariff may be fairly anomalies as this: While l\fr. Carnegie was making his $500,distributed. New Mexico, being a large p1·oducer of wool, and 000,000 in a short lifetime, we have seen his workingmen
many of my constituents '.fearing that the placing of wool on the -almost shot down in strikes in an eff-0rt to get a part of the loot
free list may injure this industry of our State, I kn~w it is my of protection. We have seen in a later day the inhumanity
duty to represent their interests in this tnatter. But, notwith- that caused the strike at Lawrence, I attended the hearings
standing my belief that in this first reduction of the tariff it .about that strike. Here in free America, a trust magnate in
would have been better for the industry in my State and more charge of those mills at Lawrence, reputed, I have heard some
in accordance with the wishes of my constituents to leave a say, to be worth $100,-000,000-nobody denying that he is worth
tariff of 20 per cent ad valorem on wool, I am going to vote for tens of millions of dollars, the head of the Wool Trust-we
this bill, which places wool on the free list. [Applause on the have seen little boys and girls working in those mills beeause
Democratic side.] The reasons which compel me to so vote I the father, with five Ol" BU: children, gets such meager wages
shall now briefly state.
that he is compelled to take hi.s W or 12 year old son or daughter
The tariff is being revised this yeal,", not as last year by a out of school and put them to work. They conducted that
separate bill for each schedule, but by a single bill, including all strike under awful conditions. They said to this magnate that
·schedules or subjects in one bill, and therefore to vote against the price of their meat and bread and necessary clothing had
the bill would be to vote against the cherished political prin- doubled under the sway of ·the special interests. They went
ciples of a lifetime. It wauld be to vote against the graduated humbly and ssked .for a rais~ of wages and they were denied,
income-tax measure in this bill, the fairest and most just tax .and the strike eame.
-ever invented, by which the heaviest burden of taxation shall
Mr. CAMPBELL rose.
be borne by the greatest beneficiaries of our heretofore partial
l\1r. FERGUSSON. Mr. Chairman, I decline to yield. I do
Government, under which enormous fortunes have been a<!cumu- not want to be discolll'teous, but I ih~lYe something to say and
lated in private hands, and which great fortunes will be pro- only a short time. The whole movement that has united the
tecte<l by our Government for the future, no matter how un- Demoeratic Party all over this country, which has split the
justly acquired, under the unquestioned eonstituti~nal provision Republican Party in half-.and .f rom my sta,ndpoint tb.e best
that sacredly guards the rights of property as well as of person. half of it is now disputing with the Democrats for a stand on
Those without wealth have borne the burden of taxation here- the platform for the people-compels me to vote for this bill.
tofore; hereafter let those who have escaped taxation, who have , Not to vote for it I should hal"e to deny all of the teachings of
even got the lion's share of taxes extorted from the poor, -0s- my youth and my whole study of publie questions since I be·tensibly for revenue purposes, pay the taxes in proportion to came a man and all that I have been trying to do in .a humble
the wealth they hold but have not earned. Further, to vote way since I have been in public life. I shall therefore -.ote for
against this tariff bill is to vote to continue in force the infamous - this bill not, as it is flippantly charged on the other side, bePayne-Aldrich tariff, which Democrats and Progressives alike cause I am gagged by a caucus. I :Shall not vote foJ.· it for that
are pledged to wipe off the statute books; for the repeal -0f reason. I vote for it as a free man, untrammeled, because I bewhich the Democrats and Progressives cast, in round numbers, lieve it will be no worse under free wool fox the g1·ower.s of
7,000,000 out of a total of 10,000,000 votes in the last election.
wool in ,r:ny State than it is when the benefit of 11 cents a pound
To vote against this bill is to vote to c-0ntinue the rule of on wool is denied them through the power and domination :0f a
this countI·y by private monopoly-by those "malefactors of monopoly. I vote for it, also, upon the broad ground that the
great wealth" who have by the insidious power of wealth, of gr.eat movement of the people, the great rebellion in this <!ounwealth unpatriotic, insatiable, and cruel, perverted our benefi- try, using that term in a political sense, against the cruel domi-cent system of representative government into a government nation of £pecial interests is such that I would belie every imTepresentative -0nly of their private interests and desires.
pulse of my nature if I did not do so. Being in accord wilil
1
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this new Democratic administration, which represents not only
tlle Democratic Party, but also half of the Republican Partyt
und, to my mind, the patriotic lJ_alf of it, I would be recreant to
e-rnry sense of right if I did not vote for the bill. [Applause on
t he Democratic side.]
Mr. UNDERWOOD. Mr. Chairman, I will say to the gentleman from Il1inois that I have agreed to yield five minutes to a
gentleman who is not now in the Chamber. If he comes in I
will yield to him, but if he does not there will be but one other
speech upon this side of the House.
l\lr. MA.:. TN. I yield six minutes to the gentleman from New
Jersey [:Mr. BROWNING].
Mr. BROWNING. Mr. Chairman, I am receiving a great
nnmber of protests from manufacturers of my district and
State against the passage of this bill. They fear its results,
Rnd, in my opinion, there is just cause for this fear. In my
. home city of Camden, N. J., we have several manufacturers
of worsted and woolen ;v.arns, and I am in receipt of a letter from one of the largest of these concerns advising me
of the activities of English manufacturers who are watching
tlle progress of this tariff bill, and in.closing a letter which
tlley have received from a firm of brokers in Bradford, England. My correspondent says this letters speaks for itself, and
that it is very clear as to the effect the Underwood bill will
have upon the sale of merchandise by American manufacturers.
I wish to place in the REOORD the contents of this English firm's
letter in full:
BRADFORD, April 2!, 1913.
Messrs. B. F. BOYER & Co., 'Oamde11,, N. J.
GENTLE~EN: In view of impendin"' modifications of· the present
American tariff for wools, etc., we t~e the liberty of submitting to
yon samples of a few of our regular makes of noils, etc., which we
recommend to your kind consideration.
Naturally, we a.re aware that the revised tariff is not yet an accomplished fact, but we wish to be prepared for any eventuality, and in
the event of our anticipation being realized we trust to be favored
\Yith you1· esteemed commands.
Meanwhile we should be glad it you would carefully keep our offers
before you, as we propose to keep you regularly posted with revised
price lists.
Our yarn department would be pleased to attend to any yarn inquiries.
We are, gentlemen,
Yours, very respectfully,
JOHNSTON & FARIE.

Accompanying this letter is the following price list :
Pence per pound.
8752. Brown (code word) botany noils, regular make ____________ 17i
3753. Bean (code word) botany noils, regular make _____________ 17i
3754. Bold (code word) botany noils, regular make _____________ 17i
3755. Bowl (code word) botany noils, regular make _____________ 18i
3756. Bright (code word) botany noils, regular make _________ __ _ 19
3757. Build (code word) carbonized burrs, regular make _________ 141
3758. Brake (code word) camel hail' noils, regular make ________ 29§
37:59. Britch {code word) camel hair noils, regular make ________ 29!1
F. o. b. Liverpool. U per cent discount 30 days date of bill of.
lading. In presspacked bales, about 5/600 pounds per bale. Weights
· as per conditioning-house certificate.

.Mr. Chairman, I desire also to call the attention of the House
to a statement made to me about one year ago, when the wool
schedule was being considered. Ml'. Boyer said, "Mr. BROWNING, I wish you people would pass whatever tariff bill is to be
passed, so that we may adjust our business thereto;" he added,
"and we can adjust our business to any tariff you may make."
I asked him how this could be done, and his reply was, " If you
reduce the tariff on wool and wo_s>l products and we are compelled to compete with the foreign manufacturer, our employees
will have to accept the foreign wage or else we shall be compelled to close our mill." He then added, "Why, Mr. BROWNING, do you know that we made more money during the Cleveland hard times than we ever made in our lives?" I was much
surprised at this statement, as I knew their mill was closed
during that period, and I asked him how he made the money,
and he said, " Why, we bought the finished product from abroad
and sold it here.'! He said further, "Our mill was closed and I
did not have between four and five hundred working for me, as
I have at the present time."
, I also hoid in my hand a letter from Eavenson & Levering, a
firm of wool scourers, carbonizers, and combers, of Camden,
N. • J., and as this communication is quite lengthy I shall not
attempt to p_ublish all of it in the RECORD, but will quote two
paragraphs :
We have carefully considered the portion of the bill relating to our
industry, and look upon its passage with very great fear.
We carbonize a considerable proportion of all the noils produced
in this country, and while we find the Underwood bill recognizes the
comber, the spinner, the weaver, and so on, it distinctly discriminates
against the carbonizer by placing carbonized wool and noils on the free
list. On this basis we are surely in for it.

Mr. Chairman, I think further comments are unnecessary.
. [Applause on the Republican side.]
Mr. MANN. Mr. Chairman, I yield four minutes to the
gentleman from Nebraska [Mr. KINKAID].

:UAY 3
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Mr. · KL'l\TKAID of Nebraska. · Mr. Chairman, I regret that I
do not see the gentleman from Texas [Mr. GARNER], my esteemed friend, in the House, for I feel that I would like to
shake hands with him cordially upon his proposition that the
sheep is as good as the goat--concerning which the provisions
of the schedule raise a doubt-and that while a Democratic
member of the Ways and Means Committee formulating the
bill he was individually consistent in that he favored an equivalent duty on wool to that accorded to goat hair. It was the
committee as a whole that so discriminated. But I do contend
that the benefits of protection should be equalJy distributed,
equitably divided between our productions. Certainly the sheep
should not be displaced by the goat. I favor both. I do not
gainsay the consistency or the propriety of the gentleman
standing up for the industries of his own district. If a Member
will not look out for the interests of the district which he has
the honor to represent who will or should do so?
l\fr. Chairman, on the wool schedule, which has been ably
discussed, I desire to say I am not an expert. I appreciate it
is one of the most intricate of any of the schedules contained
in the bill, and I have not risen for the express purpose of ·
expressing myself in regard to the schedule. Speaking generally or broadsides with reference to the whole Underwood revision, I am for what emanates from the side of protection
rather than from the Democratic side, because I favor the
policy of protection. I believe firmly in its virtues, and that ·
is one reason that I am here to represent my district.
I favor Republican revision, Mr. Chairman, rather than Democratic revision, because Republican revision is intended to
conserve the beneficence of the policy of protection. Democratic
revision does not pretend to conserve the policy of protection,
but it is avowedly against and antagonistic to it. How can you
expect the enemies to the policy of protection to conserve the
policy? Protectionists seek to regulate rates, adjust rates in
accordance with the changes in conditions which are constantly
going on, while conserving the policy of protection. Now, I
grant that the Democratic Party is perfectly consistent and
logical in opposing a tariff board. For what use or utility is a
tariff board without tariff? There can be no necessity for a
tariff board when free trade is the goal.
Mr. Chairman, I do not contend that this bill as a whole
provides for free trade. We all know it is very much of a mixture; but the policy and purpose evinced by its provisions,
considered in connection with party declarations, show free
trade to be the ultimate.
Mr. Chairman, what of the new proposition of the majority
party for competitive tariff? Competition, fair and legitimate,
is what protectionists seek,. and it is what the policy of protection scientifically regulated secures. It was protection adopted
by our young Republic that produced defensive competition in
our home markets against monopolistic prices placed on foreign
manufactures. With further development it successfully re~
sisted the "dumping policy" of British manufacturers intended·
to destroy our home industries. With yet further development
it has secured domestic competition.
l\Ir. Chairman, what sort of competition does free trade
bring? It strikes me the Democratic Party in its legislative
aspirations has become too big for our home country. It woul4
seem *that the party has become very altruistic and aspires to
extend the benefits of its legislation to foreign countries upon
equal or better terms than are to be enjoyed by our home producers in our home market.
Who of its advocates pretends that free trade is for the
benefit of the home producer? Not one will so contend. On the
conh·ary, it is avowedly against the prices of home products,
claimed to be too high. The admitted purpose of free trade is
to permit unrestricted competition of foreign products . in our
own markets, to the end that prices to consumers be reduced, to
the benefit of foreign production, with a corresponding loss to
home producers.
Mr. Chairman, protectionists stand for the home producer as
well as for the consumer ; the policy favors the people who do
things as well as the consuming public. I am frank to say,
however, that I regard a distinct classification of producers and
consumers as wholly impracticable.· My judgment is that in
our industrious country it is only a small percentage of adults
that are not producers.
Mr. Chairman, I contend that the competition brought by
unrestricted trade of foreigners in our home market is onesided and illegitimate. It is perfectly clear that to permit the
productions of foreign countries to come into free competition
in our home market with home produetions gives to foreign
countries the adYantage; it gives the foreign producer the
advantage because of the much smaller cost of production in
his than in our country. Therefore American producers, with
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free trade, ar-e not allowed to participate' in therr own home on. his: wool,. aiia you have. gfven• it to the manufacturer 'o:i: the
markets orr equal terms· with the · foreign producer.
Ea.st., · aff.ording llim that additional protection, and now you
l\Ir: Chair:m:ur, it essentially ::'.ollows t1iat the Democmtic propose to aid him further with this dumping clause. [ApParty regards· the dlfferenc of. the cost in produc.tioncabroad and' plause on tfte- Republican side.]
at home as an. immaterial consideration. Tu:-tead of making
You further protect the cotton factories o:fN-0rth Carolina, but
advantages equal'.· merely, they would make them unequal by you afforlf no proteetfrm to· the shoe factory in my district, beabolishing tari:T, the equalizer, ancI; thus gi;e the- productions of cause. shoes are- on• the free list.
eheap-labor countries. the advantage in our home market. ProYou further protect rice by this "dumping clause," because
tectionists would by rates of duties imposed make. up the differ- rice is a ta-.x-sustained ind'ustry ~ but wool, which will be made
ence in the cost of production and thereby secure E*}Ual ad'van- a legitimate industry by tlie pendin~ measure, if enacted int~
tnge, at lea.st to·the home producer, and1 thus preserve- tlie higher : law, by being left untaxed, will have no pt'"Otection.
.
standards of wages and living· atl ho.me than abroad. Free trade,
T.tie .. <famping clause" ot· your act only protects· articles on
on the other hbnd, would reduce our· standarW;; of wages and tne: dntiable- list, and, according to Democratic interpretatibn,
living to the impoverishing- fow le:v.e11prevalent with some- of our itl affords no relief to the makers' of shoes and growers of wool
foreign competitors: •
and many other agricultural products carried' on the free list.
l\Ir. Chairman, I make no apology fe:r advocating; if it may be rt matterS' not to tlie framers of the pending measure how
so cnlled, " artificial" means, by the imposition of' dtrf res on many million bushe1s of potatoes may be dumped into the
foreign products f.or tlie: preservation of our higher sfauda.rds Amerfcall' markets from Nova Scotia or Germany, at a price
of wages and living. I regard· this· as tl:e province- of: construe- much 1 lower than that in the market of the country from whicti
tive and patrioti.c statesmanship. And what fs free- trade.? It is· they- are exported; and' in this unfair way rob our potato raisers
a mere negative. It is not a constructive device. It is against of their home market.
.
constructiveness. As applied' by tlils· bill, its effec~ in seme ' rt matters not to these gentlemen~ now much. wool· or how
instnnces, must be to wholly. destroy clomestic" competition in ' many shoes may be dumped into our country at a price befow
the home market with foreign produdions, r.esulting in monopoly that prevailing' ill' tb.e' country from which th.ey are exported, but'
for the £oreign· producer:
•
when it comes to <!otton fabrics· and! woolen goods and the larger·
'I:he CHAIRMAN. The time et the- gentleman from Nebraska: part of the products of the factory; many of' which are already
has expired.
protected fiy the- duties carried in the dutiable list, we find
Mr. KINK.AID of Nebraska. lUr. Chairman, it would: seem them additionally protected by this "dumping- clause'' which
the Democratic Party lias forsaken the fireside-· ada.g~, u. Charity p1~events the foreigner unloading large- quantities of these. arshould begin at home." I avow my; belief in the doctrine of tlie tfcies onto us at a price: lower than. the prevailing price in the.
Scripture that "Hee who-does not pr-0vid<? for his own household eountry from whiCh they come. I do not believe this is fair.
is worse than an infidel," and Ii would have this: apply to the to our· shoe manufaeturersr our woolgrowers, and farmers, and·
Nation the same as to the·family. [.Applause.]
at the proper time I will offer an amendment providing- a·
Mr. l\IANN. .l'ffr. Chairman, I yJeld· four minutes to · the gen- " dumping clause" for the protection of their industries.
tleman from Ohio [Mr. SWITZ"lgl].
l\Ir. l\f".ANN: Mr. Chairman., I yfeld to the gentleman from
Mr. S-WITZER. Mr. Chairman, the Members on this shle are Oregon [Ur. SINNOT'.11] five minutes.
admonished by the gentlemaru from New York after the passage
Mr. SINNOTT. . Mr'. Chairman, in the amernlment which r
of this Bill not to · go back to their home- districts arid attempt had prepared' I inserted a elause requiring all woolen mannto ca.re the farmer. I. desire to assure him that! no one on tlllil factures to he put on the free. list. My object in doing- that was
side of the House has any such intention, and r am satisfied to accentuata the comparative· favoritism shown to the woolen
that it my Democratic colleagues from the wool districts of the manufacturers fu the Underwood bill; not that I am willing to
State of Ohio should vote for this bill that they wi.If soon after- strike down in retaliation the woolen manufucturer because the
wards become so scared and afraid• that they wm not want to wool raiser is· put upon t11e- free list, but in order to focus the
go back to Ohio. [Applause on the Republican side.] I did atrention of the- Nation and the people of my district upon the
not rise to engage in the discussion of the woolerr sched'ure- · fa.et that the woolen manufacturer in the Underwood bill iS'
except as to one feature. The discussion of the gentleman froffil favored to the disadvantage of' the wool raiser.
Pennsylvania during the g~e.ral d.ebate and liis detailed ex- ' l\Ir. Chairman,. representatives of" the woolen manufacturer
planation of the working· of that protective piece of- tegislation appeared before the Committee on Ways and Means urging free
known as the dumping clause- left within 1 me the ti.ope that when wool. On the other hand, they claim that they will be satisfied>
T went back home after this biff was passed that the shoe with the 50 per cent ad valorem duty upon the manufactured
manufacturers of my distriietl would at least have some protec- · a.rtic.le., You Wl.ve given them by this bill within 15 per cent of
tion and that the woolgrowers of· my district would have some what they demanded. Y:et you. ha"\°e abse1utely rejected the
protection. But, subsequently, I have had an interpretation o~ claims of wool raisers for protection. You have· inferentially
this dumping clause given from - a good Democrat upon the said that the woolen manufacturer is only 15 per cent illegitiother side, the able gentleman from the State of Georgia, who, mate and the wool raiser is 100 per cent illegitimate.
·
in order to aYoid the force p.nd the great weight of the argu- , Mr: Chairman, the State which I repre ent, the State ot
ment ot the gentleman from M~chiga.n to show that taking the Oregon:,. has been· generous with the Democratic Party under the.
duty off sugar· would not make ib any cheaper to the consumers, Oregon system. I would like to have time- to; say something
said this day before yesterday. This' is from the- gentleman 1 about that system and the fidelity of the Republicans in my
from Georgia [l\lr. HARDWICK] :
State to their pledges on statement No. 1-that they would vote
The. antidumping clause will h~ve no effect whatever on the sugar . for the popular choice for United States Senator. Because these
situation; for the simpl reaso~ that if the. gentleman. will read the Republicans kept theil:.. pledges you now have two Democrats in
dumping clause carefully be will find that it applies only to. a com- 1
.
modlty upon which a duty is establishecf, and it applies to no commodity : the Umted States Senate from the State of Oregon, an over.-.
that is on the free list, and so fal'"" as free sugar is concerned it could' whelming Republican State. [Applause.]
have no effect.
' Tliese two gentlemen, Mr. Chairman, in the. last ca.mnaign
That is the sticking point, gentlemen. Why have-yoU' under- 1canvassed the great sheep-raising distrfcts of ea.stern Oregon...
taken to add further protection to these unconstitutional and , They pfacated and'. allayed' the fears and the apprehensions of
tax-sustained industries?· Many of these industries could not' the wool raise1· with iteration and reiteration of that plank fn
operate exc.eQt for tlie tax you have in this t>ill, and now you your platform that no legitimate industry would be injured~
p1·opose to aid them f"urther by this additional proteetion, but 1Oh, what a sweet-sounding phrase that then was. on the great
the shoe industry in my district,. boots· and shoes· are put on 1 sheep ranges of eastern Oregon ! and now what has it become?
the free list. Where- does the woolgrower come in if' this is- tlie It was then plain and unambiguous, but now it jg so abstruse,
correct interpretation of the law? · When I first looked at the so recondite, a veritable Delphic oracle of doubfe meaning when
act I did not think it warranted such a construction.,. but the interpreted and'. expounded in the light of the Punic faith of
more I read it the more I am satisfied thn..t the- gentleman from the' philologists of the Ways and Means Committee.
Georgia is· right. Now, it seems to me that if you want fu ·
The CHAIRMAN. The time· of the' gentleman has e::qJired.
treat these people right, in ail fairness you· ought to have preMr. SINNOTT. May I have just another minute?
·
pared another· dumping' clause which would cover the shoe
Mr. MANN. I yield one- more minute.
industry, the woolen industry, the potato industry, and tlie
Mr. SINNOTT. If you gentlemen· desire to-return these gen-·
products of the agriculturists of this country. Wool; potatoes, tlemen from 1 Oregon to the other side · of the 8apitol, do · not
ancf shoes are on th.e free list, and: according to the constru.ctfon send them back to Oregon with that subterfuge, that excuse,
placed on the " dumping-clause" seetion by the gentleman from ''-that' the great sheep industry of' the Stttte of Oregon is not! a·
Georgia, they ar not affoTded any protection thereunder.
legitima~ industry... Do· not force them to tell the people- of
Why, just take· 't in the case of the woolen industry. You Oregon that the- caucus ha-s compelie<L y-0u to strike down the
have taken from· the woolgrower of my district the protection sheep industry. Mr. Chairman, a di~pensation eoming fi'"Om till}'

I

I

1038

CONGRESSIONAL RECORD-HOUSE.

casuists of the caucus will absolve no one from breaking party
pledges under the Oregon system. [Applause on the Republican
side.]
We bear something about the soldiers in this caucus, about
what a gallant, heroic fight those gentlemen put up for their
interests. Their story reminds me of old Jack Falstaff telling
the E-tory of the battle at Gads Hill. [Applause on the Republican side. J
The CHAIRMAN. The time of the gentleman has expired.
Mr. MANN. Mr. Chairman, I yield five minutes to the gentleman from Idaho [Mr. FRENCH] .
.!\Ir. FRENCH. Mr. Chairman, not only in the State of the
ge:itleman who has spoken but throughout the country our
Democratic friends in the last campaign held out hope to the
people that legitimate industries need not fear any result of
the election of a Democratic Congress and a Democratic President.
The signing of a note carries with it the implication that some
time the note must be paid. The maki.lg of an obligation by an
individual or by a party carries with it a suggestion that some
time the party must be called upon to say whether or not it will
meet the obligation in the terms in which it was made. You
are now confronted with meeting the obligation that you assumed only a few months ago, when you urged upon the people
of this country that no legitimate industry need fear the result
of your action upon the tariff question.
Already, to-day, some of our Democratic friends are apologizing for the action which they know they must take, under the
mandate of the Democratic caucus, within a few days. Others,
with more candor and with more frankness, appear to admit
that the wool industry-and I take it that that includes all the
industries that are correlated with it-is an industry that is
not legitimate, and therefore ought to suffer at the hands of the
party that is now in control.
You. have already heard presented to you. this afternoon some
comparisons touching the cost of labor in the manufacturing
industries in this country and abroad, as they will be affected
by the wool .schedule. I want \ery briefly to call attention to
some of the comparisons that may be made on the part of those
who are engaged in the growing of wool in this country an contrasted with those who grow wool in foreign countries.
Take my · own State as an illustration-a State that ranks
third in the production of wool in the United States. There the
wages paid by the growers of wool are something like from $35
to $5" and more per month to the individu l sheep herders. Not
onJy that, but an expense for maintenance of something like
$12.50 to $16 per month must be added. Compare that, if you
please, with the wages paid for similar lines of work in other
countries.
In Great Britain, near to the great mills there, the wages
that are received by those who care for the sheep are something
like from $5.25 to $5.50 per week, and they are required to
"keep" themselves.
In Australia the wages that are paid to the tenders or
drivers, as they are called in Australia, instead of being from
$35 to $50 per month, as in my State, range from something
like $5 per week to $7.50 and $10 for the more experienced, or
not much more than 50 per cent. of the wages paid in the State
of Idaho.
In South America the difference is even worse than in Australia. The wages paid in South America represent something
like one-third of the wages paid for the same service in the
United States.
Go, then, if you please, to co:o.tinental Europe. Go to that
section of Europe which is to-day in the throes of war, where
the people are trying to throw off a bondage that is worse than
slavery, and you will find people, competing with the American
woolgrower, receiving from 25 eents to 50 cents per week in
addition to their keep, who, upon the passage of this bill, will
be put into competition with the laborers working for the
•American producer of wool.
Now, that is not all. The conditions which our people have
to meet in the West are different from the conditions in foreign
countries in other respects. The gentleman from New York
[1\Ir. HARRISON] seemed to eliminate from consideration the
production of wool by the farmer$ of Ohio and the other Eastern States, taking it for granted in his remarks that the sections
of country that have the wide expanse of desert lands will be
the only sections within the United States that can or ought
to produce · wool. Therefore, if the conditions are hard and
will be intolerable in those States, how much more intolerable,
according to his own argument, must they be in sections of the
country where sheep are produced upon lands that are incapable
of intensive cultivation.
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But I do not intend to dwell upon comparison in cost of production within the various States within our own country.
If the producer of the West has some advangtage over the
producers of States like Michigan and Ohio from the standpoint
of range, the producer of these older States has an advantage
possible from the quality of the wool that he may be able to
sell. These advantages or disadvantages must necessarily be
taken ca.re of by the ordinary laws of competition in the markets of our country.
I said, ·however, that there were disadvantages with wblch
the producer in our own country is compelled to contend that
are not met with by the producers of wool in some of the chief
competing foreign countries.
Take, for instance, the number of sheep that may be handled
by a sheep herder within our ·own country and compare the
conditions with the conditions surrounding those who care for
the sheep in South America or in Australia.
In our western country a band of sheep is made up of less
than 2,000 head, or something like 1,700 sheep. In Australia a
rider, as the tender is .called in ~at country, will take charge,
not of 1,700 or 2,000 head of sheep, but of several thousand
head, and, as I said a little w)lile ago, he receives something
Jike one-half the compensation that he receives for doing a
similar kind of work within the United States.
Much of the lands of the West that are now available as
pasture lands are included within vast reservations belonging
to the Government and are leased to the growers of sheep at
from 7 cents to 9 cents per acre, which by comparison is about
400 per cent as much as is charged in .Australia for the leasing
of land by the Government for grazing of sheep.
We should also consider the question of freight rate. It costs,
of course, something to the man who has wool to sell in Australia or South America to get his wool clip from the place of
production to the port from which it may be shipped to the
markets of the world.
It also costs something to the woolgrower of the West to
haul his wool clip to the station from which shipment may be
made to our eastern markets. In all probability this comparison would be in favor of the American producer, but compare
with that the cost of shipping the wool either from Australia
or South America to Boston with the cost of shipping wool
from the stations in Idaho to such wool markets as Philadelphia, New York, or Boston.
It costs th~ woolgrower of Australia something like from 11
to H cents per pound to ship his wool by steamer from Sydney
to Boston, and if he were willing to take a little longer time
and use a sailing vessel instead, he may ship it for something
like one-eighth of, a cent per pound cheaper still.
On the other hand, it costs the woolgrower of Idaho from
H to 2! cents per pound to ship his wool to the same markets.
The comparison made with respE¥!t to the cost of shipping
wool from Australia is no more unfavorable than when compared with the cost of shipping wool from South America to
the wool centers and the cost of shipping wool from our own
sections of production to these same centers.
Hence I say here is a practical illustration of the necessity
of this Government maintaining a duty to protect the producers
of _o ur own land from the competition of lands where wool can
be produced at so much ~heaper a price than it can be produced
at home.
The woolgrower is not the only one benefited by the maintenance of the industry. There are something like three-quarters
of a million producers throughout the United States engaged
in the production of wool. This does not represent, however,
the vast body of people who a.re dependent almost directly upon
the wool industry.
In Australia and South America the seasons are so open that
little feeding is needed during the winter months. In many of
our States that produce wool it is necessary to buy forage for
the use of the flocks during the winter season, and this entails
not only a cost upon the sheep raiser but also constitutes an industry in which thousands of people engage who do not own
sheep themselves.
We are at this time engaged in reclaiming large areas ot
hitherto desert land in our great West. It takes years of time
to bring land of this character into a productive state if
orcharding alone is depended upon. Distance from markets
renders the land less valuable for the production of still other
crops.
.
The maintenance of the sheep business in or near the regions
that are reclaimed furnishes a market at once for one of the
easiest crops that can be produced after lands have been reclaimed from their desert condition. We raise thousands ot
tons of alfalfa upon these desert lands, and this constitutes a
commodity that in the nature of things should find a ready mar-
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ket at borne, for it has cuch bulk that it can not be shipped any
considerable distance else the freight charges will consume the
profit.
To strike down the wool industry, to strike down the sheep
business, means as well to strike a blow at this industry, which
has been one of the most productive of ready money to the.
thousands of people throughout the West engaged in the development of our arid lands.
Finally, then, this whole question again emphasizes the importance of tariff modification upon the basis of an intelligent
report of a tariff commission. The Tariff Board reported upon
the woolen schedule about one year ago. We have facts touching production in foreign countries and at home that are practically up to date.
·
The wise thing, the patriotic thing for us to do at this time
is to accept an amendment similar to that which has been proposed by the gentleman from New York, which constitutes a
schedule based upon the reports of the Tariff Commission, a
schedule that would do equity and justice at once to the producer
upon the one hand and to the masses of consumers upon the
other.
Mr. MANN. l\1r. Chairman, I yield four minutes to the gentleman :from California [Mr. KAHN].
The - CHAIRMAN. The gentleman from California [Mr.
KAHN] is recognizoo for four minutes.
Mr. KAHN. Mr. Chairman, every given commodity that is
offered for sale is worth just what it will fetch, no more and
no less. In making the price the cost of the labor that is involved in making the commodity is all important.
It has been stated during this debate that it will take between
9 and 10 pounds of wool to make a suit of clothes; that the
cost of the wool in the raw is anywhere from $2 to $2.50; and
yet a fine worsted suit of clothes will cost anywhere from
$30 to $60.
Now, that is due almost entirely to the cost of the labor that
has gone into that suit of clothes. The great wool-manufacturing section of England, which country would increase, in my
judgment, its export of woolen goods to the United States
enormously if the Underwood bill goes through, is Yorkshire.
I ham in my hand a copy of the Yorkshire Observer of Mon·
day, December 30, 1912, which contains a resume of the activities in the industries of that county for the preceding 12
months. In an article headed "Wool and Wool Textiles 1n
America,'' the writer says:
The weakness of the American Woolen Co., broadly speaking, lies in
its manufacture of the finer woolen fabrics where, wjth the high labor
cost, protection is badly needed. The tariff question ultimately comes
down to this labor-cost item, for as this wage cost percentage rises, so
does tbe need of protection and the danger from crude reductions
through unscientific tariff legislation.

That states the case in a nutshell. What is the difference in
the labor cost in the production of manufactured woolen cloths
in Yorkshire as compared to the cost in this country? The
Providence Journal, which is one of the leading free-trade newspapers in this country, on April 18, 1913, published an interview
with l\Ir. Harrison Benn, a leading wool manufacturer of the
State of Rhode Island, whose company also owns a mill in
Bradford, Yorkshire. In that. interview the gentleman states
clearly what he has to pay in his mill in the United States and
in the mill which he also owns in Bradford, England. He says:
In the Bradford plant we pay a weaver 48 cents for weaving a cut
of cloth, and for the same thing here we pay $1.49 ; for goods that cost
us 78 cents there we pay $2.41 here; and for goods that cost 98 cents
there we pay $3.01 here. In the spiIJ.ning room the prices range from
$2.23 to $2.88 per week there, and here for the same kind of work on
the same machines we pay from $5.35 to $7.50 per week. Another difference is in the pay which we have to give our apprentices. They are
obliged to serve four years, and in the Bradford plant they receive for
those four years $1.92, $2.40 $2.88, and $3.36 per week. In the Graystone plant they receive for the four years $6.50, $7.50, $9, and $10.50.
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You have . the votes to put your bill through without any
amendments whatever so long as you have control of Congress.
I am glad that you have majorities in the Senate and the
House that will enable you to assume full responsibility for
this measure. You will not be able to charge any of its shortcomings to the Republican Party, and you will have to take all
the consequences of the injuries you will have inflicted on
legitimate business in this country as a result of this legislation. I feel confident that the near future will once again
demonsh·ate your inability to frame constructive legislation.
In conclusion, Mr. Chairman, I desire to call attention to this
article from the New York Sun of May 2, 1913, which clearly
explains the attitude of the American manufacturer in his opposition to this bill :
OUR MANUFACTURED EXPOllTS-SE:'.:RETARY REDFIElD'S FIGURES UPSET BY
HIS OWN DEPARTME:XT1 S STATISTICS.
To the EDITOR OF THE SUN.
Srn: On April 21 you published an interview with Secretary ' of Commerce Redfield under the head " Redfield sees big boom ahead." I, in
common with all other good citizens, would like to believe the Secretary
is correct in his prophecy.
His statements, however, regarding the tariff and business seem to
be based upon hope rather than facts. At the outset, be ls quoted as
saying: "American manufactured goods are going abroad all over the
world, and in many different lines of production, to the annual extent
of something like $1,500,000,000, or, say, at the rate of $5,000,000 a
day for the ordinary working year." This sounds good, but it isn't the
fact. The only authority upon the subject of exports is the Department of Commerce, over which Mr. Redfield presides. In the Annual
Review of the Foreign Commerce of the United States for the year
ended June 30, 1912, in Table VI, pages 66 and 67, it is stated that
in the fiscal year 1912 we exported of "manufactures for furtbe1· use
in manufacturing" $348,149,524 and of "manufactures ready for consumption " $672,268,163, or a total of all kinds of partJy and completely manufactured articles of $1,020,417,687. This total is nearly
ll)500,000,000 less than the Secretary stated it to be, and to get even
this total we must include all partly manufactured articles. If Secretary Redfield makes such a startling error in bis figures, it is apparent
at once that he bas not investigated the matter very carefully, and
yet be is said to be "the acknowledged tariff expert in the Cabinet."
Secretary Redfield says the manufactu1·ers must develop greater efficlency. We are all striving for that. In all the industries the competition among the domestic manufacturers has been so severe that each
manufacturer has been compelled to maintain bis plant at the highest
efficiency. This bas led to a marvelous development in machine tools
and special machinery of high speed. Our factories are now the best
equipped in the world, and it is simply ridiculous for anyone to say
that we are behind in efficiency. It can not be proved. No one even
attempts to prove it. Such a statement is mere words. As rapidly as
we develop efficiency our methods are copied in European factories.
The real difficulty our domestic manufacturers have in meeting foreign competition is in the great difference in labor cost. Here we pay
our skHled mechanics an average of 37 cents an hour, against the
average in Europe for the same class of labor of 17 cents an hour.
This is the handicap of our manufactm·ers, who do not need a tariff
to protect their profits, but do need a sufficient rate of duty to cover
this wide difference in wages. This is not an academic statement. It
is a question of pay rolls which must be met each week. The first
move our manufacturers must make to meet the foreign competition
is to reduce the rate of wages paid. This will be very difficult and
the country does not desire it. But desire alone can not prevent tlle
inevitable.
IIere is the whole problem in a nutshell: A and B have similar factories manufacturing the same machine, the factory cost of which ls
one-half labor and one-half material. The material costs the same
to both A and B, but A pays twice the wages that B pays. Who will
get the business? Of com·se B will get it unless A can reduce his
wage rate to meet B's.
The sure result of the proposed tariff bill will be to reduce the wages
of the American mechanic to the level of his European brothers, and
a plain statement of facts is :
Our shops are modern in every particular; so are those of Europe.
Our men can not produce more work than can the European workmen .
Our wages run from 25 cents to 55 cents an hour for skilled mechanics; their wages run from 10 cents to 17 cents an hour for the
same class of labor on the same work.
·
Our costs can not be r educed unless we can reduce wages, and knowing our condition here as to unions you are aware that this can n ot
be done without a great industrial war.
Secretary Red.field and his followers are determined to give their
theories a test even at the expense of the whole manufacturing interests of this country, but inasmuch as the figures which they quote
are so far from correct, I am led to believe that their theories will
prove equally wrong and misleading.
:r. E. B.

[Applause on the Republican side.]
NEW YORK, May 1.
Small wonder, therefore, that the Yorkshire Observer, in its
Mr. MANN. I yield 10 minutes to the gentleman from Wyoarticle on the " !{uddersfield fine worsted trade," makes this
ming [l\ir. MONDELL].
comment:
l\ir. MONDELL. Mr. Chairman, there are approximately
The United States trade, although still comparatively small, has improved during the year, and the proposed revision of the tariff, which 57,000,000 sheep in the United States, and these beautiful spring
is looked forward to with some confidence, is expected to result in a days, when this Democratic House is coolly proposing to sacriconsiderable accession of business.
fice them on the altar of the cruel god of free trade, they, reOf course the English manufacturers of fine worsteds look turning good for evil, are enl;-_~ning the ranges and the pasforward to a large increase of business when the Wilson- tures of all the Nation with the cheerful bleating of millions of
Underwood bill is enacted into law. They have learned by past newborn lambs. [Applause on the Republican side.] These
experience that so soon as our own factories close down, by spring days they are yielding their golden fleeces by the million
reason of their inability to compete with the cheaper labor o:t for the comfort of the Nation and the profit of our people.
England, the business of the English manufacturer increases They are enriching the pastures, adding to the contentment and
considerably. But you on that side of the aisle are properly contributing largely to the incomes of over a million American
designated Bourbons. You learn nothing from past experiences. farms and ranches. They are consuming herbage which otherIt is almost idle to discuss the provisions of this bill with you. wise largely would go to waste, adding but slightly to the farm
labors, and on the western ranges providing an industry the
You are deaf to all arguments.
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place of which ·none ·other can fully occul}y. They 1lfford us on
the hillsldes, :m the meadows, and by the still waters the most
iperfect of all pictures of peace and f)lenty. They tnrnish us
with the juiciest, the sweetest, and tne cheapest of all meats,
and their golden .fleeces assure us in peace, comfort; ill war, an
element of ·defense as essential to the maintenance ·of the national honor as steel-belted fortresses ufioat or ·s hotted guns
ashore. [Applamie on •the Republican •side.]
·
I ha·rn read and studied "this Democratic tariff bill carefully
and prayerfully, because my people own four and a half or five
mi11ion sheep; and I nave .attentively listened to this debate,
thinking that at some time I -might hear or disco,-er ·some
logical reason fl'om any ;viewpoint :for the placing of wool on the
free list. I have Wj}ited and read in vain. Yau can find no 'SUch
reason in your :party 1history, for the financial -disaster that followed the plac:i:ng of wool on the free list in the Wilson bill
brought you a political disaster that kept you wandering 1n the
wilderness, unfed of .manna, unguided ·by p:i.l.lar of cloud by ·day
.or fire by night, for 16 Jong and weary years. ·[Applause ·o n the
Republican side.]
You can not justify free wool .from the standpoint of }free
trade. Yon S®arate the ·s heep from the :goats, and Tev.ersing
the scriptural parable you -say to the goats, "Come, ye ·blessed,
to the green pastures of protection established since the foundation of the Government," fl.nd to ·the sheep, "Depart from
me, ye cur ed, into -the everlasting :fires ef fl}emocratic free
trade prepared for tbose industries we doom to destruction. '
[Applause on the Republican :side.] -Whlle you deprive the
flockmaster and the fanner <J:f the benefits of ·protection, you
do protect the great Woolen Trust, a creature of yanr .d iscovery,
and in this bill the beneficiary of your abundant "favO!r. Y-0u
can not defend what 'YOU have done from the standpoint of a
Tevenue ta-riff, for wool has ·been one of our rgreatest Tevenuo
producers, Nielding from $15,000,000 to $20;000,000 of l'evenue
annually. You can .not 'Claim that you have -applied tlle J)rincip1es of ·the Underwood copyrignted compettiiTe ta1·iff to woo!,
for there has be.en vast import and intense coIDJ.)etition.
You will not be allowed :ta plead as offset to the losses free
wool will ·bring a claim of benefits ·conferred, for from the oil
nnd ln.IDJJblaek which marks the neWborn lamb to the :sh~ars
that "Clip the :fleece, the ·string that ties, and the sack which
receives it, all that contributes to the industry is taxed rmder
this bill.
You surely .can not ·exclude this ancient and honoTab1e inaustry from the category ·of legitimate ·enterpTI.se solemnly
guaranteed from harm by presidential proIIllse. You can not
·excuse this shameless abandonment on plea -0f :r ecent pledge -0r
promise, for Jess than a year ago you voted for a tariff :rate of
29 per cent on wool.
You can not plead ignorance of the .fact that !free trade in
wool will bring depression to all the industry and destruction
to the most '°"aluable part of it, for history will not ex:cu.se you;
the uncontTo>erted fucts developed thr<>1.lgh exhaustive iuvestiga ti on by the Tariff Board -a.re before you, '3.nd your own admissions convict you of knowledge of the destructive character
of this legiSlation.
You can not fool the people by giving as an excuse for your
action the plea in confession and avoidance that you have
sacrificed this great industry for the .general good, "for the
people are intelligent -enough to know that under no possible
circumstances or conditions· can the general good be served by
the sacrifice of a nation-wide industry whose destruction or
serious injury will leave as poorer in .food and c1othing 'in
peace, and in war naked in the .face of our enemies.
In the light of all this evidence, direct and circumstantial, ·cnn
anyone escape the eonclusfon o-r avoid the conviction that the
placing of wool on the free list is an act of cool calculating
sacrifice of a great industry, essential to the very existence of
the Nation, on the altar of political expediency?
The old condemned Democratic .craft pumped out, :patched 11p,
painted over, setting out on the high seas of political responsibility, without :propeller ot principle .or rudder of reliability,
is found so o-verburdened with collfiicting promises im.possib1e
of fulfillment, so hampered with rotten tackle <J:f ancient error,
so bulging with internal ,discord that in 4espa:ir of .ever 11.·eaching harbor thus laden he:& captains have deliberately :a.,,,ar.eed
to throw overboard so much of the cargo :She bea:r:s .as ltlrey
think can be jettisoned without danger of ipolitical banklrlIIJtcy.
[Applause on :the Repnblica.D. side.]
The CHAilll\IAN. The time ·o f the gentleman from ·w yefili:ng
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only the labors of the wrecking crew wlll disclose. [Laughter
nnd a·pp-lanse on the Republican side.]
Well, the captains are in control, the once turbulent crew
is in the irons of discip1ine 'a nd ;being forcibly fed on the unpalatable pap of patronage promises. Under such conclltious
an;y .a ct of piraey on your part is possible. Bot I warn you of
't he ·day when 'the American people, owners of the precious cargo
of their industries and opportunities temporarily in your keeping, Shall call .you t0 an accounting for your stewardship. Beware of tha.t day. 1t will come soon. [Applause on the Ilepubican side.]
Mr. UNDERWOOD. Mr. Chairman, I now yield to the gentleman from 1\Iassac'husetts [Mr. THAO-HER].
Mr. · THACHER. Mr. Chairman, I haT"e listened witn much
mterest to this discussion. It is hard for me to keep out of
this fight, for I thoroughly believe in free wool. I wns for 25
years engaged in the wool business. I shall talk to you upon
the questfon of free wool, not as ·an orator but 11s a business
man who 1rnows whereof he speaks. I shall not, therefore,
dwell upon "' the g0lden ileece of the American people" -and the
" babbling brooks," which the gentleman from Wyoming [Mr.
MoNDELL] has just aeseribed. I shall tr:y and give some concrete facts rather than flowery 'figures of-speech.
Now, what 'are fhe facts regarding the tariff on wool found
in the first part of Schedule K, the very sChedule of the PayneAld1·ich bill ·whlch President Taft, in his famous speech at
Wrnana, _pronounced indefensible? F-0r half a century, wifh the
exception of a brief interval, we have maintained this extreme
duty. During all this time the advocates of this duty have
tlaiin-ed as they do now that to put wool en the free list would
'Uft:erzy ·annihilat~ the Ameri~an Sheep, and we should have to go
out of business and import -an our mutton from England and
else-where, and our wool 'from the Argentine and Australia. Let
us examine the facts.
I wen remember that some 20 y--ears ago two -prominent advocates ,of a high duty upon wool, Judge Lawrence and Columbus
Delano, both from the State of Ohio, were the leaders in this
'fight. These m·en, honest no doubt in their belief, were skillful
politicians, and they used to bead meetings and conventions of
'woolgrowers;" in-variably asking the tariff legislators at
Wasbington to maintain increased duties on woo1, but they
never asked tb-e same legislators to "temper the wind to the
shorn lamb," the consumer.
If I am not mistaken, one of those gentlemen took part In the
.famous conference .at Syracu e between the manufacturers and
woolgrawers just before the wool tariff of 1867 was enacted.
This class of advocates of a high duty on wool claimed that if
Congress would only maintain a duty on wool sufficiently high
we might raise all the clothing wool consumed in this country.
Furthermore, it was eTen predicted, if my memory is correct,
that with a proper duty on carpet :wool we might in time produce the :bulk of the carpet wool 'USed he.re.
rn an article in the American Wool and ·Cotton I1eporter of
Octob.e r 29, 1896, entitled: '" .An appeal to the woolgrowers,"
by 'Hon. William Lawrence, A. M., LL. D., president of the
National Wool Growers' Association, Judge Lawrence states:
At a meettng of the Natlonnl Association of Manufacturers held at
-Chicago, J"am1ary 21-23, 1896, Thomas Dolan, an emtne.nt wool manufacturer-. president of the association, said: "We are certain of our
ability to feed ourselves ana to procure at home all the primary substances from which fabrics are made."

Judge La wr.ence, Teferring as to "What the full development
of sheep husbandry would do- fo:r this country," stated:
Ample protection for our wool industry would soon increase our "flocks
from less than 40,000,000 to 110,000,000.

Mark these words. At that time the Wilson bill with free
wool was in force. Jndge Lawrence predicted that " ample protection for our wool industry · would oon increase our flocks
·f rom less than 40,000~000 to 110;000,00(i)." Within nine months
the Dingley bill, containing one of ·the highest wool tariffs which
our country has ever seen, substantially the tariff in force today., wa:s -enacted. Did the prediction which Judge Lnwrence
made so confidently, that our sh~ep would increase 70,000.000 in
numbers come true? Let us see. Jf we turn to tbe Statistical
Abstract of the United States, we :find that the highest number of
·sheep reported in thls country in any one year since 1896 was in
the year 1903, Viz, 63.;964;876; but on the other hand the nam"ber o-f ·sheeJ) in this coimtry in the year 1912 was only '52;362,000,
Showirrg a loss of nver 11,000,000 sneep, and nearly 60,000,000
1less in number than J"udge Lawrence predicted, in "Spite t>f this
has expired.
high proteetion maintained -e-ve-r since 1897.
l\ir. MANN. J: yield to the gentleman 'two minutes .m ore.
It is .somewhat remarkable that m the thTee States of CaliforMr. MONDELL. Wool has walked the plank nnd ·~mgar fol- nia, 'T~as, ·and 0.hio, which formerly produced woo1 1.n Jn.rge
lows, together with a vast and Taried assortment and -va:r1ety •q11antities, that the census re1)ort shows a marked · deci·ease i.n
·of the people's i:nd11stries-, the extent . 11.Ild <::haracter of which the number of sheep in th~ past 30 years. I quote 'figures i:rom

.
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pRge 41~0 of the tariff hearings before the Ways and l\Ieans
(2) That the tax on wool is a burden upon the ultimate conCommittee, U>13.
·
sumer has been shown in the article just quoted.
(3) While the average rate of duty paid on our importations
Number of sheep of shearable age.·
in recent years is about 45 per cent, yet to ·get at the real
extent of the present duty on wool one must consider the wools
1880
1910
which are excluded by reason of the specific tax of 11 cents
per po~d upon wool in the grease, which shuts out all heavy
5, 127,ooo l, 455,ooo shrinking wool of all kinds. The amount of Australian wool
~alifomia ............................ : ................•.....
3,652,000 1,440,000
il bl f
o'hl~::::::::::::::::::::::::::::::::::::::::::::::::::::::: 4,903,000 2,898,000 ava a e or an American to buy under the present tariff is extremely limited. I am told by buyers of Australian wool that
only about 10 per cent of the Australian clip is available and
California had in 1910 but one-fourth of the sheep coutalned that on the remainder the American buyer has his hands' tied.
there in 1880; Texas, about 40 per cent, and Ohio a little over On many wools the duty will run up to 200 per cent or even
one-half. The reason for this decrease is because the lancl has 300 per cent ad valorem. The duty to-day on Bagdad wool
become too valuable. The farmers find that they can make previously used here largely up to the Dingley tariff of 1807
more money producing other crops, and our merino wool is which practically prohibited its entry, is 200 per cent to 300
now produced mainly in the Rocky Mountain section of our per cent. I know this from experience. A buyer from America
country.
3:t !he auctio?s in Lon~on, Antwerp, or Melbourne has only a
Now, what is the case of carpet wool? This, as we all know, llm1ted selection on which he can bid. These wools, therefore
is the coarsest wool grown anywhere, and we have not raised by reason of this competition, realize high prices, while tb~
a pound of carpet wool in this country since 25 or 30 years other grades are bought by German and English competitors
ago, when we used to get a little Navaho wool from Arizona at less prices, who thus have a great advantage over the Ameriand New Mexico. The fact is, we consume in this country can manufacturer.
between 500,000,000 and 550,000,000 pounds of wool per annum
woolen manufacturers abroad are not handicapped like
of which something over 300,000,000 pounds is domestic wool' theThe
manufacturers. They can buy free of duty wools
while the remainder is imported, of which something ove1: fromAmerican
any
part
world, to be made into goods sold in
100,000,000 pounds is carpet wool coming from countries like competition withofthethe
manufacturers. They have free
l\Iongolia, East Indies, Turkey, Persia, and the steppes of acc~ss to every wool American
market in the world, and pay no duty on
Russia and other countries where the sheep have not been im- ~eir raw ma~erial. With the exception of Russia, no country
proved. The rest is clothing wool. Our own land is too m Europe levies a duty on wool. Raw wool, like raw cotton is
Yaluable to raise carpet wool when we can raise other things free
of duty.
'
to better ad vantage. In short, not only do we raise no carpet
Tau.ssig
in
his
Tariff
History
of
the
United
States,
pao-e
329
wool, but in spite of this high protection on wool the American referrmg to the handicapped condition of the American °manu~
sheep have not increased but diminished, and we are obliged
fact.urers as compared with their foreign competitors, cites this
to import about 45 per cent of our annual consumption.
Furthermore, it might appear to a man who had never studied testimony:
N~ver until he had experience under free wool did the manufacturer
this question, from the clamor which one hears about the wool
the full extent o! th_e disadvantages he sutrers by reason of the
clip and the protests against putting wool on the tree list realize
wool quty, and the impossibility, by any compensating duty of fully
that this is one of our principal agricultural products. Let u~ orrsetting these disadvantages.
'
see how it compares with some other farm products. In 1909
So much was said in a statement made before the Ways and
the total value of the wool clip of the United States amounted
to $65,472,328; the potato crop was worth $166,423,910; the Means Committee by the secretary of the Wool Manufacturers'
Bulletin of the Wool Manufacturers, March, 1897
egg product $306,688,960, the hay crop $824,004,077, and the Association.
page 84.
'
corn crop $1,438,553,919, so that the wool clip is of small pro. On the other hand, our mil}s. restricted by the ta1iff, have not
portions compared with other farm products.
Mr. Chairman, there are many objections to a duty on wool. lil all cas~s be~n u~ to date m their methods. Furthermore, by
I will mention a few. My experience in business and study the classification m the wool schedule in force since 1867
washed. combing wools, used by the worsted mills, have paid
have taught me that(1) Under high protection our sheep Jrnye not increased but but a smgle rate of duty-12 cents per pound-while there has
been a double rate of duty-of 22 cents per pound-ut>on washed
have decreased in recent years.
'
clothing wools used by the woolen mills.
(2) The tax is a hardship to the consumer.
This classification has worked in favor of the worsted mills
(3) The manufacturer is handicapped by being unable to have
free access to wool of all grades in the markets of the world. and against the woolen mills. Moreover, when the fashion has
The present wool schedule bas discriminated in favor of certain changed from worsted to coarse woolen goods such as cheviots
industries, prticularly the worsted mills. Many mills have gone tweeds, and friezes, these same woolen mills h~ve been prevented
by a prohibitory tariff from importing cheviot and similar wool,
out of business.
( 4) Our sheep growers have given more attention to the rais- used on account of their superior qualities by the manufacturers of Great Britnin to make these same goods. For these
ing of merino sheep than to mutton sheep.
( 5) Both the methods used by our manufacturers and our an~ .many other reas.o ns the small woolen mills have, in my
wool growers, taken as a whole, have not been as modern and op1ruon, been very much handicapped.
W~ may hear before the date of the passage of this bill of
businesslike in all respects as those employed by their rivals
certam manufacturers who say they are going to close down
abroad.
Before I take up these points specifically, I would say that the their mills or move their machinery abroad on account of the
objections to a duty on wool have been well expressed in proposed tariff. I would like to ask how many woolen mills
'.ranssig's Tariff History of the United States. Here the writer hav~ gone o~t of business throughout this country from Calidistinctly shows that the statement so often repeated that the fornia to Mame .and from Texas to New York since the famous
number of pounds of wool required to make a suit of clothes is Syracu~e con~en~on and the tariff of 1867? How many mills
so small that the consumer pays very Jittl_e increased cost on has this tariff literally put out of business? You will not
account ·o f ~is tax on wool is entirely incorrect. The following find these figures in any speech made by the gentlemen on the
statement 1s found on page 240 in the publication above re- other side of the aisle.
If we turn to page 741 of the Statistical .Absb·act of the
ferred to:
United States, you will find that in the year 1870 there were
Little can be said in favor of the duty on wool, and even on strictly 3,208 establishments engaged in the manufacture of wool in the
protectionist grounds much can be said against it. Notwithstanding
the curr;ibrous machinery o! compensating duties, it undoubtedly has a United States; in 1880 there were 2,330; while in the year 1910
hampermg influence on the wool manufacture, and has been one factor there ~ere 1,124, a decrease of about 2,000 in 40 years. Of
thoug:h .verhaps not the most important, in confining this industry to course it would not be fair to claim that the production of wool
the h!'.mted range that is so often complained of. As a tax on raw
materials, it tends to bear with heavier weight than would be the manufactures has no~ increased in the last 40 years, for it has
cas~ with the same duty on a finished product, since It Is advanced
more than doubled m value. What I do claim is that the
agarn and again by the wool dealer, the manufacturer, the cloth dealer, present tariff on raw wool has been a handicap to the mills
the tailor, each of whom must have a greater profit in proportion to
the greater amount of capital which the wool duty and the higher particularly to the small woolen mi1ls, and has worked in fayo;
price of wool ma~e it necessary for him to employ. So strong and so of the large worsted mills. While it is true that many of the
clear are the obJections to duties of this kind that hardly another woolen manufactuTers have not asked for free wool recently
civilized c.ountry, whatever its general policy, attempts to protect wool.
for many reasons, which I will not go into now, yet this ha~
Let us now consider the objections which I have named:
not always been the case. In 1889 there was presented to a
(1) I ha_ve ~]ready s~own that under a high duty on wool, Republican Congress a petition signed by over 500 woolen manuour domestic clip has failed to furnish us the supply needed.
facturers and a long list of other persons in favor of free wool.
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These. sig11ers represented. every sec.tion o! this. country~ and
it is worthy of special attention at this time that many of
these manufacturers- L·epresented file class of woolen mills of
whieh I have sp,oken. Among the signers was the Nye & Wait.
Carpet Co.,. of· Auburn, N. Y., a well-known concern located in
the same town which the dist inguished gentleman from New
York [l\Ir. PAYJ."m.] represents. I am proud to say that the wool
firm of which .I was a. member at that time, H .. C Thacher &
Co., was represented by my father's. signatUTe. I take this
petition, to be found in the apP€ndix o:li this article. fiotn pages
4241-4244- of the published bearings before the Ways and
Means Committee which petition was contained in a y-ery interesting brief by Ur. Frank P. Bennett, editor oi the American
Wool and Cotton Rep<ilrter wh-0, a11peared before. this committee last January and advocated :!iree wooL
~ 4) We now come to the con~ideration of the effect of the
tal.'iff upon the breed of sheep. raised in this· country. There i's
no doubt in my mind that the growers have gtven their main
attention to the breeding oi me1·ino· sheep, wmch .produces fin.e
wool but in:feri.or mutton, and have· neglected tll.e growth of.
the crossbred sheep, which give.s superi-oi" mutton but somewhat
coarse wool. Now, you can no.t get choice mutton and choke
wool from the same sheep. It is a law of natw:e that a merino
sheep produces a large fleece. of fine wool of heavy shrinliage,
but yields an inferior quaUt:y of mutton. The crossbred sheep,
such as the Southdown, Lincoln, and Shropshire~ produee
splendid mutton but a fleece of medium wool li<>'ht in weight.
England, for example, which produces the best mutton in the
world, has no merino sheep whatever. One reason why the
sheep growers have clung to met·ino sheep is because this sheep
is the only breed which will herd cJosery together and can be
grown in large numbei>s. The m11tion sheep thrives best in
mall flocks. These crossbred sheep can be raised with profit,
for choice mntton always commands. good pdces.. and especially
1s this so with Iambs. Mutton sheep can be grown with profit
on high-priced land where merino sheep can not be grown a.1Y~ntageously.
I.f we. take Englanct for example, we find that in
the year 1910 Great Britaim, with a total area Jess. than New
l\Iexico, considerably less than Califomitll, and. less thnin onehalf of the. area. of Texas had 27,102JH.5' sheep. which yielded
141,940,000 pounds. of wool~ In other words, Great Britain contc'lined in the ye:1r 1910 neanly 2(), times a.s many sheep us. either
California or Texas. In spite of the fact that land in England
is more valuabJe tban in fuis, counl:.Fy, the mutton-growing industry is very pl'ofitable and EngJish mutton is equal to any in the.
world. Free wo-01 has not killed the sheep industry in England.
l\Ir~ Thomas W~ Page, a former member of the Tariff Board
appointed by President Taft, has contributed. a very interesting
article on " Our Wool Duties" in the North .American Review
for April, 1913, from which I quote:
Of all animals useful to man the· merino sheep is· best adapted to the
waste places o.f tile Temperate Zones. But e:xc.epf under unusual. clrcumsfa:nceS' it is. only to the waste plaees that It is adapted!. For 012
land fertile enough to p-roduee a.n average agricultural erop and situated so that the crop can be marketed to advantage,. tilla:g.e is more
prontable than pasturing merinos. The mutton from this variety of
sheep is small in quantity and so infe.rtor- in quality. when uncr-0ssed
with other breeds or othe-nvise> impro.ved. as to make it a poor eenti:ibntor to the meat s.upply_ Except. therefore, ·where they are main.·
tained for breeding- purposeS', the principat product sought from merfons
is their fleece. '!'hey yield a woru that fou fineness of· fibeP and other
qualities surpasses that of all othel' b.ll'eeds. Thei-e is,. however, a limited
demand for Slilch fabrics as require this partlcnlar wool. and this fact,
of eomse, limits the prke that can Ire got from it. For this. reason
sheep husbandry, to' be p-rofit!able on land of much value,. must yield
mntto-n as well as wool.

l\f.AY 3,

apt t0> pride ourselves on being up- to date in our business methods, but our woo1growers have certainly lagged behind in soml!
respects as compared with their foreign competitors. For example, wools grown in Australia-which produces about 800,·
000',000 pounds per annum-in South America, in Africa, ancl
. even in such far-away countries as China, East India, and Persia,
are, alm&st with-0ut exception, graded carefully and then shipped·
in compressed bales. In this way the wools can be readilv
sh.own. wne.n sold at au~tioo. o.r at private sale. and can
shipped direct to the- milis in cam pressed bales; and furthermore-, the freight is mtieb less th-an when shipped in loo e arnJ
bulky b~gs not compi:essed, as in the case o:tl domestk wool.
In thls country the: o-.aly two States. if 1 am not mistaken.
wh:ieh ship wvols graded and packed in compresse bales are
Californi:a and' Oregon. The dom€stie fleece goes to th market<
for the· IlHJSt part ungrnded a:ad packed in bags, on which tb.
freight is- mnch heavier th&n if packed in compressed bales.
What would be said of our cotton growers of the South should,
they persist in shipping all their cotton, not (}n}y to th~ northern
mills, lJrrtr also to Europe, in bags of the same- kind as are u ed
to ship wool in this country, while- their competitor , the cottou
gro-wers of Egypt,, were shipping their product in compressed
bales, as at pl'esent? Yet this is. just what ouP woolgrowers a.re
doing.
When I was in the wool business with my father-and we
b-eg~n to do business with Texas in woof along with our business
.Ill raw cotton some 30 yea.rs. ag.o--h:e at once disearded these
old-fashioned methods,. and all our wool whi.e h came· from
Texas was: graded in Texas and then. shil)ped in compressed
bales to Boston. I believe that tile e modem methods which
are employed in Cn.liiornia and Oregon can be copied elsewhere
in this. com:rtry.
l\fr. Chaima.um,, in eoncl11sion I would say that I began my
remarks advo~ating free wo<>l, and I shaJl keep- to my text. 1
fay-or :free. wool because I belie e it will help the- American
people. Free wool will b:ene:fit the manufacturer, the consumer,
and wm nat destroy the sheep industry.
The· Chaitb:am J.\fau:fi'acturing Co., oi! Wlnston-Salem, N. C.,
filed a brief with the Waysi a:nd Means Committee, which- mn.y
be found on page 442& of the tariff hearings m w.hi'ehi the president, in a letter dated J'anu.ary 31~ 1913 ~ states~

be

The piresent duty on wool an.d on oln.nkets is entirely to<> high from
m:y: viewpoint' as: a DemoePat standing. on the platform. and also as an
American cit:izen. I think the country could. stand free wool.,

He further says:
If nolls were made free, we could give th& Amexiean. people wool
blankets at a price they are now payiJlg for the best grades of cotton
blankets~ As I understand it, there a:re practically none impol'ted now.
This manufacturer is right. Free wool means that the con~

sumer . will get better goods· at a lower cost. He will buy for
his wife and children better blankets and fianhels, and clotlling
as well, which will contain more wool than those goods have
to-day. There. will not be so. much cotton. used in ma.king clothing as at the present time. The censumer can secure for his
wife and children warmer wool clothing th.an before, 15etter
adapted to withstand the cold winter weather. Thus clad the
family will be, I believe, both healthier and happier.
Mr-. Chairman, the Democrats have tried to keep faith with
the people by reducing the duty: upon some: of the necessaries of
life. They have reduced the ad valorem rate from 9D.70 per
cent upon women's and children's dress goods to 35 per cent;
from 79.56 per cent upon ready-made woolen clothing and wearing apparel to 35 per cent; from 93.29 per cent upon flannels for
· underwear to 25- and 35 per cent; from 72.69 per cent upon wool
blankets to 25 per cen~ and so on all down the line..
In making these reductions the Democrats have kept their
pledges. They have written. this schedule with the purpose ot
removing some o! the burdens from the shoulders o·f those who
have not the money to clothe their families in linen and tine
raiment, but who, out of their limited means, wish to buy good
woolen fabrics at the lowest possible cost. These reductions
and the other reductions made in the duties upon the necessaries
ot life to be found all through the bill will help to lighten the
load resting on the shoulders of the consumer. Mr. Chairman,
I give m-y most h~arty support for free wool because it will
benefit the great masses of the American people.

I agree heartily with Mr. Pa:ge, filld I believe that free wool,
instead of destruying all the. American. sheep, would focus the
attention o.f many of our farmers a.nd: woolgrowers on the
growth of mutton sheep. It basi only been in :recent ye:M"S that
some of these men, finding that it was, not profitn.ble to raise
wool on high-prieed lands,. have begun to turn their attention to
mutton sheep. There are splendid opportunities in omr countey,
not only to increase the supply of mutton where it is now grown,
lrot also to :raise mutton in oth~ sections. Take the South for.
example. I believe that some day (when the question of' the
<!ogs, an enemy of the- sheep,, has been solved) that mutton sheep.
will be raised on the great range of mountains which extends
from Pennsylvania to G.eorgia_ The climate is, comparatively
mild, and the great markets are close at hand. Let us increase
our supply (}ff mutton in Qle United States. Goodl mutton from
APPENDIX.
the right sheep is one of the best o:f all meats; and if we inThls petition, ma.de t() Congress m 1889, asking for free wool appear11
crease- our supply of: mutton,. as I believe we can under. free on: pages: 4241-4244 o:t: the- published hearings be.tore the. Wa.ys and
Means Ccunmittee- held in J'anuary,. 1913 :
wo-ol, we will th.us; help. to reduce· the high cost of living~
(5) We have now come. to: the consideration of. the methods (Co.pied from the Ame~ican Wool Reporter, p. 1161, issue ot Dee.
19. 1889.J
used by the growers: in shlpping their wool. It may be a sur.the honorable &nate- and Hause of Representativea in Oongresa
pl"ise to you for me to eay that I believe that the methods em- ToasBemblea.~
ployed in the packing and shipment of our wools a.re, for the
The undersigned being each and all of u,s eng.a.ged in growing,
most pmi:t, behind those etf otheE· countries~ We .Americana are man.tdacturing. or dealing in. wool. respectfully petitlon that the. duties
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on raw wool may now be removed or greatly reduced for the benefit
of our domestic woolgi·owers and woolen manufacturers alike. At a
recent meeting of woolen manufacturers in Boston it was correctly
stated " that the wholesale introduction into the United States of
foreign wools in the form of finished fabrics, thereby displacing American wool, which would otherwise be consumed In American mills, is
due to the unjust and illogical arrangement of the tariff. While the
imports of clothing and combing wools have not materially increased,
and the American production is materially decreasing of late years,
notwithstanding the rapid growth in our population and the Increasing per capita consumption of wool by this increasing population, the
quantity of foreign wool introduced into this country in the shape of
goods and yarns has increased to the enormous total of 141,474,144
pounds in 1888, equaling 44 per cent of our total home production of
wools of all descriptions. The wholesale market value of our annual
impot·tations of manufactured wool exceeds by nearly 50 per cent the
value of our annual wool clip."
As the only civilized country in the world, so far as we are Informed,
which levies a duty on raw wool, we ask that American industry may
be relieved of this unnatural burden, and that our domestic wool
interests may now be put upon the same wholesome basis as the cotton
manufacturing industry, with :tree raw material.
Jesse Metcalf, agent Wanskuck Co.· Geo. B. Nichols, of
Nichols. Dupee & Co.; Wm. J. Follett, of George Follett & Co. ; M. T. Stevens, of M. T. Stevens & Sons ;
Robert Bleakie, of Robert Bleakie & Co. ; Henry C.
Weston, of Weston, Whitman & Co.; Eben Sutton, of
Sutton's N. A. Mills ; B. W. Evans, treasurer Black·
stone Woolen Co.; Evans, Seagrave & Co.; Rowland
Hazard, treasurer Peacedale Manufacturing Co.; WaJter
Stanton, of Converse, Stanton & Cullen; Henry Martin,
of Martin, Lawrie & Co.; G. Z. Silsbee, treasurer Mid·
dlesex Co. ; Noah Sagendorph, East Brookfield, Mass. ;
Arthur T. Lyman; Edw. W. Booker, assistant treasurer
and secretary Broad Brook Co. ; T. B. Beach, secretary
Beacon Falls Mlll & Power Co.; John W. Croft, of
Howland Croft, Sons & Co., Camden ; A. Priestly & Co.,
Priestly Worsted Mills, Camden; Wm. M. Ayres, of Wm.
Ayres & Sons, Philadelphia; Geo. W. Patton & Co.,
38 North Front Street, Philadelphia; John Elliott, 1158
South Broad Street, Philadelphia; James Kitchenman,
Huntingdon and Jasper Streets; S. Wood & Ward,
Howard and Lehigh Avenues; Geo. W. Emlen, Third and
Cumberland Streets ; Z. Talbot, treasurer Holliston
Mills; J. B. Little, treasurer Bay State Felt Boot &
Shoe Co. ; C. J. Amidon & Sons, Hinsdale, N. H. ; Thos.
Radcliffe, Radcliffe Bros., Birmingham, Conn.; Joseph
Dews, treasurer Phoenix Woolen Co., East Greenwich;
Chas. Dawson, Dawson Manufacturing Co., Holden,
Mass. ; Walter Aiken, Franklin, N. B. ; Frank H. Colony Bros .• Wilton, N. H. . Edwin Farrell. Woonsocket
Worsted Mills; Geo. W. 6lney, Cherry Valley, Mass.;
E. D. Thayer, Worcester Mass.; 0. H. Perry, agent
Middlesex Co., Lowell, Mass. ; Connor Bros., Holyoke,
Mass. ; Ralph H. Damon. president Damon Manufacturing Co.; Salem C. Moses, treasurer Worumbo Manufacturing Co., Bath, Me. ; S. E. Lee, agent Vassalboro
Woolen l\Iills; H. Strusberg, jr., agent Germania Mills;
C. Fox & Co;.: Stafford Springs, Conn. ; Geo. H. Nye,
Nye & Wait \_;a_rpet Co., Auburn, N. Y.; Wm. F. Wait,
Auburn, N. Y.; D. M. Read, treasurer Read Carpet Co.;
Owen Bros., agents Atlantic Mills, Providence, R. I. ;
Saxony Woolen Mills, Newburgh, N. Y.; Michael Collins, Collinsville, Mass. ; C. L. Blanding Manufacturing
Co., Providence, R. I. ; Hudson River Woolen Mills,
Newburgh, N. Y.; Lawrence, Webster & Co., Malone,
N. Y.; F. A. Howarth. Oxford.... Mass.; Chas. M. Beach,
treasurer Broad Brook Co., .tHoad Brook, Conn. ; W.
E. Delabarre & Co., Conway, Mass. ; Ellison Tinkham,
president Carolina Mills Co., Carolina. R. I. ; P. S.
Peckham, jr., of P. S. Peckham & Co., Washington,
R. I. ; Benjamin Lucas, of B. Lucas & Co., Poquetannock,
Conn.; Geo. Mabbett, agent Central Falls (R. I.) Woolen
Mills; Frank El Seagrave, treasurer Central Falls
(R. I.) Woolen Mill!j J. F. PhetteplaceJ president Central Falls (R. I.) woolen Mills; Stepnen 0. Metcalf,
treasurer Steere Worsted Mills ; Berwick Woolen Mills.
West Fitchburg, Mass.; James McTaggart, West Fitchburg, Mass.; Perseverence Worsted Co., Woonsocket,
R. I. · Horace A. Kimball Manton, R. I. ; Richard Howard & Son, Apponaug, R. I. ; Horatio Colony, Keene,
N. H.; Weybosset Mills, Taft Weeden & Co., agents,
Providence, R. L ; 0. H. Hayes & Co., New York;
Francis & Muller, New York; Bills & Davenpor_t New
York; Schofl:', Fairchild & Co., New York; ueneva
Worsted Mills, by M. S. Ulman, treasurer, Providence;
Rockfellow & Shepard, New York; John Lunn, Philadelphia ; Esterheld & Co., Pekin M111s, Manayunk, Pa. ;
James Legg & Co., Maplevil~ R. I. ; W. R. Lawfer &
Co., Allentown. Pa.; W. S. woodman. Allentown, Pa.;
Refnal Mills, Allentown, Pa0 J. H. Lawter, Allentown,
Pa.; H. C. Thacher, of H. \;. Thacher & Co.; Franz &
Pope Knitting Machine Co., Wm .• Pope, president, Bucyrus, Ohio; John J. Currier, treasurer and director
Bailey Hat Co., Newbm·yport, Mass.
And 131 others on the first list ot signatures as printed in our Issue
Of November 28. Since that time the following additional signatures
have been obtained :
Swenarton & Keiser, New York; Mills & Co., New York;
J. M. Valentine & Co., New York; T. B. Snow New
York; Rochester Knitting Works, Max Lowenthai1 proprietor, Rochester, N. Y.; Alfred Bayliss, of Bay1iss &
Crandall, Utica, N. Y.; C. P. Crandall, ot Bayliss &
Crandall, Utica, N. Y. ; Empire Scotch Cap Factory,
Utica, N. Y.; S. Bradley & Sons, Allegheny City, Pa.;
William Barker, jr., of S. Bradley & Sons, Allegheny
City, Pa.; James A. Bradley, of S. Bradley & Sons~ Allegheny City, Pa.; William H. Bradley, of S. Braa.ley &
Sons, Allegheny City, Pa. ; ID. B. Smith, of Smith & Penfield, Deihl (N. Y.) woolen mills; L. J. Rossma~ of
Rossman Knitting Co.; B. F. Haigh, of Rossman A.Ditting Co,; William Oliver, secretary, treasurer, and
general manager, Mississippi · Mills, Weeson" Miss. ;
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W. P. Sharp, of Home Knitting Works; C. El Sharp, of Home
Knitting Works; S. A. Sharp, of Home Knitting Works;
Jefferson Woolen Mills, by Frank Stoppenbach, manager, Jefferson, Wis.; Robert A. Allison, secretary Jack·
son (Tenn.) Woolen Manufacturing Co.; W. T. Earnshaw, superintendent Jackson (Tenn.) Woolen Manufacturing Co.; P. J. Murray, manager oil mills, Jackson,
Tenn.; N. S. White, banker, Jackson, Tenn. ; John Y.
Keith, wool raiser Jackson, Tenn.; W. S. Small, farmer
and sheep raiser, iackson, Tenn.; W. P. Robertson. merchant and planter, Jackson Tenn.; M. V. B. Exum,
farmer and woolgrower, Jackson, Tenn.; John W.
Theuz, banker and farmer, Jackson, Tenn.; Ashley Stanfield, sheep raiser, Jackson, Tenn. ; Miles Standish,
farmer, Jackson, Tenn.; Bruce Douglas, farmer, Jack·
son, Tenn.; Manley Armfield, planter, Jackson, Tenn.;
J. C. Gooch, Jackson 1 Tenn.; A. C. Treadwell, Jackson,
Tenn.; John Goodricn
and 100 others, Jackson, Tenn.;
D. Crowther & Son, Germantown, Pa.; Thomas P. Cope,
jr., of Cope & Co., Philadelphia, Pa.; Alfred Cope, of
Cope & Co., Philadelphia, Pa.; F. Hazen Cope, of Cope
& Co., Philadelphia, Pa. ; Howland Croft, of Howland
Croft Sons & Co. ; Smith Lightbottom ; George Bustle,
jr. ; Michael Collins, Collinsville, Mass. ; Christian Hess ;
Isaac Reldon; John Hammond; Joseph B. Underwood;
A. Helliwell; Benjamin Lobley ; Joseph Lobley ; L. D.
Rodibaugh, New Paris, Ind. ; Claud Neilson, New Paris,
Ind. ; W. H. Reinoehl. of W. R. Reinoehl & Co., Readin~.
Pa. ; 0. B. Wetherhold, of W. H. Reinoehl & Co., Reading, Pa. ; 0. R. Delsart, of W. H. Reinoehl & Co., Read·
Ing, Pa.; Montgomer.y Merritt, of Henderson (Ky.)
Woolen Mills; James S. Alves, wool~rower; W. S. Johnson, of Henderson (Ky.) Woolen Mills; Paul J. Marrs.
of Henderson {Ky.) Woolen Mills; James R. Barich, of
Henderson {Ky. ) Woolen Mills; Dr. B. Alors, secretary
of Henderson (Ky.) Woolen Mills; James Morning, su·
perlntendent ot Henderson (Ky.) Woolen Mllls; D. W.
Boone, subsuperintendent of Henderson (Ky.) Woolen
Mills; A. N. Taylor, carder boss, Henderson (Ky.)
Woolen Mills ; John Gust, spinner boss, Henderson
(Ky.) .Woolen Mills; B. T. Linton, loom boss, Henderson (Ky.) Woolen Mills; Philetus Beal, finisher, Hen·
derson (Ky.) Woolen Mills: Edward Oberodorfer, wool
dealer, Henderson (Ky.) Woolen Mflls; George Metz,
wool dealer, Henderson (Ky.) Woolen Mills; Morris
Metz, wool dealer, Henderson (Ky.)· Woolen Mills;
Mann Bros.; Morris Baldauf, merchant; Edward Starr,
clothier, Henderson, Ky. ; Berry & Co. dry-goods merchants, Henderson, Ky. ; Schlesinger & Geibel, dry-gooda
merchants, Henderson, Ky. ; Thomas Soaper, Henderson, Ky. ; I. W. Levan, Reading, Pa. ; I. W. Levan &
Son, Reading, Pa. ; A. Erskine, manufacturer of blanketst .shawls, etc., Third and Cumberland Streets, Philadelpma, Pa.; Thomas Duston, North Salem, N. H.;
W. P. Hewitt & Co., Menasha {Wis.) Woolen !ills ;
Shuttleworth Bros., Amsterdam, N. Y. · 0. H. Nordstraw, South Side, Punxsutawney, Pa. ; b. W. McAllister, overseer, Punxsutawney, Pa.; F. W. Cheney, agent
Athens (Ga.) Manufacturing Co.; Kanawha Woolen
Mills, Frank Woodman, proprietor, Charleston, W. Va. ;
A. J. Cameron & Co., of New York and Philadelphia ;
C. B. Robinson, for Beargrass Woolen Mills, Louisville,
Ky. ; Lippit Woolen Co., by C. H. Merriman, treasurer,
Providence, R. I. ; Reedsburg Woolen Mill Co., W. H.
Frence, manager, Reedsburg, Wis. ; J. Turner & Sons
Manufacturing Co.t.. Cleveland. Ohio; Joshua Turner,
Cleveland, Ohio; John G. Turner, Cleveland, Ohio;
A.. K. Wein, Cleveland, Ohio; N. H. Turner, Cleveland,
Ohio; C. F. Keatley, manager of the Keatley Hosiery
Manufacturing Co., Galena, Ill. ; Stewart Bro. & Co.,
1219 Temple Street, Philadelphia, Pa. ; James S. Cochran, Tenth Street and Columbia Avenue, Phfladelphja,
Pa. ; Rice, Bean & Co., Manayunk, Pa. ; Fitzpatrick &
Holt, Manayunk, Pa. ; D. Levis Moore, Moore Alpaca
Co., Philadelphia, Pa. ; Thomas A. Pearce, Pennsylvania
Hosiery Mills; D. Edwards & Sons, Ithaca, N. Y. ; R. 0.
Edwards, Ithaca. N. Y. ; D. D. Edwards, Ithaca, N. Y. ;
David Elllwood's Sons, Ithaca, N. Y. ; C. H. Sanford,
Glover Sanford & Sons, Bridgeport, Conn. ; H. B. Sanford, Glover, Sanford & Sons, Bridgeport, Conn. ; E. G.
Sanford. Glover, Sanford & Sons, Bridgeport, Conn. ;
Charles G. Sanford, Glover, Sanford & Sons, Bridizeport,
Conn. · T. H. Sanford, Glover, Sanford & Sons Bridge·
port, Conn.; Glover El ' Sanford, Glover, Sanford & Sons,
Bridgeport, Conn.; Halfpenny, Campbell & Co. {Ltd.),
Antes Fort, Pa. ; H. T. Doebing, manager Davenport
Woolen Mills, Davenport, Iowa; S. A. Jennings, president Davenport Woolen Mills Co. ; J. M. Eldridge, stockholder in Davenport Woolen Mills; W. C. Wadsworth &
Co., wholesale dry goods. Davenport Iowa~ Robert
Krause, jobber 01' wo,plens, Davenport, iowa; N. Moritz
& Bro., jobber ot woolens, Davenport, Iowa; M. Neidemann, jobber of woolens, Davenport, Iowa; A. B.
Halpke, manufacturer of knit goods, Davenport, Iowa;
August Steffin, jobber of dry goods, Davenport, Iowa;
J. H. C. Petersen's ·Sons, dry goods, Davenport, Iowa;
W. D. Petersen, Davenport, Iowa ; H. F. Petersen,
Davenport, Iowa; Joseph Froehlich, dealer in woolens,
Davenport, Iowa; Isaac Rothchild, dealer in woolens,
Davenport, Iowa; W. S. Ritcher, director Davenport
Iowa)
Woolen Mills Co.; I. H. Sears, Davenport
Iowa) Woolen Mills Co. ; L. M. Ficher, sheep raiser ;
. Stratliek, dealer in dry goods, Davenport, Iowa;
J. H. Hiner, dealer in dry goods, Davenport. Iowa;
John Dutton, overseer in woolen mill, Davenport, Iowa;
James W. Robertsoni general manager Porter Manufacturing Co., Clarksvi le, Ga. ; James Williamson & Co.,
Germantown, Pa.; William Jameson, Germantown, Pa.;
C. A. Reynolds, King Philip Mills, Davisville, R. I.;
WU!iam F. Perry, president Forest Mills Co., Bridgeton, Me. ;, J. F. B1·alller, superintendent Forest Mi1ls
Co., Briageton, Me. ; Louis Kraemer & Co., Stony
Creek Mills, Reading, Pa. ; W. Ward, superintendent
Riv-erside and Oswego Mills, Providence, R. I. ;

~
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l\fAY 3,

Seth Humphrey, Lower Merion, Montgomery County, Pa., blessed? [Applause on the Democratic side.] You stand here
owner; Charles Ohara, superintendent Mills & Co., New
York; Swenarton & Kiser, New York; J. W. Dodge, pres- clamoring for protection for sheep and protection for various
ident Dodge-Davis Manufacturing Co .. New York; C. H. other things. It is dimes and dollars, dollars and d.imesProctor, overseer, Dodge-Davis Manufacturing Co., New
Mr. MONDELL. Will the gentleman yield?
York; H. C. Whipple, treasurer Dodge-Davis ManufacMr. HEFLIN. No; I am sorry, but I can not yield. This side
turing Co., New York; H. Beckman, North Ohio Blanket
Mills, Cleveland, Ohio; Samuel Lea & Son, 1148 St. of the House pleads for human welfare ; this side of the House
John Street, Philadelphiat- Pa. ; M. H. Heynemann, of pleads for the rights of the plain people; this side of the House
Heynemann & Co., San irranclsco, Cal. ; Sig. Greenebaum, of Greenebaum & Co., San Francisco, Cal.; J. R. has determined to cut the profits of your trust magnates and your
Manury & Co., Philadelphia, Pa.; J. R. Sulllvan, dry tariff barons and to give the under man a chance in this
goods, Oswego Falls, N. Y.; Connell & Patterson, dry country. [Applause on the Democratic side.] While you are
goods, Oswego Falls, N. Y.; Bennett & Stewart, dry
goods, Oswego Falls, N. Y.; Farrell & Son, merchant begging for protection for your sheep we ask for protection to
tailors, Oswego Falls, N. Y. ; H. Amdursky, clothing, the American boy. We pit the American boy against ·your
Oswego Falls, N. Y.; J . C. O'Ilrien, dry goods, Oswego Wyoming sheep, and the Democratic Party is on the side of
Falls, N. Y.; A. R. Nery, dry goods, Oswego Falls,
N. Y. ; H. Rosenbloom, dry goods and clothing, Oswego the boy. You may stand by your sheep. [Applause on the
Falls, N. Y. ; H. J. Peoples, clothing, Oswego Falls, Democratic side.]
N. Y.; J. H. Lee, department overseer, Riverside and
Mr. MANN. Mr. Chairman, I yield three minutes to the
Oswego Mills; W. R. Hamilton, · department overseer, gentleman from Ohio [Mr. FEss].
Riverside and Oswego Mills; J. B. Phillips, department
ove1·seer, Riverside and Oswego Mllls; J. H. Wilson,
Mr. FESS. Mr. Chairman, we are told that the sheep busidepartment overseer, Riverside and Oswego Mills; ness is dwindling and we can not afford to profitably raise
R. Harrison, department overseer, Riverside and Oswego
Mills; Charles B. Sheard, overseer, Riverside and Os- them; that the business bas gone out of existence because the
wego Mills; A. F. Williams. overseer, Riverside and farms can more profitably raise other products than sheep. I
Oswego Mills; Henry Pollard, section ov.e rseer, River- would like to have the gentleman who thus speaks go into the
side and Oswego Mills; Wright Motham, section overseer. Riverside and Oswego l\Ulls; Thomas G. Gill, sec- State of Ohio that produced in 1910 almost 4,000,000 of sheep
tion overseer, Riverside and Oswego Mills ; Crossley upon acres of ground that are certainly worth as much in the
Holmes, section overseer, Riverside and Oswego Mills ; market as the acres upon the farms of the State in which the
William Bower, section overseer, Riverside and Oswego
Mills; Joseph Bower, section overseer, Riverside and gentleman lives. I would like to have him go through the
Oswe~o Mills; John Burns, section overseer, Riverside
county in which I live, that has a premium for live-stock raising
and vswego Mills; C. A. Van Leuvan, section overseer, that was won at St. Louis, and yet going through these counties
Riverside and Oswego Mills; C. H. McCatrray, section
overseer, Riverside and Oswego Mills; David Hartigan, you will see sheep upon the various farms; instead of sheep
section overseer, Riverside and Oswego Mills; James being in opposition to modern methods of farming-Winters, section overseer, Riverside and Oswego Mills;
Mr. BUCHANAN of Illinois. Will the gentleman yield?
J. H. Fairguere, section overseer, Riverside and Oswego
l\fr. FESS. I only have five minutes.
Mills ; William F. Read, Victor!a Mill, Philadelphia,
Pa. ; George Grayson & Co., Philadelphia, Pa. ; J. A.
Mr. BUCHANAN of Illinois. Ohio produces a large amount
Buguey, superintendent Waumbeck Co., Milton Mills, of Democrats, too.
N. H. : Carl Freschel, of Kalamazoo Knitting Co., MilMr. FESS (continuing). Inst«:·ad of the sheep industry bewaukee : L. L. Tabor, of Kalamazoo Knitting Co., Milwaukee · Louis H. Elbromer of Kalamazoo Knitting ing in opposition to the fertility of the soil, I assert that the
Co., Milwaukee; George G. Granger, 22 Broad Street, sheep industry helps to fertilize the soil. If that is not true,
Boston, Mass. ; ID. C. Caswell, of ID. C. Caswell & Co.,
Bloomsburg, Pa.; J. :M. Staver, of El. C. Caswell & Co., then how does it come that in Great Britain, with a soil but 4
Bloomsburg, Pa.; John F. Rayle, carder for E. C. Cas- inches deep, you have a more fertile soil in many respects than
well & Co., Bloomsburg, Pa. ; C. W. Mccaslin, spinner
for E. C. Caswell & Co., Bloomsburg, Pa. ; E. L. Cas- we do in our own country~ stated to be due to the sheep busiwell, boss weaver for E. C. Caswell & Co., Bloomsburg, ness there in Great Britain? The Member fl'om New York
Pa. ; George W. Yost, engineer for E. C. Caswell & Co., [Mr. HARRISON] said we should not continue the sheep-raising
Bloomsburg, Pa. ; Miles M. Bet finisher for E. C. Cas- business in this country because we can buy the sheep from
well & Co., Bloomsburg, Pa. ; El'lias E. Shaeffer, weaver
for l!l. C. Caswell & Co., Bloomsburg, Pa. ; Joseph Australia and from South Africa and from South America.
Ruckle, dresser for El. C. Caswell & Co., Bloomsburg, He stated in the same breath that the demand for sheep was so
Pa.; John Custred. weaver for E. C. Caswell & Co., great in Europe that the price of sheep in Europe was almost
Bloomsburg, Pa.; Daniel L. Jones & Co., Philadelphia,
Pa.; Concord Woolen Mills, Nicojack, Ga.; Porter Man- ·equal to what it is here. Let me ask him this question: If the
ufacturing Co., Clarksville, Ga. ; Sulloway Mills, A. w. price of sheep in the foreign markets is equal to what it is here
Sulloway, treasurer, Franklin, N. H. ; John S. Collins, under a protective duty, then, in the name of God, what will it
Gilsum, N. H.; L. Farr & Son. of Ogden Woolen Mills,
Ogden City, Utah; Newton Farr, Ogden City, Utah; be when the American sheep-growing industry is destroyed and
and Ezra Farr,· Ogden City, Utah.
our country subject to the monopoly of a foreign market? That
l\Ir. UNDERWOOD. l\fr. Chairman, I yield five minutes to is the only thing that prevents the continued rise of the price

the gentleman from Alabama [Mr. HEFLIN].
Mr. HEFLIN. :Mr. Chairman, I was somewhat amused at
the speech of the gentleman from Wyoming [Mr. l\IoNDELL],
the gentleman whose State has, I believe, 4,000,000 or 5,000,000
sheep; and, if I remember correctly, evidence has been submitted which shows that it cost 12 cents a pound to produce
wool in Wyoming, while it cost less than one-twentieth of a cent
per pound to produce it in the State of Washingto~. Does the
gentleman believe that the American people ought to be taxed
to continue the wool industry in Wyoming, when wool can be
produced for one-twentieth of a cent a pound in Washingtop.?
What is done for the lawyer if he fails in the practice of law?
He quits the practice; he goes to selling goods, teaches school,
or he farms. What becomes of the blacksmith if he fails at
the forge? He goes into some other business. What becomes
of the banker if he fails? He must do something else. But
what shall we say of the woolgrower in Wyoming, where it is
said it costs 12 cents a pound to produce wool? Shall the
American people be taxed, and heavily taxed, in order that the
sheep may continue to graze· along the babbling brooks of
Wyoming? [Laughter and applause on the Democratic side.]
Is that the doctrine of the Republican. Party? It is, and has
been all these years.
Mr. STEPHENS of Texas rose.
l\1r. HEFLIN. Mr. Chairman, I have not the time to yield
now, although I would be delighted to yield to my friend. The
gentleman. speaks of 57,000,000 sheep_in the United States, and
suggests that great injustice is about to be done these sheep.
I want to remind the gentleman that in this Republic of ours
there are nearly 57,000,000 of human beings who do not own
their homes. On which side are you; for your sheep that
graze by the babbling brooks of Wyoming, or ate you on the side
of these homeless human beings that God has with His image

of wool. [Applause on the Republican side.]
Here is a proposition, presumably in the interest of the consumer, that proposes to displace the American woolgrower for
the sake of the woolgrowers of Australia, South Africa, South
America, Europe, and Asia.
The pitiable 11 cents duty for the protection of this great
American industry n:iust be removed. This "·oolgrower must
compete with the foreign woolgrower, whose labor cost is small
in comparison. The woolgrower of Australia can market his
wool as entire profit from his sheep, the actual cost being met
from other sources, as meat, and so forth. From his wool he
realizes $1.31 per head, while the American grower has a
charge of from 11 to 19 cents per pound for his wool. If woolgrowing is not a legitimate industry because, as you say, we can
not compete with the foreign grower, and ought therefore to
cease raising wool and employ our farms in other products,
then you can not deny that the purpose of this bill is to tlisplace
woolgrowing for some other product of the farm. That means
the 300,000,000 pounds annual production of the United States,
the 50,000,000 pounds from the 4,000,000 sheep of Ohio-the
farmers' Shropshire, known the world over not only for its
fleeces but for its meats-must be lost to the American grower
in order that you may satisfY an un-American theory, namely,
go to other lands for your wool, and this at a time when the
prices of meat are still increasing to the consumer. It goes
without saying, if you make woolgrowing unprofitable by a law
in favor of the foreign grower, you will not only lose the homegrown wool but the meat on which the wool grows. You, in the
interest of the consumer of meat, are here proposing to decrease
the meat production.
This new theory, this Democratic theory, that estimates the
wealth of our counh·y by what we are compelled to buy rather
than by what we produce-in ' other words, the theory that
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measures your wealth by what you do not have rather than by
what you do have-proposes to lower the cost of living by reducing the production of the things upon which we live. And
all this in the hope that free wool will mean free clothes and
free sheep will mean free meat.
The small amount of wool in the make-up of any suit will
make a very slight difference in the cost by virtue of the 11
cents duty. Who will get this reduction? Do you suppose for
a moment the consumer will get it? You know that a suit that
costs $25 now will not sell for $24.10 by virtue of 90 cents saved
by the reduction of 11 cents duty on wool. In order to save the
90 cents to the consumer yon are proposing to destroy this
great industry.
But we are told it will not destroy it. :My answer to all such
statements is a simple reference to the free-wool provision of
the Wilson tariff, when the price of sheep would not pay for the
transportation rates from the city of Xenia to Buffalo. The
woolgrowing industry has never yet recovered from the effects
of that law.
Reports declare that the acreage for woolgrowing in f9reign
countries is not increasing, which, if true, means you will not
by this measure cheapen the price of foreign wool, but, on the
other hand, this bill will increase the price at the expense of the
consumer. It would be wisdom for this · Government to stand
by the policy of encouraging sheep growing in this country, not
only to clothe our people but to feed them as welL I know that
an argument designed to encourage American enterprise has no
place in this House in these days. This majority has in a
hundred in.stances, both by speech and vote, declared that an
appeal on behalf of the American producer for the sake of continuing the existence of the American consumer, the great
laboring class of our population, is out of place here. Here in
the National House of Representatives we are faced with this
un-American policy that looks to the cash balances of the
importer rather than to the condition of our producers.
The OHAIRMAN. The time of the gentleman has expired.
Mr. UNDERWOOD. Mr. Ohairman, I yield five minutes to
the gentleman from Kentucky [Mr. HELM].
Mr. HlDLM. Mr. Ohairman, hitherto I have succeeded in not
yielding to the temptation to talk to this committee, but through
all of these ramifications of talk I had hoped that there might
come a lucid interval to the membership of this House on the
left-hand side of this aisle in this discussion, and I want, if I
can, to draw a parallel on this paragraph to a condition that has
prevailed for a number of years in the State from which I come.
Kentucky is the great producer, as you know, of tobacco. For
over 25 years the tariff rates on imported tobacco that are carried in this bill have been in the bills that have been upon our
statute books. The price in former years that the growers ot
tobacco were enabled to realize ranged from 3 to 6 and 7 cents
a pound for their tobacco. The tariff tax on tobacco ranged
from $2.45 a pound down to 25 cents a pound, and that tax
rate in the law has been in the statute for 25 years, and
during that time the price of tobacco has been as low as 3
cents. It now ranges as high as 15 cents a pound. If this 11cents-a-pound tariff on wool helps the farmer one cent, answer
me, some man on that side of the aisle, why it is that the farmers raising tobacco in Kentucky, with this tariff customs tax
ranging from 25 cents a pound to $2.45 per pound, were only able
to realize 3 cents a pound for their tobacco? Why did they not
realize a price commensurate with the protective tariff rate on
tobacco?
If your argument is a sound argument and an unanswerable
one, that this 11 cents a pound find.s it way into the pockets of
the farmer, why was it that the farmers who raise tobacco
could not realize some of the alleged benefits from the protective duty on tobacco? He does not and he did not do it. The
tobacco raiser in Kentucky went down into the very shadow of
the Valley of Death, because there was but one buyer-the
Tobacco Trust. The Kentuckians went into that fight and won,
as they usually do. They fought the trust, and to-day the price
of that product, as I have said, ranges from 10 to 20 cents a
pound. Your tariff ta.x on tobacco has been the same during
the entire period-a fixed quantity. Through all that time not
a cent of it found its way to the pockets of the tobacco raiser.
J USt So not a Cent Of the 11 Cents finds l· ts way m· to the pocke~s
•1.
of the woolgrower. Why? Because of your Woolen Trust.
We raise in my district the same type of wool that is raised in
Ohio, and it commands the highest price, ranging from 15 to 32
Cents in the last decade, more often under 20 cents than above
it. But where is our enemy? Where is the enemy of the woolgrower? It is the Woolen Trust. Put this tax as high as the
dome of this Oapitol, if you please, and the farmer will never
realize anythin~ m?re for his wool ~han the t~ust. is compelled
to pay.
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ported at a profit. The Woolen Trust gives the farmer the
same kind of a deal on his wool that the Tobacco Trust gives
the tobacco grower for his tobacco.
.
The CHAIRMAN. The time of the gentleman from KentuckY,
[Mr. HELM] has expired.
Mr. MANN. l\fr. Chairman, I yield five minutes to the gentleman from Ohio [Mr. WILLIS].
l\fr. WILLIS. l\fr. Ohairman, the difference between the
theorists upon that side is illustrated by the remarks of the
gentleman who has just spoken. I understood my friend from
Kentucky to say that the farmer realizes nothing a t all as the
result of the tariff on wool, and I understood my friend from
New York to say, openly and frankly, that if this bill went into
effect he contemplated that the present woolgrowing and sheepraising industry of the State of Ohio wol:lld practically be wiped
out of existence. The best test, Mr. Chairman, of mere vapid
theories is the statement of the facts. It has been said in this
debate there was not any difference between the price of wool
here and the price abroad. Let us see what the facts ·a re. The
actual facts are shown in the following table, setting 'forth the
differences in prices between the London and Boston ma rkets.
The comparison is made on the basis of the price of wool in the
grease and for the pei-iod from September, 19J 2, to February,
1913. Probably the difference would not be so great to-day, for
the price of the farmers' wool has fallen very rapidly of late
under the impending threat of free trade as exemplified by this
bill. The table is as follows :
Grade.

~J~r~~: :: : :::::::~::::::::::::::::::::::::::
Three-eighths blood_ •••.•••.•.••••.••..... _•.•••.•....

Shrink- Lon-

age.

don.

Boston.

Pr. ct.
67
67

Cent.s.

Cents.

60 '
58

One-fourth blood ............•..............•........•.
Braid ........................................... ·-····

52

m
m
18

17

67

21!=5!
20

=4t

22 =4
23i =7
231=7
25 =8

The facts are that in last February a fleece of Idaho wool, a
fine staple wool, sold on the London market at grease prices,
at 15! cents a pound, and that the same fleece sold in Boston
at 20! cents a pound, a difference of 5! cents :per pound. And
yet it is said that the tariff makes no difference in the price
that the farmer gets. Half-blood wool sold on the London
market at 18 cents a pound; it sold on the Boston market at 22
cents a pormd, a difference of 4 cents. Three-eighths blood
wool sold on the London market at 16! cents; on the Boston
market at 23! cents a pound, a difference of 7 cents a pound.
And so on with the different grades, making an average of between 6 and 7 cents a pound.
The same thing is shown by the following table explaining
the difference in prices between London and Boston markets
on the bnsis of the grease pound. A fleece of Ohio wool was
cut in two, one half being sent to the London market, the
other half to the Boston market. The same thing was done
with fleeces of Oregon and Wyoming wool, respectively.
The results obtained are shown in the table.
· London Boston Differ·
price. price. ence.

Ohio ....... ~..............................................
Oregon...................................................
Wyoming ...••.•.•••••.....•••..•..••.•.•.•.•.... ····•····

cen4 .

19!
14;
l5t

cents.

cents.

~

7

20
21

5~

5i

There is not any question about it, Mr. Chairman, and when
gentlemen are frank they admit it.
I compliment our friends on the other side of the aisle for
having been frank at least occasionally. They said in their
report, when the wool bill was up before, that it was estimated
that eventually wool would be put on the free list. In their
report on the wool bill of 1911 the Democratic members of the
Ways and l\feans Committee said, page 26:
It is maintained by a very large number of our best economists and
statesmen that the economic situation involved in our rapid progress
as a Nation requires that our ports should be thrown open to the importn.tion of wool free of duty; and this view based on the most pro·
found consideration of the public welfare, has round express.ion in Demo.
cratic legislation. It is the constant intent of the Democratic Party
to make the burden of tariff taxes as light as possible for the people,
and to levy tariff taxes on a revenue basis as promptly as possible, for
the party recognizes no justification whatever for tariff taxes except the
necessity of revenue.

In some remarks that 1 made then I prephesied if the Democrats had control of the Government wool woullil be placed on
tlio free list. on· that occasion I said:

·Jn other words, it is perfectly clear that there ts no intention to mainHe will sunply pay the price at which it can be ex- ~ tain any protective duty whatever on wool. I think I am perfectly fair
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ma-king that statement and am not misrepresenting anybody. So the
Now, Ur. Chairman, is there a Woolen Trust in this country'?
woolgrowers
the country
to understand
are face
to I do ·not know whether there 1·s or not,· bt1t 1·f ther·e i·s, you
face
with theofproposition
of ought
free wool.
.we have that
torn they
the mask
aside,
and we know wllere our good friends, the enemy, are located on this promised to put their products upon the free list. I would not
proposition.
vote to do so if I believed there was a trust, because I would
Various able, eloquent gentlemen on the Democratic side said: not be willing to destroy the industry for the purpose of
"No; that is not a doctrine of our party." Even so late as destroying the monopoly. You said you would. Is there a
last October, the President of the United States said at Pitts- Woolen Trust?
burgh:
Mr. Chairman, upon that question · I want to call a most conThe Democratic Party does not propose free trade or anything ap- vincing witness to the Democratic side, a man whose word is
proaching free trade.
absolute law to them, and it is the gentleman from Alabama
And e\en when the Ways and 1\Ieans Committee went into [Mr. UNDERWOOD]. On the 7th day of June, 1911, Mr. UNDERwooD used this language:
the discussion of this subject, as we learned this morning from
the able and eloquent gentleman from Texas [Mr. GARNER], the
There is nobody in this country who does not know that the American Woolen Co. to-day fixes the price of woolen goods; that is a
alert protector of the goat industry, the committee itself decided monopoly; that is a trust.
that there ought to be a duty on wool of 15 per cent ad valorem.
Now, have you kept your promise? Or have you repudiated
Yet, though that was the judgment of the committee, when the gentleman from Alabama? If you have repudiated him, it
certain conferences were held, and when the pie counter was is the first time that you have done so. His word has been
in sight with the viands distributed upon it in plain view of absolute law unto you, and the gentleman from Alabama may.
the hungry and assembled host, and when the brethren were well say, paraphrasing the epigram credited to Louis XIV,
given to understand that access thereto would not be easy to "The Democratic majority-I am the Democratic majority."
them and their friends unless there would be a change in
And, Mr. Chairman, I want to direct an inquiry to the Memthis rate, these gentlemen said: "Our opinion amounts to bers of the Progressive Party in the House. There have not
nothing." They said: "We will abandon all we have recom- been many of them present during the debates upon this schedmended and put wool on the free list, but goat hair must still ule-and I am not surprised at that, because two years ago
be protected 20 per cent ad valorem." The able gentleman their leader, the gentleman from Kansas [Mr. l\IuRDOCK], when
from Alabama, who spoke a few moments ago, worries a good we were considering this very schedule, used this language:
deal about the farmer's boy. Ah, Mr. Chairman, the gentleman
Believing as I do that the duty carried on worsted for men's and
from Alabama [Mr. HEFLIN] is not talking in favor of the women's wear in this bill is indefensible, that it is an outrage upon the
farmer's boy. I am here to speak in favor of the farmer's boy entire population, I am firmly convinced that if the Members of this
.
d th
tl
fr
Al b
i ta.lid
· f
f House should come to understand the facts in the case a majority
e gen eman om
a ama S
ng lil avor o of the Members could no more be induced to put a duty on worsteds
o f OhIO, an
the half-naked sheep herders of South Africa working for $2 than they could be to put it on coal oil.
per month, with whom he wants to bring our boys into compeA little later he said:
tition. [Applause on the Republican side.]
I can not see for the life of me how anyone in the American ConI am speaking in favor of the small farmers of Ohio. Mr. gress can aid the Worsted Trust by putting a tariff on worsteds, either
Chairman, I had not intended to say anything more upon this as a frankly avowed measure of protection or under the pretense of
bill. I had already expressed at some length my views con- a tariff for revenue only.
cerning it. But I did not feel that I could fulfill my duty to the
The gentleman from Kansas [Mr. MURDOCK] in this debate
people who sent me here if I should sit here silent in the face so far has been as silent as the grave. Neither has he offered
of the avowed proposition that a great industry of Ohio is to be the amendment that !:l.e offered two years ago to put tops and
stricken down, that the market which the American farmer has worsted goods upon the free list. I wonder why? Have the
had for his product is to be taken from him, and sheep raising Progressives repudiated their leader upon this proposition, or
and woolgrowing are to be driven from the land, without any as a condition of admission to the new party was he compelled
benefit to consumers or anyone else. This bill takes all the to recant this heresy upon his part? [Applause on the Repubtariff off the farmers' wool, but the product of the Woolen Trust lican side.] I hop~, Mr. Chairman, that the latter was the case.
is protected. If we are to have free wool, why not free clothes?
I want to congratulate the Democratic side upon the fact
I did not feel that I could fulfill my duties if I said nothing at that they have broken this promise that they made to the
all, and so, -Mr. Chairman, in the name of the small farmers, in American people, even though there be a Woolen Trust, for I do
the name of the farmers' boys of Ohio, in the name of American not want to see the woolen industry destroyed. Destroy the
labor, in the name of 600,000 woolgrowers in the United States, monopoly, but save the industry.
I protest again~t the passage of this infamous, ill-considered,
Now, Mr. Chairman, just a moment with reference to these
illogical, unfair free-trade bill. [Applause on the Republican two bills. The substitute bill offered by the gentleman from
side.]
New York [Mr. PAYNE] is a protective" measure and at the
The CHAIRMAN. The time of the gentleman has expired.
same time reduces every rate in the present Schedule K. It is
Mr . .MANN. Mr. Chairman, how much time have I remain- consistent, and in accord with the report of the Tariff Board.
ing?
How is it with your bill? Like your cotton bill it is not conThe CHA.IRMAN. The gentleman has 16 minutes.
sistent at any point in it. You put wool upon the free list, but
Mr. .MANN. l\fay I ask the gentleman from Alabama [Mr. so far as protection to the woolen manufacturer is concerned you
UNDERWOOD] if he intends to have any more speeches on that have given him upon the coarse and cheap woolen cloths a
side?
greater amount of protection than this Republican bill gives to
Mr. UNDERWOOD. There will be only one more speech on them. But how many times in the past have you upon the other
this side.
side, in your well-deserved denunciation of Schedule K, said,
l\lr. MA...~. Mr. Chairman, I yield 10 minutes to the gentle- "If you put us in the majority we will reduce the rates; we will
man from Wisconsin [Mr. LENROOT].
_
cut the rates to the very bone upon these woolen cloths that
The CHAIRMAN. The gentleman from Wisconsin [Mr. the poorest people in the United States must buy and use." And
LENROOT] is recognized for 10 minutes.
yet in this very bill your rates upon the cheapest woolen cloths
.Mr. LENROOT. .Mr. Chairman, during the course of this are 5 per cent higher than are the protection rates in the Republican bill.
debate we have heard a great deal from the Democratic side
Mr. Chairman, the gentleman from Pennsylvania [Mr. MooRE]
as to their keeping the pledges that they had made to the is a high protectionist. He is honest; but I am glad that the
American people. Whenever some item has been discussed gentleman from Pennsylvania [1\Ir. l\fooRE] made the speech
where they have admitted that their rates are an injustice to that he did, so long as he holds the views that he does with
the producer, they have said that it was necessary because they reference ·to Schedule K, in his defense of the present schedule.
had promised in their platform to reduce the cost of living to 1 have thought sometime during this debate, from his much speakthe American people.
fag and his high protective tariff views, that the country might
And now I want to direct the attention of that side of the be led to believe that a considerable number upon this side of
aisle for a moment to a consideration of this schedule and to the aisle were in accord with him. But honest as he is and
ask whetl1er they have kept the promises they ma.d e to the industrious as he is, there are not a handful upon this side of
American people in the framing of it. I read from the Demo- the aisle who hold the views that he does, and in voting upon
Cratic platform of 1912:
this woolen schedule we will have an opportunity of demonArticles entering into competition with trust-controlled products and strating to the country that the Republican ·Party is sincere in
articles of American manufacture which are sold abroad more cheaply its advocacy of honest protection based upon the report of a
than at home should be put upon the free list.
tariff commission. [Applause on the Republican side.]
You promised that articles entering into competition with
Now, l\fr. Chairman, we have heard upon that side of the
trust-controlled products would be put upon the free list the aisle a great many times the cry that their purpose in all tariff
first time you had an opportunity to write a ta.riff law.
.. legislation is to give equal rights to all and special privileges to
in

•
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none. And yet this >ery bill, and your method of framing tariff
bills, is more open to favoritism and discrimination and special
privilege than the Republican protective position can possibly be.
You put wool on the free list, but a 20 per cent duty upon the
hair of the Angora goat. You put flour upon the free list, but
you keep a Wgh duty upon rice. And so I could go on picking
out items of necessity to the American people where you ha>e
arbitrarily said, " Free trade upon this. article, but a high tariff
on another article." Can there be any worse kind of favoritism
than that? The Republican position of protection, equaling the
difference in cost of production at home and abroad, if it be a
special privilege at all, applies to all alike, protecting them only
from unfair competition from abroad, and I say there can not
be such a thing as special privilege when the vast majority of
the people of the country have equal benefits from the privilege, whatever it may be. [Applause on the Republican side.]
l\Ir. .MANN. l\fr. Chairman, the Republicans made an appropriation under which President· Taft appointed a Tariff
Board, consisting of three Republicans and two Democrats,
who brought in a unanimous report as to the facts involved
in the production of wool and woolen goods, both in this and
other countries.
We on this side of the House stand by our guns, stand by
the report of the Tariff Board, and we present a woolen schedule, based upon the information ascertained by this Tariff
Board. [.Applause on the Republican side.]
For years the woolen schedule has been a point of controversy in the country, and for probably the first time in the
history of tariff making in this country we now propose a
scientiflc adjustment . of Schedule K, and we will confidently
appeal to the country in favor of tariffs based upon information
rather than tariffs based upon guesswork. All through industrial life to-day people are learning the necessity of scientific
information and scientific processes. Elven in this legislative
body we are learning it, although the learning so far has only
permeated this side of the House, and has not penetrated to
the Democratic majority. [Applause on the Republican side.]
I believe we will present a solid front, and I hope on this
proposition we may have the support of those Republicans
temporarily estranged from our party, soon to return, who now
call themselves Progressives, as we call ourseh·es Republicans,
because in the end Republicanism means progression. [Applause on the Republican side.]
l\Ir. Chairman, a few moments ago the distinguished gentleman from New York [Mr. HARRISON], always candid and
always a free trader, logically in the process of his reasoning, ~aid that free wool meant the death knell of woolgrowing in the United States, which he declared ought to be
because it was logical.
Mr. HARRISON of New York. Will the gentleman yield?
l\Ir. 1\1.ANN. Certainly.
l\Ir. HARRISON of New York. I am sure that my good
friend does not wish to misrepresent-Mr. MANN. Well, cut that part of it out; I never misrepresented anybody.
Mr. HARRISON of New York. I said no such thing, but I
tried to show just the contrary-that the tariff on wool does
not now protect the woolgrowers.
·
Mr. MANN. The gentleman from New York declared-and
I know he will not change his remarks-that free wool meant
the death knell of the woolgrowing industry in the United
States for the purpose of growing wool. Only a few days ago
the gentleman from Georgia [Mr. lliBDwrcK] the former chairman of the special committee on sugar, declared that this
bill meant the death knell of sugar growing in Louisiana and
Texas. One by one they admit that they propose to kill the
industries of the country. One kills the sugar industry to-day,
another kills the woolgrowing industry to-morrow, another kills
the wool manufacturing the next day. Do they think that
as they kill these off one by one they are not killing them
off altogether? The injury comes to the country all at once.
We might do it if it was only wool; we might do it if it
was only the cotton manufacture, or if it was only the
woolen manufacture, or one kind of any other kind of ma1iufacture; but when we propose at one time to do injury to the
great mass of industries throughout the country, you and I
will learn that that can not be done and retain the prosperity
in the land, for God knows I hope prosperity will remain in
spite of your legislation; and I know that in the long run the
American people, with their common sense, will return to such
economic policies as will make sure of the prosperity which God
and natu_re entitle us to have. [Loud applause on the Reyublican side.]
1\!r. UNDERWOOD. [Applause on the Democratic side.]
l\lr. Chairman, tlle distingui~h~d leader. of the Republic~ ~a~ty
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congratulates himself and his party on the fact ·that they are
learning something. We are glad to join with them in these
congratulations, but I would like to inquire which part of the
Republican rarty is learning something in view of the substitute you offer?
It is a well-known fact, and neither the gentleman from
Illinois nor the proponent of the measure, the gentleman from
New York, will deny the fact that the members of the Ways
and Means Committee representing your side of the House are
not united on this substitute. Why, the gentleman from Pennsylvania [Mr. MooRE] this morning repudiated your bill, and
there are other Republican members of the Ways and l\:1eans
Committee besides the gentleman from Pennsylvania sitting
before me now that you know repudiate your bill and spurn it
as not Republican and not scientific.
I would like to know which of your representatives on the
committee and on the floor are learning something, since they
occupy two different positions in reference to the substitute the
gentleman proposes. [Applause on the Democratic side.]
Mr. l\IANN. Will the gentleman yield?
Mr. UNDERWOOD. Yes.
Mr. MANN. We are all learning on this side of the House
[applause on the Democratic side], which can seldom be said
of the other side of the House. [Applause on the Republican
side.] There is much greater unanimity among the minority
members of the Ways and Means Committee on the Payne substitute than there was among the majority members on the wool
proposition when it was in committee. [Applause on the Republican side.]
l\1r. UNDERWOOD. That is where the gentleman is mistaken. The Democratic Party never has levied a duty upon
raw wool for protection. In 1911 and 1D12 it brought a bill
before this House taxing raw wool, and then I stated to the gentle.man from Illinois in answer to his question that that tax was
levied for revenue. When you levy a revenue tax it is within
our principles that it should be levied at a revenue i·ate. It
is not a matter of principle as to the article on which that
re>enue rate shall fall, it is a matter of economy and a matter
of selection.
I will say to the gentleman that when this bill was reported
to · this House it left the Ways and Means Committee with a
unanimous >Ote of the majority members of the committee.
[Applause on the Democratic side.]
Mr. MANN. l\fr. Chairman, will the gentleman yield for a
question?
l\fr. U:~"TIERWOOD. Just a question.
Mr. MANN. Is it not, or is it, a fact, as current rumor reports, that a majority of the present Ways and Means Committee, including the gentleman from Alabama, were in favor of a
tariff on raw wool, and only changed their minds at the request
of the President of the United States? ·
Mr. UNDERWOOD. l\Ir. Chairman, the gentleman knows
that we were in favor of a tax on raw wool at one time, because
we reported two bills to the last Congress containing a tax on
raw wool.
l\fr. MANN. My question related to this ·ways and Means
Committee at this session of Congress.
Mr. UNDERWOOD. l\Ir. Chairman, I will state to the gentleman candidly-Mr. MANN. Oh, I ha>e no desire to embarrass the gentleman and Rm willing to relieve him from responsibility.
•
Mr. UNDERWOOD. It is no secret. I will state it candidly.
Yes; the bill when originally written had a tax of 15 per cent
on raw wool The difference between the gentleman's party nnd
our party is that we can get together and you can not. [Applause on the Democratic side.] We got together for the benefit
of the American people. The gentleman from Illinois says that
that side is learning. Yes; it is learning something. It is
learning that the sentiment of the American people is behind
the principles of the Democratic Party, and it is learning to follow Democracy and is following it in this schedule. It was only
four years ago when y~u reported a bill to this House and
refused to revise or cut down the iniquitous tax that you had
maintained on the clothes of the American people for 50 years,
and it was not until we had been given control of this House
that we taught you a lesson and taught you the way to go.
[Applause on the Democratic side.]
Now, you contend that you have written this substitute bill
in conformity with the report of the Tariff Board. Mark you,
these rates, when raw wool is eliminated from the equation,
are substantially the snme as those in our fitst bill. introduced •
before the Tariff Board made a report. Eliminating raw wool
from the equation, they are on an equal basis. What do you
do? You no longer maintain the prohibitive rates on tops and
yarnf:I and cloths and woolen goods. Of course, I recognize the
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fact that you were ashamed to copy exactly our rates, but you
tried to do it, and approached it in an indirect way. We levy
a tax of 15 per cent on tops from which the yarn is spun. You
levy a rate of 18 cents a pound on scoured wool, and you carry
into the top paragraph 20 cents a pound on the wool contents
and 10 per <'ent ad valorem. In other words, on the tops you
add 2 cents per pound more than you say is the rate that should
be charged on scoured wool. I recognize the fact that the
Tariff Boud estimated that this was the necessary compensatory duty. Instead of putting this at an ad valorem rate in
your 10 per cent, you carry it i.n your specific rate. Do you
mean to say, as the gentleman from New York said, that on tops
there is a difference between the substitute and our bill of 10
and 15 per cent? When you increase the charge on scoured
wool, that goes into the 2 cents per pound?
Mr. PAYNE. Mr. Chairman, I do not like to interrupt the
gentleman, but I desire to correct him. The duty on scoured
wool is 19 cents a pound.
l\fr. UNDERWOOD. And on grease wool you have 18 cents
and on scoured 19.
l\fr. PAYNE. Ob, no.
Mr. UNDERWOOD. Nineteen cents. Of course, · you can
allow for the 1 cent per pound if you want to in a specific
rate or in the ad YRlorem rate. We would allow for the compensatory duty in the ad valorem rate, while you allow for it
in the specific rate, where you put it in as an equivalent for
the duty on raw wool. That raise of 1 cent per pound on
scoured wool approximates 2 per cent ad Yalorem.
And what is the result? In a comparison of the two bills on
a free-wool basis the real result is that the duty amounts to
about 12 per cent against our 15 per cent. Now, I say you
were ashamed to come right up and accept our figures. Now,
when you come down to yarns, instead of carrying 19 cents per
pound on scoured wool in the yarn you increase this specific
duty on yarns to 21! cents per pound and then add an ad
valorem rate varying from 10 to 25 per cent, according to
value, increasing the duty for raw wool from 19 to 21i cents
per pound and again raising the ad valorem equivalent in the
same way, following the old process that has marked the iniquities of the woolen schedule in the last 40 years. On cloth
they do the same thing, except raising it higher and higher.
They put on cloth valued at more than 40 cents and not more
than 60 cents a pound 26 cents a pound on the wool content
therein, although they say 19 cents is a fair tax on scoured
wool, and then add 35 per cent. On cloth valued at more than
60 cents and not more than 80 cents they place 26 cents
per pound and 40 per cent ad valorem, and on those above
80 cents and not more than $1, 26 cents per pound and 45
per cent, and so on, raising the schedule as they go; and yet
the gentleman from Wisconsin [Mr. LENROOT], knowing that.
actually stated to the House that our bill was higher than the
rates in the present law. But, of course, I know what he
meant.
Mr. LE1'TROOT. Will the gentleman yield?
Mr. UNDERWOOD. The gentleman means this substitute.
Mr. LENROOT. Does not the gentleman know that that
merely takes care of the loss in the wool?
l\fr. UNDERWOOD. Of course I do. If the gentleman had
been listening for the last 15 minutes he would have heard me
say that it takes care of the loss of wool, and that the Tariff
Board estimated it-Mr. LENROOT. But with free wool you do not have to do
that and you would not if you had free wool-Mr. UNDERWOOD. I did not yield to the gentleman to
make a speech. Of course, when you are comparing it on a
free-wool basis, free wool loses as much in the manufacture as
taxed wool. Does the gentleman think because wool comes
in free at the customhouse that there is not as much waste as
when it comes in taxed? Of course not. I can not yield to
the gentleman to make a speech. There is no difference, except that you are trying to hide some protection in this bill that
you do not want the American people to find. That is it.
[Applause on the Democratic side.] Now, you say that you
have written this tax in conformity with the report of the
Tariff Board. I admit that when you cut out your tax on raw
wool that on tops and yarns there is very little difference in
the bill. On the lower grade articles-woolen goods-you are
about the same as we are, but when you go to the higher grade
articles you go very much higher than we do, but you are
approximating the.basis that we made. You follow the way we
' showed you to go. But the real question involved is whether
or not you should levy this tax on raw wool in conformity with
the Tariff Board's report. Now, there is not a man on the
:floor of this House who ever read that Tariff Board report who
does not Imow that the Tariff Board reached a Scotch verdict

on raw wool. You know it and I know it. There is not one
line in that report that says you should tax raw wool, or you
should not, and it is an open secret that the board divided on
that question as to whether or not raw wool should be taxed,
Now, which side of this Tariff Board are you following? That
is the question. You are writing this tariff bill, you say, m
conformity with the report of the Tariff Board, a scientific
Tariff Board report, but you can not say which side of it you
are following.
Mr. MONDELL. :Will the gentleman yield?
Mr. UNDERWOOD. Not right now. I want to give you
some information. [Applause on the Democratic side.]
Mr. MONDELL. I shall enjoy it.
Mr. UNDERWOOD. Mr. Thomas Walker Page, a distin·
guished member of that board, recently wrote an article in the
North American Review, giving his position in reference to the
question as to whether or not raw wool should be taxed. He
was a member of the board, and be wrote this article as a review of his work. I will ask the Clerk to read the portion of
this memorandum that I have marked.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
In the North American Review for April, 1913, Mr. Page says:
"To the average American sheep raiser the wool duties are. only an incidental aid ; to the genuine woolgrower they are of real assistance, but
they are inadequate to prevent the gradual merging of this industry in
that of the mutton producer. To neither, therefore, do they bring a
benefit that economically justifies their retention. From the standpoint
of the. manuf~cturer these duties are undeniably an evil. They raise
the price of his raw material, increase the amount ot capital necessary
in his business, enhance his costs of production, and make it impossible
for him to compete for trade in neutral markets. More than this, they
completely bar him from the use of important varieties of wool that
are available abroad. South .Africa, for example, exports about 125 000,000 pounds of wool as fine and, for many purpo es, as useful
any that is grown, but the amount we take of it is negligible. The
explanation of this is found in the fact that the duties are specific
payments on a pound of wool 'in the grease '-that is, in its natural
condition as it leaves the sheep's back. But in each class of grease
wool there are many varieties which difi'er not only in length, strength,
luster, and fineness, but also in the quantity of oil and other impurities
they contain, so that some varieties when scoured yield much less clean
fiber than do others. These variations appear not only in sheep of
different breeds or from different regions, they are also found in different parts of the same fleece. Thus wool from the neck, breech, or belly
shows a difi'erent shrinkage in scouring from that of wool on the rest
of the body. Naturally the American buyer abroad can now take only
wool of a good yield. The heavy shrinking wool is often excellent for
his purposes, but when the duty ls estimated on its clean content he
finds that he can not afford to import it." Prof. Page charges that the
reason why the duties on woolen cloth have continued so high has been
the disposition of American manufacturers to profit by compensatory
duties imposed for the purpose of offsetting the tariff on raw wool, but
fixed at so high a point as to be much more than compensatory. Furthermore says he, "It is well known that the greater part of the woolen
fabl'ics that enter commerce are not all wool." In summing up he uses
the following strong language : " It must be admitted that there is "'Ood
reason why thJs particular raw material should not be taxed.
all
other countries with any industrial development except Russia the importation of wool is free. Our tax on it, therefore, puts our manufacturers at an insuperable disadvantage in neutral markets, and it would
have the same effect in the domestic market but for the compensatory
duties. The Importance of properly adjusting these duties becomes
evident when it is remembered that while the annual output of our wool
crop is less than $60,000.000, the annual output of our wool·using industries is more than $700,000,000. As they now stand our compensatory duties are a glaring abuse in our tariff system, and are responsible for much of the popular outcry against it. It seems, however, to
be impossible to adjust them fairly, and to repeal them involves the
total repeal of the duties on wool. It follows from what has been
said that whether they are studied with regard to their effect on th~
production or the manufacture of wool the wool duties are without
economic justification."
Even with reference to the business side of the sheep-raising industry
Mr. Page says:
"The industry as a whole would not materially suffer; lt would e-ven
make a substantial gain in being freed from the necessity of playing
polities and relieved of tho uncertainty and anxiety that will bampor
it as long as the duties are there to be defended. '!'here would be a
temporary setback owing to panic, but forces that are already at work
would soon build up the industry along new lines and on a more stable
foundation."
·

as

In

[Applause on the Democratic side.]
Mr. UNDERWOOD. They say that the tax on raw wool ls
written in conformity with the Tariff Board's report in this bill
There is a witness which I present to you, a distinguished
m~ber of the Tariff Board, who says that the duties ·on raw.
wool are without justification. And, more than that, it is a
well-known fact that the chairman of the Tariff Board did not
believe in levying duties on raw wool.
And yet you come before this Congress, not asking to legislate on your judgment, on your own ability, but you come here
to-day and tell us that you have been taught a lesson and you
want to write that les on on the statute books, and when we
call· your teacher to testify he refuses to stand for a statement
that you have made to the Hom~e. [Applause on the Democratic
side.]
Mr. MONDELL. Will the gentleman yield?
Mr. UNDERWOOD. I will not yield.

.,
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l\Ir. PAYNE. Of course he will not. He does not dare to
yield.
Mr. UNDERWOOD. I can not have the gentleman taking my
time. It is too valuable right now.
l\fr. MONDELL. It would be embarrassing.
Mr. UNDERWOOD. I haye a very great admiration for the
distinguished gentleman from New York [Mr. PAYNE], a man
of the highest character and fearless honesty when it comes to
anything else but the tariff; but he has been so badly trained
as to the way in which he should go on the tariff that he could
not write a wool schedule, even if he tried, without putting
jokers in it. [Laughter.]
Now, he has told the people of the United States that although he taxed the wool from which clothes were made he is
going to give them free wool carpets. He will tax the material
that keeps them warm from the winter's snow, but he will give
them untaxed carpets to walk upon. He did not do it; he just
told them he was going to do it. He has two classifications in
this bill, first and second class wool. On second-class wool he
puts the rate of 7 cents per pound, and then follows it with a
proviso and says that it shall come in free if it is used for
making carpets. But he also says in this bill:
Whenever wools of class 2 shall have been improved by the admixture
of merino or English blood, from their present character, as repre·
sented by the standard samples now or hereafter to be deposited in the
principal customhouses of the United States, such improved wools shall
be classified for dut:r as class 1..
.

.And that means they have to pay 19 cents per pound on
scoured wool. But he goes on further and says:
U any bale or package of wool or hair specified in this act, invoiced
or entered as of class 2, or claimed by the importer to be dutiable as of
class 2, shall contain any wool or hair subject to the rate of duty of
class 1, the whole bale or package shall be subject to the rate of duty
chargeable on wool of class 1.

tleman from .Alabama [l\fr. UNDERWOOD] may have half an hour
and that he may have five minutes. Is there objection?
Mr. UNDERWOOD. Mr. Chairman, I thank the gentleman
very much for his courtesy, but inasmuch as the country expects
us to do business I must decline to accept it and must insist on
our going on.
The CH.AIRl\I.AN. Objection is made.
Mr, P.AYNEl. The gentleman does not dare to do it.
Mr. UNDERWOOD. 1\fr. Chairman, I will insert as a part of
my remarks, under the leave already given, a comparison of
the rates in the Payne law with the proposed bill.
Following is the comparison referred to :
Comparison of the imports for the "(1,scal year ending June so, 1.912, with
the estimates for a 12-month period under H. R. S910.
1. CLASS I,1 WOOL ON THE SKIN, UNWASHED.

Payne tariff,
1912.

Imports:
Quantity (pounds) ........... .
Value ........................ .
Average unit................. .
Duties ..........•...•.........
Rate ......................... .
Equivalent ad valorem (per
cent) ....................... .
1

Classification of 11)09.

2

Estimate for a
12-month period under
H. R. 3910.

700, 192
$124, 642. 00

$170, 000. 00

$0.178
S70, 019. 00

$0.17
$72, 000. 00
16c. per lb. on

lOc. per lb.

56.18

bill.

Z}' 000, 000

Free.

wool content.
42.35

Shrinkage 55 per cen~, p. 383, Tariff :Doard report.

1. WOOL, NOT ON THE SKIN, UNWASHED.

Imports:

Quantity (pounds)............ 68,645, 199.00
100, 000, 000
Now, I am informed by men who buy wool, who import wool,
Value ......................... $15, 185, 794. 00 S20, 000, 000. 00
that it is almost impossible to-day to find wool that is all class 2,
Average unit.. . . . . . . . . . . . . . . . .
$0. 221
S0.20
Duties........................ $7,550,972.00 $8, 100' 000. 00
without some of the finer grades of wool being mixed with it.
Rate..........................
Ile. per lb. lSc. per lb.
Why? Because everyone is trying to improve his sheep.
(wool conEveryone is mixing the high-bred sheep with the low-bred sheep.
tent).
Equivalent ad valorem (per
:Mr. P .AYNE. Will the gentleman allow me to a~k him a
cent) ...•....•............•..
49. 72
4-0. 50
question?
Mr. UNDERWOOD. I will answer it for you.
1. WOOL, ON THE SKIN, WASHED.
Mr. PAYNE. The gentleman is not talking to the Democratic
caucus; he is talking to the House of Representatives.
Imports:
Mr. UNDERWOOD. I will tell it.
Quantity (pounds) ........... .
280
1,000
l\fr. PAYNE. You do not tell it to anybody.
Value ........................ .
$51.00
$190.00
S0.182
$0.19
Average unit ................. .
1\Ir. UNDERWOOD. I got this information only a day or
$59.00
$144
Duties ....................... .
two ago, although I knew it to be a fact before, from a manu2lc. per lb. 16c. per lb.
Rate ..................•.....•.
facturer of carpets in your own State.
.
(wool content).
He told me that he hoped that this distinction that you were
Equivalent ad valorem (per
trying to draw would not be maintained, because it was only a
115.29
cent) ..... ............. ... .. .
75. 77
fraud. [.Applause on the Democratic side.] He said it was
only a fraud; that it was almost impossible to find a bale of
- 1. WOOL, NOT ON THE SKIN, WASHED.
second-class wool, and that carpet wool, o:r a large proportion
of it, under this bill would be classed as wool of class 1.
Imports:. .
Mr. PAYNE. Is that the situation in the present law?
125,000
Quantity (pounds) ........... .
88
$27.00
Value ....... ................. .
$5,500. 00
1\fr. UNDERWOOD. I am not through with the gentleman
$0.307
so. 22
Average unit ................. .
yet.
$19. 00
$4,050.00
Duties ....................... .
l\fr. PAYNE. You are not proving anything.
22c. per lb. 18c. per lb.
Rate ......................... .
(wool con1\Ir. UNDERWOOD. Now, here is the bill that I hold in my
tent).
hand, the bill that the gentleman from New York [l\Ir. PAYNE]
Equivalent ad valorem (per
offers as a substitute, and he says that it was prepared by the
cent) ..............•.........
71. 70
73.63
Tariff Board. My friends, I am sure that the gentleman from
1
Shrinkage
of
45
per
cent.
New York should not charge this to the Tariff Board. The
Tariff Board already has enough sins to bear. You should not
7. WOOL, SCOURED.
send it down into history, or try to do so, bearing the errors
and iniquities of this substitute that you have offered to-day. Imports:
[.Applause on the Democratic side.]
Quantity (pounds) ........... .
126
15,000
Value ........................ .
m.oo
~4, £00. (}()
Listen to this. Here is the way they class wools, or try to
Average unit................. .
$0.329
$0.32
class them:
Duties ....................... .
$42.00
$2,850.00
The duty on all wools of class 2, including camel's hair of class 2,
imported in their natural condition, shall be 7 cents per pound. If
scoured, 19 cents per pound.

Rate under
Underwood

Rate ... ... ... .... ......... ... .
Equivalent ad valorem (per
cent) ....................... .

33c.per lb.

19c. per lb.

100.19

59.37

···········iiree:

···········:ifroo:

···········:Free:

· Now, mark: Imported in their natural condition, the duty
1. CLASS II, 1 WOOL o~ 1:'HE SKIN, WASHED AND UNWASHED.
shall be 7 cents a pound, and if scoured, 19 cents a pound. It
will be noted that there is no provision for washed wool of class Imports:
2. [.Applause on the Democratic side.]
70, 812
70,000
Quantity (pounds) •...........
$16,800.00
Value ........................ .
Sl6, 717.00
The CHAIRMAN. The time of the gentleman from .Alabama
$0.236
$0.24
Average unit ................. .
has expired. .All time has expired.
$7, 789.00
$8,400.00
Duties ....................... .
_l\fr. PAY.NE. I ask unanimous consent that the gentleman
llc. per lb. 16C. per lb.
Rate ......................... .
(wool content).
from .Alabama may have half an hour and that I may have five
Equivalent ad valorem (per
minutes afterwards.
46.60
E0.00
cent) ....................... .
The CHAIRMAN. The gentleman from New York [l\Ir.
PAYNE] submits a request for unanimous consent that the gen1 Classification of 190:J.

Free.

Free.
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Compariso1t of the imports for the "fi,scal year ending June SO, 191t, with
the est!mates for a 12-month f!erioa under H. R. 3910--Continued.
7. WOOL, NOT ON THE SKIN, WASHED OR UNWASHED.

Estimate for a
12-month period under

Payne tariff,
1912.

Imports:
Quantity (:pounds) .....•.••.••
Value ............. -----------Average unit..•..••••..•••••••
Duties .. _... -------·---------·
Rate .........................•
Equivalent ad valorem (per
cent) ....................... .
1 Shrinkag~

8, 787,594

8, CAME.L'S

I 9,000,000
S2' 3!0, 000. 00

$2, 314, 039. 00
S0.263
$1, 054, 511. 00

0.26

1:!: 21;:0i:.

12c. per lb.

(wool content).
45.57

··-----··-·irree:

51. 92 -- --- ---- ---- •• -

HAIR,

WASHED OR UNWASHED, NOT ON
EXCEEDING 12 ClilNTS PER POUND.

Payne tariff,
1912.

SKIN, VALUE

Estimate for a
12-month period under
H. R.3910.

Imports:
Quantity (pounds) .••. _..•..•.
30,084,658
Value •...... __ .•. ___ •••••...• _ 15, 508, 034. 00
Average unit.•••••••..•...•.•.
S0.183
Duties ••••...•...•.•. -- •..••.. $2, 105, 926. 00
Rate •............... .. ........ 7c. per pound.
Equivalent ad valorem (per

cent) ............ . .. __ ...... .

THE

Rate under
Underwood
bill.

ss,f~~b~ ::::::::::::::::

..... -..-..Fi-OO:

$0.18 ···-············

.J:NJe~-:.

38.23

.39

25 per cent, Tarifi Board report, pp. 399, 400.
8. CAUEL'S HAIR, RUSSIA.."'<, WASHED OR UNWASHED, VALUE
12 CENTS Plil.R POUND.

7. WOOL, SCOURED.

Imports:
Quantity (pounds) ...••••.•••.
Value .............••..••.•....
Average unit ...•.••.......••..
Duties ••.....•..••••..........
Rate ..................... ... . .
Equivalent ad valorem ~
cent) ...•••••.•••............

40
$12.00
$0.30

1,000

s:m.oo
$0.32

$14.00
86c. per lb.

19c. per lb.

120.00

59.38

$190.00

····--··-··irree:

7. CAMEL'S HAIR, WA.SHED OR UNWASHED.

Imports:
Quantity (pounds} .....•••.••.
Value ..............•...•••..•.
Average unit................ - .
Duties .•......•....•.•..•.....

Rate ......................... .

Equivalent ad valorem (per
cent) .•....••................
1

3, .

Oomparison of the impo1·ts fat• the fiscal year ending JutJe so, 191B, with
the estimates for a 12-month period under H. R. 3910-Continued.

Rate under
Underwood
bill.

H. R. 3910.

~fAY

55,911
$14,391.00

I

46.62

13,693,542
$594,273.00

4, 000, ()()() . ·-·-···-·· •.•• $&)(),000.00 ···---··-·······
iG.161
IO.L5 •••••••••.....••
1258, 548. 00
$280, 000. 00 •• - •
- -• • · · · ifrOO:
Rate .............. ..... ...... . 7c. per pound. 7c. per potmd.
Equivalent ad valorem (per
cent) .••••••......•..........
43.51
4.6.67
1

See hearings, p. 4311-used for press cloth.

10, 11, 1,, A.ND 15, TOP, SLUBBING, ROVING_, RING, GARNETTED, THREAD, YAll.N,
AND ALL OTHER WOOL WASTES, N. S. P. F.

60,000

$15,000.00
$0.25
$6, 709.00
$6,480. 00
12c. per lb. 18c. per lb.
(wool content).

so. 257

Imports:
Quantity (pounds) .••••••••••.
Value .............•••.••..•...
Average unit .•...•.• _•.•...••.
Duties ••••........•......•.••.

EXCEEDIN(J

··-·---····:Free:

Imports:
Quantity (pounds) .•.••••••••.
Value ..... ·······-····-·······

Sl7,184.00

Rate ••.••..•••••••••••.••••.•.

SB,862.00
20c. per lb.

~~:r-~:::::::::::::::::::

43.20

44,310

$14,000.00

Sie., llc.,

Sc.,

Uc. or 18c. a lb.

Equivalent ad valorem (per
cent) .••••..•.....•...•.....

Shrinkage estimated at !O per cent.

100, 000
U0,000.00
0.4-0

0.388

51.57

···········irreii.

35.00

7.. HAI.R OF THE fNGORA GOAT, E'£C., WASHED OR UNWASHED.

Imports:

12 AND 1S, NOILS, CA.RBONIZED AND NOT CARBONIZED.

•

Quantity (pounds) ...••••.•.•.

Value .................•...•.•.
Average unit. ..•••....••..•.•.
Duties ........•••.•••••...•.•.

12 029 925
$632,
00

330.

$0.312

1,800,000
$576, 000. 00
$0.32

Rate ......................... .

$243, 591. 00
12c. per lb.

1279, ()()(). 00
18c. per lb.
(wool content).

Equivalent ad valorem (per
cent) .....•................•.

38.52

48.43

1

·-·········20: 00

Shrinkage, 14 per cent; seep. 612, Tarlll' Board report.

8. CLASS III, 1 WOOL ON THE SKIN, WASHED OR UNWASHED, VALUED AT 12
CE TS OR LESS PER POUND.

Imports:
Quantity (pounds) ...•........
Value ...................•.....

~~~r:r.-~.i~:::: ::: ::::: ::::::

I 23'.?,064
$124,520.00

300,000

SlG5, 000. 00

S0.537

Rate ................... ..... . .

846,413.00
20c. per lb.

Equivalent ad valorem (per
cent) ......•••••••.......•.

37.27

1 Includes

$0.55
f.36,000.00

Uc.or 14c.per
lb.

Free.

21.88

wool extract.

16. SHODDY AND MUNGO.

Imports:
Quantity (pounds) ........... .
Value ........................ .
Average unit ................. .
Dutms ............... ........ .

3,206,003
$333,847.00
S0.104

Rate ........................•.

$96,180.00
3c. per lb.

Equivalent ad valorem (per
cent) ......•......... ....... .

28.81

•5,000,000 ··-------------$550,000.00 ··-·········-·-0.11 ······-····-····
$2,500.00

• o.osc. per tb.

· • -- • • - • · · ·

irree:

0.46

1909 classification.
45 per cent, p. 413, Tariff Board raport.
'When imported and manufactured into carpets.

i

2 Shrinkage

8. WOOL NOT ON THE SKIN, VALUED AT 12 CE:N"TS OR LESS PER POUND,
WASHED OR UNWASHED.

Imports:
Quantity (pounds) ...•........
Value ........................ .
Average unit ........•.........
Duties ....................... .
Rate ... .. ....... .. .......... . .
Equivalent ad valorem (per
cent) ....................... .
1

76,353,267
SB, 401, 691. 00
$0.11
tc. per lb.

100,000,000
$9,900,000.00
$0.11
16.3, 000. 00
0.01c. per lb.

36.35

0.35

S3' 054, 131. 00

··········-·····
. ·····--·····. -·
······-·········
· · · · •· · · · ·

"PY.ee:

Import.a:
Quantity (pounds) ...•..• _... .
Value ........................ .
A vcrage unit'....•.•...........
Duties .••••...•••••••••.••....

No imports.
No import.s.
No imports.
No imparts.
Rate .•.......•••••...•••••..•. 25c. on shoddy
per lb. IOc.
on mungo
per lb.
Equivalent ad valorem (per
ent) .... ....••. ............ -···············

1, 000 ··••····•······•

$70.00 ............... .

···········i'rec:

0.07 ............... .

8c.

::i~

l14.28

17. WOOLEN IlA..GS AND FLOCKS.

Imports:
Quantity (pounds) ........... .
Value ........................ .
Average unit ..... . ........... .
Duties ....................... .
Rate ......................... .
Equivalent ad valorem (per
cent) •...•.•................

85,933
$26,303.00
S0.306
$8,593 . 00
lOc. per lb.

L00,000 ..••••.•••.•••••
$130, 000. 00 ...............•

tt0.26 ····•···········

~~·~i~ · · · ········Free:
7.69

32.67

When imported and made into carpets, etc.
lS. COMBED WOOL OR TOPS.

8. CAMEL'S HAIR, RUSSIAN, WASHED OR UNWASHED.

.. -- ••••• - ·-·· - •

Imports:
Quantity {pounds)............
Value.........................

:Froe:

Rate········ · · · · · · · · · · · · · · · · · · ·

!f:fo E!: c~~t.

20c. per lb. and

Equivalent ad valorem (per
cent)........................

88.95

50.00

Imports;
Quantity (pounds) .......••••.

143, 035

Rate .................... .. ... . 4c. per pound.

100, 000
Ill, 000. 00
$0. 11
$70. ()()
.07c. per lb.

36.88

.64

Value ........ .. .............. .
Average unit ...............••.
Duties ....................... .

Equivalent ad valorem (per
cent) ....•..•....••..........

$15,519. ()()

$0.108
$5, 723. ()()

............... .
····-···········
· · · -· · · · · · ·

~~~!fe_ ~:::::::::::::::::::

283
$176.00

s~7 ~~

2,000
$1,000.00
S0.50
$500.00

10 per cent.

15.00
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Oomparison of the imports far the fiscal year ending June 30, 1912, ioith
tlle estimates for a 12-month per.fad under H. R . .,910-Continued.
19.

WOOL AND HATR, ADVANCED.

Payne tarUI,
1912.

I mports:
Quantity (pounds)- --···· · ··· ·
Value .................•.•...•.

Estimate for a
12-month period under
H. R . 3910.

594

~~~r:fe_ ~:::::::::: :: :::::::

Rate under
Underwood

20. YARNS, VALUED NOT ABOVE 30 CENTS PER POUND.

·Equivalent ad valorem (per
cent) ........•...............
20.

YAR~S,

Sl18.00

per lb.
and 35 per
cent.

2l!c. per lb.

141. 07

52.80

2~.

VALUED OVER 30

Imports:
60, 706
Quantity (pounds) .......•....
Value .................•.....•.
~5!J,~~9~
.l\. verage unit................. .
S47,127.00
Duties .....................••.
Rate .......•.•..•....... •..• .. 3&!c. per lb .
and 40 per
cent.
Equivalent ad valorem (per
cent) .....................•..

21. KNIT

20.00

21 . PLOSHES

200,000

$184, ()()(). 00

$0.92
$89,000.00

21~.

per lb.
and 25 per
cent (wool
content).
48.37

20.00

Equivalent ad valorem (per
cent) .•.•....................

S0.34

00
per lb.
and 30 per
cent (wool
content).
~3,280.

25c.

64.31

35.00

21. CLOTHS, VALUED OVER 40 CENTS, NOT MORE TIIAN 70 CENTS PER POUND.

Imports:
300,000
Quantity (pounds)............
282,240
$180, 000. 00
Value.. . . . . . . . . . . . . . . . . . . . . • . •
$166, 659. 00
$0.60
Average uuit..................
o. 59
115 000.00
Duties. . • . • . . • . . • • • • • • • • . . • . •
$207i515. 00
Rate .. . ....••••••••.•..••.•••• 44c. per b. and 26c. per ib. and
50 per cent
35 per cent
(wool con·
(wool con·
tent).
rent).
Equivalent ad valorcm {per
63.89
124.51
cent) •......................

70

CENTS

PER

7, 7ro
t8,428.00

$44,000.00

$1.08
iS,059. 00

1.10
$32,400. 00

AND

OTHER

A.i.'iiD

POUND.

· 40,000

CHILDRE~·s

DRESS GOODS , ETC. ,
CE~TS PER PO~D .

Equivalent ad valorem (per
cent) ...................... .

35.00

35.00

PILE FABRICS .

Imports:
Quantity {pounds) .........•..
275
Value ..... .... .......•.•.•....
$89.00
$0.324
Average unit.......•.•••...•..
135.00
Duties ..•..•...........•......
Rate ......•••••••••••••••. w••· 33c. per lb. and
50 percent.

15.000
5,100.00

144. 79

ABOVE

Imports:
7, 4.<10
Quantity (pounds) .......•....
20,000
Value ..... ........ •. .....•. •..
~8,990.00
fl9, 000. 00
1. 20
Average unit ................. .
ro.95
$8,236.00
Sl3, 750. 00
Duties .......••.• ••..•..•.••..
Rate .•. . ...•••••••••••••••••.. 44.c. per lb. and 26c. per lb. and
55 per cent.
45 per cent
(wool content).
Equivalent ad valorem {per
91. 61
72.37
cent) ....................... .
21. WOlllEN'S

21. CLOTHS, V.ALtTED NOT OTER 40 CENTS PER POUND.

Imports:
10,123
Quantity (pounds) ......•••...
$3,524.00
Value ........ ... . . •...•.•.•...
0.348
Average unit.• ..•.•..•••..•...
~5,103.00
Duties . .......•••.••••••.•.•..
Rate ...........••••••••••••••. 33c. per lb.
and 50 per
cent.

VALUED

Rate .••.••..••••••••••••••• -.. 44c. per lb. and 2fc. per lb. and
55 per cent.
50 per cent
(wool conten.t ).
Equivalent ad vakirem {per
95.62
73.64
cent) .•.....•......... ..... ..

PER POUND.

79.36

FABRICS,

~~~-e-~i~::: ::: :: ::: :::::: :

and 10 per
cent (wool
content).

CE~TS

bill.

1,007
2,500
Quantity (pounds) .•••• •• ..•..
:;658.00
Value .......... . .•..•••.••.•• •
U,600.00
,.,0.64
ro.652
Average unit......••.••...•.•.
t""r72.00
11,-030. 00
Duties .........••.•••••.••••..
Rate .•.....•.••••..••..••..... 44c. per lb. and 2Cc. per lb. and
40 per cent
50 per cent.
(wool content).
Equivalent ad valorem {per
117.44
C4.37
cent) . ............ ...... .... .

Imports:
Quantity (pounds) ...... ... .. .
Value ........................ .

500
H25.00
W . 25
i66. 00

32~
~84.00

io.2-59

Rate under
Underwood

Imports:

$1.25

$498.00
~75.00 ...................
15.00
Rate . .. .. .•...... •.....••..... 33c. per lb. and 20c. per lb. and
lOpercent.
50 per cent or
44c. per lb. and
55 per cent.
Equivalent ad valorem (per
92.91
cent) ...................... .
26.00 ·•·•••••••••••••

Imports:
Quantity (pounds) .........•..
Value .... .. ... ............... .
Average unit....•.............
Duties, .... .. ..............•..
Rate .•....•••..••.•.•••...•...

Estimate for a
12-month period under
H. R, 3910.

Payne tari.tJ.
1912.

bill.

3, 000
$3, 750.00

i536.00
ro. 002

Oomparison of the imports for the fi,scal year ending June 30, 1912, u;ith
the estimates for a 12-month period under H . R. 3910-Continued.
21. KNIT FABRICS, VALUED ABOVE 40 CENTS AND NOT ABOTIJ 70 CENTS PEll
POUND.

"\"ALUE

•• ••••••••••••••
......•..••....•

...••.••..•..•.•

............... .
••.•...••.•.•..•

35.00
NOT O\ER 40

3,000
~990..00

0.33
5672.00

per lb.
and 30 per
cent (wool
content).

25c.

151. 97

67. S"T

35.00

2L WOlll'J:-i'S AND CHILDREN'S DRESS GOODS, ETC., \ALUED ABOVE 40 CENTS
A.N"D 'OT ABOVE 70 CENT&.

2,000,000

1, 160, 000. 00

~0.58

$700, 000. 00

lb.
and 35 per
cent (wool
content).

~c .

35.00

Equivalent ad valorem (per
cent) ...................... .

per

€8.62

104. 22

35.00

21. CLOTHS, VALUED ABOVE 70 CENTS PER POUND.

Imports:
Quantity {pollDds)... . •. •...••
3, 9'21,318
Value. .. .. .................... $4,513,584.00
Average unit..................
Sl.15
Duties. . . . • • . . . • . . . . . . . . . . . • •
4, 207, 851. 00
Rate ....•••....••••.....•....• 44c. per lb. and
55 per cent.
Equivalent ad valorem (per
cent) ................••...••

21. WOMEN'S AND CHILDREN'S DRESS GOOD&, ETC., VALUED ABOVE 70 ci;;~TS
PER POUND.

4,000,000
$4,800, 000. ()()
51.20
13, 440, 000. 00
~ 6c. per lb. arid

Imports:

x=:i:~~~~;>:
Duties ....

5.0 per cent
(wool content).

93.23

71. 67

35.00

21. JU"'<IT FABRICS, VALUED NOT ABOVE 40 CENTS PER POUND.

Imports:
Quantity {pounds)............
Value...................... ...
Average unit..................

12
$4..00

~o . 348

~~:!~:: :::.::: :: ::: ::::: ::::: 33c. per lb~~°2
50per cent.

Equivalent ad valorem (per
cent) ...••••.•••...•...•••.•

144. 75

I

: :::::~~~~~~~~~~:

7,000,000
$6, 860, 000. 00
0.9

4, 907' 000. 00
~ -················. .
2, 796,011. 00
Rate ......•.••••••••.••••..•......... ~ ....... . 26c. per lb.
and 45 per
cent (wool
content).
Equivalent ad vruorem {per
71. 53
98.83
cent) ............ .... ...... .

35.00

21. FEL'l'S. NOT WOVEN.

1,000
S350.00
$0.35
$230.00

2-5c. per lb. and
30 per oont

(wool
tent).

eon·

65. 71

35.00

Imports:
100,000
90,680
Quantity (pounds) .• .......•. •
:!125, 000. 00
$115, 482. 00
Value ........................ .
Sl.25
1.27
A vcrage unit•... •.............
$88,500.00
5109, 188. 00
Duties ....................... .
Rate .. ...... ................. . 44-0. per lb. and 26c. per lb. and
Wpercent.
60 per cent.
Equivalent ad valorem {per
70.80
!:4.5.5
cent) .....••••............••.

35.00
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22. BLANKETS, VALUED NOT MORE TRAi"'I 40 CENTS PER POUND.

23. READY-MADE CLOTHING A....'\D ARTI CLES OF WEAUING Al'PAilEL, N. S. P. F.
HATS Oli' WOOL.

Payne tariff,
1912.

Estimate for a
12-month period under
H. R. 3910.

Rate under
Underwood

Imports:
1,821
2,000
Quantity {pounds) ..•••••.•.•.
$604.00
~680.00
Value ........................ .
$0.3~
$0. 3-'\2
Average unit ........••.••.•...
S371.00
~582.00
Duties .•.....•.....•..•.......
Rate ....••..•...•........•.•.. 22c. per lb. and 2J!C. per lb. and
20 per cent
30 per cent.
(wool content).
Equivalent ad nlorem (per
54.66
S6.34
cent) ............. _......... .
22. BLANKETS,

VALUED

OVER

40

CENTS,
POUND.

BU'.r

ABOVE

1912.

Imports:
Quantity {pounds) ........... .
87,676
Value .... .. .........•.....•...
$171, 924. 00
Average unit ................ ~ .
$1.96
Duties ...... ------_ ..... _____ _
$141, 732. 00
Rate ................... - .. - . - . 44c. per lb.
and 60 per
cent.
25.00
50 CE. TS PER

2,000

$940.00
..0.47
U88.00
per lb. and
25 per cent

23~c.

(wool contents).
62.45

104. 28

25.00

22. B!,A~KETS, VALUED OVER l)O CENTS PER POU~D:

50,000
$55,000.00
U.10

~28,250.00

23~c.

per lb.
and 30 per
cent (wool
content).
51. 36

C8.48

25.00

22. BWNKETS, OVF.R 3 YARDS LONG.

Imports:
Quantity (pounds)............
Value.........................

i~~~~-~~~::::::::::::::::::

rn,~7~b

Rate ..........••••• .".••••...... - . -. · -- -· · --- - - 26c. per lb.
and 45 per
cent (wool
content).
Equivalent ad valorem (per
71.00
104.35
cent) ....................... .

25.00

22. :VLA..~NELS FOR UNDEl~WRAR , VALUED NOT ABOVE .tO CENTS PER POUND.

Imports:
10
Quantity (pounds) ........... .
u.oo
Value. ___ ......... -- ......... .
f0.39
Average unit . .... .• ...........
$3.00
Duties .. _............•........
Rate ..........•.•••..••.•..... 22c. per lb.
419
and 30 per
cent.
Equivalent ad valorem (per
86.41
cent) ..... _.... ... - ... --- . - .

·2.1!C: · :pci= · iti: · : : :: :: :: :: : :: :::

Imports:
709
Quantity (pounds) ........ --. $437.00
Value . .. ...... -·-. --- ........ so. 616
Average unit ..... ; ... .· ....... .
$471. ()()
Duties ...............•.•......
Rate ...........•.••..•••..•... 33c. i;er lb.
and 35 per
44c.

per lb. and
50pcrcent.

Equivalent ad valorem (per
cent) ........... --· - ... --- -

107. 78

and 20 per
cent.

25.00

S0.000
U75,500.00
~1.!.15

$128, iOO. CO

2ec. per lb .
and 60 per
cent (wool
content).

73.33

25.0)

Import.s:
Quantity (pounds) ........ _. •.
293,478
350,000
Value_ ... _.... ___ . __ ......... .
$391, 923. 00
$455, 000. 00
Average unit ................. .
1.34
$1.30
Duties ............ __ ......... .
S364, 285. 00
5302, 250. 00
Rate .................. •.•..... 44c. per lb. and 26c. per lb. and
60 per cent.
55 per cent
(wool content).
Equivalent ad valorem (per
92.95
cent) ....................... .
66.43

3.3.00

KNITTED ABTICLES .

on

WOVE~.

Imports:
Quantity (pounds) .......... _.
16,939
35,000
Value . . ....................•..
$18,035. 00
S42,000. 00
Average unit .......•........•.
$1.00
$1.20
Daties.. _·- _.•.................
$18,274. 00
S32, 200. 00
Rate ................•...•..... 44c. per lb. and 26c. per lb. a d
55 per ce nt
60 per cent.
(wool content).
Equivalent ad -valorem (per
101. 33
76.67
cent) ....................... .

35.00

Imports:
Quantity (pound~) ........... .
576,MO
650,000
Value ........... .. ........•.•. $1, 608, 156. 00
$1, 787' 500. 00
Average unit ................. .
$2. 79
32. 75
$1, 202,500. 00
Duties ....................... . Sl, 218, 351. 00
Rate .........•..•............. 44<:. per lb. and 25c. per I b. and
60 per cent.
liO por cent
(wool conteLt).
Equivalent ad valorem (per
67.27
cent) ... _·- .... -- .... __ ..... .
75. 76

Imports:

Rate ......•..•••..•.•••....••• ~1;-d. P:~d s~
per cent or
44c. per lb.
and 55 per
cent.
Equivalent ad valorem (per
93.26 .
cent) ...•...•..............

Imports:
Quantity (pounds). ___ ...•..•.
Value ....... _._. ___ .........•.

31, 969
$72,439. 00

t~~:sg~-~~::::::::::::::::::

.
J

35.00

159,~:~

$2.00

~7,800 . 00

35.00

2.t. A.LL OTHERS.

23!c. per lb.
and 30 per
cent (wool
content).
49.26

50.000
$100, 000. 00

Rate ... .. . . ................... 50c.perlb.and 2t:c. per lb. and
50 per cent
60 per cent.
(wool content).
Equivalent ad valorem (per
~2 .07
57.80
cent)··--····-- ........... .

4, 000
$2,440.00
S0.61
Sl, 2-02.00

35.00

22. FLANNELS FOR UNDERWEAR, VALUED ABOVE 70 CENTS PER POUND.

~~~e~~---·_ ·_:::::::::::::::::: .... si28; 433: 00.
i~~~g~-~~~:::::::::::::::::: --·- -ii9; 749: oo·

l>ill.

24. MAN UFACTURES OF WOOL, N.
. P. F., W?llBJH 'GS, GORINOS, B,\JliDINGS,
BINDINGS, ETC.

22. FLANNELS FOit UNDERWEAR, VALUED ABOVE .tO CENTS A~D NOT ABOVE
70 CE~TS.

cent;

Rare under
Underwood

23. ALL OTHERS.

20,000
{20,000.00
Sl.00
$14,200.00

6,013
15,153.00

Estimare for a
12-month period under
H. R. 3910.

~2.44

23. SHAWLS, KNITTED

Imports:
39,.cll
Quantity {pounds) ......•.....
f.45, 678. 00
Value ................•........
Sl.10
Arnrage unit ................. .
~31,280.00
Duties ...................... - Rate ....................•..... 33c. per lb.
and 40 per
cent.
Equivalent ad .valorem (per

cent) ....... -- -.. -.. -- --- -.. -

Equivalent ad valorem (per
cent) ........... -- ...... - - --

z:.

Imports:
1, 132
Quantity {pounds) ....••.••...
Value ... _.. ____ ... : .......... .
$539.00
SQ.476
Average unit•............•... $562.00
Duties .•........•..•..........
Rate ..•..••••.•.•••••.•.•..••. 33c. per lb. and
35 per cent.
Equivalent ad valorem (per
cent).---···-------------·--·

NOT

Paine tariff,

bill.

150,000
$150, 000. 00

Imports:
Quantity (pounds) ......•.... _
259, 043
360, 000
Value_ ..... _.. . . . . . . . . . . . . . . . .
'328, 599. 00
f468, 000. 00
Average unit .. _...............
SL 37
Sl.30
Duties........................
$291,972.00
S280,8CO.OO
Rate .. . .....•.......•......................... 2ec.perlb.and
50 per cent
(wool cont~mt).

Equivalent ad valorem {per
cent)-··--··-··-······--·--·

£8. 74

25. CABPETS, HANDMADE, AUBUSSON, A.XMINSTE1l,

35.00

59. 83
OilIE~TAL,

E'l'C.

$1.00

$80, 250.00
23!c. per lb.
and 30 per
cent (wool
content).

[3.50

Imports:

:::: ::

~~~~i~:. ~~~~~~::::::
·1·12;554;500: oo· ··!2; 7C0;ooo:oo· :: ::: ::: ::::::::
i~~1!g~-~~:::: :: :::: ::: ::::: ··si;492;soo:oo· ··si;a.so; coo: oo· ::::::: ::: ::::::

35.00

Rare .......................... -·-····-·-··-···-·-···-···-··--······-······--··
Equivalent ad valorem (per
d
ro
cent) ..............•.. _.....
58. 19
fO. 00 35.00 an 50.

1913.
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great ind:astcy of our State, you hav-e not ruined our people,
!because they are brave and catrrag-eous, and they will turn
25. CARPETS AND CA.RPETRY., N. s. P. F., WR.OLLY OR IN PART ·OF WOOL.
these fertile lands and these larg€ plantations into smaller
farms. Instead of being in the future a State ·-0f sugar barons,
Estimat.a for a
"Rate under
I b-0pe we ·wm be a State of small farmers; and we will be :.ts
Pa,yne 'tariff, · 12-mmith peUnderwood
we 'Ought to be, one of the brightest stars in the galaxy of.
1912.
riod under
bill.
H. R.2910.
1 the 'States.
."[App.la-use.]
. l\tr. PAY~'E. I move to strike {}Ut the last word. We seem
lmports:
r
· to have gotten back t-0 a political debate, and I want to ·s ay a
Quantity (pounds) ............................................ ······~----~·· wo.rd or two in ·a nswer to some ·of the r€markable statements1
. Value ......................... $1,433,391.00 Sl,600.,000.00 ····--········· · the marvelous statements-made by the chairman of the Ways
Average unit.··
····· ··········· · ··· -5838,935.00
· ·- · · · · · · · : ·· ·$'180,000
· · · · · · · · .·.00··· ·••••••••••••••••
-- · ·· · ··-· · · · · -and Means Committee [M:r. UNDERWOOD]. I -can not understand
Duties..
......................
Equivalent ad valoram {per
.20.DOto
. how tne gentleman rould malre such statements as that and be
30•00 'So ignorant about them. I -say that because I have n.lways re3o..oo
cent) ············-····· ·~·-.
58.53 ;
·
1.E ti ted.
. -gardec1 h..im as honest. He says I have removed the favor of
s ~a
free wool from the manufacturers of crrpets-if it may be reThe CHAIRl\li.N. Th~ question is on the ame~dment .o~&ecl , gar-ded ns a favor to them-by another provision in this schedby the gentleman from .New Y<>rk .[Mr. PAYNE] :as a substitute · ule, and that some carpet manufaeturer told him so. Well, if
for the woo~ schedule.
.
·
'Somebody -did tell him so the gentleman ought to have known
The quest10n was ta.ken, ·and the Chairman announced that the , better. 'That same provision has been in the law heretofore.
noes seemed to have it. .
. . .
There has been a differ-ent duty on carpet wools and wools of
Mr. ~· Mr~ -<_Tu.ru.rm:m, I 'ask -f..or a div:ision.
the fust class all thi-s ti.me, and yet no carpet manufacturer in
The corrumtt-ee divided; and !there were:-ayes 15, .noes 188.
the United States has failed to get his wool at the carpet wool
Mr . .MANN. I ask for teller.s, .Mr.. Ohru.rman..
rate of duty. "The gentleman might have explained that to the
Tellers were ordered, and the Chau.m an ·appomted Mr. UNDER- . House, brrt he thought h:e was talking to a Democratic caucus
woon and M.J:· MANN..
. •
'
-and that there was nobody here to piek him up on the proposiThe committee agam divided; and the tellers .reporte~.ayes 1 ti on. It is a good deal like his talking to that man in Con74, noes 193.
.
. .
· necticut -on the Wilson and Dingley schedules on metals and
So the ameB~ent was reJected~.
te-1Iing him that there was not anything in the Dingley schedule
The CHAIRMAN. The rn:rk will rea-d.
th.at wa-s not as nigh in ttie Wilson schroule, and then handing
The Olerk '1.'ead as follows· .
him .a -copy of the eomparlson of thoe two. I ha-re in my hand
•
:sc.mmULE L--fSILKs A.ND "SILK Gonns..
l the eomps.rison. It is .a !book issued by the Senate 8 years ago
3Hl. Silk partially manufactured from ~owons 'Or !from waste s:IIk ' or 12 :vears ago I do not know when It is absolutely the
and not further advanced or manufactured than .carded ·or ·Combed -silk,
•
'
~
·
and silk noils exceeding 2 inches in length., "15 per cent .ad va.lorem.
worst -0.ocument that was .ever issued by any body of men. I
l\Ir. ELDER Mr. Chairman, being a new l\Iember., I have . llm ashamed to say that it was a Re1mblic:a?- Senate that issu-ed
not bothered the committee .any heretofore. Hut there i.s one · thnt book. ..~here are th1·ee .volumes, and ifJOU tak~ the first
doctrine tha.t our Republican .friends have persistently and con· volume by it~elf you can ~ot -get any more information out of
tinuously argued whiCh seems to me an appavent fallacy, and it on the ~ubJect of the tariff ~an you eo1;11d out of some of the
yet it has been the backbone of the Republican v-ote for many . gentleman s speeches ?n some other questi-ons.
yea.rs-that .iB, that protection is a help to the WOI'kingman.
. . He says '.Mr. PAGE is lfor free _wool. Well, ~ knew that. So
On the one hand, we admit that it has largely increased his is l\Ir'. Eme:ry for free wool. I have never said they were ·not,
cost of living. But, my friends, I believe that a large reason , ~TI! the f.acts they ireport-ed showed what the duty should be
fox the .high wages in America .is this, that we have .had gr.eat lf 11.t was to ~e ~ protective duty. and tho~e gentlemen ap-~r<n·ed
unde-veloped resources in this country, and that immutable law- 'Of tthose duti.es if they were to be .protectn:e. And they d!-d ap·
the law of supply.and demand-ha.s forced up the mies -0f wages. Pl'OV<0 of them. Ev.en Mr. PAGE thought 1f we were gomg to
You can go into Canada, into Australia, or a.nto -any .o ther put
protective duty on wool th~y had n?t got it quite high
new country where they have these great undeveloped resour.ces 1 <enough .at .1 8 cent~ a Pound, _that it .ought to be :21 cents; nnd
and you will find high wages in .alilalogous cases.
. _-aft~r he had. ·studied the subJect some more he ap~o-ved these
But in order to s.ee tha.:t protection is not a benefit, ga in.to -duties. So it goes all along the line. But what 1s the use.,
the old countries of En.gland ·a nd France and Germany, and .g9;11tleme1?-? The g-entlema~ from Alabama ~€S the !ast two
what do you find? In the ~rot-ected countries, ·such as Germany, Ill?1utes m. debate. He will n?t ·allow .any inte:rrnpt10ns; he
you find lower wages than you no in free-tra-de England. You will rrot allow a word to be said; he will not .allow his statecan come into this country . and under the seh~dnles where they . nrents. to .b e :punctu~ed at the tim~ they are made. He seems
have the highest protection you find they are payin,'7 the low.est , to be mtent on nothmg -except to wm the applause of gentlemen
rate of wages.
'°
· who do not know but what he is telling the exact truth about
Take the woolen schedule that we hav.e just passed, a'S .an ex- , the matter .and is no.t .misrepresenting anything -0r drawing on
.ample. In the New England States, in their sweatshops, you will ~s fancy. [Laughter on the Republican side.] If it pleases
find perhaps the lowest rate of wages that is ,paid in .Amedca..
lnm and amuses you, I suppose the whole thing is accomplished.
Being from Louisiana, .my :friends, ;perhaps it is not amiss ~d Y~ I w-<tnd.er tha~ the gentle~ from Afabama does not
f.or me to .say that I did not .agree with ·several of the items in ·~nse his debate on tl:rls great wbJect, on this great bill, to a
this bill.
higher plane and n-ot ret it result in what appears to me-1
I do not believe .any man 'Could -O:raw a 'bill on a conJI)etiti.ve say it with all polireness to the gentleman-to be the purest
basis that necessarily contains discrimination for and against demagogy that I ever heard him n.tter. .[Applause on the Rethat would satisfy me, and I do not believe tha..t I 'Could draw publican side.]
a bill that would satisfy .any .man on the tloo.r ()f this House.
The CHAIRMAN. If there be no objection the pro forma
I do not think it wou1d be wise for this counti:y to go im- amendment will be withdrawn and the Clerk will read.
mediately into :free trade, because our ' economic system is SQ
The Clerk l'ead a.s follows:
·
finely balanced that it would _perhaps ·cause a panic to change
'324. R.ibbons. bandings lnclu.ding hatbands, beltings, bindings, all
-our system, but .I hope to see the day come in the course of ot the .foregoing not ex~ed1ng 12 inches in width and if with fast edges,
the next 20 .or ·30 years when we will raise our e.n:ti·~e revenueci, bone
cafil.ngs, braces, cords, cords and tassels, garters, suspenders, tubings, and webs ·a nd webbing; .all the foregoing made of silk <>r of which
on noncompetitive articles, on an income ta.x, n.n inheritance silk or silk and india rubber are the component materials of chief ivalue,
tax, -and the excise "tax, when this system of Tobbery ·a nd u~ bur- If not embroidered in any manner, 40 per cent ad valorem.
dens upon the sweating masses of the American people will
Mr~ PAYNE. Mr. Chairman, I want to say a wo.rd about this
come to an €nd. '[Applause on rt.he iDem.ocratic side.]
si1k schedule. 'The schedule in th-e present law is new and dlfI have no cause of quarrel with those other collea-gues--0.r a f.erent in principle from any one e-ver made before. Up to 1D09
portion of them from my State-who will n.ot heed th.ls appeal. the silk schedule had been on an ad va1orem basis. The quesThey are honest and sincere gentlemen, -perhaps sent here to tion of putting it on a specific basis was taken up by the comdefend the ·l arge industries in their mstriets, lb-ut I believe that mittee. 'S everal experts went over the schedule; the importers
.as sure as fate within the next 15 or .20 yea-i::s no ta.riff wall were represented among the experts, and the manufacturers of
could pr.esene and protect the .Louis"ian.a eane grower, but th'El ·silks were represented. They brought in a schedule which
that the beet industry of this country would remove him. they said did not increase the rate of duty. After studying it
And, .my frien~ perlutJ)S it ·1s better 1lo let it eome now,, and for a while I told them that I thought it did inerease the duty
let our people end lthe :pratect.ion th<eory and the lid-ea that · ftD.d I would not stand fo1· any such rates. They brought in anthey can obtain their living from the swea.t rof some -other poor 'Other -one modifying tt and the H-0nse committee refused to take
man'-s 1b row. W<e .hav.e ~ g1<0at State, ri-ch an resonr.ces. Our it up. llter i:he 'b .ill went to the Senate, I was in touch with
soil is most fertile; and though you have struck down a the same gentlQmen, and tbey finally g-Ot up a schedule whieh I

!

·L'

,.,
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believed would not advance ihe rates, and I prefe:tred a specific
duty if we could get equitable rates. The silk schedule is as
purely a .luxury as anything in the clothing line in the bill.
Final1y they got a schedule and presented it to the Senate and
the Senate agreed to it, and afterwards I went over it with some
of the gentlemen, cut down the rates in some instances, and got
a r a te that I thought would not be larger than the ad valorem
rate in the old law. and it was finally put in the bil1. It turned
out that it was substantially on the same level as the rates of
the former law. I am sorry that these gentlemen have changed
it. If they wanted to favor the wholesale purchaser and had
lowered the duty below 50 per cent, which is the ad valorem
equivalent; if they had taken the rates of 1909 and cut them 5,
10, or 15 per cent to bring them into conformity with their ideas
and leave them as specific rates, it would have been better. I
think it would have been a great improvement in the bill. I
would not offer an amendment, for I might as well throw it to
the east winds. There is no use in trying to amend the bill.
You have heard a one-sided statement in your caucus, with no
one to dispute it or to give you information on a great many
items. Your minds are made up and the President has approved
the bill, and so on to the end of the chapter.
I simply wanted to call the attention to the schedule which
these gentlemen so ruthlessly break up and destroy, representing a great deal of labor, probably ten times that which was
put upon it in their committee. l\Ir. Chairman, I withdraw the
pro forma amendment.
Mr. .AUSTIN. Mr. Chairman, I move to strike out the last
two words. I want to say a word as to my vote against the substitute of the gentleman from New York [Mr. PAYNE] on the
woolen or Schedule K. I believe I was the only Republican to
stand up and pass between the tellers and vote against the proposition. I have no apologies to make for it. I am a Republican and I believe in a protective system, and I will not stultify
myself by voting for an amendment offered from this side of
the House which will increase foreign importations of woolen
goods from what it is now-$15,000,000-to over $9,000,000 per
annum, or a total of $24,000,000.
Then, I do not believe in a policy of voting on this or any
other schedule until the manufacturers and their employees have
been given a full, fair, and impartial hearing. We have arraigned and condemned Mr. U mERwoon and his committee for
falling and refusinf; to give hearings, · and that is what Mr.
P AYNE has neglected to do with his substitute. I am opposed
tv both the Payne and the Underwood Schedules K as a substitute for existing law.
In the course of this discussion on the tariff I have from the
very start criticized the so-called Underwood·bill because it proposed to increase the importations of foreign-made goods at the
expense of the American manufacturer and the American wage
ea rner. I must be consistent. I can not stand here day in and
day out and take that stand and then turn around and vote for
a proposHion to increase foreign importations more than
$0,000,000 under one schedule of this bill
On yesterday I inveighed against the action of the Democratic P~ rty on Schedule I, which proposes to increase foreign
importations of cotton goods $12,000,000, and having condemned
tht majority for doing that, I could not be consistent, fair, and
just to myself to-day to do practically the same thing on Schedule K by indorsing and approving such an un-American and
m:-.ti-Republican policy. .A man that has not the courage of his
convictions does not deserve a position on the floor of this House.
[.Applause.] I must retain my self-respect; I must be consistent in all these matters far above party friends or party conferences.
I notified Mr. GREENE of Massachusetts, chairman of the Republican caucus or conference, that I would not support the
Payne substitute, in view of the discovery that if adopted
it would transfer , 9,000,000 of our business to our foreign competitors, injure our woolen mills, and turn many of their men
out of employment.
I believe in the principle that we should retain the American
market foJ· the American mills and the American wage earners,
and by my vote and voice I shall stand here as long as I am in
Congress and oppose any bill, amendment, or proposition which
will take away from the woolen or cotton manufacturers and
wnge earners of this co1mtry their business and employment and
transfer it to foreign shores.
1\Ir. GREEN of Iowa. Mr. Chairman, will the gentleman
yield for a question?
Mr. AUSTIN. Yes.
Mr. GREEN of Iowa. I honor the gentleman for his convictions, but in order that some of the rest of us may be put in a
proper light I wish to inquire of my colleague where he got the
information with reference to the amount of importations?
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Mr. AJJSTIN. I take pleasure in g1vmg my colleague from
Iowa that information. When we had the Republican conference, which was open and aboveboard, I asked the gentleman
from New York [Mr. PAYNE] if he could te]J us what the increased importations under that proposed schedule of his would
amount to, and he said he could not give me the information.
Mr. PAYNE. Why, the gentleman asked me in regard to the
Underwood schedule, not in regard to this.
·
Mr . .AUSTIN. I asked the gentleman about his own proposed
substitute.
Mr. PAYNE. Ob, no.
Mr. AUSTIN. I did; and I can prove it by our collea,,.ues
Messrs. FoRDNEY, 1\fooRE, GREENE of Massachusetts, and others
who were present. The gentleman may not have understood it,
because he is a little hard of hearing, but that was my question.
Mr. PAYNE. I answered in regard to the Underwood
schedule.
Mr. AUSTIN. Then the gentleman misunderstood me. Then,
on the following day, not having received that information from
Mr. PAYNE, I requested the gentleman from Michigan [Mr.
FoRDNEY] to send a copy of the Payne substitute to the Treasury
experts in order to secure a report, and 1\Ir. FoRDNEY in a few
days showed me the report, and he again showed it to me on
the floor of the House to-day, in which it was stated tha t the
increased importations under that proposed Payne schedule
would amount to 9,000,000 ov·e r and above the present importations of $15,000,000.
Mr. GREEN of Iowa. Right there I want to say that I
question the accuracy of that statement, and I am inclined to
think that it is the same expert that reported-and they hnYe
it in the Democratic handbook here-that under the Underwood bil1, with free wool, there will be practically no more
importations of wool than there were before.
Mr. AUSTIN. The same expert-Mr. GREEN of Iowa. Yes; the same expert that ma kes
those figures.
'.l\Ir. AUSTIN. We need not guess about this matter. It is
the same Republican official or expert in the Treasury Department who made the estimates on the original Payne bill and
on other tariff bills.
Mr. PAYNE. He never made any estimate for me. Ile may
have made it for the committee.
Mr. .AUSTIN. I would like to have the gentleman tell me
llow much the importations would be under this proposed
substitute.
Mr. P .AYNEl. I could not tell the exact amount.
1
Mr. AUSTIN. The gentleman can gi1e it to us as bes t he
can.
Mr. PAYNE. No man living can tell. It will be guesswork;
but I say that this proposed substitute would furnish nmple
protection for the .American manufacturer.
Mr. BRYAN. Mr. Chairman, I make the point of order th at
the wool schedule has been passed.
The CH.AIRMAN. Without objection, the pro forma amendment will be withdrawn.
There was no objection.
The Clerk read as follows:
325. Chiffons, clothing, ready-made, and articles of wearing a p parel
of every description, including knit goods, made up or manufa ctured in
whole or in part by the tailor, seamstress, or manufacturer ; a ll t he
foregoing composed of silk or of which silk or silk and india ru bber are
the component materials of chief value, not specially provided fo r in
this section, 50 per cent ad valorem.

Mr. PALMER. Mr. Chairman, I offer the following amendment.
The Clerk read as follows:
Page 78, line 23, strike out the word "chiffons."

Mr. P .ALMER. I would like to put in a word of explanation
in regard to that. Paragraph 325 is the wearing apparel pa r agraph, while paragraph 326 is the woven fabric paragraph. While
it is a little difficult for us men to settle the question, I understand that the expert testimony is that chiffons are woven
fabrics rather than wearing apparel, and they are changed to
that paragraph.
The CHA.IRMAN. The question is on the amendment offereu
by the gentleman from Pennsylvania.
The question was taken, and the amendment was agreed to.
The Clerk read as follows:
326. Woven fabrics, in the piece or otherwise, of which silk ls the
component material of chief value, and au manufactures of silk, or of
which silk or silk and india rubber are the component materials ot
chief value, not specially provided for in this section, 45 per cent advalorem.

Mr. MOORE. Mr. Chairman, I ofl'er the following amendment, which I send to the desk and ask to have read.
The Clerk read as follows :
Page 79, line 9, after the word " section," strike out " 45 " and
insert " 35."
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Mr. l\fOORE. Mr. Chairman, I call the attention of the gentleman from Alabama to the fact that a reduction is proposed
by this amendment. I proposed to reduce the ad valorem rate
from 45 per cent to 35 per cent on woven fabrics. I do not do
that because I want to deprive the silk industry of any protection it may have, but in order to assist the committee to be
con j tent in its arrangement of the duties. The peculiar situation that confronts us here is this: That silk used in the m:mu·facture of umbrellas is rated at 45 per cent ad valorem, while
umbrellas are dutiable _under this bill at 35 per r.ent ad valorem.
The foreign umbrella may therefore be brought into the United
States for 10 per cent less than the raw material from which it
is made. It is manifestly impossible for any man to manufacture umbrellas in this country if these rates as written in
·the bill prevail. One of the largest m!l.Ilufacturers of umbrellas
·and parasols, who does ·not live in my district, writes:
· We are the largest manufacturers of umbrellas and parasols in the
country, but did not think it· necessary to ask for a hearing or file a
brief while the bill was being considered because never heretofore has
the duty on parasols and umbrellas been less than the duty on the com_ponent parts, and we did not for an instant imagine that in the new
'bill the1·e would be a departure from this practice. We believe that
there was no desire upon the part of the framers of the tariff act to
ruin any legitimate industry, and that it is only necessary to call your
attention _to this matter to have your committee see the mistake and
correct same.
There is absolutely free and keen competition in the umbrella and
parasol industry, and while it can doubtless meet foreign competitors
if the duty on the finished product is no more than that of the parts,
:yet we can not survive with a duty of 35 per cent on ribs, rods. and
other metal parts, a duty of 45 per cent on silk cloth, and only 30 per
cent on the finished product.

It seems to me that the committee in all fairness, if it does
not mean to destroy this industry, as it will by this enactment,
ought to· accept this amendment for a lower rate, especially as
it comes from one who believes in protection.
The question was taken, and the amendment was rejected.
The Clerk read as follows:
327. Yarns, threads, filaments of artificial or imitation silk, or of
artificial or imitation horsehair, by whatever name known, and by
whatever process made, 35 per cent ad valorem; beltings, cords, tassels,
ribbons, or other articles or fabrics composed wholly or in chief value
of yarns, threads, filaments, or fibers of artificial or imitation silk or
of artificial or imitation horsehair, by whatever name known, and by
whatever process made, 60 per cent ad valorem.

· Mr. PALMER. l\Ir. Chairman, I offer the following committee amendment.
The CHAIR~B. N. The Clerk will report it.
· The Clerk read as follows :
Page 79, line 16, after the word . " horsehair," insert the words " or
'()f yarns, threads, filaments, or fibers of artificial or imitation silk, or
.of artificial or imitation horsehair and india rubber."

The question was taken, and the amendment was agreed to.
Mr. Chairman, I move to strike out the last
word. Mr. Chairman, unfortunately we have not any scientific
. information from a tariff board or any other source as to the
difference in the cost of production at home and abroad of
the articles covered by this paragraph. My information is that
if we had such a report it would show that this paragraph, so
far as many articles are concerned, is highly protective. I was
very much surprised some moments ago by some statements made
by the genial .and generally fair gentleman from Alabama [l\Ir.
UNDERWOOD], touching a tariff board report. If I understood
the gentleman correctly, he said that some one on this side
had said that our wool schedule was prepared by the Tariff
Board. If anyone said anything of that sort I have not heard
it. There is no one on this side who ever expected a tariff
board to fix rates, nor do we ever expect to ask the opinion
of a tariff board or commi.ssion as to what the rates should be,
based on the facts they find.
l\Ir. BRYAN. Will the gentleman yield?
Mr. MONDELL. I can not.
l\Ir. BRYAN. Do not speak for everybody on this side, then.
Mr. l\:fO~"DELL. We11, I am speaking of Republicans:
Mr. BRYAN. I am sitting right in front of you.
Mr. MONDELL. I am speaking of protectionists, at least
I am speaking for those who believe in the principle of protection, protection to the labor and industry of every man under
the flag whether he lives on the Pacific coast or on the rockbound coast of Maine, by the waters of the Gulf, or up yonder
on the border of Canada. The gentleman said that we claimed
that our· woolen schedule was approved by · the Tariff Board,
ilnd then proceeded to attempt to prom that-that the mem'bers of the Tariff Board or some member of it was opposed to a
duty on raw wo.ol.
. Mr. UNDERWOOD. Will the gentleman yield?
Mr. MONDELL. The gentleman would not yield to me.
i\ir. UNDERWOOD. The gentleman from New York stated! merely quoted from the gentleman from New York~
· Mr. MONDELL.
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Mr. MOl\"DELL. The gentleman will find nothing in any
statement made by any gentleman on this side that we have
asked the Tariff Board to make rates for us.
Mr. Ul\"DERWOOD. I asked him.
l\fr. MONDELL. Neither to-day nor any other time has the
Republican Party or any member of it expected a tariff board
to fix rates or frame schedules.
l\fr. UNDERWOOD. That is not what I said.
l\fr. MONDELL. So far as I am personally concerned, I
should be perfectly content to have my friend from Alabama a
member of a ta1iff board or commission. He would. endeavor
honestly to ascertain the facts; it would be a matter of absolute indifference to me what his view was as to what rate
should be fixed on the facts thus ascertained.
This has been so often stated on this side and made so plain
that I am surprised that my friend from Alabama [Ur. UNDERWOOD] does not understand it. I think he must understand it.
'llhe duty of a tariff board is to ascertain the facts, and if the
men on a tariff board or commission are honest men, it matters little what their political views or opinions may be. as to
the policy to be followed in fixing tariff rates. If they will
honestly present to us the facts, we on this side will endeavor
to fix rates based on those facts in accordance with our understanding of · them, measuring the difference in the cost of production at home and abroad.
Mr. KITCHIN. Will the gentleman yield?
The CHAIRMAN. Does the gentleman from Wyoming yield
to the gentleman from North Carolina [l\Ir. KITCHIN]?
l\fr. MONDELL. In a moment.
It proves nothing to say that some member of the Tariff
Board, or all the members of the Tariff Board, may have held
to the opinion that wool should or should not haT"e been made
dutiable.
l\fr. KITCHIN. Did not the members of the Tariff Board
and the Tariff Board experts help to write and to fix the rates
in the cotton bill which you voted for last session and in this
wool bill?
Mr. MONDELL. I do not understand that any expert of
any tariff board has ever been called upon; neither will they
ever be called upon by a Republican believing in protection to
do anything but give information' relative to the facts their
investigations develop, and on the facts thus developed they may
be of assistance in figuring what rate will cover the difference
in cost at home and abroad. As to their opinions as to what the
rate should be, whether protective ·or otherwise, it matters not
to us.
It is the function of a tariff board or commission to ascertain the facts. As to whether the rate should cover the difference in cost thus ascertained is a matter of opinion depending
on whether one 1Jelieves in the principle of protection or not.
I and my friend from Alabama could agree on facts; we could
not agree as to the rate those facts warrant.
l\fr. KITCHIN. Mr. Chairman, I would like two minutes.
The CHAIRMAN. The gentleman from North Carolina [Mr.
KITCHIN] is recognized.
Mr. KITCHIN. The gentleman from Wyoming [Mr. 1\foNDELL] and, I belieT"e, the gentleman from Illinois [l\Ir. MANN]
and the gentleman from New York [Mr. PAYNE] disavowed that
the Tariff Board or the Tariff Board experts helped to write
the Hill cotton bill, for which the Republicans voted last Congress, or helped to write this wool substitute bill, which the distinguished gentleman from New York introduced and for which
Republicans voted this afternoon. I want to say to the gentleman from Wyoming [Mr. MONDELL] that the gentleman from
Alabama was nearer right than he thought-and he did not
have to take the word of the gentleman from New York [Mr.
PAYNE]-that the Tariff Board, or the members of the Tariff
Board, and their experts assisted in preparing this substitute
and fixing these rates. The Republican campaign textbook
last campaign expressly declared that this wool substitute bill
and the Hill cotton bill, for which you voted last session, were
prepared by the Republicans in conjunction with the members of
the Tariff Board and the Tariff Board experts, and those rates
were fixed by them. So the gentleman from Alabama [Mr.
UNDERWOOD] is entirely right.
l\fr. l\IOl\1DELL. The statement made, if that was the statement made in the campaign textbook or elsewhere, is absolutely
correct. The rates were fixed by the Republican members of the
committee, assisted in the matter of ascertaining facts by the
experts of the Tariff Board.
.
l\fr. KITCHIN. No; that these substitute bills were written
by the House Republicans and the Tariff Board members ; and
it is a fact that on the cotton bill the gentleman from Connectfcut [Mr. Hill] was working in its preparation for six weeks
1n conjunction with Mr. Page and the experts who aided the
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Tariff Board in preparing their report on the cotton schedule.
And you gentlemen ought to know that. You gentlemen know
that there is not a Republican committee or a Republican Congress that has written a Republican tariff bill since the Civil
War. The manufacturers and tariff beneficiaries have written
the bills for you. [Applause on the Democratic side.]
· Mr, LENROOT. Will the gentleman yield?
Mr. KITCHIN. Certainly.
Mr. LENROOT. Does the gentleman know of any manufacturers that were in favor of either the Hill cotton bill or the
woolen bill? He says they have written all the bills.
Mr. KITCHIN. I say this, I never heard of a manufacturer
opposing this wool bill that you voted on here to-day. .And I
want to tell my friend from Tennessee [Mr. AUSTIN], if I have
the time, that in the debate on this wool bill last year-and you
all remember it-1\Ir. Hill, in answer to a question from me, admitted that the wool bill for which you voted then, and for
which you voted this afternoon, would not admit a penny's
worth more of importations into this country and would not
reduce the price of woolen goods one penny to the consumer.
It was not written for that purpose.
I then replied to him that the Republican bill was a sham
revision, a bill to fool the people and at the same time to
satisfy the woolen manufacturers in this country. [Applause
on the Democratic side.] And I do say it does satisfy the
woolen manufacturers of this country, and there is not a woolen
manufacturer in the United States who opposes the bill for
which you voted this afternoon. Not a dollar more of importations will be admitted under the Payne bill of this afternoon
than under the present Payne Act, and if I had the time I
think I could show it.
Mr. LENROOT. Mr. Chairman, will the gentleman yield
right there?
The CHAIR IAN. Does the gentleman yield?
Mr. KITCHIN. I do.
Mr. LENROOT. The gentleman from North Carolina is a
member of the Ways and Means Committee, and he knows that
no woolen manufacturers appeared before his committee and
indorsed either of these bills. They say it is too low.
Mr. KITCHIN. I never heard of one saying it was too low
and not satisfactory to him last Congress. On the contrary,
the members of the American Woolen Manufacturers' Association indorsed the bill then. Their representatives, as well as
representatives of other manufacturers, had examined carefully into the report made by the Tariff Board, and while the
board was preparing its report wrote a letter commending
the work of the board. They indorsed it, and Mr. Taft, your
President, sent a communication to Congress, including this
very letter in which they indorsed the work of the Tariff
Board and its work upon the woolen schedule. [Applause on
the Democratic side.]
The CHAIRMAN. The time of the gentleman from North
Carolina has expired.
Mr. GREEN of Iowa. Mr. Chairman, I move to strike out the
l!!St word.
Mr. UNDERWOOD. Mr. Chairman, I desire to ask unanimot:s consent that all debate on this paragraph close in :five
minutes.
The CHAIRMAN. The gentleman from Alabama [Mr. UNDERWOOD] asks unanimous consent that all cebate on this paragraph
close in five minutes. Is there objection 1 [After a pause.]
The Chair hears none, and it is so ordered.
Mr. FORDNEY rose.
The CHAIRMAN. The gentlem:m from Michigan.
Mr. UNDERWOOD. The gentleman from Iowa [Mr. GREEN]
can take time on the next paragraph.
l\fr. FORDNEY. I will yield to the gentleman from Iowa
[l\ir. GREEN] if ::.ie desires.
Mr. GREEN of Iowa. Never mind. I will take the opportunity to speak on the next paragraph.
Mr. FOil.DNEY. Mr. Chairman, I did not believe that the
gentleman from North Carolina [Mr. KITCHIN] would attempt
to do any man an injustice. In fact, I do not believe that
any Member of this House will misrepresent another man on
the floor of this House. Gentlemen may sometimes, for the
purpose of gaining political advantage in argument, make a
wild-eyed, fire-eating statement [laughter], such as that which
the gentleman from North Carolina has just made, thoughtlessly. He states that the Republican Party never wrote a
tariff bill. Ile "says the manufacturers of this country have
always written Republican tariff bills.
Mr. Chairman, I have had the honor to take part in the
writing of a tariff bil1, and I want to say to the gentleman
from North Carolina [l\lr. KITCHIN], who never made a more
untruthful statement in his life, that he is entirely mistaken
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when he states that the manufacturers, or any other interest
in this country, great or small, wrote the tariff rates in the
Payne tariff law. The Republican members of the Ways and
Means Committee heard everybody that came; heard what
they had to say, for and against a revision of the tariff, upward or downward, at that time, and from the information
presented them, in their best judgment, they fixed the rates as
best they could agree among themselves, as you gentlemen
have fixed the rates as best you could agree among your...
selves.
I venture to say that there was not a man on the Democratic
side of the Ways and Means Committee in writing this bill ,
who voted for every rate that is in your bill. No one man
on that committee is satisfied with everything written in this
bill. You have agreed upon a compromise. You have gotten
the best rates you could get among yourselves. You went into
caucus and you agreed to stand by the will of the majority.
There is no other way to pass your bill. There is no other
way for the Republicans to pass a bill. There is no way for
any party but to stand by its majority and vote for whatever
that majority of the party believe to be the best thing to be
done.
I admonish the gentleman from North Carolina [Mr. KITCHIN]
you should withdraw: your remarks from the RECORD; and no
other Member of this House of Representatives should cast
such insinuations and aspersions upon other men as to say that
they are so dishonest as to write a tariff law solely in the
interest of the manufacturers.
Mr. KITCHIN. Mr. Chairman, will the gentleman yield?
The CHA.IRl\.IAN. Does the gentleman from Michigan yield
to the gentleman from North Carolina?
Mr. FORD NEY. Yes; I shall be glad to .yield if I can get
time to answer the gentleman.
Mr. KITOHIN. I believe the gentleman will admit that the
most important schedule is Schedule K. Did not the gentleman
hear ~1r. Wood, president of the American Manufacturers'
Association, admit that the woolen manufacturers and the woolgrowers wrote Schedule K?
Mr. FORD NEY. No; and neither did you hear him admit
that
Mr. KITCHIN. He did admit it.
1\Ir. FORDNEY. He did not; and neither has any other man
admitted that any special interest in this country wrote Schedule K in the Payne tariff law; and when any man makes a
statement to that effect he is sadly mistaken-purposely or
otherwise.
Mr. BUTLER. Mr. Wood is my constituent and my personal friend, and he protested to me against that schedule.
He never helped to write it.
Mr. KITCHIN. The fact that he is the gentleman's con..
stituent does not make him any more truthful or any more
competent to write a tariff law.
Mr. BUTLER. I know the gentleman and I know he is
capable of telling the truth, and that he does tell the truth.
Mr. KITCHIN. I think I am capable of telling the truth,
too.
The CHAIRMAN. The committee will be in order and gentleman will observe the rule.
Mr. FORDNEY. I hope this colloquy will not be t.a.ken out
of my time.
Mr. GARDNER. Did not the chairman of the Ways and
Means Committee, the gentleman from Alabama [Mr. UNDER- 1
wooo], on the opening day of this debate, say that Schedule K:
was not changed in the Payne law from what it was in 1897, '
in the~~~?
·;
Mr. FORDNEY. I think he did, but the gentleman was
mistaken when he made that statement. I will say that in
Schedule K there were, as I now remember it, three slight \
changes, slight reductions, but no increases at all in Sched1 1
ule K.
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Mr. PAL.MER. Will the gentleman yield?
. I
Mr. FORDNEY. Yes; I will be glad to.
Mr. P.A.Ll\fER. Does the gentleman remember that before the
Committee on Ways and Means, in January last, Mr. Chaney,
the witness who appeared on behalf of the silk manufacturers,
declared that the former president .of the Silk Manufacturers"
Association wrote the silk schedule for the same committee?
Mr. FORDNEY. I know that the gentleman made a state·
ment that he was asked by the members of the Ways and Means
Committee or somebody to prepare rates and present them to
the committee, but it has not been shown-Mr. PALMER. That is what the gentleman from North Carolina [Mr. KITCHIN] said.
Mr. FORDNEY. Oh, no; be fair with me.
Mr. KITCHIN. I have several others here.
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Mr. FORDNEY. It was not shown that the rates suggested
by that gentleman were written into the law. You members of
the Ways and Means Committee last January asked gentlemen
to prepare schedules to present to you, and, among others, you
asked Mr. Parker, of South Carolina, to present to you rates on
the cotton schedule. 1\Ir. Par.ker presented rates for you to
consider. I would not misrepresent you by saying that you
accepted just what Mr. Parker prepared, and you have no right
so to misrepresent me, to say that I would accept anybody's
opinion unless, in my judgment, it was for the best.
I thank you, gentlemen, for your attention. [Applause on the
Republican side.]
The CHAIRMAN. The time of the gentleman has expired.
If there be no_ objection, the pro forma amendment will be
withdrawn and the Clerk will read.
The Clerk read as follows :
SCHEDULE M-PAPERS AND BOOKS.

328. Sheathing paper and roofing felt, 5 per cent ad valorem.
l\fr. GREEN of Iowa. Mr. Chairman, I move to strike

out
the last word.
I do not believe that the gentleman from North Carolina [Mr.
KITCHIN] intended to misstate any facts with reference to the
Tariff Board, but in some respects he has altogether misrepresented their action. The Tariff Board never had any manufacturers appear before them. The Tariff Board never had any
hearings where any manufacturers or other parties could appear before them. They sent out their experts to examine their
books and factories and took their word for nothing. I think
the gentleman is aware of that, but in the heat of debate he
said something he did not mean.
l\f r. KITCHIN. I did not say they had any manufacturers
before. them at the hearing, but I said that a group of manufacturers, including the Woolen Association, appointed a committee of manufacturers to go down and see how they were
progressing with their work and the method of their work on
Schedule K, and that those manufacturers did report-and Mr.
Taft sent it to Congress-that they were just doing it all 0. K.,
to the queen's taste of the manufacturers.
Mr. GREEN of Iowa. I am glad the gentleman has relieved
himself of those facetious expressions, which he knows does not
express any fact. The real fact about it is that what the Tariff
Board did down there at the Treasury Department was open to
anybody and aboveboard, and anyone could go there and examine it and see just exactly what they were doing.
l\fr. HARDWICK. That statement is not correct. I know
I wished very much to find out some things they were doing,
and although I had a very good personal friend down there, it
was not considered that it was proper to let me know about it,
and I thought that was proper.
l\Ir. MANN. Will the gentleman yield?
Mr. GREEN of Iowa. I will.
Mr. MANN. Does the gentleman from Georgia mean to say
that the Tariff Board did not openly show the methods they
were pursuing?
Mr. HARDWICK. Oh, yes; after they were through.
Mr. MANN. While they were at work.
Mr. HARDWICK. I will tell the gentleman what happened.
I made some effort to find out what they were doing or intending to do on the sugar question and the method that they were
adopting and the conclusions they arrived at, and officials of
the board did not think it was proper, as they understood the
situation, to give me such information, and I did not, of course,
question the propriety of that course.
Mr. GREEN of Iowa. The information on both the wool and
the cotton schedule was open to the public.
l\1r. HARDWICK. Yes; so far as a schedule of questions they
were sending out, as I understand it.
Mr. MANN. They did not give secret information that they
had obtained from certain manufactories, and never have.
Mr. HARDWICK. I understood the gentleman from Iowa
to say that any Member of Congress could go there and find
out what they were doing, and I think the gentleman was clearly
in error.
Mr. MANN. The gentleman was nof in error.
Mr. HARDWICK. They would not tell you how far along
they had got with the investigation, nor to what extent they
bad arrived at conclusions.
Mr. GREEN of Iowa. Very true. I am talking about facts.
Mr. GARDNER. Will the gentleman yield?
Mr. GREEN of Iowa. Yes.
Mr. GARDNER. I would ask the gentleman from Georgia
1f he would consider it proper for an individual member of that
board, even if a Member of Congress of the gentleman's party
t!ame to him, to give to him information without consulting
the board?
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Mr. HARDWICK. Certainly not; but the gentleman from
Iowa said that any Member of Congress could go there and get
just such information from the board, as I understood him.
Mr. GREEN of Iowa. I say that any Member of this House
could have gone to the office .of the Tariff Board and found out
what they were doing there as far as the facts were concerned.
If they did not apply for facts but conclusions, they would not
give them out until they were completed and ready to be given
to the President Of course, if they wanted to find out where
the reports came from, they could not get that.
Now, Mr. Chairman, as to the Payne schedule being satisfactory to the manufacturers of wool, I know that there are
manufacturers engaged in the business that have objected to
it. I know as a member of the Ways and Means Committee in
the examination of that schedule that these manufacturers
had nothing whatever at any time to do with reference to the
preparation of the schedule. It is true that it was prepared
before I was a member of that committee, but I knew that it
was being prepared at the time, and I know that the manufacturers had nothing to do with it. I can not understand why
the gentleman from North Carolina should make the statement
he did.
Mr. GARDNER. If the gentleman will permit me, I want
to call attention to the fact that I had a strong protest from
Mr. Frank P. Hobbs, treasurer of the Arlington Mills. I think
he is at the head of some woolen manufacturers' associatiou,
and he is a son-in-law of Mr. Whitman.
Mr. GREEN of Iowa. Yes; and there were protests from
others engaged in this business, partly because they did not
understand the schedule and partly because they were in the
habit of protesting against everything.
Mr. HARDWICK. Mr. Chairman, I do not think that some
of the statements made by the gentleman from Iowa ought to
go unchallenged. I know some members and high .officers of
the Tariff Board thought, and I believe they were right about it,
that acting under the law which made them appointees of the
President of the United States that they could not allow Members of Congress to know anything about what they were doing
or what the reports were until they were reported to the President of the United States. In this I thoroughly agreed, and I am
sure that as to some of the members of the board, if not all, the
rule was uniform.
1\Ir. GREEN of Iowa. That is .what I stated-until after the
reports were completed.
Mr. HARDWICK. Then they were published to all the
world.
Mr. KITCHIN. Mr. Chairman, I think I can make this thing
plain. On January 10, 1912, while we were working on the
tariff bill, Schedule K, Mr. UNDERWOOD, chairman of the Way~
and Means Committee, addressed a letter to Mr. Emery, chairman of the Tariff Board, in which he asked him for certain
information the board had concerning the wool and woolen
schedule. The board refused to give Mr. UNDERWOOD and the
committee the information desired.
I will put into the RECORD the correspondence between Mr.
UNDERWOOD and Mr. Emery relative to this matter:
Hon. HENRY

C.

E~IERY,

WASHINGTON,

Chairman Tariff Board, Washington, D.

D.

c.,

Janttarv 10, 191Z.

a.

Sm: In the course of my examination of your report on wool and
manufactures of wool, I require further information for a complete understanding of it. It may be that this information is contained in
portions of the report which have escaped my attention, but I have been
unable to find it. If the data desired are contained in the report, I
shall be under obligations to you to point it out to me, and in the
event that they are not given, I would thank you to kindly supply me
with the same. I do not, of course, desire to request any data that
may be considered as confidential in the way of making public names or
addresses of persons who have supplied you with details. If any of the
material sought by me comes within this scope, I take it that it will be
possible for you to designate by numbers such returns, retaining your
own memoranda which show the names of the concerns to which given
numbers refer. I desire the detailed data sought only for the purpose
of informing myself and this committee with regard to the general
meaning of certain features of the report and not for the purpose of
examining the sources which you have used.
'The points which I have in mind and about which I would thank
you to furnish me additional information are:
Raw wool(1) Will you kindly loan this committee the original tables or working sheets sh~wing the full and detailed returns from the reports of
field agents with regard to raw wool, you reserving, if desired, names
and addresses of the persons whose returns to you are involved?
(2) If no such sheets were compiled for the investigation in Aus.tralia, New Zealand, an South Amedca, please inform me more fully
as to the conditions ur:der which the inquiry was carried on there and
the number of growe1·s visited.
(3) . Were general tables compiled showing the data obtained from
each and every mill with regard to woolen manufactures? If so have
these been printed; and if not, could you lend these to this committee?
(4) Ha.ve you a reco~·d of the number of concerns from which costs
~~Jgi~d~d and each sample of cloth, and can you lend the committee
I would like the record in this connection both fol' forei~n and
domestic mills, with an indication in connection with each of the de-
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gree of effic-iency of the foreign mills furnishing such costs compared
with the efficiency of the mills in the United States furnishing similar
costs. If possible, I would be pleased to have these same data for each
of the groups of samples which are discussed in your report, together
with a memorandum of the location of the mills involved.
(5) Can you supply the committee with a tabular view or statement
showing how many ready-made cloth concerns were asked to furnish
costs on speclmen gn.rments of each given kind, thereby creating the
basis for the tables in which typical costs are analyzed?
These are some of the points which have occurred to me in the course
of my examinatio-i of your report, and if you can put me in possession
of the data outlined I shall L-c especially gratified, and thank you in
advance for your prompt reply.
Very respectfully,
0. w. UNDERWOOD,
Ohair man.

THE TARIFF BOARD, TREASURY BUILDUm,
Hon.

OSCAR

w.

UNDERWOOD,

Washington,, January 18, 1!Jl2.

Ghairmati Ways and· Mea n s Committee,
House of Representatives.

D EAR MR. UNDERWOOD ~ I have the honor to acknowledge your letter
of January 10, which reached us on the 13th. The delay since then in
r eplying to it is due to absence from the city.
I regret that it is impossible to meet your five requests fully. You
wlll realize that a very large part of the information we received was
given us only on condition that the material should not be made public,
except in the form of summaries and conclusions to be printed in our
report. It was stipulated that individual figures should not go beyond
the possession of the board. We are obliged to respect these pledges of
confidence.
Taking up your requests seriatim, I beg to say :
1. The original schedules on raw wool were secured on the understanding that they should be held confidential by us. These could not
be submitted in a form which would not make identification possible.
The same is true of the working sheets, wbicb are arranged on the basis
of counties, giving acreage, size of flock, etc., in a manner which would
make it possible to identify the individual sheep owner.
2. As to the iuvesttgation in Australia, New Zealand, and South
· America. this was carried out by wide traveling and consultation with
many growers and buyers. You will find on page 519 of Volume l l a
description of the course pursued by our agent in South America. He
visited over 100 leading growers. Similar methods were followed by
our agents in Australia and New Zealand.
3. The compilations on wool manufactures were not made by mills
except in the case of those covered by that part of the investigation of
which the results are given in Volume IV. The information there is
given by establishments.
4. It is not possible for us to give the exact number of mills from
which figures were obtained abroad on the di.t'rerent samples, since the
results were in some measure summarized by experts employed by us
before being submitted. Fnrthermore, information was secured as to
the cost of certain processes from a large number of mills from which
complete figures as to total cost were not secured. In the case of American mills the costs given on the 55 samples cover a range of from 3 to
15 mills per sample. In all cases we aimed, both at home and abroad,
to take costs on the basis of mills of good efllciencr. running full tlme.
In the case of the 55 samples of cloth inefficient mills were eliminated.
\Yhere, because of unusual success on particular fabrics, one or two
mills are able to make a given sample at a distinctly lower cost than
other mills of the same general efficiency_, that fact is noted in the
report. A statement of the locality of sucn mills would easily identify
the particular establishment. However, you will find on page 620,
•Volume III, a complete list of the 174 m11ls from which information
was received.
5. I think you have misunderstood the table as to costs of " specimen
garments." ln the case of the ready-made clothing investigation we did
not establish a definite number of sample suits, but took costs from a
number of mamrfacturers on actual suits turned out by them. That l.<1,
in the table of costs of specimen garments (Tables 14 to 17, in Vol. III,
pp. 870 and following) each one represents the cost of an actual suit or
garment made by one manufacturer. These are then grouped in various
ways to bring out the essential facts as to prices and costs. Altogether they cover 169 suits, 45 overcoats, and 10 pants made in 40
establishments.
I appreciate your statement that lou do not wish to examine the
sources on which our report is base in such a way as to reveal the
identity of establishments who have given us confidential information.
However, the original material is of such a nature that if made public
such identification would be possible.
As to your expressed desire for information regarding " the general
meaning of certain features of the report," we are entirely at your service or at the service of any member of the committee. If the meaning
of any part of our report is not clear, we are anxious to make it so and
will welcome a call at any time from :my member of the committee or
of Congress and further expln.in any question tha.t may arise.
Very respectfully,
HENBY C. EMEBY, Chairman.

Mr. HARDWICK. Mr. Chairman, I do not care to yield
any further at this time. So that the gentleman's statementif he will not change the record, and I know he will not since
the controversy has arisen, and I know that he would not
change it, anyway, without consent-was that while this board
was doing this work any Member of Congress of any party
could go to them and get the information.
Mr. GREEN of Iowa. No, no. You will ·not find that statement in the record. Any Member of Congress could go down
there and find out what they were doing. That is what I
said, and the record will show it.
Mr. HARDWICK. The gentleman wID find that they could
not do it. They said, and they said properly, I think, that
nnder the law they were appointees of the President of the
United States, and they reported to him, and until they did
report to him they could give no information whatever to
anybody else. Yet you say the work was open and above board,
and that was one of the vital reasons why the Democratic
minority at that time, the great majoricy of it, rejected the
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leadership of the gentleman from Alabama [Mr. UNDERwoonl
and the gentleman from Missouri [:Ur. CLARK] on this question and declined to permit a tariff board to be provided for
by law, because we knew that that very thing would happen
if we got a presidential tariff board that under the law re-.
ported only to the President and not to Congress.
1
Mr. GREEN of Iowa. I do say the work was open and aboveboard so that everybody could go down there and find out what
they were doing, and that no manufacturer was appearing
before them or having anything to do with their findings.
Mr. HARDWICK. I want to say to the gentleman that I
disagree with him. Of course I do not mean that their work
was underhanded or unfair, because I had a very dear personal friend who was a member of the board; but we did not
have any access to their work. Those ,,gentlemen did not feel
they had a right, as I do not think they had, to give individual
Members of Congress any information about the workings of
that Tariff Board before its reports were made to the President and he had made them public.
The CHAIRMAN. The time of the gentleman from Georgia
has expired.
Afr. LENROOT. Mr. Chairman, if I may have the attention of
the gentleman from North Oarolina [Mr. KITCJIIN] for a moment, he stated a while ago that the woolen manufacturers and
the American .A.ssocia tion of Woolen Manufacturers indorsed
the Hill woolen bill.
Mr. KITCHIN. I did not say anything about the associa.;
tion. I said the woolen manufacturers.
Mr. LENROOT. If the gentleman will consult the record,
just as it appears, he will see that he referred to the American
Woolen Association.
l\1r. KITCIDN. Go ahead.
Mr. LENROOT. I want to cn.11 the gentleman's attention to
the fact that the American Woolen Association presented a bri~
to the committee of which the gentleman is a member at the
hearings last winter. It is found in the hearings, and I hold
a copy of it in my hand. I want to read from it some suggestions the American Woolen Manufacturers' Association made
as to what the rates in this woolen bill should be. They saySubject to the qualifications, we suggest the :following as the mini·
ot the industry:

:~e;:~sc~~~~fui.~~the greater part o:f each branch

And so forthShould a duty be Imposed upon wool the rates hereafter given must
be increased to cover the greater cost of raw material.

And so the figures they now give are upon the basis of
wool, just as your bill is-

fr~

Tops, 15 per cent ad valorem •

The Hill bill provided for 10 per cent ad valorem a.nd the
bill you have just adopted provides for 15, just as suggested by
the American Association of Woolen Manufacturers. [Applause
on the Republican side.] Now, who has written the bill, so far
as tops are concerned? The woolen manufacturers' rates on
tops are in your bill, and I say you have given the Woolen Trust,
if there be such, a protection that can not be justified from any
standpoint upon tops. "Yarns." Their suggestion upon yarns
is "a rate equal to one quarter of a cent per pound plus the
duty on the top, the same being approximately equal to 35 per
cent ad valorem." In our bill the rate is from 10 per cent ad
valorem to 25 per cent ad valorem. Does the gentleman still
say that the woolen manufacturers indorse the Hill bill when
the rates you have written upon yarn come very much nea.rer
the suggestion of the woolen manufacturers than do the rates in
the Hill bill? Upon cloth they suggest a rate of 55 per cent ad
valorem, and say:
We make no distinction between cloths, flannels, blankets, and 1'.ll'ess
goods, because no simple classification exists.

Is that indorsing the rates in this Hill bill, so-called, when
the lowest rate on cloth in that bill is 30 per cent, 5 per cent
lower than your own bill? Now, if my friend will be fair he
will admit that if there has been any influence exercised upon
these bills by the American Woolen Manufacturers' Association,
the Democrats have been more susceptible to that influence than
have the Republicans. [Applause on the Republican side.]
Mr. KITCHIN. l\fr. Chairman, I made the statement that
the woolen manufacturers throughout the United States had
approved and indorsed the Payne woolen bill in the last Congress, the same that was introduced here and voted on this
afternoon by the gentleman from Iowa and other Republicans,
and that statement is absolutely true. Not a word the gentleman read here showed anything to the contrary.
Mr. LENROOT. There is not a single rate that is not higher
than this biJL
Mr. KITCIDN. Sit down and let us see. Now, here ara
40 or 50 Republican gentlemen present. I challenge a single
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one of them and the gentleman himself to stand up here and
·say if you got a single protest or a single line or word of
objection from a single woolen manufacturer throughout the
United States against the Payne bill introduced at the last
Congress as a substitute for the Underwood bill.
l\fr. GARDNER. Yes.
l\fr. BUTLER. The one filed here to-day?
Mr. KITCIDN. I said the last Congress; certainly you
might get them to-day, as they are against any change now.
Mr. BUTL.ElR. I have. I have had protests threatening to
read me out of the party i f - Mr. KITCIDN. When did you get them?
l\Ir. BUTLER. Last year.
Mr. KITCIDN. When did a Republican ever disobey an
order from his superior? When did a Republican ever vote
against a manufacturer's demand?
Mr. GARDNER. When did the gentleman ever vote against
any importer?
l\Ir. KITCHIN. Well, now, I am going to wind this up-1\:lr. BUTLER. The gentleman asked us to stand up.
Mr. HAMILTON of Michigan. And somebody called the gentleman's bluff; that is all.
l\fr. KITCHIN. What did the gentleman n·om Massachusetts say?
Mr. GARDNER. I said when did a Democrat ever vote
against an importer or the press?
Mr. KITCHIN. .An importer or the press?
Mr. GARDNER. An importer or the press.
l\fr. KITCHIN. So the gentleman by asking that question
refuses to answer me in asking if a Republican ever voted
against a manufacturer.
l\fr. GARDNER. My question was in reply to the gentleman's.
.
Mr. KITCHIN. The Democtats have always supported tariff
bills in the interest of all the people and not of the few. [Applause on the Democratic side.]
Mr. l\f.ANN. Will the gentleman yield?
Mr. KITCIDN. Yes.
Mr. MANN. I was Republican floor leader in the last Congress at the time that the Payne bill or the Hill bill was voted
for on the Republican side of the House. I will say for the
gentleman's benefit that as the Republican leader in the Honse,
and because of that fact, I received a good many protests from
woolen manufacturers against the Payne bill.
Mr. CLINE. Mr. Chairman-1\Ir. KITCHIN. • Well, gentlemen, that is the strangest thing
in this world that these witnesses never so testified until 12
months after they voted on it. In that connection-some page
get me the Republican campaign book-the Republicans in their
campaign book last year boasted th.at it was a bill in the interest of and as protection to American manufacturers, and it
declared-Mr. 1\IANN. And we still will.
l\Ir. KITCHIN. And it showed that the reductton you did
make was the excess of rates that the manufacturers were not
utilizing, that they were "useless and ineffective," and that In
the Payne substitute bill the rates made would keep out importations to this country and would protect the manufacturers
from foreign competition. [Applause on the Democratic side.]
l\fr. HARDWICK. Will the gentleman yield for a suggestion?
Mr. CLINE. I want to inquire if th0' President did not de·
fend the rate o:f the woolen schedule as placed in the Payne
bill on the ground that the manufacturers had so many friends
on the Republican side that the rates could not be reduced with·
out endangering the whole bill.
Mr. HARDWICK. He said they were indefensible.
Mr. KITCHIN. The truth is that the substitute then offered
and now offered was a sham revision. This is the first time any
man on this floor, either Democrat or Republican, decla:red or
intimated that the woolen manufacturers were not content and
did not approve of the Payne Act.
Why, that Payne substitute is written, not in the interests of
the American public, not in the interests of the men, women, or
children who buy woolen clothing,. but in the interests of the
woolen manufacturers. And every speech that yon made in the
last Congress and to-day in its behalf is conclusive proof of the
charge.
The CHAIRMAN. The time of the gentleman from North
Carolina [Mr. KITCHIN] has expired.
l\Ir. GARDNER. Mr. Chairman-The CHAIRMAN. The gentleman from Illinois [Mr. li!ANN]
sought recognition a few moments ago.
Mr. KITCHIN. I can get in on another paragraph and finish
what I haye to say.

l\Ir. GARDNER. I ask reco,,,crnition as a member of the committee, Mr. Chairman.
The CHAJRMAN. The Chair will state the situation. The
Chair, of course, has tried to be fair, and thinks everybody will
admit that The gentleman from Wiseonsin [Mr. LENROOT] rose
a moment ago and desired recognition, as did the gentleman
from Georgia [l\lr. HARDWICK]. The gentleman from Georgia
was recognized. The gentleman from Wisconsin [l\lr. LENROOT]
and the gentleman from Illinois [l\!r. MANN] rose at the same
time, and the Chair recognized the gentleman from Wisconsin.
Mr. PAL.MER. Mr. Chairman, at the request of the gentleman from Alabama [Mr. UNDERWOOD], i desire to ask unanimous consent that debate on the pending paragraph shall close
at the end of five minutes.
Mr. 1\1.ANN. The gentleman from Massachusetts [l\lr. GARDNER] desires fr\e minutes and I desire five minutes.
Mr. PALMER. Then we will say 10 minutes.
The CHAIRMAN. The gentleman from Pennsyl\ania asks
unanimous consent that all debate on the pending paragraph
and amendments thereto close in 10 minutes. Is there objection?
There was no objection.
The CHAIRMAN. The Chair will recognize the gentleman
from Massachusetts [lli. GARDNER].
Mr. GARDNER. Now, Mr. Chairman, the gentleman from
North Carolina asks whether there have been any pro.tests received by the Members on the Republican side against the
Payne woolen bill for which we voted to-day. I said that I
had received such protests. I did not say that I received them
last year, because I do n.ot recollect whether I did o or not.
I have this year received telegrams and letters from various
manufacturers protesting against the· Payne woolen bill, some·
times called the Hill woolen bill.
Now, l\Jr. Chairman, you heard the gentleman from North
Carolina [Mr. KITCHIN] read a letter from Mr. UNDERWOOD to
Prof. Emery president of the Tariff Board, and you heard him
say that the answer was a prompt denial. Mr. Chairman, the
gentleman did not read President Emery's answer. I find that,
far from being a prompt denial, it was a partial acceptance.
I am going to read some passages from it.
1t1r. KITCHIN. Read his refusal, which I read.
The CHAIRMAN. Does the gentleman yield to the- gentleman
from North Carolina?
Mr. GARDNER. I yield.
Mr. KITCHIN. Suppose you read his refusal there.
Mr. GARDNER. Suppose the gentleman lets me read it in
my own way.
:Mr. KITCHIN. Read the fact that we got nothing from him.
Mr. GARDNER. He says:
THE TARIFF BOARD, TREASURY BuILDrNG,

Hon. Oscu W.
Chafrman

lVa shingtcm, Ja1mary 18, 191.2.
UNDERWOOD,

Way~

and Means Committee,

House of Representati-ves.

DF.A:R MR. UNDERWOOD: I have the honor to acknowledge your lette-r
of January 10. which reached us on the 13th. The delay since tben in
replying to it is due to absence from the city.
I regret that it is impossible to meet your five requests fully. You
will realize that a very large part of the information we received was
given us only on condition that the material should not be made public
except in 1.he form of summaries and conclusions to be printed in our
report. It was stipulated that individual figures should not go beyond
the possession of the board. We are obliged to respect these pledges of
confidence.
Taking up your requests seriatlm, I beg leave to say:
1. The original schedules on raw wool were secm·ed on tbe understanding tllat they should be held confidential by us. These cvuld not
be submitted in a form wbich would not make identification Po sible.
The same is true of the working sheets. which are arranged on the
basis of counties, giving acreage, size of flock, etc., in a manner whlc:il
would make it possible to identify the individual sheep owner.

And so on through all the five requests. And now come
the .last two paragraphs, in which the gentleman from North
Carolina [Mr. KITCHIN] is especially interested:
I appreciate your statement that you do not wish to examine 1.he
sources on which our report is based in snch a way as to reveal the
identity of establishments who have given us confidential information.
However, the original material is of such a nature that. if made public,
such identification would be possible.
As to your e.xpres'3 desire for information regarding "the general
meaning of certain features of the report" we are entirely at your
service or at the service of any member of the committee. If the
meaning of any part of our report is not cleftr. we are anxious to make
it so, and will welcome a call at any time from any member of the
committee or of Congress ruid further explain any question that may
arise.
Very respectfully,
HENRY. C. E~IERY, Ohairman.
Mr. MA..L~. Mr. Chrurman, while I made the statement that

a good many of the woolen manufacturers were not satisfied
with the Republican substitute which was offered a year ago,
and aga.in offered to-day, I do not make that statement with
the idea· that the substitute is not a protecti\e measure or does
not meet the approval of Republicans generally. The gentleman
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from North Carolina [l\fr. KITCHIN] has been so in the habit
of making stump speeches throughout the country, in which he
says that the Republican tariff measures were all written by
the manufacturers, that he has really almost come to believe
that the Republican side of the House does not act upon its
own volition or its own judgment.
.T here never was a tariff law written that was high enough
to suit many of the manufacturers, and there never will
be a tariff law written that will be low enough to suit many
of the importers. The gentleman from North Carolina [Mr.
KITCHIN] is very likely to be influenced by the importers. Possibly I am more likely to be influenced by the manufacturers;
I do not know. I believe in giving proper protection, reasonable
protection, not unreasonably high protection; and whether the
Payne bill satisfies the manufacturers or not is not the question
that comes into our minds. The question is, Does the substitute
proposed conform with the facts found by an impartial tribunal,
the Tariff Board, and do we write the law or the bill based
upon the facts so as to provide reasonable protection for American industries? And when we say that we believe we do we
support the b.ill.
It is impossible, possibly, for the gentleman from North Carolina to understand that attitude of mind; and yet when he bas
written more tariff bills he will come to the conclusion, as I am
sure is the fact, that he will endeavor to do what he thinks is
right, regardless of what some importer or some manufacturer
may think or say.
Mr. Chairman, in reference to the Tariff Board, the Tariff
Board acted in the open. It could not have concealed, if it
wanted to, the schedules upon which it had obtained its information, because those schedules went into tlle hands of many
people throughout the country. No one expected that they
would give out special information, and they did not endeavor
~~~

.

But gentlemen seek to cast odium upon the Tariff Board and
say that the 'rariff Board would not furnish information.
Why, Mr. Chairman, I remember, when the chemical schedule
bill was before the House a year ago the gentleman from New
York [Mr. HARBISON] in charge of the bill, had at his side-not in strict accordance of the rules of the House, but by the
common consent of the House-had at bis side an expert of the
Tariff Board whom he brought on the :floor of the House; a
gentleman an expert who had helped to write the chemical
schedule ~ho sat on the floor of the House ready to furnish
information which would defend it. Nobody objected to that.
That was the purpse of the board-to furnish information if it
~ul~
.
The only trouble on the other side of the House in reference
to the Tariff Board is that, having the information, it refuses
to pay any attention to it and prefers to write tariff legislation out of ignorance rather than out of knowledge. [Applause
on the Republican side.]
The CHAIRMAN. Without objection, the pro forma amendment will be considered withdrawn, and the Clerk will read.
The Clerk read as follows:
·
329. Filter masse or filter stock, composed wholly or in pa.rt of wood
pulp, wood flour, co_tton, or other vegetable fiber, 20 per cent ad valorem.

Mr. KITCHIN. Mr. Chairman, just to get straight this
matter of the manufacturers' indorsement of this bill, I want
to say that I never heard of any manufacturer in the woolen
interest protesting against it, and I have no doubt in the world
that typica"l standpatters like my friend PAYNE and my frien_d
FoRDNEY and my friend MooRE would never have voted for it
if they had ever had any protest against it from the manufacturers.
Mr. FORDNEY. 1\fr. Chairman-Mr. KITCHIN. Wait a minute.
Mr. FORDNEY. No; you wait a minute. [Laughter.]
l\Ir. KITCHIN. _Mr. Chairman, I will yield to the gentleman.
l\Ir. FORDNEY. I am :dot asking the gentleman to yield
to me.
Mr. KITCHIN. Then if you do not ask me to yield, sit
down. [Laughter.]
Mr. FORDNEY. I rise to object, Mr. Chairman, because the
gentlemap. from North Carolina [Mr. KITCHIN] is not addressing
himself to the paragraph now pending before the committee. I
shall object unless the gentleman allows me to make a statement.
The CHAIRMAN. The gentleman from Michigan [Mr. FoBDNEY] can make a point of order.
-l\1r. FORDNEY. I will make a point of order if the gentleman from North Carolina does not address himself to the pend- ·
ing paragraph.
The CHAIRMAN. The gentleman from North Carolina will
proceed.
1\fr. KITCHIN. The Woolen Manufacturers' Association indorsed it because.it was to the interest of the American woolen ·
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manufacturers, and the .Republican campaign· book indorsed it
because it was in the interest of the American woolen manufacturers.
· Mr. MANN. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Illinois?
Mr. KITCHIN. Yes.
Mr. MANN. . The Republican campaign textbook indorsed it
last year, and we indorse it to-day.
Mr. KITCHIN. That is the strongest evidence, to my mind,
that the manufacturers indorse it to-day.
Mr. MANN. That only shows the peculiar character of the
gentleman's mind.
.
Mr. KITCHIN. In 1867 the woolen manufacturers-and my
friend the gentleman from _Michigan _[Mr. F01mNEY) wiU not
deny this-the woolen manufacturers and woolgr-0wers, by agreement, fixed up the rate and a Republican Congress adopted it.
Mr. Wood, president of the Woolen 1\fanufactuTers' Association,
before our committee admitted this.
l\Ir. FORDNEY. When?
Mr. KITCHIN. In 1867. It went into the next tariff act.
I asked Mr. Wood if that was not practically the same rate
that had been in existence since then, with no material change,
and he said, "Yes." The gentleman from New York [Mr. _
PAYNE] in his speech last year admitted that Schedule K had
not been changed materially in 50 years. We all do know-it
is a matter of record and has been pro;ven-tbat l\Ir. North,
who at the time was secretary of the Woolen Manufacturers'
Association, prepared the woolen schedule of the Dingley Act.
The testimony before the committee this year shows that the
harness and saddlery manufacturers fixed or suggested the
rate on saddlery and harness that went into the Payne Act.
We do know that the lemon growers of California came down
here and fixed or suggested the lemon rate, and they fixed it
at H cents, and into the Payne Act it went. We do know that
Mr. Littauer, the great glove manufacturer, fixed the glove
schedule. We do know the gentleman who appeared before us
representing the silk industry told us that he had suggested
to the committee the rates, which they changed, in the silk
schedule in the Payne law. And we know, too, that many of
the reductions were not made until the manufacturers themselves asked them to reduce the rates.
Now, I ask the gentleman from New York [Mr. PAYNE] to
name a single rate on any article except lumber that the people
use ·that was reduced except at the request of the manufacturers themselves. Take boots and shoes. Why, the boot and
shoe manufacturers themselves came here and said that 25
per cent was too high; that if they were given free hides they
would consent to a reduction of 10 and 15 per cent. Some, however, said they could stand free boots and shoes, and in the
Payne Act the rate was reduced to 10 and 15 per cent.
In regard to machine tools the manufacturers themselves
came down here and went before the committee and said,
"While we have 45 per cent on machine tools, that is too high.
We do not want that. It is interfering with our foreign trade.
If we keep this high rate upon our goods other nations will
retaliate and keep us out of- their markets," and they asked Mr.
PAYNE and his committee to reduce the rate on machine tools
down to 30 per cent, and it was reduced down to 30 per cent.
They always raise the rates when the manufacturers ask them
to do so, and they never reduce rates until the manufacturers
ask a reduction. [Applause on the Democratic side.]
The CHAIRMAN. The time of the gentleman bas expired.
Mr. PALMER. I move that debate on the pe~ding paragraph
be now closed.
Mr. FORDNEY. I hope the gentleman will not do that.
Mr. PALMER. Can not the gentleman get in on the next
paragraph?
l\Ir. FORDNEY. I reserved a point of order for the purpose
of getting an opportunity of making a reply.
Mr. PALMER. I ask unanimous ·consent that debate on the
pending paragraph and all amendments thereto close in fi ve
·
minutes.
The CHAIRMAN. The gentleman from Pennsylvania [Mr.
PALMER] asks unanimous consent that debate on the pending
paragraph and all amendments thereto close in five minutes. Is
the.re objection?
.
.
Mr. GARDNER. Will the gentleman allow me one .tninute
to read three telegrams from woolen manufacturers?
Mr. PALMER. Can not the gentleman read them on the next
paragraph? ·
Mr. MANN. Oh, _let the gentleman do it now, and make it
six minutes.
Mr. PALl\fER. Then I will make it six minutes.
0
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l\Ir. :MANN. Reserving the right to •object, I wish to call
attention to the fact, after this is over, that we had an understanding this morning that we would endeayor to proceed as
rapidly as we could with the bill, without too much side political debate. I hope both sides of the House will endeavor to
ob erve that understanding as far as practicabl.e.
Mr. PALM.E R. The gentleman from Illinois should not have
insisted on this six minutes' debate, because I suspect that the
gentleman from Michigan '[Mr. FoRDNEY] is going to make a
political speech.
l\Ir. l\IANN. He is -0nly going to reply to -one that was ma.de
a moment ago.
·
Mr. PALMER Tha..t is what I said.
The CHAIRMAN. Is there objection?
There was no objection.
·
The CH.A.IRl\iAN. The gentleman from M.a.ssa.chusetts [Mr.
G.ABDNER] is recognized for one minute.
Mr. GARDNER. I have here a telegram from Mr. Frederic
S. 01.a.rk, president of th~ Talbo:!: Mills, which reads as follows :
NORTH BILLERICA,

Hon. A. P.

MAss., April 21, 1913.

GABDNEll,

House of Rept·esentatives, Washington., D. 0-:_:

Although the Underwood Schedule K would be very objectionable, the
Payne-Hill bill would n.ot be .a satisfactory substitute. There are many
grave objections to it.

s. CLARK,
President Talbot Mill-&.

FREDERIC

Here is one from Edwin Fa1·nham Greene, treasurer of the
Pacific Mills :
BOSTON, MA..ss., April !1, 1913.

llon.

AUGUSTUS

P.

GABDNER,

Home of Rep1·esenta,tive.a, Washington, D. 0.:

Consider it a very great m.lstake for Republicans to reintroduce so·
-called llill bill on Schedule K as representing their views. The bill is
inconsistent and quite inadequate to properly protect the industry.
E.DWI~

FARNHAM GREE. E,

TriJasure1· Paci{l-0 Mills.

Here is one from Frunklin W. Hobbs. l\Ir. Hobbs is the sonin-law of Willi.am Whitman; he has recently been .elected to
succeed him .as president of the Arlington Mills. Whitman
was formerly president of the "ational Association of Wool
Manufacturers, but it appears that that office is now: held by
John P. Wood, -0f Philadelphia:
SOUTH BOSTO~, MASS., April 16, 1913.

Hon.

AUGUSTUS

P.

GARDNER,

House of Rept·esentatives, lVashi-noton, D. C.:

Referring to your telegram 15th. my objection-s to so-called Hill bill
are wool duty impra.cticable, compensatory duties utterly inadequate,
protective duties absurdly low. Tbe whole trade believed such a bill
disastrous, and was amazed last year that the Republicans introduced
it. The party must not repeat the blunder. The new Democratic bill,
radical and disastrous as it will be, is more protective to the woolen
industry. We would be handicapped in trying to secure improvements
in Democratic bill if measure introduced by Republicans was actually
worse.
•
FRA....,KLIN W. H01ms,

President Arlington. Mills.

Mr. FO,,RDNEY. Mr. Chairman, I am not surprised that the
gentleman from North Carolina [Mr. KrrcHIN] should make
such rash statements as he did in his remarks a few minutes
ago about who wrote the rates in the Payne tariff law. He was
not a member of the Ways and Means Committee at that time.
He says he has read the hearings. He states that Mr. Littauer
wrote the glove schedule. He is just as near the mark as the
Irishman was that shot at a pigeon with both barrels of his
gun. He turned his head in the opposite direction, pulled both
triggers, and let go, and when the gun went off the pigeon flew
away. Mr. Littauer came before the committee and gave testimony. Mr. Littauer asked for a higher rate of duty on ladies'
gloves. He pointed out that in the Dingley law the rate of
duty on men's gloves had been increased from $2..50 to $4 a
dozen pairs, and that before the adoption of that rate Germu.ny
furnished us with 95 per cent of the men's gloves c-onsumed
here. But after the rate was .advanced to $4 a dozen pairs, the
people of the United States are manufacturing 95 per cent of
the men's gloves consumed in this country: Mr. Littauer wanted
the same rate of duty on ladies' gloves that was written in
the Dingley tariff law on men's gloy-es. He did not get it. I
was one of the members of the committee that wanted to give
that hlgher rate, so that ladies' gloves consumed in this country
might be made by American labor and American capital.
Now, it is not true that Mr. Littauer wrote the glove schedule. It is not true that any .man or set of men wrote the saddlery schedule. It is not true that any man or set of men
wrote the wool schedule, except the Republican members · of
that Ways and .Means Committee.
Mr. KITCHIN. Will the gentleman permit an interruption r
Mr. FORDNEY. Yes.
M.r. KITCHIN. How about boots and shoes?
.
Mr. FORD NEY. It · is not· true that · any man wrote the
schedule on b-oots and shoes. It is true that Mr. Jones, of Mas-
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sacbusetts, came be.fore the committee and stated that if tile'
committee would give them, the shoe manufacturers, free raw
hides he would be willing to ba'e boots and sh-0es put on the
free Jist. I d-0-ubted the correctness of his statement and the
sincerity of that statement, and so told him then and there. He
came back afterwards on his bended knees and begged the
pardon of the committee and said that he did not mean just
what he had stated. He did not recommend any rate of duty
on shoes. The rates all through the bill were fixed by
majority vote of the 12 Republican members preparing the bhl.
Mr. KITCHIN. Did not they in their brief suggest that if
you would give them free hides that 10 or 15 per cent would be
the proper rate and they would stand for that?
Mr. FORDNEY. I did not read their b1iefs. I listened to
the statements of the gentle.man himself.
l\Ir. KITCHIN. I did read the brief, and it shows that.
Mr. FORDNEY. I do not care a ha'penny what they wrote
or what the brief states; I listened to the words -of the man's
own mouth.
Mr. KITCHIN. The gentleman said that the wool growers-~
Mr. FORDNEY. If the gentleman is going to read from a
re-port I can not yield.
Mr. KITCHIN. I am going to read what they said.
Mr. FORD:t\'EY. N-ot in my time. I say that I can go
through the hearings of J anuary last and find any amount of
such reports or testimony before the committee, taken in the
hearings that you lent a deaf ear to; and you ha ·rn no . right
to say that because such things are in the hearings that any
man wrote these schedules. It is true that way back in 1867,
when a Republican tariff bill was being pr-epared on wool, a
committee was appointed. It selected a committee of manu·
facturers to get information; months and months were spent
by that committee in furnishing information, as the Tariff
Board has recently done, -and upon the report of that committee the Ways and Means Committee prepared th.eir report on
wool. I have that information at my office, and if the gentle·
man doubt.s what I hay-e said on this subject I will at a later
time present it to the House, showing exactly what was done
by that committee at that time. The country was uninformed
as to the cost of production at home and the cost of production
abroad right after th-e Civil War.
They therefore appealed to the men in the business to give
them an intelligent estimate of the ~ost of production of the
various kinds -of cl-0th made from wool-made in this country
and made abroad. That was the only ti.me in the history of
th-e Republiean Party that a committee of manufacturers or any
manufacturer has been asked to furnish information except to
come b.efore the Committee on Ways and l\Ieans and make his
statement and furnish his views .on the cost of production at
home and the estimated cost abroad. You have prepared your
bill along those lines. I do not impugn dish-Onest moth'es to
you, and you should not to me, for doing the same thing your
committee have done.
The CHAIRMAN. The time of the gentleman from Michigan
bas expired.
The Clerk read as follow" :
330. Printin ... paper (other than paper commercl!llly known as hand·
made or machine handmade pa.per, Japan -paper, and im1tation japan
paper by whatever name known), unsized, sized, or glued, suitable for
the printing of . books and newspapers, bot not for covers or binding ,
not specially provided for In this section, valued above 2! cents per
po1IIld. 12 per cent ad val.orem: Provided, howuver, That if any eountry, dependency, provin-ce, or other subdivision of government shall
Impose any exPQrt duty, export license fee, or other charge of any
kind whatsoever (whether in the form of additional charge or license
fee or otherwise) UP<>n printing paper, wood pulp, -OT wood for use in
the manufacture of wood pulp, there shall be imposed upon prillting
paper, when imported either directly or indirectly f.rom such country,
dependency, pTovtnce, or other subdivision of government, an additional duty equal to the amount of such export duty or other e.iqxirt
charge imposed by sueh country, dependency, p-rovince, or other subdivi"sion of government, upon printing paper, wood pulp, or wood for
use in the manufacture of wood pulp.

Mr. HA.1\:11\IOND. Mr: Ch.airman, I offer the following amend·
ment which I send to the desk.
The Clerk read as follows :
Page 80, at the end of line 13, insert the words "valued at above
·

2} cents per pound."

The CHAIRMAN. The question is on the amendment offered
by the gentleman. from· Minnesota.
The amendment was agreed to.
Mr. HAMMOND. Mr. Chairman, I offer a (urth.er amendment.
The Clerk read as foll-ows :
Page 80, line 19 after the word " paper " insert the words " or
upon an amount of.·1
·

l\Ir. MANN. Mr. Chairman, in reference to the amendment
which was just agreed to, would not that leave the matter in
such shape that if Canada should impose an export duty upon
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print paper, valued at less than 2! cents per pound, we would
have no recourse against that? • There is nothing in here to
prevent that, .except where you have the free list. You impose
a duty on chemical pulp which we do not import to any extent
from Canada.
l\Ir. HAMMOND. The effect of this amendment is simply to
limit the retaliatory duty to paper valued at more than 2!
cents a pound, because in the free list we have paper up to 2!
cent a pound.
l\! '. l\IANN. I understand. This bill carries news print
paper, which is the term usually used, at less than 2! cents
per pound on the free. list.
1\lr. ILUil\101\TD. Yes.
l\Ir. MANN. But supposing Canada imposes an export duty
on that paper.
l\Ir. HAMMOND. There is no retaliatory duty.
Mr. MANN. Of course not in the free list. There is a
retaliatory duty on chemical pulp.
Mr. HAl\HfOND. But not upon print paper.
Mr. MANN. Is not the gentleman afraid that is rather a
dangerous proposition?
l\Ir. HAMMOND. The purpose of it is to have print paper
up to 2! cents per pound admitted to this country without the
imposition of any duty here. Of course if we should impose
a retaliatory duty we would make it cost that much more.
Mr. MANN. I think not. If we impose a retaliatory duty
there will be no possibility of their imposing in the near future
an export duty, because the paper could not stand the export
duty and our import duty.
Mr. HAMMOND. That would depend on the size of the export
duty.
Mr. MANN. I think it would not depend upon the size of the
export duty. On 2!-cent paper you would have to make some
duty. Of course, if they put one one-thousandth of 1 per cent,
that would not mean anything.
Mr. HAMMOND. If they put it 10 per cent-Mr. MANN. If they put a 10 per cent export duty on it and
we had a retaliatory duty, that would be 10 per cent import
duty here. That paper could not stand that, coming from
Canada, and hence they would not do it.
l\1r. HAMMOND. 'It is very difficult to determine just what
Canada will do or will not do under certain conditions. At one
time we contemplated a retaliatory duty in connection with the
provision admitting news-print paper under 2! cents free of
duty, but later on it was thought that by so doing we would
simply make it more difficult to bring that paper into this
country. For that reason the committee decided to strike out
the retaliatory provision. Of course, the gentleman understands
that the amendment that was just adopted has nothing to do
with the question we have been discussing.
Mr. MANN. I do not so understand; quite the contrary.
Mr. HAl\11\IOND. I think it has nothing to do with it for
this reason, that we are now ~ngaged in perfecting the paragraph that contains retaliatory duties upon paper valued at
more than 2! cents per pound, and this amendment which was
agreed to simply proposes that the retaliatory duty shall be
levied on paper valued at above 2! cents a pound.
l\Ir. MANN. The dutiable part of this paragraph has not
affected paper -valued less than 2! cents a pound.
.l\Ir. HAl\.Il\fOND. Yes.
Mr. MANN. The proviso is one which I wrote some_years
ago, I think in practically the same language; perhaps exactly
the same.
l\fr. HAl\I.l\IOND. It is very like the language of the Payne
bill.
Mr. MANN. That applies to print paper regardless of value.
l\lr. HAMMOND. Yes.
Mr. MANN. And the gentleman's amendment is designed not
to apply to print paper valued at 2-i cents or less per pound.
Mr. HAMMOND. Yes.
Mr. 1\1Al'lli'. That is the danger in the matter. With print
paper admitted free of duty from Canada, Canada having a supply of the raw mateTial, the spruce wood, it is almost sure that
the development of tile industry ~ll be mostly in Canada.
When they have acquired the development of the industry and
possess the mills, possessing the raw material, the danger is that
they will do in some form what Brazil did in regard to coffee.
We do not get any benefit from taking the tariff off coffee and
if they shall in the end have an incidental development in Canadn, then, they having the industry, impose an export on paper,
we will be in a worse position so far as paper is concerned than
now. I do not think they will do that if we had an import duty
based upon the export duty, if they make one, of the same
ainount.
Mr. HAMMOND. The gentleman states that if they develop
tb.e industry there ·and practically control it then they may put
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an export duty upon print paper. I fancy that he is not far
out of the wa~ in such speculation. If they secure that control
of the market and then put an export duty upon paper and we
have to have th~t.paper we ?lust pay that export charge, and if
there be an additional retaliatory duty here we must pay more
for it than if we took it at- their export duty.
Mr. MANN. The gentleman understands it would not have
any practical effect now either one way or the other. It is a
mere declaration of policy written into the law as far as that
is concerned. I think in the interest of the paper manufacturers, and principally the paper consumers of the country, we
ought to declare our policy that if Canada at any time propos~s to impose an extra duty we will impose an import duty of
the same amount, and therefore would prevent an export duty
being imposed.
·
·
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Minnesota. .
The question was taken, and the amendment was agreed to.
Mr. HAMMOND. Mr. Chairman, I offer another committee
amendment.
The CHAIRl\.fAN. The Clerk will report the amendment.
The Clerk read as follows:
Page 80, line 20, after the word "pulp," strike out the period and
insert the words " necessary to manufacture such printing paper."

. Mr. D<?NO:VAN. Will the gentleman yield for a question for
mformat10n m regard to this paper? Do I understand paper
at the present time up to two and a half cents a pound is admitted free of duty from Canada?
l\fr. HAMMOND. At the present time all paper from Canada
valued at not more than 4 cents a pound is admitted free of
duty,_ i~ it is made of wood or wood pulp, subject to no export
restrictions. We in this bill have a provision admitting newsprint paper, valued at not more than two and a half cents, free
of duty, and I suppose the effect of this provision if it is
adopted and enacted into law, will be to repeal or at ieast render nugatory section 2 ot the Canadian reciprocity act.
Mr. DONOVAN. Now, my next question is At the present
time what is the export duty on paper up to' two and a half
cents a pound from Canada?
Mr. HAMMOND. The export duty on paper going into
Canada?
·
Mr. DONOVAN. No. What duty does Canada impose upon
a similar grade of paper, say, of 2! cents a pound?
Mr. HAl\IMOND. I am unable to inform the gentleman.
Mr. l\IANN. Perhaps I can give some information.
The CHAIRMAN. Does the gentleman from Minnesota [Mr.
HAMMOND] yield to the gentleman from Illinois [Mr. MANN]?
Mr. HAl\UWND. I do.
Mr. 1\IANN. There is no export duty on ·paper from Canada.
Mr. DO NOVAN. No export duty; but' what does Canada
impose on paper from this country?
Mr. MANN. I do not know; but it is quite a duty .•
Mr. DO NOVAN. The point I want to make is to show
what a foolish transaction it is upon our part to allow print
paper into this country practically free, at 2! cents a pound,
and we pay $6 or $7 a ton to ship paper there. In other words,
we have performed a fool business act in connection with Canada. [Applause.]
Mr. l\fANN. The observations of the gentleman from Connecticut [Mr. ,DONOVAN], of course, not only apply to paper,
but a good deal more strongly to other articles in the l>ill.
Print paper coming from Canada now under the Canadian
reciprocity laws is admitted free of duty under certain conditions. Those conditions are such that more than half of the
news-print paper which is imported from Canada is actually
now admitted free. That paper is made from pulp wood cut
upon what are known as the private lands, and comes in free
because there is no restriction in Canada upon the exportation
of the pulp wood. Most of the forests in Canada are ownec.1
by the Provinces, and are called "Crown lands." The right of
stumpage is leased or sold, and there is a restriction in all the
leases or sales 'p roviding that the wood shall be manufactured
in Canada. · That is considered a restriction. Paper made
from that pulp wood, or from pulp that is made from that
pulp wood, does not come in free. The Treasury Department
has ruled where paper is made partly from pulp wood that is
cut on Crown lands and partly from pulp wood that is cut on
private lands, they will ascertain the proportion of the pulp
wood that was had in the manufacture of paper and admit
free the proportionate part made from the pulp wood cut on
the private lands, and impose a duty on the proportionate part
made from pulp wood cut on the Crown lands.
This bill provides for the admission of the news print paper
up to 2! cents a pound free. As I understand, the real purpose of fixing this at 2! cents a pound-and I originally made
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the limit in the law which this follows-was in order to preYent the Canadians taking advantage of the American consumer by charging more than 2! cents for the ordinary newsprint paper. As long as they keep the price down to 2! cents,
they get · it in at a lower rate of duty, or, by this bill, free.
The minute that goes up above 2! cents, there is an import
duty on it.
Mr. HARRISON of New York. Mr. Chairman, I should like
to make a very brief observation in reply to the remarks of the
gentleman from Connecticut [Mr. DONOVAN]. He comes from u
section of the United States that has always been famous for
its ability to make trades. The Yankees are the best traders
prolmbly in the world, and his natural view of tariff making
as a good Yankee is that we ought not to give away something
to another country without getting something in return from
them-A MEJ.fBER. Even nutmegs.
Mr. HARRISON of New York. EYen nutmegs, as some gentleman prompts me to suggest. But his remarks are in line
with the message recently sent to the Legislature of the State of'
Massachusetts by the governor of that State, in which he deprecated the proposed Democratic tariff revision upon the ground
Ulat the only proper way to proceed to revise the tariff was to
do so by making a reciprocal trade or bargain with some other
nation, and that seems to be the opinion also of my good friend,
the gentleman from Connecticut [Mr. DONOVAN].
Now, I agree that it would be very desirable, indeed, if we
could get other countries to make reciprocal bargains with us,
so that in reducing our own tariff duties for the sake of our
comnimers, we might also get them to reduce their tariff duties
so as to give extended markets to our producers.
But the trouble with that arrangement is that if we wait for
• that time we shall never get any revision of the tariff downward at all. We have just been through a great campaign in
which we wrote upon our own · statute books a law offering
reciprocal bargains to the Dominion of Canada, and instead
of accepting them the Canadians rejected their own side of the
:agreement, so that the proposed reciprocity fell to the ground.
Sent here, as we were, commissioned by the consuming public
of the United States to give them relief from tariff burdens,
against which they were justly complaining, what assurance
have we of giving relief to that situation if we pay no heed to
that cry and, instead, offer to them a bargain with some other
country? If I were confident that we could get those bargains
and write them immediately into law I would desire, for the
sake of the manufacturers in the United States, to do so.
But a burned child fears the fire, and we have just been
burned in our endeavor to make a trade with the Dominion
of Canada, our nearest neighbor, the country most like ourselves in habits, commerce, and business manners; and my conviction as the result of that experience is that unless we ourselves proceed immediately to revise the tariff for the sake of
the American consuming public we shall- have to wait until the
cows come home. [Applause on the Democratic side.]
Mr. HAMMOND. Mr. Chairman, I would like to answer
briefly the inquiry of the gentleman from Connecticut [Mr.
DoNQVAN]. I agree with him in the main, but I think that he
does not quite appreciate the situation that exists at the present
time. In order to obtain the pulp to make news-print paper
there must be a large supply of spruce wood. It so happens
that Canada has that large supply. We do not have it in the
United States, but we have a great demand for the paper itself,
so we are hardly in a position to retaliate against importations,
under any terms, of news-print paper from Canada.
Mr. Chairman, I ask for a vote.
The CHAIRMAN. The question is on agreeing to the amendment offered by the gentleman from Minnesota [Mr. HAMMOND].
The question was taken, and the amendment was agreed to.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
331. Papers commonly known as copying paper, stereotype paper,
bibulous paper, tissue paper, pottery paper, letter-copying books, wholly
or partly manufactured, crepe paper and filtering paper, and articles
manufactured from any of the foregoing papers or of which such paper
is the component material of chief value, 30 per cent ad valorem.

Mr. HAl\lllffND. Mr. Chairman, I offer au amendment,
which I send to the Clerk's desk.
The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Minnesota [l\fr. HAMMOND].
The Clerk read as follows:
Pa~e 80, line 24, after the word "paper," insert the words "weighing
not more than 10 pounds per r erun of 480 sheets."

The CHAIRMAN. The question is on agreeing to the amend·ment offered by the gentleman from Minnesota [Mr. HAMMOND].
Mr. DONOVAN.

an observation.

1\Ir. Chairman, I wish to be allowed to make
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. The CHAIRMAN. The gentleman from Connecticut is recognized.
Mr. DONOVAN. The passage of this bill, if so amended, will
result in this: That the Canadians will receive all the benefits
of the so-called reciprocity act without giving anything in return. That is true, is it not? [Applause on the Republican
side.]
Mr. JOHNSON of Washington. Mr. Chairman, I would like
to make an observation, too. I represent in part a State that
has the spruce and also has the paper mills for the manufacture
of paper. This industry is only one of many which will suffer
in the great State of Washington.
·
While I am on my feet I want to suggest to my good Democratic friend, the gentleman from Connecticut [Mr. DONOVAN],
that, following up the discussion that was had on this ide
this afternoon as to who wrote the items of the wool schedule,
we shall J>e indebted to him if he will disclose to the House
who wrote the little item concerning gun wads which will soon
be reached. Taxed gun wads under any tariff bill have never
produced more than $300 of revenue per year to the United
States. While my Democratic friend from Connecticut is bewailing the loss of protection for his paper mills, for his hat
makers, and for his makers of notions of a thousand kinds, it
must console him to know that the gun wads, made only in his
State, are protected, and that protection is certainly not for
revenue. [Laughter on the Republican side.]
Mr. HAMMOND. Mr. Chairman, I will answer no; of
course Canada does not receive all the benefits of reciprocity.
Neither does Canada receive all the benefits under section 2 of
the act. Canada, under section 2, might send us paper under -1:
cents free of duty. Under this bill all paper valued over 2t
cents a pound is subject to a duty.
Mr. MANN. Mr. Chairman, will the gentleman yield there
for a question?
The CHAIRMAN. Does the gentleman yield?
Mr. HAMMOND. Yes.
Mr. MANN. What is the construction of this committee, if
this becomes a law, upon section 2 of the reciprocity act?
Mr. HAMMOND. Well, of course, the Committee on Ways
and l\feans is not a judicial body. I do not know that the committee as a whole has expressed any opinion upon this matter.
I stated a moment ago that it was my own opinion that the
effect of this legislation would be to render nugatory section 2
of the Canadian reciprocity act, and I assume that if section 2
is rendered nugatory it would be practically impossible for
the Canadian reciprocity act to become a law without being
reenacted here.
Mr. MANN. Of course, so far as paper under 2! cents being
admitted free -is concerned, that would not necessarily conflict
with section 2 of the Canadian reciprocity act, because that is
giving something more than is given there.
Mr. HAMMOND. Yes.
Mr. MAJ\TN. But as to paper between 2~ and 4 cents, wbere
you impose a duty upon it in this bill that would be in direct
conflict with the provisions of section 2 of the reciprocity act?
Mr. HAMMOND. Yes; it would.
Mr. MANN. I take it that if that act is a practical repeal of
section 2 of the Canadian reciprocity act it acts practically as a
repeal of the entire act.
Mr. HAMMOND. That is my opinion.
Mr. MANN. Then why · not repeal it, and not leave it as a
matter of uncertainty?
l\fr. HAMMOND. I shall be very glad to vote to repeal it.
Mr. MANN. I have always voted for the Canadian reciprocity act.
Mr. HAMMOND. I have always -voted against it, and I voted
to repeal it.
1'.!r. MANN. I understand. I voted the other way; but if it
is to be repealed in this way by implication, it would seem to
me that for the purpose of avoiding possible international disputes or questions in court it would be advisable to do directly
that which otherwise would be done indirectly. In other words,
when you are writing a law it is better to make it clear on those
things concerning which you know questions will arise, if you
can do so, than to leave it until after the questions have arisen.
Mr. HAMMOND. If the gentleman from Illinois has an opportunity and does move to repeal the Canadian reciprocity act,
I will assure him of one vote.
Mr. MANN. As far as I am concerned, I do not intend to
move to repeal it.
Mr. UNDERWOOD. I will say to the gentleman from
Illinois that I do not think myself that this law will repeal
the entire Canadian reciprocity treaty. It will have that effect
as to section 2 undoubtedly, in my opinion, but I think the
balance of the act will stay on the statute books. Of course,
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whether Canada w1ll at -any time accept llie bAlaliee ol it With
that portion out, I do not know.
.Ur. MANN. But. if the gentleman will pardon me, it may be
that we can change our position with that degree of celerity
which would fit the ·case. We are now daiming that section 2
is a Ittlrt of the whole Canadian l"eciprocity act, and hence that
where we grant free paper coming from Canada, that does not
grant free · paper coming from Sweden U11der the clause that
gi"res Sweden the same rate of import duty that any other
country has, on the ground that thIB is a reciprocity treaty
with Canada and is .to be treated as a whole. Perhaps we
could switch arou.n d. I do not lrnow.
J\fr. UNDER\YOOD. But my friend from Illinois overlooks
the fact th.at Canad°3. h1ts not ratified this reciprocity treaty,
and therefore it is not a question of repealing a treaty. Of
course, if we should leave the law on the statute books and
Canada should then accept the whole of it, it will then become
in the nature of a treaty~ and being i·atified after this law
goes into effect, the only effect it would have would be so far
as thls particular bill changes the terms of that act.
.
Mr. l\fA.NN. I think the gentlemu.n is mistaken in that.
We would not ratify it after this bill went into effect. We
have passed the Jaw, as far as we are eoncerned. It is on the
statute books. Now. suppose w~ in .effect repeal one section
of that law and then Canada passes a law in the same terms
as the one which we originally passed, we would not either one
of us get together. The minds ot the two Governments would
not meet. It would not runount to anything. It seems t-0 me
it is a practical repeal.
Mr. HARilISON of New York. The gentleman was gennin.ely
in fuTor of the Canadian reciprocity a.ct, as I was. And having,
after a great congressional convulsion, secured the passage of
our side of the law, does not the gentlemun think that instead
of endeavoring to repeal the whole law we might le:rve it on
the statute books, with the hope that, should Canada change
her mind about it, this one trifling point might easily be adjusted between the two countries. and we could get all the benefits we hoped for from tbe whole reciprocity act?
Mr. UANN. l ,s hould say it would be desirnble either to
repeal it. or else put into this l:aw a saving clause that if the
Canadian reciprocity a.ct should be accepted by Canada section
2 should remain in force.
The CHAIRMAN. Th.e question is on the amendment proposed by the gentleman from Minnesota IMr. !IA.MMoND].
The amendment w:i.s agreed to.
?!IT. DO~ ,.OVAN. Mr. Chairman, I mcrrn to strike out the last
word. With an this talk I have not received a satisfactory
answer on the point I wanted to bring out. My claim is that
if this UnderwO"od bill reported by the committee goes into
effect paper will be al1ow to be brought into this country free
of duty up to 2~ cents. That is, when we take it off it comes
in free from the Canadian Province, and pap.er going out of this
country "must pay a duty. Now, the gentleman from Washington asked me a question, and I did not answer him, because
I did not kn<tw. I do not want to appear discourteous to the
gentleman. I suppose that the chairman of the committee ought
to answer the question. Mr. Chairman, I withdraw the pro
forma amendment.
The Clerk read as follows :
332. rapers, including wrapper paper, with coated surface or surfaces,
not specially provided for in this secti.o n. including wrapping paper with
the surface decorated or covered with a design, fancy efl.'ect, pattern, or
character, whether produced in the pulp or otherwise, but not by lithograpb.ie process, whether or not wholly or partly covered with metal or
its solutions (except as herein:i:fter provid.ed) or with gelatin or tlock, or
embossed or printed, cloth-lined or reenforeed paper; parchment papers,
and grease-proof and imitation parchment papers which have been supercalendered and rendered transparent. -or partially so, by whatever name
known·; au other grease-proof and imitation parchment papers, not specially provided for in this section, by whatever name known; bags, envelopes, printed matter other than- lithographic, and all other articles
composed wholly or in chief value of any of the foregoing papers, not
specially provided for in this sectlan, and an boxes of paper or wood
covered with any of the foregoing paper, 35 per c.ent ad valorem.;
albuminized or .sensitized paper or paper -0thenvise surface-coated for
photographic purpo&es., plain baslc papers for albuminizing, sensitizing,
baryta coating, or for photographie or s.olar printing processes, 25 per
ccn t ad valorem.
.
.

Mr. HA.M~f01\TD. Mr. Chairman, I offer the following committee amendment.
The Clerk read as follows:
rage 81, line 3, strike out all 1lfter the word " papers ., and down to
and including the word " printed," in line 10, and insert the words .. including wrapping paper, with coated surface or surfaces, or with the
surface wholly or partly covered or -decorated with a design, fancy effect,
pattern, or character, whether produced in the pulp or otherwise ; all -Of
the fo1·egoing not specially provided for, whether or not wholly or partly
covered with metal -0r Its solution or with gelatin or flock or embossed
or printed except by lithographic process."
.

The CIIAIR1\1AN. The question is on the amendment offered
by the gentleman from Minnesota.

}fAY
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The question was .taken, and the amendment was agreea. to.
Mr. HA.Ml\IOND. Mr. Chairman, I offer the following amend-

ment.

The Clerk read as follows:
Page 81, line 2-0, amend by inserting after the first word "paper," at
the beginning of the line, the words "papier maeh~."

The
ment.
The
Mr.
ment.
The

CHAIRMAN. The question is on agreeing to the amend·
amendment was agreed to.
BUTLER. Mr. Chairman, I offer the foBowing amendClerk read as fo11ows:

Page 81, line 11, after the word "paper," strike out the word.s
" parchment papers."

Mr. BUTLER. Mr. Chairman, I have a letter addressed to
me b~ the Glen l\Iills Paper Co. protesting against the reduction of the duty upon what is known as \eget.able parchment
paper. I move to strike out the two words. If I should be
successful, that I may keep the record straight, I would like
to give notice that I shall mDYe to substitute for the duty on
parchment paper the rates that we find in the present law.
· Mr. Chairman, in my time, I ask to have this letter read.
The Clerk read the letter, as follows :
·
Hon. T. S.
House

PHILADELPHIA,

BUTLER,

April 21, 1913.

of Represmtati'l:es, WaBhington, D. 0.

D.EAR Sm~

We write you in regard to the prop-0sed change of duty

on vegetable parchment paper.

The rate ln force at the present time is 2 cents per pound and 10
per cent ad val-0rem. The proP<JSed change (H. R. 10 -0f Apr. 7, 1913,
p. 81, par. 836) by the Honse committee is 35 per cent ad valorem duty
on parchment"paper, including it with a number of other papers.
This chang.e would be a m-0st disastrous one, because it would not
O"nly reduce the rate- to a point which would enable German CQmpetition
to praetiea.lly undersell the .entire market in this country, but it would •
further continue this paper in a class with a larger number <>f othe-r
papers, and for this reas"On and .alSto by making the duty ad valorem,
· it would rendeT framls by undervaluation and misdeseription as prevalent as they were in prior years, and almost impossible of detection .
.Ad vaJorem duties are generully conceded to be a fruitful source oi
fraud. llisdescription and undervaluation are almost impossible to
follow up, and it would be but a very bort time before the American
manufacturers of this paper would be driven out by the Germans.
Practically the only foreign country making this paper U. Sermany,
and none of the German paper bas been imported since 190!).
Parchment paper of domestic manufacture formerly sold in this
country at 12 cents per pound. and its priee has continuously declined
until it is no-w n cents per pound, and this bas been entirely under
stress ot domestic competition. In the meantime, the efficiency of
labor bas declined, and the wages have been increased so that the
economies and the better methods of - manufacture have been partly
offset by the inefficiency a.nd high cost of labor.
•
We respectfully request you to use all possible mea.ns(1) To prevent the inclusion of vegetable parchment pape,r in a
class alon.g with other papers.
(2) To prevent any change in the existing specific duty.
(3) In the e-vent Qf change, to prevent it being placed on an ad
vnlorem basis.
The present duty is 2 cents per pound and 10 per cent ad valorem.
We think that if it were necessary to make any reduction that the
reduction wculd be snilicient if the 10 per cent ad valorem. were
stricken out.

Tha11ldng ycm very much for your favor, we are,
Truly, yours,
THE tiLEN MILLS
Per J. M. DoLAN.

PAPER

Co.,

Mr. BUTLER. Mr. Chairman, the letter has been read and
the views of my constituents will appear in the RECORD. I now
await the operation of the committee upon the request of my
constituents. I have endeavored to comply with their request.
They wilI not hold me responsible for the failure, but they will
charge it properly to the Democratic side of the House.
Mr. HAIDiOl\TD. Mr. Chairman, in the letter just read, if I
understood correctly, the writer stated that 10 per cent ad
valorem might be dropped and the Specific rate continued. The
present rate upon parchment pa.per, reduced to an equivalent ad
Yalorem, is 47 per cent. Deducting 1-0 per cent would leave an
equivalent ad valorem of 37 per cent. The rate we have fixed
at 35 per cent, so that there is not a great diffe1'ellce between
what the gentleman says might be done with safety and what we
have done.
Mr. BUTLER. The principal protest Ls against the ad valorem duty. My constituents want a specific duty. I am not
criticizing the gentleman because he does not accept the amendment. The gentleman will reca·u that while the principal protest is against the specific duty, it is. also again.st the reduction
which the gentleman's committee has made.
Mr. HAMMOND. The reduction is only about 2 per cent
from what the gentleman would be content with if it was a
specific duty.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. BUTLER].
The question was taken. and the runendment was rejected.
Mr. MOORE. Mr. Chairman, I offer the folloWing amend.rpent.

:
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Al~ photographic

, The Clerk read as follows:
Page 81, line 25, after the words " ad valorem,'' strike out the period
and insert a semicolon and the words "parchment paper, 2 cents per
pound.''

l\Ir. MOORE. This is merely reenforcing the amendment
offered by the gentleman from Pennsylvania [Mr. BUTLER],
and slightly reduces the Payne rate.
The CH.AIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania.
The amendment was rejected.
Mr. MOORE. Mr. Chairman, I offer the ,following amendment.
The Clerk read as follows :
Page 81, line 11, after the words "reenforced paper,'' insert the
words " parchment and vellum."

9 07

paper - impoi:ted year · ending June 30,
-~----------------------------------------

All1910
photographic
paper.:______________________________
imported year ending June 30,
_____________

$593,040.64
"761,940.00

All photographic paper imported year ending June 30,
1911 ------------------------------------------- 1,147,03!>.00

Note tl}e steady increase ~d that the value of paper imported in the
year endmg June 30, 1911, 1S nearly double that for the year ending
June 30, 1907.
There is no reason why all this paper should not be made in this
country except that the foreign manufacturers have the advantage of
lower costs of labor and material. .
It should. further be noted that photographic paper, either plain or
coated, is not one of the necessa~ies of life, but is sold at an enormous
profit by one ~f t~e biggest .and worst trusts in the country.
Any reduct~on rn duty will benefit nobody but the manufacturers of
camera supphes, who send large sums of money out of this country,
~~ne~~use a loss of employment, which will greatly injure the wage

B. D. RISING PAPER CO.,
Mr. MOORE. Mr. Chairman, this is to encourage Americans
CHAS. MCKENNO~. Treasiirei·.
to manufacture parchment and vellum. It all comes in from
The CHAIRMAN. The question is on the amendment offered
.f oreign countries now, and it could be made here if there were a
._
by the gentleman from Massachusetts.
duty upon it.
The amendment was rejected.
The CHAIRMAN. The question is on the amendment offered
Mr. J. M. C. SMITH. Mr. Chairman, when the question was
by the gentleman from Pennsylvania.
asked by the gentleman from Connecticut a few moments ago,
The amendment was rejected.
Mr. TREADWAY. Mr. Chairman, I offer the following whether or not section 2 of the Canadian reciprocity is repealed
by this act, no one seemed to be able to give the information.
amendment.
The reciprocity act that was heretofore passed by this House
The Clerk read as follows:
Page 81, line 22, after the word "purposes" insert "30 per cent and enacted into law did not conform with any of the principles
that are advocated .by the Republican Party, in that it provided
ad valorem."
Mr. TREADWAY. Mr. Chairman, this amendment is in order for the importation of the products of another country into this
to make a compensatory duty between paper to be prepared for country without duty, whereas that country charged us a duty
photographic process and the actual paper ready for the photog- when we shipped our products into that country. . That is not a
rapher's use. It seems that there should be a distinction good business policy. I do not think that conforms to the best
between the two, as testified to by some constituents of mine. interests of America, and I think that the 'people of this country and the manufacturers of paper are entitled to know whether
The. following message I received to-day:
Rate on sensitized or surface-coated photo paper should be higher or not, by the enactment of this into law, that particular section will or will not be repealed. It is reported by the Tariff
than on plain. It is a luxury; benefits Eastman only.
~oard that it costs $3.50 a ton more to manufacture pa·per
We have heard a great deal about hitting at the trust, and in
is country than it does in Canada. But there is nobody
at the request of these constituents of mine I beg to solicit the .whot_hneed
say that Canada would put an import duty upon rhe
assistance of the Democrats in an endeavor to hit the trust in products that
ship into that country, :providing they were
one particular. This seems to be a very good means of giving ·not opposed towe
the import or to our export. According to t he
the trust just a little bit of a knock, or, rather, letting one of information, I have,
we have 40,000,000,000 feet of fir spruce
them have a little of the kind of treatment which it has been and other paper timber
in this country, sufficient to supply
agreed we ought to give to them.
the need for all time, if it is properly conserved, for the manuFurther, I would ask the gentleman from Minnesota in facture
of paper. One of the- purposes for the enactment of the
charge of this section if there should not be a compensatory
duty between these two kinds of paper. I also wish to submit a Canadian reciprocity treaty and for this particular provision
brief that has been sent to me that was prepared for submission was, according to Democratic principles, that we would get
to the House Committee on Ways and Means during their ses- our product cheaper, and I leave it to the House or any Memsions last winter, but which was not submitted, in view of the ber here to say whether or not that condition has eome about,
fact that a general appearance was put in on behalf of the and I stand with the gentleman from Minnesota [Mr. HAMpaper manufacturers in: my section rather than for this special MOND] to reveal that act in toto from top to bottom, and I
kind of paper. I would ask the Clerk to read this in my time. hope before this Congress adjourns that that will be done.
May I ask the indulgence of the gentleman from Minnesota, The reciprocity treaty with Canada was rejected by that country, and belittled us in the eyes of the world. The Republican
also, that he answer the question which I have asked?
Party heard from the American farmers in the election of 1912
The Clerk read as follows:
because of having promulgated reciprocity with Canada, and by
Hon. OSCAR w. UNDERWOOD,
the passage of this act promulgating free trade and one-sided
Chairman Committee on Ways and. Means,
reciprocity with the world the Democratic Party will hear
House of R epresentatives, Washington, D. O.:
The undersigned, B. D. Rising Paper Co., are manufacturers of paper from the people in 1914.
at Housatonic, Berkshire County, Mass. We join with other manufacThe CHAIRMAN. The question is on the amendment offered
turers in the request that there be no radical change in the classification
of papers as it appears in the tariff act of August 5, 1909. Manufac- by the gentleman from Michigan [Mr. J. M. C. SMITH].
The question was taken, and the amendment was rejected.
turers and importers have become familiar with the classification and
so have the i,pspectors and appraisers. Any change would necessitate
The Clerk read as follows :

much labor and argument and the loss of valuable time in determining
the duty on different kinds of paper under a new classification. We
are particularly interested in" PAB. 411. Plain basic }lapers for albumlnizing, sensitizing baryta
coating, or for photographic or solar printing processes, 3 cents per
pound and 10 per cent ad valorem."
Very little of this kind of paper was made in this country previous
to the enactment of the tariff of 1897, and even afterwards as that act
imperfectly described the paper; large quantities were brought in as
"printing paper." This undervaluation was made impossible by the
act of 1909, and under the protection thus afforded a large business has
been developed, affording employment to many people.
Any reduction in the duty on this paper will result in the business
going entirely to foreign mills, because they are able to produce the
goods much cheaper than in this country. The supply of raw material
for the manufacture of blue-print and photographic papers in this
country is not sufficient, and very large quantities are imported from
Europe. American m'lnufacturers must pay more for these materials
than the foreign manufactmers or they can not obtain them. When
they have done so and have paid freight and other charges to bring the
materials to .their mllls, and added the high labor rates prevailing here,
the cost of the finished product must be greater than if manufactured
abroad.
That the present duty on these papers is none too high is further
shown by the fact that importations are increasing rapidly, as will be
::~t ~Y the attached statement from the records of the Treasury Depart
Pound~

Plain basic photographic paper imported year 1907 -------- 2, 218, 496
Plain basic photographic paper imported year 1911 _________ 3, 550, 510
Note the increase of 60 per cent in four years.

•

333. Picture.s, calendars, cards, labels, flaps, cigar bands, placards,
and other articles composed wholly or in chief value of paper lithographically printed in whole or in part from stone metal or material
other than gelatin (except boxes, views of American scenery or objects
and music, and illustrations when forming part of a periodical or news:
paper, or of bound or unbound books, accompanying the same not
specially proviqed for in this section) shall pay duty at the following
rates: Labels. flaps, and cigar bands, if printed entirely in bronze
printing, 15 per cent ad valorem; if- printed otherwise than entirely in
bronze printingJ bnt not printed in whole or in part in metal leaf 25
per cept ad va1orem ; if printed in whole or in part in metal leaf: 30
per cent ad valorem; booklets, books of paper or other material for
children's use, not exceeding in weight 24 ounces each, fashion magazinPs or periodicals, printed in whole or in part by lithographic process
or decorated by hand, booklets, decorated in whole or in part by band
or by spraying whether or not lithographed, 12 per cent ad valorem ·
decalcomanias in ceramic colors, whether or not backed with metal leaf'
and all other decalcomanias, except toy decalcomanias, 20 per cent ad
valorem ; pictures, calendars, cards, placards, and all other art icles
than those hereinbefore specifically provided for in this paragraph, 20
per C?n t ad valorem.

Mr. HAl\IMOND. Mr. Chairman, I offer a committee amendment.
The CHAIRJ\IA.N. The Clerk will report it.
The Clerk read as follows :
Page 82, line 4, strike out the words "other than gelatin," and,
after the word "or," insert the word "other." _

The question was taken, and the amendment wa·s agreed to.
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l\1r . .MOORR Mr. Chairman, I offer an amendment.
T"ne OIIAIIDIAN. Tbe Clerk wm report it.
'111e Clerk read as follows; ·
Page 82, line 25, nfter the words " a~ valorem,'' strike out the

period and insert in lieu thereof the foliowmg : ·
"1'ro1.:ide<l, That articles composed wholly or in. chief vah}e of pap~r
printed by tl-te photogelatin process and not specially P!:Ov1ded for lll
this a ct shall be dutia.ble at 3 cents per pound and lo per cent ad
valorem."

Mr. MOORE. Mr. Chairman, this is lower than the Payne
rate and is simply intended to protect the American manufacturers against foreign competition.
The question was taken, ll.lld the amendment was. rejected.
The Clerk rea.d as follows:
334.
Writing, letter, note, handmade paper and paper c~mmerciall~
known as handmade paper and machine handmade paper, Japan pape1

and imitation japan paper by whatever name ~own, ai;id. led~er, b~nd,

record, tablet, typewdter, manifold, and onionskin and mutation oruonskin papers calenilet·e:d or uncalende_red, whether or not an~ such
paper is ruled, bordered, embossed, prmted, lined, or decorated 1Il any
manner, 25 per cent ad valorem.

Ml'". TREADWAY. Mr. Chairman, I offer an amendment.
The CHAJRUAN. '.rhe Clerk will report the amendment.
'l~e Clerk read US' follows:
Page 86, line 8, after the word "manner,'' strl"ke out "25 per
cent" and insert

·~ 35 per cent.''

i\!r. TREADWAY. l\Ir. Chairman, the paper industry is one
of the largest industries in westei-n Massachusetts, and the
mills feel that the rates proposed in the Underwood bill are
very detrimental to their interests. They consider that the
lowest rate in' this section should not be under 40 per c-ent.
This rate of 35 per ce~t which I have proposed is a reduction
from the existing rate, as I understa;nd it, and it seems to me
that it is not more than a fair return on the industry that it
represents. You will note by the b~ief filed by the . Pap~r
Makers• Association that the comparatrve rate of wages m this
country and in Germany is as follows : The skille:J labor. in
Germany receives from 8 t9 16 cents per hour and m America.
from 25 to 50 cents per hour. ·unskilled labor in Germany recei ves from 6 to 11 cents and in America. from 13 to 25 cents
per hour.
1\Ir. .A.US'l'IN What about
length of hours they work?
1\lr. TREADWAY. Both the skilled and unskilled laborers
work shorter hours in .Ame1'ica than they do in Germany· This
is T"ery strong proof that labor wn.I obtain a large share of
any benefit of a tariff act, and if the tariff is reduced on these
papers. labOr must evenh?-ally ~ive up a I?ortion of its gain. ~e
haYe been over this subJect with our friends on the other side
so frequently that I do not care at this time to transgress upon
the time of the House. We make this appeal in behalf of the
men employed in the paper mills of western Massachusetts,
not in behalf of the ma.nufacturers.
·
The competition between t h. e paper nu·ns there lS
sueh th a t the
profits have been extremely low, and I could furnish, if you
desired it statistics corroborating these statements. It seems
to me th;t we ought to consider the welfare of the employees
in these great mills and not compel them to accept a lower scale
of wages in competition with foreign labor.
l\Ir. NORTON. Will the gentleman yield?
.
Mr. TREADWAY. .I have t>ut a moment. I do not mtend
to go into any lengthy discussion, as I realize it is ~ eless, the
Democratic caucus having settled in advance. an<l: without considera.tion of the merits of the .case wha.t action is to. be tak.en
upon every amendment offered m behalf of the great mdustnes
of my State.
.
The gentleman from Tennessee [I.Ir . .A.usTIN], I think,, started
to interrupt.
1\f r. AUSTIN. I was simply going to· ask the gentle-!Ilan not.
to JJe discouraged. This sicle has suece€ded in getting so many
amendments on the bill that if you talk a little longer you may
get another.
.
. . .
l\Ir. TREADWAY. I will appreciate yomr cooperation m
behalf of the men I am speaking for.
·
·
Mr. AUSTIN. You will get it.
The CH.AIRMAN. The qu~stion is on the amendment offered
by the gentleman from Massachusetts [l\11·. TREADWAY].
'rhe question w s taken, and the amendment was rejected.
The Clerk read as follows :

the

335. Paper envelopes not specially p_rovided for in this se~tion, folded
or flat, bordered, embossed, printed, tIDted, decorated, or lined, 15 per
cent ad valorem.

1\fr. HAMMOND. Mr. Chairman, I desire to offer an amendment.
The CHAIRMAN. The gentleman from Minnesota [Mr.
HAMMOND] offers an amendment, which the· Clerk will report.

]fAY
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The Clerk read as follows :
Pag-e 83, lines 9 and 10, strike out the words "not specially pro-

vided !or in this section.''

The.

CilAIR.MA.l~.

The question is on the amendment offered

by the gentleman from Minnesota [ Ir. HAMMOND].
.lnr. MAJ\'N. .!\fay I ask the gentleman a question 'l

The CHAIRl\IA.N. Does the gentleman from lUin.nesota yield
to the genUeman from Illinois?'
Mr. HAMl\IO:ND. Yes.
l\1r. MANN. I notice that this makes a very severe reduction
in fancy envelopes. I am not very well informed in reference
to the business. Embossed, printed, tinted, decorated, or lined
envelopes are reduced from 25 to 15 per cent, the same as plain
envelopes.
·
Mr. HAMMOND. The average rate upon envelopes, I think,
is Z'l per cent ad valorem.
Mr. l\IAN::N. Plain envelopes now come in, I think, at 20
per cent, and fancy envelopes at-Mr. HilillOND. Thirty, is it not?
l\Ir. MANN. Thirty-five per cent. Of course, whatever the
average is does not make any difference as to my inquiry of
whether there ought to be little higher rate. either as a protective or a revenue measure, on fancy enY"elopes.
Mr. HAM1\f0~1D. I will say to the gentleman that he has
undoubtedly noticed an apparent inconsistency in the rate upon
writing paper and the rate upon envelopes. That was suggested. to the committee, and it was proposed a~ one time to
increase the rate upon envelopes. We have not done so, however. The difference in rates has been carried for a number of
years and is in the present law. Believing the ad valorem
would take care of the different values of the envelopes, we did
not feel like going over 15 per cent. We desire to make a reduction, and if we did not go below 20 per .cent, there woukl be
no reduction on plain envelopes.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Minnesota [l\fr. HAMMOND].
The question was taken, and the amendment was agreed to.
Mr. HilIMOND. Mr. Chairman, I offer another amendment.
The CHAIRl\IAN. The gentleman fTom Minnesota offers a.
further amendment, which the Clerk will report.
The Clerk read as follows:
Page 83, line 10, after the word "fl.at," insert th~ word '' pl:l.i.n."
The CHAIRMAN. Th~ question is on agreeing to the amendment.
The question was taken,. and the amendment was agreed to.
Mr. MOORE. :Mr. Chairman, I desire to offer an amendment.
The CHAIRMAN. The gentleman from Pennsylvania offers
an amendmentF which the Clerk will i·eport.
The Clerk read as follows:
Page 83, line 9, strike out paragrnph 335 and insert- in lieu thereof
the following:
.
.
u 335
Paper envelopes not specially provided fo-r in this section,
folded or flat if plain 20 per cent ad valorem; if bordered, embossed,
printed, tinted, decorated, or lined, 35 per cent ad va.lorem."

Mr. MOORE. This restores the Payne rate, and the reason
for it is this that the duty fixed upon envelopes is here fixed
at 15 per cent while the duty on the paper from which the envelopes are made is fixed at 25 per cent. These figures would make
it almost impossible for' the manufacturer of envelopes to suecessfulJy compete with the foreign manufacturer.
l\Ir. PAYNE. 1 am afraid the gentle.man does not understand
the theory. They put them an at the low rate of duty in order
, that it may benefit the impecuni011s consumer of the United
States. The gentleman does not understand the theory.
l\Ir, MOORE. Evidently I do not. •
The CHA.illl\IAN. The question is on the amendment offered
by the gentleman from Pennsylvania. [Mr. l\Ioo:RE].
. .
The question was taken,. and tfie amendment was reJectcd.
The Clerk read as follows:
337. Books of all kinds, bound or unbound, including blank books,
slate books and pamphlets, engravings, photographs, etchings, maps,
charts, music in books . or sheets, and printed matter, all the foi:ecroing
and not specially provided for in .th~s section, 15 per .cen~ ad valorem.
Views of any landscape, scene. buildrn~, place, or l<?cahty m the United
States on i:ardboard or paper, not thmne1· than eight one-thousandths
of 1 Inch by whatever process printed or produced, including those
wholly or' in part produced by eit1!er litbe>graphic or photogelatin
process (ex~e~t sp~ ;J-rds),dbg~ga:mgL. 3 ~ s~;r~J~~h~~r~r i~s P~~
1
~~1aC:d P.i~ 10~~~; tilnner0 \han eight one-thousandths of 1 'inch, $2
per thousand.
.

J\.Ir. MOORE. Mr. Chairman, I offer this amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows :
Page 83, line 22, after the word " se~tion," strike out " 15 pe~. cent
ad valorem " and insert iu lieo thereof · 25 per cent ad valorem.
Mr. MOORE. Mr. Chairman, I would like to ask the gentleman from Alabama [Mr·. UNDERWOOD] if this paragraph, re-
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fe1Ting to " books of all kinds," will ·also include Bibles, which
have been transferred to the free list?
Mr. UNDERWOOD. It would if they were not on the free
list.
l\fr. l\fOORE. Then Bibles are to be distinguished from
"books of all kinds" as referred to in this paragraph?
Mr. UNDERWOOD. Yes. The committee is of the opinion
that there is one Book in all the world that ought not to be
taxed. [Applause on the Democratic side.]
Mr. MOORlD. I am glad the committee is of that mind, for
this is the first time they have displayed any religious feeling
since this discussion began. [Laughter on the Republican side.]
But, Mr. Chairman, not desiring to delay the committee further, I wish to say that the printers' and pressmen's and
binders' unions, and union men generally, are opposed to this
transfer of books to the free list. They are also opposed to the
reduction of duty from 25 per cent to 15 per cent. I shall
extend in the RECORD some things they have to say on that
subject. I think this paragraph is decidedly against the interests of union labor, of which we have so many champions on
the other side of the House.
The CHAIRMAN. The question is on agreeing to the amendment offered by the gentleman from Pennsylvania [Mr. MooRE] .
Mr. DO NOVAl~. Mr. Chairman, will the gentleman from
Pennsylvania allow me a question right there?
1\fr. MOORlD. Yes.
Mr. DONOVAN. Did I understand the gentleman to say
that he objected to the passage of this schedule?
l\lr. MOORE. I object to the passage of the schedule; yes.
I object also to the passage of the bill
Mr. DONOVAN. Is it because the gentleman thinks that
the work on the books-the work of the printers and all-will
be done on the other side, and that that work will be given
to labor of that class on the other side?
Mr. MOORE. I say that if we had the printing done on the
other side, and employed the pressmen on the other side,
and employed the bookbinders on the other side, and all the
other labor of diversified character entering into the making
of books of all kinds, whether Bibles or not, included in this
paragraph, it would transfer the industry to the other side of
the water, and we would have to buy what they send to us. I
thir:k it would be far better to have this work done in the United
States, rather than have it sent over to Canada or lDurope or
Germany or England and have their people make them. I
think it would be better, if we had money to spend, to spend
among our own people, in our own country, and I think that
it would be better, even in the case of Bibles, for whlch there
is a demand, and in which, for the first time, there seems to
be an interest on the Democratic side. I think it would be a
splendid thing for our people to buy them from American publishers. The truth is that Bibles are being distributed all
over the world, and they are being printed in the United States,
and the printing and circulation of the Bible gives our people
employment and helps to civilize the nations of the world, and
that civilization brings money to the United States. [Applause
on the Republican side.]
1\Ir. AUSTIN. Mr. Chairman, allow me to say to the gentleman from Pennsylvania that we are going to have so much
money in the near future under the operation of this bill
that we shall not be able to spend it all at home, and here is a
provision under which we may be able to spend some of it
abroad. [Laughter on the Republican side.]
Mr. MOORlD. I know my friend from Tennessee [Mr. AusTIN] is speaking satirically in this instance, although he is
right in his opposition to the bill.
Mr. 1\IANN. If the gentleman will permit, I would like to
ask if he knows why they propose to place Bibles on the free
list in this bill?
Mr. MOORE. No.
Mr. :MANN. It is probably because they know the people
throughout the country will have so much spare time on their
hands, not having anything else to do, that they will have
ample leisure in which to read the Bible, and they think they
ought to be furnished with it cheaply. [Laughter on the Republican side.]
Mr. FOSTER. On the contrary, I think the people have
been enduring so much suffering on account of the operations
of the Payne law in the last four years that they should be
permitted to get comfort from reading the Bible, and to that
end they should be permitted to buy it cheaply. [Laughter on
the Democratic side.]
Mr. PAYNE. They will have to do something more than
merely read the Bible if they want to make a living.
Mr. MOORE. The communications I referred to were as
follows:
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ALLIED PRINTING TRADES CoUNcu,, PHILADEL}'.HU, PA.
Hon. J. HAMFTON MOORE,
Washin.aton~

D. 0.

DEAR Sm:
Whereas it has been brought to the attention of the Allied Printing
Trades Council of Philadelphia that the Presbyterian Publication
Committee is advocating the removal of the present duty on Bibles of
foreign manufacture and the placing of religious publications of all
kinds on the free list ; and
Whereas the universally accepted theory of tariff protection comprehends the equalizing of opportunities for American and foreign labor;
and
Whereas there bas been placed before committees of the Congress indisputable evidence that the printing industry of the United States
stands in great need of additional protective legislation in order to
successfully compete with foreign markets : Therefore be It
Resolved, That the Allied Printing Trades Council of Philadelphia,
in regular meeting assembled on Friday evening, February 21, 1913, does
hereby earnestly protest against any reduction of the present import
duties on printed matter; and be it further
Resolved, That Members of the Congress be fervently petitioned to
promote legislation designed to levy such additional duties on imports
of printed matter as they, from their investigations, shall find to be
just and proper.
RoBmtT L. BAitNES, Secretary.

ALLIED PRrnTING AND BOOKBINDING
TR.ADES ASSOCIATION OF A.MERICA.,

Neio Yorlt.

The following was adopted at a meeting of the representatives of the
Allied Printing and Bookbinding Trades Association of America at the
National Hotel, Washington, D. C., April 20, 1913:
"Resolved, That we earnestly petition the United States Senate to
grant public hearing to American citizens on the revised and amended
tarifi' bill.
"As members of trades who are threatened with loss of employment
by reduction of Schedule M, we ask that the United States Senate grant
to us the opportunity of proving that our industry is in great danger
if the revised bill should become a law.
" We ask this privilege as American citizens to lay before you~ body
evidence which will disclose and prove to you the dangers of this legislation to the American workman."
PHILADELPfilA PRINTED

Hon. J. HAMPTON MOORE, M. C.,

BOOK BINDERS"' UNroN,

PM.1adclpbia, February 17, 1913.

Washtngtmt, D. 0.

MY DEAR CONGRESSMAN : Find inclosed copy ef a resolution adopted
by our organization, which is self-explanatory. We are seeking your
aid in this matter, which means so much to our craft, not only in
Philadelphia but throughout the country.
Our committee will be pleased to call upon you while in Philadelphia
to explain any feature that you should want explained.
Thanking you for any aid that you may extend to. us. in this matter,
I am,
Yours, sincerely,
J. HOWARD BERRY, Sr.
P. S.-Find inclosed copy of our agreement and scale of wages that
we have with our employers, showing our reliability.
B.
Whereas it bas been brought to our attention that the Presbyterian
Publication Committee appeared before your honorable body, requesting that all religious publications be placed upon the free list, also
asking that the 25 per cent duty on Bibles be taken off; and
Whereas we, members of Local No. 2, International Brotherhood of
Bookbinders, which have a membership of over 15,000 mechanics,
both male and female, throughout the United States who are employed in making these Bibles and religious books, and who are a
part of this great constituency, endeavoring to bu1ld up our industries by having uniform laws maintained, where the journeymen
and apprentices can earn living wages and support their families
properly ; and
Whereas at the present time here in Philadelphia the largest Bible
publication house in America, employing hundreds of skilled mechanics, and having done abroad thousands of dollars' worth of
Bibles and religious publications each year under our existing taritr
laws, by having Bibles and all rellgious publications upon the free
list, as advocated by the Presbyterian committee, would mean throwing out of work thousands of employees throughout the United
States and closing down our workshops, for if American m echanics
can not compete with the foreign labor under our present tariff laws
it would mean the elimlnation, so far as the American workmen are
concerned, of our present book industry if all books were placed upon
the free list ; and
Whereas at the present time fi~res taken from statistics showing the
difference between the American and foreign paid labor and hours'
work per day, with almost the elimination of child labor, in America, but not in force in some of those foreign competitive countries
which American labor must compete against, also in foreign countries
operating our American-manufactured labor-saving machines, same as
are operated in our country:
Hours
per
day.

Countries.

Maximum
wages
per

• week.
Germany (work home at nights) .. __ .--··········---··--------····
France (work home at nights) .... ··············-········-······-··
England (child labor) .......... -· ......••.••• ···-· •..••...........
Belgium (sweatshop system) .·-··--·-····-········-·····-·-·······
Russia (sweatshop system) ... _...•....•••••••••••••..•... _.•••....
Austria (sweatshop system) ..... --- •. ·- .. -·-·· .•••................

~~Xi((~:~gpsl;!f~j:.":.::::::::::::::::::::::::::::::::::::::
1

Or more.

9
9
9
110
110
110
110
J 10

S6.00
7.00
12.00
6.00
5.00
5.00
4.50 .
4.50
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Also in some of these countries the mechanics' families are working on
book covers during the day while the fathers and brothers are in the
binderies. In Belgium, Russia, Austria, Italy, and Spain children are
em\)loyed in these workshops 10 and 12 years old, while in the
Umted States our .child-labor laws in most States prohibit girls and
boys from working in factories under certain ages, which, at an
average, is four to six years above those in foreign countries. These
a1·e the conditions confronting the American mechanics and workmen,
who recetve most universally the eight-hour day and wages ranging,
in the book industry, from $18 to $22 per week, along with our great
cost of living here in America : And be it
Resolved, That Local No. 2, International Brotherhood of Bookbinders, do hereby un::mimously protest against any such reduction, knowing the deplorable calamity it would cause, not only to the bookbinding
industry but throughout the printing trades; and be it further
Resolved, That Local No. 2, International Brotherhood ot. Bookbinders, recommend an increase on the present tariff on Bibles and religious
books. also all books bound in foreign countries, printed sheets fiat or
folded, books partly bound, covers for books, either leather or cloth
covers for books, with or without any labor upon the same, pieces of
leather or any other materials. stamped or printed, for books or bookcases, should have sufficient duties added to equalize the difference
between American and foreign-paid labor; and be it further
Resolved, That Local No. 2, International Brotherhood of Bookbinders, wish to present the deplorable conditions of their industry caused
by the unjust discrimination of our import laws, not only upon Bibles
and religious books, but our fine bindings that have left our shores to be
done in foreign binderies, which it has forced in America the closing of
our fine binderies and forcing our mechanics into other fields, after
spending their lives in becoming masters of their respective trades; and
be it further
Resolved, That we ask for no advanta~e over our foreign competitor,
but place the tariff high enough that it will equalize the difference
between paid labor in European countries and the United States, and
it. the foreign countries can produce a superior and cheaper book after
all conditions are equal, then they should have the trade on supremacy.

Mr. MOORE. Mr. Ohairman, it seems to me that the committee has treated playing cards as a luxury. They have put
the rate so high that it is impossible for the poor man to obtain
a pack of car ds to while away a winter evening. Having information that cards are used by the other side who are largely
in the majority, and that there will be ample time after the bill
goes into effect for them to spend their time as pleasantly as
possible, I have moved to reduce the rate.
Mr. MANN. Does the gentleman use playing cards himself?
Mr. MOORE. Not at all.
Mr. MANN. If he did he would know that the cost of cards
does not cut much ice-at the end of the game. [Laughter.]
Mr. HARRISON of New York. Will the gentleman yield for
a question?
Mr. MOORE. Yes.
Mr. HARRISON of New York. I suppose the gentleman will
follow up tbis amendment when we come to the paragraph
relating to poker chips, making the blue chips a luxury and the
white ones a necessity. [Laughter.]
l\Ir. MANN. He would if he knew the difference. [Laughter.]
l\fr. MOORE. I knew some gentlemen on the other side
would give me some expert information. [Laughter.] If anybody knows anything about cards, the gentlemen on the other
side of the House do. Now, in the interest of the" downtrodden
and the poor" I h~ve offered this amendment, and I hope it
will be adopted.
The OHAIRMAl~. The question is on the amendment offerecl
[SEAL.]
A. NORMAN HANNJ:NGS, President.
by the gentleman from Pennsylvania.
WILLIAM J. LEWIS, Secretary.
The question was taken, and the amendment was lost.
The OHAIRl\IAN. The question is on agreeing to the amendThe Olerk read as follows :
ment offered by the gentleman from Pennsylvania [Mr. MooRE].
Schedule N-Snndries.
The question was taken, and the amendment was rejected.
Mr. UNDERWOOD. l\Ir. Ohairman, I move that the coml\1r. PAYNE. The gentleman from Pennsylvania [:Mr. MooRE] mittee do now rise.
is exercised over the rest of this paragraph. I remember four
The motion was agreed to.
years ago there were brought before us barrels of post-card
Accordingly the committee rose; and the Speaker having
pictures of scenery in this country "made in Germany." It resumed the chair, l\Ir. GARRETT of Tennessee, Ohairman of the
seemed to be one of the chief occupations of people in Germany, Oommittee of the Whole House on the state of the Union,
and it was impossible to find any such views of American reported that that committee had had under consideration the
scenery made in the United States. I recall that a contract bill H . R. 3321-the tariff bill- and had come to no resolution
was made in my own town for the production of such pictures thereon.
in Germany. We put the duty up so there was a 75 per cent
RECESS.
rate on those things, and thereby we stopped that German busiThe
SPEAKER.
The
gentleman
from Alabama moves that
ness. As a result the retailers and the public here are now get- the House take a recess until 8 o'clock.
ting them for about the same price as -they formerly paid for
·The motion was agreed to; accordingly (at 6 o'clock and 50
the foreign-made pictures of our home scenery, and our people
minutes p. m.), the House stood in recess until 8 o'clock p. m.
do the work.
.
.
·
Pictures of that character are used on various other things
besides post cards. They are used in many instances on the
EVENING SESSION.
calendars which newspapers sell to the newsboys once a year,
The
recess
having
expired, tlle House was called to order by
on New Year's Day, when the boys come around and tax us a the Speaker.
quarter or half a dollar apiece for calendars. There is no
THE TABIFF.
excuse for allowing the newspapers to procure these calendars
Mr. UNDERWOOD. Mr. Speaker, I move that the House
more cheaply. Of course there is no connection between the
newspapers getting these a little cheaper under this change in resolve itself into the Oommittee of the Whole House on the
the tariff and a desire on the part of Democracy to "snuggle state of the Union for the further consideration of the bill H. R.
up" closer to the press. Perish any thought of that kind! And 3321-the tariff bill.
The motion was agreed to.
still it is difficult to see what other motive there was on the
Accordingly the House resolved itself into the Oommittee of
part of the committee in making such a severe cut, unless they
prefer to see the legend on American landscapes, "Printed in the Whole House on the state of the Union for the further consideration
of the bill (H. R. 3321) to reduce tariff duties and
Germany." That may be a dear thought to them, although it
causes the cheek of our worthy President to blush with shame to provide revenue for the Government, and for other purposes,
eyery time he sees it. Perhaps they want to shame him. I with .!\Ir. GARBETT of Tennessee in the chair.
The OHAIRMAN. The Olerk will proceed with the reading
do not know but they want to get even with hlm for changing
the· bill from what it was when the Ways and Means Oommittee of the bill.
The
Olerk read as follows:
had it. [Laughter on the Republican side.] Possibly it may
343. Braids, featherstitched braids, fringes, gimps, gorings, all the
be chagrin because the pie counter has been kept from so many
of whatever material composed, and articles made wholly or
and they want something to bring him to a realizing sense of foregoing
in chief value of any of the foregoing not specially prQvided for in this
their gnawing hunger. But, Mr. Chairman, I will not interfere section, 50 per cent ad valorem.
with the harmony of the bill by even offering an amendment.
Mr. PALMER. Mr. Ohairman, I offer the following amendThe Olerk read as foilows :
ment.
339. All boxes made wholly or in chief value of paper or papierThe OHAIRiUAN. The gentleman from Pennsylyanin offers
mache, if covered ~ith surface-coated paper, 35 per cent ad valorem.
an amendment wbich the Olerk will report.
l\Ir. HAMMOND. Mr. Ohairman, I offer the following amendThe Oierk read as follows :
ment.
Page 85, line 1, strike out the letters "ed" in "t.eatherstitched," so
that it will·read "featherstitch."
Tl.le Clerk read as follows :
Page '84, strike out paragraph 339.
The amendment was agreed to.
The Olerk read as follows :
The amendment was agreed to.
344. Braids, plaits, laces, and willow sheets or squares. composed
The Olerk read as-follows:
wholly or in chief value of straw, chip, grass, palm leaf, willow, osier,
340. Playing cards,· GO per cent ad valorem.

Mr. l\IOOREl. __ M~. Qlmirman, I offer the following amendment.
Tbe 01erk read as follows:
Page 84, line 14, after
in lieu thereof " 50." ·

the word

"cards," strike out "60" and insert

rattan, real horsehair, cuba bark, ramie, or manila hemp, suitable for
making or ornamenting hats, bonnets, or hoods, not bleached, dyed,
colored, or stained, 15 per cent ad valorem; if bleached,' dyed, colored,
or stained, 20 per cent ad valorem; hats, bonnets, . and hoods composed wholly or m· chief value of straw, chip. grass, palm leaf, willow,
osier, rattan, cuba bark, ramie, or manila hemp, whether wholly or
partly manufactured, but not blocked or trimmed, 25 per cent ad
valorem ; if blocked or trimmed, 40 per cent ad valorem. But the
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terms " grass " and " straw" shall be understood to mean these substances in their natural form and .structm·e, and not the separated fiber
thereof.
Mr. PAL.MER. Mr. Chairman, I offer the following amend-

double those paid in England, while · the hours of labor aTe
much shorter.
I for one am unwilling to and will never vote to reduce the
wages, to lower the standru'd of living, or increase the hours
ment.
· The CHAIRl\1AN. The gentleman from Pennsylvania offers of Iab-0r of our American miners to those or that. as the case
may be, of foreign countries. While the wages of coal miners
an amendment, which will be reported by the Clerk.
in this countt'y and in the State of West Virginia, which I have
The Clerk read as foll ows :
the honor to humbly represent, exceed those of any other secPage 85, line 16, at the end of the line insert the words "and in
tion of the universe, I earnestly desire our bituminous coal
chief value of such materials."
and coking indush·ies to be made and kept so prosperous that
The amendment was agreed to.
coal miners will be, as they should be, the best paid laborers for
The Clerk read as follows :
the least number of hours work of any of our industries. And
345. Brooms, 15 per cent ad valorem ; brushes and feather dusters of
all kinds, and hair pencils in quills or otherwise, 35 per cent ad why not? The coal miner is certainly a laborer worthy of his
valorem.
hire. No employment is more hazardous or fraught with more
• l\Ir. PALMER. l\Ir. Chairman, I offer the following_amend- danger, no work more exacting and uncomfortable, and no occupation more conducive to physical infirmity and loss of hen.ltl1
ment.
The CHAIRl\IAl~. The gentleman from Pennsylvania offers and limb than his. Yet our Democratic friends would place
bituminous ccal and coke on the free list and place in jeopardy:
an amendment, which the Clerk will report.
the industries in which he is engaged.
·
The Clerk read as follows :
Since I have been here I have heard it asserted that with
Strike out the paragraph and insert the following in lieu thereof :
" 345. Brooms, made of broom corn, straw, wooden fibers, or twigs coal on the free list there wou1d be no danger to our bituminous
15 per cent ad valorem ; brushes and feather dusters of all kinds, and coal and coking industries from abroad; that with the exception
hair pencils in quills or otherwise, 35 per cent ad valorem."
of Canadian coals, no uther coals can be brought into competiThe amendment was agreed to.
tion with our coals. Let me remind you in this connection that
The Clerk read as follows:
during the great anthracite strike when all coals were placed
348. Buttons or parts of buttons and button molds or blanks, finished upon the free list, coal was imported from England as well as
or unfinislled, not specially provided for in this section, and all collar
or cuff bultons and studs composed wholly of bone, mother-of-pearl, or from Canada, and that the prices of coal in this country fell to
such an extent that the bottom virtually dropped out of the
ivory, 40 per cent at valorem.
Mr. A VIS. Mr. Chairman, I offer the following amendment. domestic market. While this country exports very little bituThe CHA.IRl\IAN. The gentleman from West Virginia offers minous coal other than to Canada, the importation of coal from
Canada is increasing, particularly from Nova Scotia British
an amendment, which will be reported by the Clerk.
Columbia, and Alberta. Canada imposes a duty of 45 ~ents per
The Clerk read as follows:
ton on all bituminous coal and lignite imported from this counInsert as a new paragraph :
" 348~. Bituminous coal and shale, 40 cents per ton of 28 bushels, try, yet. the gentlemen on the other side would open, without
SO pounds to the bushel ; oal slack or culm, such as will pass th.rough any reciprocal arrangement, our markets free of duty to Canaa half-inch screen, 15 cents per ton of 28 bushels, 80 pounds to the dian coals. The coals of British Columbia and Alberta directlv
bushel : Pro?;ided, That the rate of 15. cents per ton herein designated
for ' coal slack or culm ' shall be held to apply to importations of compete with the coals and lignite of Montana, Washington, and
coal slack or culm produ('ed and screened in the ordinary way, as such, Wyoming, and indirectly compete with those of Utah, Alaska,
and so shipped from the mine; coke, 20 per cent ad valorem ; composi- and North Dakota, while Nova Scotia coals compete with the
tions used for fuel in which coal or coal dust is the component
material of chief value, whether in briquettes or other form, 20 per coals of our eastern coal-producing States, and particularly witll
cent ad valorem : Provided further, That on all coal imported into the the coals of West Virginia.
United States, which is afterwards used for fuel on board vessels proA reciprocal arrangement with Canada might
of benefit to
pelled by steam and engaged in trade with foreign countries, or in
trade between the Atlantic and Pacific ports of the United States, and the coal operators of western Pennsylvania, eastern Ohio, and
which are registered under the laws of the United States, a drawback perhaps northern West Virginia, beeause a considerable quanshall be allowed equal to the duty imposed by law upon such coal,
fl.D.d shall be paid under such regulations as the Secretary of the tity of coal is shipped from the United States into Ontario and
that section of Canada between Montreal and Winnipeg.
Treasury shall prescribe."
Canada has no coal tributary to that area and is largely
Mr. A.VIS. Mr. Chairman, I desire to call the attention of
Members of the House, and particularly of Democratic Members, dependent upon coals produced in the United States for the
io the fact that at no time in the history of this Go--rnrnment, adequate supply of that area. The distance to said section is
except during the anthracite strike of Ul03, when all coal was too great and the cost of transportation too high for successful
admitted to this country by law free of duty for one year, c?mpetition by the coals of Nova Scotia. An investigation will
which was a measure of emergency and expediency, has bitumi- disclose, howeTer, that no coals produced in this country can
pay the Canadian duty and successfully compete with the coals
nous coal ever been placed upon the free list.
Recognizing that there is a popular demand for revising the of Nova Scotia in the St. Lawrence market.
While my remarks so far have more particularly related to the
tariff downward, it will be noted that I have fixed the duty on
bituminous coal at 40 cents per ton, on coal slack or culm at 15 country at large, I desire to say a few words, before the e:s:piracents per ton, and on coke at 20 per cent ad valorem. The , tion of my limited time, as to the probable effect of free bitumiduties provided in the present law are, 45 cents per ton on nous coal on the southern part of West Virginia and the district
bituminous coal, 15 cents per ton on coal slack or culm, and I represent.
The gentlemen on the Democratic side seem to have some
20 per cent ad valorem on coke. I do not know whether it will
have any weight or influence with the distinguished gentlemen unsatisfying grudge against the great State of West Virginia as
on the other side of the aisle or . not, but permit me to inform would appear from the duties that they have agreed upon in
you that the amount of duty on bituminous coal named in the the Underwood bill. · To the New England manufacturers they
proposed amendment is the same as that provided in the Wilson- have .said: "We. have partly compensated you for excessively
Gorman law. While I think the present duties on bituminous lowerrng the duties on your manufactured products in this bill
·coul, coal slack, culm, and coke are none too high to adequately by giving you free raw wool, free coal, free lumber, cheap raw
protect our great and growing bituminous-coal and coking in- cotton," and so forth, but no compensation do they offer or give
dustries and the many thousands of hard-working miners and to the State of West Virginia and her people. I want to call
their families, who are dependent upon these industries for the attention of the gentlemen on the other side to the fact
their livelihood and daily bread, yet I have proposed to lower that nearly everything West Virginia produces has either been
the duties provided by existing law to the figures named in the placed on the free list or the duties thereon lowered to such a
great extent that her industries will be either completely
amendment which I have offered.
The great bituminous-coal and lignite producing States of desh·oyed or seriously crippled. In my humble opinion West
this Union are Pennsylvama, West Virginia, Illinois, Ohio, Virginia will be more severly hit and injured by the provisions
Indiana, Kentucky, Alabama, Virginia, Colorado, Wyoming, of this bill than any other State in the Union. They propose to
put coa1, wool, and 1umber on the :free list and to reduce far
Washington, and Montana.
The Nation's annual production o:f' bituminous coal and lig- below the protective principle duties on iron, steel and tin plate,
nite is about 40G,OOO,OOO tons, the value of which, in round glass and pottery, cattle, sheep, wheat ::m.d other farm products,
numbers, is $4.50,000,000, and in which produCtion 555,000 men besides other things which West Virginia, and her people largely
nre engaged. A higher wage scale and a higher production produce and are vitaUy interested in.
cost preyail in this country than in any other country in the
West Virginia has 826- coal mines and 36 coking plants, emworld. In British Columbia and Vancouver wages are from ploying over 73,000 people, with an annual production value of
30 to GO per cent lower than in this country; in Nova Scotia about $60,000,000, upon wbkh nearly one-third of the people of
wages are from 20 to 25 per cent lower than here; and the West Virginia are dependent and directly sustn.i,ned; she has
average wages paid to co:i.l miners in this country are more than 62 glass and pottery plants, employing over l'l,000 pe-0ple, with
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an annual production value of $11,000,000; she has 104 lumber
plants, employing 7,700 people, with an annual production value
of exceeding $18,000,000; she has 600,000 cattle and 900,000
sheep, and the value of her stock and fa.Tm products exceeds
$71,000,000. The Democratic Members of Congress now propose to take a way from her, by admitting bituminous coal free
of duty, her New England coal market and to give the same
unconditionally to Nova Scotia.
While the States of Ohio and Pennsylvania are Yery rich in
bituminous coal, yet West Virginia contains more tllan both of
them, with that of Virginia thrown in for good measure. In
southern West Virginia there are three great bituminous coal
fields, namely, the New Rh-er, the Kanawha, and the Pocahontas fields, producing the highest grade of bituminous and
semibituminous coals produced in the United States. West
Virginia ranks second in the bituminous coal producing States,
and her annual production is :ibout one-sixth of that of the
entire Union. The maintenance of West Virginia's coal production is largely dependent upon her retention of the New
England market, in which market over one-third of the entire
coal production of the Pocahontas and New River fields is
consumed Nova Scotia is now contending vigorously for that
market. Her mines are in their youthful period, and although
her coals are not as exceIJent as West Virginia coals, the latter's coals can not successfully compete in New England against
Nova Scotian and other foreign coals coming into this country
free of duty. In addition to the water haul on her coals to New
England markets, West Virginia bas to pay an overland haul
of about one-third of 1 cent per ton per mile, while Nova Scotia
has very little overland haul to pay on her coals.
From the best figures obtainable it costs Noya Scotia only
about 55 cents per ton to transport her coals to Boston, while
it costs West Virginia about $2.10 per ton to transport her
coals to the same market. While in heating units the New
Iliver and Pocahontas coals of West Virginia have an advantage of about 17 per cent over the coals of Nova Scotia, yet
this advantage will be quickly overcome by Nova Scotian coals
in lower selling prices if Norn Scotia is not required to pay any
import duty thereon. Canada evidently does not think that
there is any great disparity in the value of the coals of West
Virginia and Nova Scotia, because she burns the coals of Nova
Scotia in preference when she can get them as cheaply as she
can the coals of West Virginia.
I would like to see West Virginia lessen the hours and increase the wages of her miners. If West Virginia is to be
depriYed of the New England market for her coals, I am very
much afraid that such deprivation will result in a reduction in
wages of the miners of West Virginia, as well as in the number
of days work.
When all of the foregoing matters are taken into consideration it seemr. to me, although I can not hope for or expect it
from the gentlemen on the other side, that this amendment
should receive serious consideration and should be adopted. I
again remind Members of the House that the dutyon bituminous
coal provided in this amendment is less than the duty imposed
upon bituminous coal by Canada, and that to put Dituminous
coal, coal slack or culm and the products thereof, and coke on
the free list means the annual loss of hundreds of thousands
of dollars in revenue, besides lea,ing the great bituminous coal
and lignite industries, and the many thousands engaged therein,
without any protection whatever.
Mr. GREEN of Iowa. Mr. Chairman, will the gentleman
yield?
l\Ir. A VIS. Yes.
Mr. GREEN of Iowa. How ' does the duty in the proposed
amendment compare with the present rate?
Mr. A VIS. It.is 5 cents a ton less.
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous con. sent that all debate on this amendment close in 10 minutes.
The CHAIRMAN. Is there objection?
There was no objection.
l\Ir. MONDELL. Mr. Chairman, so far as 99 per cent of the
people of the United States are concerned, so far as nearly that
much of our territory is concerned, it makes little difference
whatever whether bituminous coal bas a duty upon it or is free,
for there are but >ery few regions in our country to which bituminous coal can under present conditions be profi,tably shipped
from abroad. By placing coal on the free list we lose near half
a million of revenue and we do not make coal cheaper for any
man under the flag. Our good friend from Alabama [Mr. UNDERwoon] suggested the other day that it was a self-denial upon
his part, coming from a great coal region, to sta~d for free
coal. He knows, of course, as we all know, that 1t does not
make a particle of difference so far as Alabama is concerned
whether coal is on the free list or carries a duty~ No foreign
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bituminous coal can .r each Alabama or her markets. Of our
total importations of bituminous coal last year-1,761,000 tons724,000 tons, or nearly half, came into Montana, · Idaho, and
Washington. It so happens that the State of Wyoming ships
nearly a third of its coal production northward, and nearly that
amount of the coal output of our State will be lost to American
miners and mine owners by the placing of coal on the free list,
and not a single, solitary small American consumer will, in my
opinion, receive coal a particle cheaper after we have lost the
revenue anct our miners have lost their E>...mployment and our
mines their markets. We had an illustration of that one year
when we provided for a rebate of the duty.
At that time there was one mine in our State that had a
contract of 750 tons per day with a great smelter. Immediately after that contract expired the Canadian coal mines se·
cured that contract by reducing the price, not 65 cents, the ta.riff
rate, but 10 cents a ton. The Canadian gains our market not
by reducing his price the amount of the duty, but by a few
cents a ton. So far as the ordinary consumer was concerned in
that territory, he did not get coal any cheaper.
I realize that the gentlemen on the other side of the aisle will
on the stump make much of the fact that they placed coal on the
free list. They have given the poor man free coal, they will claim,
and yet tllere is not a man oyer there who knows anything about
it-and I see my good friend from Pennsylvania [Mr. PALMER]
smiles-who does not know that there will not be a citizen under
the flag, unless it be some great mining or manufacturing corporation, that will get a pound of coal a penny cheaper by placing coal on the free list. But you will close the mines or change
the direction of at least a third of the tonnage of my State,
you will crowd that coal southward in competition with coals
mined elsewhere. We are entitled to this market, and we are
certainly entitled to it when that coal is sold under the active
conditions of competition that now exists; our miners are entitled to the employment; our mines greatly need that market.
The CHAIRMAN. The time of the gentleman from Wyoming
has expired.
Mr. l\IADDEN. Mr. Chairman, everybody who knows anything about the matter knows that the miaer of bituminous coal
who makes 5 cents a ton makes a lot of money, and most of the
miners of bituminous coal make nothing whatever on the coal
they mine. To put coal on the free list and destroy this enterprise in the State of West Virginia adds but one more to the
difficulties under which the American people will be obliged to
labor when this bill becomes a law. If the bill does become a
law, it will add four or five hundred million to the imports of this
country, to come into competition -;vith the labor of the factories
of America. If we add anything like this amount to what is
already imported from European nations, where the l~. :Jor cost
is anywhere from 25 to 50 per cent of what it is here, we are
bound to displace that much American labor-Mr. BUCHANAN of Illinois. Will the gentleman yield?
Mr. MADDEN. I will not yield.
Mr. BUCHANAN of Illinois. I would like to ask the gentleman something about the condition in West Virginia, where they
have set aside the civil law there.Mr. MADDEN. I wish to say to the gentleman, my colleague,
I know that there is no labor in America that is not protected
which is as well paid as the labor employed in the construction
of buildings throughout the United States-Mr. BUCHANAN of Illinois. Mr. Chairman-1\fr. MADDEN (continuing). And if we place the factories
and the great industries of the United States-Mr. BUCHANAN of Illinois. Will the gentleman yield?
Mr. 1\.IADDEN (continuing). At the mercy of the European
nations, where the people are upon a starvation basis, in competition with the labor of this country we are bound to destroy
the opportunity which otherwise would be afforded in this country for them to lite as human beings should liYe.
Mr. BUCHANAN of Illinois. Mr. Chairman-The CHAIRMAN. Does the gentleman yield?
Mr. MADDEN. I decline to yield.
The CHAIRMAN. The gentleman declines to yield.
Mr. PAYNE. I made the point of order that the gentleman
from Illinois is out of order and has been continuously for 10
minutes.
Mr. MADDEN. I see no reason why the people who are
employed in this country should be embarrassed by having
dumped on the American market the products of J!,'uropean
labor. Everyone who gives any consideration to this q.uestion
must agree that when you bring a dollar's worth of finished
pro.d ucts from abroad and place it in competition with the finished products of American labor you are going to reduce
the opportunity of the labor of this country by that amount.
If 1,000 men could make all the shoes used by American people,
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and tlle factory iii which those men are engaged was transferred to England or Germany or France, why, as a matter of
course, the factory in the United States would have to t;>e clos~~·
and thereby the opportunity for employment of American citizens to make goods .· for American consumption would be destroyed; and I can not undertsand why the DeJ?l?Crats. insist
upon placing the people of this country ~n competition with the
people abroad. I have always been educated to believe that
the first consideration with American legislators was for . the
good of the people of the country for whom they were legislating.
1\Ir. A VIS. Will the gentleman yield for a question?
Mr. MADDEN. With pleasure.
Mr. AVIS. I want to ask the gentleman if he was aware of
the fact that the present strike in West Virginia was not on
the ground of wages; that West Virginia pays the highest
wages of any State in the Union and pays 25 per cent increase
in wages over that of Nova Scotia, and that on an 8-hour
day whereas iII. Nova Scotia they have a 10-hour day. [AP·
plause on the Republican side.]
Mr. BUCHANAN of Illinois. Then what do they strike for?
Mr. MADDEN. When they have a sh·ike under Republican
rule they go on strike because they want more wages, and they
want more wages because there is more opportunity for employment; but when they go on strike under Democratic rule they
go on strike for a Job, and they do not care anything about
wages. [Applause on the Republican side.] An« I, for one,
wish to protest against the passage of this bill. [Applause
on the ;Republican side.]
The CHAIRMAN. The time of the gentleman bas expired.
The question is on the amendment offered by the gentleman
from West Virginia [Mr. .A.VIS].
The question was taken, and the amendment was rejected.
The Clerk read as follows :
349. Cork bark, cut into squares, cubes, or quarters, 4 cents per
pound ; manufactured cork stoppers, over three-fourths of an inch in
diameter, measured at the larger end, and manufactured cork disks.
wafers or washers, over three-sixteenths of an inch in thickness, 12
cents per pound; manufactured cork stoppers, three-fourths of an inch
or less in diameter, measured at t he larger end, and manufactured cork
disks wafers or washers, three-sixteenths of an inch or less in thickness.' 15 cents per pound; . cork, artificial, or corll substitutes manufactured from cork waste, or granulated corks, ~'lil not otherwise provided for in thls section 3 cents per pound; cork insulation, wholly or
in chief value of ·granUiated cork, in slabs, boards, planks, or molded
forms, a cent per pound; cork paper, 35 per cent ad valorem; man~
factures wholly or in chief value of cork or of cork bark, or of artificial cork or bark substitutes, granulated or ground cork, not specially
provided for in this section, 30 per cent 9.d valorem.

l\fr. BUOHANAN of Illinois. l\1r. Chairman, I move to strike
out the last word. I will say, Mr. Chairman, when my colleague
and good friend from Chicago gets himself exercised over giving
protection to the coal operatives in the State of West Virginia,
where, due to the unfairness to the employees there exists a
condition which should"bring the blush of shame to the face of
.Peopie of public spirit, that it does seem to me indeed that be
needs to be educated.
Mr. A VIS. Will the gentleman yield for a question?
The CHAIRMAN. Does the gentleman yield to the gentle' man from West Virginia?
Mr. BUCHANAN. of Illinois. I ha Ye not the time just n:ow.
The gentleman from West Virginia [Mr. Av1s] says they
· pay the coal miners there better than anywhere else in the
:country, but I deny that. I know something about what coal
miners receive for mining coal, and · I know they do not only
refuse to pay them as other miners are paid in other parts
of the country, but they have a condition now, as I am informed, that is a condition of peonage, and probably it will be
investigated in the near future and the facts brought out in
regard to it.
It is quite a spectacle, indeed, to see our friends on that side
of the House getting up for the purpose of protecting corporations that are trying to take the legal, cohstitutional, and natural rights from their employees and then rob them by selling
"them their supplies at an abnormally high · price. The coal
miners of West Virginia are a good deal like the negro's coon
'trap: It catches them both ways-in the first place, by giving
·them low wages, and, in the second, making them buy every'thing they need from them, thereby taking away all the little
"pittance they do get.
· Now, the argument that is given on that side in regard to
·the protecti-0n on coal is that it does not affect the price; it
rdoes not make any difference to the consumers of this country,
because the tariff does not keep up the . price. At the same
'time, if you take the tariff off the low-priced Canadian coal
·and that of other places, it is going to put the American coal
operators out of the business. That is about ,as consistent as
any argument that . is giYen for a protective h"aiff. This is,
indeed, as I said before, a spectacle showing how much those
L-68

who are defending the protective-tariff system care for the
American workingman. All they care for him is to get out of
him what they can for the least possible amount in return for
his work. This has been true everywhere. The people that are
clamoring the loudest for this high-protective tariff are t~e
ones who are using their influence everywhere and all the time
to keep down the price of labor. [Applause on the Democratic
side.r
Mr. AVIS. Mr. Chairman-Mr. UNDERWOOD. Will the gentleman allow me a moment? I ask unanimous consent that g~neral. debate on this
paragraph and all amendments thereto be closed in 5 minutes.
l\Ir. MONDELL. wm not the gentleman make it 10 minutes?
Mr. UNDERWOOD. If the gentleman desires to speak; yes.
The CHAIRMAN. The gentleman from Alabama asks unanimous .consent that general debate on this paragraph and all
amendments thereto be closed in 10 minutes. Is there objection?
There was no objection.
Mr. AVIS. Mr. Chairman, if the gentleman from 111inois [Mr.
BUCHANAN] does not know anything more about the provisions
of this tariff bill than be does of the wages and strike conditions
in West Virginia, he is not competent to vote on the bill. [Applause on the Republican side.( I want to call bis attention
to the fact, when he speaks of the gentlemen on this side of
the House, if he will go back into the history of legislation on
this subject, that he will find that ex-Senator Henry G, Davis,
who was at one time the vice-presidential nominee of his party,
appeared . before the Ways and Means Committee when the
Wilson-Gorman bill was under consideration and stated that the
placing of bituri1inous coal on the free list would ruin the coalmining industry in the State of West Virginia.
Mr. BUCHANAN of lllinois. Will the gentleman yield?
l\Ir. AVIS. I will not yield now, sir. You would not show
me that courtesy, and I can not show it to you. [Applause on
the Republican side.]
Re, the gentleman from Illinois, speaks of the coal operators. I am not here at this time to discuss strikes between coal
operators and miners. I am here to discuss a business propo·
sition, and, in stating that business proposition and in discussing
it, I want to emphasize the fact that nearly every miner in
the State of West Virginia, or, at least, in my section of the
State of West Virginia-and I live in the strike zone-whether
be be a Democrat, Socialist, or Republican, favors a protective
duty on bituminous coal [Applause on the Republican side.]
Why, the members of his own party in the mining sections
of West Virginia would hardly listen to him if he argued for
free bituminous coal. Not only that, I want to emphasize a
statement enunciated a moment ago that this strike trouble in
West Virginia was not solely over wages. It was largely over
two questions. It is true that among the miners doing work
other than digging coal there was a strike over the hours of
labor. They wanted the reduction of an hour, but the main
trouble in that strike was for recognition of the union and for
what was known as a check weighman. All the other elements
that entered into the strike were practically agreed upon, and
it would have been settled a year ago but for the two principal
questions. But, I sny, with that I have no concern at this time.
I think that some mistakes wei:e made on both sides. But I
do want t-0 say to you that the people who live in the Pocahontas field and the people who live in the New River field
want a protective duty on coal.
Mr. RUCKER. Will tlle gentleman yield?
The CHAIRMAN. Will the gentleman from Virginia yield
to the gentleman from Missouri [Mr. RUCKER]?
Mr. AVIS. Wait until I finish my sentence, and I will be
very glad to answer. I started to say that the operat-0rs of the
Pocahontas and New River fields ship a large percentage of
our coal production_:_at least 12,000,000 tons each year-into
New England.
I understand and am informed that the nearest thing to a
coal trust in this Union is the Boston Gas Co., which, I understand, controls the output of the Nova Scotia mines, and by
placing coal on the free list you are legislating in favor of 10
hours' labor and lower wages, and in favor of the only coal
h·ust in the United States, if there be one. [Applause on the
Republican side.]
'
Now I yield to the gentleman for a question.
l\!r. RUCKER. .A few moments ago the gentleman was
speaking of a strike in West Virginia.
Mr. A VIS. Yes, sir.
Mr. RUCKER. I understood the gentleman to say that tha
ca.use of the sh·ike was tlle failure of the operators to recognill•
the union.
· ·
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.M:r. AVIS. Yes; that was one cause, but that was not the
only cause. Another cause was the question of having a check
weighrnan.
Mr. RUCKER. Was not the other cause the fact that the
company refused to pay the men oftener than once in 30 days,
and the men demanded that they should be paid every 15 days?
Mr. A VIS. I said that.
Mr. RUCKER. And another cause was that the corporation
required the men to spend their money at the company's store,
and on their side they asked the right to buy wherever they
pleased.
.
l\Ir. AVIS. No. I am informed that they already had the
right to buy where they pleased.
l\Ir. RUCKER. Is not that one of the things that the Republican governor exacted of the operators in the settlement of
the controversy?
1-!r. AVIS. The Republican go·r nrnor of West Virginia suggested that they already had that right in the State of West
Virginia.
Mr. RUCKER. I understood further that some distinguished
Democrat appeared before the Committee on Ways and Means
and said that the cost of labor in the West Virginia coal fields
was about 80 per cent of the cost of mining coal?
Mr. AVIS. Yes, sir. Sena.tor Davis said 1t was 95 per cent.
Mr. RUCKER. What is the rate that the miner gets in the
New River country, on the Norfolk & Western and on the
Chesapeake & Ohio road?
·
Mr. AVIS. The report for this year is not in yet, but it is
shown that the average wages paid to the coal miners in West
:Virginia is about 44-! cents per ton and about $575 per annum.
Mr. RUCKER. It is about 75 or 80 cents a ton, is it not?
Mr. AVIS. Total labor cost exceeds that.
Mr. RUCKER. Do they not sell it for $1.50?
Mr. AVIS. No, sir. In the last few years it has sold below
$1 per ton, and the average last year was 98 cents per gross
ton of run-of-mine coal. ·
Mr. LANGLEY. The labor cost ·is 95 per cent, according to
the statement of ex-Senator Davis.
The CHAIRMAN. The time of the gentleman from West
Virginia has expired.
Mr. :MONDELL. Mr. Chairman, the gentleman from Illinois
[Mr. B1JCHANA.N] appears again in the role of the professional
friend of labor. I want him to hear me.
Mr. BUCHANAN of Illinois. I hear you.
Mr. LANGLEY. Come a little closer. [Laughter.]
Mr. MOl\TDELL. But the unfortunate thing for American
labor is that the gentleman from Illinois [Mr. BuCIIANAN]
appears in this case as the friend of Canadian labor and not of
American labor. [Applause on the Republican side.]
I believe the gentleman is a labor-union man. The mines in
my State which will suffer from free coal are unionized; and,
without desiring to contradict my good friend from West
Virginia [Mr. Avrs], the wages of miners in Wyoming are
considerably higher, if I am correctly informed, than anywhere in the eastern fields, and higher, I believe, than wages
paid to coal miners anywhere except, perhaps, in our neighboring State of Montana. [Applause on the Republican side.]
We have miners-scores of them; and I have the good fortune of a personal acquaintance with many of the miners of
my State-who never go into a mine without making from
$3.50 to $5 a day before they leave the mine, and ordinarily
they work no more than seven hours. And these are the
miners whose opportunity for work is to be reduced by the
placing of coal on the free list.
The gentleman from Illinois [l\Ir. BUCHANAN] has given so
little attention to this question that he does not understand that
when a mine operator in Canada has an opportunity, without
loss, to make a reduction of the entire amount of a 45-cent duty,
he need not cut his price 45 cents-it is not necessary for him
to cut it more than 10 or 12 cents a ton in order to drive
the American out of the market-and when he has reduced
his price by that amount and driven our mines from the
market, he can raise his price again to the old figure, and our
people can not get in, because there is the potentiality of the
opportunity to control and still have a profit.
When we reduced the duty on coal from 65 cents to 45 cents ·
under the Payne bill, the Canadians drove us back just about
100 miles. We lost all 9f our markets along the line of the
Great Northern Railway. That. great railway has been getting cheaper coal, perhaps, transported over its own railroads,
but if there is anyone else on earth except this great railway in
that northwestern country who will be benefited by reducing
~e rate on coal, I do not knqw who it can possibly be.
Free coal means that one-third of the ·p roduct of our State
:will lose its market, and one-third of the miners-union miners,

I

working reasonable hours, content with their employment, who
have had no recent serious disagreement with the operator~
must either lose their employment or wages be threatened.
We have troubles enough in our country through this bill
without losing our coal markets; wool on the free list; sugat
going to the free list ; and now a third of the market for our
coal mines taken from us by this Democratic Congress. Yet,
the gentleman from Illinois [Mr. BUCHANAN], who calls himself a friend of union labor, is going to vote for this bill. [Applause on the Republican side.]
·
As matters now stand the competition among our northern
mines is so intense, the summer trade so small that even
though our miners receive good wages while working the working days are often so few, the idle days so frequent' that their
yearly income is much too small to comfortably support a family. We need more rather than fewer markets, for it is of the
utmost importance that our miners have steadier employment
as a good or fair wage per ton or day helps little if work is
slack. I call on my friend from Illinois, who, I think, is a
friend of labor, to help preserve the American market for coal
mined by union American labor.
The CHAIRMAN. If there be no objection, the pro forma
amendment will be considered as withdrawn, and the Clerk will
read.
The Clerk read as follows:
350. Dice, dominoes, draughts, chessmen, chess balls, and billiard,
pool, bagatelle balls, and poker chips, of hory, bone. or other materials,
50 per cent ad valorem.

Mr. MANN. Where is the gentleman from Pennsylvania (
[Laughter.]
Mr. MOORE. Mr. Chairman-Mr. CROSSER. Mr. Chairman, I move to strike out the last
word.
During political campaigns we are not greatly surprised
to hear much political buncombe which the speaker himself
does not expect the audience to accept very seriously; but
when I came to the Congress of the United States, the place
where we are supposed .to find the greatest debaters, the most
earnest men, I expected to find something a little different.
But lo, and behold, we find here raised to the nth power all
of the political balderdash that we hear from one end of the
country to the other every two years. We hear the self-ap...
pointed agents and guardians of the downtrodden, as they1
would have us believe, pleading piteously for the American
workingman. Who gave them their commission? I would like
to see the captions of those letters to which they so continually;
refer. I know that those which I have received-not very1
many-are not from those labor organizations to which theY.
have been so fond ot alluding.
Let us consider briefly the fundamentals of the minority's
tariff position. It is and always has been simply a proposition
to levy a tax on the American people, the whole people; a
scheme to require them to pay bounties to a few people for their
enrichment and then to insist that it is for the benefit of all..
They tell us it is for the benefit of the American workingman.
How solicitous indeed our Republican friends have become
about the American workingman since they have gone out ot
office. [Applause on the Democratic side]. Just think how.
ridiculous is the proposition that because there are poured into
the hands of a few men, into the hands of a privileged class,
great fortunes which are wrung from all of the people by1
means of a taxation which they euphoniously call protection;
that by virtue of the fact that you have put these benefits into
their hands they suddenly become philanthropic, and are going
to hand over the money so acquired to their workmen. [La ughter on the Democratic side.] My friends, labor will receive, as
wages, just so much as its employer is compelled to pay in
order to procure that labor and no more, whether or not the
tariff be high or low. That is only human nature.
Mr. ANDERSON. Will the gentleman yield?
Mr. CROSSER. No; I do not care to yield. I have not taken:
any of the time of the committee up to this moment.
Why, gentlemen, I claim that instead of the tariff being an
advantage to the American workingman it is a positive dis•
advantage even as to his wages. [Applause on the Democi·atlc
side.] Because it does nothing more nor less than give to the
tariff beneficiaries of ~e United States an opportunity to com.. 1
bine among themselves, and then say: .. We have it all to ourselves anyhow. We will therefore demand just such a price
as we see fit for our products and we will pay just as much as
we see fit to the men whom we employ~" Is not that the com•
mon sense of the proposition? Would you or I or n.nyone else
pay more than we were compelled to pay for labor? Not very1
likely. Oh, the high priest of protection from Michigan informed us yesterday, by having the Clerk read the clever little
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letter from his farmer .friend, how this friend of his is getting
$1 apiece for his chickens, 50 cents a dozen for his eggs, 50
cents a pound for butter, and all that sort of thing. But has
the gentleman stopped to think about the man who is buying
these things? There are two sides to his proposition-Mr. FORDNEY. He told you in the letter what the men were
getting.
Mr. CROSSER. I can not yield to the gentleman, for I have
but little time.
.
Mr. FORDNEY. I did not ask the gentleman to yield, and
I would not if I was in his place.
·
l\fr. CROSSER. There are but two sides to that propositionthe buyers' and the sellers'. But, Mr. Chairman, while I am
bitterly opposed to all kinds of tariff privileges, I do not advocate the immediate removal of all tariff duties any more than
I would advocate the immediate taking away of all opium or
morphine from the slaves to these drugs. [Laughter on the Democratic side.] We must give industry an opportunity to settle
its nerves, which have been shattered by the drug of tariff
privilege.
Mr. Chairman, I contend that the tariff question has very little to do at· the present with the matter of wages. The gentleman from Michigan himself proved that conclusively the other
day. He told us that he had employed labor in the wilds of
the State of Washington at $3.50 per day, and that he had employed in Mississippi labor of the same character for $1.75 per
day. [Applause on the Democratic side.] And yet, my friends,
both of these States are favored with the same beneficent tariff
laws.
I have no doubt that the statement of the gentleman is absolutely correct, and it is quite likely that all labor in the newer
countries of the West is better paid. Then it is also true that
the colored man of the South is not so easily organized. But
tell us why the wages in free-trade Britain are almost double
the wages paid for the same class of labor in high-tariff Germany. Tell us why it is that the industries which enjoy the
highest tariff privilege in the United States pay the lowest
wages. The woolen industry, for example, enjoys the benefits
of the highest tariff, and yet the employees of the woolen manu·f acturers at Lynn, Mass., received but a miserable pittance for
their long hours of toil. So it is with the employees of the
cotton industry and those employed in some of the metal trades.
The fact is it is the veriest nonsense to suppose that because we
give certain concerns the right to levy a tax upon the whole
people for the purpose of increasing their profit these concerns
will forthwith transfer this profit to their employees. How many
of the gentlemen on the other side of the House would support
a proposition to permit the present beneficiaries of the tariff to
levy a direct tax upon the people for the purpose of collecting
a sum equal to that derived from the present tariff law? Why,
not a single man of you would vote for such a bill, although it
would be much fairer than permitting these men t o mulct the
public by means of an indirect tax. Why do men cling so fondly
to the plan of granting bounties to the few through this indirect taxation? Simply because, as the old woman said, "It
is the best way to get the most feathers with the least squawking." And yet we hear men again and again blandly asserting
that the purpo~e of the tariff is to raise wages, al though they
make no pretense at showing any casual connection between the
tariff and wages. As their authorities to support different tariff
rates they read us letters, petitions, and briefs trom this .interest und that. I am frank to say that I believe capital in the
true sense of the w·ord has suffered along with labor. The real
dog in the manger that robs both capital and labor is the monopolist of the natural resources. Break the stranglehold of private monopoly of the natural resources and then both labor and
capital will thriYe and become healthy again; but until we do
break the hold of such monopoly, all your high tariff will serve
bnt to increase the tribute it may exact from capital and labor;
and if such private monopoly of natural resources is permitted
to exist you may establish absolute free trade without improving greatly the condition of our people.
It is undoubtedly true, however, that by reducing the tariff
low enough to make competition possible we shall to that extent weaken the hold of monopoly and thus compel it to give
up part of its booty. The country therefore has great cause to
rejoice over the prospective passage of the pending bill.
The CHAIRMAN. The .t ime of the gentleman has expired.
Mr. 1\IANN. Mr. Chairman, it is a wise man who knows
himself, and it is a very wise man who is able to judge of his
own speeches. I congratulate the last speaker that in his openµig remarks he so aptly characterized the speech he was about
to deliver. [Applause on the Ilepublican side.]
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Mr. CROSSER. I thank the gentleman from Illinois. That
courtesy is like the one he showed me the other day. [Applause
on the Democratic side.]
Mr. MANN. I do not know what courtesy I showed the gentleman the other day, for frankly I have not become acquainted
with the gentleman until now.
The Clerk read as follows:
356. Matches, friction or lucifer, of all descriptions, per gross of 144
boxes, containing not more than 100 matches per box, 3 cents per gross;
when imported otherwise than in boxes containing not more than 100
matches each, one-fourth of 1 cent per 1,000 matches; wax matches,
fuses, wind matches, and all matches in books or folders or having a
stained, dyed, or colored stick or stem, and tapers consisting of a wick
coated with an in.t:lammable substance, 25 per cent ad v.alorem.

Mr. PALMER. Mr. Chairman, I offer the following committee amendment.
The Clerk read as follows:
On page 88, line 13, after the word "substance," insert the words
"and night lights."

The question was taken, and the amendment was agreed to.
The Clerk read as follows :
357. Percussion caps, cartridges, and cartridge shells empty, 15 per
cent ad valorem; blasting <.::aps, 75 cents per thousand; mining, blast•
ing, or safety fuses of all kinds, 15 per cent ad valorem.

Mr. CURRY. Mr. Chairman, I offer the following amend·
ment.
The Clerk read as follows :
Amend, page 88, line 15hafter the word "caps," strike out the figures
"75" and insert in lieu t ereof the figures "2.25."
·

Mr. CURRY. l\Ir. Chairman, this amendment proposes to
substitute the present tariff on blasting caps for that contained in the bill. I have introduced this amendment at the
request of a number of gentlemen who are interested in a
blasting-cap factory at Stege Station, in the city of Richmond,
in my district, who inform me that if this tariff is reduced from
$2.25 to 75 cents a thousand the blasting-cap industry in this
country will cease; that they will close up their factory. Nearly
all the blasting caps imported into the United States come from
Germany, and the German article is one that can not be depended upon. Blasting caps are used for the purpose of setting off blasts of dynamite and powder.
The United States Bureau of Mines and the mining bureaus
of the mining States in a number of their pamphlets and
bulletins have called the attention of the mine operators to
the fact that a great many of the accidents in the mines have
been caused by defective blasting caps, and to be careful to
use none but the best, and those manufactured in the United
States are the best. There are but three blasting-cap factories
in the United States-one in. California, one in Pennsylvania,
and one in New Jersey.
Now, in the event of war, it would be a serious matter if we
had to depend on foreign importations for Army and Navy use,
as blasting caps are contraband of war. I do not expect that
the Committee of the Whole will accept this amendment, but
I am presenting it to bring it to the attention of the W.ays and
Means Committee in the hope that when the bill reaches the
Senate it may be given a reasonable and proper rate that wili
permit this industry to be continued. During reecnt years the
price of the American article has decreased and the quality
has been improved until we manufacture the best blasting
caps made in the world, while the imported foreign article
continues to be unreliable and unsatisfactory.
·
Under the Wilson bill the tariff rate was $2.07 per- thousand,
with an ad valorem equivalent of 85.24 per cent. Under the
present law the tariff is $2.25 per thousand, with an ad valorem
equivalent of 46.55 per cent. Manufacturing these caps is a
dangerous occupation, and the wages paid operatives in this
country is from $2.50 to $10 a day, according to the skill
required and the danger encountered in the different departments of the factory in which the operative is employed. In
Germany the highest wages paid is less than $2 a day.
Mr. J. R. KNOWLAND. Mr. Chairman, in · support of the
amendment of my colleague I desire to call attention to a recent report of Consul General Robert P. Skinner, at Hamburg,
published in the Daily Consular and Trade Reports, dealing with
the blasting-cap industry in Germany. This report calls attention to the wages paid in Germany in the blasting-cap factories, which I wish to contrast with the wages paid in these
factories in the United States. It shows that in the German
factories the wages paid for men are 15.5 cents per hour, for
women but 6.7 cents per hour, and for the children' but 5.2
cents per hour. For an eight-hour day that would be $1.2i
for the men and 53.6 cents for the women. In the blasting-cap
factory in the district of the gentleman who has just spoken,
the wages range from $2.50 to $10 a day. There is not a man
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or woman employed there who does not receive a minimum
.
.
.
$
wage of $2.50 or a maximum of $10, as agamst a little over 124
·
and 53.6 cents. This is another illustration of the neeessity
for obtaininO' information from some reliable body so that when
.
. ~
.
.
a tariff bill is before the House we will: have information that
is reliable and upon which we can base schedules that will protect the industries of this country This is another instance of
.
.
•
.
. .
.
where the comnntte strikes at a Califorma mdustry. I will
insert an extract from the report of Consul General. Skinne1r:
German manufacturerS' of blasting caps empfoy women for drawing
·the detonator tubes and for charging and packing the finished product.
They a.re also employed in the manufactme of electric fuses· and fuses
for war purvoses.
Probably one-half of the employees in German factories of this class
a.re adult men:, one-third women, and one-sixth minors. It ls- impossible
to obtain absolutely correct figures relating to this spel!ial industry as
a whole. In regard to one very important concern manufacturing blasting caps, the following entirely dependable figures have been obtained:
Number of men employed, 96 ; women, 59; boys, 15 ; girls, 7 ; total, 177.
The men are paid at the rate of 65 pfennigs (15.5 cents) per hour,
the women 28 pfennigs (6.7 cents) and the ooys and girls 22 pfennigs
(5.2 cents).
Mr. PALMER. Mr. Chairman,. just a word o:r two in relation to this blasting-cap proposition. In the interest of labor
again we hear the distinguished Representati"ves from the
State of Oalifornia asking for a return to the Payne ratesr and
the gentleman who has just taken his seat has compared the
cost of labor in the production of these articles in thi . country
and abroad, and he would return to the duty of $2.25 a thousand in order to protect that difference in labor cost. Yet he
must know that upon the value of this article in 1911 the rate
of $2.25 wuuld be over 95 per cent ad valorem of the import
value of the article. He certainly has qualified as a friend of
la.bor when he would protect the difference in cost of production to within 5 per cent of the entire cost of our :production, material, labor, and everything else. It seems to me to
be a sufficient answer to all these arguments to say that as tothis line of goods our exports, including kindred articles like
cartridges, mining, blasting, and safety fuses, and percussion
caps amount to $2,294,000 per annum, while our imports amount
to $173,000. There can not be this startling difference in the
cost of production, which is going to drive the American p:roducer ont of existence, if he can take abroad two millions and a
quarter of his goods and compete with the foreigner in bis
market, while the foreigner brings here less than $175,000
worth. [Appfause on the Democratic side.]
Mr. ~IA.i~. Mr. Chairman, I do not know where the gentleman from Pennsylvania got his figures, but I l!lotice from the
report which he submitted to the House on this bill that he
gave the import value of blasting caps at $4.83 a thousand,. and
I am quite sure of my arithmetic when. I say tllat $2.75 is not
po per cent of $4.83.
l\lr. PALMER. Mr. Chairman, will the gentleman yield?
l\Ir. MANN. Yes.
Mr. PALMER. I said on the price which prevailed in 1911.
The price h~s since risen.
Mr. l\IANN. The gentleman is begging tlle question.
That
was not correct,. as to the price in 1911.
1\Ir. PALMER. Well, I am stating the fact. The gentleman
is speaking of another year.
l\lr. :r.IL~. On this subject I- ask to have read in my time
a letter from the president of the Aetna Powder Co., whieh
does riot manufacture blasting caps.
The Clerk read as follows:

·

MA,y 3,

Foreign blasting ca'I>'S· in this eountl'y ro.·e- o! w qttality decidedly inf"erior to the. 'domestic. We speak trom experience. We have handled
the foreign cap, have· given it an extenstve and a thoroogl'.I test, and
know, to our- cost and injury. tba.t It ls wholly unfit to develop the
efficie!lCY of the high-grade explosives no~ produced. in this country.
It 1s proposed now to reduce the tari.fr on blastmg caps. Domestic
manufacturers tell us and we believe- that we know enou"'h rrbout the
mantJ1acture.- o~ e:;Plosives to- vouch. for the accur~cy ot the statem nt,
that if the tariff is reduced they will be .forced either to retire and to
leave the field to the weak and cheap foreign _cap or to lower the stn.nd'ard of their goods to the level o'f the inefficiency that now comes from
abroad. Either event would. surely work serious harm tcr both the
maken and the user of dynailllte.
We feel the strongest Interest in fire maintemmce of the- present
high efficiency of the domestic bla'Sting cap~ Necessarify, therefore, we
are much concerned in the proposition now being advan~ed that the
tariff on blasting ca:p-g be reduced. Wff believe that such action on the
pn:r~ of Con~ess would have a most. damaging effect. We are tn:erefore
takmg the llberfy of address1ng thts commnnkation to, yon for the puxpose· of acquaintmg you with oui: views on. tlie suoject.
Yours, very truly,
.

.l

Tl:IiE' AETNA POWDER COUP.A.~Y.

The CHA..IRMAN. The question is, on the amroa:ment offered
by the gentleman from California.
The amendment was rejected.
The Clerk read as follows :
358. Feathers and dowrui, crude or not dressed, colored, or otherwise
ad;vanced or ma.nufaetured In any manner, nol: specially provided fm:
in this sectton, 20 per cent ad valoJ:em; when dressed, colored, or
otherwise advanced or manufactured in any manner, including quilts o!
down and other mamrfacture-s of down, 40' per cent :i.cl valorem ; ::trtifi.ciaT c>t• ornamental feathers, fl.luftg1 gra-fnsi, leaveS', flowers, and stems
or pa:rts. thereof, of whate'Ver material composed, not specially provided. for in this section, 60 per cent ad valoi;em ;- boas, boutonnleres,
wrea1:hs, and all a:rtkles not specially provided' for in this section,
composed wholly OL" In chte! vaiue of any of the feathers, flowers, leaves,
or other materials or articles herein mentioned, 60 per cent ad va101·em :
Provided, That the importation of aigrettes, egret plumes oe so-called
osprey plumes, and· the feathers, quills, heads, whigs, tails, skins or
parts of skins, of wild birds, either raw or manuiactuned, and not for
sclentiiic on educational purposes1 is hereby prohibited; but this provislon shall not app!y to the featners or plumes of ostriches, or to the
feathers or plumes of domestic !owls o! any kind~
Mr. PALMER. Mr. Chairman, I off"el" the following amendment.
The Clerk read as· fallows:.
Page 88, line 18, after the word " downs," ingert tne words. "on
the skfn or otherwise."
The CHAIRMAN. The question is on agreeing to the amendment.
The amendment was agreed to.
Mr. MOORE. l\.fr. Chairman, 1 move to strike out the last
word.
Mr. UND.ERWOOD l\fr. Chairman,, I ask unanimous consent that debate on this paragraph and an ru:nenc!ments thei:eto
close in five minutes.
The CHAffiMAN. Is there objection?
There was no objection.
Ur. MOORE. Ur. Ohairman, I wonld like to ask the gentleman from Alabama if Ile would consider an amendment striking out the proviso.
Mr~ UNDERWOOD. I wm say to the gentleman that I can
not help eonsidering· it if he offers it. I do not think it is
probable it will go through.
l\Ir. MOORE. It is not probable such an amendment would
pass. l\f:r. Chairman, of course this fs a matter in which I
must submit to tfie chairman of the majority, but I am very
much surprised at this method of reducing the cost of living.
There is a certain element of selfishness about this entire varagraph. In the first place, it is proposed. that notwithstanding
birds of high plnmage may be killed in foreign countries and
CHI.CA.Go, Febn~ary 18, 1913
that the meat of the bird shall be admitted into this country,
Bon. J°AMES R. MANN,
House of Re1wesentatives, Washi11gton, D. 0.
the feathers of the bird, which the Indies of America would like
DEA.Jt Sm: Relative to the duty on blasting caps, paragraph 437 o! to have. for ornamental and nn11inery purposes, must be exthe tariff act 1909 :
We consfder the maintenance o! the present tariff .on blasting caps a cluded. To be sure, there are some societies- of ladies and genmatter of great importance to the welfare of our ind'o:stry in this coun- tlemen endeavoring to preserve- the song birds of this country,
try. We mnnnfacture and sell dynamite. We believe that wfien our and who are also extending their influence to foreign countries
product leaves our mill it carries with it that degree of perfection which in order that no one shall_ kiil birds beyond our borders, but
tbe exercise of the highest degree of skill and the application of sound
scientific principles can give tt. But when it passes into the hands o! the fact still remains that the birds are· killed and that we
the consumer its ability to do the work expected of it is dependent in admit, in one of the foregoing paragraphs
this bill, the me:it
some measure upon other elements, chief of which is the blasting cap. of the bird after it is killed. while we deny the right of admisThe best dynamite ever ma.de will fail if used in conjunction with a
poor cap. Either the charge will not be set off at · once, thereby enor- sion to the plumage of the bird. which adds so much to the
mou Jy increasing the hazard to tbe- user who is· apt to believe that it adornment of the ladies of this !air country of ours. Now, it
ill not go off at all, or the combu tion will be incomplete or retarded,
thereby failing to develop all of the disruptive force of the dynamite. appears-Mr. .MKJ\1N. Will the gentleman yield fo r a question '2.
In either event the average consumer condemns the dynamite and the
manufacturer thereof must contend with n. criticism which. is unjust
Mr. MOORE. Yes.
and unde erved.
Mr. MANN. Does not my friend from Pennsylvania think
We do not manufacture caps; the margin of profit is so small and
the ri. k so great that we prefei- to buy. We buy caps from domestic that the ladies are now ornamental enough without requiring
manufacturers and urge our eustomers to buy the caps fr~m usr thug this additional degree of ornrunentation? [Laughter and
assuring ourselves, as far as we are able, that our dynannte will de- applause.}
velop the highest efficiency.
Mr. MOORE; "Yes; there i s no doubt about that. Added to
Ddme tic manufactm·ers have glven us an efficient cap at a reasonable
price. In fact, the cost of the cap to the consumer, e pecially bl view the attractive personality of the gentleman from Illinois he
of the importance attached to the work it is required to do, ls insignifi- is a good judge of beauty and does not hesitate to express himcant. The dynamite costs the consumer from $12 to $15 a hundred
self f r eely on that s ubject. B ut the truth of the matter is that
pounds, while 100 caps will cost him only 75 cents.
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the elimination of these feathers may be in the intere t ot the
Ribbon Trust of the United States [laughter}, and at the same
time aid in the depopulation of the feathered flock both of
the barnyard and the pigeon cote. But what I object to particularly is that the g.e ntlemen who are now in control of this
House and the country, many of them pushing women's suffrage
with the loudest possible acclaim, propose- by this bill to reduce
their personal expenses in the purchase of these high-priced
feathers for the ladies whom they so much admire. . [Applau e.] No-t only do- they do that with respect to feathersand in this particular I am surprised at my handsome and
well-groomed friend from Pennsylvania [Mr. PALMERl, who
conducted the steel schedule through the House the other day
and then admitted himself to be an expert on arborculture-but they also intend to reduce the cost of living for themselves personally by reducing the rate upon the tl'immed hats
that come into this county. It is economy at the experise of
the fair ladies of the land. [Applause.] You are putting out
of business three or four concerns that are dependent upon the
manufacture and the sale of this sort o.f plumage, but as the
:responsibility is all yours I suppose we. will have to submit.
Mr. PALMER. Mr. Chairman-xpired. The question is on
The CHAIRMAN. All time has e
the amendment offered by the gentleman from Pennsylvanfa.
Tlie question was taken, and the amendment was rejected.
The Clerk read as follows:
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Mr. l\IANN. There are three gentlemen here who wish to
speak, and I would like to speak myself.
l\lr. UNDERWOOD. I would like to reserve 5 minutes te>
this side. Can we not make it 20 minutes, and I will yield 15
minutes of that time to the gentleman from Illinois?
Mr. STEENERSON. I do not propose to agree to anything
unless I have 5 minutes. This is the only thing I have argued,
and it seems to me if you parcel it out that way I will haye
to beg for m.:>re time.
Mr. PAYNE. He may lose bis amendment if he does not have
5 minutes.
The CHAIRMAN. The gentleman from Alabama [l\fr. UNDERwoon] asks unanimous consent that debate on this paragraph
and all amendments thereto be closed in 20 minutes, 15 minutes
of the time to be controlled by the gentleman from Illinois (Mr.
MANN] and 5 minutes by himself. Is there objection 'l [After
a pause.] The Chair hears none.
The gentleman from Minnesota [Mr. STEENEBSON] offers an
amendment, which the Clerk will report.
The Clerk read as follows:
Page 89, line 15-, after the word "sheep," insert the following:
"Uarmot, wolf, raccoon, red fox, kitt fur, pony, house cat, wildcat,
opossum, muskrat, Japanese mink, Chinese weasel, kangaroo, bair seal,
wool sea.I, wombat, vellaby, squirrel, black bear, brown bear, badger,
civet cat, beaver, kolinsky, mink, fitch, nutria, skunk, wolverine, otter.
cross foL"

l\Ir. MANN.

Mr. Chairman., I yield :five minutes to the gentle-

359. Furs and fur skins of an kinds not dressed in an·y manner-, man from Minnesota [l\fr. STEENERSON].
e-xcept undressed skins of hares, rabbits, dogs, goatsr sheep, and not. · 1\-Ir. STEENERSON. Mr. Chairman, the furs named in this
specialiy provided for in this section, 10 per cent ad valorem; furs amendment constitute the materials out of which the. fur clothdressed on the skin, not advaneed further than dyeing, 30 per e~nt ing and the fur robes of the people of the Northern States,
ad alorem · manufactures of furs, further advanced than fuessmg
and dyeing' when prepn.red for use as material. joined or sewed t<>- where it is cold and these things are needed, are made. Now,
"'ether inclnding plates, linings, and crosses and articles manufac- raw fu:r, or fur undressed, has been on the free list ever since
tured 'rrom fnr not specially provided for in this section, 40 per · cent this Government was founded. For 124 years they ha.ve been
ad vatorem.; articles. of wearing apparel of evl?ry desc.i;iption partly free of duty. It has alway:·Q been recoi:mi?:ed by the Il.e:publicans
or wholly manuiactured, composed of <>F of which fur i.s the co.mpo/"'
~
x:.ent material of chief valne. 50 per cent ad valorem. Fu.rs not on and Democrats alike that these things are a necessity, and if
the kin, prepared for hatters• use, including fnr skins carroted, 15 the gentleman who is chairman of the Committee on Ways and
per cent ad val?rem.
Means and the other eloquent gentleman from New York [l\lr.

Ur. PAL1\1ER. lli. Chairman, I move to strike out the last
wora simply for the purpose of saying that my distinguished
friend, the gentleman from Philadelphia-Mr. MOORE. Will the gentleman correct that?
Mr. PALMER. Has, per his usual, spoken upon au sides
of the question which was involved in the feather schedule;
and, inasmuch as he is, as usual, the author of all the newspaper reports of his speeches which reach the Philadelphia
press, I want him now to interpret his remarks. I want him
to stop and not sidestep and go upon record and say whether
he stands \vith the good women of Philadelphia who would
save bird life by restricting the importation of bird plumage
of this kind, or whether he stands on the side of those who
would kill birds in order to ornament themselves. I want him
t<> say whether he is in favor of this proviso or whether he is
against it.
Mr-. MOORE. U the gentleman wi"Il take back what he said
about the speech.es I will answer him.
l\fr. PALMER. I am so anxious to get the answer that I
will ta4e back anything.
l\Ir. MOORE. I adrilit that I am the authol" of the speeches
I make. [Laughte.r.J I also contend that the gentleman has
no right to be. envious if my speeches are reported and his are
not. Merit in this matter will count as in nil other things
[laughter], and if the speeches o:f the gentleman from Pennsylvania [l\Ir. PALMER] are not sufficiently interesting to be
reported, that is his misfortune and not my fault~ I will continue to have published as widely as possible everything I am
able to say about the inconsistency of the Democratic program,
all it is possible for me to construct and make public. And so
fur as the gentleman's question is concerned, I will say to him
that when I have an opportunity to meet the fair ladies of
Philudelphin. I will tell them in confidence what I think upon
this subject, and I will not unbosom myself to the gentleman
at this time. [Laughter.]
Mr. STEENERSON, Mr. MANAHAN, and Mr. STEVENS of
Minnesota rose.
l\fr. STEENERSON. l\fr. Chairman, I desire to offer an
ameudment.
Mr. UNDERWOOD. Mr. Chairman:, I ask unanimous consent
that all debate on this paragraph and amendments thereto close
in 10 minutes.
Tlle CHAIRMAN. The gentleman from Alabama asks um.mimoos consent--·
Mr. MANN. There is quite a contest on this-~Ir.. STEENERSON. The gentle.man better make it 20 minutes. I would like to speak 10 mi.nntes. mysel1.
.Mr. UNDERWOOD. I can not agree to that.

HARRISON], and the othersr would come up into northern llinnesota.., where the thermometer goes down as low as 45 or 50
degrees below zero, and then ride 30 or 40 miles in a sleigh, I
will guarantee that they ulso would admit that this kind of fur
is a necessity.
M:r. HARRISON of New York. Will the gentleman yield?
Mr. STEENERSON. I decline to yield to the gentleman.
The gentleman from New York [Mr. HARRISON} has stated
in the hearings that he has obsened the ladies on Fifth Avenue
wearing sealskin coats, and therefore be thinks that they are
a luxury. [Laughter.} I do not care how fashionable ladies
are adorned on Fifth Avenue. They may wear what they please,
but coon-skin coats are an absolute necessity in the northern
country. [Laughter.] If the majority members of the Committee on Ways and Means do not know that fact it is much to
be regretted.
Eve17 now and then some majority member of that committee
comes in he1·e and &l.JS he pleads for "the clothing of the poor."
[Laughter.] Another comes in and says he pleads for "the
food of the poor man." [Laughter.]• You heard it stated and
repeated and reiterated over and over again that they are taxing
luxuries. I say that a greater injustice was never perpetrated
upon humankind than is now attempted to be perpetrated in this
paragraph that proposes to tax the fur clothiIYg which is necessary to keep people of the Northern States warm in the winter
on the Democratic theory which comes from Alabama that fur
is a luxury and has to be taxed. [Laughter and applause.]
You have stripped my people, gentlemen, of every \estige of
p-rotection. You have taken away the duties on what my people
produce. Everything produced on the. farm is opened to the
competition of the world. And when you have done that and
have deprived the Government of thirty or forty or fifty or a.
hundred million dollars of revenue, now you pretend, for the
sake, as you assertf of a million and a quarter dollars of re>enue,. to place a tax on the coon-skin coats which my people wear
in the wintertime. [Laughter.] The only thing that you have
left on the free list, so far as furs are concerned, are a few
measly rabbit skins and dogskins. [Laughter on the Democi·atic side.]
Gentlemen, do you think any farmers in the northern part of
the country will vote the Democratic ticket when the only thing
that they can wear in the winter is dogskins? [Laughter.]
Even the beautiful hair that grows upon the back of the Angora
goat of Texas bears a duty of 10 per cent ad valorem. becan e
tbe-y de> not come in under your classification of goatskins.
Goatskins, yon. know, a.re pretty smooth. [Laughter.] You do
not get any hair on them unless it is from these long-haired
goats in Texas. [Laughter.]

•
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will

•

. N'ow, I
say to my friend from Alabama [Mr. -UNDERwoon l. ' ho ~oke nbout furn the other day, that if be thinks
the-se things a re not n necessity I will meet him in any mass
meeting iii the winter or in the fa _l in Minnesota, and if 90
per cent of the farmers who come out to that meeting do not
wear fnr cants I will give him a certificate of election as long
as he lives. [Laughter and applause.] You can not bold a
meeting or go into any town in the northern part of this country in the wintertime without seeing the farmers wearing
these very same fnrs th~t .are mentioned in that amendment of
mine. Fur clothing and fur robes are also necessary to the
thousands of rural carriers in the North and street-car drivers
ann all who are exposed to the weather.
You call these things luxuries. A muskrat cap is a luxury,
according to your idea. [Laughter.] At the same time ·that
you have placed a tax on the raw fur and compensatory duties
in proportion-a tax on the raw material-you have in this
same bill continued curling stones and curling-stone handles
free as a necessity. [Laughter and applause.]
These things are all imported from Scotland at the high price
of :fifteen or twenty dollars for every stone used in fashionable
winter sport by the idle rich in New York and other large cities.
Instead of being necessities, those are luxuries. [Laughter and
applause.l
'l'he CHA.IRMAN. The time of the gentleman has expired.
Mr. STEENERSON. No, Mr. Chairman; I do not think I
used up all my time. I ought to have about one minute left,
according to my count. [Laughter.] Just imagine how a man
will feel standing in a dogskin coat watching those fashionable
people on the ice at a bonspiel playing with curling stones.
[Laughter and applause.]
•
.
Mr. MANA.HAN. Mr. Chairman, I am impelled by a feeling
of sympathy for the majority to make an observation in their
behalf. The onslaught of my Viking colleague [Mr. STEENERSON] so absc.lutely destroyed every semblance of justification
for this schedule that I hardly feel it necessary to say anything
to sustain his amendment. I am more inclined to think it
would be the charitable and proper thing for me, under these
circumstances, to enter into a de~ense of the majority and its
misguided committee. I think we have been unnecessarily
severe with them in our discussion to-night. There is needed a
defense of this schedule from some one, and the committee
is silent.
Now, I am not going to defend the whole bill. I am not n
criminal lawyer. [Laughter.] I only wish to defend this com··
mittee, who for the first time that I have observed in this discussion have seen :fit to protect one of the industries of my
State. They put a protective tariff on the gopher skins of the
Gopher State, and for this smaU favor we are thankful and
appreciative.
But, Mr. Chairman, now that I am on this line of defense I
think this observation ought to be made in this connection:
This particular paragraph represents very clearly the general
incongruity and inconsistency of the whole measure. It severely
taxes the consumers of the North on a stern necessity of life
while pretending solicitude for consumers.
There was a debate thi~ afternoon as to who was responsible
for this bill, and gentlemen ·went into ancient history to show
who was responsible for other bills in years gone by. To a new
Member this is mystifying and unconvincing. It does not make
any difference who is responsible for any bill that ever was
written. The bill must stand or fall upon its merits as a law.
If it is good, it will work out well. If it is bad, it will work
out ill. It does not make any difference who the author was
or is.
When they consider these obvious contradictions in this law,
I know that my co1leagues have unnecessarily uncharitable
feelings toward the majority in regard to this measure. They
see in it so many glaring inconsistencies. They see a high and
noble purpose in one paragraph, and evidence of mendacity in
another, the good and bad confused and commingled without
sense, system, or sanity. I have been mystified for an explanation. What is the cause of it? How did it happen? Who is
responsible? God only knows who was responsible for this
monstrosity of a law. But, Mr. Chairman, I think I understand
the forces in -which the Ways and Means Committee drifted,
and I feel it my duty to my associates to offer them my theorymy defense of the committee.
This bill is not a result of the belief in the doctrines of
Thomas Jefferson, who was a protectionist-my colleagues know
that. They know also it did not result from a study of political
economy. Emry political economist must condemn it. This
Underwood bill has no common or mortal parentage; nor

does it come from any particular or presidential source, as

some say.
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I found this little book coming down on the street car to-night,
and djscovered in it the explanation and inspiration of this
law. It is not a campaign book. It is an almanac. The proof
is in the bill. It fluctuates like the changing seasons. It blows
hot and cold; is as inconstant as the moon, and as uncertain as
Venus in the morning.
EYidently this bill was written at different times and suffered
in the writing from the different conjunctions of the planets,
sometimes one force exercising itself and sometimes another.
I do not favor the more prosaic theory of some observers that
some days the committee ate too much meat and·felt de tructive,
and so _on those days they put in schedules that wouJd destroy
iudnsti·ies. They say that on other days probably the moon,
at least, was ful1. [Laugher.] Anyhow, they got it, I surmise,
from the almanac. I see the effect of all the signs of the zodiac
in tltls measure. There is Aries, the ram, ramming this bill
right through regardless of consequences. I see Taurus, the
goat [laughter]-no; not the goat-Mr. GARDNER. Capricornus is the goat.
Mr. MANN. The Angora goat? [Laughter.]
l\fr. MA.i.~AHAN. Taurus is the bull, typical of the original
Bull Moose and of this bull-neck, stubborn committee that will
not yield to any argument; and, as I said, the ram is represented, and the lion. You beheld him yesterday in charge of
the ceremonies, with hjs bushy locks [laughter]-the lion of ·
the zodiac-with much more noise in his voice than intelligence in bis argument. [Laughter.]
· rr'hen there are the other signs of the zodiac-eve.n the creeping crab is represented, with all its mendacity.
Now I see my time is about to expire. I wruit to say, gentlemen, that Minnesota needs cheap furs. It is not right to put a
tariff on this great necessity. It is not fair to the consumers,
and it is not fair to anybody. [Applause on the Republican side.]
Mr. SLOAN. Do you not think the majority will need protection on their bare skins when the veople get :,lfter them?
[Laughter.]
Mr. MANAHAN. They undoubtedly will need bear skins on
their backs when the lash of public scorn scourges them from
the temple of this great Government.
Mr. STEVENS of Minnesota. Mr. Chah·man, I offer an
amendment.
Mr. MANN. There is an amendment vending, offered by the
gentleman from Minnesota [Mr. STEENERSON]. The gentleman
from Minnesota [Mr. STEVENS] desires to offer an amendment.
I do not know whether the gentleman from Alabama [Mr.
UNDERWOOD] desires to be heard upon the Steenerson amendment or not.
Mr. HARRISON of New York. Mr. Chairman, I regret very
much that the committee is not able to satisfy the various gentlemen from Minnesota. As I was listening to the gentleman
from Minnesota [Mr. MANAHAN], who addressed us so eloquently the other day, and described what he called the prehistoric Democrat, with long ears, it occurred to me to wonder
whether he was speaking of himself, for I understand that he
has only been in the Republican Part_y about two years.
[Laughter and applause on the Democratic Bide.]
Mr. MANAHAN. Will the gentleman· yield?
Mr. HARRISON of New York. I can not. The gentleman
from Minnesota [Mr. MANAHAN] is a little bit vagua in his
zoology. His remarks upon the fur-bearing animals bear less
weight in this House since he has announced that he considered Taurus as a. goat. [Laughter.] As to the 'other gentleman from Minnesota [Mr. STEENERSON], I was moved almost
to tears by his plea for the people of Minnesota. He announced.
that we have stripped them of all protection, and in consequ~nce
he wants fur to cover their shivering persons. He says that if
I would come out to Minnesota I would ha. ve a different opinion
about the fur schedule. I visited his State last summer and
drove around that magnificent city of St. Paul, and I want to
say that his State in summer is a good deal hotter than Florida,
whatever it may be in winter.
I drove about the magnificent city and the cab driver pointed
out the palaces of the rich on the hill. I asked him " Whose
house is that?" He said, "Mr. So-and-so, a fur dealer."
"Whose house is that?" "That is Mr. So-and-so, who made a
great fortune out of Canadian furs." Another man had a palace
built out of money he bad made in furs. Why, gentlemen, tbe
Minnesota Members in this discussion defend the great rich fur
merchants in the city of St. Paul and Minneapolis.
Mr. STEENERSON. There is no fur dealer in my district.
Mr. HARRISON of New York. I can not yield. They are
making pathetic appeals in behalf of the farmers of Minnesota,
whereas what they are really doing is to represent the great

rich men who live in palaces on the hills of the Twin Cities.

•

! poke abont the furs on Fifth Avenue. Every man in this
Honse who is a ·member of the Husbands' Protective Union
ought to desire not only a 10 per cent duty, but a prohibitive
duty, o as to keep them out of the country. [Applause on the
Democratic side.]
· In New York the richest shopkee1)ers we have are fur dealers,
just the same as they are in your State, and the only difference
between the two gentlemen from Minnesota and myself is that
I believe these fur merchants ought to pay some fair share of
the taxes of the Government, and the contention of the two
gentlemen from :Minnesota is that they ought to be allowed to
go without paying any of the burden of taxes.
I do not know why furs have always been on the free list. I
suppose that up . to recent times the Hudson Bay Fur Co. of
Canada occupied a position of influence and power in that
country, such as the Canadian Pacific Railway does to-day. I
have no doubt they had sufficient influence with our Government
in the past to keep furs on the free list.
Mr. STEENERSON. Will the gentleman yield for a question, jast to set him right? [Laughter.]
Mr. HARRISON of New York. No; the gentleman will pardon me. Just as I believe the Canadian Pacific Railway to-day
considers it has enough influence with our Government to make
· us repeal the Panama Canal act providing free tolls in th~ Canal
Zone for American coastwise ships. I believe the day is past
when our tariff laws, or any other laws, ought to be written
for the benefit of any other nation or any powerful financial
influence in any other government. [Applause on the Democratic
side.] I believe the gentlemen from Minnesota, repres~tin~
as they do the powerful ·ich men of their State, are also rndirectly representing the Hudson Bay Co. of Canada. I am
willing to tax them; are not you? [Applause on the Democratic
side.]
The CHAffi.UAN (Mr. HAYDEN). The question is' on the
amendment of the gentleman from Minnesota.
The question was taken ; and on a division (demanded by l\Ir.
STEENERSON) there were 56 ayes and 102 noes.
So the amendment was lost_
Mr. STEVENS of Minnesota. Mr. Chairman, I offer the following amendment. .
The Clerk read .as follows:
Amend_ paragraph 35!> by striking out all of said paragraph down to
and including the words "ad valorem," in line 22kpage 89, and insert
in lieu thereof the following : " Furs and fur s dns of the Russian
sable marten., ermine, mole, lynx, black fox, silver fox, sea otter, fisher,
fur seal blue fox, white fox, chinchilla, polar bear, and grizzly bear,
10 per cent ad valorem; furs- dressed on the skin but not made into
articles, 20 <per cent ad valorem; furs not on the skin, prepared for
hatters' use, 20 per cent ad valorem."

l\fr. 1\I.Al'.."N. Mr. Chairman, this bill takes off the duty on
wool in order to destroy the sheep industry and puts a duty on
skunk skins in order to protect the skunk industry in the
United States. [Laughter.]
I call the attention of the committee to the following communications:
CHIC.A.GO, A111·il 15, 1913.

Hon. JA::UES R.
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House of Representati ves, Washington, D. 0.

DEAR Sm: We have your Ietter of April 12, together with copy of the
new tariff bill, and have noted the recommendations of furs on Schedule N, paragraph 303.
.
We are inclosing herewith a copy of a letter which we filed mth the
Committee on Ways and Means on January 27. We respectfully ask you
to read the arguments put forth in this letter and then compare same
with the new recomruendations in Mr. UNDERWOOD'S bill. You will note
that the new bill mg,kes an exception of the skins of dogs, goat, and
sheep in the undressed class and leaves them to come in free, while the
other high-class fur~ are recommended for 10 per cent duty. The" rugs "
and "mats" r eferred to in our appeal are included in manufactures of
furs (see lines 21 to 25) of the new bill, and we conscientiously believe
that they should also be made an exception of under this listing and be
allowed to come under a duty of not over 20 per cent as they were under
the old Dingley taritr, us per suggestion on the attached slip.
These are the roughest and lowest class of furs imported into this
country, and the coat and robes made from them are not a. luxury
but are necessities to our fru.·mel's all over the country, they berng the
only low-priced ar·ticle of fur which they can get. Under the Payne
tariff this class of goods was advanced from 20 per cent to 35 per cent,
and the new recowmendation would advance them another 5 per cent
in the face of all the arguments which we, and we believe other manufacttrrel's, have put . forth. This is adding a needless burden. to . the consumer and simply mcreases t:he cost of these rough fnrs, brmgmg them
up to' a point whel'.e they arc higher than at any time in toe history
of our business.
.
We firmly believe that eveu the present duty on this class . of goods
is unjust, and we ask you and yom· colleagues to lend every effort to
have the prepared material of dog, goat. and sheep skins put under a
separate heading at a lower rate of duty.
As the bill now reads a funier can import the finest grade of dyed
sealskin :;tt 10 per cent Jess than w~ can bring in the ''rugs" of a
common goat, dog, or sheep skin. We leave this to your own good
iudgement as to wlletller· or not it is fair' to the consumer of the ch~ap
goods which al'e a necessity as against the article which is a luxury.
We aL<>o call your attention to the fact that the skin can be imported
already dyed, whil~ our ornterial, which is imported entirely in the undyed state. is 10 per cent higJler.

If there ts. anything about this matter which you are not quite clear
on, the writer will be more than pleased to give you further in.forma·
tion you may need, and we sincerely hope that you will see that justice
is done and that this revision is made, so that the farmer, who ls thelargest consumer, will not have to pay this unjust tax.
We suggest the following addition to the proposed ta1·iff bill, to be
inserted in laragraph 359-, Schedule N :
"Furs o goat, dog, and sheep not further advanced than dress·
ing, when temporarily joined together for use as material in the form
of 'plates,' 'mats,' or 'rugs,' 20 per cent ad valorem."
Thanking you for your attention to the matter and trusting to hear
from you, we remain,
Very truly, yours,
A.. HoENIOSBEB.GER,
HARRY :{;. HOENIGSBERGER,

D. IlOE:N'IGSBERGER,

Members of Above Firm.
P. S.-We are writing you at the suggestion of a mutual friend, Mr.
Felli A. Norden, of Chicago.
CO~:IM:ITTEE

ON WAYS

AND

MEANS,

House of Representatives, Washington, D. O.

Referring to para&"raph No. 439 under Schedule N of
the present tariff, we beg to petit10n your committee in regard to the
rough furs, which are commonly known as goat and sh~ep " rugs" · and
" mats " and dog " mats," and ask that this class of furs be separated
from the general class and be put by themselves with a special rating
of their own. We ask this for the reason that they are of an entirely
different class of material, being cheaper and rougher than what are
commonly kn.,own as "fancy furs." However, on account of not having
a separate classlfication, they are included in the second part or
paragraph No. 439, under "Manufactures" of furs further advanced
than dressing and dyeing and prepared for use ai.; material, including
plates, linings, and crosses, 35 per cent ad valorem, thus putting them
on an equal basis with goods which are already prepared in the greater
part for manufacture. We give you the following arguments in favor
of a separate listing and reduction:
First. We have no a:x to grind. We neither gain nor lose on account
of the higher duty. The only effect which it has is to make the
manufactured article cost more to the consumei: without giving to any
one any added protection whatever, as this class ot furs is used only
for the manufacture of carriage robes and a cheap grade of men's
fur coats, none of which are imported into this <:ountry in the manufactured state.
Second. The term " rugs " and " mats ·• is simply the trade name for
certain standard sizes of furs, and has no meaning in any other sense
than this. While they are not one separate skin, they are simply
pieced out on the sides with a loose stitch and basted to bring them
up to the standard of measurement. This stitch is absolutely worthless
as far as being of any use in the manufacturing, it being necessary to
rip the sewing, eut the " rugs " and " mats " apart, rematch them, and
sew them before they are of marketable value, as far as manufacture
is concerned. The principal reason for these furs being imported in
these sizes is because the importer in this country is better able to
ascertain what amount of material he is ~etting than if he bought
these in the regular skin shape, the skins berng of variable sizes.
Third. It requires just as much work to manufacture a robe or
coat from these " rugs " or "mats " as it would to manufacture from
natural-shaped skins.
·
Fourth. The natural-shaped skins, which are no further advanced
than these " rugs " and '' mats " can be brought in at 20 per cent,
even though they may be dyed abroad. The fancy fur plates, such as
squirrel, etc., even though dyed, can be brought in at the same rate of
duty (35 per cent) as our "rugs" and "mats,' ' which we import in
the undyed state entirely.
What we claim is that China goat and sheep " rugs" and " mats "
and dog " mats " loosely basted together to make a standard size,
not machine sewed, should be .under a separate heading, so worded, at
20 per cent duty.
·
In making this appeal to your committee we beg to impress upon you
the fact that this will reduce this class of skins to the old rate of
duty at which they were always entered under the old Dingley tariff;
that the advance of 15 per cent made in the last revision of the tariff
simply increased the cost of the manufactured article to the consumer,
giving no protection to any manufacturer in this counh·y; and that
under the present taritr it would be advantageous for us to have our
raw material dyed a.broad instead of in this country, as we are doing
now, and importing it in the dyed state, being able to do so without
any increase in the tariff rate.
'we beg you to take this all into consideration and give the matter an
unbiased decision.
Very truly, yours,
--- ---.
.........
CHICAGO, April 23, 191J.
Hon. JAMES R. MANN,
GENTLEMEN :

House of Representatives, Washington, D. 0.

DEAR. Sm: I have your letter of April 19, in reply to mine of April
15 and thank you for- your attention. I am, however, taking the liberty of wl'iting to you again to once more call your attention to tp._e
fact that the goods which we use, namely, goat, dog, and sheep, are not
the kind of goods which common![ come under the beading of " furs."
The latter include sealskin and al the other kindred grades, while ours
is of ·the cheapest kind of domestic animal.
ln talking of this fur schedule, we trust you will keep the above fact
before you and we sincerely trust that the suggested amendment sent
in our last letter will be offered when the bill is being put before the
House.
.
Assuring you that your efforts will be appreemted, we r emain,
Very truly, yours.
A. HOE)IIGS BERGER.
H. L.

ll OE~IGSBERGER.

Mr. STEVENS of Minnesota. Mr. Chairman, the amendment which I send to the desk should satisfy the gentlemen of
the committee-yes, even the gentleman from New York [lllr.
HARRISON]. It provides substantially two things:
First, it sets forth all of the high-grade raw furs used as
luxuries by the people of this country, on which t here is placed
the duty provided in this bill of 10 per cent ad valorem. - If
one agrees with the gentleman from New York [Mr. !IABRISON]
that furs used as luxuries ought to be taxed, then this amend·
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ment of mine is the proper and safe way to accomplish such substantially is that . the Chinese and Siberians, who produce
result without injury to the important fur industry.
· .
these skins, prepare them in that way and can not be taught
SecondJy, it provides that the provisions of the Wilson bill or persuaded to change their customs of a thousand years, and
and . of the Dingley bill as to duties on furs dressed and par- you are penalizing our poor people for it. Of course I do not
tially made shall be substituted for the remaining provisions expect that you will accept the amendment, but I do want you
in this paragraph down to the part providing for the fin1shed to understand in all sincerity and fairness what the condition
article. · It leaves the duties on the finished the same as in the of our people bas been and is and must be, and I have offered
. bill, and as in the existing law, of 5Q per cent on all finished gar- . you a practical amendment, which satisfies your conditions
ments. It is easy to perceive that the gentlemen of the commit- and tries to meet what you are accomplishing, and I hope you
tee do not understand the situation of this industry and the uses will see fit to adopt it. I will place in the RECORD a list of
of fur garments in the North. Nearly all of the rural free-deliv- furs classed as luxuries, as set forth in my amendment, anery carriers in tha Northern States, and, I will venture to say, other class of common furs, and' still another class which is
more than 10,000 of them, are obliged to wear fur coats in subject to change, and may be at one time expensive .and again
their daily journeys of 25 miles or so in the severe days of cheaper, depending on the fashion of the day.
winter. Nearly all of the teamsters up in our section of the
.This statement is prepared by Mr. C. L. Kluekhohn, of St.
country are obliged to wear fur coats, or linings of fur or skins Paul, former president of the St. Paul Association of Commerce,
of some sort. The street-car drivers who :ue exposed, the and of lifelong eX];)erience in the northern fur industry, and by
inspectors of out-of-door work, the policemen, nearly all of the 1\Ir. E. L. Ulman, of New York and St. Paul, who has dernted
farmers who can do so, and all chauffeurs and motorists are his life to this business.
obliged to wear fur coats, costing from $25 to $50 each.
Srn : In compliance with your request of to·day, we herewith
Under the provision of the existing law these furs as they begDE.An
t o submit the following list .o f furs, which we have divided into
come into this country to be made over into garments are various classes to the best of om· knowledge and belief :
We class as articles of luxury Russian sable, marten, ermine, mole,
taxed substantially 35 per cent on admission. · Under the
lynx, black fox, silver fox, .sea otter, fisher, fur seal, blue fox, white
Wilson bili and under the Dingley bill they were taxed only fox.
chinchilla, polar bear, grizzly bear.
·
•
20 per cent. Under the provisions of the Payne-Aldrich bill
We class as articles of necessity, which are bought by . people of
small
means,
marmot,.
hare
and
rabbit,
wolf,
raccoon,
red
fox,
kltt
fox,
they were taxed 35 per cent, but under the provisions of the
house cat, wild cat, opossum, muskrat, Japanese mink, Chinese weasel,
present bill these necessities of life are taxed 40 per cent, an dog.
goat, sheep and lamb, hair seal, wool seal, wombat, wallaby.
increase of 5 per cent. . That is why I think there should be
There are a number of articfes that are use(,} by people of moderate
means
wheneve1· prices are low, but which sometimes are fashionable
called to your attention the cruelty and the injustice which
then are high in price. A duty on these would also be · a serious
you are doing to the people of the North, who are exposed and
handicap to American merchants engaged in interstate trade: Squirrel,
to the severities of the weather and need comfortable cloth- black and brown bear, badger, civet cat, nutria, skunk, wol verine,
ing to don. For tJ:iat reason I have provided the list of furs beaver, kolkinsky, mink, !itch, otter, cross fox.
We respectfully submit that while certain raw furs can be classed as
which .are clearly luxuries and that ought to be taxed if you articles
of luxury, the revenue derived from them would be small and
decide on a policy of taxing raw materials in this industry. difficult and expensive to collect on account of the nature of the material
and
the difficulty in classifying and valuing them.
The remainder, which are used by the people of moderate cirAll raw furs have been free of duty during the entil-e history of our
cumst:mces, are articles of entire necessity. We provide that Government
and none of the great commercial countries put a dutv on
raw furs Rhall be placed upon the free list, and furs dressed these a1·ticles, and any duty, great or small, will seriously bandicn'p, If
and partially made are placed back to the old provisions of the it would not entirely destroy, all international trade In raw furs on the
part of American merchants who have been for generations engaged
Wilson and Dingley bills at 20 per cent.
in the building up of a large business of this kind on a basis of free
Four years ago we from the North objected to the increase of trade and exchange of this material with all commercial countries.
respectfully call our attention to the fact that the small r evenue
the tax on our necessities-of clothing, from 20 to 35 per cent- to We
be derived would result in serious injury to an important l.Jranch
since it did not protect anybody, and was only an unjust exac- of American commerce.
As explained to you to-day, dogskins and goatskins used for fur purtion from our people. We object now to the increase still
poses are rarely, if ever, imported as raw skins. On account of longfurther of the taxes on our necessities of living from 35 to 40 time
custom and habits it is impossible to induce the Chinese exporters
per cent. You are in this way unfaii;ly and unjustly taxing to sell them to us in any way, except as so-called mats, robes, 01· rug ,
the garments of our daily living. You are taking money out which are never used in their original condition, but are only u ed in
manufacture of the cheapest fur. coats for farmers ayd tearnstns.
of the pockets of the rural free delivery carriers, of the the
Until the passage of the Payne bill these have never borne a duty more
teamsters, the farmers, the policemen, the :firemen, the motormen, than 20 per cent.
Yours, respectfully,
C. L. KLUEKHOTIN.
the men of humble means who are exposed to the inclemency
E. L. ULMAN.
of the weather. You are depriving them of clothing they need
for their daily use, and you are doing this when there is no
The CHAilll\IAN. The question is on the amendment offered
necessity, because the re>enue will not be increased. It will by the gentleman from Minnesota.
rather diminish. In addition to that you are keeping away a
The 'amendment was rejected.
large business from that section of the country. The furs which
The Clerk read as follows:
come down from Canada as a rule are the ordinary furs for
·360. Fans of all kinds, except common palm-leaf fans, 00 per cent ad
valorem.
daily use and moderate-priced goods. They come in small
packages-5, 15, 20, to 100 pounds. They have been coming
Mr. l\fANAHAN. Mr. Chairman, I move to strike out the last
down to St. Paul and l\finneapolis for more than 50 years. They word. I do this, Mr. Chairman, only for the purpose of making
are sent by the trappers and farmers of the extreme north; a personal explanation, confession, and apology. I know I can
and the moment you put a tax on the furs coming into this not have redress outside of this Chamber against the gentleman
country from that region it will divert those furs, because of from New York for the gra>e accusation he made against me.
the trouble and difficulty of forwarding them, and they will be He says I was a Democrat two years ago. I confess it, gentlesent east to l\Iontreal and London to be made up, thus depriv- men; God forgive me [laughter], I was a Democrat. I was a
ing our people of that work, depriving our people of the oppor- Democrat until I became convinced that I could not do my shnre
tunity to get that sort of cheap furs for their daily clothin~.
for better laws in this country working in the ranks of DeYou do not understand the injustice you are doing, not only mocracy. I became convinced that its organization, its ideals,
to the wearers, but to a legitimate and helpful industry employ- and its handicap was such that it would not be possible for that
ing many thousands of our people in profitable . employment. party to do the constructive work of legislation demanded by
You seem to think you are only taxing those people 10 per cent. the industrial conditions of this country. [Applause on the
That fact is of small consequence. The fact that you place Republican side.] _ It was not easy for me; to be frank and sinany tax on raw furs at all dislocates this industry and prevents cere, it was not easy for me to se>er the ties that bound me to
gain and even competition with its foreign rilals. But, fully associates for many years, and if I had not felt compelled by my
as important, you must know that these furs, coming in under conscience to do so, and to do so at a time when e-rery intellithe description of plates, crosses, and linings, as a rule, are gent man in the United States knew tllat conditions looked
not suitable for use in that form, but "ha Ye to be torn to pieces farnrable to party success at the polls, to do so when apparently .
and entirely remade. You are taxing in reality, at this rate of and in the judgment of my friends I was making a grave mis35 per cent, articles which you pro\.ide for in your bill which take so far as personnl adYancement was concerned, becnuse if
shall be admitted free-skins of goats, dogs, sheep, and so forth, I do say it, I held a high place in Democracy and the confidence
your bill proYiding in terms for their free admission because of some of its best men.
I was a Democrat until I became convinced as a thoughtful,
they are used as garments for the poorer man. As a matter
of fact, they will only be admitted at 40 per cent, under your earnest student of political conditions that the only hope of this
bill, because of the way they are and must necessarily be country having laws that were right and fair to all was under
imported, and if you gentlemen had the information before you the leadership of the great progressive Republican, IloBERT LA
of tlle business as it is actually done and must be done you FOLLETTE, of Wisconsin, th~ ablest constructive statesman of
would ha rn omitted this provision from the bill. The reason our day. That is why I became a Republican and enlisted in

.
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that great work. [Applause on the Republican side.] .Arid, Mr.
Chairman, before I conclude let me make another personal observation, since it has b_ecn forced upon me here, and that is
that I am in sympathy with many things that those gentlemen
on the other side are dreaming about. It was not all sarcasm
on my part iu alluding to the astrology exemplified by the
makers of this bill. These men are stargazers, so far as the
Government is concerned, dreamers of noble dreams, but impractical executors of ordinary business, and so I say I will
admit I was for a long time a Democrat and a dreamer myself,
and possibly the gentleman fro)D New York is correct when he
makes personal allusi·on to the size of my ears. Possibly it was
because I look like any ordinary Democrat; but I am surprised
that he took the chance of Iese majeste when he considers the
appearance of the great leader of his party to-day in making
an allusion of that kind. Perhaps I, like many other Democrats,
elongated my ears listening · for the impossible, but I -saw in
time my error, and therefore I trust the future will not aggravate my appearance. But I am not complaining about my
appearance any more than about my belated enlightenment. I
was not elected to represent the great State of Minnesota on
my looks. I was elected because more than two to one of the
people of that State believed that I stood for just and honest
legi lation, and I ha·r n not taken the position in this tariff
debate on a single schedule that I did not feel impelled to take
by my convictions of right and wrong. [Applause.] There is
much good in this bill and, ufifortunately, much evil also. ·
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
tha t all debate on this paragraph and all amendments thereto
close in five minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on the paragraph and amendments
thereto close in five minutes. Is there objection? [After a
pause.] The Chair hears none.
.Mr. ADAMSON. .Mr. Chairman, the difficulty which besets
a political :flopper in explaining his frequent changes under
political exigency in a five-minute speech must be apparent to
everybody. [Laughter.] I presume, however, the gentleman's
apostasy from the Democratic Party occurred after he began
to derive his information from the almanac.
Since learning the book of his faith and authority our minds
are entirely enlightened and cleared up as to the origin of the
antiquated wit and wisdom with which _gentlemen on that side
have illuminated the debate on this bill. I want to warn the
gentlemen, however, that their almanac authority is liable to
lead them astray. It does not e-ven regulate the weather, much
less the politics, nor will it keep their consciences nor their
arguments straight. He prays forgiveness for having been a
Democrat. Though he secured his own election by the :flop to
the Republicans, his added weight on that old hack helped us
defeat the party. So we can easily forgive him if he will agree
not to come back and adulterate the party and handicap our
success in another election. [Laughter on the Democratic side.]
I want to tell him that we know the author of the almanac from
which he has been deriving his politics and inspiration for ·his
frequent chll.Ilges, and he will not do. The author went clipping
by a farmer in Georgia one day, a fair, bright day, with no sign
of rain, there not being a cloud as large as a man's hand, and
the farmer said, " You had better gallop, Doc, or you will. get
rained on before you get to town." The doctor thought it was
ridiculous. He rode on; and sure enough, it rained pitchforks
and ladles before he reached -town. He was so disgusted he
would not dismount. He turned around and rode back, and he
sa id to the farmer, "How in thunder did you know it was going
to rain on such a fair day?" The farmer said, " I take old Doc
So-and-So's Almanac, and he said it would be a fair, dry, beautiful day, and I knew it was a lie." [Laughter and applause on
the Democratic side.]
The CHAIRMAN. Without objection, the pro forma amendment will be withdrawn, and the Clerk- will read.
The Clerk read as follows:
361. Gun wads of all descriptions, 10 per cent. ad valorem.

Mr. JOHNSON of Washington. l\Ir. Chairman, I offer an
amendment.
The CH.A.IRl\IAN. The gentleman from Washington [Mr.
JOHN SON] offers an · amendment, which the Clerk will report.
The Clerk read as follows:
Page 90, line 3, strike out paragraph 361.

1\fr. JOHNSON of Washington. Mr. Chairman, I wish to
give notice that I shall ask to have gun wads placed on the free
list when the item is reached. They are here in . the bill at
10 per cent ad valorem. For years they have never been at
less than 20 per cent, and they have never brought in over $300
revenue, but that tariff has been sufficient to keep German wads
out. I want to impress on my friend from Conneeticut [Mr. ·
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DONOVAN] that all business industries everywhere will suffer
as those over which he is worrying. Gun wads are manufac-tured by the Union Metallic Cartridge Co. and the Winchester
Arms Co., two of the industries of Connecticut. Let them
wince with the rest of us. Further, I want to say that if all
the industries of my State are to suffer through free trade, then
I hope that we can have some free gt:In wads from Germany
With which to shoot a little game upon which to live. [Applause on the Republican side.] I want to tell my Democratic
friend, Mr. DONOVAN, that his hats are not hurt any worse
than our shingles.
The CHAIRMAN. · The question is on the amendment pro·
posed by the gentleman from Washington [Mr. JOHNSON].
The question was taken, and the amendment was rejected.
Mr. CLARK of F.l orida. Mr. Chairman, I move to strike out
the last word. I have sat here since last Tuesday morning
listening to the tariff experts on the other side of the aisle, par~
ticularly to the gentleman from Pennsylvania [Mr. MooRE] and
the gentleman from Wyoming [Mr. MONDELL], and I have wondered while listening to the learned arguments .of those gentlemen what would happen to the country if the Lord in ills
wisdom should see fit at !50me time to remove them from among
us. But I have been consoled for my country by recollections
of a circumstance which once occurred in a city of my district.
A gentleman living in my district had for •years been the
yardmaster for a railroad company. His name was Ashley
Girardeau, which was pronounced as though spelled "Jerrydo."
Early in the spring of one year he decided that he ought to have
an increase of salary. So he went to the superintendent of the
road and told him he had been with the road a long time
and thought his services were very valuable and that he wanted
an increase. ·
The superintendent said to him, "Well, Jerry, we have been
thinking of laying off a few people during the summer, and suppose you just take a rest for two or three months and let us
see how things go." He says, ".All right. I will quit; that is
what I will do." He saw his wife that night and told her
what had happened. He said, " Susie, I want you to go down to
the yard with me early in the morning and I want you to just
see them get a · train out of those yards. You get up earlier
than usual in the morning and get breakfast and go with me
and we will just see them do that thing." They got up early
and went down and saw that the trains went out as usual. He
said, "They can't do it again; that was just an accident."
The next morning they went down, and again the trains moved
out as usual, and for several mornings the same thing happened. He finally said to her "You come with me and we will
visit with the folks up in Jefferson County awhile and then
we will come back. They can't keep this' thing going without
me. They'll find out they can't run this thing without me.''
They spent the summer v:isiting his kin, and in the fall they
Cfi;me back and he went down to the yard Everything seemed
to be moving smoothly. The day was hot. He did not see anybody but an old one-eyed gray-haired darky hanging around,
bQt he seemed to be a person of some consequence. So he approached him. He said, "Do .you stay here?" The old darky
said, "Yas, sir; yas, sir.'' "-Did you ever hear of a man by
the name of Girardeau who used to be around here? Did you
ever know him?" "No, sah," he said i "I didn't zackly know
him; but I'se heerd of him. Yas, sir; I'se heerd of Mr.
Jerrydo. Yas, sir; I'se show heerd of him, becase I'se got
his job.'' [Laughter and applause.]
Mr. DONOVAN. Mr. Chairman, I suppose it is a bit presumptuous for me to suggest anything, to offer an amendment
even, when one is obliged to stop and think that one has to meet
the opinion of the distinguished gentleman from Alabama [l\Ir.
UNDERWOOD), that of his associate in the chair right adjoining
him [l\fr. HARRISON of New York], and that of the gentleman
at the table, the distinguished gentleman from Pennsylvania
[Mr. PALMER] . But possibly we do meet them,-or they might
comprehend that they erred in finding, as they did, in this
particular schedule. It is the last schedule, Schedule N, Sundries, which came late, after several months' work, when possibly they were out of temper and in no state of mind to
deliberate as fair men ought to. I am going to claim this,
gentlemen, that if the statement I make is true, that the treatment of the subject in hand, the fur-felt hat industry, as they
treated it, was not fair treatment, the only way to account
for it was that it was too much labor for a human being to
perform.
I am probably representing a class of labor ~hich, in my
opinion, is treated more cruelly than any other cla·ss from beginning to end of this report of the Ways and Means Committee.
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. Bnt I am going to claim, too, that if t:hls matter ·.had been
considered at the beginning of the hearings there is no question
as to what the result would have been. You will appreciate my
point of view when I tell you that the distinguished chairman
of this committee, though campaigning in a strange State.
among a strange people, with the natural prejudices of those
people against him and bis associates in his section of the country, when be went amongst my people practically carried-yeg,
swept-the State from end to end with his eloquence. How?
By the s~me means tmtt he carries this body whenever he so
desires-by his personality. When you think that misfortune
or errors may befall you, you have only to look upon that face
and you forget them a1L [Laughter and applause.}
Unfortunately, I am occupying a position here formerly filled
by one of the most noted men of our country. Probably no man
ever came out of that State so well known, either favorably or
unfavorably [laughter] as my predecessor. At home he said
to his people since the election and within a few days that I
am a free trader. The distinguished gentleman who is chairman of this committee says to his associates here in this body
that the way I was returned and ·elected was that I accused Mr.
Hill of being a free trader. [Laughter.] But that is neither
here nor there. This can not affect our people.
The personality of the gentleman from Alabama is what made
our people politically go to him. On the 13th day of :March of
this year he repeated at the hearings· of the Ways and Means
Committee, in yonder Office Building, what he said to them in
Connecticut. This is in his report as chairman, volume 4, page
3861: " Of course," says the distinguished gentleman from Alabama, "of course none is in favor of reducing the tariff if it is
going to injure any American indnstry." That was on the 13th
day of March. [Applause.]
Mr. Chairman. the men who are working at this business for
a living are already hungry. · The gentleman from Alabama
has cited the figures as to these bats, but if he had looked a
little further the figures would have spoiled his case. I have
the census figures here to show that out of the total amount of
business in fur-felt and wool-felt hats, fur-felt hats, generally
known as felt hats, form only 83! per cent. The fur-felt hats
should never have been classed with the wool-felt hats. They
are separate industries. The fm-felt hat industry is carried
on under many disadvantages, when you understand that the
fur of the rabbit and, in fact, everything that goes to make a
fur hat comes from the other side of the ocean, and this side
furnishes nothing except the water that comes from the heavens
and a little of the spirits to cut the shellac.
·
We claim that under the present conditions in the hatting
industry any reduction in the tariff is going to be a loss to
our industry. This is not like the· great steel industry, which is
located near the source of its raw materials. And if there is a
loss it must follow that there will be a gain to some one, for
them is no loss without some gains. The gain in this case will
go to the workers who pay homage to the British lion and to
the coat of arms of the Italian house of Savoy.
The Italians and English are nearer the source of supply of
materials. Are you going to help them, and at the same til.lle
put a profit into the pockets of the importer, while yon do not
make it possible for the American consumer to buy a hat one
cent cheaper than he has ever purchased it?
There is merit,. gentlemen, in the case of the American hatter.
His own country is his own market. The.re is great competition
among the hat manufacturers of this country. He has to compete in this country, for in the . majority of the great countries
of the · earth, which are the fields of the exporters of goods
other than hats, the people do not wear stiff hats. You could
not sell a stiff derby hat in the Far East. The people there
weru· turbans. The Chinese do not wear the same kind of
headgear that is worn in this country. The Russian moujik
would not give up his cap for a black or brown stiff hat, while
in the South American countries the preference is for lighter
headgear of palm leaf, cork, and straw. What chance has the
American hatter to expund his trade under a policy of trade
expansion? I dare say that the millions of people in the Far
East who buy our cotton goods oo.d other manufactured goods
have no more use for an American fur felt hat than the Sultan
of Sulu has for a red flannel undershirt. .
The census statistics now show that we have only eight
months' work in the hatting industry each year. According to
these figures we haYe 25,900 people employed in the month
of January and in February 19,000, and these are two of the
eight months that the plants are supposed to be in operation.
Now, Mr: Chairman, I should not feel that I had as good a
case as I ·have if the consumer, the American millions who
wear de1:by hats, was going to be able under this_change of
schefnle to get the article one penny cheaper.

Who will get it? Why, the middleman. The committee bas
change.cl the schedule so that it will represent about $1.20 a
dozen to labor, amounting to 10 cents a hat in labor when the
raw material is deducted. Will that 10 cents per hat reach
tbe public! No. If the committee had listened long enough
and with patience to get at the facts, they would have rendered justice instead of giving the column of figures that they
have in tbeir report.
It would seem · from the spirit of things in this House that
only one class, and that the agricultural class, was represented
here. I want to say to y-ou gentlemen who come from agricultural districts that you have 7,000,000 workers employed in
manufacturing in this country. They have made this land the
great market that it is. Now, I run speaking for 25,000 workers
and tb,eir families who are a large unit among the buyers of
the products of the farm. Do you wish to cut down their buying power and put good American money into the pockets of the
subjects of two foreign princes?
•
This bill as it is drawn means less revenue, less work for
American hat makel"s, more profit for the middleman, and money
for the European that he would get under no other -conditions.
You will remember that the agriculturist that owns a place
nearest the city has the best market, and because of his location
he bas the most valuable possession. When you injure the
market yon are injuring yourself, and you can not afford to
do that by any sort of reasoning.
You have heard the gentleman from New York tell that out
of 400 farmers in his district 300 owned automobiles. This
bespeaks of the greater prosperity of the American farmer during the past few years. The men who work at hat making are
not in the automobile class. l\Iany of them live in tenement
houses with from 50 to 100 people. [Applause.] ·
I am not making this appeal for a great big money-bloated
industry such as some that have ·fattened under protection
without aiding anyone except the stockholders. I am speaking
for an industry that at this very ti.me is suffering from a
panacea that is peculiarly all its own. The changing fashions
is the ailment that has struck the hardest at the foundations
of this industry that feeds and clothes nearly 150,000 people
in t.he United States of America. Motoring, the golf links, and
the young idea aping the manners, customs, 11nd clothing of
the rich are some of the things that have hurt the business.
Added to this the Democratic Party wants to take away a part
of the duty which fosters a poor class of workers who are on
their last legs, so to speak.
I have here in my hand a book which I have just picked up
· by the strangest coincidence. It tells of the recent trip to
Europe of Samuel Gompers, of the American Federation of
Labor, and he is discussing trade conditions in this country
with a fellow passenger. They are both agreed that the furfelt hat industry in this country is in dire straits. And mind
you, gentlemen, this condition exists under the present tariff
of 51 per cent.
In these days of civilization, in this day of fair play, I think
that we have an opportunity to say a word for the poor man
who ought to get from the Democratic Party, if nowhere else,
what he is justly entitled to.
All I am asking of you is 10 cents on every American made
fur-felt hat. The man who goes to market now to get a hnt
pays $1.50, $2, $2.50, $3, and $4 for them. If this bill is passed
with this schedule unchanged I will wager that you are not
going to buy these hats for $1.40~ $1.90, $2.40, $2.90, and $3.90.
Before the final vote is taken on this bill I want you to
imagine, if you will, the distressing predicament of the workman in Danbury, Conn. Usually a man ot family, n skilled
mechanic, with years of training, he has perhaps saved enough
money to buy a home. Now, in middle life, he finds bis trade
disappearing in this country. He can not seek other employment because Danbury is a city whose 25,000 inhabitants are
absolutely dependent on hat manufacturing, there being no
other industry in the town. He is a?erse to leaving the city
to seek employment, because he does not wish to abandon the
house he has purchased. He is not earning sufficient to proyide
the absolute necessities for bis family-can not sell his house,
because the trade depression has depressed property values in
the town, and hardly able to make payments and meet taxes
on his home, his bank balance is depleted and rapidly becoming exhausted-his savi.Ilgs of a lifetime .are threatened.
With conditions no better tlum stated, the llat manufacturers
are making every effort to work out their own salvation, under
the most heart-breaking conditions, and they do not ask the
aid of the Go\"ernment in the form of additional tariff protection. They do request, however, in the fight they are J:?aking
to recover their lost business that the Goyernment shall not
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imporn a further handicap and burden in the form of n reduced
tariff tllat will invite an influx .of foreign-made fur-felt hats.
Are you going to forget the divine word, "Love thy neighbor
ns thyself "-and in the season of - your prosperity forget the
skilled mechanic, the hatter? It is in your power to hold
up his arms in the hour of his need.
It is sim11Iy· a question, gentlemen, whether you will give
your aid to the workingmen of your own counh·y, or to some
other workingmen who live . 3_,000 miles away and ha>e n~ver
Eeen the Stars and Stripes flying to the breeze over Americ::m
institutions. Gentlemen this is not a question of revenue, but_
a matter of patriotism, and I appeal to you. I thank you.
[Appia use.]
·
The CHAIRMAN. The time of the gentleman from Connecticut has expired.
Mr. U:r-."TIERWOOD. Mr. Chairman, I ask unanimous consent that all debate on this paragraph and all amendments
thereto close in five minutes.
The CHAIRMA.L~; The gentleman from Alabama [Mr. UNDERWOOD] asks unanimous consent that all debate on this
paragraph and all amendments thereto close in. five minutes.
Is there objection? [After a pause.] The Chair hears none,
and it is so ordered. ·
Mr. DO NOVAN. .Mr. Chairman, has my time expired?
The CHAIRMAN. Some time ago.
Mr. UNDERWOOD. .Mr. Chairman, the gentleman from Connecticut is right when he says that I am not in favor of destroying any legitimate industry. But I do not. thi~k _that the .
o-entleman from Connecticut has much of a case m this mstance.
The statistics show that the production in this country of goods
embraced under this paragraph, according to the census of
1910, was $46,952,000, and the imports for the year 1912
amounted to $875,000. It is readily seen that. the. amount of
imports, as compared to the American consumption, 1s less than
2 per cent under the existing rate of 51 per cent · ad valorem.
The rate is a specific one, but the equivalent tax is 51 per cent
ad valorem. The importations are less than 2 per cent of the
consumption.
Now, the Democratic Party stands for a competitive tax.
They have reduced the rate from 51 to 40 per cent. The Treasury expert who made up these figures in this handbook made
them up without my supervision. He estimates that the increased imports under this reduction of duty will amount to
$125,000, or about a quarter of 1 per cent. Now, even if the
imports were doubled, that would only make them about 4 per
cent of the American consumption. Gentlemen who stand for
protection can very readily say : " We do not want anything to
come in." The gentlemen on this side of the House, who stand
for a revenue tariff and a competitive tariff, certainly could
not complain if the imports, as compared to American consumption were increased to a total of 4 per cent, being less than 2
per ~ent now. As I say, the estimate of the Treasury expert indicates that the increased imports will not amount to more than
one-quarter of 1 per cent. This shows clearly that, so far as
this particular item is concerned, the committee certainly have
not been drastic in their action. The only thing I can say is
that the gentlemen who are interested in this hat industry have
been the most persistent, continual, insistent advocates of maintaining a prohibitive tariff tax in their trade that ever appeared
before the Ways and .Means Committee of this House.
Mr. DO NOVAN. Will the gentleman yield?
•
Mr. UNDERWOOD. I will yield to the gentleman if I have
any time.
The CHAIRMAN. The ti~e of the gentleman has expired.
The Clerk will read.
T.h e Clerk read as follows :
366. Indurated fiber ware and manufactures of pulp, not specially
provided for in this section, 25 per. cent ad valorem.

LMr. DO NOVAN addressed the committee. See Appendix.]
The CHAIRMAN. The pro forma amendment will be withdrawn, and the Clerk will read.
The Clerk read as follows:
367. Jewelry, commonly or commercially so known, valued above 20
cents per dozen pieces ; rope, curb, cable, and fancy patterns of chain
not exceeding one·balf --inch in diameter, width, or thickness, valued
above 30 cents per yard; and articles valued above 20 cents per dozen
pieces designed to be worn on apparel or carried on or about or attached
to the person, such a.s and includiJ;lg buckles, card. cases, chains, cig~r
cases, cigar cutters, cigar holders, cigarette cases, cigarette holders, com
llolders collar, cuff, and dress buttons, combs, match boxes, mesh bags
and purses, millinery, military, and hair ornaments, pins, powder cases,
stamp cai::es, vanity cases, and like articles; all the foregoing and parts
thereof, finished or partly finished, composed of metal, whether ·or not
enameled washed, covered, or plated, including rolled gold plate, and
whether or not set with precious or semiprecious stones, pearls, cameos,
coral, or -11mber, or with imitation precious stones, 60 per cent ad
valorem. Stampings, mesh and other materials of metal, whether or not
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set with glass or paste, finished or partly finished, separate or in strips
or sheets, suitable for use in the manufacture of any of the foregoing
articles in this paragraph, 50•per cent ad valorem.

l\Ir. PALMER. Mr. Chairman, I offer the following amendment.
The Clerk read as follows:
Page Dl, line 2, after the word "pieces," insert the words " 60 per
cent ad valorem."

The amendment was agreed to.
Mr. PALMER. l\Ir. Chairman, I offer the further amendment.
The Clerk read as follows:
Page 91, line 17, after the word "stones," insert the words "or
pearls."

The amendment was agreed to.
Mr. PALMER. Mr. Chairman, I offer the further amendment.
The Clerk read as follows:
Page 91, · line 18, after the word "stampings," insert the word
" galleries."

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania.
The question was taken, and the amendment was agreed to.
The Clerk read as follows :
369. Laces, lace braids, lace window-curtains not t5pecial1y provided
'for in this section, coach, carriage, and automobile laces, and all lace
articles of whatever material composed; bandkerChiefs, napkins, wearing apparel, and all other articles made wholly or in part of lace or of
imitation lace of any kind; embroideries, wearing apparel, bandker·
chiefs, and all other articles or fabrics embroidered in any manner by
band or machinery~ whether with a plain or fancy initial or monogram
or otherwise, tamooured, appliqueed, or scalloped by band or ma·
chinery ; edgings, insertings, galloons, nets, nettings, Tells, veilings,
neck rufHings, ruchings, tuckings, tlouncin~, flutings, quillings, ornaments, all the foregoing, of whatever material composed; woven fabrics
or articles from which thl'eads have been omitted, drawn, or cut, leaving
open spaces in which figures or designs are formed by threads other
than the threads of the fabric, and articles made in whole or in part of
any of the above materials; all the foregoing, 60 per cent ad valorem.

Mr. PALMER. .Mr. Chairman, I offer the follbwing amendment.
The Clerk read as follows :
On page 9n, line 2, after the word "drawn," int5ert the word
"punched."

The amendment was agreed to.
Mr. PALMER. Mr. Chairman, I offer the following further
amendment.
The Clerk read as follows:
Page 93, line 3, at the end of the line, strike out the comma and
insert the words " alone or in combination with the threads of the
fabric, not including hemstitching or poke stitching."

The amendment was agreed to.
Mr. GARDNER. Mr. Chairman, I move to strike out the la.st
word.
.Mr. MANN. Mr. Chairman, there will be a little discussion
on this subject, and I will ask the gentleman from ~bama
if we can not agree upon some time?
Mr. UNDERWOOD. Is that the leather :paragraph?
Mr. GARDNER. The leather paragraph.
Mr. UNDERWOOD. I will agre~ to 15 minutes' debate on the
subject, 10 minutes to be controlled by the gentleman's side
and 5 minutes by our side.
Mr. STAFFORD. Mr. Chairman, I would like to ha\e five
minutes' time.
.Mr. MAl\TN. Can the gentleman not give us 15 minutes on this
side?
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent that debate on this paragraph and all amendments thereto
close at the end of 20 minutes, 15 minutes to be controlled by
the gentleman from Illinois and 5 minutes by myself. It is
understood, of course, that this covers the leather proposition.
Mr. GARDNER. I shall want to discuss boots and shoes
when we get to the free list, but other leathers now.
The CHAIRMAN. Is there objection?
There was no objection.
Mr. MANN. I yield 10 minutes to the gentleman from :Massachusetts [Mr. GARDNER].
Mr. GARDNER. . Mr. Chairman, as I said a moment ago,
it is my intention to discuss the boot and shoe item when we
reach the free list. If boots and shoes had been retained on the
dutiable list they would have .been included with leather in
the paragraph which we have just reached.
To-night I shall confine myself to a discussion of the duties
on leather. The second largest shoe city in the world, the city
of Lynn, is situated in my home county. It is represented by
the gentleman from Massachusetts [Mr. PHELAN]. The fourth
largest shoe city in the world, the city of Haverhill, is also
situated in my home county. I represent Haverhill. Essex
County, Mass., is the largest shoe and leaµie1· district on earth.
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Now, I am obliged to admit that the gentleman who represents
the Lynn half of our county [Mr. PJIELAN] knows a great deal
m ore than anybody else in this House about boots and shoes,
and about the leather schedule. Unfortunately to-night he is
suffering from caucus lockjaw and so I bear the burden.
In passing I desire to call the attention of the chairman of
the Ways and Means Committee to the duty of 10 per cent
on glove leather. I am of the opinion that with a duty of
• 10 per cent on glove leather and with the provision in the
free list that leathers in general shall enter free, many importers wm invoice glove leathers as dressed kid and goat
skins. Although I am not by any means sure that such will
be the case, yet such is my opinion. As a matter of fact I
telegraphed for information as to this point to a leather
manufacturer in Mr. PHELAN's district, to a leather manufacturer in my own district, and also to the Hon. Richard
Young, a former l\Iember of Congress. The answers which I
have received contradict each other. I call the attention of
the chairman to the matter, in case he should wish later on
to consider it.
Mr. UJ\1DERWOOD. Mr. Chairman, I will say that I consulted several manufacturers of gloves in reference to the
question of whether "glo>e leather" was a sufficient designation. One of these gentlemen of whom I asked the question
was a former Member of this House and a well-known authority on the subject. He said there could be no question
about that designation.
Mr. GARDNER. Still, as a matter of fact, there is a difference of opinion. The former Members of Congress whom the •
gentleman and I have consulted undoubtedly agree with each
other as to the matter. The point is that other manufacturers
do not take the same view.
In this bill you have put most leathers on the free list. Probably you desire to make some compensation to the shoe manufacturer for the loss of the duty on boots and shoes. Probably
you feel that-you are justified in your course because leather is
exported in such very great quantities. It is true, of course,
that we exported $40.000,000 worth last year, while only
$7,000,000 worth was imported. From the Democratic point of
view I can understand why you should put upon the free list
the kind of leathers we export in quantity. What I do not understand is why you should cut the duty off practically all
leathers, whether or not they are of the kinds which are exported. For instance, out of our $40,000,000 leather export,
just about one-half is glazed kid. Half of the remainder is sole
leather.
·
On the Democratic theory of lowering duties, I can understa nd your action on glazed kid and sole leather, but I can not
unde rstand why you removed all duties from patent leather and
calfskins.
We export a small quantity of patent leather-perhaps to
the amount of a million and a half of dollars. We import a
trilial amount of patent leather. · The fact is that patent
leather manufacture in its present form is a comparatively
new industry in this country. I doubt whether it has been
oversuccessful. Patent leather to-day carries a protective duty
equi>a lent to from 25 to 30 per cent. No one can claim that
patent leather is a luxury. Even supposing that the negligible
amount of importations indicates too high a rate of duty under
tbe present law, is that any reason for cutting the whole structure .away with an axe instead of lowering it with a jackscrew, as your chairman put it?
Now, as to calfskfus. I understand that we export a few
specialties, but that our great staple lines can not be exported. As a matter of fact, our calfskin leather export
amounts to one million and three-quarters dollars' worth annually. .A. little calfskin leather is imported. The significant matter about calfskin leather is this: We used to be able to sell
calfskins in the English markets, but the Germans have come
along and driven us out.
There are likely to be serious results if you give the German
calfskin manufacturers the free run of our market. Skins for
morocco, tanned and unfinished. There are $2,000,000 worth of
those skins imported. I do not criticize the Ways and Means
Committee for putting them on the free list. As a matter of fact,
those skins for morocco, tanned but unfinished, are what we
call "India tan." They are raw material for our morocco
factories. I doubt wt.ether they compete with any American
product of like sort. What I especially criticize is the free
admission of calfskin leather and patent leather; perhaps also
of sealskin leather, pigs1..-:in leather, colt, and kangaroo. I .know
mighty little about the last-mentioned leathers. Grunting that
it is rjght from the Democratic point of view to put leather on
the free list, is it fair for you to require these leather manufacturers to purchase their raw materials in a protected mar-
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ket? To be sure, you have put bark tannages on the free list.
You have also put indigo on the free list, but there ai·e plenty
of articles used in tanning and currying which are not put on
the free list. In my district nowadays calfskins are tanned by
the chrome process. It does not do the manufacturers the slightest good in the worlcl to take the duty off of tan bark. Bichroma tes are used on calfskins to-day, bichromates of soda and
potash being the largest item in tanning at present.
Mr. HARRISON of New York . . Will the gentleman yield for
a question?
Mr. GARDNER. Yes.
Mr. HARRISON of New York. Of course the duties on bichromates of potash and soda are very much reduced, and as
a practical question does the gentleman from Massachusetts
know that to-day bichromates are selling cheaper in the United
States than they are abroad?
l\Ir. GARDNER. No ; I did not know it; but that would
seem to require some explanation from the walking delegate of
the husbands' union as to what the duty is retained far. Bichromates at all events are taxed at a rate equivalent to 15
per cent ad valorem. Dyes are largely used in the manufacture
of leather. Ordinary dye woods are taxed at three-eighths of
a cent a pound. Sulphonated oil is the next largest item, and
that is taxed at 15 per cent ad valorem. Coal-tar dyes are
taxed at 30 per cent ad valorem. Blue vitriol comes in free.
Borax is taxed, bichromate of soda is taxed, sumac comes in
free, linseed oil is taxed, sal soda .is taxed, sponges are taxed,
degras is taxed, sulphuric acid comes in free. Soda sulphite is
taxed, bichromate of potash is taxed, soap is taxed, fusel oil is
taxed, and sulphonated oil is taxed. So you see that while the
upper-leather manufacturers are obliged to purchase in a protected market, you throw wide open to the world .the market in
which they are obliged to selJ.
As I have pointed out to you, the foreigner to-day, even over
a duty of J 5 per cent on calfskins and over a duty of from 25
to 30 per cent on patent leathers, can send a certain amount
of leather into this country.
l\Ir. MANN. Mr. Chairman, I yield five minutes to the gentleman from Wisconsin [Mr. ST.AFFORD].
Mr. STAFFORD. Mr. Chairman, all Members, after the
briefest session since the tariff bill has been under consideration,
recognize the futility of any amendment offered here being
adopted unless it originates with the Ways and l\feans Committee, and so I shall withhold submitting any formal amendment co>ering the leather schedule. The briefest examination
of this schedule proves the necessity of an expert, nonpartisan
tariff commission to ascertain the difference in the cost of production here and abroad and conditions of manufacture generally in the different industries. Here leathers are reduced
from ad valorem duties ranging from 5 to 25 per cent without
any data whatever as to cost of production and placed on the
free list. All that is at hand is the extent of exportations and
importations, and this not as to the respective characters o~
leather. In fairness to a great industry, where competition is
keen and prices are uncontrolled by any artificial agency, I
claim that these duties should not be abolished entirely and
leather put on the free list.
Considerable mention has been made in this debate from
time to time of putting hides on the free list in the Payne Act
and the increase in the price of hides that followed. But that
was the result of an increasing demand for hides in the world's
markee and a want of a commensurate supply to meet that demand. Those of us who served here four years ago recall well
the efforts of President Taft, as a result of placing hides on
the free list, to secure the very 10west reductions in the leather
schedule. The leather manufacturers reduced their schedules
as a result of this reduction -from 30 to 75 per cent in different
items. Heavy leather, such as sole and belting leather, was
reduced from 20 to 5 per cent ad vnJorem. As a result of that
reduction, the importations ')f heavy leather have increased immensely, until during the last 12 months they have aggregated
$2,000,000, where four years ago they were but $80,000.. The
manufacturers of heavy leathers. will b-e handicapped if you
admit this character of leather free of duty, because the tan- ·
ning industry is fast developing in Canada, and the Canadian
leather manufacturer has the advantage of the nati>e hemlock
bark, and not only of the native hemlock bark but of free chemicals which are necessary as a substitute in the tanning of
leather. :More than that, the committee in their first bill,
and I take it that the schedule as found in H. R. 10 was
the deliberate judgment of the distinguished majority of the
Ways and l\feans Committee, Included a certain character of
leather carrying a duty of 15 per cent, namely, kangaroo,
sheep, and other sklns, but these skins were eliminated in the
second bill, which is now before the committee. But in both
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bills they failed: to include- ~atent leather, which has been rcferretl to by my colleague [Mr. GARDNER], and which requires
double the amount: of. labor- tban that employed in other- kinds
of upper leather_
Patent leuth.er not only requires- the tunning process which
is necessary in other leathers, but it requires' the japanning or
eirnmeling process. Though under the present tariff act that
schedule has a tariff the equivalent of about 25 per· cent ad
yaloreru, that is all eliminated here. Now, the mere fact that
we are exporting lasge- quantities of these leathers is no absolute criterion, I maintain, that the industry is so established
tliat we can compete with the world. There may be exigencies
in the commercial world'. whereby there- may be extraordinary
clemand for on~ charactei: of leatheT which the manufacturer s
of tlle world. may not be able to meet, and this country, beinS
more able perhaps for the time· being to produce that charactet
of leather-to meet the world demand, would export it for the time
being. It is-true we have exported one million and a h alf of pat·
ent leathers. But Germany is making fast inroads with their
improYed machinery into the manufacture of all kinds of leather
and competing with the: Americ:m leather manufacturer& in the
control of the world's- trade. The distinguished chairman snid
to-night he does not wish to do anything to destroy legitimate
industry. But with the cost of labor in Germany one-Ilalf of
that which is r equired to produce leather in: this country, wtth
impror.ements going on rapidly in. the industry there and fn
other countries,. I c1aim tliere is continued need of a duty on
leather, and particularly on the highly manufactured leather,
such :i.s patent a:nd upper leathers. I ask the gentleman who has
this bill in· charge why it was. that in tills industry aIT tariffs
were taken off and the industry exnosed to the' c01l1{Jetition of
the world? It is not sufficient to say that there has been large
exportations before, beea use if the labor market is so much.
lower abroad than here, naturally it will be necessary to meet
that by some compensatory tariff when. the industry becomes
established' abroad, and the only available data we have shows
that our exports are- diminishirig. already, and those of other
·colmtries, particularly Germany, increasing. So, Mr~ Chairman,
rern:esenting a city which: produces more leather than any other
city in the United States, I feel constrained to raise objection
·to this ra-dical cut in the-schedules.; which, while it may be justified, or the industry may be able tu adjust itself to the changed
duty so fur as- heavy leathers are concerned, as to the other
lea.thers, places the manufacturer in an unfair position in meeting fo£eign:. competition he-re..
Mr. UNDERWOOD . Mr.. Chairman, irr reference to the question. tliat is raised as to glove leather, after hearing- what the
importers and the Treasury experts have to· say a-bout it. I
am ftrlly. satisfied that this language fully describes- the leather
used foe gloves-.. Ther.e i-s ordinarily no question. about this
leather, because ordinarily leather that is finished in the rough
is not a - domestic production, although there may be a small
amount of glove leather~ that is made in this country. But the
principal giove leather that is made in this country is a product
that is not finished in the rough. The balance of it is an imported article tllat is not- made here at all. I have no serious
question in the. world as to the effect of this· p::rragr.a1Jh,
r ask, .Mr. Chairman, that- the- Clerk read.
The CHAJRMA.l~ (Ur. BYR..""lfS of Tennessee)·. Without objection, the vro fo:uma amendment will be considered withdrawn.
The Clerk wrn read. '
Th~ Clerk read as fuliow·s :
371. Bags, baskets, belts, satchels, card cases, pocketbooks, jewel
!:>oxes, pO'rtfolios, and other boxes and cases, made wholly of or· in chief
value of leather, not jewelry, and manufactures of leather, or- of. which
leather is the component n:aterial of chief value, not specially prov.ided
for in this sectfon.; all the for:egoing, whether- or· notr permanently fitted
:ind furnished with traveling, bottle, drinking, dlning; or luncheon and
similar sets, 30 Del: cent ad• valorem.

Mr. BilOWNING. Mr. Chairman, again I am constrained to
voice my feeble protest against the passage of this unfair bill,
and oy reading the. following· letter from a manufacturing
establishment in my district Ji feel that ram appealing strongly
for an. :imendment to section 37L which should provide at least
the same rate of duty as is carried in the Payne Tariff Act :
AP1UL

Hon.

WILLIAM

J.

29, 1913.

BROWNING,

Representati1:e First District, New-Jersey.

DE.An Sm :. Referring to your letter of the 8th, in which, you want to
know the effect of the reduced tariff on our industry, we ca.IL see no
bright prospects. We have this weelr had our first serious rebuff, which
is onl:r a forerunner of many more to come. We- mention the following
incident:.
In- a leading Philadelphia department store, which places orders for
fall delhrer·y in April, our representative appr-0a-cbed th-e buyer of a cer_•

!a{~ed~~~~t~f~~t"~e~r'ii~'1~1;, fi~:i11:n~h~:rt;;• ~~h~e~f::;;1'
the tariff question is- settled."

riii:m

Then he · added : "You can not- exQeet
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us to buy. goods from you,- when we will be able t o get them so mrrch
cheaper from Europe."
The above goods consist- of school bags an<f are now being imported
in large quantities under-- the pre~t tariff:
V:ery truly,
CAMDEN KNIT
LOUIS' ENULE,

Goons Co.,
Secretary.

INC.

Mr. Chairman, I h ope the chairman of the Committee on
Ways and Means will offer an amendment that will' properly
protect this industry.
The CHAIRMAN. Without objection, the amendment will be
withdrawn, and the Clerk. wm read.
T.he Clerk read as follows :
372. Gloves, not specially provided for in this section, made w:holly
or in chief value of leather, whether wholly or partly manufactured,
sh-all pay duty at the following rates, the lengtlis stated in each ease
being the extreme length wben stretched trr their full' extent, namely:
373. Men's, .women's, or children' s "gl.uce" finish, Schmaschen (of
sheep origin), not over 14 inches in length, $1 per dozen paiTs; over 14
~~~;: ~ i~n1hi~h~~ cents per dozen . pairs for each additional inch in

Mr. MANN. l\fr. Chairman, I move- t o strike out the last
word.
The CHAIR~.:fAN. Tlie gentleman from Illinois [Mr. 1'.IANN]
moves ta strilte out the last word.
1\fr. MANN. Mr. Qhairman, in thJs yaragraph relating to
"i\Ien's, women's, or children's ' glac~' finish, Sehmaschen (of
sheep origin), not over 14 inches in length," the term "sheep
origin" is new, and I take it that it is intended to take the place
of the· language formerly used, "lamb or sheep.'' Has there
been any construction to the effect that the· language " of sheep
origin " covers lamb or sheep gloves? I ask that question because a number of people interested in the- trad·e- nave asked
me in reference to it.
·
Mr. UNDERWOOD. I call the- gentl~mrrn's attention tu the
fact that the present law reads, "Women's or childi.·en.-s· glace
finish; S-chmaschen (of sheep origin),, not over 14 inches in
length.''
Mr. MANN. The :present law reads-, "-' gface' finish, of l:rmb
or sheep, not over lo inches in length.'' Is that paragraph 455?
Mr. UJ\TDERWOOD. Paragraph 454:
Mr. MANN. I have not got that. Yes ; paragraph 455 is
" Women's or children's gJace finish, lamb or sheep, not ove.r
15 inches in length.'' That is what I wanted to inquire; whether
the term "of sheep origfu ,,. covers what is covered in puragraph
4.55, because this paragraph, I take it,. is intended. to c.over it all.
.Mr. UNDERWOOD.. I understand ft covers fre whole propotion. It is an imported glove, as a matter of fact. There are
no Schmascben gloves manufactured in. this: country.
1\-Ir. M.Al\TN. The point I was getting at was- whether the
term " of sheep oTigin " would cover gloves o:f lamb· origin?
Mr. UNDERWOOD. I should think it would.
1\fr. .MANN. 1 make the- inquiry because several gentlemen
who are interested in the importation of these gloves on_ a large
scale called my attention to this matter. and they. were unable
to say from the trade term whether that would be included or
no. If not, it is quite important, and r did not know whether
the Treasury. Department had rendered an opinion or not.
1\ir. UNDERWOOD. This amendment went to the Treasury
Department, and I also talked over this paragraph with som~
of the leading glove manufacturers of· the• United States, some
of whom are known to the gentle:m.:ru from. IBinois.
Mr. MANN. I wish the gentleman would make an inquiry
about this.
Mr. UNDlllRWOOD. I have already done- so.
l\Ir·. :MANN. I <Ionbt whetller the gentleman has made the
inquiry from the· TreaSllTy- DepnTtment as to whether there
would be any- question that the term ' of' sheep origin " would
include gioves made from lambskin.
Mr. UNDERWOOD. I will' say to. the gentleman that I did
inquire- of a glove manufacturer, who - stated that tliis proposition would cover it. And then, on the other hand!, the amendment which has been submitted, changing- the classification, has
been submitted to the Ti.'easury authorities and no comment
made on that language.
Mr. ~I.ANN. On the other hand, I will' say to the gentleman
that several of the largest importers- of gloves :in- Chicagowhere they import large quantities-have express~ the opinion
to me that it probably would not cover lambski'IL gloves under
the ruling heretofore made. I am sure that the gentleman from
Alabama does not want that const:r:uction put llpon the bill;
and' if it is necessary to change the langeage, I would be glad to
<!hange it.
·
Mr. UNDERWOOD. J; am sure-- that: the-· gentlem~m understands that Schmaschen was originally supposed to be made
from. the stillb-o:rri lamb, but that tnei:e are-· now some other
lanibsltins used in the- manufaetn.re: of these- gloves-, altl!ongh
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originalJy that was not so. The orginal proposition was to
cover the other class of gloves. · So I am satisfied that the
words " of sheep origin " will cover the Schmaschen glove.
l\fr. l\!ANN. But if the gentleman will note, in the existing
law, paragraph 454, women's or children's glace finish Schmaschen (of sheep origin) not over 14 inches in length, are $1.25
per dozen pairs, while women's or children's glace finish Iamb
or sheep not over 14 inches in length are $2.50 per dozen pairs.
The only difference between those is that in one place it says
"(of sheep origin) $1.25 per dozen," and in the other it says
"lamb or sheep, $2.50 per dozen." I think the first, "Schmaschen (of sheep origin)," probably only includes the stillborn
lamb.
l\Ir. UNDERWOOD. It originally did, but subsequently
Schmaschen gloves, according to my information, included some
leather that was made from other lambskins besides stillborn
lambs.
Mr. MANN. That is true, but the present law makes the distinction. In the case where it is made from the skin of stillborn Iambs, it says, "of sheep origin." Where it is made of
lamb or sheep skins, it says, "lamb or sheep," and the rate is
different in the existing law. The question is whether, under
the language here, you do not confine your rate to the gloves
made from the stillborn lambskins. I wish the gentleman
would inquire about that.
Mr. UNDERWOOD. I will make further inquiries into it;
but I will say to the gentleman that I had already discussed the
question with a man whom I considered was informed on the
glove schedule.
Mr. MANN. The only reason I call it to the attention of the
gentleman is that the people who ·wrote to me about this are
as well posted as anybody in the country on the subject. I do
not know anything about it, and they were not prepared to say
definitely about this, but they were very much afraid of it.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows :

\.

b

~UY

CONGRESSIONAL RECORD-HOUSE.

377. Harness, saddleit saddlery in sets or in parts, finished or unfinished, not specially provided for in this section, 20 per cent ad
valorem.
·

Mr. STEVENS of Minnesota. Mr. Chairman, an amendment.
The CHAIRMAN. The gentlem:m from Minnesota offers an
amendment which the Clerk will report.
The Clerk read as follows:
Amend section 377, lines 18 and 19, by striking out the words "n
specially provided for in this section " and insert in lieu thereof t
words "composed wholly or in chief value of leather."

l\Ir. STEVENS of Minnesota. Mr. Chairman, the amendment
that I submit restores the language of the existing law, and in
terms provides for a 20 per cent ad valorem on leather goods
such as harness and saddlery, which has been the rate for many
years and under which a large business was developed. There
seems to be confusion in your bill which I have endeavored to
clear by my amendment.
Paragraph 377 provides as follows:
377. Harness, saddles, saddlery in sets or in parts, finished or unfini shed, not specially provided for in this section, 20 per cent ad
valorem.

' While on the free-list paragraph 535 reads as follows:
535. All leather not specially provided for in this section and
leather board or compressed leather; leather cut into shoe uppers or
vamps or other forms suitable for conversion into boots or shoes ; boots
and shoes made wholly or in chief value of leather ; leather shoe laces,
finished or unfini shed; harness, saddles, and saddlery, in sets or parts,
finished or unfinished, composed wholly or in chief value of leather.

3,

the broadest intelligence, and highest standing, and I am sure
that you will be proud of your leading representative in that
part of the country when you shall listen to his letter, and I
respectfully commend it to the serious consideration of my
Democratic brethren. I have omitted all personal references.
The CHAIRMAN. If there be no objection, the Clerk will
read.
The Clerk read as follows:
Hon. F. C.

ST. PAUL, MIN:i., Apt•il 10, 1913.
STEVENS,

House of Represe1itati,,;es, Washingto1l, D. 0.

MY DEAR Mn. STEVENS : I note that the Ways and Means Committee
have placed harness and saddlery on the free list in the tariff bill
which they have introduced, and while I know from my experience of
the past two years as a minority member of the St. Paul police board
that a rank: outsider finds it very difficult to help out any of his
friends, I am nevertheless writing to you to solicit your good offices
even if you are no longer of the dominant party.
When I went over this bill and found that the tariff on most of the
schedules from which vast fortunes have been made during the past
generation had been reduced, and in the case of saddlery had been entirely removed, it seemed to me that they had picked out our industry
because it was so small in volume that it bad no friends.
I have, perhaps, as wide an acquaintance with the conditions sturounding this industry as any one man in the country, and I ask you
to accept my word for it that during the past 30 years in which I
have been connected with it there bas not been one single saddlcry
manufacturer who has retired from his business on a competency, nor
is there now any one man engaged in it who might be called rich.
With these two facts in mind it seems preposterous to me that only a
portion of the protective tariff should be removed from other schedules
while on our schedule the present tariff, which only represents the
difference in the cost of labor here and abroad, should be entirely
abolished.
'l' he saddlery industry has not in the past fattened on a protective
tariff, or, in fact, on anything else, and it does seem to me that even
with the radical legislation which is now proposed our little industry
is being made the goat.
With saddlery on the free list those cities near the Canadian border
are going to suffer tremendously from competition from that country,
and as far as the Twin Cities are concerned, which. taken together, is
the largest saddlery manufacturing center in the United States, it is
going to put some of us out of business. The largest saddlery manufacturer in the world is in Winnipeg, and the Canadian houses are
all'eady approachin17 the salesmen of ourselves and neighbors with a
view of putting the1r men into Minnesota, North Dakota, and Montana.
If we could get into Canada without duty, this would be entirely satisfactory to us, but as it bids fair to be, Canada will dump a tremendous
surplus of manufactured stuff into our territory and we will be utterly
powerless to strike back.
Under the very best conditions our industry is suffering from the
automobile and gas tractor development, and during the past year seven
large manufacturers have voluntarily liquidated and gone out of business, and there is a country-wide movement to consolidate those remaining into a less number of units, as with the decreased volume of business the cost of distribution is becoming oppressive, and in every
saddlery center in the country the manufacturers are working to cut
down the number of houses, either by purchase or consolidation.
.Anyone who has observed the growth of motor vehicles and motor
tractors must appreciate that our industry is having a hard time, but
what we have encountered in this respect is trifling when compared to
the r esults that will follow the placing of our product on the free list.
I would like to impress upon you-and if you can consistently bring
the matter to the attention of any of your Democratic colleagues I will
appreciate it-the one fact that during the past generation there has
not been one man who has been made rich in the manufacture of harness, and that Canadian competition is going to seriously affect an industry which is already fighting for its life by reason of the development of power vehicles. I feel that this industry has been selected for
slaughter because it is so small, and therefore has but few friends in
Washington and its well-being is of interest to but very few people;
but to me and my associates in the Twin Cities it is a tremendou ly
vital matter, and I sincerely hope that you may be able to interest some
of your Democratic friends so that we may have a good word spoken
for us when the consideration of that schedule comes np.
With kindest personal regards and trusting that I have not consumed too much of your time,
Yours, very truly,
W. A. HARDENBERGH.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from l\Iinnesota.
The question was taken, and the amendment was rejected.
Now, there is a possible inconsistency, and my amendment
The Clerk read as follows:
seeks to clear the difficulty by striking out the words in para379. Manufactures of bone, chip, grass, horn, india rubber or guttagraph 377, "not specially provided for in this section," and
percha, palm leaf, quills, straw, weeds. or whalebone, or of which any
hereafter I will offer one to paragraph 535, placing a period of
them is the component material of chief value, not otherwise specially
after the word " unfinished " in line 19 and striking out the provided
for in this section, shall be subject to the followlng rates:
words "harness, saddles, and saddlery, in sets or parts, finished India rubber or gutta-percha, 10 per cent ad valorem; palm leaf.
15
per
cent
ad valorem ; bone, chip, horn, quills, and whalebone, 20 per
or unfinished, composed wholly or in chief value of leather."
cent ad valorem; grass, straw, and weeds, 25 per cent ad valorem;
This will completely dispose of any possible confusion and will combs
composed wholly of horn or of horn and metal, 25 per cent ad
correct any possible injustice.
.
valorem. The terms "grass" and "straw" shall be understood to
I know there is some confusion in the minds of others as to mean these substances in their natural state, and not the separated
exactly what is the provision of the pending bill, but I have fibers thereof.
l\fr. MOORE. l\fr. Chairman, I offer the following amendsubmitted the amendment in this form so that the rates now
ment.
exi ting shall continue.
The Clerk read as follows:
As a reason for the adoption of this amendment I have
Page 95, line 10, after the word "metal," strike out "25 per cent ad
ventured to submit to the committee, and ask to have read
from the Clerk's desk, a letter from one of the leading citizens valorem" and insert "50 per cent ad valorem."
of my city, Mr. William A. Hardenbergh. He is head of tlro
Mr. MOORE. Mr. Chairman, in order to sa.ve time I propose
firm of P. R. ·L. Hardenbergh & Co., and probably is the leading to withhold several amendments to this schedule, for I realize
Democrat of my section. He is at present the Democratic that the gentleman from Alabama is under pressure. It seems
member of the St. Paul police commission and may be selected to me that this amendment ought to be discussed. briefly. In
to head the hosts of the Democracy in the next contest we will this instance it is proposed to restore the Payne rates on combs
have in my city. He is a man of the very highest character, of composed wholly of horn or horn and metal. There are very
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few establishments engaged in this induStry in the United
States. They are all of limited capacity but gi>e employment
to n. number of people. The product retails at from 5 to 10
cents, and the reduction of this duty threatens the entire indus. try. It would seem a hardshjp on the men struggling all these
years to manufacture combs of horn to impair or destroy what
they have done. What they produce is put on the market so
low that it seems almost lidiculous to ask them to sell their
commodity any cheaper than now. The influx of foreign combs
would not result in reducing the cost price . to __ the cornmmer.
It is almost absurd to think of combs being put on the market
at 3 cents or 2 cents. In this case there are three or four manufactories, one or two that have been in busine 'S for 60 years,
and they say that the business is positively imperiled by the
reduction of the duty from 50 to 25 per cent ad valorem.
The CHAIRMAN. The question is on the amendment proposed by the gentleman from Pennsylvania.
The question was taken, and the amendment was rejected.
Mr. UNDERWOOD. Mr. Chairmall, I move that the committee do now rise.
The motion was agreed to.
Accordingly the committee rose; and the Speaker having resumed the chair, Ur. GARRETT of Tennessee, Chairman of the
Committe3 of the Whole House on the state of the Union, reported that that eommittee had had under consideration the
bill H. R. 3321-the tariff bill-and had come to no resolution
thereon.
ADJOURNMENT..

Mr. UNDERWOOD. Mr. Speaker, I move that the House
·d o now adjourn.
The motion was agreed to; accordingly (at 11 o'clock and 3
minutes p. m.) the House adjourned until Monday, May 5, 1913,
nt 11 o'clock a. m.

HOUSE:

.PRIVATE BILLS AND RESOLUTIONS. ·
Under clause 1 of Rule XXII, priavte bills and resolutions·
were introduced and severally referred as follows:
By Mr. AJ\'DERSON: A bill ( H. R. 4625) granting an increase
of pension to John Brin; to the Committee on Invalid Pensions.
By Mr. ANSBERRY: A blll (H. R. 4626) granting an increase 1
of pension to Joseph C. Dickson; to the Committee on Invalid
Pensions.
By .Mr. BORLAND: A bill (H. R. 4627) granting a pension
to Fred A. Hecker; to the Committee on Pensions.
:
By Mr. HARRISON of Mississippi: A bill (H. R. 4628) for:
the relief of N. Ferro; to the Committee on Claims.
Also, fi. bill (H. R. 4629) to reimburse Gaston R. Poitevin
for property lost by him while assistant light keeper at East '
Pasca~oula River (Miss.) Light Station, as recommended by
the Lighthouse Board; to the Committee on Claims.
By Mr. IDNDS: A bill (II. R. 4630) for the relief of Fred A.
Emerson; to the Committee on Claims.
By Mr. Kil~ID of Nebraska: A bill (H. R. 4631) grant- .
ing a pension to Sarah Haynes; to the Committee on Invalid
Pensions.
By Mr. RAUCH: A bill (H. R. 4632) granting an increase
of pension to Lewis M. Osborne; to the Committee on Invalid
Pensions.
By Mr. SCULLY: A bill (H. R. 4633) granting an increase
of pension to Cornelia J. Ames; to the Committee on Pensions.
Also, a bill (H. R. 4634:) granting an increase of pension to
Annie E. Hawkins; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4635) granting an increase of pension to
Melvina Bottles; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4636) granting an increase of pension to
Rebecca A. Clayton; to the Committee on InvaUd Pensions.
Also, a bill (H. R. 4637) granting an increase of pension to
Loretto Roland i.!? the Committee on Invalid Pensions.
By Mr. UND.llil.~WOOD: A bill (H. R. 464-0) granting a pension to Mrs. A. H. Bryant; to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Un.der clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred as follows:
By Mr. FREAR: A bill (H. R. 4615) to amend the general .
PETITIONS, ETC.
pension act of May 11, 1912, as amended by act approved March
4, 1913; to the Committee on Invalid Pensions.
Under clause 1 of Rule XXII, petitions and papers were laid
By Mr. ALEXANDER: A bill (H. R. 4616) to promote the ' on the Clerk's desk and referred as follows:
welfare of American seamen in th~ merchant marine of the
By the SPEAKER (by request): Petition of Aug. G. Jabin
·United States, to abolish arrest and imprisonment as a penalty and I!,. William Wiseman, of State of Missouri, against mutual
for de ertion, and to secure the abrogation of treaty provisions life insurance in income tax bill; to the Committee on Ways
in relation thereto, and to promote safety at sea; to the Com- and Means.
mittee on the Merchant Marine and Fisheries.
Also, petition . of Los Angeles Chamber of Commerce, of Los
By Mr. HENSLEY: A bill (H. R. 4617) for the relief of Angeles, Cal., favoring immediate change in banking and currency laws; to the Commitee on Banking and Currency.
tobacco growers; to the Committee on Ways and Means.
By Mr. AINEY: Petition of Henry C. l\filler, Edd Payne, and
By Mr. HINDS: A bill (H. R. 4618) to increase the limit o:t
cost for increased quarantine facilities at the port of Portland, M. A. Hodgson, of Pennsylvania, against mutual life insurance
in in<!ome-tax bill; to the Committee on Ways and Means.
Me. ; to the Committee on Interstate and Foreign Commerce.
Also, petitions of Workers of the Trade and Shoemakers, o.f1
By Mr. BRODBECK: A bill (H. R. 4619) authorizing the
Secretary of the Treasury to sell the old post-office building and Honesdale, Pa., against any cbnnge in tariff on boots and shoBs;
the site thereof at York, Pa.; to the Committee on Public Build- to the Committee on Ways and Means.
ings and Grounds.
By Mr. ANSBERRY: Petition of the Chamber of Commerce
By Mr. HARRISON of Mississippi: A bill (.H. R. 4620) to of Steubenville, Ohio, favoring the passage of legislation for an'
establish a fish-hatching and :fish-culture station at a point in or immediate reform in the banking system of the United States; '
near the city of Biloxi, in the State of Mississippi; to the Com- to the Committee on Banking and Currency.
mittee on the Merchant Marine and Fisheries.
· Also, petition of Chal'les A. Morgan, Paulding, Ohio, protestAlso, a bill (H. R 4621) for the erection of a military post at ing against including m~tual life insurance companies in th~
or near the city of Gulfport, in the State of Mississippi; to the income-tax bill; to the Committee on Ways and Means.
Committee on Military Affairs.
By Mr. CARY: Petition of National Enameling & Stamping
Also, a bill (H. R. 4622) providing for examination and sur- Co., of Milwaukee, Wis., favoring reform in banh-ing and cur- .
-rey of channel in Back Bay of Biloxi, Miss. ; to the Committee rency laws at this session of Congi·ess; to the Committee on'
Banking and Currency.
on Rivers and Harbors.
By Mr. FERRIS: A bill (H. R. 4623) to establish an agriculAlso, petition of Washington Millers' Association, of Tacoma,
tural eA.-periment station in the fifth congressional district of Wash., against tariff on grain; to the Committee on Ways and
Oklahoma; to the Committee on Agriculture.
llians.
By Mr. ANSBERRY: A bill (H. R. 4624) for the distribution
Also, petition of Eureka Hill Mining Co., of Salt Lake City,
of the cotton-tax fund collected in the State of Ohio; to the Utah, against reduction of duty on lead ore; to the Committee ·
Committee on Claims.
on Ways and Means.
t
By Mr. POWERS: A bill (H. R. 4638) to provide for the · Also, petitions of citizens of Milwaukee. Wis., against mutual
erection of a public bullding at Pineville, in the State of Ken- life insurance in income-tax bill; to the Committee on Ways and
tuck-y ; to the Committee on Public Buildings and Grounds.
Means.
By Mr. UNDERWOOD: A bill (H. R. 4639) for the purchase
By l\lr. CLANCY: Petition of Ernest Bohm and 101 citizens
of a site and the erection of a public building at Marion, Ala.; . of New York, N. Y., protesting against admitting Philippine 1
to the Committee on Public Buildings and Grounds.
tobacco and cigars free of duty; to the Committee on Ways and
By Mr. HE..1.. :rRY; Resolution (H. Res. 88) creating a stand- Meaus.
ing colllIDittee of the House to be known as the Committee on
Also, petition of 42 citizens of Syracuse, N. Y., protesti:q.g
Roads; to the Committee on Rules.
against including-mutual life insurance companies in the incomeBy Mr. HARRISON of Mi sissippi : Resolution (H. Res. 89) tax bill; to the Committee on Ways and Means.
I

to print 1.000 additional copies of the Soil Survey of the Biloxi
Area, Miss., for use in the House document room ; to the Com-

mittee on Printing. .

Also, petition of the Cigar Makers' Union, No. 6, of Syracuse.
N. Y., protesting against the removal of the duty on all Phili,I?-

plne tobacco and cigars; to the Committee on Ways and Mearfs.
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By l\Ir. DALE: Petition of William . F. Bidwell and one
Also, petition of E. P. Bryan, jr., Bound Brook, N. J., relati•e
9ther citizen of New York, against_mutual life insurance in in- to tariff on horticultural products; to the Committee on Ways
come-tax bill; to the Committee on Ways and Means.
and Means.
Also, petition of Eureka Hill l\Iining Co., of Salt Lake City,
Also, petition of American Manufacturers of Steel Shears and
Utah, against reduced rates of duty on lead; to the Committee Scissors, against reduction of duty on shears, scissors, etc. ; to
on Ways and Means.
the Committee on Ways and l\feans.
Also, petition of Washington Millers' Association, of Tacoma,
Also, petition of Welsbacb Light Co., of Philadelphia, Pa.,
Wash., against duty on grain; to the Committee on Ways and against reduction of duty on monazite, etc.; to the Committee
Means.
on Ways and Means.
Also, petition of Chamber of Commerce of the State of New
Also, petitions of citizens of Massachusetts, favoring repeal of
;fork, relative to income-tax provision of . the new tariff bill; to clause for free tolls for American vessels through Panama
the Committee on Ways and Means.
.
Canal; to the Committee oh Interstate and Foreign Commerce.
By Mr. FRANCIS : Petition of business men of Steubenville,
Also, petition of the Cult-a-lap Co., of Somerville, N. J.,
Bowerston, Carrollton, Brilliant, Sherodsville, Mingo Junction, against increase of duty on jute cloth; to the Committee on
and Toronto, Ohio, all favoring the passage of legislation com- Ways and l\Ieans.
pelling concerns selling goods direct to the consumer by mail to
Also, petition of Isaac Prouty & Co., o~ Sp2nce1·, Mass., against
contribute their portion of the funds for the development of the reduction of duty on shoes; to the Committee on Ways and
local community, county, and State; to the Committee on Inter- Means.
state and Foreign Commerce.
Also, petitions of citizens of New Jersey, against mutual life
By Mr. GORl\!AN: Petition of A. G. Price and others, of insurance in income-tax bill; to the Committee on Ways and
Chicago, against the free importation of cigars from the Philip- Means.
pines; to the Committee on Ways and Means.
· By Mr. SAMUEL W. SMITH: Petition of citizens of Detroit,
By Mr. GOULDEN: Petitions of sundry citizens of the twenty- against reduction of duty on wheels for railway purposes; to
third congressional district of New York, against mutual life the Committee on Ways and Means.
jnsurance companies in the income-tax bill; to the Committee on
By Mr. U~TDERHILL: Petitions of Cigar l\Iakers Union No.
Ways and Means.
290, of Oswego, N. Y., against free cigars from the Philippines;
By Mr. HINDS : Petition of Aroostook County, · Pomona to the Committee on Ways and Means.
·
Grange, of Blaine, l\Ie., against removal of duty on hay and
Also, petition of citizens of the United States, against free Cipotatoes; to the Committee on Ways and Means.
Also, petition of Androscoggin Local, No. 15, International gars from the Philippines; to the Committee on Ways and Means.
By Mr. WALLIN: Petition of city council of Schenectady,
Brotherhood of Paper Makers, of Lisbon Falls, and Pejepscot
Local, No. 23, International Brotherhood of Paper Makers, of N. Y., favoring the passage of legislation for the Government
Pejepscot Mills, l\Ie., against removal of duty on paper·; to the to acquire control and ownership of all telephones and telegraph
systems; to the Committee on Interstate and Foreign Commerce.
Committee on Ways and Means.
Also, petition of sundI·y citizens of New York· City, against
By Mr. JOHNSON of Utah : Petition of Chapter of Utah of
the American Mining Congress and from the Rocky Mountain free cigars from the Philippine Islands; to the Committee· on
lead-ore producers, fayoring retention of tariff duty on lead; Ways and Means.
Also, petition of sundry citizens of the thirtieth district of
to the Committee on Ways and Means.
By l\Ir. KAHN: Petition of J. C. H. Steet and 1,335 resi- New York, against mutual life insurance in the income-tax bill;
dents of San Francisco, Compton, Anaheim, Marysville, Artesia, to the Committee on Ways and l\Ieans.
By l\fr. WILSON of New York: Petition of citizens of the
liynes, Colusa, Pleasanton, Huntington Beach, Guadaloupe,
Santa l\Iaria, Santa Ana, Los Alamitos, Alvarado, Betteravia, United States, against free cigars from the Philippines; to the
Oxnard, Hueneme, Orcutt, all in the State of California, pro- Committee on Ways and l\feans.
testing against the proposed reduction in the duty on sugar;
to the Committee on Ways and Means.
SENATE.
By l\Ir. KIESS of Pennsylvania : Petitions of sundry citizens
of fifteenth Pennsylvania congressional district, against mutual
MoNDAY,
May 5, 1913.
iife insurance companies in income-tax bill; to the Committee
on Ways and Means.
.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
By 1\Ir. MOORE : Petition of Manufacturers' Club, of PhilaThe Journal of the proceedings of Thursday last was read
delphia, Pa., against clause in sundry civil bill prohibiting use- and approved.
.of any money appropriated for prosecution of any labor or
MESSA.GE FROM THE HOUSE.
:farmers' organizations; to the Committee on the Judiciary.
A
message
from
the House of Representatives, by J. C. South,
By l\fr. O'BRIEN: Petition of W. D. Wood, jr.; A. G. Brown;
M. Mahoney; and 112 other employees of the l\Ioehle Litho- its Chief Clerk, announced that the House bad passed Senate
graphic Co., Brooklyn, N. Y., protesting against the proposed concurrent resolution No. 1 for the printing of 6,000 additional
reduction of the tariff on lithographic work; to the Committee copies of House Report No. 1,593, Sixty-second Congress, on the
"q>ncentration of control of money and credit."
on Ways and Means.
By l\fr. PLUMLEY: Petition of Hyde Lestie, of Plymouth;
PETITIONS AND MEMORIALS •
. L. W. Parker, of Chester; 0. F. Boynton, of St. Johnsbury;
The VICE PRESIDENT presented a joint memorial of the
Hon. Henry D. Holton, II. F. 0. Toldt, Della M. Sherman, 0. d. Legislature of Connecticut, which was referred to the CommitCrosby, E. C. Brigham, H. C. Brazer, E. C. Cook, W. l\I. San- tee on Privileges and Elections and ordered to be printed in the
born, D. Cowles, and .Thomas W. Crosby, Brattleboro; G. B. RECORD, as follows:
Lamson, H.- B. Salisbury, E. W. Tewksbury, D. E. Salisbury,
STATE OF CONNECTICUT,
A
T ewk?sb ury, A · J · D · Te wk?sb ury,
OFFICE OF THE SECRETARY,
H. l\f. Wires, C · 0 · 0 sh a, l\I · n..
General Assembly, January Session, A. D. 1913.
Dr. Rumrill, J. ·w. Rayrp.ond, and L. H. Rumrill, of Randolph;
Senate joint resolution 40.
A. C. Hooker, of Hardwick; A. T. Davis, of Marshfield; 0. S. Resolution requesting Congress to propose to the States an amendment
Andrews and D. J. Morse, of Barre; Allan W. Martin, of Hardto the Constitution of the United States for the election of the Preslwick; · Byron L. Bogle, C. C. Bogle, Edwin Davis, and 0. E.
dent and Vice President by a direct vote of the people.
Resolved by this assembly:
·
Bogle, of White RiYer Junction; E. J. Hewitt, of South RoyalSECTION 1. That the Congress of the United States ls hereby re1 d ; George l\f · G'b
1 son, 0 f E as t quested
ton; Byron Parker, of R utan
to propose for ratification by the several States nn amendment
Thetford; A. H. Graves, of Waterbury; H. W. Sheldon, of As- to the Constitution -of the United States abolishing the office of presl. cutneyville; A. G. Mausur, of Burlington; Byron Parmenter, of dential elector and substituting a mode of electing a President and a
"' S 'th f Vice President of the United States by the direct vote of nll the
Bethel; H. 0 · Stod d ar d • of B e11ows F a 118 ; 0 • ..ol.. IDl • 0
electors tn the several States~ respectively: but providing that In ascerWeston; W. T. 'Valker, of Lyndonville; W. J. Coates, of East taining the choice of Presiaent and of Vice President_, made by the
Calais· Gen. F. G. Butterfield, of Derby Line; F. L. Brigham, electors so voting in all the States, the J?ersons receivrng 11 pim:aUty
'H B H
d EJ H E · t
f Sp" ~ Id. ll f of the votes so cast in any State for President and fo1· Vice President
M. D.,
. . awes, an. · ·. a ?D, o . nno e • .a .o shall be credited with the votes of that State for such offices; such
Vermont, and all protestmg agamst mcludmg mutual life m- I "otes of said State so credited to be the number of votes equivalent
surance companies in the income-tax bill; to the Committee on i to the number of Senators and Retiresentativel". to which, at the ' time
:Ways and Means.
I of s~~h ~le&i~ng~~e~:ll' brs e~:~~:~t~d t~e s~~dg~es~ertified copy of this
By Mr. SCULLY: Petition of W. T. Franklin and A. T. l\fist. i resolution unde1· the great seal of tbe State, to the PrPsident of the
against mutual life insurance in income-tax bill; to the Commit- I United st'ates, the President of the Senate of .the Un1ted States, and
~~
W
~,.
s· · .
I the Speaker of the House of Representatives m the Cong1·ess of the
Lt= on
ays nn d mean
.
! United States.
·
Also, [letition of Sherer-Gilbert Co., of Chicago, Ill., against
Passed the Senate April D, 1913.
duty on saffron; to the Committee on Ways and l\Ieans.
. .
Passed the house of representatives April 20, 1013.

j

I

,,, .

Senate joint memorial 15.

-STAn OF Co~J!:CTICUT, Office of th.8 Secretary~ ss:

I, AJlrert Phillips, secretary of the State of Connecticut and keeper
of the seul thereof, and of the original record o1 the acts and resolutioil!I of the General Assembly of sald State, do hereby certify that I
have com_pa:red the annexed copy of the resolution requesting Congress
to procooe to the States an amendment to the Constitution of the
United- Stni es for the election - of the President and Vice President
by a· direef vote o1 the people with the original record of the same now
remaining in this office, and have found the said CQ.I>Y to be a correct
and comolete transcript thereof.
And I -f arther certify that the said original record is a public record
of the s a id State of Connecticut, now remaining in this office.
In testimony whereof, I have hereunto set my hand and affixed the
seal of said State, at Hartford, this 2d day of May, 1913.
AT.BERT PHILLIPS, Secretary.

[SXAL.]

The VICE PRESIDENT presented a joint resolution of the
LegisJatnre of Wisconsin, which was referred to the Committee
on Commerce, and ordered to be printed in the RECORD, as follows:
Joint resolution memorializing Congress of the United States to puss the
Newlands bill, relating to river regulation.
Re8olved 011 the assembly (the senate concuri·ing), That the Con~ress
of the UnHed States is hereby memorialized to enact during the extra
session the Newlands bill (S. 10900) pt·oviding for the creation of a
board of river regulation, and for the control and beneficial use of flood
waters, and we urge our Senators and Representatives in Congress to
employ their best efforts to accomplish this end. Also to secure the
investigation of the Great Plains irrigation project.
MEitLIN HULL,

I!-l

H. C.

We, yoi;ir memorialists, the Senate and House of Ilepresentatives of
the Territory of Afaska, in legislative session assembled, do most respectfully and earnestly represe!lt that·
Whereas the congressional at>propriatiun for the payment of mileage to
members of this legislature amounts to $6.500; and
Whereas payment at 15 cents per mlle for the actual numb<'r of miles
covered by said members in coming to Juneau, Alaska, the capital, and to
be traveled by them in returning to their respective homes in Alaska after the close of the session, as fully and accura tel:v set forth in the
mileage tables prepared by the governor of the Territory, will exceed
said appropriation by $2,2G7.20: Now, therefore,
We, your memorialists, r espectfully pray that the Congress of the
United ~tates enact a deficiency appropriation bill covering the said
deficiency.
Passed the senate April 10, 1913.
L . V. RAY,
Passed the house April 12, 1913.

B. COLLINS,
Speal•er of the • H011se.

The VICE PRESIDE~T presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in _the
RECORD, as follows:
DEPARTME:NT OF THE INTERIOR,
OFFICE OF l'HE SECRETARY FOR THE DISTRIC'I' OF A LASKA,

MARTIN",

A. E. SHAFFER,

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in the
RECORD, as follows :
DEPARTME:NT OF THE lXTERIOR,
O F FICE OF THE SECRETARY FOR 'rHE DISTRICT OF ALASKA,

Juneau, A.Zatika.
STATES OF AMERICA,

Territory of Alaska, ss:

I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy is a full, true, and correct transcript of
senate joint memorial No. 8, of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska., at Juneau, this 19th day of April, A. D. 1913.
[SEAL.]
WM. L. DISTIN,
Secre tar y of Alaska.

IN THE SENAT E. TERRITORY OF ALASKA, FIRST SESSIO)l".
Sena_te joint memorial 8, relative to reduction of cable tolls.
To the honorable the Senate and Ho1tse of Representati i:es, in Congress
assembled:

Your memorlalists, the Senate and Honse of Representatives of the
Ten:itory of Alaska, in legislative session assembled, most respectfully
represent thatThe tolls and . charges for the transmission of commercial messages
over the United States military telegraph and cable lines in Alaska
are considered by the people of Alaska as excessive, and thereby impose
upon the people a burdensome tax; and that
It is generally understood throughout the Territory of Alaska that
the Government can, without loss or inconvenience, reduce said tolls
and charges to a reasonable basis and thereby eliminate the exaction of
a profit by the Government at the expense of those whose business re~~~et5ii~iem to use the Gover~ment cable and telegraph lines in Alaska;
Your memoriallsts feel assured that upon a consideration of said tolls
and cbar~es the Congress of the United States would find the same to
be excessive, and would afford any relief which tends to aid the further
development of our Territory : Now, therefore,
.
WP. re~pe ctfully solicit your honorable bodies to take such action in
the matter of the tons and charges required to be paid for commercial
messages over the United States military telegraph and cable lines in
Alaska. as wiJl most readily, and in the most etl'ective manner, afford
the relief sought.
And your memorialists will ever pray.
Passed the senate April 8, 1913.
fussed the Iiouse April 17, 1913.

L. V. RAY,
P 1·esidcnt of the Senate.
E.inXEST

B.

COLLINS,

Speal~e r

of the House.

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories arid ordered to be printed in the
RECORD, as follows :
DEPARTME~T OF ' THE INTERIOR,
OFFICE OF THE SECRETARY FOR THE DISTRICT OF ALASKA,

U.N1TED STATES Oli' AllRRIC:A,

J ttneati, Alaska.

Ter,.itorv of -Alaska, ss:
I. WUliam L. Distin, secretary of the Territory of Alaska, Clo hereby

certify that the annexed copy ls a full, h·ue. and correct transcript of
s enate joint memorial No. 15 of the Alaska Territorial r~egislatu.re
In t es timony whereat I have hereunto se t my band nnd affixed the
grea t seal of Alaska at Juneau tbts H>th day of April , A. D. 1013.
[SEAL.]
WM. L. DISTIN,
l3eCi·etary .of AJae7{a,

President of the Sen ate.
EARNEST

Pt·eside'IJ;t of the Senate.
Ohief Clerk of th e Assembly.
F. M. WYLIE,
Ohief Clerk of the Senate.

THE SENATE, TERRITORY OF ALASKA, FIRST SESSIO:N.

To the honorable the President of the United States and the Senate
and !Louse of Representatives of the United States in Congress ·a ssembled:
_

Speaker of the Assembly.

U:nTED
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Jtrneatt, Alaska.

UXITED STATES OF A~lERICA,

'I'errito r y of Alaska, ss:
l, William L. Distin, secretary of the Territory of Alaska, do hereby

Of!'rtify that the annexed copy is a full, true, and correct transcript of
joint memorial No. 6 of the Alaska T erritorinl J,<>_gisl::ture.
In t e timony w h ereof I have herennto set my h and and a ffi xP,d the
great seal of Alaska at Juneau this 21st day of April, A. D. Hl13.
s~nate

Wl\1. L. DIS'I'IN,
Secretary of .tHaska.

[SEAL. ]

Senate joint memorial 6.
IN THE SE:NATE, 'I'EnRITO RY o:r AI.isiu, FIRST SEsswx.
To tlte lzonorable Senate and House of Representativ es of the United

States i n Congress assembled:
Whereas the residents and business interests of the town and port of
Skagway, Alaska, have for more than 10 years last past been absolutely without a wagon road from said town of Skagway and with out
means of transportation or travel of any kind, except only over t he
White Pass & Yukon Railway, to any place outside of the boundaries
of said town of Skagway ; and
'Wh ereas the business interests and means of travel from said town of
Skagway to interior points of Alaska would be greatly benefited and
expedited provided a wagon road s hould be built from said town of
Skagway a distance of approximately 18 mil es to White Pass Summit, the boundary line between British Columbia and Alaska; and
Whereas such a wagon road so constructed as aforesaid would aid the
prospector and miner and be an easy means of driving in cattle and
taking in supplies, etc., and not compel the prospector, miner, and
shipper of supplies to rely entirely upon the White Pass & Yukon
Railway, the _o nly _ means at present of ingress and e~ress to and
from the said town of Skagway to interior points : Therefore be it
Resolt:ed by tlie Senate of the Legislature of the Territ0111 of Alask·a

(tlle House of Revres entati'L'es concun-i ng), That we, your memorialists,
would pray that an appropriation sufficient to · build and con~truct a.
wagon road from said town of Skagway to the summit of White Pass, a
dist ance of approximately 18 miles, be made therefor.
Adopted by the senate April 1, H>13.
L . V. RAY,

Adopted by the house .April 19, 1913.

P r esident of the Senate.

EARNEST

B.

COLT. INS,

Speake1· of the House.

l\Ir. NELSON presented the memorial of W. H . Harries, commandant of the l\Iinnesota Soldiers' Home, l\Iinneapolis, Minn.,
remonsh·ating against reducing the number of the managers of
the National Soldiers' Home to :five, which was referred to
the Committee on l\Iilitary Affairs.
He also- presented a telegram in the nature of a memorial
from the Minnesota Potato Growers and Shippers' Association,
remonstrating against potatoes being placed on the free list,
which was referred to the Committee on Finance.
He also presented petitions of sundry citizens of Minneapoli$,
Staples, Excelsior , St. Paul, and Duluth, all in the State of
Minnesota, praying for the adoption of an amendment to the
so-called income-tax clause of the pending tariff bill, exempting
the proceeds of all life insurance policies and all life insurance
funds from taxation, which were referred to the Committee on
Finance.
l\Ir. GALLINGER presented petitions of sundry citizens of
Concord, N. H., nnd Washington, D . C., policy holders in the
.1\Iutual Life Insurance Co. of New York; of C. S. W. Packnrd,
of Philadelphia, Pa.; of J. E. Caldwell, of Philadelphia, Pa.;
of H. A. Norton, of Boston, Mnss. ; of Charles II. Hen th, . ~f
Kewport, E . H. White of Concord, Frederick W . Ely, of Greennlle, E. B. Atherton, M. D., of Nnshun. Robert B. Wolf. of
Berlln, nnd .Arthur Wright of Keen e, Jn tbe Sta te of Xew
Hampshire, praying for the exemDtlon of mu : na l lif e insnrnuce

ios8
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companies from the operation of the proposed income-tax clause
in the pending tnriff bill, which were referred to the Committee
on Finance.
He also presented a petition of the Woman's Club of Concord,
N. H., and a peti tion_of Alice C. Gilbert, of Buffalo, N. Y., praying for the adoption of tbe clause in the pending tariff bill
relating to the importation of aigrettes and feathers, etc., which
were referred to the Committee on Finance.
He also prei::ented. petitions of sundry citizens of Concord,
N. H., praying for the adoption of the proposed provision in the
pending sundry ciYil appropriation bill exempting labor and
farmers' orgnnizntions from the opeTation of the antitrust law,
which were ordered to lie on the table.
He also presented a memorial of the Chamber of Commerce of
United States, remonstrating against the adoption of .the proposed provision in the pending sundry ciril appropriation bill
exempting Jnbor and farmers' organizations from the operation
of the antitrust law, which was ordered to lie on the table.
He also presented a memorial of sundry citizens of Reading.
Pa., remonsb·ating against a reduction in the duty on decorated
glassware. which was referred to the Committee on Finance.
Mr. GRONNA. I have received a large number of petitions
signed by citizens of my State and forwarded to me by F. C.
Lowry, of New York City, praying for the removal of the tariff
on sugar. I do not ask that the petitions be printed in the
RECORD, but that the body of one of them be printed and that
they be referred to the Committee on Finance.
There being no objection, the petitions were referre(l to the
Committee on Finance, and the body of one petition was ordered
to be printed in the RECORD, as follows:

!\fr. Sl\IITH of South Carolina presented memorials of sundry
business firms of Cateechee, Camden, Greenville, Rock Hill,
Union, Easley, Cherokee Falls, Columbia, Inman, Spartanburg,
Clover, Anderson, and Piedmont, all in the State of South Carolina, and of Augusta, Ga., remonstrating against a reduction in
the duty on cotton, which were referred to the Committee on
Finance.
Mr. WALSH presented a petition of the Woman's Christian
Temperance Union of Helena, Mont., praying for the enactment
of legislation providing for the closing of the gates of the
Panama Canal Exposition on Sundays, which was referred to
the Committee on Industrial Expositions.
He also presented petitions of sundry citizens of Mona, Culbertson, Girard, and Sioux Pass, all in the State of Montana,
praying that an investigation be made into the prosecution of
the publishers of the Appeal to Reason, a Socialist newspaper,
which were referred to the Committee on Post Offices and Post
Roads.
l\Ir. SHERl\1AN presented a petition of the Association of
Credit Men of Peoria, Ill., praying for the enactment of certain
currency legislation, which was referred to the Committee on
Banking and Currency.
·
i\fr. POMERENE. I present memorials from the city council
of Cleveland, the city council of Cincinnati, the city council of
Toledo, and the city council of Youngstown, in the Sta te of
Ohio, relative to the establishment of a proposed Federal telegraph and telephone system. I ask that the memorials be
printed in the RECORD and referred to the Committee on Interstate Commerce.
There being 1;10 objection, the memorials were referred to the
To the United States Senate (Finance Oonimittee), Washington, D. O.: Committee 6n Interstate Commerce and ordered to be printed in
Pursuant to the last election sentiment, the undersigned respectfully the RECORD, as follows :

1·equest a material reduction or the removal of the tariff on sugar, in
tile inte1·ests of the 94.000.000 consumers, including the distributing
nnd manufact111·ing industries, in which it is an important item. For
years the tariff has increased co nsumers' cost nearly 2 cents per pound,
and, operating as a heavy indirect subsidy, encouraged promoters of
the domestic sugar industry to float and pay dividends on watered
stock. We are entitled to relief from such extortion on a necessary of
life. We wish to caution you against accepting too seriously the complaints of these industries, who seek to maintain the privilege of taxing the American con:;;umer for their especial benefit, and beg to submit
that evidence shows that a heavy tax on sugar is not justified by conditions relating to the production or refining of sugar in this country.
If protection to infant indll.stries were needed, it has been bountHully
given; the aim of future legislation should be " the greatest good for
the greatest number-" A rate equivalent to 20 per cent ad valorem
(one-half cent pe-r pound on raw sugar of 96 test} should be the maximum on this, one of the principal at'ticles of daily food. We protest
vigorously against a hl~her rate. The United States is singularly favored with natural and abundant sources of supply, both of cane and
beet sugar, that can be produced at a low cost. In consequence, consumers should receive refined sugar cheaper than any nation in the
world, and would if it were not for the high tariff which enhances the
price.
The question is, Are we to receive the benefit of our natural advantages, or are they to be discriminated against. throu~h a high
tariff for the benefit of the promoters of our domestic beet and cane
suga~ industry? A high tariff means the latter; a low tariff insures
the former.

1\Ir. GRONNA presented memorials from O. W. Watson, of
Fairmont, W. Va., remonstrating against any investigation being made into the labor conditions existing in the Paint Creek
district in that State, which were ordered to lie on the table.
He also presented a telegram in the nature of a memorial
from H. F. Easton. vice president of the North Dakota Pharmacy Association, of Tioga, N. Dak., and a memorial of the
Builders' Exchange, of Atlanta, Ga., remonstrnting against the
passage of the sundry ci"\il appropriation bill on account of
class legislation, which were ordered to lie on the table.
He also presented a memorial of the International Trade
Union, remonstrating against the adoption of the clause in the
pending tariff bill relating to news-print paper and pulp, which
was referred to the Committee on Finance.
He also presented a memorial of the legislative committee of
the Cigar :Makers' International Union of America, remonstrating against the importation of cigars from the Philippine Islands
fi•ee of duty, which was referred to the Committee on Finance.
Mr. WEEKS presented a memorial of Amalgamated Glass
Workers' International Union, No. 28, of Boston, l\Iass., remonstrating against a reduction of the duty on painted and stained
glass windows, which was referred to the Committee on
Finance.
He also presented petitions of President Ellen F. Pendleton,
Prof. .Mary Whiton Calkins, Prof. Adeline Belle Hawes, Prof.
Emily G. Balch, and other members of the faculty of We11esley
College; of the Woruan's Christian Temperance Union of West
Acton; and Jn mes Ford Ilbodes, Robert H. Richards, and sundry
other citizens of Boston, all in the State of Massachusetts,
praying for the repeal of the clause in the Panama Canal act
exempting Americnn coast-wise shipping from · the payment of
tolls, which were referred to the Committee on Interoceanic
Canals.

Whereas the telegraph and telephone are ever-increasing public necessities; and
Whereas these services could be more certainly and more fairly rendered under a system of government owne1·ship of these utilitie,, :
Now, therefore, be it
Resolved by the comicn of the cif)y of Cleveland, State of Ohio, That
it is the judgment of the council that the time is ripe for the acquisition of these utilities by the Government of the United States, and that
the Congress of the United States be urged to take the necessary steps
for the establishment of a Federal telegraph and telephone system rendering a. local and interstate service like the Post Office Department;
and be it further
.
Resolved, That the clerk of the council send copies of this resolution
to the Senate and House of Representatives and to the Senators from
Ohio and the Representatives from the twentieth and twenty-first
districts.
COUNCIL OF THE CITY OF CINCINNATI,
OFFICE OF THE CLERK,

Hon. ATLEE PoMEllENE,

Oincinnati, April 28, 1913.

United States Senate, Wasllingt-On, D. 0.

DEAR Sm: In accordanre with instructions therein contained, I am
sending you a certified copy of that pa.rt of the minutes of the council
of the city of Cincinnati of Tuesday, April 22, which relates to a report
of the committee on telegraph, telephone, and c.:mduits.
Respectfully, yours,
ARTHUR ESPY, City Clerk.

Minutes of council of Tuesday, April 22, 1913.
Council now considered a report of the committee on telegraph, telephones, and conduits, as follows:
The committee on telegraph, telephone, and conduits, to which was
.referred communication from city of Cleveland relative to government
ownership of telegraph and telephone system, submit tbe accompanying
resolution and recommend its passage.
Signed: Hubbard F. Reynolds, T. J. Conner, Edward Beige!, Charles
A. Aull, Edward B. Imbus, committee.
The accompanying resolution reads as follows:
A resolution relative to public ownership of Fede1~a1 telephone and telegraph system.
Whereas the telegraph and telephone are ever-increasing public necessities; and
Whereas these services could be more certainly and more .fairly rendered under a system of government ownership of these utilities:
Now therefore be. it
Resolved by the co1mcil of the city of Cinci~nati, State of Ohio, That
it is the judgment of the council that the time is ripe for the acquisition of these utilities by the Government of the United States, and that
the Congress of the United States be urged to take the necessary steps
for the establishment of a Federal telegraph and telephone system rendering a local and interstate service like the Post Office Department·;
a.nd be it further
.Resolved, That the clerk of council send copies of this resolution to
the Senate and the House of Representatives and to the Senators from
Ohio and Representatives from the first and second districts.
Mr. Mullen moved that the report be laid upon the table, which was
lost by the following vote l\1r. Peck was excused from voting on this
matter.
.
Yeas: Messrs. Asmann, Ast, Bernin~, Cook, Deal, Heilker, Kleeme1e1·,
Martin, Mullen, Schneller, Scully, White-12.
Nays: Messrs. Aull, Beige!, Butterworth, Conner, Davis, Dieringer,
Ecke1·t, Haberkorn, Howard, Imbus, Knueven, Koch, Meyer, Nusekabel,
Reynolds, Sawyer, Willenborg-17.
The question being upon the adoption of the report of the committee,
it was adopted by the following vote :
.
Yeas: Messrs. Ast, Aull. Beige!, Butterworth, Conner, Davis, Dieringer, Eckert, Haberkorn, Howard, Imbus, Kuueven, Meye1·, Nusekabel,
Heynolds, Sawyer, Willeilborg-17.
Nays: Messrs. Asmann, Berning, Cook, Deal, Heilker. Kleemeler,
Koch, Martin, Mullen, Schneller, Scully, White-12.

•

ComiCIL OF THE· CITY OF CINCINNATI, STATE- OF OHIO,

Cle1·J_,s Offi,ce, City of Ciricinnati.

I hereby certify that the foregoing transcript is correctly copied from
the boolis, pape1·s, and journals of the city of Cincinnati, kept under
authority and by dil'ectlon of the council thereof.
.
In testimony whereof I have hereunto set my name and affixed the
seal of the clerk's office this 28th day of April, in the year 1913.
AR'.l'HUR ESPY, Olerk.

[SEAL.]

Resolution urging the Congress of the United States to take the necessary steps for the e tablisbment of a Federal telegraph and telephone
system.
Whereas the telegraph and telephone are ever increasing public necessities; and
Whereas the e services could be more certainly and more fairly rendered
under a system ·of Government ownership of these utilities: Now,
tbe1·efore, be it
Reso~i:ed oy tlle council of tlle city of Toledo, State of Ohio, That it
is the Judgment of the council that the time is ripe for the acquisition
of these utilities by the Government" of the United States, and that the
Congress of the United States be urged to take the necessary steps for
the establishment of a Federnl telegraph and telephone system rendering a local' and interstate &ervice like the Post Office Department; and
be It further
Resoli;ed, That the clerk of council send copies of this resolution to
the Senate and the House of Representatives, and to the Senators from
Ohio and Repre entatives from this district.
Adopted April 21. 1913.
Approved April 25, 1D13.
BRAND WHITLOCK, Mayor.
AMBROSE A. MOODY,

President of Council.

Attest:

JOHN M. BABCOCK.

Oler/, of Council.
I hereby certify that the foregoing is a true and correct copy of a

resolution adopted bl the council .April 21, 1913, and approved by the
mayor .April 25, 191.->.
Attest:
JOHN Al. BABCOCK,

[SEAL.]

Ilon.

1089

CONGRESSIONAL :{lECORD-SEN \..TE.

1913.

Cle1·1; of CotmciZ.

ATLEE POMERENE,

Senat01·, Washington, D. 0.
CITY OF YOUNGSTOWN, OFFICE OF CITY CLERK,

Youngstown, Ohio, April 30, 1913.
Hon. A.TLEE POMERENE, Sen,ator, TVashingto1i, D.

a.

DEAR SIR: By direction of city council I herewith inclose copy of a
resolution passed by council at its session April 28.
•
Respectfully,
l\I. F.

HYLA~rn.

City Clerk.

.A resolution declaring the necessity of national ownership of telegraph
and telephone systems.
Whereas the telegraph and telephone are ever increasing public necessities; and
Whereas these services could be· more certainly and more fairly
rendered under a system of Government ownership of these utilities :
Now, therefore, be it
Resoli;ed ov the council of the city of Youngstoivn, State of Ohio

That it ls the judgment of the council that the time is ripe for the
acquisition of these utilities by the Government of the United States
and bat the Congress of the United Slates be urged to take the neces~
sa1·y steps for the establishment of a Federal telegraph and telephone
system rendering a local and interstate service like the Post Office
Department ; and be it further
Resoli:ed, That the cle1·k of council send copies of this resolution to
the Senate and Ilouse of Representatives, and to the Senators from
Ohio and Repre entatlves in Congress from this district.
Passed this 28th day of April, 1913.
SOL S: DAVIS, .
.Attest:
Approved.

President of Council .

M. F. HYLAND, Clerk.

F. A. HARTENSTEIN, Mayor.
I, M. F. Hyland, cl~rk of the city council of the city of Youngstown,
Ohio, do hereby certify that the above and foregoing is a true and
correct copy of a resolution passed by the council of said ·city of
Youngstown, Ohio.
[SEAL.]
M. F. HYLAND, Oity Olerlv.

l\Ir. O'GORMAN· presented a memorial of the Board of
. Aldermen of Buffalo, N. Y., remonstrating against the passage
of the pending tariff bill, which was referred to the Committee
on Finance.
He also presented a resolution adopted by the Common
Council of Schenectady, N. Y., favoring the establishment of a
Federal telegraph and telephone system, which was referred to
the Committee on Interstate Commerce.
Mr. JOHNSON of Maine. I present a joint resolution adopted
by the Legislature of Maine, which I ask may be printed in
the RECORD, and referred to the Committee on Finance.
There being no objection, the resolution was referred to the
Committee on Finance, and ordered to be printed in the RECORD,
as follows:
STATE OF MAINE.

Joint resolution by Senate and House of Maine LegislatUl'e, seventysixth session.
Wherens. the tariff bill now pe~ding in t?e Naponal House of Representatives makes reductions m the tariff which seriously affect the
products of the land, forests, and manufllctories of Maine ; and
Whereas in ·the opinion of the legislature the effect of such bill if
passed in its present form, will be to seriously injure the busiX:.ess
of the State, and in eliect is an unjust and unfair discrimination
against its business interests: Therefore be it
Resolved, 'l'bat the Legislature of Maine protests against the present
rate of reduction in the proposed tariff bill as an unfair and unjust

i_~rifu~~:!~on

against the State of Maine and its business inte1·ests;

Resolved, That we urge upon our Senators and Representatives in

Congress that they use their best efforts to secure such modification in
the proposed schedule as will put the business interests of this State
upon an equal footing with those of all other States affected by the
reductions in the tariff schedule; And further
Resolved, That the Secretary of State be requested to send a copy
of these resolutions to our Senators and Representatives in Congress.
CABL lit
fl!'.LIKE~,-Presidcnt.
JOHN A. PETERS, Speaker.
lN SEXATE CHAMBER, Ap1·il U, 1913.

Read and passed in concurrence.

w.

E. LAWRY,.Secretary.

HOUSE OF REPRESENTATIVES, April 11, 1913.

Read and passed.

Sent up for concurrence.

W. R.

norx,

Clerk.

UNITED STATES OF AME1HCA.
STATE OF l\JAI"NE,
OFFICE OF SECRETARY OF STATE.

I, J. E. Alexander, secretary of state of the State of Maine, and
custodian cf the seal of said State, do hereby ce1·tify:
That I have carefully compared the annexed copy of joint resolution of the Senate and House of Representatives of the State of Maine
in legislature assembled with tbe original thereof as filed in the office
of the secretary of state of the State of Maine, on the 12th day of
April, 1913, and that it ls a full, true, and complete transcript therefrom and of the whole thereof.
In testimony whereof I have caused the seal of the State to be
hereunto affixed. Given under my band at Augusta, this 14th day of
April, in the year of our Lord 1913, and in the one hundred and
thirty-seventh year of the independence of the United States of America.
[SEAL.]

J. E. ALEX~DER, Secretary of State.

l\Ir. JOHNSO~ of l\Iaine presented a memorial of Cigar
Makers' Local Union No. 273, of Rockland, Me., remonstrating
against the admission free of duty of cigars from the Philippine Islands, which was referred to the Committee on Finance.
He also presented memorials of the Commercial Engraving
Co., of Sheboygan, Wis., of the Heitmann Lithograph Co., of .
Chicago, Ill., and of Stromberg, Allen & Co., of Chicago, Ill.,
remonstrating against the proposed reduction of the duty on
lithographic products, which were referred to the Committee
on Finance.
He also presented memorials of Local Union No. 69, International Brotherhood o:! Stationary Firemen, of Millinocket; of
Local Union No. 261, International Brotllerhood of Stationary
Firemen, of East Millinocket; of Local Union No. 23, of Pejepscot l\1ills, of Local Union No. 27, of Millinocket, and of Local
Union No. 73, of l\Iadison, of the International Brotherhood of
Paper Makers; of the Trades Assembly of l\Iillinocket; of the Central Labor Union of Millinocket; of Local Union No. 27, International Brotherhood of Pulp, Sulphite, arnl Paper Mill Workers,
of Woodland; of Local Union No. 45, International Brothe1'hood
of Pulp, Sulphite, and Paper l\fill Workers, of Riley; and of sundry citizens of l\Iadison, :Millinocket, Van Buren, Sherman, Caribou, and Sherman l\Iills, all in the State of 1\faine, remonstrating against news-print paper and pulp being placed on the free
list, which were referred to the Committee on Finance.
He also presented a memorial of Local Grange No. 138, Patrons of Husbandry, of Caribou, 1\Ie., remonstrating against a
reduction in the duty on potatoes or potato starch, which was
referred to the Committee on Finance.
He also presented .petitions of sundry citizens of Albion,
Waterville, Auburn, Farmington, Bar Harbor, Portland, Denmark, l\Iount Desert, Greenville, Saco, Liberty, Augusta, Bucksport, Houlton, Fort Fairfield, Brunswick, Oakland, Shawmut,
Camden, Winthrop, Gardiner, Bangor, Rockland, Norcross,
Bethel, Machias. Westbrook, Madison, Livermore Falls, Brewer,
Norway, Bath, Calais, Orono, and North Berwick, all in the
State of Maine, praying for the adoption of an amendment to
the so-called income-tax clause in the pending tariff bill exempting the proceeds of all life insurance policies and all life insurance funds from taxation, which were referred to the Committee on Finance.
He also presented a petition of the Universal Piano Co., of
New York, N. Y., and a petition of Kohler & Co., of New
York, N. Y., praying that ivory be placed on the free list,
which were referred to the Committee on Finance.
He also (for Mr. BURLEIGH) presented a memorial of the
Woman's Christian Temperance Union of Wayne, Me., remonstrating against the adoption of a certain amendment to the
homestead law, which was referred to the Committee on Public
Lands.
He also (for Mr. BURLEIGH) presented memorials of Midway
Lodge, International Brotherhood of Paper l\Iakero, of East
Millinocket; of Local Lodge of Androscoggin; and of Local
Lodge No. 73, International Brotherhood of Paper Makers, of
Kennebec, all in the State of Maine, remonstrating "a gainst the
removal of duty on print paper, whlch were referred to the
Committee on Finance.
He also (for Mr. BURLEIGH) presented a memorial of Local
Union, International Brotherhood of Pulp, Sulphlte, and Paper
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l\IiH Workers, of LiYermore, Me., remonstrating agninst placing

paper on the free list, which was referred to the Committee on
Finance.
l\1r. HITCHCOCK. I present a resolution adopted by the
House of Representatives of the State of Nebraska, relative to
the adoption of an amendment to the Constitution providing not
only for popular election of United States district ;judges every
six yea.rs, but also circuit court judges. I ask that the resolution
be printed in the RECORD and r~erred to the Committee on the
Judiciary
There being no objection, the resolution was referred to the
Committee on the Judiciary and ordered to be printed in the
REc~RD, as follows:
HOUSE OF REPRESEXTATfVES,
OFFICE OF CHIEF CLERK.

Lincoln, Neb1·.
Resolution.
Whereas amendments to the Federal Constitution are now pendlng at
Washington, providing ."or a popular election of United States judges
· every slx years; and
.
Whereas the responsibility of the courts to the people and the cause of
progress is the most imperative need in our present-day legislation :
Therefore be it
Resolved by this house, That our Senators and Representatives in
Washington are requested to support an amendment providing not only
for popular election of United States district judges every six years
but also circuit court judg-es.
I hereby certify that the above is n true and correct copy of a resolution adopted by the house on April 16. 1913.
.
HE.xBY

C.

RICH:\IO~D,

Ohic;f Olerk of the 1Io1ise.

Mr. BURTON prnsented a memorial or· sundry employees of
the Heekin Can Co., of Cincinnati, Ohio, and a memorial of
sundry citizens of Cincinnati, Ohio, remonstrating against a
reduction in the duty on lithographic products, which were referred to the Committee on Finance.
Mr. STEPHENSON presented a petition of sundry citizens of
Superior, Wis., landowners in the Isle of Pines, praying that
the status of that island be determined and that so>ereignfy
over it be retained by the United States, which was referred to
the Committee on Foreign Relations.
He also presented a petition of the Commercial Club of Superior, Wis.. praying for the appointment of a citizen of that
State as collector of the ports of Superior and Duluth, which
was referred to the Committee on Commerce.
Ile aJso presented a memorial of the Board of Managers of
the National Home for Disabled Volunteer Soldiers, remonstrating against the proposed reduction of the number of members
comprising the board to five, which wa.s referred to the Committee on Military Affairs.
He also presented a memorial of Local Union No. 66, International Brotherhood of Paper Makers, of Rhinelander, Wis.,
remonstrating against the removal of duty from the importation of paper, which was referred to the CommHtee on Finance.
He also presented memorials of sundry citizens of Portage,
La Crosse, Horicon, Milwaukee, Sparta, and Westfield, all in
the State of Wisconsin, remonstrating against the adoption of
that part of the income-tax clause in the p{!nding tariff bill
' relating to life insurance companies operating upon the mutual
plan, not for profit, which were referred to the Committee on
Finance.
Mr. McLEAN presented memorials of sundry citizens of Hartford, New Haven, New Britain, Meriden Mic1dletown, Torrington, Waterbury, Stamford, Bridgeport, Winsted, Jewett City,
Unionville, and Hazardville, all in the State of Connecticut, remonstrating against the adoption of the income-tax provision in
the pending tariff bill, which were referred to the Committee on
Finance.
l\Ir. LODGE presented a memorial of the Bou.rd of Trade of
Turners Falls, Uass., remonstrating against the adoption of the
paper schedule in the pending tariff bill, which was referrred to
the Committee on Finance.
Ile also presented resolutions adopted by the Home l\farket
Club of Boston, Mass., and petitions of sundry citizens of
Woburn, Mass., praying for the maintenance of a protective
tariff, which were referred to the Committee on Finance.
He also presented memorials of Henry Abrahams, secretary of
the Central Labor Union, and 1,674 other citizens of Boston,
"J\Iass., remonstrating against the admission free of duty of
cigars from the Philippine Islands, which were referred to the
Colllillittee on Finance.
MF. STO ... "E presented memoria.Js of the Foundry Men's Assodatlon, the Citizens' Industrial Association, the manufacturers'
menibership of the Furniture Board of Trade, the committee on
national legislation of the Busine s Men's League, all of St.
Louis; of the Employers' Association of Kansas City, and of
the Kansas City Association of Credit Men, of Kansas City,
all in the State of l\fissouri, remonstrating against the adoption
of the' provision in the sundry civil appropriation bill exempting
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labor unions from the operation of the a.rltitrust law, which
·were ordered. to lie on the table.
DISTRICT COURT IN A.RIZON A.

1\Ir. WALSH. From the Committee on the Judiciary I report
back favorably, with an amendment in the natnre of a. substitt;te,. the bill ( S. 99) to fix the times and places of ho10.i ng
district court for the district of Arizona and creating divisions
thereof, and I submit a report (No. 31) thereon.
l\1r. ASHURST. l\lr. President, I ask unanimous con~ent th1t
the bill, which is •ery short, may be read in full, and then I
ask for its passage.
The VICE PRESIDE TT. If tbere be no objection-1\lr. GALLINGER. Let the bill be read for the information
of the Senate.
l\.Ir. S:\100T. Let it be read first.
The VICE PRESIDENT. That was the request of the Sen·
·ator from Arizona. The bill will be read.
·
The SECRETARY. The committee reports to strike out all after
the enacting clause and to insert:
That the State of .Arizona shall constitute one jutJicial district to be
known as the district of Arizona.
'
SEC. 2. That terms of the district com·t shall be held in To<'sou on the
second Tu_esdays in .January and June; at TombstonP on thP s0cond
Tuesd:iys m February and September; at Phoenix on the seconrl Tn<'sday~ rn March and October·; at Prescott on the second 'l'uesrlays in
.April and November; and at Globe on tbe second Tuesdays in ~ay and
Dec.ember. Causes, civil and criminal, may be transferred by the court
or Judge thereof from any of the aforesaid places where co11rt slrnll be
held In said district to any of the places hereinabove mentioned in said
district when the convenience of tbe parties or tbe Pnds of justice
would be promoted by the transfer; and any interlocutory order may
be made by the court or judge thereof in any of the hereinabove
mentioned places_

The VICE PRESIDENT. Is there objection to the immediate consideration of the bill?
There being no objection, the bill was considered as in Committee of the Whole.
The amendment was agreed to.
The bill was reported to the Senate as amended, und the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading,
read the third time, and passed.
The title was amended so as to read: "A bill to fix the times
and places of holding district court for the district of Arizona."
INVESTIOATIONS OF BANKING AND CURRENCY.

Mr. WII.LIAMS. From the Committee to Audit and Control
the Contingent Expenses of the Senate, I report back favorably, with amendments, Senate resolution 66. submitted by tbe
Senator from Oklahoma [Mr. OWEN} on the 24th ultimo. I ask
unanimous consent for the 1Il1IDediate consideration of the resolution.
The Sellilte, by unanimous consent, proceeded to consider the
resolution, which was read as foilows:
Resolved, That the Committee on Bankin .... and Currency be, and they
are hereby, authorized and directed, by subcommittee ar otherwise. to
make investigations of banking and currency matters and to compile
and prepare statistics relative thereto such as may be necessary, and
to report from time to time to the Senate the result thereof, a.nd for
this purpose they are authorized to sit, by subcommittee or otherwise,
during the sessions of the Senate or recesses thereof at such times and
places as tbey may deem advisa,ble, to send for persons and papers
and administer oaths, and to employ such stenographic and clerical
assistance, or otherwise, as may be necessary, the expense of such
investigation to be paid for from the contingent fund of the Senate,
and the committee is authorized to pay for such printing an.d binding
as may be necessary for its use.

l\fr. GALLINGER. Mr. President-Mr. WILLI.AJ\.iS_ There are several amendments.
l\fr. GALLINGER. Perhaps the amendments had better be
stated. I desire to ask the Senator- a question; that is n.11.
The VICE PRESIDENT. The amendments will be stated.
The SECRETARY. In line 11, before the word " assistance.,"
strike out " and clerical," and after the word " assistance "' :ind
the comma insert "at a cost not to exceed $1 a printed page."
The amendment was agreed to.
The next amendment was, in lines 14 and 15, to strike out the
words "and binding," and in Line 15, before the word "use,"
to strike out the word u its" and insert "the," and after the
word "use" to insert the words "of the committee."
l\Ir. GALLINGER. Mr. President, I rose to ask the Senator
from Mississippi or the chairman of the Committee on Ba.nking
and Currency whether or not it is contemplated to ba.-e a financial bill prepared and submitted to the Senate or to the other
branch of Congress during the present session?
Mr. OWEN. l\Ir. President, the Committee on Banking and
Currency has taken no action with regard to the matter thnt
would justify the chairman in stating what the action of the
committee will be. It has simply desired to consider the matter
and bas taken the preliminary steps suggested in the resoln-
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ti.on with a:. viem to considering it,, leaving the aetion o:t· the
committee open after· the matter shall have been considered.
Mr. GALLINGER. I will aB.k the Senator from Oklahoma, as
oome of us, feet truit we ought not to remain here- until sn-0w
fttes, whetbe.JJ or not it is reasonably safe fur us to assume' that
this iS' a; preliminary inTestigation with a, view to> considering
currency legjslatien at tlie- next regular session?
1\lr. OWEN. l\lc. Pr.esideBt, I call' only speak fur myself. l
am of opinion that the matter ougfrt to be considered at this
e-sfiloll\ bu:t the- committe~ has net expressed itself in any
way, amf I rea-lly do not know what attittide it wi11 take when
it consider it.
M:u; G.ALI. . INGNR. IC is: deat" t& my mind, Mr. Presiden:t,
th'O"Bgh I may be wrong· about it, tlmt ha-ving been ea.Ilea here
for the consideration of a. great question, that is going to. enga-ge
tire> att~ntfon of the S-enate, I apprehend, fur t;wo, months at
least, it would be unwise for either br:meh of Congre s to take
up anot1'ler great question such as t:ne currency question, which
we· an Imow will read to alm:ost interminable debate. That it
should be investigated that the- preliminary work should bei
done-,. appears to me·, and f have no obj.ecti-0n ta the resolution,
but I for- myseif weul<J li:ke to h::rve some khuJ of· assurnnce, ft
I could get it, tb:at we are gomg to cfevote· o-ursel'VeS" assfdnously
and industrfousJy to the consideration of the tariff question,
which- to my mind i's gomg to- ma:ke trouble enough for us during this session and' a:fter file session clo es-,, anrl that it shat
not be- compltcatted witll. this other great questi011 upon whic-h
sea-rcely two men ilr tfie· country th:it I meet agree, and whicb
to my mind. if" it is· trrlten up, will lteep us here until the begrnning of then~ regufun session of Congress.
• Now,.. Ur: President, havin-g made that inquiry, and not lra: ing receffed; :r very satisfactory reply, I Ieave· the matter with
the eommittee. I am qnHe. willing-.N.rr-. OWEN. The Senator has: receh-ed a very frank repiy.
~fr'. GALLINGER.
The Senator from New · Hampshire is
saUsfiPd with the reply, and assumes that the Senatar from
Oklahom& coul(f not have pat rt in any more· definite form..
But I \vilt rep~at tnn.t I hope tlle- Senator in his, entli..Y.Siasm
and lits gieat desire to. legislate Oil this question,. which is an
important one, wm mrt: hurry it undul'y that he wilf give the
country time to think it over, give Congi-e time to- think it
over, give the Chief Executtve time- to. thb:J.k: it over, and see
whethev or not it may. not well be postpuned until at least the
next session ..
Mi:. BACON:. Mr~ Preside~ I simply wish to say foe myself-I am not en the- committee, bat~ of eouuse; I feet the- interest in it that every Sena toir must feel-th.at I think the- p:rivate con venierrce of Seruttars- should be suhocdinated to a great
public interest if there is such an interest.
There is a very lrurge element of opinion in our business
community thatr this is· a matte£" of urgency, that the- present
law is ane- which is: Uabh;~ at any time- to cause the country to.
be pltmged into great financial trouble and difficulty, entailing
great disaster~ I du not pvofess to b-e- very skilled in that
branch, bnt I listen te th-0se who are very deeply interested rn
it, and I tbinR: that the matter is so import::int as to require as
early attentioDJ as ft is. practicable to gfve to it. Whether it will
be practicable ta c:on(TJ ade it at this session I am n-0t prepared
te say, but 1i think,, if it be true that our financial system is one
wnicll keepS' tbe cenntry in constant peril', then i:t is one which
demands immedfate attention and' as. speedy :i:ction as possible.
It may b~ that the- tariff is going to make- trouble, not only
during its consideration but herea-fter, and I am inclined to
think that if. that be true frlld we can give any compensatory
g:ood.. if eompeB ti-On is needed', as r am sure it is, considered
from the standpornt of til:e Senato!'" from New Hampshire [.Mr:
GALLINGER}, then we ought to be ready with the- conferring of
as much good as we- can, if that which the Senator- from New
Hampshire considers as evil is- inevitabie. Therefore, Mr.
President; I have na special sympathy with tile idea tliat it is a
matter for Cbngress to con.sult its: personat convenience rathen
than the question as to whether or not it is within the power
of Congress to accomplish something which may be of great
practical good. I am very much of the opinion myself that if
Congress does its duty, not as to this question in particular,
but as to all the great questions involved in our business here,
Senators and Rep1·esentatives will hereafter nave- to make up
their minds to spend a good part of every year in session, and,
111 my opinion, the days of short sessions have passed if Congress does its full duty in all the matters where the legfsla.tive
branch r:an properly exercise its legitimate and: important
functions.
I do not know what is the purpo-se of the committee · or of
those having some special interest in this branch of legislation,
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. but for myself I will s:ey that, if what these gren::
er · and
men engaged ill 1'.:lrge business say n,]}oot the- pe'l:D wM b eenstantly attend-s as n11:del" 6Ul" Jj)T~sent finuncN:tl y tem is trne;
the soon.en we <mn get to> the: busirresS' (;)f- trying t3 provide a
rem.ed~r for it andi ai safegu:trdl agairuW it the befit ~
Mr-. OLAR.KE. of Ariransns. Mr. President:, whem
animutm
consent was asked for the consideration of the resolution it
was not indicated that amendments. had been :proposed. l tllink
the resol l:ltdon had better go over and the prOflO
mendmftlts
be prmted as-a part <J;f it, ~ that we nr.ty ~ ex: ct)J' wh t: we
a.re to- eonsidell'. I object to the- fm:ther eonsidernoo of theresolution.
'.Fhe VLCE PRESIDENT. B~mg 0tJ.jected t<1, tl're -vesolutfon
goes over~
l\fr. WILLIAMS. I h-0pe- the> Senatar- fro
.Ark!lllis s will
wtthdra his ob.je tiooi Alll that the resolufam ¢0Dt~mplates
is to give this cemmittee stenogFaphic- assisran an th right"
to hold meetings, to have bearings, and t o print foll' its use
hearings bad befo-re- the c~mmittee. Nobotly hns· rury ohjetli'On.
toi its consideration. I am, of course, sorry, a is Ure- Sen:rto~
from Arkansas, that it should have precipi ed debate, n-Otl
u:pt>n th-e subject m~tler- of tire r-esohrt:iou at an, J.mtl uiron O'tller
matters; and I hope- that the Senatm- from A.rltansus· win withdra his ob-~ction , nd let the vesol utfun IJe eoBs-idered. It is- of
· a good! dea:l of importance that the: committee shoul'dl fre hearing
testimony,. fnvem.igating. and getting ready far actiooi at a succeeding sessioni of the S'enate, wllether it does :myfuing ~t fuissession or not. l rep:eat.. l hope the- Senator wiH withdraw b±s
objection and let the Fesoh1tion be considered.
Mr. CLARKE of Arkansas. Mr. £resident, if the· presentation
of the objection at this time woulj prejudice the ~
interests involved, I of coarse worrl:d uot insist up&a tarring advantage of the right to make an indivfdi:mf ob-jecti'o:IJ'.. therebY,
withdrawing from the Senate the power to eonsideF ttre- resolution, but I do not so understand the situation The· proposed
a:mendmerrts- can. be printed;. and we can better ccmsfder t he
resoru.tion br-mmrow mot•ning thfilll' we ean now.
Mr. WILLiiltS. The C€>mmill:ee wants. ta begin tile he:trings ta..morrow.
•
,
MI-~ CLARKE. of Arkansas. It will not hurt seriously if the.
committee do not hold hearings fo-Ill-Orrow .. amt 1 must persist
in the objection, although J shtml:cl. b~ very glad tu ae-cnmmo~
date the Senator from Mt si5sippi
'Fhe VI€lE .i>RESIDENT~ The- resointion goes to th~ cnlendar.
l\Ir. WILLIAMS. I merely want to say that this is just
exactly the same· resolution that has been passed on behalf of
eyery other committee- of the Senate.
Mr: O'GOR.MAN. Mr. President-Mr. WILLIAMS:. Mr. President, I rise fo a· point fil order. I
understood that unanimous consent for the consideration of the
resolution had been given.
l\fr. GALLINGER. 01'1, n01.
Mr. WILLIAMS. If it had been granted, then th-& objection
come: too late.
l\lr. GALLillGER. 1\Ir. Preside:nt, tlie SenatITT'' b'mn' Missis·
sippi is mistaken: in that. Pending the request fOT unanimous
consent I toolt occasion to a:ddre-ss the Chair and to: mal're an
inquiry.
Ur. WILLIAMS. But, as I understood, the Chair bad progressed beyond the stage of requesting unanimous consent for
consideration, and the Secreta1"'y was reading the amendments
to the resoTution when the Senator from New Hampshire rose.
The VICE PllESIDEN'l'. The recollection o.f. the Cha.it" is
tliat the Chair inquired whether unanimous con ent wouJd be
given, and at that point the Senator from New Hampshire
[Mr. GALLINGERJ asked for the reading of the resolution that
the Senate might know whether or not there woufd f>.e obJection.
Mr. WILLIAMS. Of course, if that is the· f:rct, though I
did not hear it, the point of order- is not wel.12 taken.
PANAMA. CANAL

'l'OLL&~

Mr. O'GOfilIAN. Mr. President, Mr. George C. Batte· has
written a very instructive and persuasive artfctE?> an tlre Panama
Canal tolls question.. Although the book is published in Heidelberg, Germany, I gather the impression that the writer is an
excellent fawyer and a good American. l ask that the nrticle
be published as a Senate document.
Mr. SMOOT. l\lr. President, I should .Tike to astt the Sen. ator from New York whether or not the book Is copyrfgbted7
Mr-. WILLIAMS. There are some reports pendfng before the
Senate, and I ask for tbe regular order.
·
·Mr. O'GORl\IAN. In repTy to the query of the S'enntor :trom
Utah [Mr. SMOOT], I will say that the book does not nppettv to
be copyrighted.
·

•
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Mr. WILLIAMS. I ask for the regular order.
Mr. O'GORMAN. I will say that I have the consent of the
writer of the article to have it published as a Senate document.
The VIOE PRESIDENT. The regular order is called for.
The Secretary will read the resolution reported by the Senator
from Mississippi [l\Ir. WILLIAMS], which has been sent to the
desk.
Mr. WILLIAMS. I ask for the regular order.
Mr. O'GORMAN. What is the objection, l\Ir. President?
The VIOE PRESIDENT. The Senator from Mississippi [l\Ir.
,WILLIAMS] has called for the regular order, and reports of
committees are in order.
Mr. O'GORl\IAN. I hope the Senator from l\Iississippi, who
is always indulgent, will not interpose any objection to this
contribution to a very important subject.
Mr. WILLIAMS. At the proper time, I shall not; but I
want reports of committees considered, so that we may have
them out of the way.
l\Ir. O'GORl\IAl~. This can not delay the Senator from Mississippi, and I hope he will be as indulgent as he usually is, and
wi tbdra w his objection.
1\lr. WILLIAl\lS. It is delaying the Senator from Mississippi
right now. I call for the regular order.
The VIOEJ PRESIDENT. The regular order is demanded.
l\Ir. SMOOT. I want to say to the Senator from Mississippi
[l\Ir. WILLIAMS] that unanimous-consent requests have in the
past generally been made at this particular stage in the proceedings, and I think the Senator from New York [Mr. O'GonMAN] is in order in asking unanimous consent; but if t}le Senator from Mississippi insists on his objection, then the matter
passes over.
l\Ir. WILLIAMS. I do not want to object.
The VICE PRESIDENT. The Chair rules that <he Senator
from Mississippi has the floor and was making a report. Tlie
Secretary will state the report.
Mr. O"GOilMAN. l\lr. President, the Senator from Mississippi has stated that he makes ·no objection to the consideration of the request wliich I present to the Senate.
1\1r. WILLIA.l\IS. The S~nator from Mississippi has called
for the regular order and has announced that at the proper
time ·be would make no objection.
l\Ir. O'GORllAN. When is the proper time, l\Ir. President?
I rnnke that as a parliamentary inquiry.
The VICE PRESIDENT. After the report made by the Senator from Mississippi has been acted upon.

lIAY 5,

The resolution and report submitted by Mr. OVERMAN from
the Committee on Rules this day are as follows:
Senate resolution 4.
1. Resolved, That it is the sense of the Senate that during the approaching extra session for the immediate revision of the tarl.ff Congress should not only consider and pass comprehensive legislation re·
garding all the schedules of the tariff, but should also, through the
appropriate committees, consider other subjects of needed le~islatlon,
to be taken up for final action at the next regular session of vongress.
TARIEF AND TAXATION.

2. Resolved, That the Senate Committee on F inance report at as early
~lo~~t~ as possible during the extra session upon the following ques( a) WhethP.r the prices of any farm products in the United States
~re raised above the international level of prices by the duties now
imposed on such prnducts, and if so, what products, and whether such
duties on such products can be abolished or matedally reduced without
injury to American industry, and to what extent. In such inquiry
shall be included meats, cheese, wool, sugar, tobacco, wines, citrus
fruits, and dried and preserved fruits.
list!)) What products now on t he dutiable list should be put on the free

(c) Whether it ls practicable and advisable to change all duties from
specific to ad valorem duties.
( d) Tl::e a•erage percentage ot the duties imposed by the existing
tariff, and the average percentage to which it is desirable to reduce
the duties imposed under the proposed revision of the tariff, and the
maximum and the minimum duties which it is desirable to impose.
{e) Whether it is practicable and desirable to distribute the proposed
reduction over a period of four years.
(f) Whether it is practicable and advisable, after making the contem·
plated reduction in the tariff, to organize an administrative tariff board,
which, acting under rules fixed by Congress, shall have the power, either
upon its own initiative or upon the initiative of any importer, producer,
or consumer, to further inquire into complaints of excessive duties prohibiting or unduly restricting importations, or of diminished duties
permitting excessive importations to the prejudice of existing domestic
industries and to the injury of the capital or labor employed therein, or
of excessive duties prejudicial to domestic consumer , such board to
present to the President and to Congress such recommendations as rt
may deem advisable.
(g) Whether it is practicable and advisable to give such tariff board
after full investigation and hearing, the power. with the approval o1
· the President, to make reductions or increases in duties, within certain
lim~tat~ons and under rules p1·escribed by Congress; and if so, what
lim1tat10ns and rules should be prescribed.
(h ) Whether it is practicable and advisable to make such rules and
regulations for the action of such a tariff board as will enable the
Government to feel its way gradually from a high protective to a revenue basis without readjustments prejudicial both to domestic labor and
capital, and without denying to the consumers needed relief from the
Imposition of excessive taxes upon foreign imports and excessive prices
for dom P&tic products.
{i) Whether it is advisable to provide a graduated income tax and
a graduated inheritance tax with a view to making up any deficit in
revenue caused by a reduction in customs duties. and also with a view
to extendl'lg the operations of the National Government in cooperntion with the States in the improvement of post roads, the regulation
of rivers in aid of navigation, irrigation. water-power development. and
CLERK 'l'O COMMITTEE ON BANKING AND CURBEN-CY.
swamp-land reclamation, and also in cooperation with the States in the
advancement of vocational education .
•
:Mr. WILLI.Al\IS. From the Committee to Audit and Control
(k) Whether it is practic:ible and advisable to appoint a budget comthe Contingent Expenses of the Senate I report back favorably, mittee. of which the chairman of the Appropriations Committee and the
without amendment, Senate resolution 67. I ask for the consid- chairmen of the other supply committees shall be members.

I NTERSTATE COMllIERCl!l.
eration of the report, which I send to the desk.
3. R esol ved, That the Senate Committee on Interstate Commerce reThe VICE PRESIDENT. The Secretary will read the reso- port
at as early a <late as possible duririg the extra session upon the
lution reported by the Senator from Mississippi which has been following questions :
(a) Whether it is advisable to supplement the existing Sherman
sent to the desk.
Antitrust Act by legi lation which will more specifically define reThe Secretary read Senate resolntion 67, submitted by l\Ir. straints
of trade. including therein the prevention of unfair compeOwEN April 24, 1913, as follows:
tition . stock watering, overcapltalization, excessive size, interlocking
Resolved~ · That the clerk to the Committee on Banking and Currency,
whose employment was authot·ized by resolution ot March 17, 1913, be
paid at the rate of $3,000 per annum from miscellaneous items, contingent fund of the Senate.

Mr. WILLIAMS. I ask unanimous consent for the immediate consideration of the resolution.
Mr. CLARKE of Arkansas. I object. Let the resolution go
over.
The VICE PRESIDENT. The resolution liill go to the calendar.
PANAMA. CANAL TOLLS (s. DOC. NO. rn).

Mr. O'GORMAN. I rene -. my request that the article on the
subject of Panama Canal tolls, and to which I have referred, be
pnblished as a Senate document.
The VICE PRESIDENT. The Senator from New York requests that a certain document touching upon the subject of
Pnnama Oanal tolls be printed as a Senate document. Is there
objc;?Ction? The Chair hears none,_and it is so ordered.
PROPOSED LEGISLATITE PROGRAM.

1\11·. OVERMAN.

From the Committee on Rules I report back
favorably, without amendment, Senate resolution 4, p1·oviding
for a legislative program during the extra sessiou, and I submit a report (No. 32) thereon. At the request of the ·senio1·
Senator from Ne1acla [l\fr. NEWLANDs], I ask that the resolntion and a.ccompnnying report be printed iu the R ECORD.
The VICEJ PRESIDENT. Without objection, it will be ·so
ordered.

directors, and the holding by one corporation of the stock of another.
( b) Whether it is advi~able to substitute for the present system of
holding- companies, by which a co1·poration organized under the laws
of a single State is made the means of federating corporations organized under the laws of other States for the purpose of interstate transportation. a national act for the incorporation of holding companies.
under which railway companies organized unde1· the laws of different
States may be federated for interstate transportation, such holdin.i:t
companies to be subject in their general conduct to the r egulation of the
Interstate Commerce Commission .
{c) Whether it is advisable to organize an interstate trade commission, in which shall be me1·ged the officials, powers, and functions of
the Bureau of Corporations, with powers of publicity, investigation,
correction, and recommendation regarding co1·porations engaged in
interstate trade similar to those confeITed upon the Interstate Commerce Commission regarding corporations engaged in interstate transportation, but without the power to fix p1·lces; such interstate trade
commission to have the power to aid tbe courts Ill the administration
of the Sherman Act and other legislation supplementary thereto.
( d) Whether it is advisable to prnvide for the crea tlon of a board
of river regulation which shall b1·ing into cooperation tbe departments
and services of the National Government whose duties In any way
relate to waterways in devising and carryin"' ont comprehensive plans
for the promotion of interstate commerce by the regulation of river
flow. the mitigation of destructive floods. by tbe promotion of storage
above and of bank and levee protection below. the establlshment of
tel"minal and transfer facilities, tbe coo1·d\nation of rail and wate1•
carriet·s. and the cooperation of the Nation wltb the States, each
within its jurisdiction, In plans and works fot• tbe full and. so far as
prncticable. compensatory development of tbc 1·ivers for every useful
purpose. and the establishment ol: an ample fund for continuous work
during a period of 10 yeus.
(el Whether it is practicable and advisable to bc·in1'{ into coordination
nndcr the lnte1·state Commerce Commission the related subjects of interstate transpot·tatlon. interstate trade. and interstate exchange, by
the c1·eation of three boards In such commission, one relating to interstate transportation, one relating to interstate trade, and o.ne relating

.
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to intersts.te ·exchange, the present Interstate Commerce Comniission to
constitute the board of interstate transportation. the proposed :interstate-trade commission to constitute the board of interstate trade, and
the propo~d bankin~ commi&Sion to constitute the board of _interstate exchange, mergrng into the board of interstate trade the present
Bureau of Corporations and merging into the board of interstate exchange the comph·oller's office.
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PRINTING OF REP<>BT ON TARIFF BILL.

Mr. FLETCHER. From the Committee on Printing I report
back favorably with an amendment House concurrent resolution
7, and I submit a report (No. 33) thereon. I ask unanimous
consent for the immediate consideration of the resolution.
The Senate, by unanimous consent, proceeded to consider the
INTERSTATE lilXCHA.NGE.
That the proper Senatf' committee report as soon as resolution, which was read, as follows:

4. Resolv ed,
possible during the extra session upon the following question :
(a) Whether it is practicable and advisable to organize under national
law in each State a national reserve association, in wWeb the State
banks engaged in interstate exchange and complying- with the national
Je~ islation as to capital and reserves shall be united with the national
ba nks as members. such associations to have the powers of issue relatin g to emergency cunency now enjoyed by the constituent national
banks · such as!':ociations to have such of the powers proposed by the
National Monetary Commission to be conferred upon a central national
reserve association as are necessary and advisable; such State .associat1ons to have the p.owers of investigation and correction regarding the
affairs of the constituent banks; such State associations to be brought
into federation for the protection of interstate exebange .and the prevention of pank panics through a national banking commission fairly
representative of the different sections of the country. part -0f which
shall be selected by such associations and part by the President of the
United States; such national banking commission to bave poweL·s of
investigation and correction over the State associa tions. and to report
to the President and Congress annually such recommendations as It
deems advisable regarding legislatfon and administration eoncem.ing
monetru·y at.!:airs.
PUBLIC LANDS AND NATURAL RESOURCES.

5. Res0-lved, That the Senate Committee on Public Lands :report at
as early a date as possible during the extra session upon the following
questions:
(a) Whether it would be advisable for the National Government to
pr?mote the development of Alaska by the construction of n railroad or
railroads ; and, if so, the probable cost and plans for construction and
operation.
_. (b) Recommendations regarding th~ protection of our natural resource~ in timber, coal, iron, and oil against monop()listlc contr()i.
(c) The applicability of the land laws of Canada to tbe conditions
of our public domain, and particularly those provisions regarding the
grant of the surface to settlers, excluding from the operation of the
grant timber, coal, iron, oil, and water-power sites.
MILITARY EXPENSE .AND AUXILIARY NAVY.

_ 6. Resolved, That the Committees on Military and Naval Affairs
reEort at as early a date as possible during the extra session npon the
fo owing questions:
(a) The preparation of a plan for the more efficient administration
and cooperation of the Army and Navy and the reduction of the total
Army and Navy expense for the next four years to not exceeding
$225,000,000 annually, with the aid of a 'board of Army and Navy
officers to be selected by the President.
(b) A plan for the construction of auxiliary ships for the Navy to
be used in time of war in aid of the fighting ships and in time of peace
in establishing necessary service th.rough the Panama Canal and new
routes of commerce to foreign countries through lease to shipping companies; such legislation involving the temporary diminution of the
construction of fighting ships and the substitution of auxiliary ships
with a view. to the organization . of a well-proportioned and efficient
N~
•
[Senate Report No. 32, Sixty-third Congress, first session.I
LEGISLATIVE PROGRAM DURING THE EXTnA SESS.ION.

Mr. OVERMAN, from the Committee on Rules, submitted the following
report, to accompany Senate resolution 4 :
The Committee on Rules, to whom was referred Senate resolution 4

having considered the same, report the resolution back to the Senate
with the recommendation that each subhead contained therein he .referred for consideration to the proper committee having jurisdiction of
the subject matter, to wit:
That all of section 2 exeept subdivision (k) be referred for consideration to the Committee on Fina.nee. ·
That subdivision (k) of section 2 of said resolution, which relates to
a budget committee, be referred to the Committee on Appropriations
That subdivisions (a), (b), and (c) of section 3 of said resolution
relating to interstate commerce, be referred for consideration to the
Committee on InteL·state Commerce.
'l'bat so much of subdivision (d) of section 3 of said resolntion as
relates to the physical imp1·ovement and development of rivers shall
be referred ·for consideration to the C()mmittee on Commerce and that
so much of subdivision (d) of section 3 as relates to the establishment
of terminal and transfer facilities and the coordination of ran and
water carriers shall be referred to the Committee on Interstate Commerce.
That subdivision (e) of section 3 of said resolution be referred to
the Committee on Interstate Commerce.
.
·
That section 4 of said resolution, relating to inte1·state exchanae
be referred to the Committee on Banking and Cul'rency.
"' '
'l'hat subdivision (a) of section 5 of said resolution be referred to
the Committee on Territo1'ies.
· That subdivision (b) of section 5 be referred for consideration to
the Committee on Conservation of National Resources.
That subdivision (c) of section 5 be referred to the Committee on
Public Lands.
That subdivision (a) of section 6 · be referred to the Committees on
:Military and Naval Affairs.
That subdivision (b) of section 6 of said resolution be referred to
the Naval Affairs Committee.

_ Mr. NEWLA.NDS. I ask that the resolution re.ported by the
Senator from North Carolina [Mr. OVERMAN] from the Committee on Rules regarding a legislative progtam be considered.
It sim.vly _provides for the referencB of the different subjects to
appropriate committees. .
Mr. ROOT. I call for the regular order.
The VICE PRESIDENT. The regular order is demanded.

R6$olved by the House of Representatives (tl1e Senate concurring),

That there be printed 20,000 additional copies of the report of the
Ways and Means Committee on Bouse bill 3321-15,000 copies for the
use of the House of Representatives, to be apportioned as follows : Two
thousand to the Committee on Ways and Means-, 1,000 to the House
document room, 12,000 to the House !olding room ; and 5.,00() for the
use of the Senate.

'l'be VICE PRESIDENT. The amendment reported by the
committee will be stated.
The SECRETARY. Add, after the word "Senate," ln line 9,
the following :
To be apportioned as follows: Two thousand to the Committee on
Finance, 2.,000 to the Senate document room, and 2,000 to tbe Senate
folding room.

The amendment was agreed to.
Mr. BRAJ."IT>EGEE. Mr. President, if I recollect rightly,
the Senate a few days ago authorized the printing of 4.000 extra
copies of the tariff bill for the use of the Senate. That would
be the equivalent of about 40 copies for each Senator, if my
figu;:·es are correct.
Mr. Sl\IOOT. Mr. .President, I will call the Senator's attention to the fact that those copies went to the Senate document
room instead of to the folding room, and are there at the call of
Senators.
Mr. BRA.NDEGEE. I understand that; but what I was about
to suggest is this: If I recall correctly the language of the reso·
1ution just reported, it provides that 20,000 copies of the report
upon the bill shall be printed. My experience has been that
there is a much larger demand for copies of the bill itself than
for copies of the report. If I have understood correctJy the
terms of the resolution, I desire to propose an amendment to
the effect that 10,000 additional copies of the bill also shall be
printed and placed in the Selllte document room for the use of
Senators.
The VICJD PRESIDENT. The amendment offered by the
Senator from Connecticut will be stated.
The S.Ec:&ETARY. · It is proposed to add at the end of tbe resoluqon, as amended, the following:
That there also be pr-inted 10,000 additional copies o-f il<.rnse bill 3321
for the use of the Senate.

Mr. BORAH. Mr_ President, wankf it :not be wise to defer
this printing until the F'mance C<:munittee of the Senate gets
through with the bill! No doubt there will be a great .lllilny
changes made in it,
Mr. BRANDEGEE. The reason I made the s:uggestion was
that the demand is to see the bill as it is passed by the House.
I assume that if amendments are put on by the Senate Committee on Finance there will be a ~eprint of the bill as reported,
and there will have to be extra copies of that printed also.
Mr. SIMMONS. Mr. President, I think probabiy it would be
better to wait until .the bill has passed the House and bas been
received by the Senate before we authorize the printing of
extra eop.i-es. Mv understanding is that the probabiliti.es are
that the bill will pass the House some time during the present
week.
Mr. BRA.NDEGEE. Mr. President, I appreciate the force of
the Senator's suggest:io::i, and I will wait until the bill has aetually passed the House before asking for the printing oi additional copies.
Mr. SIMMONS. Then I would suggest that probably the
Finance Committee had better consider how many eopies will
be needed, and let the request for the number E>f oop.ies that
shall be printed come from that committee. l trust the Senator
from Connecticut will withhold his amendment fo:r too present.
Mr. BRA.NDEGEE. I have already stated that I witbdrew
the amendment.
The VICE PRESIDENT. The question is. upon agreeing to
the resolution ~s .amended.
The resolution as amended was agreed to.
BILLS AND JOINT RESOLUTIONS INTRODUCED.

Bills and joint resolutions weTe inti-oduced, read the first
time, and, by unanimous consent, the second time, ~d referred
as follows:
By l\Ir. CLAPP :
A bill (S. 1759) to reimburse certain :fi:re insuranee eompanies
the amounts paid by them for property destroyed by fire in su-ppressiug the bubomc plague in the Territory of Hawaii in the
years 1890 and 1900; to the Committee on Claims.
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A bilr (S. 1 '(60) for the restoratlori of aunuitie~ fo lbe Meda,wakanton and Wabpakoota (Santee) Sioux Indians, declared
forfeited by the act of February 16, 1863; to the Committee on
India.u Affairs.
By Mr. SHAFHOTH:
A bill (S. 1161) granting to the State of Colorado 1,000,000
acres of land to aid in the construction and maintenance of publie roads in tbe State of Colorado; to tbe Committee on Public
Lands.
By Mr. ROOT:
A bill ( S. 1762) relating to procedure in United States courts;
to the Committee on the Judiciary.
A bill (S. 1763) for the relief of Isador Miller; to the Committee on Claims.
Ily Mr. THOMPSON:
A bill (S. li64) granting a pension to Andrew P. Duff;
A bill (S. 1765) granting an increase of pension to Harvey H.
Carr;
A bill ( S. 1760) granting an increase of pension to William
Butler (with accompanying papers); and
·
A bill (S. 1767) granting an increase of pension to Jane Simpson (with accompanying papers); to the Committee on Pensions.
By l\f r. WARREN:
A _bill (S. 1768) to authorize tbe issuance of a patent to Fred
C. :rnd C. Helen Fisher for land located in the county of Fre. mout, State of Wyoming; to the Committee on Public Lands.
By Mr. TOWNSEND:
A bill (S. 1760) , providing for carrying in the mails reply
letters and postal cards without prepayment of postage; to the
Com mittee on Post Offices and Post Roads.
A bi! l ( S. 1770) to carry into effect findings of the Court of
Claims in the cases of Charles A. Davidson and Charles M.
Campbell (with accompanying paper); to the Committee on
Claims.
Ry l\Ir. McCUMBER:
A bill ( S. 1771) for the relief of Capt. W. W. Wright and
Capt. Claude B. Sweezey, United States Army;
A bill (S. 1772) for the relief of Capt. Chase w. Kennedy,
Un it Pd States Army, and others;
A !Jill (S. 1773) for the relief of the Wales Island Packing
Co. ; and
A bill ( S. 1774) for the relief of Capt W. W. Quinton, United
Stat es Army; to the Committee on Claims.
A bill (S. 1775) to class mates in the Navy as warrant office r. :
A llill (S. 1776) providing for the promotion of Chief Boatsw:iiu Patrick Deery, United States Navy;
A bill (S. 1777) for the relief of John L. Yennard United
States Navy, retired; and
'
A bill (S. 1778) for tbe relief of former Paymaster's Clerk
J ames S. Alexander; to the Committee on. Naval Affairs.
By Mr. GRONr ~A:
A. bill (S. 1779) granting an increase of pension to T'h omas
Harrison: to the Committee on Pensions.
By l\Ir. STERLING:
A bill ( S. 1780) to amend sections 4 and 10 of the act of
June 29 1906 entitled "An act to establish a bureau of immiO'ration 'and ~aturalization and to provide for a uniform rule
for the naturalization of aliens throughout the United States";
to the Committee on Immigration.
By l\Ir. BRISTOW :
A bill (S. 1781) granting an increase of pension to James
Carroll; and
A bill (S. 1782) granting an increase of pension to Samuel G.
H. Whitley; to the Committee on Pensions.
By Mr. NELSON:
(By request.) A bill (S. 1·7 83) to amend an act entitled "An
act to codify, rense, and amend the laws relating to the judiciary," appro>ed l\larch 3, 1911; to the Committee on the
Judiciary.
A bill (S. 1784) restoring to the public domain certain lands
heretofore resen·ed for reservoir purposes at the headwaters of
the l\li8si sippi Rirnr and tributaries; to the Committee on Publie Lands.
By l\lr: JOHNSO"N of Maine:
A bill ( s. 17 5) for the relief of Effie 1\1. Rowse· to the Committee on Claims.
'
A bill (S.178G) granting an increase of pension to Charles W.
Frost;
. ·A bill (S. 1;i87) granting an increase of pension to Hornce c.
.Webber;
. A .bill (S. 1788) granting a pension to Delia Schofield;

l\IAY ·o,

A · bill ( S. 179-0) granting ari increase of pension to Eunice
A. Austin (with accompanying papers);
A bill ( S. 1791) granting an increase of· pens ion to Frances
K. Scates (with accompanying paper) ;
A bill (S. 1792) granting an increase of pension to 'Mary A.
• Wainsborough (with accompanying papers);
A bill ( S. 1793) granting a p2nsiou to Euphemia Duffey;
A bill (S. 1794) granting an increase of pensi@u to Emily E.
McCrillis (with accompanying paper) ;
A bill (S. 1795) granting an increase of pension to Jonathan
S. Nickerson (with accompanying papers) ;
A bill (S. li96) granting a pension to Lizzie Swanton Duy
(with accompanying papers); and
A bill (S. 1797) granting a pension to l\lelvin F. Wyman; to
the Committee on Pensions.
.
·
A bill (S. 1798) for the relief of William Wentworth; to the
Committee on l\lilitary Affairs.
By Mr, JOHNSON of l\1ain3 (for Mr. BURLEIGH):
A bill ( S. 1799) granting a pension to Caroline Sp"ringer; and
A bill (S. 1800) granting .a pension to George H. Jones; · to
the Committee on Pensions.
·
By Mr. l\IARTINE of New Jersey:
A bill (S. 1801) providing for an increase of salary of the
United States collector of customs for the district of Maine and
New Hampshire; and
A bill (S. 1802) construing the provisions of section 8 of ·the
act entitled "An act to improve the efficiency of the p2rso1mel
of the !te>enue-Cutter Senice," approved April lG, 1008; to the
Committee on Commerce.
By l\Ir. WALSH:
A bill (S. 1803) for the relief of Benjamin E. Jones (with
accompanying papers) ; and
A bill (S. 1804) for the relief of Ellward E1·ickson; to the
Committee on Claims.
A bill (S. 1805) granting an increase of pension to Elvira J.
Morton (with accompanying paper) ; to the Committee ou Pensions.
By ~Ir. SHERMAN:
A bill (S. 1806) granting an increase of pension to Mary J.
Forbes; to the Committee on Pensions.
By Mr. SMOOT:
A bill ( S. 1807) for the relief of Daniel 1\1. Frost; to the Cornmittee on Public Lands.
By Mr. PERKINS:
A bill (S. 180 ) for the relief of Joseph L. Donovan; to the
Committee on Military Affairs.
By Mr. REED:
~ bill (S. 180~) granting a pension to Nancy J. Sandu ky
(with accompanyrng papers);
A bill (~. 1810) granting a pension to Christina Dralle (with
accompanymg papers); .
.
.
A bill (S. 1811) gra ntrng an rncrease of pens1ou to Sarah
Ann Kelley; and
A bill (S. 1812) grant~ng an incre~se of pension to l\Iary P.
Hamersly; to the Committee on Pens10ns.
.
A b~ll (S. 1813) for the re~ief of Frank Schilling; and
.
A b1ll ( S. 1814) for the relief of A. P. Holcomb and the llcll's
of Samuel 1.'homnson, deceased; to the Committee on Claims.
A bill <S. 1815) to correct the military record of Daniel O'Counell (w~t~ accompanying papers) ; to the Committee on l\lilitary Affairs.
By l\Ir. STEPHENSON:
A bill (S. J816) granting a pension to EYeline Titus;
A bill (S. 1817) granting an increase of pension to W. A.
Owens; and
A bill ( S. 1818) granting an increase of pension to George W.
Ross (with accompanying papers); to the Committee oo Peosions. .
By Mr. l\fcLEAN:
A bill (S. 1819). granting an .increase of pension to Sarah
E. C. Emerson (with accompanyrng papers) ;
A bill (S. 1820) granting an increase of pension to Jane A.
Ada ms (with accompanying papers) ;
A bill (S. 1821) grar.iting an increase of pension to Ellen F.
Marshall (with accompanying papers) ;
A bill (S; 1822) g1:ant~g an increase of pension to CorneliA
Kenyon (with accompany mg papers) :
A biJl (S. 1823) granting an increase of pension to .Milo E.
Cook (with accompa nying papers);
A bill (S. 1824) granting a pension to Howard A. Carpenter
(with accompanying papers) ;
.
A bill ( S. 1825) gra nting an incrense of pen ion · tt) Mary
Britton (with accompanying -papers);
A IJill (S. 178 9) g r n nti n g n n in c rease of pension to George W.
A bill (S. 1826) granting an incre ase of peusjon to Julia A.
Hur<l (\Yith a ccompanying papers);
Fields (with accomp;rnying pnper ) ;
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. ·A -bill ( S. 1827). granting an increase of pension to Nel1ie E.
Alfrerl (with accompanying papers) ; and .
.
,
A bill (S. 1828) granting an inci:.ease of pension to Harriet
J. •ruttle (with accompanying papers) ; to the Committee on
Pensions.
By Mr. STO~TE :
.
A bill (S. 1829) for the relief of W. D. McLean, alias Donald
1\IcLean; to the Committee on Military Affairs.
•
By Mr. JOHNSON of Maine:
A joint resolution ( S. J. Res. 30) extending the lea·r n of absence of Mrs. A. E. Grant (with accompanying paper); to the
Committee on Appropriations.
By Mr. CLAPP (for l\Ir. REED):
A joint resolution ( S. J. Res. 31) to forfeit to the United
States the Merchants' Bridge across the Mississippi River at
St. Louis, to operate said bridge as a free public bridge, directing the Secretary of War to take possession of said bridge, and
the Attorney General of the United States to institute proceed.ings, if necessary, forfeiting the rights granted to the St. Lo1Jis
Merchants' Bridge Co. by the acts of February 3, 1887, and
September 10, 1888; to the Committee on the Judiciary.
THE TARIFF'.

l\Ir. OLIVER submitted two amendments intended to be proposed by him to the bill (II. R. . 3321) to reduce tariff duties
and · provide revenue for the Government, and for other purposes, which were ·referred to the Committee on Finance and
ordered to be printed.
·
Mr. SHERMAN submitted two amendments intended to be
proposed by him to the bill (H. R. 3321) to reduce tariff duties
and provide revenue for the Government, and for other purposes, which were referred to the Committee on Finance and
ordered to be printed.
FORT

ASSINNIBOINE

MILITARY

RESERVATION.

l\fr. MYERS submitted an amendment intended to be pro-

posed by hiµt to the bill ( S. 655) authorizing the Secretary of
the Interior to survey the lands of the abandoned Fort Assinniboine Military Reservation arid open the same to settlement,
which was referred to the Committee on Public Lands and
ordered to be printed.
i\,MENDMENT TO SU "DRY CIVIL APPROPRIATION BILL.

l\lr. KERN submitted an amendment proposing to appropriate

$8,000 for traveling and other expenses incident to the transfer
of t he clerks of the various pension agencies to Washington, D. C..
etc., intended to be proposed by him to the sundry civil appropriation bill, which was ordered to lie on the table and to be
printed.
ADMINISTRATION OF CIVIL-SERVICE LA Wfl.

.ment and present salary; promotions, it -any, and the cause · therefor
and date thereof ; demotions, if any, "and the cause therefor and date
thereof; ~lso whether said appointments, promotions, or demotions were
~~it:e::~t c~~s~~amination, Executive order, or other c~use, and if so,

l\Ir. l\IcCUl\IBER. l\Ir. President, I hope the Senator in
charge of the resolution will agree to one amendment that is
very essential if he desires to get at the truth in this im-estigation. I would ask to have it amended in two places. I cannot give the page or the line; but whereY-er the expression
"length of residence in the State" is used, I suggest striking
it out and inserting in lieu thereof " length of actual domicile."
The reason for asking this is that residence is not always a
question of domicile. There are persons in the departments here
in Washington that are charged to States in which they have
never had any actual domicile. Perhaps the father or the grandfather of the person at one time lived in the State and accepted
a position in the city of Washington as a resident of that
State, and his children and children's children have been accredited to that State, although they have never been there.
It may be that under a fiction of law they may be regarded as
residents if the parent still claims a . residence in the State,
although accepting a life office out of the State and with no
intention of ever returning to it. But if we wish to get at thC;
real facts in the case, to know whether or not these appointments ha·rn been properly accredited to the States, we ought to
ascertain the actual domicile in the State and not lea·rn tlie
illltter to a question simply of residence.
I make the suggestion with the hope that it will .be accepted,
so that we may get the facts before the Senate.
l\Ir. POMERENE. I appreciate the force of th8 suggestion
of the Senator from North Dakota, and I believe it to be a
wise one. I wish to say that I ha\e no desire to do anything
save to get at the facts in this matter, and I have tried to frame
the resolution with that end in view. I have no doubt that
after it is taken up and considered by the committee, and later
by the Senate, there will be other suggestions made, and I shall
be very happy to receive them.
Mr. GALLINGER. I will ask the Senator if his proposition
is to have the resolution referred to the Committe& . on Civil
Service and Retrenchment?
Mr. P0l\1ERENE. That was my request. ·
l\Ir. GALLINGER I certainly have no objection to that. I
do not want to have it considered this morning, howe\er.
Mr. P01\IERE1\"E. Oh, no; I do not ask that.
The VICE PRESIDE'N'l'. The resolution will be reforred to
thP. Committee on Ci,·il Service and Reh·enchment.
COLLECTOR OF CUSTOMS, PORT OF PHILADELPHIA.

l\Ir. OLIVER.

l\Ir. President, I send to the desk a resolution,
a nd ask tinanimous consent for its present consideration.
The Secretary read the resolution ( S. Res. 76), as follows :

Mr. P01\1ERENE. I submit a resolution, and ask that it
be read for the information of the Senate and referred to the
R esolved, '!'hat the President be r equested, if not incom patible with
Committee ·on Civil Service and Retrenchment.
the public interest, to transmit to the Senate all papers and other
information
in his possession or in the possession of the . Treasury
The Secretary read the resolution ( S. Res. 77), as follows :
Department relating to the demand of the Secr·etary of the Treasury
for the resignation of Chester W. Hill, collector of customs of the
port of Philadelphia.

Whereas in the administration of the civil-service laws it has been
and now is r epeatedly charged that they have been disregarded in
the interest of and by the party at the time in power; and
Whereas it is the· desire of the Senate to bave said laws administered
in accordance with the letter and spirit thereof, where that is practicable, and to amend them, if, in their present form, it is impra~
ticable to enforce them according to the tenor thereof ; and
». Whereas it is necessary to know the real facts r elating to the present
laws or the administration thereof in order to determine whether
there should be new or additional legislation, or what, if any,
changes should be made in the present admin.istration thereof; 'l'herefore be it
Resolt:ed, First, that the Secretary or State, the Secretary of the
:i'reasury, the Secretai·y of War, the Attorney General, the Postmaster
General, the Secretary of the Navy, the Secretary of the Interior, the
Secretary of Agl'iculture, the Secretary of Commerce, and . the Secretary
of Laboi· be, and they are each hereby, direct ed to prepare and present
to the Senate of the United States the names of all appointees in each
branch or bm·eau of bis department; their addresses at the time of the
appointment; the date thereof; the length of .residence in the State,
Territory. or District to which accredited at the time of said appointm ent; their politics at the time of said appointment and now;
whether in the classified or unclassified service and when so placed;
thei r promotions; if any, and the cause therefor and date thereof ;
their demotions, if any, and the_ cause tnerefor and date thereof; also
give copies of any Executive order& wblch may have been made extendLng the classified service, togetbei· with the dates thereof; also a
statement giving the n ames · and ad1resses and politics of the employees thus included in said classified service by said Executive orders,
and a statem ent as to whether oi· not they · were r equi red to pass any
examination befoi·e being placed therein; also state what changes, i.f
.any, he suggests either in the administration of the present laws or in
the enactment of new or additional legislation.
Second. that in crder to insure accu racy in said reports, the members cf the Cabir..ct. through the several bureaus or branches cf the
sen·iC'l~ undC'l' t ~~cli' control; shall require from each appointee a r eport
in writing on hl ::i nki': prepa1·cd for that purpose, over his or .her own

Mr. l\fARTIN of 'Virginia:. Mr. President, I ask ri.nanimous
consent that the Senate proceed to the consideration of the
bill (H. R. 2441) making appropriations for sundry civil
expenses of the Government for the fiscal year ending June 30,
1914, and for -0ther purposes.
The VICE PRESIDENT. Is there obj ection to thf: present
consideration of the bill?
Mr. GA.LLINGER. Mr. President, I will ask the Senator
from Virginia if this bill is identical with the bill that was
passed at the last session?
l\lr. MARTIN. of Virginia. It is, with one smnll exception,

trkt ; .. r.; kl1 ;n· ·1 ;,•<lited a t the time of appointment; politics at the
tinw ,. ;· " ' kl appointment and now; whether in the classified or unclasa i fip,\ :·. 1 \' it·c :~ ••,; wlJ • 11 so placrd; tile salary at the time of appoint-

tion to the consideration of the bill; nml I ~ng-ge!-t to tlll· .'e:1ator that he might ask unanimous coui;>ent tllal the t·t>:11i ;;; ,:; 1.[

signat11 il' . statin g 11is 0 1· he1· name and nddress at the time of appoiutment. da ~r th r;·, .cf. length -of resldrnce in the State, T erritory , or Dis-

The VICE PRESIDENT. Is there objection to the present
of the resolution?
Mr. SI1\1MONS. I suggest that the resolution lie over under
the r:1le.
The VICE PRESIDENT. Objection being made, the resolution will go over.
c~nsideration

THE DEMOCRACY OF ABRAHAM LINCOLN ( S. DOC. KO. 18).

Mr. ROOT. I ask unanimous consent that an address delivered to the students of the Boston University School of Law on
t he 14th of l\Iarch last by the senior Senator from Massachusetts [Mr. LODGE], entitled "The Democracy of Abraham
Lincoln," be printed as a Senate document.
The VICE PRESIDENT. Without objection, it is so ordered.
S UNDRY CIYJL

APPROPRIATIO~

BILL.

in respect of the governors of soldiers' bomes.
.i\lr. GALLINGER. 'l"'hen I npf}rel1end there will l>E"
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the bill be dispensed with, it having been read and having
passed the Senate in the same terms heretofore. .
Mr. ~IARTIN of Virginia. I will say to the Senator from
New Hampshire that it was my purpose to do so.
The VICE PRESIDENT. The Chair hears no objection, and
the bill is l;>efore the Senate as in Committee of the Whole.
1\Ir. MARTIN of Virginia. I understand the Senator from
California [Mr. WoRKS] wishes to address the Senate, and has
given notice to that effect. With the appropriation bill now
before the Senate, I am very glad to let it be temporarily laid
aside to enable that Senator to proceed with the speech which he
gave notice he would desire to make to-day.
Mr. WORKS. I thank the Senator from . Virginia for his
courtesy in allowing the appropriation bill to be laid aside temporarily on my account.
The VICE PRESIDENT. The Senator from California is
recognized.
TRUSTS AND COMBINATIONS.

Mr. WORKS. Mr. President, the Sherman antitrust law has
been in force now for over 22 years. It was intended, doubtless, to prevent the accumulation of large fortunes in the hands
of a few by the oppression of the smaller lines of business by
the larger. Its ostensible object was to maintain competition
and to prevent contracts and combinati-0ns in restraint of trade.
It bas effected neither the one nor the other. As a practi~!J-1
remedy it has been a complete failure. Its object was whdT'esome and beneficent, but such legislation and efforts to enforce it do not reach the evils which result in these unlawful
contracts and overpowering combinations of wealth. It simply
scratches the surface of the evils of selfishness, greed. and
avarice so largely ingrained in human nature, and which so
almost wholJy rule and govern the actions of men in business
transactfons. The fear of the law and the punishment which
may result from it may, in individual instances, prevent the more
timid or the more law-abiding from entering into unlawful and
injurious combinations, just as individuals may by the same in:fiuence be prevented from committing murder or other crimes.
But men can not be made honest or unselfish by law. Something
greater and higher than this is necessary to prevent men from
wronging their fellow men. In the effort to amass wealth they
forget the rights of others and trample them under foot. They
exact long hours of labor from their underpaid and underfed employees and the highest prices from their customers. Immense
fortunes are amassed by the most cruel and inhuman injustice
to thousands and thousands who labor for the simple necessaries
of life. They begin wrong in this respect and continue in that
way to the end. Their rhildren are educated to be selfish.
The one thing uppermost in mind in the education of"the young
is to enable them to succeed materially and to make and accumulate money. The good which they might do with their
education to their kind is in most cases unthought of. Their
success in future life is judged by the money they make and
save, and not by the good they have done their fellow men.
It seems to be human nature to seek and strive for the acquisition of more of this world's goods. Where it comes from
or who may be injured or deprived of his rights by its getting
is, with a good many people, a matter of no consequence. From
the cradle to the grave man is taught, and practices, this rule
of selfishness which has brought sorrow to thousands and thousands of people. The accumulation of the millions of dollars
now resting in the hands of a comparatively few people in this
country bas, in the main, been accomplished through the toil
of the many underpaid employees who are still struggling on
for a mere· existence. Investigations have been going on. notably in the great city of Chicago, to determine the wages paid,
especially to women and girls, for their labor. and testimony has
been taken to determine whether such an employee can live on
$8 a week. With them it is not a question of the accumulation
of money. That is not thought of. It is only a question of
existence. Incongruous ns it may seem, the distinguished gentlemen who carry on these investigations and the witnesses who
are called upon to .t estify often spend more :for one meal than
the weekly allowances of many such employees. Thousands of
these unfortunates are not paid even $8 a week. Indeed, the
evidence tends to show, and I think it is a fact, that in this
country the a-verage wage for such employees does not exceed
$5 a week. Take, for example, the department stores throughout the country. 1\TJlat I have said about the average wages
paid applies to that industry. Women und girls labor for long
hours for wages upon which it is almost impossible fo1· them to
subsist, while many of the proprietors of such establishments
grow rich in money if not in good deeds. If any attempt is
made to reduce 'the hours of labor of such employees or to
increase their wages, the employers rise up as one man and
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declare that the wages are sufficient and the h-0urs reasonable·
and that to reduce them will ruin their business; and whil~
we are passing laws and making long speeches about contracts
and combinations in restraint of trade the injustice of the
employers toward the helpless employees receives but scant
attention.
In the adjustment and payment of wages women and ehildl:en are. the greatest sufferers. A woman equnlly competent
with a man, who does equally good and efficient service, can
not command the same wages a man receives. This is so not·
only in the management of private corporations bnt the same
discrimination is made, I am sorry to say, in public employment. What are we to do, then, to rem€dy thee pre sinu evils?
First, stringent laws adequately enforced must be provlded to
exclude vicious, ignorant, and otherwise objectionable immigrants. Second, the livelihood and independence of citizens
already here must be protected by securing to them reasonable
wages and hours of labor. Third. the National Government
must regulate both prices and wages of corporations and individuals doing an interstate business. Fourth, these laws must
be supplemented by State laws of a like kind regulating prices
wages to be paid, and hours of labor.
'
The future prosperity of this country and the perpetuation of
its institutions depend in a large measure upon maintainin"' the
prosperity and independence of the wage earners. Of~ late
years we have been fast falling into an unfortunate division of
the people into classes. The laboring man has accepted his
position in ~ne class, I am sorry to say, and the employer and
so-called rulmg class o:f the country are set over against him.
Nothing could be more unfortunate. There should be no classes
in a free Republic like ours. Every man should be eqllill with
every other man, no matter what his calling may be. The ruling class in this country is the money class. Wealth and power
and position are arrayed against the men and women who toil
for a livelihood. They look upon themselves as superiors· to
what they are pleased to call the "lower classes."
The effective way to overcome this evil is to bring these
classes nearer to an equality. This can be done only by elevating the station of the w:-tge earners and by curbing the power
of the employer class. No better way occurs to my mind to
accomplish this result. so far as the making of Jaws is concerned, than regulation of prices, wages, and honrs of labor.
There is something wrong in the economy of things when the
employer can live in luxury and enjoy unlimited wealth, while
the country is speculating upon the question as to bow low a
wage is sufficient to maintain the wage earner with the necessaries of life. Acknowledging to the fullest extent the Power
capacity, and ability of one ma~ to earn and save money to ~
greater extent than another, this does not account for the
differences in station between the employer and the employee.
Many of the skilled wage earners who are making a bare living
for themselves and their families are just as capable of earning
and amassing wealth as their employer. There is something
else besides capacity and earning power which makes the great
difference between the two. Sometimes it is opportunity, but
that alone can not account for it. What is it, then. that makes
this enormous difference between the man who rolls in exorbitant and useless wealth and the equally capable, honest, and
efficient man who toils day in and day out for a mere subsistence? There must be something radically wrong in the laws
and the sentiments of a country that will permit this distressing
state of inequality between men who are equal with each other
by the fundamental laws of the country.
But, Mr. President, something more than tbe making of laws
is necessary to wf-pe out the class lines that are dividing our
people. We must learn to know each other better and to
understand, appreciate, and sympathize with the trials, the
problems, the sorrows, and afflictions of all classes, and, above
all things, to see the good that is in all men, and to strive to
make all men and all women understand and appreciate and
to strive to cultivate the good that is within themselves. This
higher duty that rests upon each one of us was brought forcibly
to my mind in an Easter Day editorial in the Philadelphia
Times. It was a sermon in itself, that I wish all men might
read and practice its precepts. I give it here in full, because
of the lesson it teaches:
"WHO SHALL ROLL US AWAY TllE STO)l"E?"

"And they said among th emselves, ' Who shall roll us away the stone
from the door of the sepulcher? And when they looked they saw that

the stone was rol1ed away.' (l\Iark xvi, 3-4.)"
·
What could be more commonpl ce than a sord1d boarding house
managed by a cheating landlady, who is assisted by a sloven who is
also a social outcast? Who could be more ordinary than the patronsthe painted lady. the shrew, the snob, the bully, the man of the world,
the coward, the hussy, the sneak?
Into these meanest of surroundings and among these meanest of
people comes the passer-by. He rents the back room on the third floor,
associates with the · motley lodgers. A change takes place. The infiu-
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ence of the stranger underneath the troubled roof touches every life.
He is first scorned, then ridiculed, then trusted and loved.
He does not preach. He . expounds no creed. Ile never mentions
himself. He dresses as becomes a man of modest purse and quiet
disposition; .his benring is that of gracious dignity; bis voice is gentle
but searching, betraying g1·eat strength of character. His knowledge
of men is penetrating, going through the weaknesses and sins and back
of them to the noble, the upright, the J?enerous, the saving quality that
every human being has. Here ls the theme.
The passer-by accomplishes the reformation of the lodgers by his
appeal to their better nature-not n verba l appeal, but a silent appeal,
in which he recognizes the divinity within them, the r eal behind the
false, the man beneath the shell. More than merely recognizing the
good ·within each of the despicable characters, he serves that good.
His treatment of the hm1sy as a lady makes her aspire to be one; his
conii.dence in the integrity of the sneak begets the quality he recognizes ; his belief in the purity of the sloven resolves her to b-e pure;
his salutation of the real and true in tbe painted lady ~hows her the
greater beauty of genuineness.
He lived a life of service, of unselfishness, but it was service i.'endered to" whatesover things are true, whatsoever things are honest, whatsoever
things are just. whatsoever things are pure, whatsoever things arc
lovely, whatsoever things are of good report.
And they said among themselves, Who shall roll us away the stone
fL'om the door of the sepulcher? And when they looked they saw the
stone was rolled away."
The passer-by who takes the back room on the third floor is the
Savior of men. He it is whose appeal to th e better self rolls away the
stone while learned savants ·are discussing the means of removing it
by formulas, or even questfoning if it can be rolled away at all.
Christ it was who set the example. His whole life on earth was
service ; his whole appeal was to the bette1· self. He delivernd no lectures, gave no dogmas, outlined no creed. "Go; thy faith bas made
thee whole," ls the burden of bis teaching. He rebuked not tbe harlot.
but those who bad contributed to her downfall and sought. to remind
her ever of her condition he denounced. It had been a world of selfishness : Christ set a new example of service.
This golden thrPad runs through all literature, art, music, a.nd history.
It is the only golden thread we have in the grimy garment that clothes
the world,
It is the theme in the quest of the Holy Grail; by contemplating the
great stone face we unconsciously grow like our ideal.
·
Tbe good bishop declared bis faith in the better self of the galley slave,
and gave us Jean Valjean, mounting toward God upon the stepping
stones of bis dead self.
Parsifal, Mary of Magdaia. The Servant in the House. The Message
from Mars tell the same story. Always it is that of service or loyalty
to one's better self and the recognition of whatever there is of good in
others.
"Who shall roll us away the stone from the door of the sepulcher?"
President Woodrow Wilson, during his work as governor of New
Jersey, said :
"It is safe to take the advice an d counsel of the common man. He
understands life. He knows what it means to be close to the people.
He understands what the peopl e need. because he is one of them himself and feels what they feel. Ile is in the current, and be knows the
current and feels it and understands it better than the man who stands
on the bank.
" I have noticed that since I was inaugurated governor of New Jersey.
that when men come before me on bearings on mattPr s of legislation
most of them know the legislation only as it affects them or their
business. They don't know anytbin~ about tbe legislation as it
affects the entire community. Now, these are not the men to depend
on for advice in framing legislation. What we need is men who are
interested in legislation for· the general people.
•1 I noticed in my campaign in New Jersey that wben I spoke to a
crowd of workingmen-the men who are on the make-I could get along
faster with my s peech than when I addressed men of leism·e. The
former understood at 6nce what I was telling them, while I felt when
addressing the latter that I bad to explain to them the rudiments of
what I was telling them. . There you have the difference."
This proves Woodrow Wil son a leader of men in the noblest sense
of that word. He did not discover any truth. The truth of all ages
merely discovered him.
Christ picked bis disciples from the bumbl e workingmen because they
understood. He spoke from the hillside to the multitude in simple
words, because Ws message was to humanity and the heart of thlngs.
Back even of Christianity, in other religions, we are taught the same
leS80n.
Buddah had to escape, so runs the story of that "heathen " faith,
from the thrall of loyalty and become a menial that he might save the
people and preach the true gospel. Tolstoi learned the lesson and
wore the garb and lived the life of a peasant. Victor Hugo, the most
inspired interpreter of democracy, sought the ranks of labor to get the
lesson he would impart to others. When Millet put on canvas the
beauty of the sky at evening and depicted the better self returning
thanks to its Maker, it is with the common people in the field that
we bow our heads in worshiJ?, and wlth them we hear the music or
the angels.
From the loins of the common people have sprung the leaders of a 11
nations, the master minds of all times, the directing hands in every
crisis. This is the lesson needed to-day.
" Who shall roll us away the stone from the dooi.:-of the sepulcher? "
Not the church as it Is to-day, neither the political parties, but service of the better self, the pa.s ser-by who is the type of the common
man.
The world does- not need more wealth ; religion does not need more
churches ; humanity does not need more creeds and parties. A guidebook is not scenery. A cookbook is not nourishment. A fashion plate
does not protect against the elements.
Why do we have socialism? Because it is the solution of the evils
that canker our industrial system? No. It is merely a protest, a
groping for a solution, a cry in the night. Nay, more. It is an indictment of the church as the church is; an exposure of the thing we set
up and call democracy.
Socialism appeals to man only because it promises equality. Yet
equality is what Christ taught, and equality is what democratic institutions should establish. The wo1~kingman is not h·religious--:<iu!te
the contrary. But why must he go to the lodge room, the labor union,
or the saloon in order to find equality? Why the social settlements,
the charitable organizations, the Salvation Army?
" Who shall roll us away the stone from the door of the sepulcher"
of chlld lal!or, of the dark and disease-infected tenement houses, of the
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overcrowded fire traps where men, women, and little children must woi.'k
for a pittance in order to exist?
" Who shall rnll us away the stone Jrom the door of the sepulcher "
of women forced to prostitution by poverty, that worst of poverty known
as profitable business, a poverty that is based · on an inadequate wage
system, in order that those higher up may live in luxury?
" Who shall roll us away the stone from the door of the ~epulcber"
that contains children wasted by disease. perishing for want of pure
water, pure air, pure food, and God's sunlight-four things tbat should
be most free, yet four things that are most rare in our industrial
centers? ·
Has the frocked minlster and the vested choir who entertain the
stylishly clad congregation to-day, while the automobiles and carriages
await outside, any message to furnish concerning evils of child lab:n·,
sweatshop conditions, the housing problems. starvation wages, the
scal'let woman? Do they offer any solution of tbe wrong tha.t makes
it possible for tbe granaries that dot the prairies to be fill ed with wheat
while thousand<> form bread lines in oar cities?
Easter Sanday! And we turn our backs upon the poor because a.
system of our making and toleration has made them poor and keeps
them poor. We scorn the ignorant who have been deprived of education because our system has forced them to spend 12 hours a day in
hard labor in order to live. We bold in contempt the criminal and
harlot, both by-products of our democracy and our Christianity. We
forget the sick and afillcted and, an·aying ourselves in purple and fine
linen and frock coats and bobble skirts. traverse the peacock alleyi; in
our tabernacles and thumb tl:!e gilt-edged prayer book-all to what
pul'pose?
•
To worship Him who was a carpenter's son and rode into Jerusalem
upon ·an ass's colt, who forgave the prostitute, drove out money changers from the temple, and preferred to associate with fishermen? To
Him who gave a life of service and bade his disciples to do likewise?
No. We go through the ritual and genuflexions and make a little
larger contribution to tbe plate as a celebration over the fact that Lent
is over, because on Monday we may throw off even the guise of service in
His name and openly play the shrew, the snob. the bully, the man of
the world, the cheat, the coward, the hussy, and the sneak.
"And they said among- themselves. 'Who shall roll us away the stone
from the door of the sepulcher?' And when they looked they saw the
stone was rolled away."
The power of service, the love for the common man, had rolled it
away.
Does Easter mean thi<> to you? Is it a . resurrection of yo·ur better
self?
Will this Easter cause any Hugo. Tolstoi, or Lincoln to gaze out into
the future and, by the eye of faith and dedication of himself-another
passer-by on the third floor back-to see the day" When all men's good shall be every man's rule, and universal peace
lie like a shaft of light across the land and light the lane of beams
athwart the sea through all the circle of the golden year?"

Mr. President, even the charities of the present day have become commercialized. They are carried on as a business. They
are doing more, perhaps, than almost any other influence to
make this Nation a country of mendicants and beggars. Take a
concrete example: One of the millionaires of the day conceived
that an easy and convenient way of ridding himself of some of
his useless and burdensome millions and at the same time exalting himself would be the giYing away of public-library buildings.·
They are always distinguished by having his name attached to
them. These libraries ha\e been consh·ucted in cities and towns
without number all oYer the country. These municipalities ha\e
made them elves the objects of charity, and more of them are
begging for like fayors. Any self-respecting community should
be ashamed to accept charity of this kind under any circumstances. l\Iuch more should they refuse to accept it as coming
from such a source. As a matter of simple justice and right the
money thus accumulated belongs not to the dispenser of these
charities I.mt to the men, women, and children whose underpaid
ton accumulated the fund.
The extent to which this idea of commercializing charity hasgone is well exemplified in a bill which passed one Honse
of Congress at the last session entitled "A bill to incorporate
the Rockefeller Foundation." It is a marvelous thing that the
idea of incorporating such an institution for charitable or educationa 1 purposes could ha\e been considered by Congress for
a moment. The trustees were name<l in the bill and included
John D. Rockefeller and John D. Rockefeller, jr. It is perfectly
understood that the money to be devoted to the carrying out
of the objects of this corporation will be the money of l\Ir.
Rockefeller, accumulated through the Standard Oil Co. So
Congress is putting itself in the attitude of incorporating a company by law to dispense the millions accumulated by the
Standard Oil Co., not alone for purposes of cha1ity, but for the
purpose of educating the people of the country. The bill
provides:
That the object of the said corporation sba.11 be to promote the well being and to advance the civilization of the people of the United States
and its Territories and possessions and of foreign lands in the acqni ition and dissemination of knowledge; in the preventfon and . relief of
suffering; and in the promotion, by eleemosynary and ·philanthropic
means, of any and all of the elements of human prog1·ess.

Just think for a moment of the extent to which these millions
are to be used to educate the public mind. One of its objects
is to disseminate knowledge. Another fs to promote any and
all of the elements of human progress. The bill further
providesThat for the promotion of such objects the said corporation shall
have power to establish, maintain, and endow, or to aid others, whether
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tndividual~ 1 a soclatlons, or corporations, to establish, maintain, and:

bination, or conspiracy. If this ultimate fact ·is not established,
endow insututions and other agencies for carrying on said objects, and the wronrrl'-nl acts committed in restraint of tra/1e muc·t go unanY. of them; to pnrchas 1 hold,.sell, and convey reaF estate necessary
5.Lu
u
.,.
for · the said corporate O[)jects, and to erect, improve,. enlarge, and punished:.
equip buildings or other structur es necessary or convenient for said
The second section is subject to the same criticism. It is
obj ects, or n.ny of them, and to acquire, make, and furnish all necessary
or convenient apparatus and other accessories; to employ and aid · directed wholly against monopolies und not again-st acts of
others to employ teachers, lecturers, assistants, and agents; to donate wrong o-r- oppression, however much or how directly such acts
to any individual, as ociation. or corporation engaged in similar work, tend to restrain trade or commeree. The wrongful acts are
money or property, real or personal, which shall at any time be heid
by the said corporation hereby constituted, subject to the terms of any not an offense against the statute and prom <Jf them can
gift, grant, bequest, or devise by which the said corpm:ation shaH have made only to establish the- ultimate fact of n monopoly or
received the same.
attempt or conspiracy to establish a monopoly. The acts the.m1

oo

The enormous amount of money allowed to be expended for selYes, some of which may be directed a.t one person or corthese purposes may be gathered f1·om a proviso of the bill, as: ' poration and some at another, are not punishable under this
follows:
section. There can be no doubt that the- sole ()bject and purThat the total amount of property held a.t any one Ume, including pose of the act was to prevent contracts, combinations, and con
that which is held absolutely a.s well as that which is held in tru~, spiracies in restraint of trade and nothing else
It was not
sbull not exceed the value of $100,000,000, exclusive of increases m .
.
. . ·
.
the value of property subsequent to its receipt by said corporation.
mtended to and does not forbid or render cnmma1 specific acts
.
.
.
.
. .
.
in restraint of tra de or commerce. This is just as true of the
It must.b~ understood m conneehon with this proviso that it section against monopolies as it is of the other_ Iv the Standard
does not lumt the amou~t of money which may be _used ~r con- Oil case (Z21 u. s. l) the Supreme Court aid:
trolled by the corporation for the purposes mentioned m the
'
~nl, or the anioun. t of n.roperty which it may vest in other
T here can be no doubt that the sole subject with which the fi.rst secu
..,,
tion deals is restraint of trade, as therein contemplated', and that the
corporations or persons under such conditions as it may im- attempt to monopolize and monopoUzation is the subject with which the
pose, which may run into many hundreds of millions of dollars,, second section is concerned.
but only limits the amount of property in value which the- corThe court might have gone- further a:nd said, 0 .Alld the only
poration may hold at any one time, and it carefully excludes offense against the statute by its very terms is the contracting,
the increase of value after the- property is acquired, which may combining, conspiring, or monopolizing to restrain trade..'' Conrun into many millions. The bill provides specificaily for the tracts in restraint of trade were regarded, at common law, as
right of the corporation to convey property to other persons or 1 unlawful as against public policy. .Monopolies by individuals
corpo:rations, as follows~
•
were not considered or prohibited. Snc:b o.onopolies as were
To donate to any individuar, association, or corporation engaged in known in earlier days were created by act of the- sovereign
similar wo1·k, money or property, real or personal, whfch shall at a.ny power. In these later times a k.in2''S n!ltent is not necessaP'U to
time be held by said corporation h r eby constituted, subject to t he
~
1""'"
£.J
terms of any gift, grant, bequest, or devise 1.>y which the said corpora- · create a monopoly. They are created by a power greater than
tion shall have received the .same.
that <>f kings. In England monopolies by individuals were not
So we are :isked to enact a law that will to a great extent vest . forbidden, but specific wrongful acts, engrossing,. fores.ta.ling,
in this great corporation the, power to educate and dfrect the and so forth, by which one person could secure to himself
sentiment of the people of· the country, as it may see fit, with 1 property, th·e subject of trade, to the exclusion ol others, were
money accumulated by criminal means. In other words, we are provided against.
proposing to "farm out" to John D. Rockefeller and his as oIn the Standard Oil case, already cited, the court construed
elates the right n.nd power to educate the people orl the country. the second section against monopolies as only supplementary
'I'he extent to which this may be carried out is practically un- to and in aid of the first against contracts, and so forth, in relimited. The corpo:rations and institutions of learning which straint of trade. It is said:
may be established tin·oughout the country in the hands of
And a consideration of the text o.f the second section serves to esfab·
·
th · t
d ·
f M
llsh that it was intended to supplement the first and to make sure that
people who will be subservient to e lil erests an views
F. by no possible guise could the public policy embodied in the first section
Rockefeller and his associates are without number or limitation. be frustrated or evaded.
We do not want our children te> be taught the ways nor the
The court says further :
methods of J obn D. Rockefeller or his kind, nor to be generous
the words " to monopolize " and " mo.nopoUze," as used'.
with ill-gotten gains, nor to touch, handle, or pro1it · by gold in Undoubtedly
the section, reach every net bringing about the> prohibited results.
that should blister the fingers of th~ man who has accumulated The ambiguity, if any, is involved in determining what ts intended by
monopolize. · But this ambiguity is readily dlspelled in the light or
it by extortion, appression, and crime, and is now attempting to the
previou s history of the law of restraint of trade, to which we have
rjd himsel! of it by giving it away, nor to become the receivers referred,
and the indication whkh It gives or the pr::rcttcal evolution,
by wh"eh monopoly, and tbe nets which produce the same- result as
of tolen goods in the name and under the guire of charity.
is, an undue restr:lint of the eorirse ot trade--all came
The corporation its.elf may not hold property worth more than monopoly-that
to be spoken of as :md to- be, 1n<1eed, synonymous with restraint ot
a hundred million dollars at any one time, but it may control trade.
In other words, having by the frrst sedfon forbidden all means
in the hands of others an rmlimited amount In addition to e>f monopolizing trade-that is, unduly restralnina It by means. of every
combination, etc.-the second section seeks. ff po sible, to
this, the corporation is authorized, after 50 years, to distribute contract.
make the prohibitions of the act all the more complete and perfect
this Yast fund, to whom is not provided', and all personal prop-- by
embracing all attempts fo reach the end prohibited by the first secerty and funds of the corporation are made free from taxation tion-that is, restraints of trade--by any attempts to monopolize, orby the United States or any Territory or District thereof; and monopolization thereof. even although the acts by which such resolts
are attempted to be brought about or are brought about be not emin some of the States where property used for educational pur- braced
within the general enumeration of the first section. And, of
po es is not taxable the whole of the property, real as well as course, when the second section is thus harmonized with and made. as
it was intended to be, the complement fJf the first, it becomes obvious
personal, wil1 be exempt from taxation.
that the criteria to be resorted to in any given case~ for the purpose
Mr. President, I have said that in its practicnl results, as a of
ascertaining whethe1· violations of the section have been committed,
prot ection to the people, the antitrust act bas proved a failure. is the rule of reason, guided by the established law nd by the plain
I desire to reiterate and emphasize that statement. It provides duty to en.force the prohibitions of the a.ct. nnd thus the pnblie p.o!lcy,
whieh its restrictions were obviously enacted to subserver And it 1s
as follows:
worthy of observation, as we have previously remarked concerning tho
1

°

SECTtO:"i 1. Every contract, combination in the form of trust or otherwi e, or conspiracy in restraint of trade or commerce among the several

common law, that although the statute, by the comprehensiveness or
t he enumerations embodied in both the fiist and second sections, makes
it certain that its purpose was to prevent undue restraints of every
kind or nature, nevertheless, by the omission of any direct prohtbitfon
against monopoly in the concrete, it indicates a consc'fousn s that h~
freedom of the individual right to contract. when not unduly or im·
properly exercised, was the most efficient means for the prevention of
monopoly, since the operation of the centrifu..,nl and centripetal forceg
resulting from the r!ght to :freely contract was the means by wh ich
monopoly would be inevitably prevented, 11 no extraneous or sovereign
power Imposed it and no right to make unla wful contracts having n
monopolistic tendency were permltted. In other words. that freedom
to contract was the essence of freedom from undue restraint on the right
to contract.

The fir t section of the act forbids only contracts, combinations in the form of trusts. or otherwise, or conspiracies in restraint of trade or commerce. It does not make criminal uny
net of one individual or corporation against another, however
oppressile or injurious, although the specific wrongful act in
itself may be in restraint of trade or eommerce. Such wrougfui
acts, that should be themselves made criminal, may be proved
only to establish the ultimate fact of an unlawful contract, com-

Thns it appears. that the only thing forbidden by the statute are contracts, combinations, conspiracies, and monopolies in
restraint of trade. When t.be court came to consider the remedy
to be npplied in the Standard Oil case the fact that the two
sections of the statute had but one object fn view was thus
further emphasized:
·

States, or with foreign nations, is hereby declared to be illegal. Every
person who shall make any such contract, or engage in any such com·
binntion or conspiracy, shall be deemed guilty of a misdemeanor, and
on conviction thereof shall be punished b fine not exceeding $5,000 or
by imprisonment not exceeding one year, or by both said punishments~
in the discretion of the court.
SEC_ 2. Every person who shall monopolize, or attempt to monopoli ze, or combine or conspire with any other person or persons to monopolize, any part of the trade or commerce among the several States or
with foreign nations shall be deemed guilty of a misdemeanor and on
conviction thereo:f shall be punished by fine not exceeding $5.000 01- by
imprisonment not e:1ceeding one year, or by both said punishments, in
the diseretlon of the court.

In applying- remedies for this purpoBe, however, the fact must not be
ollerlooked that injury to the public by the prey;ention <1f at\ undue
restraint on or the monopolization o1 trade O'T commcroe ia the foimcta,.
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tlon 1177011 tr11ich tlle pr ohibitions of the statute rest, and, moreover,
tlwt one of tlte funda mental purposes of the statute is to prntect, •not
to d estroy. 1ights of property.

And the decree of the court below, which was affirmed, proceeded upon the &ame thf'ory and construction of the statute.
After rmriewing the contracts. conspiracies, combinations, and
monopolies constituting the gravamen of the offense in that
case the Supreme Court sn id :

So far as tbe owners of tile stock of the subsid~ary corporations and
the corporations themselves wel'e concerned after the stock bad been
transferred, section 6 of the decree enjoined them from in any way
conspiring or combining to violate the act or to monopolize or attempt
to monopolize in virtue of their ownership of the stock transferred to
them, and prohibited all agrePments between .the subsidiary corpo_ra·
tions or other stockholders In the future tending to produce or bring
about further violations of the act.

Still further, in dealing with the nature and extent of the
acts done necessary to bring it within the inhibitions of the
statute, the court said:
We say this since it does not necessarily follow because an illegal
restraint of trade or an attempt to monopolize or a monopolization
resulted from tne combination and the transfer of the stocks of the
subsidiary corporations to the New Jersey corporation that a like
restraint or attempt to monopolize or monopolization would necessarily arise from agreements between one or more of the subsidiary
corporations after the transfer of the stock by the New Jersey corporation. For illustration, take the pipe lines. By the effect of tbe
transfer of the stock the pipe lines would come under the control of
various corporations, instead of being subjected to a uniform control.
If various corporations owning the lines determined in the public interests to so combin e as to make a continuous Line, such agreement or
combination would not .be repugnant to the act, and yet lt might
be resti·ained by the decree.
As another example, take the Union Tank Ltne Co., one of the
subsidiary corporations. the owner practlealiy or ail the tank cars in
use by the combination. If no possibility e-s:isted of agreements for
the distribution of these cars among the s11bsldiary corporations the
most serious detriment to the public interes~ mlgllt result. Conceding
the merit, abstractly considered, of these contentions, they are ir:-elevant. We so think, since we consti:ue the sixth paragraph of the decree
not as depriving the stockholders or the corporations, after the dissolution of the combinations, of the power to make normal and lawful
contract13 or agreements. but as restraining them from, by any device
whatever, re-creating, directly or indirectly, the illegal combination
which the decree dissolved.
·

l\Ir. President, what was the remedy applied or attempted to
be applied in the case? It was an attempt to annul the trust
contracts, dissolve the combinations, and break up the monopoly
held to be in violation of the statute. In my judgment this
decree was as impotent and de,·oid of real practical benefirlal
results as the statute under and by virtue of which it was
rendered. It served only to sever the contractual relations by
which the severa 1 defendant companies were combined and
confederated together.
The numerous wrongful and oppressive acts committed by
them in restraint of trade. and by which hundreds of legitimate
competitors were ruined in business. went unpunished and they,
whether alone or in future combinations, were left free to -continue such nefarious practices at will. This was no fault of
the court. The law did not forbid these acts · by which competitors were driven out of business, and provided no punishment for them.
Not only so, Mr. President, but, under the express language of
the opinion, any member of the subsidiary corporation might,
after this decree, again combine together and do business subject
only to be again dissolved, when the process could again be
repeated. The subsidiary companies, according to the decree
of the court below, numbered something like 46, and their combined capitalization ran up into many millions. The only effect
of the decree worthy of consideration was to sever these corporations. restore to ench of them its stock held by the Standard
Oil Co., and annul the certificates issued to each the:i;efor. They
are probably as much in sympathy with each other as before
and will likely act together as much as ever, and certainly they
may with impunity make such new combinations and contracts
with each other as they please, so far as any effect of the
decree is concerned. The result of it aJl is that the stock of the
Standnrd Oil Co., and probably that of the other corporations,
has increased in value, and the public, as far as one can see, has
deriYed no benefit whnte>er from the action of the court. The
one great weakness of the statute is that it does not provide
in specific terms what shall constitute a contract, combination,
conspiracy, or monopoly in restraint of trade. No act is made
unlawful or declared to be a contract or combination or monopoly within the meaning of the sta•tute. This weakness is
clearly pointed out in the opinion of the Chief Justice in the
Standard Oil case. It is said:
Clear as it seems to us is the meaning of the provisions of the
statute in the llgbt of the review whlch we bave made, neve~theless
before deflnitEoly applying that meaning it behooves us to conslCler the
contentions urged on one aide or the other concerning the meaning of
the statute, wblcb, if maintained, would give to it in some aspects a
:!rn.~~n:~der and in every view at least a somewhat difl'erent slg-

•
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In substance, the propositions urged by the Oo>ernment are reducible
to this : That the language of the statute embraces every contract,
combination, etc., in restraint of trade, and hence its text leaves no
room for the exercise of judgment, but simply imposes the plain duty
of applying its prohibitions to evzry case within its literal language.
The error involved lies in assuming the matter to. be decided. Tbls is
true because, as the acts which may come under the classes stated in
the first section and the restraint of trade to which that section applies
are not specifically enumerated or defined, it is obvious that judgment
must in every case be called into play in order to determine whether
a particular act is embraced within the statutory classes and whether,
if the act ls within such classes, its nature or effect causes it to be a
restraint of trade within the intendment of the act. • • "' The
merely generic' enumeration which the statute makes of the acts · to
which it refer& and the absence of any definition of restraint of trade
as used in the statute leaves room for but one conclusion, which is
that it was expressly designed not to unduly limit the application of
the act by precise definition, but while clearly fixing a standard-that
is, by defining the ultel'ior boundaries which could not be transgressed
with impunity-to leave it to be determined by the light of reason, ·
guided by the principles of law and the duty to apply and enforce the
public policy embodied in the statute in every given case, whether any
particular act or contract was within the contemplation of the statute.

'I'he construction placed upon the statute by the court in this
respect has been se>erely criticized. I think this has resulted
from a · misconception of the meaning of the court. It is assumed that the court held that it was within its jurisdiction
to determine to what extent the contract or other alJege~ act
was iu restraint of trade; that is to say, whether it constituted
an unreasonable restaint which alone would violate the statute
or only a reasonable restraint not within its terms. I have
i;:tudied the opinion with care, and I do not so construe it. The
eourt he!d, as I understand the language of the opinion, that
as the statute dealt only in general terms and failed to provide
what acts must be done in order to bring the contract, combination, and so forth, within its provisions the court must
determine, i.n the light of reason, whether the ultimate acts
of contracting or entering into conspiracies or combinations
were in fact in restraint of trade within the meaning of that
term as used in the statute and therefore within its prohibitions. This is quite a different thing from holding that if the
court found that the act charged was one in restraint of trade
it might still, in the light of reason, relieve the offending corporations from an ad>erse decree, because, in the judgment of
the court, the restraint was not great enough to bring it within
t.lie statute. If the latter was the ruling of the court, I can
not but feel that it was erroneous. The statute is intended to
prevent the acts enumerated when they are in restraint of
trade. The degree or extent of the restraint is wholly immaterial. It is in restraint or not. If it is, it is within the express
and unambiguous terms of t{le statute and unlawful. But
whether it is in fact in restraint of trade must be determined by
the contract made, the combination or conspiracy entered into,
or the acts done by the parties in carrying on trade or preventing others from doing so, or all these combined, and this, under
the general terms of the statute, must of necessity be determined by the court in the light of reason and judgment.
At the last session I introduced a bill providing as follows:
Any person wbo shall himself, in his own name or for or in the name
of any other person, corporation, association, or copartnership. by
threat, intimidation, persuasion, or otherwise, prevent any other person,
corporation, assoelation., or copartnership from securing loans or credit,
or otherwise securing financial aid in organizing or carrying on any
lawful interstate business; or who shall bv misrepresentation or otherwise destroy or attempt to destroy the credit of any person, corporation,
association, or copartnersbip engaged in such interstate business; or
wbo shall willfully and for the purpose of preventing or hindering the
organization or prosecution of any such lawful business by another.
or destroying the same, commence or prosecute any action at law or
in equity in any of the courts, State or Federal ; or who shall, for the
purpose or with the intention of driving a competitor out of such business or to prevent competition therein, sell or otherwise dispose of
goods, mercha.ndise, or other property for less than cost or so low as
to produce no profits; 01• who shall knowingly and willfully conspire or
confederate with any other person, corporation, association, or copartnership to so or otherwise obstruct or prevent the carrying on of any
lawful interstate business by another shall be guilty of a felony and be
fined not less than $100 nor more than $10.000 and be imprisoned at
hard labor not less than 1 nor more than 14 years.

The ·bill was intended to remedy, in small degree, one of the
defects in the antitrust law by making unlawful specific nets
in restraint of trade. To destroy the credit of a troublesome
competitor is one of the worst and most common, as we11 as
most successful, devices resorted to by big business to put bim
out of the way. It does not require any combination, conspiracy, or monopoly to carry it out or accomplish the desired
result. It is generally the work of some bank that deals in the
securities of railroad or other corporations. It may be done
by one man as wen ·as by 1IU1Ily. It is not within the prohibitions of the Sherman antitrust law, as I have already pointed
out, because that law does not provide against specific nets.
Tbe way it works is graphically shown in a book lately published entitled " Cannibals of Finance," a very appropriate title.
This book is a history of the struggles of one man, against ~om
petition maintained by just such practices as the bill introduced
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by me is intended to pre-nmt. The book is opened by this statement under the chapter heading ''The Siberia of finance":
This is a true story of 15 years of persecution ; a battle day by day
for the ri<Fht to live and create; a battle with the unfair and destructive metb;ds of the so-called Ioney Trust, and I can assure my readers
that no sufferers in Siberia are more deserving of your sympathy thll;n
those who are being daily sentenced by the Money Trust to the Siberia
of finance.
There may be no chain gangs. They may not travel in cattle cars
nor walk thousands of miles in the snow, but the Money Trust Is as
autocratic nnd wields as ·great a power as the Czar of Russia, and the
Siberia to whlcb I have been sentenced at their command has given to
me and many others as great· mental and physical suffering as the
Siberia of Russia.

Then follows a history of financial persecution that should
shock the whole Nation and open the eyes of legislators who
.rea11y desire to check the power of big business and unlimited
capital, which holds that power ~Y practices that makes trade
and busine s, as conducted by such men, a by-word and reproach
to the whole country. The book would be a revelation to people
who do not already know something of the methods of the
money kings, the " cannibals of finance." It shows how competitors in railroad building and other legitimate enterprises are
ruined financially, and their competitive industries destroyed by
receivership·s obtained by fraud and perju~-y, midnight injunctions issued by subservient judges, and credit destroyed by misrepresentation, decejt, and the criminal use of unlimited financ~al
power. It is not an unusual experience in the unsavory affall's
of high :finance. It is only that in this case the story has been
given out to the public. Few will read it, perhaps. Of those
who do some will not believe; but it will not fail to attract attention to this great evil.
The bi11 introduced by m·e was referred to the Judiciary Committee. Presumably it found no favor there, as it was never
heard of again. Notwithstanding that, I have again introduced
it at this session, hoping for its more favorable consideration.
If anything more were needed to prove the inadequacy of the
antitrust law to accomplish beneficial results. it has been furnished by the late exhaustive hearings and investigations of
the subject, and the report made thereon by the Interstate Commerce Committee of the Senate under a resolution providing as
follows:
Resolv erl, That the Committee on Interstate Commerce is hereby
authorized and directed, by subcommittee or otherwise, to inquire into
and report to the Senate at the earliest date practicable what changes
are necessary or desirable in the laws of the United States relating to
the creation a.nd control of corporations engaged in interstate commerce.
and what changes are necessary or desirable in the laws of the United
States relating to persons or firms engag-ed In interstate commerce, and
for this purpo e they are authorized to sit during the sessions or recesses
of Congress at such times and places as they may deem desirable or
practicable.

The hearings covered weeks of time and cost tbe Government
thousands of dollars. They consisted mainly of opinions,
theories, and speculations of supposed or self-constituted experts. If anything of practical importance resulted from the
bearings, it is not disclosed by the report of the committee. The
majority report of the committee was prepared, it is understood, by the able and distinguished Senator from Iowa [Ur.
Cm..rMTNS], who has given the subject long, careful, and intelligent study; but it brings neither consolation nor hope to an
overburdened and oppre sed people. It is distinctly disappointin.,. that it contains practically nothing of value as an aid to
future legislation on u subject so important and far-reaching.
The report says:
'The committee will recur to this subject in connection with another
aspect of the judicial power, and contents itself now with a statement
of its conclusion that there should be further legislation spt>cifically
prohibiting certain forms of as ociation, combination, or monopoly whJch
admlttedly .;· restrain trade and commerce among the States and with
forei"'D nations. but which may be held by the courts to be indirect or
remote interferences.

And again:
The committee does not intend in this report to indicate the terms
of the act or acts that should be passed to supply the court with such
legislative tests and standards as will limit the scope of judicial discretion. To do so would be to report upon the bills now before it, and
that the committee is not prepared to do. It is prepared, however, to
say that Congress should, in so far as is possible, specifically prescribe
certain conditions upon which persons and corporations shall be permitted to engage in commerce among the States and with foreign
nations. These conditions should be of a character that will tend to
preserve reasonable competition, or substantially competitive conditions,
and to compel Independence In both organization and conduct. They
should be so clear that the business world can understand them and
go confidently forward, guided by them.
Not only should such conditions be imposed upon those who are
engaged or propose to engage In commerce among the States, but our
legislation should further recite certain known forms of combination
and declare them to be unlawful because In restraint of trade. With
respect to other forms, we should declare that if restraint Is established the burden of proof is upon the perso11.s or corporations involved
to show that the restraint is reasonable.

•

•

•

•

•

•

•

l\Ll._y

5,

The committee does not conceal the difficulty of reaching an agreement concerning the details of the legislation -just outlined, but It bas
no hesitation in reporting tbat legislation of tbe general cbnrncter
pointed out is both wise and necessary.

It will be seen that the committee is inclined to follow in
the line of the pre· ent antitrust law and coufine legislation to
"forms of combination supposed to be in restraiut of trade,"
and not to specific acts certainly and obviou Jy having tli:1t"
effect. This is evident from the recital in the report that legislation should "further recite certaiu known forms of combination and declare them to be unlawfnl been.use in re traiut of
trade." In other words, it is proposed not to make specific acts
in re traint of trade unlawful and punish them but to render it
illegal to form a combinati.on by and through which such acts
may be better and more sncce sfully committed. To illns trn te
what I mean, let me take a story said to have been told by one
of the high officials of the Standard Oil Co. of the means used
by that company to dispose of one of its competitors:
Well, It is quick work putting them asleep. I bad a man in our
Cincinnati office who had saved about $100,000; he found out that the
Standard Oil had practically no trade in one of the Southern States.
He resigned from our employ, moved down there. and in· three years
built up a business that netted him between forty and fifty thousand
dollars per year. Oh, be was a good bu tier. and we made up our
mind that we wanted his business. I ofl'el·ed him $200,000 to sell out,
and what do you suppose? He bad the nerve to refuse it.
Well. I put in a system of oil wagons and sold oil at 1 cent per
gallon less than it cost him t0 get it. The next year I sold at 2 cents
less than it cost him · to gPt it. He was a good fighter and met our
prices, but it was usel ss. No one would lend bim money ot· help
him, although he tried in every way to get financial aid. They knew
we were after· him and would get him in time. We cleaned him out
in a little over two years. Snell a fool not to sell out for the $200,000
that I olfered him!

There could be I}O more direct or effective means than this of
destroying competition and restraining trade. It required no
combination, no contract, no conspiracy to carry it out. It
could be done by one company or one man as well as a dozen.
That just such acts have been done in hundreds of cases to the
destruction of competitive business by the Standard Oil nnd
other corporations there is not the slightest doubt. But they
are not within the Sherman antitrust law. They would not be
within it if every amendment of or change in that law suggested by the Committee on Interstate Commerce in its report
were enacted into law. The trouble is that we are legislating
against the shadow and not the substance of the offen es that
are so seriously affecting the peQPJe. If we are going to accomplish anything worth while, we will have to change front entirely and commence to make specific acts in restraint of trade
unlawful and punish them accordingly.
1\lr. President, what we want in the great struggle that is going
on between the trusts and other forms of the money power is not
mere theories or theorists, but common sense and prnctical
knowledge. We do not need an expert to tell us that to de troy
the business of a weak competitor by a powerful corporation, by
selling for le s than cost, is a great wrong and in restraint of
trade. The destruction of a man's busine s by depriving him of
credit to remove him from competition is not a theory, but a
fact. The man who does these thing deserves to be in the
penitentiary as much as the thief or tl1e bur{l'lar ; but we bnxe
made no law against such acts, but allow them to go unpunished.
1\Ir. President. laws enacted to mak~~ men farr and hones:t in
business are generally unsatisfactory and disappointing when
it comes to their enforcement. 'Ve pas~ed a law nt the last s:ession which I am afraid will fall within this class. It is the
law providing for the physical valuation of railroad i1ropertie .
I was glad to support the bill because, in principle, it is right
and just. But it will, I am sure, fail to accomplish beneficial
results to any such extent as is expected of it. The prime
objects of such valuation are to determine the question of the
reasonableness or unreasonableness of the issue of stock nnd
bonds of the corporation and to arrive at ihe rates sucll companies may justly impose. But without additional legislation
it will fail of its purpose. If the valu~ of the corporate properties could be ascertained with rea onable accuracy and how
much of this value had been paid for by the stockholder , and is
legitimately a part of the investment of the company of its own
money, something practical and tangible might result. But
unless this is done the immense Yalue· of railroad property will
be ascertained and a gi;eat part of that value will have been
contributed by shippers and other patrons of the corporations.
It will not disclose the capirul or investments of the corporations.
They will get the advantage, in such.. a valuation, of property
paid for by the patrons of the roads in unreasonable and
excessive rates; and, if future rates are fixed, in whole or in
part, on such valuations the shippers will be paying rates on
their own investments and not on that of the company. The
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oniy just thiQ.g to do, in ascertaining such value, is not only to
find the actual worth of the property, but to deduct from it the
amounts paid for it out of the earnings of the corporation. In
other words, the right of the corporation to issue stock and
bonds and charge rates, especially the latter, should depend
upon the property owned by ~t and paid for with its own
money. The amount of bonds issued, or money borrowed, is
not a safe guide in determining the amount of a company's
inve tment by any means. Stocks _and bonds issued, and the
funds realized from their sale, do not accurately indicate the
amount invested ostens~bly for construction or improvements.
They too often. find their way into the pockets of the promoters, officers, and stockholders of the company, while its
property is being paid for out of earnings derived from rates
paid by shippers. The tights of such corporations to chnrge
rates or to issue stock or bonds can ne"\"er be fairly based on
property valuations until you can segregate the amount paid
therefor by the company. The patrons of a public-service
corporation should not be required to pay rates based on the
value of property that they have paid for. The company is
entitled to a reasonable return on its own investment and
nothing more..
One conspicuous exception to the unsatisfactory character of
legislation or this kind is the act creating the Interstate Commerce Commission and defining its powers. It differs very
materially from the antitrust statute in that it gi\es the commission continual supervision over corporations under its jmisdiction and enables it to discover any unlawful or unjust' proceedings on their part and provide nnd enforce a practical
remedy. Sometimes these remedies are not as drastic as they
should be, but they are always ready to be and generally are
applied with promptness.
Mr. President, this same supervision should be extended to
other corporations doing an interstate business, and the States
should enact and enforce like remedies within their own jurisdictions. There is no reason, sir, why the power8 of this commission should not be extended to the matters so feebly dealt
with under the antitrust Jaw. Let the Interstate Commerce
Commission be given power to investigate any corporation or
corporations charged with or suspected of contracting, combiDing. conspiring, or monopolizing in restraint of trade. and to dissolve the combination and place the offending C'orporatlons in
the hands of a receiver, whose duty it shall be to c1ose up th~
business of such corporations. It is not enough to dissolve the
corubination. The corpdrations themselYes should be dissoh·e<l
and their business wound up. In addition to this the officers of
the corporation should. when the unlawful combination is established, be punished by imprisonment, not in the county jail, as
for a mere misdemeanor, but in the penitentiary. The offense
is worse than that of the thief or the burglar and should be
punished accordingly. It is worse. because its perpetrator not
only steals, but he violates a trust that any honorable man
would regard as sacred. One of the great troublE:S is that botb
the legisJatiYe bodies and the courts deal too leniently with this
cla s of criminals. By the antitrust law the stealing of millions
of dollars and the destruction of the business cf thousands of
men are made mere misdemeanors punishable by a fine of not
exceeding $5,000 or imprisonment not exceeding one year~ or by
both, " in the discretion of the court," while the poor thief who
steals a hundred dollars, or even less, is made a felon and sentenced to long years in the penitentiary. And yet, theoretically,
all men are equal before the law. Even the mild punishment
of one year's imprisonment is rarely imposed by judges. They
exercise their discretion in favor of the convicted criminaJ, witlt
rare exceptions. It is a matter of wonder and of deep concern,
this sympathy of judges for the rich and powerful criminals.
There is nothing to be .done if laws for the protection of the
weaker many from the criminal oppression of the rich and powerful few are to be made effective but to take away the discretion of the weakJings on the bench, make the crime a felony,
and imprisonment imperatile. · As I have said. this wiU not
make honest men who , commit such crimes. They may, and
some of th~m doubtless .will, continue their nefarious practices.
just as others continue to commit crimes of different kinds for
which severe penalties are imposed, but ·it will haTe a wholesome and deterrent effect and do substantial justice.
But, sir, while we are dealing out justice to the criminals who
use their powers unjustly through powerful corporations or
their own great wealth we should be equally careful in protecting honest corporations nnd individuals of wealth in their
rights. Such as the~e who desire to obey the law and respect
the rights of competitors in business and the general public
suffer injustice us the result of the misdeeds of the unworthy.
It makes no difference how big a corporation is or how wealthy
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the individual their rights ·are as sacred and shouHi be just as
jealously protected as the weaker competitor.
Mr. President, there are mnny reforms yet to be brought
about-reforms so closely connected with each other that the
achievement of one without the other amounts to bnt Jittle.
Ilegulation of wages and hours of labor, protection of the free~
dom of trade. and prices to be charged to consumers belong to a
clai::s, and reforms in all of these should go hand in hand. The
establishment of one is important if the others are to follow,
but all of them are necessary for anything like adequate protection of the people. I suppose we are likely soon to have reform tariff regulation, as the dominant party with all branches
of the Government under its control, is pledged to tariff reform .
If this _means only a reduction of the tariff, it will be a delusion and a snare that will react upon the party that brings it
about. There are industries in this country that are O\erprotected and others that are not. ·overprotection, or so-called
protection where none was needed, bas contributed largely to
the building up of immense fortunes and powerful combinations that are now throttling competition . restraining trade, and
destroying legitimate and worthy competition. The high tariffs
were brought about to a very great extent by the oft-repented
claim that they were nece sary for the protection of the wage
earners. But they have not protected the laboring men nearly
so much as the greedy and often unscrupulous employers. The
protected industries pay no higher wages thun the unprotected
ones, and the wages paid bear no fair relation to the profits of
the business or the amounts pocketed by the proprietors or
stockholders of the protected industries. Instend of paying
higher wages because of the protective tariff, thus encouraging
American citizens to become ~md continue wage earners, tlle protected trusts and othe1· big business have im;iorted cheap foreign
labor, driven our own people away from the manufactory and
the shop, and degraded the one kind of labor that should be
encouraged and made respectable.
It might be an exce11ent thing in harmonizing the tariff and
wages to allow the Interstate Commerce Commission to determine whether fair wages are being paid by any concern; · and
if not, to compel the employer employing 'foreign l::i borers :rnd
paying European wages to pay the same tariff on its manufactured goods that are enforced against foreign importations
until its wages are increased to a fair scale for America n workmen. If we are sincere in our claim of protecting our workmen
from the competition of cheap foreign labor we could do so
effectually in this way.
If a high tariff did in fact protect the wage earner I would
cheerfulJy stand for its continuance, even at the expense of
higher prices to the consumer; but if the laborer gets n ny of
the benefits of a high tariff, it is infinitesimal in comparison
with tha,t of his millionair~ employer. Unfortunately, the
tendency of reform tariff legislation seems to be to commence
at the wrong end and reduce the tariff where it will do tbe
least good and maintain it where it does the most harm. The
evident purpose of the so-called tariff experts is, so far as
progress has been made. to deprive the farmers, who are themselves laboring men and wage earners in most cases. of all protection and preserrn it to the trust and millionaire ma nufacturers. This would be a fatal mistake. The manufacturer
with his millions generally needs no protection. In most cases
our manufacturers and business men can compete with the
world and make profits. They can and do sell their goods
cheaper in foreign markets than at home. With the farmer,
in many cases. it is different.
By maintaining a high protecti rn tariff we have made h·usts
and combinations possible, and now we are attempting with
poor success to enact and enforce laws to dissolve the powerful combinations of wealth that we by law have created. I am
afraid we will make a show of regul::iting and reducing the
tariff where it can not hmt us-in politics-and stiU protect
the powerful influences that are now and have been for a long
time ruling our politics and the affairs of government. I believe in the protection of our home industiies of eYery kind
where protection is really needed. I do not believe in tariff
law.:i that result in abnormal profits with all their accompanying evils.
"
Our Democratic friends are dinded into advocates of tariff
for rev-enue only and free traders. I do not beliern in either,
but of the two I sympathize most with the free h·ader. If
we are to levy a tariff only with a view of raising money to
carry on the affairs of government, we had better resort to di- ·
rect taxation and be done with it. It will distribute the burden
more evenly, and be more just to all concerned, .a nd tend tO
economy in government. If a tariff is to be le>ied, it should be
for protection of our iridush·ies, and levied upou products that
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will afford that protection. The raising of revenue should be an
incident only to this object, and no tariff should be levied on the
theory that it will or that it is necessary to raise revenue.
The Democratic Party has the power and the opportunity to so
regulate, equalize, and adjust the tariff along just and right
lines, as to supply the Government with the necessary revenues,
protect worthy and struggling industries that need and oeserrn
to be protected, withdraw it from the powerful industrial concerns that do not need, but have abused the power and advantage it has already given them and do no one harm or injustice.
One of the first stens to this end should be the establishment of
a competent and nonpartisan tariff commission and the remornl
of tariff legislation from the baneful influence of politics. It is
a task that calls for the highest wisdom and patriotism. If it
misses the opportunity or prostitutes the power the people have
given it to base or partisan purposes, it will return to the oblivion from which the partisanship and folly of the Republican
Party has enabled it to emerge. But to entitle lt to continue
in power it mu t do more than this. It must pass such legislation as will protect the people from the tyranny and oppre sion
of the money power wielded by the great trusts and combinations that ha\e grown up and prospered under the misrule of the reactionary wing of its old enemy, the Republican
Party.
The wage earner must be protected in his earnings and reasonable hours of labor, the consumer in reasonable prices, and
the whole people must be protected in their independence and
liberty. There must be no dominating or superior class in this
country. The equality of all men must be made a reality and
not a theory. This must be made and maintained as a ·goyernroent of the people. If the Democratic Party can and will accomplish these results, demanded by the people, it may live
and maintain it elf in power. If it does not. it."S reign will be
brief. If neither of the old parties can or will restore the government to the people as our forefathers handed it down, then
a new party will be raised up that will do the people's will .
It will not be a one-man party, or one founded ·ou hatred and
disappointed ambition, or one dominated or controlled by disappointed trust promoters and political bosses, or designing
trust magnates seeking through it to advance their own interests and ambitions. It will be a party of the people's own
making, founded on justice, fair dealing, and disinterested pat riotism . 1 am ready to give the Democratic Party a fair trial.
I have no political ambitions of my own. I am willing to wait
and see and to lend my aid to that party or any other to
and by which the
bI·m· g about J·ust and beneficent laws throuirh
~
whole people may be bronght into their own and their just
rights fostered and protected. May the day soon come when
political parties will be patriotically striving for the good of
the whole Nation, and not for the loaves and fishes and their
own political gain and advantage; when parties will be governed
by principles of right and justice, and not by ambition, selfseeking, and greed for place and power.
SUNDRY crvIL .APPROPRIATION BILL.
The Senate, as in Committee of the Whole, proceeded to consider the bill (H. R. 2441) making appropriations for sundry
ci'\"il expenses of the Government for the fiscal year ending June
30, 1914, and for other purposes, which had been reported from
the Committee on Appropriations with an amendment.
l\lr. GALLINGER. Mr. President, r suggest the absence of a
quorum.
The VICE PRESIDENT. The secretary will call the roll.
The Secretary called the roll, and the following Senators answered to their names :
Martin, Va.
Smith, Ga.
Ashur3t
Fletcher
Bacon
Gallinger
Martine, N. J .
Smith, Md.
Borah
Gronna
Nelson
Smith, Mich.
Bradley
Hitchcock
O'Gorman
Smoot
Brady
Hollis
Oliver
Stephenson
Overman
Stone
Brandegee
Hughes
Bristow
James
Owen
Sutherland

~~~~~

~~~~~~~.~i~·a.

~!;t~ins

¥r;g;:a~n

Kern
Pomerene
Thompson
Clapp
Clark, Wyo.
La Follette
Ransdell
Townsend
Clarke, Ark.
Lane
Robinson
Vardaman
Colt
Lippitt
Root
Walsh
Cummins
Lodge
Saulsbury
Warren
Dillingham
Mccumber
Shafroth
Williams
Fall
McLean
Sheppard
Works
The VICE PRESIDENT. Sixty-four Senators have answered
t.o the roll call. There is a quorum present.
1\lr. l\IARTIN of Virginin. Let the appropriation bill be now
proceeded with. I ask ·unanimous consent that the formal reading of the bill be dispensed with. There is only one amendment
by the comlllittee, and I desire to h:n-e the committee amend· men~ fir t consiclered. I ask unanimous consent that that course .
may be taken.
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The VICE PRESIDENT. The Senator from Virginia asks
unanimous consent that the reading of the bill be dispensed
with.
· l\lr. BACON. - I may have misunderstood the .Senator from
Virginia. I did ·not understand him to ask that tlie reading
of the bill be dispensed with but that the formal reading be
dispensed with. It has · to be read at some time. It has neve1•
been read in the Senate. I understand.
l\Ir. l\IARTIN of Virginia. I ask that the ormal reading of
the bill may be dispensed with.
l\Ir. STONE. · And that it be read now for amendment.
l\Ir. 1\lARTIN of Virginia. Yes, sir.
The VICE PRESIDENT. Is there objection to dispensing
with the formal reading of the bill? The Chair hears none.
The Secretary will proceed to read the bill.
•
The Secretary proceeded to read the bill and read to line 2,
on page 6, the last item read being as follows:
Caspar, Wyo., post office: For compl!:!tlon of building under present
limit, $25,000.
l\Ir. CLARK of Wyoming. I call attention to a clerical error
at the top of page 6. "Caspar" should read "Casper."
The VICE PRESIDENT. The amendment will be stated. The SEORETARY. On page G, line 1, strike out "Caspar ' and
insert "Casper."
l\Ir. l\IARTIN of Virginia. I have no objection to the correction. I do not think it is necessary, as the sound is the same.
The VICE PRESIDENT. Without objection, the amenclment
will be made.
The reading of the bill was continued. The amendment reported by the Committee on Appropriations was, on page 102,
after line 16, to strike out:
Hereafter vacancies occurring in the membership of the Board of
~tnb~e~~ 1 ~J :i1 r;~o~~ 0 r;o:~1~rr ~~s~!~bc~~1~~t~~1~hs%1~~~s ~h~!~
duced to five, and thereafter the number of members constituting said
board shall not exceed five.
The amendment was agreed to.
The reading of the bill was resumed and continued to line 24,
page 129• the last item read being the following:
Enforcement of ~mtitrust laws: For the enforcement of antitrust
laws, including not exceeding $10,000 for salaries of necessary employees
at the seat of government, 300,000: Proi;ided, 1lowe-i;e1-, That bo part
of this money shall be spent in the prosecution of any organization or
individual for entering into any combination or agreement having in
view the increasing of wages, shortening of hours or bettering the conditions of labor, or for any act done in furtherance thereof, not in
itself unlawful: Pro'l:fded further~ That no part of this appropriation
shall be expended for the prosecution of producers of farm products and
associations of farmers who cooperate and organize In an effort to and
for the purpose to obtain and maintain a fair and reasonable price for
their products.
Mr. GALLINGER. ~Ir. President, I will ask the..,Senator from
Virginia [l\Ir. MARTIN], in charge of the bill, if be prefers that
the reading be concluded before any amendment is offered?
Mr. l\IARTIN of Virginia. I will say to the Senator that
I should prefer that the reading of the bill be finished. Any
amendments that are in order may then be presented.
l\fr. GALLINGER. That is quite agreeable to me.
Mr. BORAH. Ur. President, I ask the chairman of the committee if there is any written report upon the proviso which
has just been read, ns to what it means and as to what purpose
is to be accomplished by it?
Mr. l\IARTIN of Virginia. There was no written report;
only a formal report submitted to the Senate with the bill.
That proviso is in totidem verbis as it was when this same bill
passed through the conference committee, passed the two
Houses, and went to the President at the last ses ion of ongress.
i\lr. BORAH. I so understand.
The reading of the bill was resumed, beginning at line 1, page
130, and continued to line 12, on page 142, the last item read
being the heading: "Under the Department of Commerce aud
Labor."
Mr. BURTOX Mr. President, it is evident that this bill is a
copy of the one that passed at the last session, and that the
word "Labor" should be stricken out on page 142, as the department now is the Department of Commerce.
l\fr. :MARTIN of . Virginia. Of course, I could not say that
there is no word change in the bill, but I certainly think there
is· no substantial change.
l\Ir. WARREN. Mr. President, I want to ask the chairman of
the committee, does not the bill, as we formerly passed it, provide in terms that so much of the moaey as has been appro1wiated and that shall be appropriated. by this act and by the Indian appropriation act ~ay be diYided behvcen the Deparh11euts
of Commerce and Labo).'? Perhaps the Senator has a copy of
the -former bill bef-Ore him.
:Mr. MARTIN of Virginia . Thrrt pro>isio:i is certainly m:lde.
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l\Ir. WARREN. I think that is provided for, I will say to the
Senator from Ohio. '
Mr. SUTHERLAND. l\Ir. President, I should like to ask the
chairman of the Committee on Appropriations a question. These
appropriations are all under the bead of the Department of
Commerce and Labor, and, if I unde.r stand it correctly, some of
the appropriations go to the Department of Comm2rce and some
of them go to the Department of Labor. Is that correct?
Mr. MARTIN of Virginia. That is correct; simply conforming to the Jaw creating the Department of Labor.
l\Ir. SUTHERLAND. Then, I suggest to the chairman that
the word" Department" should be made" Departments "-that
it should be in the plural and should read "Under the Departmen"ts of Commerce and Labor."
The VICE PRESIDENT. The amendment proposed by the
Senator from Utah will be stated.
The SECRETARY. On page 142, in the heading, beginning in
line 11, it is proposed to strike out the word "Department" and
to insert in lieu thereof the word "Departments." so that it will
read:
Under the Departments of Commel'ce and _Labor.

.
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made i.n the bi11 except one amendment which was made here
in the Senate. That one amendment reported by the committee
and approved by the Senate struck out of the bill a provision
which reduced the number of the Board of Governors of the Sol- diers' Homes. There were, I think, 11. · They received no
salary, but only actual expenses going to and from the places
where the meetings of the board were heJd. While I was very
anxious to see the bill pass just as it had been passed at the
last session without crossing a " t" or dotting an " i," I felt
that there could be no real harm in making this one exception
rather than excluding from that board any of the old soldiers
who are already on the board and who did not wish to see any
change made. So the committee made that one amendment.
With that exception, the bill as it stands now before the Senate
is identically the bill which passed both Houses of Congress at
the last session.
I will say, Mr. President, that my anxiety to. avoid all amendments, particularly amendments increasing appropriations or
covering items of appropriation not already contained in the
bill, was due to this conviction on my part : If we appropriate
for the expenses of conducting the Government once a year at
the regular session of Congress, which meets in December each
year- if we make the appropriations then that are required for
the next ensuing financial year-I think we are appropriating
fast enough. I believe the necessities of the public service will
be amply provided for when we discharge that duty once a.
year. I think it is a bad practice, and I think it would be an
unfortunate course, to undertake, whenever we happen to have
an extraordinary session of Congress, to go into the matter of
appropriations for the conduct of the business of the Govern-

Mr. MARTIN of Virginia. I have no objection to that, though
I do not think it is at all necessary. I think the context of the
bill makes it perfectly clear. I do not, however, :.nake any objection. to it.
The amendment was agreed to.
Mr. LODGE. Mr. President, I do not want to interfere unreasonably with the reading of the bill, but I desire to offer
an amendment on page 181. I will offer it later, however, if the
Senator from Virginia desires that the reading of the bill shall mffi~
·
first be concluded.
We hear a great deal about unnecessary appropriations and ·
Mr. MARTIN of Virginia. I will say to the Senator from extrarngance
in the expenditure of public moneys; and no
Massachusetts that I hope he will permit the reading of the
bill to oe finished. Then he can go back and offer any amend- doubt there is some occasion for criticisms of that sort. We
will never have a government that will be free from all weak
ment he sees fit at any point in the bill.
points and free from all abuses; but enough errors creep into
Ur. LODGE. Very well.
Mr. Si\IOOT. I desire to reserve an amendment to the bill our appropriation bills when we take them up only once a year;
to strike out lines 3, 4, 5, 6, a.nd 7, on page 169, or if the Senate and I feel that it is entirely unnecessary to go into these matters
do not decide to strike out that clause, then I shall call up of appropriations for the public service at this extraordinary
Senate resolution No. 3, which passed the Senate on March 17, session of Congress.
Then, too, Mr. President, I look upon this bill as a piece of
1913. I will explain it to the Senator from Virginia when we
completed legislation. It had the -very best care that could be
reach it.
Mr. MARTIN of Virginia. I will say, Mr. President, so that bestowed upon it by the committees of the respective Houses,
there may not be any further misunderstanding about it, I an- by both Houses themselves, and by the conference committees
nounced at the outset that when the reading of the bill was of the two Houses. It was scrutinized as closely as it could
completed amendments could be offered; that it was not con- possibly be scrutinized; weeks were expended in hearings in
templated that any interference would be had with amend- the other Ilouse; and every item in the bill was not only
ments by finishing the reading of the bill or with the desire of scrutinized, but most of them were discussed, considered, and
any Senator to offer an amendment to any section or clause or deliberately agreed. upon. I believe, Mr. President, that it is as
free from objections and as just and as reasonable a. sundry
sentence in it.
civil appropriation bill as ever passed the Congress.
The reading of the bill was resumed and concluded.
The amount appropriated by the bill, $116,795,327.01, is a large
·l\lr. GALLINGER. l\Ir. President, I offer the amendment
amount; but it is in round numbers about $23,000,000-I will
which I send to the desk.
The VICE PRESIDENT. The Senator from New Hampshire not take the time to read the figures with absolute exactnessless than the amount estimated to be necessary by the deoffers an amendment, which will be stated.
The SECRETARY. On page 129, line 13, it is proposed to strike partments of the Government; and $1,332,000 in round numbers
out all after the numerals "$300,000" to and including the less than the amount appropriated for the preceding fiscal year.
So that the bill as now presented to the Senate appropriates
word "products," i.n line 24, in the following words:
$23,000,000 less than was estimated to be necessary, and
Prov·ided, however, That no part of this money shall be spent in the nearly a million and a half dollars less than was appropriated
prosecution of any organlzation or individual for entering into any
combination or agreement having in view the increasing of wages, for the preceqing financial year. I think, l\Ir. President, that
shortening of hours, or bettering the conditions of labor, or for any those figures justify the statement which I have made that the
act done in furtherance thereof, not in itself unlawful: Provided fur- bill has been car~ully considered and that aIJ of the_ precauther, That no part of this appropriation shall be expended for the
prosecution of producers of farm products and associations of farmers tions that could be exercised have been exercised to keep the
who cooperate and organize in an effort to and for the purpose to ob- expenses of the Government within proper limits.
tain and maintain a fair and reasonable price for their products.
I will not take the time of the Senate to go further into
l\lr. MARTIN of Virginia. M:r. President, if the Senator details. The general statement I have made will explain to the
from New Hampshire will excuse me for intervening at this Senate what the bill is. It is, as Senators all know, almost
moment, I merely wish to make a brief general statement-not exclusively an appropriation for liabilities which exist against
a discussion of the amendment which he offers-but before the Go-vernment under previous legislation. With few exc®amendments are taken up I should like to submit just a few tions the bill simply provides for meeting the obligations of the
words explaining the bill.
·
Government as the coupons of the bonds of the Government have
l\fr. GALLINGER. I sball be pleased, Mr. President, to to be met. Under previous legislation obligations have resulted,
withhold the amendment for that purpose. I think it ls desir- the Government has become liable, and the sundry civil bill for
able that the bill should be expla}ned.
the most part simply appropriates the money to meet those
l\Ir. MARTIN of Virginia. Mr. President. I hesitated to take obligations which, under previous legislation, have become
even the very few moments necessary for that purpose, because imposed upon the Government.
'
I felt reasonably sure that e·rnry Senator present understood the
Now, Mr. President, if we undertake to depart from the
bi11 thoroughly well. It is •erbatim et literatim the bill which policy which I have indicated and the policy which controlled
passed both Houses of Congress after an agreement of the con- the committee, we will open a wide field for increased approference committee at the last session. It came back to the priations. If you amend this bill in any par ticular to gratify
respectiv'e Houses and rriet with the approbation of both Houses. a Senator who thinks he has a case differing from the general
It went to the President, and when it went to the.President, as run of cases and from the items desired by other Senators, if
I h~ve state~, it was exactly in , the same terms and phrases you open the do9r at all, if you commence to enlarge this bill,
which are now incorporated in it. Not a single -change has been you may find that the door will be opened so wide as materially
L-70
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to increase the amount carried by this bill and cause unnecessary expenditures.

,

There are cases, I know, which seem to be v·ery urgent; there
are cases that, I will confess, I have not been e:itirely able to
a.nswer when the committee has been appealed to to add items
not contained in the bil1, tmt no great injustice would be done
e-ven if those matters remain without remedy until next December. I feel that the safe rulli, the wise rule, and the just rule
is to let these appropriations all go over until the regular session, when the annual appropriations are taken up and when
any necessary items can be provided for.
Mr. President, in addition to that, I will say that there will
no doubt come to the Senate from the otper House a deficiency
bill. Appropriation bills, according to the recognized policy
prevailing between the two Houses, must originate in the other
body; indeed the House contends that it alone can originate
appropriation bills; but whether or not that position be well
taken~and I, myself, have ne-vel:" consideted it weU taken,
although I have no purpose to revive a discussion of it at any
time, and certainly not now-the rmive1·sal practice is for appropriation bills to originate in the House, and the chairman
of the Committee on Appropriations of tbe House tells me that
he expects later on to send to the Senate a small deficiency
bill providing for some very urgent matteTs which were not
provided tor, and perhaps most of tbem could not have been
provided for, at the last session of Congress.
If there are rrny items of extraordinary importance which, if
not provided for at this session of Congress, will result in any
very great inconvenience or injury or injustice, they can be considered in connection with that bill much more safely than in
connection with a piece of completed legislation, such :is- the
sundry civil bill. I sincerely hope that Senators who have in
mind items which they would like to see appropriated for in the
pending bill will not undertake to amend this bill, but will reserve their purpose until the deficiency bill comes over. If
those items which they think ought to be provided for are to
be provided for at all, it is much better, as I have said, to provide for them on that bill, which is not yet drafted or even
considered, than to undertake to disturb the provisions of a
piece of completed legislation, such as the pending bill.
For those reasons, l\Ir. P1:esident, I very much hope that Senators will withhold amendments. There are, I know, some appropriations for public buildings and various other objects
which seem to be important, and perhaps urgent, bat they have
no place, in my judgment, on a piece of completed legislation
such as this. If they are to be conside1·ed at all, they ought to
be considered in connection With the deficiency bill, which, later
on, will be brought to the Senate.
I make these general statements, Mr. President, and most
earnestly hope that other Senators having in view the same
object which I have, namely, the guarding of the Treasury
against useless and unnecessary appropriations, will reserve
for the annual session the consideration of all ordinary items
of appropriation, and that they will agree with me that it is
tbe course of wisdom, economy, and justice to leave the stmdry
civil appropriation bill just as it was fixed by the last Congress.
O~ course, what I have said does not embrace to the fullest
extent the question presented by the amendment offered by the
Senator from New Hampshire, though to a lesser degree the
argument does apply; and later on I shall no doubt find it
necessary to give some reasons which satisfy me that the
amendment shou~d n<>t be adopted. At presQilt, however, I only
wish to make some general statements in r~spect to the whole
bill. I did not intend to and will not at present address myself
to the amendment ·offered by the Senator from New Hampshire.
lUr. WILLIA.MS. Mr. President, before the Senator from
Virginia takes his seat I should like to ask him a question. I
suppose his remarks do not apply to omissions fro~ the bill
which are omissions from the estimates?
I notice that the item relating to the road from Vicksburg
to tbe Vicksburg National Military Park, which is being constructed by the Government, and for which purpose there is a
recommendation of $10,000, is left out of the bill. When we
reach that particular place in the bill I hope the Senator -will
give that matter the benefit of the doubt as an omission from
the bill. I understand it was left out by accident, thcmgh I
do not know how it came to be left orrt.
·
1\Ir. MARTIN of Virginia. Mr. President, my remarks, for
what they are worth, do apply to just such items as that. Of
course e-ve:ry item that a Senator wants in the bill, and that is
Jr\>t in the bill, is an omission.
Mr. WILLIAMS. Ob, no. This was at one time in the bill
for $5,000, as I understand from a letter that was written me

l\fAY 5,

by the Vicksburg National Park people. Then, afteTwards, the
department estima ted for $10,000; and instead of changing it
froll! $5,000 to $10,000, it was dropped-I do not know how.
However, when we get to that place in the bill I shall
probably ha-re the correspondence, and we can enter into the
matter more particularly. It undoubtedly must be a casus
omis:sus.
Mr. l\fARTIN of Virginia. There are cases just like that all
o-ver the country. There is one down in my State, I think, at
Fredericksburg. They wanted some impro,·ements made to the
rood from the National Cemetery to the city of Fredericksburg.
It is an omission; the item was not put in.
1\!r. WILLIAMS. But this is a scheme for continuing work
that the Government bas already been doing.
l\Ir. l\IARTIN of Virginia. The Fredericksburg scheme is
exactly the same thing. There was an appropriation, and the
work was attempted, but not adequately accomplished. The
project is in bad shape; it is not a credit to the Government,
and in my judgment it ought to be appropriated tor; but it was
omitted from this bill just like tbe Vicksburg item was omitted.
There is not a Senator on this floor who has not some item
·in his State which was omitted from the bill. The House did
not put in the appropriation which the Senator from Mississippi
wanted ill, and the bill came O>er to the Senate, and neither
the committee nor the Senate put it in here. It was omitted.
There were hearings on it also, !Jut the committee did not put
it in. I do not say they did l'ight when they left it out, bnt I
say we should do wrong if we p11t it in now.
It ought to wait until -the December session, when matters
of that sort can be taken up and considered, not only this item
in Mississippi and ~his item in Virginia, but items all over the
country.
I see the Senator from Ohio is looking over here at me in a
very significant way. He has been for weeks appealing to me
and urging me to help him get in this bill some omitted iterus.
The Senator from South Carolina, whom I do not see in his
seat, tells me there was a very flagrant injustice done by
omitting an item for a public building in hls State. I imagine
there is not a Senator on this floor who does not find ·omitted
from the bill some item which he thought ought to have gone
into it. If we are to open the bill and discuss all the items
which Senators think ought not to ha>e been omitted, we will
take weeks of time, and when we get through, perhaps, we
will have a bill almost as big again as the one we are now
considering.
I appeal to Senators to let this piece of completed leg1s1ation,
which was considered and perfected and agreed upon by both
Houses of Congress as a suitable bill to pronde for the expenses of the Government for the :financial year commencing
the 1st of July, 1913, be passed without further amendment. I
say it has been completed, and we ought not to open it. It
would be a great mistake to open it. We had better adhere to
what we did before, and let these omis ions and these injus-tices, if they exist, be taken up and considered and disposed of
next December, when we again come to appropriate for the
expenses of the Government.
Mr. GALLINGER. :Mr. President, the amendment that I
have offered is understood by every Senator, as it will be perfectly understood by the country at large. In advocating that
amendmenCI do not propose to detain the Senate for any considemble length of· time.
Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from New Hampshire yield to the Senator from. Idaho?
·
Mr. GALLIKGER. I yield to the Senator.
M:r. BORAH. The Senator says this amendment is understood. I am frank to say, after considerable study, that it is
wholly ambiguous to me. I do not know what the purpose
is, or what the language intends to con>ey as the purpose of
the provision. It the Senator or anyone else knows precisely
what it means or what it is intended to accomplish, I should
like to know it. It is to my mind' susceptible of an interpretation which means nothing at all.
Mr. GALLINGER. Mr. P1:esident, what I meant to convey! was unfortunate if I did not state it nccurntely-wns that
the purpose of the amendment I have offered is perfectly understood. It is to strike from the bill a certain provision that has
had more or less consideration heretofore.
It will be recalled that at the last session, when this bill was
passed in the identical form in which it is now presented to
the Senate, the Pre ident of the United States vetoed th.e bill,
and us a result it failed of enactment into Jaw. I am going to
read 8! paragraph from the veto message of the President.

!
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A gre::lt dca I of stress is being laid in certain quarters upon
these words of the proviso:
·
Or for any act done in furtherance thereof not in itself unlawful.

I·

The Secretary read as follows :
CHAMBER OF CO~H.IERCE OF THE
UNITED STATES OF AMERICA,

Washington, D_ C., A.prH 29, 1913.

I haYe read with a great deal of care Mr. Gompers's long
SUNDRY CIVIL BILL (H. R. 2441).
letter, which I have on my desk, 13 pages in length , in which
EXFORCEllEXT OF ANTITRUST LAWS.
lle lays a great deal of stress upon those words, arguing that
Resolution adopted by the board of directors of the Chamber of Comno harm can be done by the proviso, because of the fact that me~e of the United States of America in session in Washington, D. C.,
!?4 and 25, 1913 :
it does not apply if the acts done are not unlawful in themselves. April
"Resolved._ That. it is the sense of tbi;> board that the provision in
The President of the United States, in his veto message, took the sundry civil bill now before the Umted States Senate preventing
the use of any part of the appropriation for the enforcement of antiup that matter, and dealt with it in these words:
The proviso is subtly worded, so as, in a measure, to conceal its full
effect, by providing that ?JO part of the money appropriated shall be
spent in the prnsecution of any organization or individual "for entering
into any combination or agreement having in view the increasing of
wages, shortening of hours, or bettering the condition of labor," and
so forth. So that any organization formed with the beneficent purpose
described in the proviso might later engage in a conspiracy to destroy
by force, violence, or unfair means any employer or employee who
failed to conform to its requirements ; and yet, because of its 01·iginally avowed lawful purpose, it would be exempt from prosecution, so
far as prosecution depended upon the moneys appropriated by this act,
no matter bow wicked, how cruel, bow deliberate· the acts of which It
was guilty. So, too, by the following sentence in the act such an
organization would be protected from prosecution "for any act done
in furtber.ance " of " the increasing of wages, shortening of hours, or
bettering the condition of labor" not in itself unlawful. But under the
law of criminal conspiracy acts lawful in themselves may become the
weapons whereby ·an unlawful purpose is carried out and accomplished.
(Shawnee Compressed Coal Co. v . Anderson, 209 U. S., 423-434 ; Aikens
1i. Wisconsin, 195 U. S., 194-206; Swift v. United States, 196 U. S.,
375-396; United States v. Reading Co., Dec. 16, 1912.)

I apprehend, Mr. President, that it is perhaps on that very
point that the distinguished Senator from Idaho, one of the
ablest lawyers in the Senate or anywhere, is puzzled to know
precisely wha.t this provision in the bill actually means. I
confess that I, as a layman, do not understand its full import,
and hence I sbn.ll not undertake to interpret it.
The President concludes his veto message in these words:
It ls because I am unwilling to be a party to writing such a provision into the laws of this Republic that I am unable to give my assent
to a bill which contains this provision.

l\Ir. President, I remarked a moment ago that I did not propose to discuss this matter at length. It seems to me that the
proposed legislation is bad; that it can do no good to anyone;
and that it may be the means of doing much harm to important
interests in the country, including labor itself.
I have been flooded with letters and telegrams on this question-most of them, it is true, from men engaged in business;
in one instance I received a letter from a very intelligent
laboring man, who protested in the name of labor that harm
will come to labor if this should become the law of the land.
That letter I have not on my desk, but it was received a few
days ago.
Out of the telegrams-they have been very numerous, and I
suppose every Senator has received them-I ha-ve selected two
which I propose to ask to have read into the RECORD. One is
from the Cadillac Motor Car Co., of Detroit, Mich. The other
is from the Atlanta (Ga.) Builders' Exchange. I will ask that
the Secretary . read those two telegrams.
The VICE PRESIDENT. Without objection, the Secretary '
will reatl as requested.
The Secretary read as follows :
D ETROIT, MICH., May S?, 1913.
JACOB H. GALLIXGETI,

Senate, Washington, D. O.:

Legislation that bas not sufficient merit to stand out · in the open
should not be smuggled through as a rider to an appropriation bill.
Our wonderful history is due to the fact that all are equal before the
law. The restrictive clause in sundry ch-ii bill is pernicious discrimination. It singles out one particular class for favor before the law.
The one class seeking this favor is and has been charged with heinous
crimes in the name of liberty. Any investigation you may make will
convince you that the entire country is watching this proposed iniquitous discrimination with increasing displeasure.
H. M. LELAND;
Cadillac Mot01· Car Co.

Hon ..TACOB H.

ATL:~:sTA, GA., May 1, 1913:

GALLI~GER,

Unite<Z States Senate, Washin,qton, D. 0. :
We vigorously protest against the passage of· the sundry civil bill
forbidding USP. of pubilc money to punish violation of Jaw. Class legis~
lation is extremely dangerous, unfair, and unjust. We earnestly ask
that you use your influence and vote against the pa sage of this bill.
THE ATLANTA BUILDERS' EXCHAXGE.
WALKER, President.

By R. M.

:Mr. GALLINGER. Mr. President, a few days ago the Chaml>er of ..,ommerce of the United States was in session in the city
of Washington. It is a great organization, composed of delegates from tlie yarious boards of trade and chambers of commerce of all States of the country. At that meeting a resolution was adopted which I will ask to ha-ve read.
'l'he VICE PRESIDENT. Without objection, the Secretary
will read as requested.

trust laws in the prosecution of special classes is a violation of the
fw1da~en.tal princip.le of equity and law enforcement.
We object to
the prmc1ple of havmg Congress exempt from prosecution any class of
po~s~ble offenders under any law, toward which this provision is, in our
opm10n, a definite step, and we respectfully protest against its enactment into law."
·
·
Submitted for consideration of the Members of the Senate of the
United States.
.
By order of the board of directors.
ELLIOT II. GOODWIX, Generai Sccretai·y.

M.1'. GALLINGER.
Mr. President, what I wished to sav on
this question has been substantially said. Of course it will be
heralded in certain quarters that every Senator who opposes
this provision is an enemy of the cause of labor, and that he is
opposed to legislation in the interests of the laboring man.
That does not disturb me in the least. A demand has been
made upon me scores of times since I ha>e occupied a seat in
the Senate, accompanied by threats, that I should support certain legislation in the so-called interest of the laboring men of
the country. l\Iy reply has always been that I would gi\e it con- •
sideration; that if it commended itself to me I woulll support
it ; otherwise I would not.
I ha-ve taken this matter under consideration in the same
spirit. While I confess to some difficulty in interpreting the
exact language of the bill, I am entirely clear in the conyiction
that it is a disc1imination, and that it proposes to exempt from
the operations of a general statute certain organizations in the
United States. It seems to me that a. statute dealing with a
great question, such as the Sherman antitrust law does, should
have uuiyer. ·al application, and that if it is not good and wise
legislation the original statute should be amended, and that we
should not undertake to amend it through an appropriation bill
such is is now under consideration.
I shall content myself, when the Yote is taken, with asking
for a yea-and-nay vote, in order that I may record my vote
against the proviso I haye moved to strike out. When that is
done my duty will ha>e-been done, and whether the amendment
prevails or is lost there will be no ground for complaint on my
part.
That is all I shall endeavor to do. I am entirely willing
that the vote shall be taken as speedily as it may be after the
subject has been debated by other Senators, who will doubtless
present both sides of the question .
Mr. TOWNSEND. Ur. President, I feel that it is my duty to
prote t against the provision in this bill limiting the appropriation for administering the antitrust law by prohibiting the Department of Justice from using any part of it for enforcing that
law against labor unions and farmers' associations. No labor
or farmers' organization has asked me to permit it to do an
illegal thing; no one has written me a word in reference to
the matter, except that I recei>ed a letter from the head of the
American Fedaration of Labor indorsing the provision of the
bill in so far as it applies to labor organizations, and a circular letter tllis morning from a lawyer of this city who assumed
to speak for farmers.
I am opposed to the provision because it is a vain thing, so
far as the enforcement of the antitrust act against the organization sought to be exempted is concerned. There are other
funds which tl!e Department of Justice can use to enforce this
law impartially. The proposed action is not the most direct
and honest way to proceed, eYen if it is desirable to treat the
employer and the employed differently, so far as combinations
in restraint of trade are concerned. The fair, open, and just
way is to amend the Sherman Act directly and not through the
circumlocution of restricting the use of an appropriation.
But if the limitation of the appropriation before the Senate is
min, why is it proposed and why do I oppose it?
It is >ain so far as tl!e impartial enforcement of the Sherman
law at present is concerned, but it furnishes an opportunity for
some statesmen to go on record as favoring a strong political
class of ou:· people without making its results particularly effective. Some there are who honestly and sincerely believe in the
proposition to exempt labor organizations from the operation of
the antitrust law, and they take advantnge of this opportunity
to express their approval of this provision with the hope that
it will e\entually lead to an amendment of the general law.
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I am opposed to it because I believe it is largely a matter
of politics, 11nd bad politics at that.
I am opposed to it because I am a friend of labor organizations; and being a friend. I am opposed to injuring them by
passing class legislation nominally for their benefit but eventu ally .for their detriment. The laborer of all men is vitally interested in just and impa rtifll law. ·
This mPasure proceeds on the declared assumption th.at American labor is a class, and implies that its members have no hope
of getting out of it into the so-ca1led employer class. Nothing
could be more hopeless or more unjust th.an this, if it is or shall
be true. All labor does not get its just dues. It has not had
an even chance in the great struggles of the past. - It is e-ven
now working under great handicaps, not least of which are
sc.me of its exploiters. who for financial or political reasons
find it exceedingly useful. To relieve labor from some of its
burdens should be the honest effort of every good citizen in and
out of Congress. and it is comforting to know thnt a great majority of the people sympathize with labor in its sn·uggJe for
its ri ghts and for its proper share of the wealth which it creates.
I believe most heartily in organized labor. If I were a
laborer, as the term goes, I would, if possible, belong to a
uuion, and I would try to make membership in that union stand
for worth and character, and all I would ask would be equal
opportunity under equal law, and I would insist that there
should be no im pa ~sa ble wa ll separating employer and employee.
I would resist all efforts from without or from within my
order ·to shut the door of advancement against me and my
fell ows. It is one of the glories of our country that a great
majority of our men of affairs, of our public men, of our great
men in e'>ery dep:nt ment of life, have come np through the
ranks of labor and from the •e.ry bottom of the line. We should
not change this by en.ucting a law which recognizes the principle that labor is a class which should be treated differently
fr om the wny the employer is n·eated.
Under existing cond itions the eitrike is sometimes beneficial
and sometimes apparently necessary, but this admission simply
empha sizes the imperfection of men in their search of remedies
for existing injustice because the strike is wa steful at best,
and principles are seldom established by it. It seems, however,
to be the only means now recognized. How much better, as it
seems to me. it would ·be to have a commission, such ns I
h a ve tried to secure for yen. rs, to make public the causes which
now induce to strikes. for public sentiment would then be
founded -0n facts instead of prejudice, and public sentiment
would contr-01., and the controversies would be settled justly.
Honest labor h as nothing to fear from publicity.
But we m ust not lose sight of the fact that a great majority
of laborers do not belong to unions. Shall this Government
tie its hands so thnt it can not protect the rights of the unorganized? Shan we subdiYide labor into the organized and
unorganized and ha·r-e a special law for each? Certainly not.
Conspiracies may exist and haw existed not alone against
the employer, but they have sometimes been more powerful
against unor...,.a.nized lr. bor.
It is possible that the antitrust act has been in•oked in some
cases both against employers and labor organizati-Ons where
action should not bni;e been entertained, but such ca ses have
been most rare, and th.ere is no danger under present public
sentiment that such decisions will be followed as precedents.
Every lawful right of labor should be safeguarded to the very
limit, and labor h::ts no better friend than I am. Indeed, it is
because I am in sympathy with the toiler for one reason that I
object to this kind of privileged class legislation which may lead
to his injury.
Nothing mush·ates the political character of this proposed
provision better than the fact that farmers' organizations are
included in it. Harn these organizations petitioned :for this?
Is there anything which farmers' associations are doing or
which they are proposing to do which is nmv unlawful? I have
heard of nothing of that kind. The farmers are law abiding
as a class and want no special legislation which is not for the
common good. Then why have they been linked with labor
organizations in this provision? There can be but one answer,
and that is politics. If the farmers could be induced to belie,·e that the antih·ust law is inimical to them, their moral and
political influence would be powerful in the passage of thi::;
' class legislation ; furthermore, it adds some ,strength to the
provision by associating with it the farmers of the country.
The elass is thus made larger. I have beard no argument
from the proponents of the measure in behalf of farmers who
are now suffering because of their inability to do any jUBt thing.
I doubt if any Senator has recei.-ed .c omplaint from u.ny r eal
farmers or boua fide farmers' -0rganizations.
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Mr. JOHNSTON of Al. bama. :Mr. President-The VICE PRESIDENT. Does the Senator from 1\Iichigan
yield t o the Senator from Alaba ma r
Mr. TOWNSEND. Certa inly.
l\fr.' J OHNSTON of Alabama. If the Senator from Michigan
will permit me, I will sa y that I ha Ye receiTed letters and telegrams from the president of a farmers' union in Al abama insisting upon this provision being inclu ded in the bill. I just
wanted to make this statement because the Sena tor said that
he thoue-ht no Senator had received any communications from
such organizations.
l\Ir. TOWNSE~'D. I am obliged to the Senator. I hn'>e recei•ed nothing, nor ha'>e I known of anyone else who had
recefred anything before.
Does a ny Sena tor beliern that any employer .could long endure
it' he resisted the known ju.st and propet· demands of his employees'? But how shall we lmow whether the demands are just
and proper? Will a resort to the test of endurance between
capital and labor through. the medium of the strike furnish the
needful informatfon '? Will the sympathetic strike or the boycott settle permanently any great pri nciple? Is it right that
the great mass of the people who are sened by railroads and
mines and factories shall suffer irreparable injuries wllile some
captain of finance and some labor leader are fighting for
supremacy?
Shall we sa y that any influence shall be permitted to coerce
men into brea king contracts with which they are satisfied, into
leaving employers against whom they have no grievance, in order
to settle ibe differences existing between othei· men with whom
they ha'>e no relation? Would tbe adYocates of this measure
support another amendment exempting from the operatibn of
the trust statute employers banded together to blacklist the
workmen of any one industry and to prevent the employment
of all laborers until the proscribed workmen accede to their
employers' demands?
Mr. President, the black list and t he beycott, the srm.pathetic
strike. and all methods of direct 01· indirect intimidation are undemocratic a.nd should be un-A.merican. The differences of capital and labor will ne'>er be permanent1y adjusted th.rough meth·
ods which are not at once approximately just between them and
fair to the great mass of the people who consti nte the Re1mblic and furnish the opportunity and safeguard the rights of both
employer and employee. The pending proposit ion will result
in no good to honest labor, but it will emphasize and widen
the artificial gulf between capita l and labor.
I am, sir, in fa•or of just and equitable 1aws, which can not
be set as.ide either by the rich and powerful or by the i1oor and
weak. Indeed, when there shall ha•e been created a just and
·intern gent public sentiment, there will be no rich aud poor, no
powerful and weak, known in the administra tion of law.
It is not possible that the segregation of our people into
classes ca lled capital and labor, with penal tatutes peculiar
to each and not applicable to bQth, can be good for our country.
To me conspiracy is conspiracy, coercion is coercion, lawlessness
is lawlessn ess the same as murder is murder, no matter whnt
the political, financial, or social standing of the offender may be.
It is not our business as legi~lators to refine what common
consent accepts as wrong by cla sifying the people and exempting one class while holding another.
But if you insist on this kind of legislation, let it be done
directly, "and not hand to labor orga nizations a bouquet of
poppies gorgeous in color but withering and falling to pieces
e'>en as they reach to grasp it.
Mr. President, it is because I do not believe th.at this exemption can possibly . result in benefit to labor. but pos sibly mny
result in disaster to the whole country, that I am in favor ot
striking the provision from the bill.
lli. McCU:MBER. Mr. President, when A.brahnm Lincoln
put his signature to the emancipntion proclamntion for the first
time in American history he made the old Declaration of Independence ring n·ue to its meaning that all men are born equnl,
not with equal intelligence, not with equal character, but with
equal rights under the law. For half a bunrlred years we
have been living in a country in which th.at condition of eqnality
has been recognized, golden era of American hi tory, and for
the first time we now haYe a proposition to change that old
declaration and to reassert that all Americans are not born
equal, that some have rights which are not accordM. to others,
that some have res_ponsibi1ities which should not be enforced
against others.
·
l\Ir. President, if there is any one thing in my Americnn
citizenship of which I am just1y proud it is the right of equality
under the law with every other American citizen. It is the
r ight to look with level eyes into the eyes of every other citizen
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of this lnnd. conceding no superior right and acknowledging
inferior right.
No man in this country, l\Ir. President, is entitled to a special
prinlege. God pity the country when we shall arrive at a
condition when for a political support we shall as legislators
declnre that there are castes in American citizenship against
whom the general laws of the land shall not be effective.
What are the laborers in the United States entitled to at the
hand of Congress? A special law for their benefit that will
exempt them from the general rule that is applicable to other
people? No, .Mr. President, but they a.re entitled to benefits
which the party I represent has always accorded to them, and
that is the right to ell their labor in a protected American
mnrket. What are the farmers entitled to in this country?
Mr. SHEPPARD. l\Ir. President-The VICE PRESIDENT. Does the Senator from ·North
Dakota yield to the Senator from Tex.as?
l\Ir. l\IcCU . . £BER. In just a moment. What are the farmers entitled to? They are not entitled to any special privilege,
and, so far as the farmers of my State are concerned, they are
not asking for a special priviJeo-e. They do say that they are
entitled, as American citizens and by reason of their citizenship, to the .American market for their products in preference
to the foreigner.
· Now, I yield to the Sen~tor from Texas.
Mr. SHEPPARD. Did not this bill with the provision which
the Senator is now criticizing pass the Republican Senate at
the la.st session of Congress?
Mr. McCUMBER. This bill passed at the last session of
Congress. That is as far as I am prepared to go.
Mr. SHEPPARD. With this provision in it?
l\Ir. McCUl\IBEll. With this provision in it; and it was
vetoed by a Republican President. I will admit, for the benefit
of the Senator from Texas, that it is more or less of a party
proposition. and that the Democratic Party has put itself
squarely on record as recognizing a distinction of class i.n
American citizenship.
1\Ir. SHEPPA.RD. The Senator is criticizing his own party.
Mr. l\IcCU~IBER. If that is criticizing my own party, and
any members of my party are supporting the exemption clause·
in this bill then it seems that the whole of the other side of
t
t hi 8 Ch am b er h a •e sudd enl Y come over t 0 my party or +J..,
will
portion of my party.
·
Now, :Mr. President, what benefit will the farmers receive
from this exemption? I have not heard of any of them who
eV"er asked fo·r it. we now produce beyond our home consumption in all lines of agricultural products. I do not know of any
method by which we can greatly enhance the value of our
property or what we have to seH by :my character of an organizntion, so long as you place us in open competition with the
whole world. We may derive some benefit :from an organization
which educate and advises in reference to the law of supply
and demand. We can accomplish very much in that respect, and
I am one who is heartily in favor of agricultural organization
for tbnt particular purpose, and to do any other lawful act to
enhance the ·rnlue of their products, but I anticipate that no
agricultural organization would ever ask the right to be exempted or be protected if they attempted to do a thing for
which they could be prosecuted. I admit the dght of the
farmers to organize as mnch as possible to determine what
kind of crops it would be best :for them to raise in a single
year, but I deny the right of anyone of that organization to
insist upon either .a boycott or ·a night-rider's raid against the
farmer who does not see fit to follow its particular advice
along that line, and I do not believe the American farmer is
asking for any privilege that is not extended to every other
American citizen.
l\Ir. President, this is made more or less of a party measure,
and I want to consider it a moment in that light. I know, and
I think every other Senator knows, that it is more or less of
an appeal to a certain class of citizens for their suffrage. Now,
let us see whether or not the laborers will receive the benefit
that is expected :from class legislation.
·
1\lr. BORAH. l\fr. President-The VICE PRESIDENT. Will the Senator from North Dakota yield tO the Senator from Idaho?
1\lr. McCU~lBER. I yield to the Senator.
l\lr. BORAH. I am opposed to this proviso as it is offered,
but I regret very much any attempt to make a party matter
out of a measure of this kind. It ought to be considered from
another standpoint. This matter came into the Senate for the
first time two years ago from a Republican House, and it was
passed at the last session by a Republican Senate. In my judgment it is not a party measure, nor can it be made such. It
110
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arises from a different condition entirely, and it ought to be
considered from a different standpoint entirely. I do _not believe that you will find when you come to analyze the history;
of it that it has its source in one party more than another.
Mr. McCUl\1BER. Mr. President, I have considered it fror...t
the American standpoint. The vote which perhaps will take
place in a very short time will demonstrate whether or not it is
substantially a p· rty measure, and I will permit that vote t.o
determine that question.
The true friend, Mr. President, of the wage earner is tho
party or the Congre s that by its acts rather than by its idle
declaration subserves-i:b.e interests of labor.
Mr. BACON. Mr. President-The VICE PRESIDE... IT'. Does the Senator from North
Dakota yield to the Senator from Georgia?
Mr. l\1cCUMBER. I do.
Mr. BACON. In addition to what the Senator from Idaho
[l\Ir. BORAH] has said, I will simply call the Senator's recollection to the fact, if I am not mistaken, that this provision came
to the Senate prior to the last Congress; that it came to the
Senate several Congresses ago in a bill from a. Republican House
of Representatives.
Mr. McCUMBER. That is what I understood the Senator
from Idaho did say.
Mr. BACON. It was prior to the passage of this bill.
Mr. LODGE. He said so.
Mr. CLARK of Wyoming. That is what he said.
Mr. BACON. I misunderstood him.
Mr. BORAH. I stated that it came here two years ago.
.Mr: BACON. I thought it antedated that.
Mr. BORAH. I think it was in June, 1910.
.
l\Ir. McCUMBER. It is not material when it came here; it is
. not material as to what ancient cause brought forth this result; I insist that it is un-American and un-Republican, and I
am considering it from that standpoint.
Each of the political parties, Mr. President, has always <leclared itself to be the firm and steadfast friend of the American
laborer; but no .party on earth has so carefully safeguarded
the real interest of the laborer as the Republican Party. If
, we had no other criterion than declarations we well might pause
as to which party to intrust our interest. But the interest of
labor, like the interest of any buSiness in this country, depends
upon proper legislation and national policies. Policies which
destroy our commerce, which annihilate our industries, ever
have been and ever will be destructive to labor interests.
Policies which promote industrial development, which increase
our exports, which open up new fields of employment, which
give confidence to investment of capital, always have resulted
and always will result in inore extensive employment and better
wages to the laboring man. No more glaring example of the
truth of this assertion could be given than a comparison of the
condition of labor under the last Cleveland administration with
the condition of labor and business since 1806.
The best friend of the laboring man is the party or the Congress which will give him the greatest opportunity to work at
tbe greatest remuneration. Talk will not produce this. Bluster
will not produce it. .Appealing to prejudices will not produce
it. Granting special privileges or exemptions will not produce
it. It can be produced in one way and one way only, and
that is by so conducting our national affairs as to give the
country the gi·~atest possible prosperity. General stagnation
is the graveyard of labor hopes.
Mr. REED. Mr. President-The VICE PRESIDENT. Does the Senator from North Dakota yield to the Senator from Missouri?
Mr. McCillIBER. I yield to the Senator.
Mr. REED. The Senator has just stated that creating special
privileges will not ereate prosperity. In what way has his party
ever undertaken to build up any industry except by creating a
special privilege and taxing the people for its support?
l\Ir. l\IcCUMBER. l\:fr. President, a privilege which gives to
the American citizen as a citizen the first and superior opportunity in the American market is a proper privilege. That belongs to citizenship in general and· not to class.
l\Ir. REED. Mr. President-The VICE PRESIDENT. Does the Senatou from North
Dakota yield further?
l\Ir. l\IcCUl\IBER. I yield.
Mr. REED. The Senator says that the privilege belongs to
citizenship. Is he not aware of the fact that the Supreme
Court of the United Sta.tas h as decided that it is absolutely unconstitutional to levy a tax upon one class of citizens for. the
emolument and profit of another, and that instead of belonging
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to citizenshill as a right the exercise of it is in the teeth of the
Constitution itself?
Mr. McCUMBEil. Mr. Presi<lent, the Yalue of all labor is
finally fixed by the value of its product in the field of consumption. Neither labor union nor capital union can eliminate that
law. There must be a demand for the product. Back of the
demand must be a prosperity which will assure ability to pay.
The political party or the Congress whose precepts carried into
effectiye legislation maintain prosperity and ability to pay
subserves the real interest and is the true friend of the laboring man. The party or the Congress whose policies spell industrial stagnation is the enemy of labtn·, no matter what its
·declarations are.
The last 16 years of American history ought to. demonstrate
to every citizen which of the two great political parties can best
be intrusted to maintain this prosperity.
It is true that we declare for one law for nll men-rich or
poor, black or white, capitalist, business man, or laborer. I
recognize the right of capital to combine for legitimate indu try or commerce to cheapen production and assist in the distlibution of what it produces. I recognize the right of labor
to combine to facilitate its interests, to increase the individual
earnings of its members, and to promote the general prosperity
of the workingmen of the country. nut I deny the right of the
one to combine to stifle competition or monopolize trade and
the right of the other to destroy an industry which may not conduct its busine s along lines laid down by it.
This GoYernment can not afford to make one law for one set
of men and another for another set. It can not afford to declare that a certain act committed by one man shall be a crime
and be punished as such, which act shall be lawful when committed by another. Such a law would be the opening wedge to
a d~spotism which would soon destroy free government. No
party can be said to be a true friend of labor which would
adyocate immunity for a labor organization which would not
be granted to all other organizations doing the ~mme act.
And right here let us remember, Mr. Pi:esident, that public
conscience and sympathy, which have been always naturally on
the side of the laborers, would experience a change of sentiment if tha.t class were granted special exemptions from a rule
deemed necessary to govern the rest of mankind, for the public
wants fair p1ay and · equality before the law; and if there is
~my way that a labor union or farmers' union or any other
union can incur general hostility and eliminate their asset of
sympathy with the American public it is by demanding a special
law for their particular class.
Labor unions are useful and, in my opinion, are necessary in
order to secure the best possible remuneration for labor service.
These unions, ·however, can not make business. The most they
can do is to secure the best results for themsel·res under conditions over which they have no control.
r ~m a strong belieYer in laboi.· organization. I wish to see
the laborer marching forward and onward toward a greater
and e>er greater triumph until he shall reap his legitimate share
in tlle profits of all his toil produces. In my opinion, the highest and happie t condition of humanity will be when the son
and daughter of the laborer sit side by side in the higher institutions of learning with the son and daughter of the owner of
the business in which he labors, and his wife, in the refinement
of her position, and exalted by proper and honest respect for
labor, is -recognized as the social equal of any woman in the
Jund. But this can only be brought about by education, by
the .uplifting of labor, by a just recognition of its equal rights
.by capital and not by special privileges or one-sided laws.
Mr. President, our present industrial system is trnnatural.
No man ought eyer to labor for another man. There should
be no employer and employee. It is a system that has grown
up durjng the ages. I belieYe it is a system that will be gradually worked out of existence. I believe that the cooperative
plan of labor and employment is sure to gain ascendency in the
end. Every laborer ought to feel that his own interest as well
a~ 11is heart and mind combine with his efforts, and that he
has a direct interest and part ownership in every product which
his hand or mind brings forth. But we haye not that condition now, and we may neve:c reach it if we write into our laws
a class distinction where we must ever after recognize the
laborer as one cla s and the capitalist as another class. I hope
to liYe to see· the day when the laborer will have more than a
mere labor interest in the product of his skill, when he will be
both capitalist an<l laborer.
Mr. President, I oppose· this exemption in behalf of those very
farmers who, Senators say, are asking for a special privilege;
but above all, l\1r. President, I oppose it as a simple Amer ican
citizen who belieyes in the equal right of eyery man befor e the
law.
·
·
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Afr. BORAH. M r . President, wh en the Sherman antitrust
law was originally before Congress in 1890 this same question
was presented in a different way to the Congress of the United
States. There is no doubt but those. who originated the idea
of an antitrust law had in mind in the first instance legislation
relative t o industrial combinations almost exclusi\ely. But as
the debate progressed and the subject was discussed more fully
it came to be believed that the law was broad enough in its
terms to include labor organizations and organizations of
farmers. I think it was Senator George, of l\lississippi, who
first called attention to the matter. I have been told by those
who are more familiar with the history of that legislation than
myself that Senator George drew the amendment to which I
am . about to refer, but, nevertheless, the amendment was
actually offered in the Senate by Senator Sherman. The amendment offered by Senator Sherman was to follow or rather to
become a part of section 1 of the Sherman antitrust law as it
now exists, and was in the following words :
Prnuided, That this act shall not be construed to apply to 2.ny arrangements, agreements. or combinations between laborers made with
the view of lessening the number of hours of labor or of increasing
their wages. nor to any arrangements, agreements, or combinatfons
among persons engaged in horticulture or agriculture mil.de with a
view of enhanclng the price of agricultural or horticultural products.

That amendment was adopted by the Senate, but when the
bill was sent back to the committee· it came out of committee

without the amendment, and was passed and became a law, as
it now is, without that proviso.

There has been an agitation ever since the passage of the law
in favor of this exception-not a consideTable agitation upon

the part of the farmers, but considerable upon the part of organized labor. Both organized labor and the farmers, however,
h:we undoubtedly favored amending the law. But to amend
the law is one thing; to refuse to enforce it so long as it exists
is another thing.
Mr. BACON. l\lr. President, will the Sena.tor pardon me'?
l\Iy attention was di>erted for a moment. I think the amendment read by the Senator was stated by him to hnsc been
offered by Senator Sherman. Am I correct?
Mr. BORAH. That is correct.
Mr. BACON. I have not examined the RECORD in seYeral
years, but my recollection is distinct, and I think if the Senator will examine it he will find that .a similar amendment was
offered by that Yery great lawyer and distinguished Senator
from Mississippi, Senator George.
Mr. THOMAS. That is what the Senator from Idaho said.
1\fr. ·BACON. I thought he said it was offered by Senator
Sherman.
Mr. THO~I.A.S. He said it _was offered by Senator (ieorge,
too.
Mr. BOR.:l.H. I said I ha.Ye been informed that Senator
George was actually the author of the amendment, but it was
actually offered, according to the RECORD, as it appears, by
Senator Sherman, of Ohio.
!\Ir. BACON. I did not hear the Sena tor distinctly and I
misunderstood him. My recollection was ·rnry distinct. I haYe
forgotten whether it appears in the IlEcono or not that the
author of that amendment was Senator George, of l\Iissis ippi.
Mr. BORAH. I think, likely, that is true.
As I was remarking, there has been a great deal of agitation
upon the part of organized lnbor in favor of amending the law.
l\fr. WILLIAMS. Before the Senator from Idaho passe away
from that stage of his discussion I want to ask him if it is not
a fact that the argument made against the amendment was
that the bill did not apply and could not apply to laborers'
organizations and that in so far as objection was made to the
amendment it was nearly altogether upon the ground that it
was usele s, because the bill did not make a crime out of any
combination of workingmen for the purpose of securing increased wages or reduction of lli>urs or betterment of conditions?
Mr. BORAH. There were Senators who entertained the Yiew,
especially in the first part of the debate, that the bill would
not include labor organizations, but I think anyone must come
to agree in reading the debate ih full that the Senate finally
came to the conclusion that its purpose was to prohibit re- .
straint of trade and not to inquir e who were the authors of the
restraint. While in the first instance it had in view alone the
question of industrial combinations, there can be no doubt, it
seems to me, but what as they finally came to pass upon it
they thought it unsafe to except any class of people from interfering with interstate trade. I will not at this time go into
the debates t o substantiat e my view, but I haye reached that
conclusion, and concerning that conclusion I entertain no doubt.
Mr. BACON. 1\fr. P resident-·
Mr. BORAH. I yield to the Senator from Georgia.
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Mr. BACON. If the Senator will pardon me, I have now before me the RECORD which contains the correct statement upon
which my recollection was based. I have before me an antitrust bill introduced by Senator George. It is Senate bill No.·
6, int rodnced in the first session . of the Fifty-firnt Congress.
In the first section. which makes the prohibition general,
there is this proviso-and that is the origin of the prosision
which was afterwards offered by Senator Sherman, I presume.
This is the proviso to the antitrust bill which was drawn by
Senator George and introduced by him December 4. 1889:
P1·ov ided, That this act shall not be construed to apply to any arrangements, a greements, or combinations between laborers made with
the view of lessening the number of hours of labor or of increasing
their wages ; no1· to any arrangements, agreements, or combinations
a mong persons engaged ln horticulture or a griculture made with the
view of euhancing the price of agricultural or horticultural productq.

I presume that is the exact amendment which was afterwards offered by Senator Sherman.
Mr. BORAH. I think that is the exact amendment.
Mr. BACON. That is the origin of it.
Mr. BORAH. I think, as I have said, the Senator from Georgia
is correct, and I endeavored to give Senat or George full credit
for being the real author of this amendment, as I have no
doubt he is entitled to that honor.
:Mr. President, two years ago the pro-viso which is now in
the pending appropriation bill was passed by the House of
Representatives and came to the Senate. The Committee on
Appropriations omitted it ':from the bill in its report, and the
report of the committee was adopted upon a yea-and-nay vote
in the Senate. This year it came here from the other House
and was finally adopted without any yea-and-nay vote by the
Senate. .
Perhaps it is unnecessary to say so, but when it appeared
in the appropriation bill two years ago I expressed the same
view with regard to it that I now entertain. In the first place,
in my judgment, it is a vain and ineffectual piece of legislation. I do not in saying that mean to impute any wrong
motives to those who are urging it, but I think when you come
to examine the language you will find it very difficult to arrive- at a conclusion as to what it means. It means, it seems
to me, to pretend something without actually assuring anything. It establishes a bad precedent without accomplishing
what it promises to accomplish.
I can not believe that the Senate of the United States or the
Congress of the United States deliberately intends to leave a
Jaw upon the statute books unmodified and unrepea1ed, and to
connive at its violation by any man or any combination of men.
I can not believe that there is any considerable class of people
Jn this country associated with labor or associated with agriculture who would ask the Congress of the United States to
leave a law upon the statute books and give them permission to
violate it, and yet if the proposed law does not mean that it Js
a vain, ineffectual, duplicitous, insincere, and hypocritical thin·g.
Let us read it. It reads:
Pt•ot:ided, hou;ever, That no part of this money shall be spent in the
prosecution of any organization or individual for entering into any
combination or agreement having in view the increasing of wages, sbortcning of hours or bettering the conditions of labor, or for any act done
in furtherance thereof, not in itself unlawful.

Unless all of those things amount to a restraint of trade, unless all of those things enumerated violate the Sherman law, of
cour e this proviso is wholly immaterial. If, on the other band,
those things enumerated do amount to a violation of the Shermnn law, then we, as a legislative body, are saying that we haw~
a law which shall be enforced as to some and may be violated
as to others. But that is not the worst. We are putting ourselves in a position where we say that interstate trade may be
brought to a standstill and interstate commerce actually prohibited by a certain class of people if they have the power to
do so. I can interpret this ambiguous language in no other
light, and so interpreting I can not agree to support it.
I have an idea that those who are advocating this, in the
m-st instance, assumed that there were certain things which
labor had a right to do that it ought not to be restrained from
doing in connection with unionism and kindred matters which
might possibly come within the purview of the Sherman antitrust law. If the language were sufficiently specific to limit it
so that _combinations of that character could organize for the
purpose of increasing wages and protecting their rights and
interests, with-0ut amounting to a restraint of trade, if the
dividing line could be devised and specifically stated, I would
be in favor of it; but the difficulty is, as I say, it either means
the thing which amounts to a restraint of trade or else it means
no~hing so far as this language is concerned. I am thoroughly
in favor of leaving labor uninterfered with in all legitimate
efforts to increase wages and protect themselves. But this
proviso is not necessary for that. It means more or it is useless.
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What is the necessity of putting the provision In the bill at
As has been said by the Senator from Michigan [Mr.
TOWNSEND], there are plenty of other funds by which to enforce the Sherman antitrust law. On the other hand1 suppose
we leave it out of the bill entirely; there is nothing obligatory
upon the Executive Department to use any part of these funds
for the purpose of prosecuting this class of combines. View it
as we will, it has Q.O other object or purpose apparently than
that of establishing a bad precedent of, by indirection, seeming
to except from the law a class of people who are in combination
as organized laborers and as farmers. I presume that we can
regard it from that standpoint if we are to give it any effect
at all.
So far as any prosecutions against labor organizations thus
far are concerned, they have only been in instances where it
did amonnt to a restraint of trade. There has never been any
attempt that I know of or, at least, that I find in the books,
where there has been any prosecution, at least snfficiently
successful to reach the courts, where the acts of the combination did not amount to an absolute interference with interstate
commerce. The first case that I have any ·knowledge of is the case
reported in Fifty-fourth Federal Reporter, where interstate trade
was absolutely stopped or prohibited by the interference; the
other cases are those which are known as the Receiver cases,
where railroads in the hands of receivers were interfered with
to such an extent as to wholly stop traffic. But they were all
sustained upon the · proposition that the act of the pa1·ties
:finally amounted to an actual obstruction of interstate commerce,
or such manifest interference as was unreasonable. Of course
the most noted case is the Loewe case, which is known as the
Danbury Hatters case, in which the Supreme Court of the
United States finally held that this law does apply to organized
labor.
Mr. President, if this law were before the Senate as an original proposition, if we were in a position to determine whether
or not it should apply and under what circumst ances it should
apply to organized labor or to :farmers, a different question entirely would be presented. We might very well say, for some
reason, that there should be a limitation, as Sherman and Teller
and George and other eminent lawyers and statesmen thought
there ought to be, but we are now proceeding in an appropriation bill to except the operation of the law from a certain class
without, if I may use the phrase properly, having the courage
to go back and amend the law, and we place ourselves in a
position where we are leaving a law upon the statute books
and at the same time undertaking to except its operation.
I do not propose to discuss the matter at length, but for
these reasons I should oppose any exception of this kind, at
least until it comes up in the form of an original proposition
to amend the law. I think we ought to take up this law and
seriously consider the amendments which would meet this
situation. I think I shall offer the Sherman amendment to this
bill if the motion to strike fails. I can not for a moment
consent to leave the law as it is and in this way weaken or
destroy its worth.
Mr. President, if I understand the supreme genius of this
Governnient under which we live, it is obedience to law as it is
written. You may unwrite the law; you may change or modify
its terms, and in doing so you may make such exceptions as
are founded upon substantial differences in the struggle of life,
but when it is once written and placed among the statutes as a
guide, it must· be a guide for all, or it will shortly be a guide
for none. You may not, while it is there the last expression of
the public will, suspend its operation without bringing into
peril the whole vast fabric, for the cancer, which no human
power has ever been able to eradicate when once it has fastened
its poisonous and spreading fangs upon the life of a republic,
is disobedience to the law. When the representatives of an
entire people, of all stations and both sexes, of every race,
color, and condition of life, crystallize the views of those they
represent into a rule of action, that rule is universal, imperious,
and indifferent to all who violate its terms. If it be a bad rule,
it is our duty to change it in the open, manly way provided by
the Constitution, but not to compromise with candor by suspending its operation as to some and then seek to compensate our
conscience by crying the louder for its enforcement as to others.
I am in full sympathy with the effort of labor to secure the
enactment of better laws-laws which will more effectually protect their rights and insure a fairer distribution of the wealth
which their labor creates. But for this very reason, if I had no
other, I would be opposed to precedents which would undermine
the stability or render wholly worthless those laws when once
enacted. If there is anything well established by the experience
of nations it is that you can not confine a disregard for the.law
to a part of the people and enforce respect and obedience from
all?

1116

CONGRESSIONAli ·RECORD-~SENATE~

another part. Even -in the old days when class distinctions
were pronounced and rigid, the virus would spread from one
class to another and ultimately the whole community found
itself one in disorder and crime though divorced in all other
things. ··I have said many . times, and I repeat it here, that I
would either take this law off of the statute books or I would
put every man in stripes who violates the law and let business
chaos come. Better have business chaos for a season than a
civic breakdown and moral disintegration, for this will follow
as inevitably as the night follows the day if this disregard for
law is to continue. I stand ready to take up this law, reconsider it, make it plain and enforceable, and make it conform
to the best judgment of the present day. But while it is here
I can not for any reason connive at its violation.
Permit me to say to the man of labor it has never been a
matter of very much concern to the man of great wealth under
what form of government he lives. The man of wealth can
get along; he always has got along pretty well under any form
of government. In the hour of. lawlessness, when disorder and
crime prevail, he finds a way to protect himself. But there is
only one sure and certain protection and safeguard for the poor,
and that is a government of just and equal laws, faithfully
enforced, universally obeyed. That is the goal for which he
should always striYe-that means peace and prosperity; it
means educated children and comfortable homes. He finds his
protection in a free, open Republic in whose supreme power and
honor all may share and whose orderly justice all may enjoy.
Such a government · can only come from a law-abiding, homeloving people. In the hour when the supreme qu€stion ov-ertopping all others is enforcement of the law, obedience and respect for the expressed mandates of the people, in God's name
let not those who are most interested in that great issue either
ask or give quarter. Let us either obey the law or repeal it.
Mr.- · CUMMINS.' Mr. President, I expect to vote for the
amendment nroposed by the Senator from New Hampshire [Mr.
GALLINODB], but lest I might be thought to concur in all the
views that have been expressed favoring the amendment I want
a word upon it. ·
Historically I think that what has just been said is inaccurate. The Sherman antitrust bill, so called, came into the
Senate of the United States, I belieYe, either late in 1888 or
early in 1889. It was debated at various times for nearly two
years. Originally it was referred to the Committee on Finance,
together . with a great many amendments that were proposed,
but during the two years of debate, as I remember it, the
phrase " in restraint of trade" had not been employed in the
bill or in any amendment. The bill was :finally referred to the
Committee on the Judiciary, and was Tery soon repotted from
that committee in a form prepared either by the then Senator
from Vermont, :Mr. Edmunds, or the then Senator from Massachusetts, Mr. Roat·. There is some controversy between the
former distinguished Senator and the descendants of the latter
Senator with regard to the authorship of the bill as it :finally
became a law. However that may be, as I remember, when the
Judiciary Committee made its report in 1890 for the first time
the prohibition took the form which it now bears, namely, a
prohibition against restraint of trade.
As I recall, the controversy with regard to the exception of
labor unions was ·chiefly directed to the bill while in the form
debated in 1889 and not to the form which the bill finally
assumed. I say this in justice to the leaders of the labor
movement. I believe that they were assured, after the bill was
reported from the Committee on the Judiciary in the form in
which it now is, that it did not include labor unions. I believe
they suspended or ceased their opposition to it because of that
assurance. This is the history of that enactment, and I think
there was very great surprise when it was afterwards claimed
that the terms of the law embraced the labor unions and when
it was afterwards declared by the Supreme Court of the United
States that its terms did include organizations of the kind I
have described.
· So much r. have said because I believe that the labor unions
have been entirely consistent, as well as persistent, in the claim
that this law does not fairly embrace such organizations as are
now known as labor unions. Howeyer, the fact remains that the
Supreme Court of thtJ United States has said that the law does
include organizations of this character. It has almost said
that physical interference with the instrumentalities of trade
is restraint of trade, a thing which no English court, ·from which
we took ·the phrase " in restraint of trade," had ever suggested
in all the development of · the subject. Personally I do not
believe that physical interference with trains or factories constitutes a restraint of trade in -the ·sense of the antitrust law,
although ·such interferences may be and ought to be offenses
against other laws.
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The: Senator .from ·Michigan - [~r. ToW.N$J<:Ni:>l . is mistaken
also with regard to the attitude of the farme.rs of .th.e cotmtry.
The largest organization of farmers in the United States is now
or was recently, petitioning Congress to so ch~:Qge the antitrust
law as to enable the farmers to combine in a manner that under
the. construction of the statute would be a vioi~tion_ of its provisions. The officers of this association appeared not Iona ago
before the Committee on Interstate Commerce, of. wWch my
friend from . Michigan i~s a distinguished mem}?er, askipg for _
that change m the law. At the same time one of the leaders iµ
the labor movement in America, the distinguished .presidenf of
the American Federation of Labor, appeared and asked the
same thing; and we now have under consideration before the
Interstate Commerce Committee the question of whether the law
should be so amended as to remove certain phases of combination among farmers and certain phases of combination among
laboring men from the scope of the antitFust law.
.
Mr. TOWNSEND. Mr. President-The VIC.ID PRESIDIDNT. Does the Senator from low~ yield
to the Senator from Michigan?
Mr. CUMMINS. I yield to the Senator from l\Iichigan.
Mr. TOWNSEND. I recall very well the circumstance. to
which the Senator refers; but has any farmer's organization
suggested that this particular amendment in this bill-and that
is what I was directing my discussion to-be enacted in this
form? Did they discuss that provision before the committee?
. Mr. CUMMINS. In so far. as I know, no farmer's organization presented such a request to the committee. I am simply
·
supplying the history of the matter.
Mr. TOWNSEND. The Senator is not correcting anything
that I zaid. I was discussing the question of doing. this either
directly or indirectly. Mr. CUMMINS. If I am in error in regard to what the Senator !rom Michigan said, I beg his pardon. I thought he took
the position that there was no desire on the part of the farmers ~f this co_untry that certain organizations, into which many
of them enter, should be relel.\sed from the effect of the antiti~ust law. I was sure I could refresh his memory upon that
point; but if _h e ·s ays that no farmer's..- organization has Tequested that the Congress of the United States make a declaration that if . they viqlate the law they shall not be punished
for it, I quite agree with the Senator from Michigan.
l\Ir. TOWNSEND. That is what I did say.
l\fr. CUMMINS. I do not recall any such request. So much,
l\Ir. President, I feel bonnd to say in order to lead up to this
proposition: I believe that there are certain things connected
with labor unions which are now declared to be unlawful
which ought to be lawful. I think the Supreme Court of the
United States has strained this law unnaturally and unnecessarily in order to bring within its provisions certain phases of
labor o~ganizations, and I am for amending the law so as to
make certain things lawful which now seem to be unlawful
under the decisions of our courts. But so long as they are unlawful I am not willing to say that any moneys that are provided for the administration of justice shall not be expended
in their prosecution. We must have class or special legislation.
In a sense, nearly every law that we pass is class legislation,
because we must apply it to the peculiar and special conditions
which arise and surround it; but when we pass a law, everyone
who comes within its provisions as construed by the judicial
tribunals appointed for that purpose must obey the law · if we
are to perpetuate the institutions of which we are so justly
proud.
I am not able to conceive or understand that frame of mind
which asks that a violator of the law shall be exempted from
the prosecution provided by the law. I can conceive of nothing
more destructive to the very cause which these organizations
represent antl which I think is as high and as worthy a cause
as was ever led by faithful men. I can conceive of nothing
that ·will eventually be more disastrous to their own welfare
than. the suggestion that the law shall not be obeyed, and tl!kt
the law being violated shall not be vindicated in the prosecution and punishment of the offender.
I for one would like to see this whole clause stricken out.
I do not believe in making an appropriation especially for the
enforcement of the antitrust law, as great a statute as I .believe it to be. I do not concur either with the Senator from
California [Mr. WORKS] or with the Senator from Idaho [l\11'.
BORAH] that the law has been without .value to the American
people. I think it has been of tremendous advantage to the
people · of the United · States. While its enforcement has beep
at times weak, · while it has been often inefficient, I still believe
it has done as much for the welfare of the industrial society
of this country as any other statute ever passed by the American Congress, for if we had not the prohibition which appeart
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so plainly in the statute it is uot possible to conceive the extent
of combination and monopoly that would now exist. I therefore want this statute to stand; I want it to be enforced; I.Jut
I can not understand why we did not make the appropriation
for the maintenance of the Department of Justice sufficiently
large to enable it to do its work. It has not been explained to
me why we need an especial appropriation for the enforcement
of u particular law. That is bad legislation, as well as the
proposal to except from this expenditure the prosecution of any
offender, whether high or low, whether rich or poor, whether he
belongs to the class of employers or the class of employees. If
I had my way about it I would strike out the entire paragraph,
so that in the future we may appropriate for the Department
of Justice a sum of money applicable to all purposes sufficient
to enable it to carry on its work efficiently; but this appropriation has passed the House, and I think it is one of several
that has passed the House in recent years in the same form,
and passed the Senate as well, and I do not intend to oppose
it upon that ground.
""
i\Ir. .BACON. Mr. President, will the Senator permit me to
ask him a question?
l\.Ir. CUMMINS. I yield to the Senator.
Mr. BACON. This provision in the bill expressly excepts
from its terms any act which is itself unlawful. The Senator
will recognize, of course, that if this provision should become
law, saying that no part of the money shall be used in the
prosecution of persons who may do any of the things specified
here, that it could not be construed otherwise than as at least
a pro tempore modification of the law.
The officers whose duty it is to prosecute are not paid for
the particulal' cases they prosecute. They are paid salaries.
The amount of money that g@es to an officer in the discharge of
his duty as a prosecuting officer can not be reduced in such a
way as to represent the withholding of payment for the service
which hE rendered in the prosecution of any particular case.
Therefore wrum you come down to a practical consideration of
this provision it is an impossibility for it to m~an anything
else than that it is the sense of Congress that this law shall
be so construed as not to include liability to prosecution for
these causes. Otherwise there is nothing practical in it.
If it were true that the officers were paid a certain specified
sum of money for the prosecution o:f each case, then it might be
said that the contention of the Senator was a very serious one;
that this is an effort on the part of Congress to prevent the enforcement of a law while permitting the law to remain on the
statute books.
While I confess this is a clumsy way of accomplishing the
purpose, at the same time it seems to me that there can be no
other purpose effected, at least by the enactment of this provision into law, except to indicate the purpose of the legislative
mind that so far as this bill will go, so long as it shall remain
in force and effect, these combinations of men for the purpose
of bettering their condition by improving wages, and so forth,
shall not be a violation of law.
Of course we must all recognize that there is vQry great force
in the contention of the Senator in the view presented by him
that it is a very serious thing to permit a criminal law to
remain upon the statute books and then to say that it shall not
be en.forced. But in practical effect that is not what we are
doing, and it c11n not be so in the nature of things . .It can not
be so unless the prosecuting officer who tries the case would
ordinarily be paid for that particular case, and is denied payment for it; and thllt is not the case where officers are paid a
salary. It can not have any effect in reducing the amount of
money which would be paid to the officer who receives a salary.
It can have no effect except to put the courts upon .notice that
so long as this provision is in force such and such combinations
on the part of labor or agricultural organizations shall not be
violations of law. Is not that the effect of it?
Mr. CUMMINS. l\Ir. President, I am not quite sure whether
tl1e Senator from Georgia holds that this provision has the effect
of modifying the existing law, or has the effect of an instruction
to a prosecutor. I think it has the latter effect, morally speaking. I do not think it modifies the law in any sense; but it does
say that Congress believes that the Department of Justice
ought not to prosecute an offender against the antitrust law
who comes within these classes. I do not think that is a wise
course to pursue. I believe if we were to fall into the habit
of treating an unpopular law, if you please, in that way, we
should sp.eediii forget the essential and fundamental principles
of good. government. We will accomplish here nothing more
than to say to the. Attorney General : " .On the whole, we are
rather sorry that ·we did not exempt labor unions and farmers'
organizations froin · the operation of the antitrust law, and
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therefore you must use no . part of the $300,000 that we now
give you to bring such offenders to justice."
I think that is essentia11y wrong, although I will join at
once in an effort--or, rather, continue to make an effort that I
have been making for several years now-to supplement. the
antitrust law by additional legislation so as to do full justice
to labor unions and farmers' organizations.
Mr. BACON. l\Ir. President, with the permission of the
Senator-Mr. CU:l\fMINS. I yield to the Senator.
Mr. BACON. I repeat that I agree with him that this is a
very clumsy way of effecting the purpose. It is not the way
which I should choose, or which I have chosen. I will say to
the Senator that in the last Congress I introduced a bill for
the direct purpose which ile now says he would favor, and I reintroduced the bill in this Congress, for the purpose of making
those agreements no longer unlawful. It is Senate bill 927.
l\.fr. CUMMINS. I remember the bill very well.
Mr. BACOX It has been referred to the Judiciary Committee; and as the Sen"ator is a member of that committee I
hope we may have his distinguished assistance in securing its
passage.
Mr. CUMMINS. But the Senator from Georgia will see in
a moment, if he will reflect, that if a prosecuting attorney were
to present a case to a grand jury, and an indictment were
found against a labor union or its members f6r violation of
the antitrust law, it would be no defense to present this provision in an appropriation bill; and if it would be no defense,
then, of course, we are not modifying the law either clumsily
or skillfully. We are possibly bringing some influence to bear
upori the prosecuting officer, but that is all.
·
I believe the influence ought to be broug):lt to bear upon the
law itself, so that we need not say to any agency of the Government, "You may be somewhat blind, or altogether blind, to
certain offenses against tbe law which we ourselves have es.tablished."
Therefore, Mr. President, although I shall feel that my vote
does not fully express my view of what ought to be, I shall
vote to rid this appropriation of the exceptions which have
been attached to it, believing that every offender against the
law ought to know that he will meet the punishment which the
law .establishes for him.
Mr. THOMAS: Mr. President, before the Senator takes his
seat I should like to make a suggestion. To my mind, one of
the serious objections to this proviso lies in the fact that it
may become a very dangerous precedent. If Congress should
enact this proviso as it now appears, which is negative in its
character, might it not become a precedent for some other Congress to provide that such a sum shall be spent exclusively in
the prosecution of the very things whose prosecution is here
prohibited?
•
Mr. CUMMINS. The suggestion of the Senator from Colorado simply emphasizes the conclusions I have attempted to
state. If the law ought to be amended, let us amend it at once;
but to nullify it by saying to the Executive that it ought not
to be enforced is sowing the seed of anarchy and destrnction .
Mr. STO!'\TE. :Mr. President, while the Senator from Idaho
[l\Ir. BORAH] was speaking I received a telegram which I ban
here. As I understood him, he said that the workingmen. the
union-labor men, were not particularly interested in this Ieg is·
lation. If I misunderstood the Senator, I will ask him to correct me.
·
.M:r. BORAH. Is the Senator addressing his remarks to the
Senator from Idaho?
l\Ir. STONE. _ I said that I understood the Senator to ex:pre!'ls
the opinion that the labor organizations of the country were not
particularly in sympathy with the legislation here proposed.
Mr. BORAH. Oh, no; the Senator from Idaho made no such
statement as that.
Mr. STONE. Then I misunderstood the Sena tor. It so
happened that while he was making his remarks and I was
listening to him with interest a dispatch was handed me, signed
by officials of different railway organizations, saying, in substance:
·
In behalf of 400,000 members of the railway employees' organizations we urge you to vote for and use whatever influence you can to
pass this bill.

Mr. BORAH. Mr. President, I do not know what language
I used which would have been subject to that construction. I
did not intend to say anything of the kind, because I have on
my desk a letter of some 15 pages from the head of the American Federation of Labor in favor of it. I have had personal
interviews with labor representatives who are in favor · of it.
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If I mid anything of that kind, it was a slip of the tongue.
It was not intentional.
Mr. STONE. Then I mi understood the Senatar.
Mr. BORAH. Ye . I think upon looking at the RECORD the
Senator will see that he misunderstood my language.
Ur. STONE. 1\lr President, I do not think this question

ought to take on the color of partisanship. I think everything
of that kind ought to be eliminated, and that we should consider it alone from the broad standpoint of the public- right.
This bill appropriates $300,000 for the enforcement of the
antitrust Jaws. The purpose of the provision is plainly expressed-it is to appropriate money to aid the Department of
Justice to enforce the antitrust laws. Then follows the provisos.
I read the first proviso:
That no part of this money shall be spent in the prosecution of any
0-rganization or individual for entering into any comb~ation or agreement having in view the increasing of wages, shortemng of hours.. o:r
bettering 'the condition of labor, or for any act done in fnrtheru.nce
thereof not in itself unlawful.
·

This is the more important of the two provisos. The other
pro...,'i.so relates to agricultural organizations, w~ich is l.e s. ~
porta.nt, because less likely to be made the subJect of lUdicial
inquiry.
Now keeping my promise to be brief let me begin in this
wny: Let us: take the Sherman law as the beginning of this
antitrust legislation and consider that as the organic act upon
which other legislation of this kind has been predicated. Is it
not plain that the thought in the minds of the legislators in
the beginning had no reference to labor organizations! I think
·the Senator from Ida.ho bas quite well emphasized that fact.
There bad grown up in this country a system of commercial or
industrial organizations relating to manufactures, to mining,
to transportation, and other things by and through which production was limited, prices fixed, and the whole industrial life
of the country controlled.
In other words, commercial and industrial monopoly had been
in large measure established. This became very obnoxious to
the people. The laws enacted were intended as blows at monopoly.:._industriar, commercial monopoly. Corporations were
the ordinary agencies through which these monopolies operated
and became effective. It was through corporate bodies that
these industrial forces were combined and operated. The ~fiect
of these combinations was to do an injury and. a positive harm
in a large way to the great body of the American people of all
classes.
These combinations undertook to control the price of commodities, the cost of transportation. and all tha.t, and thus imposed gri'evous burdens on the people, against which they made
loud complaint. They undertook by combination in divers lines
of manufactnring to dominate the markets of the country and
to destroy competition, and thus control the market price at
which their products should be sold to the consuming public.
'.rhis was regarded as a positive evil, and the Congress determined to make war upon that evil; and to that end, and to
that end only, the Sherman antitrust law and supplemental
laws were enacted.
I know that by judicial interpretation or judicial legislation
the e laws have been extended in their operation until they
cover a far wider field than they were intended to cover by
the men who wrote them into the statute books of the country.
They have been held to apply to men who meet not to
limit commercial production, not to fix commodity prices,
not to fix rates of transportation, not to fix tariff 1·ates and
write them into tariff schedules-nothing of that kind, but who
organize and meet only and solely to improve and rectify unhappy human conditi-0ns existing among the workingmen them.,elves.
For example, if they find here and there that the wages they
receive are too small, not enough to support their families, or
that the hours of labor are too long and hard, or that there are
other industrial environments and conditions extremely objectionable to them, and they meet in their organizations to confer
among themselves, and then through their organizations with
their employers to see if aareements can be reached, shall such
men be restrained? And if agreements are not arrived at, and
the men say, "Unle s you advance the wage, unless you improve the condition complained of, whatever it is, we will decline to go on with the work. We will no longer engage in
your employment_" Here is a combination; but if it be lawful
and orderly, why should any man objeet to that?
Have not men a right to say that? True, they are organized;
they .confer together, and they send out word to their fellows
e-verywhe1·e as to what they intend to do and what they advise
others to aid in doing. This is a human action that concerns
fundamentally the question .whether or not men shall work
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unless their demands for improved conditions are complied
with.
l\fr GALLINGER. Mr. President-The VICE PRESIDENT. Doe the enntor from 1\Ii.. uri
yield to the Senator from New Hampshire?
Mr. STONE. I do.
Mr. GALLINGER. Mr. President, n °Teat many yea.rs ago,
during the Homestead strike, which was a >ery serious matter,
it chanced to be my lot to be chairman of a committee of investigation. Ou that committee there were some able Demo.era ts. After a very thorough investign ti on, covering Chicago,
Pittsburgh, Home tead, New York, and other places, we made a
report The first finding in that repo1~t, I think, reads about as
follows: 'l'bat men have an entire and ab olnte right to quit
work at pleasure, lmt they -have no right in la or in justice
to prevent others from taking their places.
I think we all agree to the proposition laid down by the
Senator from Missouri that workingmen have a right to organize, and that they have a right to strike when they think their
interests are involved; bnt does the Senator think they ought
to go beyond that, and, by force or otherwLe, prevent other
American citizens from tri1.."ing their place > or from engaging in
work for the men with whom they have formerly been as~o
eiated?
Mr. STONE. I think it is the right of any American in a
battle of this kind to appeal to- his fellow men not to take a
course calculated to break down the effort they are making for
impro\ed labor conditions. They ha>e a ri~ to make that
plea in every lawful way. To thn.t extent the question of the
Senator answers it elf. If he asks me: if they have a right to
r ort to unlawful, forceful, criminal means to accomplish what
they fail to accomplish by peaceful and lawful means, then I
say that would be intolerable; it is not permissive.
.l\Ir. BACON. Will the Senator pardon me to snpplement
what he says-Mr. STONE. Yes~
Mr. BACQ.N. By calling attention to the faet that the law
which we propcse to enaet expressly excludes unla \'Vful acts
from any benefit of this provision, and uses the word "or for
any act done· in fmtherance thereof, not in itself unlawful."
Of course acts of violence are unlawful.
Mr. STONE. To be sure.
Mr. GALLINGER. 1\Ir. President, that is a pretty elastic
proV1Slon. It involves the question just bow far lawful acts
will go and where unlawful acts will commenee. As I understand the matter, these organizations insist that they have a
lawful right to picket a factory and to as ault men and women
who want to take their places.. They assert that oveir and over
again.
Mr. STONE. Just what "picketing n faetory" means is
something I am not altogether familiar with.
Mr. GALLINGER It is pretty well understood in our part
of the country.Mr. STONE. I will say without hesitancy that if men or
women desire to. stand on the streets or highways in the
neighborhood of factories or elsewhere and talk with employees
going in or out of a factory in a peaceful and proper way,
saying what they wish, they have a right to do that. I deny
the right of anybody to forcefully interfere with other people.
If anyone attempts to use force, then I say the public authority should exert itself, and all those engaged in anything
of tha.t kind should be made to pay the penalty of violating
the law.
lli. GALLINGER. Mr. President-Mr. STONE. But, Ur. President, there is nothing in this
provision which prevents that. The Senator suggests a violation of the law. It I should assault the Senator under such
circumstances as he supposes, I would be responsible to the
criminal courts of the vicinage.
Mr. GALLINGER. Yes; but the man who is killed under
such circumstances has not any recourse of that kind.
Mr. STONE. No; that man would not. Tlle dead man
would be gone to thatundiscovered country from whose bourne no traveler returns.

If to-night I were so criminally dispo ed that UJlOn our ad·
journment I shot the Senat<>r dead there would be- no remedy
for him~ but there would be my responsibility to the public
authority.
Mr. GALLINGER. But l\1r. Haywa:rd andi Mr. Ettor would
say there ought not to be any remedy, because they are above
the law and they have openly proclaimed it.
l\Ir. STONE. I am not talking about Mr. Hayward and Mr.
Ettoc. I do not know anything about the~ and I do not care
about them. I am speaking of great questions of human right• .

•
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l\ir. GALLINGER. The Senator remembers it has not bee~
Jong ago since this Chamber rang with denunciation of the conditions in Lawrence, Mass., and that violence was resorted to,
that men were assaulted and one woman was killed. The result of it all is that there are 12,000 people in Lawrence, Mass.,
out of employment to-day. So their effort to benefit labor by
unusual and revolutionary and violent means has resulted in
great harm to the laboring people themselves.
Mr. STONE. I hope I do not understand the Senator · from
New Hampshire to say, and I do not believe he means to say,
that because some individual or number of individuals moving in concert should commit assault, or even murder, therefore we should deny to working men and women the right of
organization, the right to confer, the right to take action looking to the improvement of their conditions; aye, further, of
conferring with other working men and women whose course
of conduct might be calculated to make their movement a
failure or success--peaceful always and within the absolute
limits of the law.
Mr. GALLINGER. Mr. President, if the Senator will permit
me, I would be quite unwilling to be placed in the category
of those who deny laboring men the rigllt of organization. I
think they have an undoubted right-I think it is their dutyto organize, and I would be the last one to make a suggestion
that that should not be permitted. What I called attention to
more particularly was the fact that these organizations sometimes go beyond their rights and do commit acts of violence,
the claim being made on the part of theil' leaders that they
are above the law, and they do not propose to observe the law.
Those declarations have been made over and over again.
Mr. STONE. Mr. President, as I have already said, anything
done in violation of law and public order is intolerable and
should be severely punished. We must enforce the law and
preserve order or else chaos follows. Still, I repeat that it is
clear to me that the legislative power which enacted thelSe laws
in the beginning intended• them to apply only to commercial
or industrial organizations-business organizations-to prevent
combinations, and that that was done with the ultimate view of
pre>enting commercial monopoly. · I am aware that by judicial
interpretation or legislation-I say this with great respect
for I highly respect the judiciary-it seems to me by a very
strained construction of the courts these laws have been expanded so as to cover such labor organizations as we are talking about. For the time being, at least, we must accept the law
as declared by the courts. So long as it stands as the court
declares it to be, we must accept it, I suppose; nevertheless we
are presumed to have some opinions of our own.
I agree with what tlle Senator from Iowa [Mr. CUMMINS]
and the Senator from Idaho [Mr. BoRAH] :ind others have said
that the better plan would be to go back to the antitrust stat:
utes themselves and amend them, if we wish to amend them'. I
agree to that, and I hope in due time, in the course of this
Democratic administration, we will be able to make such amendments to these statutes as ought to be made.
But, l\1r. President, this particular provision in the pending
biU, while not a direct amendment to the antitrust statutes does
provide that no ·part of the $300,000 appropriated shall b;. used
to prosecute men who lawfully-mark you, lawfully-undertake
to take care of the interests committed to their hands· that is
to say, to better · labor conditions, to ask for better ~ages, to
ask for better hours, to ask for better labor environments
"Lawfully" is the language of the statute; not unlawfully. If
one acts unlawfully he is amenable to the courts of the State and
to the national courts, so far as national courts may have jurisdiction, and this without regard to this proposed statute. An
unlawful act is a violation of the criminal law, and the violator
can be indicted and prosecuted. This provision would not prevent that.
.
Mr. SUTHERLAND. l\fr. President-1\Ir. STONE. But this is, as my friend the Senator from
Georgia said a bit ago, a legislative expression of opinion. The
moneys are appropriated here to do what? Here is the langua_ge: For the "enforcement of antitrust laws." And the antitrust laws, as I haYe understood and attempted to explain my
yiew, in being enforced were not to be used to prosecute organized-labor people who are lawfully endeayoring to better their
conditions.
The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Utah?
Mr. STONE. I yield to the Senator.
Mr. SUTHERLAl~D . Is it the understanding of the Senator
from Missouri that labor organizations or anybody ·else lawfully
doing any of the things described could be prosecuted in the abs~nce of this proviso?
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Mr. STO~'"E . I do not know. I confes myself unable to
quite understand the Senator.
Mr. SUTHERLAND. The Senator bas been talking- Mr. STONE. Just what the Senator means by la-wfully--1\Ir. SUTHERLAND. The Senator has been using that term;
I have not.
Mr. STONE. Here is what I mean by" lawfully" or" unlawfully." If a court should say that men and women in a given labor
organization can not say, "We decline to work for a gi\en -wage
or for given hours; that we will quit the employment of our
master unless conditions are rectified,'' and then some others
come in and take their places, and then the workmen say, "We
will see these people; we will talk with them; we will contrh-e
with them to see to it that they do not stand in the way of our
effort," an injunction might go against them on the ground
that they were acting unlawfully. That is not what I mean by
"unlawful "-unless force is used. What I ruean by "unlawful" is the use of some force that brings one into conflict with
the criminal laws of the State or Nation.
Mr. SUTHERLA.l'TD. Does not the Senator from :Missouri
mean by "unlawful" an act which would be in nolation of the
antitrust law? Would not that be unlawful?
Mr. STONE. I am not so sure about that from my point of
view. Broadly I am not ready to admit that, at least in the
sense in which I speak of it; and I think i,t is a strained judicial
interpretation of the antitrust laws to undertake in such a case
as I have stated to issue a mandatory iJ!junction against labor
or~mis and say that they can not do a thing peacefully •
and without violence.
,
Mr. SUTHERLAND. Will the Senator permit me to ask him
another question?
Mr. STONE. The Senator may ask me all the questions he
wishes.
l\Ir. SUTHERLAND. If ri labor organization or an indindual
belonging to a labor organization were to enter into a conspiracy or a combination which was actually in restraint of
trade and which was a violation of the Sherman antitrust law,
would the Senator think that the proviso we are now discussing
would prevent the Attorney General from using any part of
the appropriation of $300,000 to prosecute that kind of a case?
l\Ir. STONE. Well, state a case.
Mr. SUTHERLAND. I am stating a case.
Mr. STONE. If he entered into a combination in restraint
of trade was the Senator's observation.
Mr. SUTHERLAND. I will put it in anotller way. If tlle
individuals engage in this-Mr. STONE. Give me a concrete case.
Mr. SUTHERLA~TD. I wanted to get the Senator's >iew of
the principle, if I could. Suppose that some labor organization
or labor organizations do such things as in the opinion of the
courts, which have a right to interpret the law, amount to a
violation o:( the Sherman antitrust law, would the Senator think
that this proviso would prevent the Attorney General from usinO'
a part of the appropriation of $300,000 to prosecute that case'?
Mr. STONE. I think very likely it would, and I hope it
would ; but I do not think it would prevent the court or the
district ath~rney from proceeding, if desired, notwithstandin<>'0
this provision.
Mr. SUTHERLAND. That is, proceeding to use some other
appropriation?
Mr. STONE. Yes; such other appropriation as mi<>'ht be
available. They could proceed · without reference to thls act.
This appropriation is not necessary to give the court jurisdiction. A court could proceed without reference to this act.
Mr. SUTHERLAND. Then, if I understand the Senator his
position is that no part of the $300,000 could be used for' this
purpose, but that notwithstanding the Attorney General could
· .
prosecute the case.
Mr. STONE: Oh, I should not think there was a question
of doubt but that the Attorney General might proceed without
reference to this appropriation.
Mr. SUTHERLAND. If the Senator is riglit about that
would it not be the duty of the Attorney General to prosecute'
because the Constitution provides that the ExecuUve shall tak~
care that the laws be faithfully executed? Would it not then
be the duty of the Executive, if no laws of Congress preventeu
him, to execute this law as well as all others?
l\.Ir. ~TONE. I remit the question to the Attorney General to
determme what he may do. If the law has been violated, the
~ttorney General h:;ts power to proceed, whether this provision
is agreed to or not m the form in which it is here presented.
Mr. SUTHERLAND. Then what have we accomplished for
the benefit of these men?
•
l\fr. STONE. We would accomplish this much: It would be
tlle expression of the Congress of the United States that money
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appropriated to enforce the antitrust law against combinations
l\lr. KERN. I haive called up the report of the .committee,
and monopoly hould not be used to prosecute men who are which is on the t able.
l\fr. SMOOT. Was the question put to the Senate on th-e
la wfully engaged in attempting to betteT their human conditions. We will at least have accomplished that much. I will motion of the Senator from lndia.na'?
go further. I tllink it would be an .ex.pressi.on of the legislative
The VICE PRESIDE1''T.
To. The Senator !from Indiana
body tha t could be taken as contrary to the judicial interpreta- .asked that :the resolution be taken up by unanimous .consen.t.
tion of the law; that it was never intended that tllese antitrust The Chair inquired if there was any objection, and n.o Senntor
laws should be used for any su~h purpose as they have been objected.
used for. The lawmaking power, answering the court, would
l\fr. OLIVER. I think if the mi.nut.es be consulted it will
say what "\Vas meant; and I assume that would have .some effect be :found that the Chair did not put the question to the Senate
even on the judicial construing power.
as to whether unanimous consent should be gi\en. I .am sure
Mr. President, I think this is about all I eare to say. I shall I had no opportunity to object.
.
vote for the provision of the bill as it is, and I .am going to do
Mr. SMOOT. Mr. President, a I remember, what the Senait for the reasons I have indicated.
tor from Indiana said was that he would withdraw his reqnest
1\lr. BACON. Mr. President, I am not going to detain the for unanimous .consent and ask that the re olution be laid beSenate more than a ininute. I want to call the attention of the fore the Senate.
Sena te to one fact which illustrates the contention of the Sen1\Ir. KERN. I did.
ator from Mississippi [l\Ir. WILLIAMS] that the provision which
Mr. SMOOT. But the Senator did not _put it in the shape Qf
is now proposed to be incorporated into the la w and which w s a motion.
-0rigina.11y proposed in the antitrust law was left out of the
Mr. KERN. Yes, sir; it is in the shape of a motion.
bill when 1t was .finally put upon its passage because of the
Mr. SMOOT. Then, I will say that the .moti"O.n was not _put
fact that it was generally coneeded and understood and recog- to the Senate.
nized that the bill as framed would not cover the ease cither of
The VICE PRESIDENT. The motion was not put to the
labor organizations in the effort to better their condition, or Senate. The Senator from Utah is con·ect
the case of the agriculturists in the effort to get .the best prices
Ui:. KERN. If the Senator from Utah will .e~cru;e me
for their products. The fact is that such earnest men a.s were moment, the proeeeding was this; The report .of the .committee
then in tlle Sen.ate, men who had themsel1"es proposed this pro- is upon the table. I called it up. I then moved that the revision of law as an amendment, such men as Senator George port of the committee b.e concurred in, that the resolution fill
• and others who thought with him, when the bill finally came proposed to be amended by the committee be adopted; that is
upon its passage wrth-0ut tha t provision voted for the bill. I to send this investigation to the Committee o.n Education ~nd
have not the vote before me but I think I am accui-ate in my Labor.
.
recollection that when that .bill was put upon !its passage in the
.Mr. Sl\IOOT. Well,. Mr. President, a.s I remember,, the hisSenate there was but one vote against it, and that was cast by tory of the resolution is this: This morning the Senator from
Senator Blodgett, of New Jersey. ·
· North Oarolin::i. fMr. OTEBMAN] reported t'he resolution, it went
The men who were anxious and ear.nest that the Ja.bor or- to the calendar, and 'it is n-0w on the ca'lendar under nule VIII.
ganizations of the country should not be put in a cri.mlnal I will ~admit that the Senator from .Indiana. can move to take
attiturle when they sought to better their condition by methods up the resoletion and h ave it conside:red at this time.
which in themselves were not unlawful, and that agriculturists,
Mr. WILLIA.MS. The Senator from Utah is mistaken. This
when they sought to secure for themselves the b.enefit of the is a Tesolution which comes from the Oommittee to Audit and
best prices by methods which were within themselves not un- . Control the Contingent Expenses of the Senate. It came belawful, would not have voted for that bill with pracUcal un- fore the 'Senate EeYeral days ago in the .shape of a report from
ariimity if it had not been for the recognition of the fact tha.t it the committee. Unanimous eonsent for its immediate considwas not intended that the law a.t that time should indude those erntion was not asked. It went, therefore, to the calendar.
two cla es who are now ruled . by the courts to be rtolators -of I have forgotten when the resolution was reported, but I bethe law.
( lieve it wa -at the meeting of the 'Senate before the la.st.
It is true that the decisions of the courts have heretofore been
Mr. KERN. The meeting bef.orn the la.st, and, at the rein a measure limited to matters which relate to the labor or- quest-ganizations, but there can be no question of the fact that the
Mr. WILLIAMS. At the meeting of th-e 'Senate before tl:Je
same logic or syste+n of reasoning whi-ch brings the court to last a report was made .on the resolution by the Committee to
the conclusion that the antitrust law does coiVer agreements Audit and Control the Oontingent Expenses of the Senate. I
among laborers will also be used to rule that ngreeme.nts among then called the attention of the Senator from Indiana to the
agriculturists for the purpose of endeavoring to get the best fact, anu asked whether he wanted to request immediate conprices for their. pr.pducts will also be unlawful and under the sideration of the resolution. Ile said no, and the resolution
ban of this law and that those who violate it will be subject to went to the ealenda r in the regular cour e.
its penalties.
Mr. SMOOT. I was mistaken as to the resolution. I thcught
Mr. MARTIN of Virginia. Mr. President, I .ask unanimous it was a resolution whieh was reported by the Senator from
consent that the pending bill be laid aside and that its consid- North Oar-0lina, but I find on the 'Calendar, nnder Rule VIII
eration be resumed to-morrow morning after the completion of Order of Business No. 10, Senate resolution No. 37, reported by
the morning business.
the Senator from Mississippi {l\fr. WILLI.A1ds] to the SeMte.
The VICE PRESIDENT. In the absence of objecti-0n, that
The only proper way for the Senator from Indiana to do is to
order will be made.
move that the Senate proceed to the consideration -0f Senate
PAINT CREEK COAL FlELDS, WEST TIRGINIA.
resolution No. 31, Calendar No. 10. The resolution is not now
l\lr. KERN. Mr. President, I desire to eall np the resolution before the Senate at all.
submitted by me some days ago and reported with amendments
The VICE PRESIDENT. The Chair rules
t the Senato
by the Committee to Audit and Control the Contingent Ex- from Indiana asked unanimous consent to take from the calenpenses of the Sellilte.
dar and to have considered the resolution~ and the request was
The VICEl PRESIDENT. The Senator from Indiana asks put to the Senate, .and no Senator objected.
unanimous consent to proceed to the consideration of a resoluMr. OLIVER Mr. President, I call for the reading of the
tion which will be stated.
minutes.
The SECRETARY. Order of Business No.10, Senate :resolution
l\Ir. S.:\100T. The Senator from Indiana with.drew his re37, introduced, by Mr. KERN, authorizing the appointment of a quest, and the minutes will so show.
committee to make an investigation of conditions in the Pa.int
Mr. GALLINGER. Let the minutes be read.
Creek district of West Virginia.
Mr. KERN. The Senator from Indiana withdrew bis request
1\fr. KERN. 1t will not require unanimous CQlli!ent, Mr. because he was ia:boring under a misapprehension. He thought
President, as I understand. I call the resolution up. It is -0:n the report was on the table and not on the ·C alendnr.
the calendar. I move that the resolution as reported by the
Mr. SMOOT. I am not .objecting to the consUlei·att_-0n of the
committee be adopted.
resolution, 1\fr. President~ but I do say that the Senator from
Mr. G.ALLil~GEil. Mr. President, is the resolution before Indiana withdrew his request for unanimous consent .as he has
tlie Senat-e?
just admitted. If the Senator makes a motion to proceed to the
The VICE PRESIDE1'.~. The Chair thinks the resolution is consideration of Senate resolution 37, that will pe the proper
before the Senate. There seems to have been no objection to it. way to proceed.
Mr. KERN. The resolution has been reported by the <COmMr. GALLL.~GER. l\Ir. President, I desire-mittee with certain amendments.
·
·
Mr. KERN. I move, then, l\Ir. President-Mr. GALLINGER. Yes; the resolution is on the .calendar.
Mr. GALLINGER. I desire simply to make this observation :
I desire to know whether or not it is now before the Senate?
I was not prepared to give unanimous consent without asking
The VICE PRESIDENT. The Chair has ruled that it is.
the Senator a question, and I felt very sure that unanimous con-
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sent was not given. I am not going to get into any controversy , reference to the ·Committee on Education and Labor we ought
with either the Senator from Indiana or the Chair as to that. . all to agree to it.
Mr. CLARKE of Arkansas. The Senator is mistaken as to
The Chair is stating his reeollection, but I do not think the
resolution is before the Senate. I agree with the Senator from that.
Mr. WILLI.A.MS. The committee amended the resolution in
Utah [l\Ir. SM:ooT] that the usual method, the invariable method,
unless unanimous consent is asked, is to move to proceed to the that particular and, instead of sen.ding it to a special comconsideration of a resolution, and I presume there will be no mittee, sent it to a standing committee.
Mr. CLARKE of Arkansas. Mr. President, I suggest to the
serious objection to that course in this instance.
·The VICE PRESIDENT. The Chair cares nothing about the Senator from Indiana that a motion to proceed to the eon idruling one way or the other, except that the Chair proceeded as eration of the resolution would make it the unfinished busihe has since the chair ha s been occupied by the present incum- ness, and then he could agree to let it lie oyer until Wednesbent by asking whether there was any objection, and there be- day or 'UD.til the Senators from We t Virginia can be present.
ing none, the Chair assumed that the resolution was before the It will then be the unfinished business and will come up automatically immedia tely after the morning hour. I think that is
Senate.
Mr. OLIVER. l\Ir. President, I should like to hear the min- the better course to pursue and is one entil-ely within the sentiutes read as to what actually did happen. It seems to me the ment of the Senate, as I u nderstand it, at this time.
Mr. GALLINGER. l\Ir. President, if the Senator from Arkanpresiding officer is hardly correct in his recollection of what
occurred. I was paying attention, and I have no recollection of sas will permit me, I will ask the Senator from Indiana if the
the question of unanimous eonsent being put to the Senate. I resolution directs the Committee on Education and Labor to
am free to say that, if unanimous consent were asked now, I proceed to make the investiga tion?
would not object; but I am sure that no opportunity was given
Mr. KERN. Yes, sir; it does.
to Senators who might wish to object.
Mr. GALLINGER. Then, does not the Senator from Tufilana
Mr. KERN_ 1\lr. President, there was much confusion in the think that the junior Senator from West Virginia llli. GoFF},
Chamber at the moment, and, in view of the misunderstanding who has suggested to me through bis secretary tha t he has
that evidently prevails, I again ask unanimous consent for the · some amendments to offer to the resolution, ought to be given
an opportunity to offer them?
·
consideration of the Te. olution.
Mr. GALLINGER. Well, l\Ir. President-Mr. KERN. In the ordinary course o'f ·things I would say
The VICE PRESIDE~~- Is there objection to the request yes; but the matter was passed over la st Thursday until to-day
of the Senator from Indiana?
because of the absence of the junior Senator from West Virginia.
I supposed that the two Senators were in entire accord :ifter
~ 1\fr. MARTIN of Virginia. Before that request is put to the
Senate, I wish to state that I notice that neither Senator from I had had the conference with the senior Senator from West
West Virginia is on the floor. The Senator from Indiana may Virginia on Saturday evening. I understood very positively
know something ~bout their wishes in the premises.
from him that he had no objection to the adoption of the
Mr. KERN. I will state that on Saturday evening I 'had a resolution, and I felt that it was no great discourtesy to call
conversation with the senior Senator from West Virginia [ 1\Ir. the matter up to-day. Howe-ver, as it will only involve a delny
CHILTON], and told him that I intended to ask to-day for the of a day or two more, I will make the motion suggested by the
consideration of the resolution with a view of having the mat- Senator from Arkansas [l\lr. CLARKE] that the Senate proceed
ter referred to the Committee on Education ·a nd Labor, and , to the consideration of the resolution and that it lie over, giving
that was perfectly agreeable to him. He went away with that notice that I will call it up immediately upon the disposition of
understanding. I let the matter go over on Thursday last be- the bill now under consideration.
cause of the a bsence of the junior Senator from West Virginia · Mr. GALLINGER. I think that would be agreeable to all.
[Mr. GOFF], and, as there seems to be no op1>0sition anywhere , Mr. CLARKE of Arkansas. I suggest to the Senator that be
to the reference of this resolution to the Committee on Educa- , make the request in the morning that he will ask to have the
tion and Labor, I think it ought to be disposed of to-day.
resolution considered after the morning hour on Wednesday,
Mr. MARTIN of Virginia. I fully concur, if it only involves if the Senate be in session at that time.
a reference to a committee, but, if the Senator was asking for
Mr. KERN. I do not know that it will be.
the resolution to be considered, I did want to be assured that
Mr. CLARKE of Arkansas. That will gi\e all the time that
the Senators from West Virginia do not object. However, if could reasonably be asked for the appearance of the Senators
it is only a question -of referring the resolution to the Com- from West Virginia.
mittee on Education and Labor, I do not feel that anybody
l\fr. KERN. Inasmuch as the senior Senator from West
should object to that.
Virginia will not be here until Wednesday, I will give notice
Mr. KERN. It implies the adoption of the resolution. The that I will call the resolution up on that day after the conresolution directs the Committee on Education and Labor to clusion of the morning business.
maim this investigation. That is precisely what I notified the
Mr. CLARKE of Arkansas. In other words, the Senator
senior Senator from West Virginia would be done, and I under- will agree to have it informally laid aside until Wednesdny.
stood from him that there would be no objection on his part.
It will then come up automatically, being made the unfinished
Mr. WILLIAMS. l\Ir. President-business. I think that will be satisfactory.
Mr. GALLINGER. Mr. President, I want to say just this
Mr. KERN. It will be laid aside until the completion of the
word-morning business on Wednesday. .
Mr. STONE. Mr. President, I should like ·to ask the Senator
The VICH PRESIDENT. The Senator from l\lississippi is
recognized.
from Arkansas a question. If the motion to proceed to conl\Ir. WILLIAMS. Mr. President, the resolution authorizes sider the resolution is agreed to and it becomes the unfinished
nothing, except that it empowers the Committee on Education business, it displaces everything else, does it not?
and Labor to make this investigation.
Mr. CLARKE of Arkansas. Not necessarily, because it can
Mr. KERN. That is all.
be informally laid aside if other matters are desired to be
Mr. WILLIAMS. That is all. It had to be sent to the Com- taken up.
mittee to Audit and Control the Contingent ExpenseB of the
Mr. STONE. But primarily it displaces everything else.
Senate first, beca use the expenses of the investigation have to
Mr. CLARKE of Arkansas. Oh, yes; it has the right of way.
be paid out of the contingent fund of the Senate. So the only
Mr. STONE. It becomes the unfinished business; but when
question before the Senate to be considered would be as· to the sundry civil bi11 comes up again, then the resolution can be
whether this investigation should be made by the Committee laid aside informally.
on Education and Labor and the cost of it paid out of the
l\fr. CLARKE of Arkansas. Of course.
contingent fund of the Senate.
Mr. STONE. Then there is no object in saying that it will
Mr. GALLINGER. There can be no possible objection to be called up at any gh·en time on Wednesday or Thursday. It
that. I have been laboring under a slight misapprehension. I is sufficient to say tha t it is the unfinished buslness, and if we
thought the Senator from Indiana desired to have the resolu- meet to-morrow, at the proper time the resolution can be laid
tion agreed to, and that he did not propose a reference to a aside.
standing committee. The junior Senator from West Virginia
Mr. CLARKE of Arkansas. There a.re various ways of doing
[Mr. GoFF], through his secretary, informed me this morning the same thing if the thing is right. That would be one way to
that that Senator had some amendments he desired to offer to do it. The intention was to have this resolution pending, but
the resolution, and I think the secretary said to me they had not to Jlisplace the sundry civil bill. That can be taken care of
been handed to his colleague [Mr. OHILroN]; but his e-01Jeague when it is reached.
is not present, and I did not feel that we ought to pass the
Mr. MARTIN of Virginia. It can not displace the sundry
resolution providing for an investigation by a special committee civil bill, because unanimous consent has been given that the
without giving the Senator from West Virginia an opportunity sundry civil bill shall be proceeded with to-morrow at the conto be heard. If the resolution as it stands proposes simply a clusion of the morning business.

I
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The VICE PRESIDENT.. The Senator from Indiana mo-ms
that the Senate proceed to the consideration of a resolution
which wrn be stated.
The SECRETARY. Calendar No. 10, Senate resolution 37, by
Mr. KERN, authorizing the appointment of a committee to make
an investigation of conditions in the Paint Creek district of
West Virginia.
The VICE PRESIDE}..'T. The question is on agreeing to the
motion.
The motion was agreed to.
Mr. KERN. I now ask that the resolution be laid aside
until Wednesday at the expiration of the morning business.
The VICE PRESIDENT. The Senator from Indiana asks
that the resolution be laid aside until the conclusion of the
morning business on Wednesday next. In the absence of objection that 9rder will be made.
EXECUTIVE SESSION.
Mr. BACON. I move that the Senate proceed to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After six minutes spent
in executive session the doors were reopened.
Mr. BACON. I move that the Senate adjourn until 2 o'clock
p. m. to-morrow.
The motion was agreed to; and (at 5 o'clock and 45 minutes
p. m.) the Senate adjourned until to-morrow, Tuesday, May ~·
1913, at 2 o'clock p. m.
NOMINATIONS.
E xectitive nominations received by the. Senate May 5, 1913.

COLLECTOR OF INTERNAL REVENUE.
Henry Hayes Lewis, of Florida, to be collector of internal
revenue for the district of Florida, in place of Joseph · E. Lee;
superseded.
REGISTER OF THE LAND- OFFICE.
II. Frank Woodcock, of The Dalles, Oreg., to be register of
the land office at The Dalles, v.i ce Charles W. Moore, term
expired.
APPOINTMENTS IN THE ARMY.
MEDIOAL RESERVE CORPS.
To be first lieu.tenants with rank from April 30, 1913.
Coleridge Li.vingstone Beaven, of Maryland.
John Berwick Anderson, of Texas.
William Washington Vaughan, of the District of Columbia.
PROMOTIONS AND .APPOINTMENTS IN THE NAVY.
Lieut. (Junior Grade) Hollis M. Cooley to be a lieutenant in
the Navy from the 5th day of February, 1913.
Medical Iru;pector Thomas A. Berryhill to be a medical
director in the Navy irom the 12th day of January, 1913.
Judson Daland, a citizen of Pennsylvania, to be an assistant
surgeon in the Medical Reserve Corps of the Navy from the
15th day of March, 1913.
James D. Morgan, a citizen of Maryland, to be an assistant
surgeon in the Medical Reserve Corps of the Navy from the 18th
eay of March, 1913.
.
The following-named paymasters with rank of lieutenant to
be paymasters in the Navy with the rank of lieutenant commander from the 30th day of March, 1913 :
Donald "\V. Nesbit,
John S. Higgi.ns, and
Ignatius T. Hagner.
Passed Assistant Paymaster Walter D. Sharp to be a paymaster in the Navy from the 18th day of January, 1913.
Civil Engineer George A. l\fcKay, with rank of lieutenant, to
be a civil engineer in the Navy, with rank of lieutenant commander, from the 30th day of March, 1913.
Ensign Ralph D. Spalding to be an assistant civil engineer in
the Navy from the 3d day of March, 1913, to correct the date
from which he takes rauk as previously confirmed.
Capt. William M. Small to be a captain in the Marine Corps
from the 22d day of August, 1912, to correct the date from
which he takes rank as previously confirmed.
First Lieut. Robert B. Farquharson to be a captain in the
Marine Corps from the 1st day of January,. 1913.
Boatswain Harry T. J ohnson to be a chief boatswain in the
Navy Tom the 31st day of January, 1913.
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HOUSE OF REPRESENTATIVES.
MoNDAY,

May 5, 1913.

The House met at 11 o'clock a. m.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Infinite and eternal Spirit, God our Father, we thank Thee
that Thou hast made us and assumed the responsibility of our
well-being. "Therefore will I not be afraid, but will · put my
trust in the covert of Thy wings." Thou hast filled the earth
with all things necessary to our existence and surrounded us
with Thy glory in the a we-inspiring scenes which bring ui:; to
our knees. Therefore my soul shall not be perturbed. Thou
hast revealed Thy love in the heart of the Christ, and in Him
Thou hast revealed man at his best. _Therefore will I put my
trust in Thy loving kindness, and I will worship at Thy footstool, and I will try to obey Thy mandates. In the spi.Tit of the
Lord Christ. Amen.
The Journal of the proceedings of Saturday, May 3, 1913, was
read and approved.
LEA VE OF ABSE "CE.
By unanimous consent, leave of absence was granted to llr.
RucKER, for 10 days, on account of illness in family.
ELIMINATING CERTAIN LETTERS FROM THE RECORD.
Mr. J. I. NOLAN. Mr. Speaker, I ask unanimous consent to
have stricken from the permanent RECORD some 409 letters
which were printed through a mistake in the RECORD of Friday,
May 2, 1913. As I sta ted in the House i.n Committee of the
Whole on Saturday last, these letters, in the nature of a petition, were filed by me with the idea of having them printed as
a petition. It was not my intention to ha Ye them extended in
the RECORD. I 'therefore ask uhanimous consent to have them
stricken from the permanent record of the Ho.use.
The SPEAKER. The gentleman from California asks unanimous consent that 409 letters pri.nted in the RECORD of Friday,
May 2, 1913, be stricken from the permanent RECORD, having
been i.nserted i.n the current RECORD by mistake. Is there objection?
There was no objection.
THE TARIFF.
Mr. UNDERWOOD. Mr. Speaker, I move that the House resolve itself into the Committee of the Whole House on the state
of the Union for the further consideration of the bill H. R.
3321-the tariff bill.
The motion was agreed to.
Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further consideration of the bill H. R. 3321, with l\lr. GARRETT of Tennessee
in the chair.
·
The Clerk read as follows:
380. Ivory tusks in their natural state, or cut vertically across the
grain only with the bark left intact, 20 per cent ad valorem; manufactures of ivory or vegetable ivory, or of which either of these substances is the component material of chief value, not specially provided
for in this section, 30 per cent ad valorem ; mnnufactuL·es of motherof-pea1·1 and shell, plaster of Paris, papier-mache, and vulcanized india
rubber known as "hard rubber," or of which these substances or any
of them is the component material of chief value, not specially provided for in this section, 25 per cent ad valorem; shells eng-raved, cut,
ornamented, or otherwise manufactured, 25 per cent ad valorem. •

Mr. MOORE . . Mr. Chairman, I offer the following amendment; which I send to tbe desk.
The Clerk read as follows:
Page 95. line 14, strike out "ivory tusks in 'their natural state, or
cut vertically across the grain only, with the bark left intact, 20 per
cent ad valo1·em."

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent that debate on this paragraph close in 10 minutes.
The CHAIRMAN. Is there objection?
Mr. MANN. Mr. Chairman, I would like to have two or three
minutes.
l\fr. UNDERWOOD. I will divide the tin1e with the gentleman.
There was no objection.
l\fr. MOORE. Mr. Chairman, ivory tusks are not indigenous
to the United States. This is a proposition to put them on the
free list, as they are in the Pnyne law, and not upon the
dutiable list, as in the present bill. They enter very largely
into the manufacture of piano keys. They are free of duty in
Germany, which is the greatest competitor of the United States
in the manufacture of pianos. Some gentlemen ·interested in
WITHDRAWAL.
this business in Cambridgeport, Mass., have indicated that it
Executi-ve nomination withdraicn from the Senate May 5, 1913. would be destructive of the business in the United States if
COLLECTOR OF INTERNAL R EVENUE.
these ivory tusks are made dutiable, as proposed in the UnderHayes H. Lewis, of Florida, to be collector of internal revenue wood bill. They were under the impression, as they write,
for the district of Florida, in place of Joseph E. Lee, super- that the Democratic Party had promised not to destroy any
seded, is hereby withdrawn, because of error in name.
legitimate industry, and they feel this is a breach of Democratic
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faith. I find 'therP. are manufacturers of pianos in the city of
Philndelphia who hold the same· opinion. Whether or not these
gentlerner~ were lured into voting for the Democratic Party
last vPar I do not know : but whether they were or not, they
now ~find whnt they believed to be a promise that "legitimate
industry" would not be affected by the Democratic majority
is being violated. I have nothing to say further, except that
the admission of certain free raw materials which are not produced ill this country and which enter into manufactures here
adds to labor's opportunity for employment in the United
States. In such cases there is no real objection on the part of
protectionists. l submit herewith the letters to Which I have
referred:
SECTION 380. IVORY 'l'USKS, DUTT 20 PER CENT; ALWAYS FREE HERETOFORE,
CAMBlllDGEPORT, MAss., May 8,, 1918.

Hon. J. HAMPTON MOORE,

House of Representatives, Washington, D. 0 • .
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We have been informed that ivory tusks have been transferred from
the free to the dutiable list because article~ of luxury are manufactured from th.is raw material. The <!hie{ use made of ivory tusks in
this countq is for piano keys, and with music so taught in the public
schools, at the expense of the State, and considered a necessary adjunct
to an ordinary education, a musical instrument in the home can no
longer be considered an article of luxury, and 85 per cent of all pianos
manufactured are bought by artisans and people of small means.
You will please note that other raw materials from whieb articles of
purest luxury are manufactured such as pearl shell, tortoise shell,
vegetable ivory, meerschaum, and all other tropical woods have been
left on the free list.
We believe that mnch good can be done by having this duty removed,
and are convinced that such a duty would work considerable hardship.
We trust, therefore, that it will meet with your approval to lend your
efforts in that direction.
Thanking you very kindly for any attention you may give the matter,
we are,
Yours, very truly,
T!Dl MARQtrETTE PIANO Co.,
By B. c. WATERS,

Secretary-Treasurer.·

CHICAGO, April 28, 1913.

DEAR Sm: We have $500,000 invested in the business of manufac- Hon. JAs. R. MANN,
House of Representatives, WasMligton, D. 0.
turing ivory keys for pianos. Last year our importations of raw ivory
amounted ttt $191 000 and our pay roll $200.000. The cost of the ivory
DEAR Sm: Our attention is called to the pTovislon in the Underwood
is 50 per cent of 'the cost of the finished product. Eighty-five per cent bill, section 384, imposing .a duty of 20 per cent on ivory tusk.
of the pianos disposed of in the United States are sold on installments
This is a material whlch enters into the make-up of our instruments,
of about $5 a month, the purchasers being people of small means. The and it would seem quite unnecessary that the present cost be increased,
rlcb and luxurious class of people furnish · only a trfUng proportion throug.h the imposing of a duty, particularly when it is pointed out that
of the piano manufacturer's market. An increase of 20 per cent in the raw materials of similar class at times used, such as moth.e r-of-pearl,
cost of our raw material and the decrease in the tarifl' on the manu- horn, bone, ebony, etc., are on the free list.
factured product from 35 to 30 per cent will open the market wide to
Our understanding is at for over 100 years ivory has been admitted
foreign manufacturers, who will take our business away from us. They free, and our investigation is that it is at the present time admitted
are waiting for the chance and petitioned the Ways and Means Com- free from duty to every other country. Piano industry of the United
mittee f()r a reduction in the duty so that they might enter this market States must needs sutrer this handicap, which clearly should not be
(see p. 5205 Hearinge before the Committee on Ways and Means). imposed.
They could not have hoped for such favorable consideration as they
May not the matter have your best attention?
have received. They get their raw material free; we are changed from .
Yours, very truly,
the free list to a duty list of 20 per cent, and the duty on the manu- '
GEO. P. BENT Co.,
factured product has been reduced from 35 to 30 per cent. Section 380
J. C. MCCHELY.
was made for foreigners, not for the United States. They will take
Mr. UNDERWOOD. Mr. Chairman, I will state that the tax:
our business and, with our raw materiah~ taxed, we can not export at all.
Our expensive plant ts especially made foT the manufacture of ivory on ivory in the raw state is strictly a revenue tax. It is a nonkeys, and our men are trained for this particular work. We were competitive article and I think that it can bear the small tax:
promised in a Democratic platform and by the President 1:n his speeches
that no legitimate industry would be injured. Ours is a legitimate imposed in this bill without serious detriment to the industries
business; it is based on sound capitalization. efficient mana~ement, and involved.
there ls a state of intense competition among the domestic manufacThe CHAIRMAN. The question is on the amendment offered
turers of our line of goods.
·.
The duty on raw Ivory would be the ruin of the ivory manufacturing by the gentleman from Pennsylvania [Mr. MooBE].
ind!lstry in this country, and our men would be obliged to take other
The amendment was rejected.
jobs with which they are not familiar at less wages.
The Clerk read as follows:
We earnestly request the r estoration of ivory tusks to the free list.
382. Matting made of cocoa fiber or rattan, 5 cents per square yard;
And in asking this, we are only asking for the same fair treatment
that yon have given to the manufacturers of goods from pearl shell, mats made of cocoa fiber or rattan, 3 cents per square foot.
tortise shell, vegetable ivory, horns, tropical cabinet woods, etc.~all
Mr. HUMPHREY of Washington. Mr. Chairman, I move to
of these materials in the same general class as ivory tusks and all
strike out the last word. Mr. Chairman, I hold in · my band an
of them on the free list.
SYL nJSTl!lR TowEB Co.
item that appeared in the Evening Star of this city a few days
Yours, ver1 truly,
H. B. LEAVETT,

Acting Treas-urer.

PffILAD.E LPHIA, .April !5, 191,'t.

Hon. J. HA.l\IPTON 1\IOORE,

House of Representa«vcB, Washington, D . 0.
HONORABLE Sm: We desire to make a vigorous protest against section 384 of the new tarit'I' bill, which imposes a duty of 20 per cent
on ivory tusks, thereby increasing the cost of ivory keys for pianos
10 to 20 per cent.
This ls clearlr a discrimination against the piano industry of this
country and wll serionsly affect the business. Ivory has been increasing in cost steadily for the last five years, owing to its scarcity. At
the same time the quality has been growing poorer for the same reason,
so. that to those who desire to make a fine piano the cost bas increased
in the neighborhood of 25 to 40 per cent during this period, and if
this duty [s added the cost will be at least 10 per cent more. There
is no known substitute for it-it is impossible to use celluloid on
account of Its Inferiority.
This puts the manufacturer of this country at a very decided disadvantage, because ivory enters free of duty in Germany and other
:foreign countries which compete with us. Further, it is almost impossible for us to compete with the foreigners for export piano trade,
as Germany, particularly, can lay down a piano in South America for
less than it costs to make the same grade here. We do have some
export trade in player pianos, but this will fast disappear as our
Am erican patents expire.
Trusting you will give this your attention and use your infiu,ence
to have this iniquitous and most unjust item taken out of this bill,
.w e are,
Most respectfully t yours,
THE LESTER PIANO co.
GEO. MILLER, Treasurer.

Mr. MANN. Mr. Chairman, in many places in the bill there
is for the first time imposed a tariff tax upon raw materials
which are not naturally produced in this country. That, of
course, is a real tax. Ivory tusks, now on the free list, which
this bill puts on the dutiable list at 20 per cent, are mainly used
in the manufacture of piano keys. I suppose gentlemen on the
other side will say that piano keys and pianos. are articles of
luxury. That is not the opinion of a great many people in the
country. I can see no excuse for placing this tax upon this
article. I respectfully ask the House to consider the following
letters which ha Ye been addressed to me:
CHICA.GO, May S,. 1!J1S.
Hon. JAMES R. l\IAx~.
Fina11c.e Committee of the House, Washington, D. O.
DEAR Sm: Referring to the proposed tariff schedule, our attention has
~n called to the fact that section 380 of the Undenvood tarl.Jf bill
imposes a. duty of 20. per cent ~n ivory tusks in natural state. This
means, at the least, a 10 per cent increase in the cost of piano keys.

ago that has caused me considerable concern. It says:
Progressives at odds on Underwood bill. Several favor the measure,
some are opposed, and others refuse to vote. Confusion has fallen, it
is stated, upon the Progressive Party of the House of Representatives.
Instead of standing like a short but well-constructed section of a stone
wall on the tariff proposition, it has scattered to the four winds o1
heaven, and scarcely any five of its Members will vote the same way
on the Underwood taritr bill when it is put up to the House for passage.
It is said to indicate that the party is simply waiting to see which way
the cat will jump.
·

Then this article goes on to say two distinguis:Q.ed gentlemen
belonging to the party are going to stand directly on top of the
fence so they may the more easily jump upon the side where
they think there is the most clamor. Then it says further that
one distinguished gentleman from Illinois [Mr. COPLEY] is reputed to be very wealthy and he is very much discouraged.
Now, I trust the distinguished gentleman from Illinois will not
become discouraged in his battle for the people because he is
wealthy. I ask him to look at Perkins and at Flynn and McCoqnick and at Crane, who has already received his reward,
and take courage. It is very easy to serve two masters in the
cause of righteousness when you learn how. And a little further
on the article says the distinguished gentleman from Kansas
[Mr. MURDoCK] is going to vote against the bill. I am sorry to
hear that because I was in hopes he would vote for the bill and
then if he was true to his record he would immediately denounce it. If he votes against it and follows his record on the
Payne bill I will expect him to sing its praises to chautauquas'
remotest bounds.
Now, it is a cause for public grief that this party, that is
coerced by no caucus and controlled by no bosses and influenced
by no interest, should take to quarreling among themselves.
But, Mr. Chairman, how is it possible that members of a party
that possesses all the wisdom and all the- righteousness could
disagree? Can it be possible, Mr. Chairman, that these nre the
same old vocabulary performers we ha>e had with us always,
that want to reform their neighbors and not themselves? Is it
possible that these anointed of the people are as other men?
l\fr. HULINGS. Will the gentleman permit a question?
Mr. HUMPIJREY of Washington. In just a moment. They
should not quarrel among themselves. Their way is perfectly
plain-they denounced the Payne bill to get in and they will
denounce the Underwood bill or get out. Now, what the Ways
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and l\Ieans Committee should ba>e done, and what they would
ha·r n done if they bad been honest in their desire to serve the
people, if they had not been influenced by some sinister motive,
would haye been to bring in a bill here that gave high protection upon eyery industry located in every Bull l\Ioose district
and free trade for all the rest of the country. That would have
been real reform that would have beeri real downward revision,
that would have been in the real interest of the people. Such a
bill as tha t would recei·rn the undivided, unanimous, enthusiastic support of the righteous 13. By the way, I hope that the
distinguished gentleman from Kansas will tell a candid and
waiting world just how many Members follow him now, when
he is marching in any direction except toward pie. Now I will
yield to the gentleman from Pennsylvania.
'
Mr. HULINGS. I just wish to inquire of the gentleman what
the gentleman had for bre·a kfast this morning?
Mr. MANN. It looks to me -u-s if the gentleman had eaten a
Progressi\e.
Mr. HUMPHREY of Washington. · It is perfectly apparent I
did not ha\e a piece of Progressive pie, as I still think the
world is all right. I do not belieYe I am the only honest man in
the country and tha~ I belong to the only honest party.
Mr. COPLEY. Mr. Chairman, I move to strike out the last
two words.
Mr. UJ'li'DERWOOD. Mr. Chairman, of course I do not wish
to cut off the gentleman from his five minutes. This debate is
rather entertaining to our side of the House; but as we want to
progress I would like to cut off political debate this morning,
and therefore I move that after five minutes, and after giving
the gentleman a chance to· reply, all debate on this paragraph
shall be closed.
The CHAIRMAN. Without objection, the debate will be
·
c:losed in fi\e minutes.
There was no objection.
·Mr. COPLEY. Mr. Chairman, that article in the Evening Star
was not inspired by any man friendly to the Progressive cause,
nor was it inspired by any man friendly to myself. The gentleman from Washington [Mr. HUMPHREY] has hitherto taken
occasion to q·uote passages from newspapers that were inspired
by political interests opposed to myself and accepts them as
gospel. I will say to the gentleman, however, that my opinion
on the tariff question was expressed in a speech in this House
printed on the same day that it was delivered, and if he wants
to know where I stand he can find out by reading that speech.
He al o inUma tes that one of the other gentlemen and myself
are going to stand on the fence. I took my political life in my
hauds at the election last fall. In fact, I took the attitude
immediately after the Republican national convention had nominated, and I have stood in that same attitude ever since. And
it is not worth while spending any time in trying to explain to
him. I will only call bis attention to this fact, that although
there are but 19 Progressive Members in this Congress, we have
the satisfaction of knowing the candidate and the principles
tha t we espoused in the last election were indorsed by more than
700,000 voters in this country in excess of the number of voters
that espoused the principles to which he seems so firmly wedded.
[Applause.]
So far as that article is concerned, I had no intention of paying any attention to it, having been in public life long -enough
to know that some of your enemies are going to write things
which are intended to harm you a nd yet write them as apparently in a mea sure friendly. Now, as to " being a man of
wealth," that is purely a persona matter, and has been exaggerated manyfold. I ha \e never stood under any circumstances on any other basis than one of absolute equality with
the genUeman from Washington [Mr. HUMPHREY] or any other
Member of this House, or any other man, wherever or whoever
he may be. I have worked in the ditch with my hands side by
side with other laboring men, and am proud of it. I have never
denied it. I ha-ve worked side by side with bank presidents,
and I am proud of it. I ha>e never denied it. I am content in
the fact of accomplishing something useful. I have run through
the gamut of human endeavor, and I am just the same sort of
a fellow that' I was before, notwithstanding the attempt of the
gentleman from Washington to read something iuto these lines
that were written by interests hostile to me and that might in
some wa y belittle the ProgressiYe cause or myself. [Applause.]
The CHAIR~IA..N. Without objection, the pro forrna amendment will be withdrawn, and the Clerk will read.
The Clerk read as follows:
38!>. Pencils of paper or wood, or other material not metal filled with
lead or other matenal, pencils of lead and slate pencils, ah the foregoing, 25 per cent ad valorem.

Mr. FORD . . TEY. Mr. Chairman, I offer an amendment.
'l'he CHAIRMAN. The gentleman from Michigan offers an
amendment, which the Clerk will report.
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The Clerk read as follows:
Page 96, line 25, after the word "foregoing," strike out "25 per cent
;~1-o;:~5~m" and . insert "45 cents per gross and . 25 per cent ad

Mr. FORD~TEY. Mr. Chairman, I offer this amendment to
restore to this bill the existing rate of duty, for the following
reasons: The United States produces and furnishes to Germany
a large per cent of the graphite used in the manufacture of pencils in Germany. Germany purchases the wood from the United
States out of which to make pencils. Therefore we furnish
Germany not only with the wood but with the graphite, and she,
with her cheap labor, furnishes us with a large per cent of the
pencils used in this country. However, under existing law, the
manufacturing of pencils in this country has been established
and is increasing year by year. Tha rate of duty fixed in existing law is not excessive. Therefore I ask that the rates in the
Payne tarifflo law be inserted in the so-called Underwood tariff
law for the reason given, that I do not want to see again the
pencil industry transferred to Germany, and that country, with
its cheap labor, supply us with all our pencils.
The CHAIRMAN. The question is on agreeing to the amendment offered by the gentleman from :Michigan [.Mr. FoRDNEY].
Mr. J. R. KNOWLAND. Mr. Chairman, I move to strike out
the last word.
The CHAIRMAN. The gentleman from: California [l\fr. J. R.
KNoWLAND] moves to strike out the last word.
Mr. J. R. KNOWLAND. I do so in order to ask that in my
time the following editorial on this subject from the Oakland
(Cal.) Tribune be read.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
[From the Oakland (CaL) Tribune, Apr. 24, 1913.J
INDUSTRIES

THREATE~ED

WITH DESTRUCTIO:N.

Making pencils is an extensive industry in the United States that is
th1·eatened with ~xtlnction by the tariff bill inti-oduced in CongTess.
New York is where the pencils are made, but the cedar slats used In
their manufacture are made in California, Tennessee, F1or1da, and other
Southern States. Should the domestic manufacture of pencils · cease the
plants scattered about the country now employed in producing slats
would be compelled to shut down and our home market surrendered to
foreign makers.
·
German-made pencils would supersede the product of our home
makers, and Germany does not use American ceda1· In making pencils.
The German makers get their cedar from German East Africa. All
Government officers in Germany a1·e required to use pencils made with
African cedar, as Germany desires to develop the resources of her
African possessions while building up her manufactures at home.
'l'he German tariff shuts American-made pencils out of the German
market, even if the lower labor cost In the Kaiser's empire were not
an insuperable obstacle to the exportation of pencils from the United
States to Germany. Where the American manufacturer pays out a
dollar for labor the German manufacturer pays out a mark. Figured
In American money a mark Is 23 cents.
Under the present tariff la.w a specific duty of 45 cents per gross ls
levied on foreign pencils imported into this country, In addition to 25
per cent ad valorem. The bill which has just been Introduced in Congress abolishes the specific duty entirely. As the 25 per cent ad valorem
duty is insufficient to equalize the cost of production, the pencil Industry
in the United States w111 be destroyed If ' the bill goes through in its
present form. This will react disastrously on timberlnnd owners and
mm proprietors In several States, besides throwing a large number of
people out of employment.
Until a comparati vely recent period the common red cedar of California had no market value. It was not worth catting until a company
entered this field with a plant to manufacture pencil slats. This plant
is located at San Leandro, in Alameda County, Cal., and occupies
a tract of 14 acres. It has i·ecently been enlarged and Improved at
a considerable expense. Several acres were purchased at a cost of·
Sl,500 an acl'e. At San Leandro 108 persons are employed, and over
100 more are employed in the woods. In addition to cutting Its own
timber the San Leandro concern buys cedar logs from a number of
lumbering companies operating in this State.
Thus a ·new industry has been created in California utilizing a
hitherto waste product and giving employment to a large number of
workingmen. If the pencil manufactor1es in the East are compelled to
shut down by a ruinous reduction in t:irifl' duties the San Leandro
plant will also be compelled to close down, and there will be no longer
a market for California cedar.
And what will we get in return? The privilege of buying German
pencils made from Airlcan cedar. The plumbago used by American
pencil makers Is mined in the United States, but the plumbago mines
will have to shut down if the pencil makers are forced out of business.

Mr. J. R. KNOWLAND. Ur. Chairman, I desire to support
the amendment offered by the gentleman from Michigan. Japan
is becoming a competitor of the United Sta tes in the manufacture of lead pencils. The wages p:iid in this country are nearly
fifteen times higher than paid in Jnpan. Notwithstanding the
present duty, the \alue of importations last year exceeded o-ver
$400,000, showing that the duty is far from prohibiti-ve. I will
insert the following letter from the Hudson Lumber ·eo., of
San Leandro, Cal.:
SAN LEAKDilO, CAL.,

January 13, 1JJ13.

Ur. J. R. K:NO'WLA~D, Washington, D. 0.
· DEAR SIR: Referring to Schedule N, paragraph 472, pencils, of the
present tariff: .
,
.
·
We object strongly to any reduction in the presen t tarifr on pencils.
We manufacture slats for pencil facto!:lcs. and any reduction in the
tariff on pencils would make the price of our manufactured stock so
low that we would, n-; doubt, have to go out of business or cut the
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price of our labor to equal the pauper labor of Europe. Tbe farmers
own the cedar wo:>rt that is left in the Southern States, and a reduction in the tnrilr on pencils w:>ald mean a tremendous loss to these men.
Red cedar, fot·merly found only in the Southern States of this country is r.ow shipped in larg<> quantities snd much cheaper from the
Ge;man East African possessions to Germany. wbere the authorities have
publicly recommended to the people not to use any other cedar. _The
lower tte tarift' on pencils here, the more finished pencils will be im·
ported made of the African wood, thereby cutting down the farmers'
income and lowering the wages of the laborers.
We depend for 0t1r living upon protection of the finished article made
in tbls country a:; against !ow-priced wood used in Germany, Italy,
France. and Japan in the ruanJfacture of pencils.
Yours, very truly,
Huoso::-. LUMBER Co.,
Per R. E. GoooaAl\IE,
Mr. J. R. KsOWLA:XD:
,
W'e, the undersigned, citizens of thls congressional district, kindly
request that you nse your influence to prevent any reduction in the
tariff on pencils for the reasons as outlined in this letter.
Bank of Haywards, J. E. Farnum. ca11hier; W. J. Gannon;
W. F. Knightly; John E. Lears; Alonzo Br·adford;
Chas. Q . Rideout; L. C. Morehouse; A. B. Carey; P.
Godchaux; A. S. Weaver.

The CHAIRMAN. Without objection, the pro forma amendment will be withdrawn. The question is on agreeing to the
amendment offered by the gentleman from Michigan [Mr.
FORD ~EY] .

.

The question was taken, and the amendment was rejected.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
392. Pipes and ·s mokers' articles : Common tobacco pipes and pipe
bowls made wholly of clay, 25 per cent ad valorem ; other pipes and
pipe bowls of whatever material composed, and all smokers' articles
what oever, not specially provided for in this section. including cigar ette books, cigarette-book covers, pouches for smoking or chewing
tobacco, and cigarette paper in all forms, 50 per cent ad valorem.

:Mr. PALMER. Mr. Chairmun, I offer an amendment.
The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Pennsylvania [Mr. PALMER].
The Clerk read as follows:
Page 9 7, line 18, after the word "forms," insert the words "except
corl{ paper."
.
.

The CHAIRMAN. The question is on agreeing to the amendment offered by the gentleman from Pennsylvania.
The-question was taken, and the amendment was agreed to.
The CHAIRMAN. The Clerk will read.
The Clerk read us follows:
394. Umbrellas, parasols, and sunshades covered with material other
than paper or lace, 35 per cent ad valorem. Sticks fo r umbrellas,
parasols, or sunshades, and walking canes, finished or unfinished, 30 per
cent ad valorem.
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throughout the country that will be seriously affected by this
change.
.
· Now we have come to the crucial paragraph, that of the
umbreUa itself, the finished umbrella or parasol, which we set
against the umbrella or parasol which comes in from the other
side, and against that importation we fix a duty of only 35 per
cent. How can a man make an umbrella at 35 per cent if he
has to pay 45 per cent, as this bill provides he must do, in order
to get his woven fabric? It seems to me this is such a glaring
error that the gentlemen on the other side ought to be glad to
correct it, more especially as it affects the wage of hundreds of
thousands of people employed in this industry.
I seriously appeal to the gentlemen on the other side to permit
this amendment to go through. It does no more than fix the
rate upon the finished product equal to that on the raw material.
l\Ir. HARDWICK. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from Pennsyh·ania
yield to the gentleman from Georgia?
Mr. MOORE. Yes.
l\Ir. HARDWICK. I understood the other day that the gentleman from Pennsylvania said that nobody could make a dent
in this bill, and that he was going to quit offering amendments.
Is that right? [Laughter on the Democratic side.]
Mr. l\IOORE. Yes; that is right. I said it was useless to
offer amendments, but here is a meritorious case this morning-l\Ir. HARDWICK. Then the other cases were not meritorious? [Laughter on the Democratic side.]
l\Ir. MOORE. And it seems to me the gentlemen might soften
a little and permit this amendment to be adopted.
l\Ir. BARNHART. l\Ir. Chairman, will the gentleman yielq? ·
l\Ir. MOORE. Yes.
l\Ir. BARJ\'HART. The gentleman says this time he makes a
"serious" appeal to the committee. Were the other amendments not serious? [Laughter on the Democratic side.]
Mr. MOORE. Yes; they were serious, but ineffectual. I
hope that in this case the committee will accept this amend·
ment. I do not want to see these plants transferred from this
country to Germany and other counh·ies abroad, as would seem
to be the result if the committee persists in its evil course.
The CHAIR.MAN. The question is on the amendment offered
by the gentleman · from Pennsylvania [Ur. .MooRE].
The amendment was rejected.
l\Ir. PALMER. Mr. Chairman, I offer an amendment.
The CHAIR1\1AN. The gentleman from Pennsylvania [Mr.
PALMER] offers an amendment, which the Clerk will report.
The Clerk read ns follows:

Mr. MOORE. Mr. Chairman, I offer an amendment.
The CHAIRMAN. TJ:le Clerk will report the amendment ofAmend, page 97, line 23, after the word "lace," by inserting the
words "not embroidered or appliqued."
fered by the gentleman from Pennsylvania [Mr. MooRE].
The Clerk read as ·follows:
'I'he amendment was agreed to.
Amend, page 97, line 23, after the word "lace," by striking out
The Clerk read as follows:
" 35 per cent ad valorem " and Inserting " 45 per cent ad valo~em."

i\Ir. MOORE. . Mr. Chairman, this is the third and last stage
of the umbrella question. Undoubtedly the committee has
made a mistake in this instance. It is taxing the raw material
higher than the finisbed product and is making it impossible
for men· in this country to successfully compete in the manufacture of umbrellas.
I hope the committee will give consideration to this matter,
b~canse here is a chance for them to make good and correct an
error that is manifest. The Payne bill gave protection to the
manufacture of umbrellas, in that it rated the component parts
of the umbrella lower than the finished product; but this bill,
whether for the purpose of raising: revenue or not, does tax the
component parts higher than the finished umbrella itself. When
we reached paragraph 143, which provides that on umbrella
and parasol ribs and stretchers, composed · in chief value of
iron, steel, or other metal, in frames or otherwise, and tubes
for umbrellas, wholly or partially finished, the duty should be
3G per cent ad valor~m. I endeavored to raise the duty from
35 per cent to 40 per cent, but the amendrilent was overthrown.
That · duty, by the way, was equal to the duty that is placed
upon Ute finished product.
·
V\Then we reached paragraph 326, relating to woven fabrics,
in tlle piece or otherwise, of which silk is the component material of chief value, and all manufactures of silk or of which
silk or silk and india rubber are the component materials of
chief value, constituting the coverings for umbrellas over· the
ribs and frames, I undertook to have the duty reduced from 45
i)er cent to 35 per cent, in order that it would be less than the
rate fixed upon the umbrella itself. That amendment also was
uefeated, and that notwithstanding the fact that there are
umbrella ·factories employing hundreds and · possibly .thousands
of people in t1:1e_·city I have the honor in part t~ -.represent,-and
one iu Lancaster, Pa., and other sections of Tue State and
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397. That each and every imported utlcle not enumerated in this
is similar, either in mate1·Jal, quality, texture, or the use
to wh1cu 1t may be applied, to any article· enumerated in this section
as chargeable with duty shall pay the same rate of duty which is levied
on the enumerated article which it most resembles in any of the particulars before mentioned; and if any nonenumerated article equally
resembles two or more enumerated articles on which different rates of
duty are chargeable, there shall be levied on such nonenumerated article
the same rate of duty as is chargeable on the article which it resembles
paying the highest rate of duty; and on articles not enumerated, manufactured of two or more materials, the duty shall be assessed at the
highest rate at which the same would be chargeable if composed wholly
of the component material thereof of chief value; and the words "component material of chief value," wherever used in this section, shall be
held to mean that component material which shall exceed in value any
other single component material of the article ; and the value of each
component material shall be determined by the ascertained value or
such material in its condition as found in the article. If two or more
rates of duty shall be applicable to any imported article, it shall pay
duty at the highest of such .rates.
•
sectio~ ~~ich

Mr. PALMER. l\Ir. Chairman, I ask unanimous consent that
'in the amendment which was offered and agreed to on Saturday, in line 3, page 93, the word "poke" may be changed to
"spoke."
The CHAIRMAN. The gentleman from Pennsylvania [Mr.
PALMER] asks unanimous consent that in an amendment agreed
to on Saturday last, on page 93, in line 3, the word " poke" in
said amendment be changed so as to read " spoke." Is there
objection?
There was no objection.
Mr. PALMER. Mr.· Chairman, I move ·to strike out the last
word for the purpose of referring to a statement which was
made on Saturday by the gentleman f_rom l\µchigan [l\lr.
FORDNEY], which is found in the RECORD, on page 978, in which
he says:
·
Away back in 1894 or 1895 there ·was a gentleman whose name is
Osborne, who was a ~ndidate fo1· the office of gove.rnor of Wy<,>ming; .!I.
great Democrat, and in favor of free wo<:>l. He told in a joking way
afterwards, "I ·came within 3 cents a pound of getting it-free wool,"
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because that was all he could get for his wool. [Laughter.] He was a
very extensive woolgrower in Wyoming, and just at that time there
appeared n higher price abroad for wool than was paid in the United
States. He accordingly shipped bis wool to London, England, and
before his wool had arrived there the price went down.
He kept his wool in a warehouse over there and paid the rent and
storage upon it in England until the Republican Party once more got
back into power and put wool on the protected list, and then be brought
that wool back to the United States and sold it here.

. The gentleman who is referred to in this statement-Mr.
Osborne-is now an Assistant Secretary of State, and he has
authorized me, indeed be has requested me to say, in order that
the record shall be straight, that the distinguished gentleman
from Michigan [Mr. FoBDNEY] is entil·ely mistaken in his
statement as to Mr. Osborne selling wool abroad in that manner.
He says-and I am just repeating Gov. Osborne's statementthat he sent to the London market a considerable clip of his
wool, amounting to over 40,000 pounds; that he received for it
a slightly higher price than the then prevailing market price
in America, and that be was advised by his factors that he
would have received a larger price if it bad not been that it
was badly packed; that the next year be shipped abroad a clip
of about the same amount, 40,000 pounds, and that he sold it
in the London market and received 1i cents a pound more than
the then prevailing price in the United States. He says it is
not a fact that be stored that wool abroad and returned it to
this country, when he sold it cheaper, or for any price; that it
was not returned to this market, but in each of those years it
was sold in the London market, the first year at a slightly
higher price than the American price, and the second year at
1! cents a pound higher than the American price.
I do not desire to get into any controversy about it, but I am
making this statement at the request of Gov. Osborne in order
that the facts may appear upon the record.
Mr. MONDELL. What year was that?
Mr. PALMER. It was 1894 and 1805.
Mr. FORD~EY. Will the gentleman permit me to set myself
right before the House?
Mr. PALMER. Certainly.
Mr. FORDNEY. I made that statement in good faith. I received my information from Senator WARREN. Senator WARREN
happened to be in the House last Saturday when I made that
statement, or he learned of it, because within five minutes after
I made it I met him. in the cloakroom, and he again said that
my statement was correct. When I made the statement last
Saturday I did not know that Mr. Osborne is now an Assistant
Secretary of State under Mr. Bryan, but if I had known it it
would have made no difference. Before I revise my statement
of last Saturday I want again to consult with Senator W ~N,
and let him and Assistant Secretary of State Osborne thrash
it out. Mr. Osborne does admit having shipped his wool abroad
when wool in the United States was on the free list. The only
way in which he contradicts my statement is that he did not
bring any portion of that wool back to the United States.
l\Ir. :MURDOCK. l\fr. Chairman, I rise to oppose the motion
of the gentleman from Pennsylvania. Mr. Chairman, twice
within the last week the dyspeptic gentleman from Washington
[l\1r. HUMPHREY], who is a weak understudy of the gentleman
f1·om Illinois [.Mr. MANN], bas brought into this Chamber a supercilious sneer. On the first occasion the gentleman from Washington undertook to deride the men in the country who live in
small towns. He quoted from a newspaper, friendly to him, to
show that a large number of men on the Ways and Means
Committee were laboring under the awful disadvantage of not
having been reared, as the gentleman from Washington has
been reared, in a large city, and consequently that they were
not able to write duties in a tariff bill.
This morning, in a second attempt along the same line, be
essays to ridfcule the Progressives in this body for an alleged
division among them. I want to say to the gentleman from
Washington that the members of the Progressive Party ha"Ve no
rings in their noses. [Applause.] They are not led around, as
the gentleman from Washington bas been led around for years,
by so-called bosses or leaders.
I call the attention of the gentleman from Washington, in
hls criticism of me for voting against the Payne-Aldrich tariff
law, to the fact that he did not vote against the Payne-Aldrich
law, but that he voted for it under the direction of the bosses
and under dictation. The gentleman from Washington, who
now claims to be for a tariff commission, is not in fact for a
tariff commission, nor, if we had a tariff commission, would he
abide by the facts the commission found. Does the gentleman
claim that he would? No; be will not claim it. We once bad a
full investiuation into the matter of one item of the tariff.
Three years ago a board appointed by this body went into the
matter of proper duties on wood pulp and print paper. That
committee was headed by the gentleman from Illinois [Mr.
MANN]. It had on it four Republicans and two Democrats.
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They -brought in a unanimous report favoring the placing of
wood pulp, then bearing a duty of $1.66 a ton, on the free list
and a reduction on print paper from $6 to $2 a ton. That report
was unanimous, an<l it was made after a long and exhaustive
inquiry, and complete information was brought to the House.
What happened? In the face of that report, in disregard of
the facts brought in by that commission, the duty on print paper
was put up to $3.75 a ton and the duty on ground woo(} retained. What did the gentleman from Washington do in that
day, the gentleman from Washington who talks here so glibly
and eloquently in favor of a tariff commission? Where was he
then? He was then, as be is always, following meekly behind
some leader, not following bis own judgment, not using the
information which was within his reach, but voting as bis
leader told him to. And, in plain disregard of the facts brought
out by the commission, be voted for the Payne-Aldrich tariff
bill and against the findings of that commission, as in the
future be would vote against the :findings of any commission
if his bosses told him to do so.
· The gentleman spoke of a division of the Progressives. So
far as I can observe, there are about four different camps in
the Republican Party at the present time. I honor the lenders
of one faction, not for their tariff policy, but for their sincerity.
The gentleman from l\Iicbigan [Mr. FoBDNEY] and the gentleman from Pennsylvania [l\fr. MOORE] are high protectionists,
and they do not care who knows it. If they haTe the writing
of a bill, they will write high and prohibitive duties. Then, there
is another camp in the Republican Party which is headed by
the gentleman from Illinois [l\fr. MANN]. The gentleman from
Illinois [Mr. MANN] is in great trouble. For years here he has
brought against those in the Republican Party who wanted to
make a little progress the obstruction of his sneer. There bas
never been a moment in the last six or eight years in this body
when the Republicans tried to get away from the old system of
bossism that they have not been opposed by the gentleman from
Illinois. [Applause on the Democratic side.]
The CHAIRMAN. The time of the gentleman from Kansas
has expired.
Mr. MURDOCK. Mr. Chairman, I would like to have five
minutes more.
Mr. UNDERWOOD. Mr. Chairman, I can not break my,
rule.
Mr. .MURDOCK. Mr. Chairman, I would like to explain
about these two other divisions in the Republican Party.
[Laughter.] .
Mr. UNDERWOOD. l\Ir. Chairman, I should like very much
to yield to the gentleman under other circumstances, but I
can not break the rule.
l\fr. MURDOCK. This is the end of a schedule.
Mr. Ul\'TIERWOOD. I can not play favorites, as much as I
would like to play a favorite of the gentleman from Kansas.
Mr. MANN. Mr. Chairman, I join in the request that the
gentleman have a chance to get rid of his bile.
l\.fr. MONDELL rose.
.
l\fr. BARNHART. Mr. Chairman, a J)fl.rlia.mentary inquiry.
The CHAIRMAN. The gentleman will state it.
Mr. BARNHART. M:r. Chairman, I would like to inquire if'
under the rules those on the other side of the aisle are to be
permitted to bring their Monday wash day linen in here ancl
consume the morning in cleansing it?
The CHAIRl\I.AJ.~. That is hardly a parliamentary inquir'y.
Mr. PALMER. Mr. Chairman, I would suggest to the gentleman from Kansas that the first paragraph of the free list
covers arsenic and carbolic acid, and that that would be a good
place to inject his remarks about the other two divisions of the
Republican Party. [Laughter.]
Mr. MONDELL. Mr. Cl)airman, inasmuch as ·the name o~
some honorable citizens of my State have been brought into
the debate, I ask that I be permitted to address the committee
for five minutes.
lUr. U:NDERWOOD. 1\1r. Chairman, I will state that I am not
willing to go into political discussions. I move that all 'debate
on the paragraph and all amendments thereto be now closed.
The CHAIRMAN. The question is on the motion of the
gentleman from Alabama that all debate on the paragraph a.nd
all amendments thereto be now closed.
The motion was a.greed to.
The CHAIRMAN. Without objection the pro forma amendment will be withdrawn and the Clerk will read.
The Clerk read as follows:
FREE LIST.

That on and after the day following the passage of this act, except
as othe:rwise specially provided for in tbis act, the articles mentioned
in the following paragraphs shall, when imported into tbe United States
or into any of its possessions (except the I'hilippinc Islands and the
islands of Guam and Tutuila), be· exempt from duty.
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l\lr. UNDERWOOD. l\Ir. Chairman, I desire to announce
now, because I am· not .willing to go into any general debate,
and I know that this will lead there if we permit it, that I
intend to insist on the debate being con.fined to the bill. I do
not like to interfere with the gentlemen, but if we go into
/ general debate as to what these gentlemen think of one
another-1\Ir. MURDOCK. l\fr. Chairman, will the gentleman yield?
That seems hardly fair, inasmuch as the gentleman from
:Washington [Mr. HUMPHREY] rose this morning and without
objection from the gentleman from Alabama made an attack
on the Progressive Party in this Chamber.
l\Ir. UNDERWOOD. I will state to the gentleman from
Kansas that I did not interrupt the gentleman from Washington because he had gotten half way through his five minutes'
talk before I disco-rnred he was not talking about the bill.
l\fr. MURDOCK. And I am only half way through my 10
minutes.
l\Ir. UNDERWOOD. l\fr. Chairman, I wish to say to the gentleman from Kansas that his party has had 10 minutes in
which to answer the gentleman from Washington, because both
the gentleman from Kansas and the gentleman from Illinois
[l\Ir. CoPLEY] have consumed 5 minutes. I must insist upon
the debate being confined to the bill.
Mr. MURDOCK. Will the gentleman permit me two minutes?
l\lr. UNDERWOOD. Well, l\fr. Chairman, I am willing to
compromise-Mr. MANN. Mr. Chairman, I ask unanimous consent that the
gentleman from Kansas have my five minutes, and that the
gentleman from Wyoming have five minutes.
Mr. MONDELL. Mr. Chairman, I expect to speak to the
bill, as I have up to this time in all the arguments that I
have made.
·
The CHAIRMAN. The gentleman from Wyoming will permit the Chair to state the question. The gentleman from Illinois asks unanimous consent that the gentleman from Kansas
may proceed for five minutes in such manner as he may choose.
Is there objection?
Mr. UNDERWOOD. l\Ir. Chairman, if this is going to bring
on further debate I am not willing to consent to it, because I
do not want to play fa-vorites in this matter.
Mr. l\IANN. And the gentleman from Wyoming five minutes.
I do not know whether the gentleman from Kansas will excite
me sufficiently to want to reply, but he has not yet. [Laughter.]
1\lr. U1\1DERWOOD. If the proposition is that the gentleman from Kansas. representing the Progressive Piuty, n.nd the
gentleman from Wyoming [l\fr. l\foNDELL], speaking for the
Republican Party, have fiye minutes to say what they please,
and that then we stop the debate on that subject, I am willing
to consent.
l\lr. l\IONDELL. Iifr. Chairman, I am not asking permission
to speak out of order, but at the proper time I want five minutes
to address myself to the bill.
l\Ir. UNDERWOOD. '.rhen the gentleman from Wyoming is
not in this proposition. If he will wait he can get the time.
1\lr. 1\IANN. Mr. Chairman, I ask unanimous consent that
the gentleman from Kansas may ha-ve ·:firn minutes.
l\Ir. U1\1DERWOOD. With the understanding I intend to object if anybody else goes out of the record.
l\Ir. l\IANN. Well, we will haye to take a chance on that.
Mr. UNDERWOOD. If the gentleman himself wants five
minutes in which to reply I will consent to it.
l\Ir. l\IANN. There is nothing I have heard so far that is
worthy of reply. [Laughter.]
Mr. MURDOCK. Mr. Chairman, as usual the gentleman from
Illinois puts in a supercilious sneer against the Progressives.
Mr. UNDERWOOD. Mr. Chairman, if I can not come to an
agreement on this political debate I will have to object. I am
perfectly willing for the gentleman from Kansas to have five
minutes and for the gentleman from Illinois to have five minutes to do with as he please~
l\fr. M..-i.NN. I am not at this time asking five minutes; I
will take my chance of getting such time as I desire.
Mr. UNDERWOOD. The gentleman knows I would dislike
to rai e the point of order, so far as he is concerned, but if the
gentleman wants five minutes I am willing to yield it now, but
if he does not I will have to make the point of order.
Mr. MURDOCK. The gentleman from Illinois apparently
makes no. request.
The CHAIRl\fAN. The gentleman from Illinois has not preferred a request; the gentleman from Alabama asks unanimous
consent that the gentleman from Kansas proceed for fiye
minutes out of order [laughter]-. Mr. .l\iAN~. That part is. not necessary; of course, he will
be out of ·order..
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Mr. U~"TIERWOOD. I desire to modify the request, becnu~
I want to be fair and I do not want to be put in the attitude of
objecting to or raising the point of order against the leader
of the Republican Party. Now, I ask unanimous con ent that
the gentlernal}. from Kansas may ha-ve five minutes to talk about
what he wants to and then the gentleman from Illinois to h~1xe
fiye minutes, if he wants to use it for the same purpose, and at
the end of that time I give notice that I am going to insist that
debate be confined. to the rule.
The CHAIR~1AN. The gentleman from .tiabama asks unanimous consent that the gentleman from Kansas may haYe fiye
minutes in which L talk a bout anything he wants to [laugllter]
and that the gentleman from Illinois may have fise minutes to
reply, if he desires to do so. Is there objection? [After a
pause.] The Chair hears none.
Mr. MURDOCK. l\Ir. Chairman, I was, when interrupted,
describing the present condition of the Republican Party and
the present state of its fragments. First come the stnndpatters
represented by the gentleman from New York [l\Ir. PAYNE], the
gentleman from l\ftchi gan [~fr. FoRDNEY], and the gentleman
from Pennsylvania [:\fr. l\IooRE], all on the Ways and ~Jeans .
Those gentlemen, if permitted to write a tariff, would not write
that tariff upon the report of any commission; they ,....-ould write
into the bill prohibitive r ates, according to their belief · and as
I have pointed out iri particular, that when we had th~ full' report upon wood pulp and print paper that they disregarded
those recommendations [applause on the Democratic side] and
put in prohibitive rates. :Kow, I want to show how Mr. Taft,
then President of the United States, in his Winona speech, said
tha t the duties upon wood pulp and print paper in the PnyneA.ldrich la.w were not exactly as the commis ion had found, but
that Mr. PAYNE, upon in-vestigation, had concluded that the commission had found the figures much too low. [Applause on the
Democratic side.]
And if the gentleman from New York and the gentleman who
is his associate on the committee [.Mr. l\looRE] and the gentleman from 1\lichigan [.Mr. FORDNEY] had the right to write
a tariff bill to-day- it would be a prohibitive tariff not based
upon a tariff commission's report. [Applause on the Democratic
side.] Now, I said the second division of the Republican Party
':as headed by the chief sneerer of the Ilepublican aggregation, Mr. 1\1.A.NN, of Illinois [laughter], assisted by the other
artist in that line, Mr. HUMPHREY of Washington. They are in
great trouble; they are afraid to follow their natural inclinations and go with Mr. PAY rn, l\lr. ~1ooRE, and l\Ir. FoRD ~EY,
because a sociated. with those gentlemen are some other members ?f the Rep,ublican Party who haYe been in the past progressive. Just where they are now I do not know. Typical
of them is the gentleman who indulged in criticism of me Saturday in this Chamber, the gentleman from Wisconsin [Ur. LENn.ooT]. Where is Mr. LENROOT and what is be? Is he a Ilepubllc:m. I doubt it. Is he a Progressi\e? He is not. [Applause
on the Democratic side.] Is he a • tandpatter? I do not know.
It seems that the impre sion is a broad up in Wiscon in that he
is a Democrat. [Cries of "No!" on the Democratic side.]
But I would not deny it. Here is a letter to the editor of the
Superior Telegram. Listen to it:
Representatilc LE.NROOT's affiliation to the Democratic administration , as outlined in the Associated Pr.ess di patches, is no loss to the
Progressiye P~rty of his own country, as be never was of or with us.
H e, by bis glib tongue, led us to believe that be was so a t fir t. but
we found him out long ago to be inclined toward the Democratic Party
rather tha n to the Republica n or Progressive Parties. Good-by LE'.'\ROOT.

A.

s . .A:\DREWS,

Chairman, County Committee of the Progressive Party.

Now, there is a fourth element of the Republican Party, and
it is in some respects in the worst J?iCkle of all. There are
some 8 or 9 or 10 Members acting with the Republican Party
on this side who were elected by the Progressi-ve Party and not
by the Republican Party. This is not :fiction; it is not guess; it
is demonstrable. Up in Pennsylvania a candidate can get bis
name on the ballot twice, in two places, and it is possible to
show by the ballot in Pennsyl rnnia what votes these Members,
now acting with the Republican Party, received as Progressi-ves
and what Yotes they received. as Republicans.
Now, it may surprise some of the l\lembers of this House to
know that some of the men from Pennsylvania who are follow- •
ing the sneering poJicy of the gentleman from Illinois, aided by
his understudy, the gentleman from Washington [Mr. HuMPHHEY], received more Progressive Yotes in Pennsylvania than
they did Republican -votes, and Progressive votes enough to
elect them. I will ask l\Ir. MORIN, of Pennsylvania, if that is
true of him; I will ask l\Ir. FARR; I will ask :Mr. AINEY; I will
ask· l\fr. K.rEss; I will ask l\fr. PATTON; I will ask Mr. LANGHAM ; I will ask Mr. PORTER ; and I will ask Mr. B.A.BCHFELD.
And yet, gentlemen of the House of Representatives, the Pro-
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gres ive Party, denied its full st:ten<Yth in this House, must sit
here under the sneers of the gentleman from Illinois, backed
up by the sneers of the gentleman from Washington [Mr. HUMPHREY], playing the old, old game of fooling the people of the
United States. [Applause.]
Mr. MANN. Mr. Chairman, it is worthy of the thoughtful
for the ·gentleman from Kansas, eJected on the Republican ticket1
as a Republican, complaining about Republicans who received
Progressive votes. The gentleman from Kansas [l\fr. MURDOCK]
has secured his position in the House standing as a Republican
and then claiming to be the leader of another party. Why, if
the gentleman from Kansas had the sense of honor that most
of the .Members of this House have, when be wished to run as
a Progressi ·rn he would have i·esigned his seat as a Republican
and then been a candidate as a Progressive. [Applause on the
Republican side.]
The gentleman from Kansas, who referred to a tariff commission report on wood pulp and print paper, which report was
made by the Mann committee, of which I was chairman, a disinterested report so far as I was concerned, supported it because it lowered the duty on print paper, which be uses in bis
newspaper establishment. [Applause on the Republican side.]
The gentleman from Kansas claims now that he is fo_r a tariff
commission, and complains because the gentleman from Washington [1\lr. HUMPHREY] did not on the motion to recommit the
Payne bill stand for the report of the Mann committee on print
paper; the gentleman from Kansas, who voted against the Tariff
Commissfon on the motion of the Republican side to recommit
the wool bill at the session two years ago, to the Committee on
Ways and l\feans, to await the finding of the Tariff Commission
on wool; the gentleman from Kansas voted against• the Tariff
Commission on the motion of the Republicans to recommit the
metal-schedule bill to the Committee en Ways .and 1\Ieans, to
.await the finding of the Tariff Board on that subject; the gentleman from Kansas did not vote against the Republican motion to recommit the cotton-schedule bill and await the finding
of the Tariff Commission, because he was th~n. I presume, as he
usnally had been for several years, using the advertisement of
being a l\Iember of Congre s to obtain audiences for pay on the
Chautauqua lectUl'e platform [applaus.e]-was not here to vote
either way. And you can not find, although th-ere were three
or four votes altogether upon the cotton schedule, I believe-you can not find that the gentleman from Kansas is recorded
anywhere on the subject. But the gentleman voted for all the
other tariff bills which were proposed in the House in the last
Congress, with the exception of the chemical bill, where he
voted at all, without waiting for a tariff commission report.
And he has no more desire for a tariff commission report than
the other side of the House bas. The Democrats in this House,
frankJy and aboveboard, declare that as far as they can be,
they are for free trade. The gentleman from Kansas, without
the frankness and the candor which shines from the other side
of the Hou 'e, is and has been a free trader on everything that
Kansas does not produce, aye, everything which bis district
does not produce-a free trader as against the protective principle. And no wonder that on Saturday, on the wool-schedule
bill, where the Republicans offered an amendment to this bill to
c.-onform with the report of the Tariff Board on wool, the gentleman from Kansas marched through the tellers against the
bill whlch would conform with the report of the Tariff Commission and in favor of the free-trade bill of the other side of
the House, which expressly disavows any intention to comply
wi th the report of the Tariff Board. The distinguished gentleman from Kansas will need to revise his leadership and his
actions in the House if he intends to represent the great masses
of the country who voted for Theodore Roosevelt, a protectionist, an advocate of protection which the gentleman froJn
Kansas does not now and never will stand for.
'l'he CHAIRMAN. The Clerk will read.
Mr. MONDELL. Mr. Chainnan, I move to strike out the
lust word.
The CHAIR:l!AN. The gentleman from Wyoming moves to
strike out the last word.
Mr. MOl\TDELL. Mr. Chairman, this is the first paragraph
of the free list, and I desire to discuss it briefly. A few moments ago the gentleman from Pennsylvania [l\fr. PALMER]
referred to some experience under free wool, which this bill
provides for, of a distinguif;hed friend and constituent of minethat is, assuming that his present residen<!e in Colorado is
only temporary-who once defeated me for Congress, running
on a platform declaring for the free and unlimited coinage of
silver at the ratio of 16 to 1, without the aid or consent of any
other nation, now or hereafter, world without end. [Laughter
on the Republican side.]

RECORD-HOUSE~
Mr. HARDY. Mr. Chairman, I do not bellev-e there is any
16-to-1 rate involved in this paragrap]e, and I therefore-- ·
The OHA.IRl\1.AN. Does the · gentleman :from Wyoming yield
to the gentleman from Tex s?
Mr. l\f O~-ruELL. I regret I can not yield.
.
Mr.. HARDY. I raise the point af order that the gentleman
is not discussing the paragraph now pending.
The CHA.IRMA.N. The gentleman from Texas raises a point
of order. The point of order is sustained.
Mr. 1\fONDELL. Ur. Chairman, in 1894 the Wilson bill put
~ool on the ~ree list. At that time a gentleman distinguished
m the councils of the Democratic P a rty in my State now
honored by this administration by appointment as As~lst:mt
Secretary of State, was a large grower of wooL The exi"cnctes
of politics compelled him to defend the placing of wool ~n the
free list. His neighbors so prodded him and his pocketbook
so persistently remmded him of the fact that the price of wool
b ad gone down to practically nothing at home that he shipped
some wool to London. The only error in the statement made
the other day by the gentleman from .Michigan [Air. FoRDNEY]
was that he shipped the wool back again to this country. He
did not do that. because we had fI·e.e trade in wool here and
low as wool was in London, it was practically bringing no' pric~
at all here at home.
Mr. HARRISON of New York. Mr. Chairman, will the gcutleman yield for a qnestion?
. Mr. l\fOJ\'DELL. Mr. Osborne did sell this fleece in London.
Just as he says he did, and I saw, about a year ago, what purported to be a copy of the bill of sale, which establishes the
fact that Mr. Osborne received for the wool-Mr. HARRISON of New York. l\fr. Chairman, will the gentleman yield ?
The CHAIRMAN. Does the gentleman from Wyoming yleld
to the gentleman from New York?
Mr. MONDELL. Just a moment. The gentleman does not
want to interrupt me, I know, in the middle of a sentence. The
bill of sale establishes the fact that l\fr. Osborne received in
London for wool that cost him at least 12 or H cents a pound
to grow, net 3t cents per pound, or thereabouts.
It is true, I am advised, that he did not ship the wool back.
It is also true that he lost about 10 cents a pound on his fleeces.
Now, I will yield to the gentleman.
Mr. HARHISON of New York. Is it not true that we now
have a duty of 10 or 11 cents a pound on wool, and in spite of
that fact we are now shipping American wool to the Bradford
mills in England.
1\.1.r. l\fOl\-ruELL. l\ir. Chairman, the gentleman is-I was
going tv say so simple-minded, but he is not-be is so artfUl
that he would have those who do not understand believe that
the agitation for the placing of wool on the free list or the
assurance that it is to go on the free list does not have the
effect of sending it to near a free-trade basis here. The fact
is, wool is low here because you are proposing to put it into
competition with foreign wool. I am not informed as to
whether American wool is being sold abroad; I doubt it. While
your continual agitation of free wool has depressed the price
for a long time, however, I called attention a few days ago
that, in splte of your agitation, the Boston prices were, as 1ate
as last December, from 4-! to 7! cents a pound higher than the
London prices. If the level of prices now tempts export of
American wool-which I doubt-it ·is due wholly to the fact
that you propose to put wool on the free list.
The CHAIR.MAN. The time of the gentleman has e.xpired.
Without objection, the pro forma amendment will be withdrawn. The Clerk will read.
The Clerk read as follows :
398. Acids: Acetic or pyrollgenous, arsenic or arsenlous carbolic
chromic, fiuoric, hydrofluoric, hydrochloric or muriatic nitric p.bos~
phoric, phthallc. prussic, silicic, sulphuric or <lll of vltl'iol, and vale1•ianlc.

Mr. HARRISON of New York. Mr. Chairman, I offer an
amendment.
,
The CHAIRMAN. The gentleman from New York offer an
amendment, which the Clerk will report.
The Clerk read as follows :
Amend, page DD, line 15, in the wo.rd "pyrollgenous,'' 'by trunspo lng
the letters "e" and "n," so that it will read "pyroll,gnoous."

The amendment was agreed to.
The Clerk i·ead as follow :
402. Agricultural implements : Plows tooth and disk harrows, headers, harvesters, reape1's, agricultural drills n.nd plnnters, mowers, borse·
rakes, cultivators, thrashing machines and cotton gins, wagons and
carts, and all other agricultural Implements of any kind and description, :whether specifically mentioned he1·ein or not, whether in whole or
in parts, including repair parts.

Mr. HUGHES of Georgia.
out the last word.

M1·. Chn.irman, I move to strike
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During th · discn~sfon of- this tariff billl .1! na·rn been amused
and somewba;t entertn: aed by tlle pa te-rnu11 expressions: so frequently used. by our distingnishetT friends upon the· otber side
of tbc aisle in behalf' of the farmers and the- so-called common
labor:ers of this conntrv. But. ~1r. Cllairmun. we have felt their
protective arms for Iii censecutke- year&. We must return to
them our tllauks for eme consideration dITTillg that time, however, beca-use of the fact that they ha•e given us· upon the- free
list such articles as· apatite, acorns, bladders, dragons blood,
ice, kindling wood, and ashes. [Laughter.]
But, my countrymen, we wish to say tbis, that you have taxed
to the ve1·y limit tile neces ities- of the farm, namely, agricul tural impfemcnts. plows, disk harrows, headers, reapers; ·agricultural drills. plnnters, and so forth, cotton gins, wagons and
carts, wh'e' for fencing, baggfng and ties for their· cotton.
Mr. Chairman, we ask tho e- distinguished gentlemen if they
ham- taxed these- necessities in behalI of: the farmers of this
country, the creators of honest wealth? The Underwood bil1
places them on the free list to lessen the cost of production~
Agairr, Mr. Chairmnn, they have taxed almost every necessity
for the common laborer of this country; his clotlling both for
winter an<L fo.T summer, cotton and wool. They ha•e taxed bis
bread, his butter. and his meat I ask you. gentlemen of the
Republican .Party, if you ha•e taxed these articles in the interest
of the cornmon laborer of this country? The· Underwoed- bill
has placed on thee free- l'ist many of the· necessities- of the laborer
::met reduced the tat·ifI on e~ry article he consumes, in order
to reduce tbe cost of. living.
Ur. Chairman. the Republican Party saw the handwriting on
the wall . They s. w that they stood over a volcano tliat was
liable to ~rnrst forth in its fury. They also snw that they could
no longerr continue- to exact the- last pound of flesh. Therefore
they entered upon a campaign under a platform in which they
pledged the p~ople of- this country that if they would only trust
them ~ain th y would revise the tariff and' revise it downward'.
The people- unfortunately felt that they were sincere, for the
Republican Eni:ty wns trusted. and agn.in was placed in powe-r
:md ~onb:ol of tbi~ gxeax Government. But so soon as they
pos"essed tlmt power they forgot t he- pledges that- they had
made to the people, and they turned again to their- ffrsr love.
for they renc.ed the tnriff upward,. not in tlle interest and in
behalf of the great masses of the people, but in behalf of the
trnBts :rnd combirres- of tbis country. [Applause on the Democra tie side.]
The Dt>-.mocratic.. Pnrty presented.1 to the people a platform;
upon which tl:ley weTe elected'. This party will prove true to
tlie trust impo~f'd antt recei\ed. As e'ridence of" their- fidelity
they have presented tlie Underwood' tariff bill and will pass: it.
Those who ap1J~O'\"e' this· bill are the mnsses- of' the people of
this Union. fur it gi"'ves justice- to all and special privileges to
none. Those wfiO'· do not.. nppro\e the· Underwood bill are the
Re-publican Pnrty, the. repre enta.tives of the trusts a.nd combines.. the c-centures: of· a protective tariff. They oppose it,
because it is justice- to all, specfal privilege to none:
l\fr. GOOD. 1\lr. Chairman, I m.oYe to strike out the paragrnph. The gentleman.. from Georgia [~:Ir. HUGHES] proceeds on the theory- that we ha-Ye a hi:gh tariff on agricultural
i:mple..ments. When this: parao<>Tn:ph was- under discussion in the
last Congress, gentlemen- on that side of the· chamber made- the
stat-emen.t <JYer and O"veD ngain that Americarr-made agricultural
implements courd be purcliased more cheaply abroad than here.
In. the last- camp11igru n Democrat, making a- speech in my dis-trict, is reported in th-e Benton County- Times iur follows·:

in

between pr-ic.es of machines- to - the farmerthe United States and irr
foreign countries due to variations in the expens.e s or in the profits of the
retaif aeaier.
Average net' p1·iQes of speci'fl,ed Ul~es of the International Harvestet· Co.
~~ ~J;e United t:Jtates and ' in foreign comitries, excluding Oanuda, in

10

Domestic. Foreign.

Item.

Grain binders, 5-foot, &-foot, 7-foot. ···-----------·- ---·------ -· S10'2.64

~~J:;:_·_·:::: :: :~:: :: :::: ::::::::::::::::::::.:~ ::::::: ::~:=::

Rakes .... ____ ...... -··· .•...... -··.··----·.···-·-··-·-··~--·
Twine ...... --- . _....•.. __ . __ .. _-- -· .. --- . -.. ---.... - ...•.... -··..

~: ri

18.17

. 074

$125.27
68.28
41.00
2L 71·

.083

I.- Prices in Canada also are higher than in the United States.
The avera~e proceeds of sales given above include all sales of machines to dealers and jobbers (less discounts). fn the United States
the business done with jobbers is very small a& compared with that in
foreign countries. It should also be remembered, as just stated, that
the prices for machines sold in foreign countries include hea.vy freight
and duty chargPs. amounting, according to an average of"' these expenses
on. the monopolistic Jin.es for 191.0 and 191.1, to over five times as much
iu proportion to sales as the freight paid on corresponding lines in the
Unlted States.
·
From the figures in the above table it can be- easily seen that the
farmer in the Uruted Stateg enjoys a. marked advantage over the farmers in foreign countries generally; even if the retailer's mar-gins were
very much lower abroad, on an average, than in the United States. The
foreign price shown by the table on grain binders is about 22 per cent
greater than the domestia; on. reapers. about 27 per cent; on mowers,
about 11 per cent; on rakes; about 20 per cent; and on. twine,, a.bout 12
per cent.
While the above table indicate-a that in general th€ advantage to the
farmer in the United States is very considerable, it' is not to be inferred
from this that so great a contrast would be found in all cases if comparisons were made with particular countries. In some countries the
International Harvester Co. meets very a"'gressive- competition, and because of that competition it is compelled to lower its prices consiaerably. The areas of low pcices are comparatively unimportant and have
little effect on the average price.
Because of freqnent reports that the International Harvester Co. has
sold its. machines at muc lower prices abroad than in the United States,
emphaSI.s should be placed on the fa.ct that the bureau's agents made an
extensive investigation in: Europe and found no noteworthy instances
of what is usually t ermed "dumping" with respect to the International
Harvester Co. In some instances sales below actual cost were found.
These. were apparently due. however, to peculiar conditions, such as the
accumulation of stock that had deteriorated in value beacuse of ex,.
po!mre or other circumsta!l.ces, or to other conditions justifying the
reductions made. In some cases it has be.en found that the International Harvester Co. realized a lower. (net at factory) average p.rice for
some of its principal machines in particular foreign countries in certain years as compa:red with the United States, but such prices were
apparently due to aggresstve competition or to abnormally high selling
expenses.
·

Now, the fact is, as showm by this report, the- foreign- price of
farm machinery is about 25 per cent greater than the domestic
price, or; in other words, agricultural implements- can be purchased irr the United States 25 per cent cheaper-than the same
article can be purchased abroad.
Mr: HELVERING. Will the gent1ema.n· yield?Mr. GOOD. Yes.
.
Mr. HELVERING. What was· the- quotation. the gentleman
gave as to reapers?
Mr. GOOD. The.. average net price on. specified lines in the
United States- was $102.64 as against the . foreign price of
$-125.21.
Mr: HELVERING. The- gentleman said:. that we could buy- a
reaper eheaper in the United States than in a foreign country?
Mr. GOOD. • Unquestionably. Arneric:m-made reapers which
our farmers- can buy for $102.64 sell abroad for $127.27, as
stated in.. the Government report-a revort uot made for the
purpose: of.. securihg; votes:, but rather for the sole PUL'P08e' of
Mr. Hub'er; having- traveled. extensively in Europe last- year, largely ghing_ reliable information- The following: table, set out on
for the very purpose of stu-d'.ving: the economic conditions of' foreign page 248- of said report, shows the range of farm machinery
countries, was able to cite cases that came directly under bis observa- covered by the investigation and report:
tion.
Mr. Huber s:tw American-made- self.:Olnders of the latest models sold
in Europe from · $25 to $35· leRS than is charged the American f.a rmer,
and this after the cost of shipping Is paid.

Ave-rage net prices in the Unitecl States of the International Harvester
Co. for specified l•inds of farm machinery, etc., by years, 1903-1911.

[Deducting discounts but not freight.]

Mr. Chairm:m, the Depa. me.nt- af Commerce and' Labor made
1903
1904
1905
Machines, et~
a report on the 3d dny of March ou its inYestigations of. the
International Har-rester Co., and I hope the i:epo1t of that
inve tigation will solrn and settle the- question with regard: tD Grain binders, 5, o, and 1
foot.-·-·--····· -···· ·····- 1$98.42
1$97.73
1$97.67
the prices paid for American machines in this counh-y- and
Grain binders, 8-fooL .. -· __ ... ___ .. _..... -· ........... ___ .. _
abroad. On page 244 at the report a comparison.. of the: domestic Mowers
a•. _......... _.. . . . .
35.11
34.. 53
34. 68
p1ice and tbe forehm price is giYen :
Rakesa .. ·-········-·······- . 17.30
17.67
17.18
Price.s in:. United States· and in foreign countries.--Comparing· the
foreign business of the International Harvester Co. with the domestic
business. there are compa.rativelY' few exceJ,Jtions, apparently to the
statement- that"' the prices- to the retail dealer or to tlie farmer ar:e bi.,.her
abroad than in the domestic market. The difference between domestlc
and foreign pYices is due lat:gel to tile fact that the business in foreign.. markets- must. hes. 1· o. large ex.pense for freight and generally for
duty, while the selling e:iqlenses lilrewiRe are often high.
A.. comparison. of domestic and foreiim prices for certain harvesting
ma.chines· is given below. It shm1ld be- nnted, however that a much
larger part of the foreign business than of the domestic is done with
jobbers. This tends to lower the foi·eign pTice as compared with the
domestic: Ot course the figures take no account of any dltferences

Tedders a_.. . . . . . . . . . . . . . . . . .
29. 65
2!U2
Corn binders. .... . . . . . . . . . . 96. 29
94. 25.
Di.skharrowsa._ ........... ···-···- .. ····--· - ··

28. 67
94. 33

1906

95.79
109. 49
34. 48
17.11

28. 72.

93.19
19.92
19.71
Wagons, two-horse a .. _...... _. ___... _.• --·· .• ·--- ... _.. _.... ..•. .... _.•.
Manurespreaderss
.•.......
98.74
98.04
Cr~am separators-a. . . . . . . . . . . .... .. _....... . ___
___ : 70. 02.
64. 37
Binder twine, per pound•-.
.1081
..1040
. 0972
.1005

-·--···-···i·-·--··--·-

1907

$96.34

2 115. 63

34.69
17.05
28.22
94.89
19.9L
55'.7:>
96. 22:
5.8 .98
.0962

Includes a number of 8-foot binders.
Prices of 8-foot binders advanced SS.
a All sizes.
., All kinds. The unusually large variations in the price ot twimJ were chie1ly d'ue
to changes in the price of.fiber.
i
2
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Average net prices in the United States of the Internationai Ha1·vester
Oo. for specifi,ed kinds of farm machinery, etc.-Continued.

Machines, etc.

1903

Grain binder·, 5, 6, and 7 foot ......... 1$10'2. 65
Grain binders, 8-foot .. ................ 2122. 70
Mowcrss ... .......................... • 37. 21
18.11
:i
:·: ::::
30.95
'Ccrn binders .... .....................
100.0'2
Disk harrows a•......•.•••.•.•...••••.
20.07
Wagons, two-horse a ••••• •••• •••••••••
58.08
97.39
51.60
Binder twii}e, per pound 6 ••••••••• •••
.0822

¥~&i~ ~::::::::::::::::::::::

~::eS:E~!~~:_-:: :::::::: ::::: ::: :

1900

1910

1911

$10'2.49
122.50
37.10
18.18
30.00
99.65
20.18
58.66
95. 79
51.35
.0748

$10'2.64
122.98
37.11
18.17
29. 74
100.19
Q0.25
58.97
89.01
44.87
.0743

$10'2.39
123. 74
37.06
18.20
29. 77
101.28
20.20
58.15
86.29
44.51
.0647

Prices of 5, 6, and 7 foot binders advanced $7.50.
2Prices of e-fcot binders advanced $10.

1

s All sizes.
•Prices of mowP.rs generally advanced $2.50.
6 All kinds.
The unusually large variations in the price of twine were chiefly

due to changes in the price of fiber.

Mr. FOWLER. Ur. Chairman, I ask rinanimous consent that
I may be p~rmitted to follow in the RECORD the speech of the
gentleman from Iowa [l\fr. Goon] -wit!! a table of prices of

agricultural implements in this country and in foreign countries.
The CIIAIR~L~N. Is there objection to the request of the
gentleman from Illinois?
Mr. GOOD. Mr. Chairman, reserving the right to object, I will
ask the gentleman from what source this table was compiled?
Ur. FOWLER. I will give the source.
Mr. GOOD. Yes; but I would like to know in advance
whether it is authentic.
Mr. BARTLET'!'. 'rhe gentleman has that right, any way.
The CHAIRMAN. Is there objection?
Mr. GOOD. ~fr. Chairman, I want to know something about
the authenticity of the report.
·
Mr. FOWLER. It will come from authority.
...
Mr. BRYAN. Mr. Chairman, the gentleman has the i·ight to
extend this table in the RECORD without any request, and he is
ont of order in making the request.
The CII.AIIll\Llli. The gentlerpan has not made any remarks
heretofore, so that he does not come within that rule. Is there
objection to the request of the gentleman from Illinois? [After
a pause.] The Chair hears none.
l\1r. FOWLER. :Mr. Chairman, it is hardly to be expected
that any con iderable number of Republicans will admit that
farming implements have been and still are sold cheaper in
foreign markets than they are in the American markets. Yet,
nevertheless, such is a fact. I am somewhat surprisei:l at the
gentleman from Iowa [Ur. GooD] contending that such is not
the case. He is too well informed to make such statements and
bis common course of honesty on the floor of this House forbids
him from making statements which are calculated to mislead
the public. It is well known among the implement dealers, both
in America and abroad, that farming implements manufactured
by the International Han-ester Trust are sold in all the principal European and Asiatic markets in competition with the implements made abroad, and thnt the prices which they bring in
these foreign countries are from 25 to 100 per cent Jess than
what they receive from the American farmers for the same
grade of implements. I submit the following table of prices,
which is taken from a price list circulated in Spain. The price
which the American farmers paid was printed in that price lis~
in the English language and the price which was offered to the
Spanish farmers was printed in the Spanish language. This
price Jist ~hows that the Spanish farmer paid only about onehalf as much for American-made farming implements as the
Americans were compelled to pay for the same class of goods:
This column

This column
of prices was
of prices WM printed in the
printed in the English lanSpanish lan- guage, sh?wing
guage, showing
the prices
which the
the price to be
paid by the
American<>
Spaniards.
were compelled
to pay.

Advanced plow, No. 2 ............................ .
Advanced plow, No. 1. • .••.•• •. , ••. ••••..••••.....
Hay tedder •••..•.•••••.•••••••••••••.•••••••••..••
Mower., . ...• •..•.......••...•.• .••.•••• .. .•.•....
Horse rack ...•...•...••..•••.....•.•..••..••......
Ann Arl: :>r teed cutter, No. s ..................... .
Ann Arbor foed cutter, No. 2 ... ........ ....... . • u
Ann Arbor feed cutter, No. 1 ................... , •.
Clipper cutter .. , ..•..••• , .••..••.••••....•...•....
Lever cutter .... ........... , ...................... .

Cultivator ......................... • .... "•··"•••·

Sweep .... ............ . . ,. , ......... , •" ..... ,,,,,.

gg.oo
4.00
30.00
30.00
17.00

oo.oo

28.00
16.00
9.60
4.~G

22.00

60.00

$18.00
8.00
46.00

tio.oo

25.00
90.00
40.00

28.00

18.00
8.00
80.00

oo.oo

MAY

5,

· This table was obtained from the Reform Club of South
America, and in each instance the figures were obta ined from
the manufacturers themselves, showing · that the identical
a.rticles were advertised for sale at the rates in the table above.
The l\Iail and Export Journai for April, 18DO, printed this Jist
in English, and circulated in Spain a supplement of the same
periodical, of the same date, printed in Spanish, which was not
allowed to circulate in America, and we were only nble to
obtain it through the Reform Club of South America.
l\1r. Dalzell, of Pennsyl>ania, a hlgh protectionist, representing Pittsburgh in the .American Congress, was fair enough to
admit that iron and steel implements are sold abroad cheaper
tl1an . they are in America. On the 26th day of 1\Iay, rnoG, in
the CONGRESSIONAL RECORD, pages 7643-7656, Mr. Dalzell, in
answer to a question propounded by OscAB UNDEBWoon, of .Alabama, made the following statement:
Do we sell goods cheaper abroad than we do at home? Undoubtedly
sometimes ; certain kinds of goods; the kind of goods the sale of which
promises us a foothold in a foreign market, and, to a limited extent to
wit, to the extent Of our surplus. Why? Well, for a number of i·easons, all of them patent to business men. The first and foremost, because our borne production exceeds our home consumption; a nd the
excess of prodnction must be sold in a foreign market or our factories
and our w.orkmen remain during a portion of each year idle.

Further on in his remarks Mr. Dalzell says:
Another reason is because, in ord er to gain a foothold in foreio-n
markets, the price must be regulated so as to meet the price in t'fle
foreign market with which we come in- competition. Another reason is
because, in our contest for entrance into the world's markets, we have
to encounter a system of tariffs, of syndicates, of cartels, of bounties
all of which were made for the purpose of excluding us from those
markets.

It will be seen from this frank statement of Mr. Dalzell that
the better informed Republicans now admit our contention that
trust-made goods_ in America sell cheaper abroad than they do
at home, but we assign a different reason for such low prices
abroad to that which is assigned by Mr. Dalzell. We claim
that America is able to manufacture the finished product
cheaper in this country than it can be manufactured in any
other country in the world, and for this reason they are able
to ship their goods to foreign countries, compete in the markets
of the world with foreign-made goods, and sell them as cheaply
as the foreign-made goods are sold, which is at a much lower
rate than the Americans are compelled to pay for the same class
of goods.
The International Harvester Co. was incorporated August
12, 1902, under the laws of New Jersey with a capital of
·o ne hundred and twenty million-::;ixty million preferred and
sixty million common. In February, 1010, a dividend of 33!
per cent was paid on the common stock increasing it by
twenty million, which made a total of eighty millions common
stock. This twenty millions of common stock was paid entirely out of the accumulated earnings of the company.
It has spread out all over the world in its holdings, thereby
becoming international in character. It has not only bought
.out practically all of the American companies engaged in the
manufacture of farming implements and machinery, but it has
taken over the International Harvester Co. of Canada, Aktiebolaget International Harvester Co. of Sweden, International
Agricultural Machine Co. of France, International Harvester
Co. of Germany, and the International Harvester Co. of Russia.
It can manufacture a binder for less than $30, including
cost of material and cost of labor, and it can manufacture a
mower for less than $15. The binder is sold in America to
our farmers from $125 to $150. I am reliably informed that it
sells the same binder abroad at a much lower price. What
party will indorse such methods? The Republican Party lost
its prestige and the confidence of the people in its defense of
these unlawful combinations. I advise my friend from Iowa
[Mr. GooD] to take notice and govern himself accordingly.
Mr. COOPER. Mr. Chairman, I move to strike out the last
two words.
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that all debate on the paragraph close in five minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph close in five
minutes. Is there objection?
Mr. CANDLER of Mississippi. Mr. Chairman, I want five
minutes.
Mr. fil"'DERWOOD. Will not the · gentleman take the next
paragraph?
Mr. C.A.1'1DLER of Mississippi. I would rather have it on
this.
Mr. UNDERWOOD. Then, Mr. Chairman, I ask unanimou~
consent that all d~bate on ':his paragraph close in 10 minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph close in 10
minutes. Is there objection 1 .
There was no objection.
J
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Mr. ·COOPER. l\1r. Chairman., I desire to call attention to
n most important fact ·whieh seems to have -escaped the notice
of Tery many ,gentlemen on the other side of the aisle, judging
from what they have repeatedly said on tll:e floor Gf the House.
I refer to a prorision .in the Payne tariff l_aw now cm the statute ,
bo<:>.k:
:
:P.lows, tooth ,and idisk harro.ws, ha.rvesters, reapeTs, agricu1tural
drills and plttntersi -mowers, horse.rakes. cultivators, thrashing machines,
nnd cotton gins, 5 per cent ad valorem : Provided. Tbat any of the
fore"'oing, when imported from any comrtry, dependeney, province, or
colony which imposes -no tax or duty on like articles imported from
the United Statef;, .shall be imported free oi duty.

Observe that under existing law our markets are free to the
implements -of other countries when those countries open their
markets free ta ours. What could M fairer than that?
We on this side of the ai.sle believe that before putting on
th.e free list the impl-ements made in other countries whi)se
workmen .receive only one-half as much pay as the wages received by American mechanics, we should see that ·those eountries take down tllei:r tariffs against us.
And yet you ·propose, in the interest you say of American
labor, fo:r the purpose <Jf ex.tending ou.r trade and enabling our
,manufacturers and workmen to capture foreign markets, to
throw completely down our tariff on these implements, -and let
Canada, Germany, France, and other countries with their underpaid workmen sel1 in free competition here while at ~e sa.IJ?,e
time they maintain high tariffs against the produets of our
factories. Every one of the other nations excepting only England has a vrotective tariff. For f()ur years the market of
England has been :free for our machines to go there, and for
four years .our market has been free for English implements
to -come here. But upon what theory-'! will not say of ,, statesmanship "-upon what theory of -0rd1nary, practical, business
common sense, upon what theory of justice do you open up
the United States, incomparably the richest market the iworld
bas ever seen, t9 workmen in Oanada and across the sea whtle
they keep up ;their .tariffs against us? [Applause on the Republican side.]
The poliey ts absolutely indefensible, I ca~e not what gentlemen may say in a;ttempting to justify it.
1\Ir. HARDY. Mr. .Chairman, will the gentleman yield 1
Mr. OOOPER. No; I ·can not yield at this time.
The CHAIRMAN. The gentleman declines to yie1d.
Mr. COOPER. Mr. Chairman, reciprocity, if you are going
to have it, would make us put into the law precisely what has
been in the law for lfonr years~a provision for no tariff in
this country upon agricultural implements from any fereign
country that will allow our machines to enter its markets free
of duty. I have the honor to represent a district which has
several large manufactories in it, not alone in my own city
but in ;0ther cities-some of the largest of their respective kinds
in the world-and-The CHAIRMAN. 'The time of the gentleman from Wisconsin has expired.
· Mr. CA1'"DLER of l\fissi sippi. Mr. Chairman, the gentleman
from Iowa [Mr. Goon] .quoted from a report -o n prices of agricultural implements in foreign countries. I have not read tbat
report, but I do know that these people who make these agricultural implements and put them on the market for sale have
been forced to admit that they did sell -some, if not all, agricultural implements abroad at a cheaper price th.an they sold
them in this country ; and the rePort from which the gentleman
l'€Hd, before he finished, stated that there were some ca:ses,
:where they bad ·a surplus or where there were some conditions
existent tbat Justified it, where these artie1es ere sold in foreign ·co.untries more -cheaply than they were sold in the United
·states. Hence this report upon its face detracts from .the force
-of the statement made by the gentleman from Iowa, he being
compelled to admit before be finished his remarks that some
of tbese articles were sold in 'foreign countries more eheaply
than they were sold in tbis country. That has been admitted
for _years pa.st, and the justification made for it by the manufacturers was that they were selling simply their surplus in
foreign countries that they could not sell in this country. 'Ihe
facts are that it was not alone the surplus, but regular sales i-n
competition with the world at a profit. Some excuse was better
than none, and they found themselYes resorting to the excuse
tbat they had made more than the demand in thls country
required and were compelled to go abroad to foreign -eountries
to sell that surplu . In new of the fad that our manufac~
turers could and did sel1 agrlcultm:al implements abroad cheaper
.than they ·l<lold them in this country, and sold them at a profit,
and becau.se of the further fact that the manufactui·ers of agriculturnl implements are in a trust, justify ·us absolute'ly in
putting a1l u.gricuJtm:al implements on the ·free list ln this bill.
Your speakers in 1903 proclaimed upon every stump, from the

R-ep.u bllcnn presidential candidate down t-0 the humblest one
on the hustings, that the tariff wou:d be re-vised and revised
downward. Instead -Of doing that, you deserted the people,
you pr&Yed false to them. yen betrayed them, and rev:ised it
upward. Y-0-u made it higher instead of ma.king it lower. and
hence the :people turned awa;y from yeu, .a.nd having driYen you
from pow.er they will keep y-0u out of power. because we are
going to keep our promises and pledges made to the 4-merican
:Peop.le to reduce their taxes. [Applause.] This bill, in this
free-list.schedule, is an encol:ll'aging feature, because we find in.it
.32 pages covering articles which the ·American people ai·e
1ID.titled to receive without paying taxes upon them. I hope it
can be enlarged in the future so that the American peopl may
be relieved as much as possible from .the heavy bm:dens of taxati-0n under which they have labored so long. We ha\e kept our
promises in the past; we are going t-0 keep them in the future,
and this bill will redeem the last pledge that w.as chief and
important among the several pJedg.es .enumerated by our distinguish.ed .Speaker at the 'beginning of the Sixty-se-cond Congress
thut we w.ould :reduce the tariff taxes of the people and giye
them relief. [Applause -0n the Democratic side.]
l\lr. Chait~ma.n, on April 28, 1911, when the tariff .questi-O:Il
was under con.sideration in the House. I made a speech in which
I called attention to some of the promises of the Democratic
Party. As stated by our distinguished Speaker, Hon. CHAMP
Cr.ARK, ·w hen he was -elected ,at the beginning of the Sixty-second
Oongress, chief among these promises made by .the party were
the following :
(1) An honest, cintelligent revision of tbe tariff downward.
(2) The passage of ·a resolution submHting to the States for
ratifi.eation an a·1 nendment to the Constituti-0n providing for the
election of United States Senators by the pormla.r vote.
( 3) Certain changes in th-e rules of the House.
( 4) The publication et campaign contributions before elections.
( 5) Economy in tbe public service.
(6) The acl:missio.n of beth Arizona. and New. Mexico as
.States.
We ha-re redeemed -all the e pledges eXJCept the one declaring
for a revision of the taritf downw.ard. We sought to redeem
this pledge during th-e Sixty-seeond Congress, and would bnYe
done so, to some extent, but for the- .several vetoes of our bills
by President Taft. In my speeeh I also called attention t-0 the
fact that the people bad given the Democrats a majority in
the lower House because the Republicans had failed to keep
their promise and pledge to reduce the tariff. B.ecause e-f the
deception and betrayal of the Republicans th-e people determined to give the Democrats an opportunity to i:>rov.e their sincerity
.and make good their pledges, and I .said to the Republieans
then, "We are going to give the people relief, keep our promises,
and reduee their taxes, and continue to defeat you .at the polls
until we have the House, the Senate, and the President, and
then we will give to the people genuine reform and permanent
relief." I invited all to draw near and bear the prophecies .of
the prophet Ezekiel, and time has demonstrated the wisdom of
doing so, as my prophecies came true, for to-dRy · we have a
larger majority in the House, a majo.rity in the Senate, and the
President Of the United States in the White House, and we
propose to redeem the last of the pledges mentioned above by
.giving the people an honest and inteJiigent revision of the
ta.riff downward. [Applause.] The bill under eonsideration
will, when it becomes a law, redeem that pledge and verify our
sincerity when we made it to the American people. Just "~hat
the bill is expected to do in comparison with the Payne-Aldrich
bill is as follows:
Government revenue from all sources in 1.912 was $93 J522.481,
and expenditures were $901.297,979, and surplus $37,224.{)02.
Government revenue during the first year -0f the Underwood
ta-riff estimated at $926,000,000 from duties and $70,125.000
from income tax, making a total of $996.125.000. GoYernment
expenditures during same period estimated at $91)4.790.000.
This would leave a .SULlllUS of $1,325,000. Imports duriug first
year of Underwood tariff arn estimated at $1.000,_99.D.000. and
duties .are estimated at $266,701,000. Imports worth $759.20D.D15
under Payne tariff law in 1912 yie1ded $304..597,035 jn duties.
Imports a,ggregating . 102,.402,579 under Payne tariff law that
paid duty agg:r egating $24,.698,226 in 1912 wil1 be admitted free
by Underwood tariff bill. It is estimated :that 100 per ous wi11
pay on incomes of .more thnn .$1,000,000 a year each, 550 persons
on incomes between $.250.000 and $500.000 each, 2.500 p.er.sons
on incomes b.etween $10!),000 and .$250.000 a year each. and
126,000 persons will pay on the minimum of incomes between
$4,000 and $5,000 a year each. By the coUection of this income
tax we will reach the surplus wea lth and .require it to help
bear the t>.erdens o-f government, and thereby reduce the taxes
on those less able to bear them. A righteous and just tax it 1-s,
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and I have long favored it and rejoice now that I will have :ui
opportunity to vote for it.
.
If this bill accomplishes these results, and I confidently
belie-re it will do so, then it will be found to be a bill in the
interest of the masses of the American people. It reduces every
schedule in the Payne-Aldrich law except the schedule on
" sundries." This schedule is increased from 25 per cent to
33 per cent because it taxes in a large measure luxuries. The
bill throughout reduces the taxes on the necessities of life and
the increases are on luxuries, which is strictly in accordance
\Yith Democratic declarations and doctrines. Taxes in t.be
chemical schedule are reduced 24 per cent. Earthenware and
glass· schedule is reduced 35 per ·cent; on metals and manufactures of •metals the reduction is 41 per cent; on wood and
manufactures of wood the reduction is 71 per cent. The reduction on sugar is 25 per cent for the next three years, and then
we will ha-re free sugar. On cotton manufactures the reduction is 33 per cent, on wool and wool manufactures the reduction is 67 per cent; on paper and books the reduction is 45
per cent. Therefore it will be seen that upon the necessities of
life this bill provides for a substantial reduction, which will
be for the benefit of all the people. In the presidential campaign in ln12 the Democratic platform included the following
statement :
We declare it to be the fundamental principle of the Democratic
Party that the Federal Government under the Constitution has no right
or power to impose or collect tariff duties except for the purpose of
revenue, and we demand that the collection of such taxes shall be
limited to the necessities of government honestly and economically
administered.
The high Republican tariff is the principal cause of the unequal distribution of wealth; it is a system of taxation which makes the rich
richer and the poor poorer; under its operat'ons the American farmer
and laboring man are the chief sufferers ; it raises the cost of the
necessities of life to them, but it does not protect their product or
wages. The farmer sells largely in free mark~ts and buys ~lmost
entirely in the protected markets. In the most highly protected mdustries, such as cotton and wool, steel and iron, the wages are the lowest
·paid in any of our industries. We de~ounce the Republican _pretense
on that suq,ject and assert that American wages are estabhshed by
competitive conditicns and not by the tariff.
.
We favor the immediate revision downward of the existing high and,
in many cases prohibitive tariff duties, insisting that material reductions be speedily made upon the necessities of life. Ar.ticles entering
into competition with ti:ust-controlled products and articles of Amet·ican manufacture which are sold abroad more cheaply than at home
should be put on the free list.
.
.
. .
We recognize that our system of tariff taxation is mtimately. conn ected with the business of the country, and we favor the ultimate
attainment of the principles we advocat~ by legislation that will not
injure or destroy legitimate industry.
.
.
.
We denounce the action of President Taft rn vetomg the bill to
r educe the tariff in the rotton. woolen, metals, and chemical schedu.les
and the farmers' free-list bill, all of which. were designed to give
imm ediate relief to the masses from the exactions of the trusts.
The Republican Party while promising tariff revision, has shown by
its tariff legislation th~t _such revisio_n is not to be in ~e people's
interest; and having been faithless to _its pledges of 1908, 1t shoul~ no
lon ger enjoy the confidence of the Nat10n. We appeal to the Amencan
people to support us in our demand for revenue only.

all these taxes and place the abOYC articles Oil the free list and
thus give the masses of the people the relief to which they have
long been entitled. I can not go into every detail in the bill at
this time, but I desired, Mr. Chairman, to call attention to these
features i:Q the bill and to invite an investigation by all of its
general provisions, because I believe that the Members here
upon due investigation will i·ealize the beneficial results which
will necessarily flow from its enactment into law and give to it
hearty and ~nthusiastic support; and when the American people
feel and realize the great benefit which wilJ come to them when
it is upon the statute books they will applaud the Democratic
Party and say to their Democratic Representatives, "Well done,
good and faithful servants," and )laving trusted the Government
to tb,at grand old party and found it true to their every interest,
will continue it in power for many years to come. Let us Le
faithf-ul to the people and they will be true to us and will coutinue to girn us their confidence and trust us with the affair of
the Government.
Now, in conclusion, I appeal to all true representatives of the
people to rally around the standard of honest tariff revision and
put this bill upon the statute books and make it the law of the
land and thereby please the people and bring prosperity and
happiness to their homes throughout this country. [Applause.]
The CHAIRMAN. The time of the gentleman has expired;
all time has expired, and the Clerk will read.
•
The Clerk read as follows:
406. Any animal imported by a citizen of the United States specially
for breeding purposes shall be admitted free, whether intended to be so
used l1y th~ importer himself, or for sale for such purpose: Prnv ided
~'hat no such animal shall be admitted free unless pure bred of
recognized breed, and duly registered in the book of record established
for that breed: And proi;ided further, That certificate of such record
and of the pedigree of such animal shall be produced and submitted to
the customs officer, duly authenticated by the proper custodian of such
book of record, together with the affidavit of the owner, agent, or Importer that such animal is the identical animal described in snirt certificate of record and pedigree: And pro'L'ided f1trthe-r, That the Secretary of Agriculture shall determine and certify to the Secretary of the
Treasury what are recognized breeds . and pure-bred animals under the
provisions of this paragr·aph. The Secretary of the Treasury may prescribe such additional re&ulations as may be required for the strict
enforcement of this provision. Cattle, horses, sheep, or other domestic
animals straying across the boundary line into any foreign country, or
driven across such bounda1·y line by the owner for temporary pasturage
purposes only, togethet· with their offspring, may be brought back to the
United States within six months free of duty, under regulations to be
prescribed by the Secretary of the 'rreasury : And providerl further
That the provisions of this act shall apply to nll such animals as have
been imported and arc in quarantine, or otherwise in the custody of
~fs{fu~sa~t other officers of the United States, at the date of the passage

a

Mr. PALMER. .Mr. Chairman, I desire to offer an amendment.
The CHA.IRMAl~. Tlle gentleman from Pennsylvania offers a
committee amendment, which the Clerk will report.
The Clerk began the reading of the amendment.
l\Ir. LEXROOT. l\Ir. Chairman, I desire to ask unanimous
consent to return to paragraph 405, which has just been passed.
On this platform declaration . we went to the country and I did not notice that it had been passed. I desire to offer an
President Wilson was elected by an overwhelming electoral vote amendment to that paragraph.
The CHAIRl\IAN. The gentleman from Wisconsin asks
and the Senate became Democratic, and we have a larger Demo.cratic majority in the House. This bill now under consi~eratio_n unanimous consent to return to paragraph 405 .
.!\fr. LENROOT. Yes; the one which precedes this.
bas been framed and will be passed in strict acco.rd with this
The CHAIRl\IAl~. Is there objection 7
platform declaration. It i a bill for revenue and for the l?e.nefit
There was no objection.
of the people and not in the interest of any class of our c1hzenThe CHAIRMAN. The Clerk will report the amendment.
ship or special interests. The Republican tariff bill was written
The Clerk read as follows :
and enacted into law at the dictation of the great mannfncturAmend, paragraph 405, by adding, after the words "sulphate of," the
ing industries and special interests of this country. The Demo- words
" perchlorate of."
cratic Party is now and has ernr. been the party of the people,
Mr.
LENROOT. Mr. Chairman, paragraph 405 of the bill
and hence in striking contrast it proposes in this bill to enact_a puts sulphate
and nitrate of ammonia upon the free list. l\Iy
law in the interest of all the people and to serve the purpose of
securing re-renue to run the Government economically admin- amendment proposes to add to this perchlorate of ammonia.
In explanation I will say that I understand that nitrate ot .
istered. When the Republicans were in power, I introduced a ammonia
is one of the component parts of dynamite. There
free-list bill. Of course, it receh·ed no consideration at their bas been an explosive discovered called "amerite," of which
bands and was never reported. In 1911 the Democrats reported perchlorate of ammonia is one of the component parts. Now,
and passed a free-list bill containing many of the articles men- we all know that the manufacture of dynamite in this country
tioned in the bill which I introduced. This bill now before
is practically a monopoly. Now, why nitrate of ammonia should
the House-the free-list bill-will materially help the farmers be free and perchlorate of ammonia carry a duty of 15 per
in this country. This· free-list provision is entirely just and in cent I can not understand I have in my band, Mr. Chairman,
recognition of the demands of the farmers and the people gen- a letter from Prof. Delwiche, from the University of Wiserally. It provide free of duty plows, hoes, harrows, ban-esters, consin, in which he asks that this perchlorate of ammonfa be
reapers, planters, mowers, cultivators, thrashing machines, gin put upon the free list. I shall extend the full letter in my
stands and all other agricultural implements of any kind and remarks in the RECORD.
description; wagons, carts, harness, saddles, trace chains, bagThe letter is as follows :
ging and ties, binding twine, nails, barbed wire, and fertilizers
THE UNIVERSITY Oli' Wrsco~SIN,
of all kinds, and besides giyes to the sewing woman her sewing
COLLEGE OF AGRICULTURE AXD
AGRICULTURAL EXPERIME~T STATIO::;,
machine and needles without taxation. It also provides for
A.Bhland, Wis., Ap1·H [,}, 1913.
free meat, free coffee, free salt, free flour, free meal, free boo~s Hon. IRVINE L. LENROOT,
and shoes, free wool, free lumber, and free coal for the toiling
United States. House of Representatit:es, Washington, D. 0.
·masss of the American people. The Republicans taxed the
DtlAR SIR : I take the ·liberty to write you regarding the explosl-ye
people on all tlley used from_head to foot: In our bill we reduce amerite and the possible good that would accrue from its manufa cture
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to the cut-over regions of northern l\linnesDta, . Wisconsin, and Michigan.
I herewith inclose a circulat· which describes some of the advantages of
this explosive a.bove ordinary dynamite. I wish to have it understood
in the beginning that my interest in this matter is of none other than
that of benefiting the new settler on cut-over land.
This new explosive called amerite is the invention of Francis M.
Marshall, of Chicago. One of the chief components is perchlorate of
ammonia. In addition to the points of superiority mentioned in this
circular which I inclose is the fact that it will cost the settler about
one-half what dynamite costs at wholesale prices. Mr. H. · A. Johnson, of Superior, Wis., is interested in this matter of securing cheaper
explosive for the farmer, and through his instrumentality Mr. Marshall
came to Superior and gave a demonstrntion of this explosive. Another
demonstration was also held at l\Iadison, at which members of the
engineering department of the university were present. Mr. W. H.
•Killen, land commissioner of the " Soo " line was also there at the
time. I intended to be present, but owing to circumstances it was
impossible for me to be there. .The result of this test, according to
Mr. Killen and Mr. Johnson, was to the el'l'ect that amerite proved its
superiority over 40 per cent dynamite. The proposition is to have the
same manufactured her·e in Wisconsin and then furnished at cost price
to settlers. Members of the State legislature propose having the
State mannfactm·e the material at some of its reform institutions, but
the g1·eat trouble just now is that the perchlorate of ammonia is subject
to a duty of 25 per cent ad valorem. Practically all the perchlorate
of ammonia used in this country is manufactured in Sweden and the
manufacturers here are obliged to pay a duty, which is 2~ cents per
pound for the manufactured amerite. If the duty was taken off the
perchlorate of ammonia amerite could be manufactured for 8 or 9
<'.ent per pound, and 1 pound of the material is claimed to be
equal in blasting power to 2 pounds of 40 per cent dynamite. Dynamite at the p1·esent time wholesales for about 10~ cents per pound, so
that a.merite, if manufactured in this country, would cost less than half
what "40 per cent dynamite does for stumping purposes, but in order
to manufacture it so that it can compete with dynamite this duty
should be removed, and I am writing you at this time asking you to
consi~r the proposition in view of the fact that cbeap ·explosive is one
of t.h e greatest needs for the development of the stump regions of the
North.
I am sure thnt this is a matter of great concern to the northern sections of Wisconsin and adjoining States, and anything that you could
do toward helping the development of this industry would be a great.
boon. Personally, I would like to see the patent fo1· this explosive
held by some public institution to prevent it from being monopolized,
for I fear if wbat is claimed for amerite is true that the same will be
controlled by the trusts some day.
I am asking the Lake Superior Farmer a new publication published
here in Ashland, to send you a copy or1 their paper which contains
an article on this subject.
I shall be pleased to write you further regarding this if you ask me
to. You can o-et more specific information by writing directly to the
inventor. Mr. Francis M. l\farsall, 675 North Clark, Street, Chicag-o,
Ill., or H. A. Johnson, Superior, Wis. I hope you will pardon me for
thus writing you r egarding this matter, but the object I have in mind
in asking you to consider this prompts me to write you in this wise.
I incloee herewith a letter written to Mr. Marshall by George Boor &
Co., regarding this matter of the duty on perchlorate of ammonia.
Please return this at yout· early convenience.
Hoping you will give this matter your kind attention, I am,
Respectfully, yours,
E. J. DELWICHE,
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For a 3,000-ton plant the figures woirld be £144,000 for platinum
and £46,000 for the works. Electric horsepower would then have to
be obtained from a power station; and if this were obtainable, which
we expect it is, at 10s. to 12s. per horsepower per annum-how does
your price compare with this ?-we could then guarantee that the cost
of the perchlorate of ammonia of suitable quality to work explosives
would be considerably under 4d. per pound, including all costs, interest
on capit::tl, office expenses, etc.
From this you will see that it is a great proposition starting to make
this chemical. In addition to this it would hardly pay to put down a
plant to turn out much less than 1,000 tons a year, as the working
expenses on 1,000 tons are not very much higher than if you turn out
500 tons only.
~
We are shipping considerably more perchlorate of ammonia to the
United States of America and Canada than you mention being able to
guarantee to take, and that in spite of the duty on them in the United
States of America..
With regard to the ammonia which you refer to 1 that, we take it, can
be obtained on your side at around abolit the price
you mention. It
is at present selling here at about the same figure.
The sulphate of ammonia, which is what we . presume you allude to
bas very much the same value in most parts where it is produced.
have, however, the only patent that is of any economical value for the
production of perchlorate from sulphate, all the other known methods
using another base, which, however, is not economically successful
althou"gh it can be worked.
'
Yours, faithfully,
G. Boon & Co.

We

Now, Mr. Chairman, I realize that there is no use asking th~
Democratic majority to Yote with me upon this amendment,
but I want to ask the committee if they will not accept this
amendment, which is clearly in the interest of the American
people, as there is no reason in the world why this chemical
constituent should not be put upon the basis of another one
very similar to it used by a monopoly in this country. Accept
this amendment and there will be some competition with the
Powder Trust of this country.
Mr. HARRISON of New York. I would like to have the
attention of the gentleman from Wisconsin . [Mr. LENROOT] a
moment. I did not have the pleasure of hearing all of his remarks, inasmuch as I came in just as he was concluding. I
understood him to be asking the committee to accept an amendment to extend this free list on the salts of ammonia, and I
heard him mention the chlorates of ammonia.
Mr. LE1'i'ROOT. Perchlorates.
Mr. RARRISON of New York. The gentleman will realize
the duty has already been reduced to 15 per cent on the chlora_ te~, and, so far as I am individually concerned, I would be
w1llrng to accept his amendment if I knew exactly where it would
l~ud us.
But I have found in dealing with these chemical propositions that one has to be very sure. of all the constituent parts
of a chemical compound before placing the compound upon the
free list, for fear of thereby free-listing something in which
Assistant Professor of .Agronomy.
all the materials may be taxed. I wish the gentleman to accept
I shall also insert a letter from George Boor & Co., of London, my assurance that this matter will be investigated by the comEngland, upon the same subject.
mittee, with a view of ascertaining where it will lead them.
The letter is as follows :
Mr. LENROOT. I assure the gentleman that was my purJAXU~Y 20, 1913.
pose in offering it at this time, namely, that it may be inYestiFRANCIS M. MARSHALL, Esq.,
.
gated before it becomes
law.
675 North Olai·Tc Street, Chicago, Ill., U. S. A.
DEAR Srn: We are in receipt of yours of the 11th instant, in reference
The CHAIRMAN. The question is on the amendment offered
to pe1·chlorate of ammonia.
by the gentleman from Wisconsin.
With regard to what you write respecting the comparison of nitrate
The question was taken, and the amendment was rejected.
of ammonia with the perchlorate in price, there ,j:!an, of course, be no
comparison between the two, as the combination of nitrogen with
The CHAIRMAN. The Clerk will report the amendment
ammonia is a very different problem to the combination of the ammonia offered by the gentleman from-with oxygen, a very much greater power being required to make the
two combinations; also as the power required to do that part of the
Mr. PALMER. Mr. Chairman, I desire to offer an amendwork is much greater and more costly, so the resulting force of the ment.
two chemicals is, of course, very much greater. The difference in cost
The CHAIRMAN. The gentleman from Pennsylvania [Mr.
is , of course, far more than accounted for, and in addition to that
tbe perchlorate of ammonia is not only safer to handle, but is not PALMER] offers a committee amendment, which the Clerk will
affected in any way whatever by atmospheric conditions, and is there- report.
fore not liable to deterioration.
It is unfortunate, of course, that the one should be subject to a
The Clerk read as follows :

a

duty in the United States of America and the other allowed in free.
What that is so is unintelligible; but as perchlorate of ammonia is not
made In the United States, we should think that a petition in the
proper quarter would probably bring about its introduction free of duty
under . the new r(lgime which we understand is likely to start with the
new _administration. We nnderstand that a movement is already on
foot to allow chlorates and perchlorates in free, as the enormous duty
of 25 per cent already levied on them makes their use for heavy blasting
work natur::tlly very difficult. Even in spite of that the perchlorate of
ammonia at its present price has been able to compete with dynamite
where they are already up very high in price and also very inferior
qualities are delivered.
The Dynamite, or Du Pont, Trust naturally oppose any alteration,
but at the same time we think it will probably come.
We regret, however, that we are not able ourselves to help you in the
matter by r educing our J?rice to 4~d. per pound, or 9 cents. We are,
of course, not in a posit10n to pay the American duty. We have also
been able to bring the price down at which perchlorate of ammonia
originally stood-of about 2s. per pound-to its present value simply
by the ele"ctrolytic production of it, and at that price it is not leavmg
us a very big margin.
We ourselves arc too busily occupied here at the Swedish works to
put down a factory in the United States, as the cost involved is heavy,
a very large . quantity of platinum being necessary for the plant.
Roughly speakin~. for au output of 1,000 tons yearly about £70,000
would be necessuy . to cover the works and platinum. Out of this
amount £48,000 would be for platinum. which, however, is not, of
course, thrown away, as it lasts with oruinary maintehance practically
unchanged.

Page 100, line 8, strike out paragraph 406 and insert-:
"Any animal imported by a citizen of ·the United States specially
for breeding purposes shall be admitted free, whether intended to be
used by the importer himself or for sale for sucb purposes : Provided,
That ~o such animal shall be admitted free unless pure bred of a
recogmzed breed and duly registered in a book of record recognized by
the Secretary of Agriculture for that breed: Atta provided further,
That the certificate of such record and pedigree of such animal shall
be produced and submitted to the Department of ·Agriculture, duly
a~tbenticated by the proper custodian of ~uch book of record, together
with an affidavit of the owner, agent, or importer that the animal imported is the identical animal described in said certificate of record
and pedigree. The Secretary of Agriculture may prescribe such regulations as may be required for determining the purity of breeding and
the identity of snch animal : And pro1:ided further, That the collectors
of customs shal1 require a certrncate from the Dep artment of Agriculture stating that such animal is pure bred of a recognized breed
and duly registered in a book of record recognized by the Secretary of
Agriculture for that breed.
··
"The Secretary of the Treasury may prescribe such additional regulations as may be r equired for the strict enfo1·cement of this provision.
"Horses, asses, cattle, mules, sheep, swine, and goats straying across
the boundary line into any foreign country, or driven across such
bounda'ry line by the owner for temporary pasturage pUL·poses only,
together with their offspring, shall be dutiable unless brought back
to the United States within six months, in wbicb case they shall be
free of duty, under regulations to be prescribed by the Secretary o!
the Treasu!·y: And provided furthei·, That the provision3 of this act
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shall app1y to all RUCh animals as 'have 'been importe(l and are in
quarantine or o therwise in the custody of ea~toms or other officers <i:t
the Un ited States at tb.e <late of the taking effect of this act."

The CHAIRl\IAN. The question is on the substitute in the
nature of '.3.D amendment offered on the part of the committee.
The amendment was agreed to.
Mr. HARDY. 1\fr. Chairman, I do not wish to take five .minntes. When I first came to this Congress., some six years ago, I
learned to r egard the gentleman from Wjsconsin [Mr. CooPEB]
as one of the ithen progressive Members of .that side, but it
.seems to me he has turned back and is now one of the ultrastandpatters on the tariff question. Ile takes the '\iew oow that
before we .sh uld give our people the benefit of free trade in
agricultural implements \Y.e ought to be >ery sure that n-0 .other
country taxes our implements going into that country. That is
reversing the priuciple we stand for ~md presenting the con~tion tbat to .admit somethin!Y free of duty is an injury to
our people as a whole.. iW e are not so much concerned in the
question as to whether England or Germany may get che.·wer
agricultur,nl implements by taking off the duty on implements
going into England or Germany, and thus reeei...-e a boon by
b-eing freed from paying tribute to their special interests, as we
are that :0ur countl'N may be getting cheaper agricultural implements by being freed from the burden that is placed on us
for the special benefit of a few. The gentleman wants to know
what kind of statesmanship it is that takes off the tariff here
on such -commodities that .are not permitted to be sblpped by us
f ree of du1y into other countries. The gentleman says he does
not understand such statesmanship; that such a proposition ts
outrageous. I hope he will remember the Standard Oil jolrnr
as to -0ur duty on oil. For many years many people supposed
thef'e was no duty .en crude oil, unti,\ this Standard Oil joker
\vas discovered.
Our statutes. when I came to Congress, authorized crude oil
to be ~dmHted free into this country, and e•erybody -supposed
it was free. but it had a condition, just such as the gentleman
from Wisconsin demands as to agricultural implements. It
provided that when any other country put a tax on crude o~
shipped fr.om the United States a like tax was to be put -0n oil
when sent from that country into this. That wa-s a Yel"'.J' healthy
joker, and came to be called the Standa1·d Oil joker. Under
it !it was found that !Crude oil while apparently free was in fact
hea'V'ily protected, because every co mtry that 'produced oil had
:a duty, and hence that left us with a high duty 'OD oil from
anywhere. and the statesmanship of the gentleman from Wisconsin (l\ir. COOPER] did not pre\ent him then fr-0m \Oting to
repeal and remove that Standard on joker and let on into this
country free whether it was from a counb'Y that taxed our -0il
or not. We want to ·a pply to agricultural implements the same
principle that tbe gentleman from Wisconsin helped us to make
apply to c1·ude oil. We are not interested in the manufacturing
of farm implements carried on in the di trict of the gentleman
from Wisconsin. but we are interested in Jettin<>' our farming
people have their agricultural implements free from an unjust
price by virtue ,o f .a tariff in the interest .o f and for the benefit
of the manufacturer. It is a shrewd trick to get this joker in
our law and then get other couub·ies to fix a high tariff on
the articles they want protected.
l\lr . MORGAN of Oklahoma.- Will the gentleman yield?
l\lr. HAilDY. I will if I have time.
Ur. MORGAN of Oklahoma. The O'entleman refers to the act
of 190{) which took a11 the duty off of petroleum. Why is it
that petroleum bas been going up ever since we made it free?
Mr. HARDY. The duty of 1909 did not take all the duty off
of oil.
Mr. PAY?\"'E. The gentleman had better read that po1·tion of
the act.
l\.Ir. HARDY, I know what I am talking about, if the gentlemaB will contain mm elf. It did not take the duty -0ff of oil
apparently. because apparently -0i1 was on the free list under
tbe Dingley iaw. What we did was to repeal the joker of the
Din.gley law .and make oil really as well· .as apparently free,
whether other countrres taxed it or not. It was in this tmstatesmunlike performance, as he now views it, that the gentleman
from Wisconsin {..l\1r. OooPER] aided.
Mr. PAYNE. 'The gentleman does not seem to .understand
tlrnt we put oil ·absolutely, and all its products, absolutely, ln
terms, on the free list.
l\Ir . IIARDY. I know that we did that, if the .g entleman
wm ortly tmde.rst:md what I m~an. But the Dingley bill had
apparently done it before thnt, only the joker w.as left in
there--the joker which ;r am catJing to the .attention of th~
geu.tlemnu from Wif!eon. in [Mr. CooPER] .·
Mr. PAY E . ·'!'hat joker· was in tbe fks_t Wilson bill, in
l D4.
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Mr.. H.A.IlDY. Oh, yes; it was also in your bill when it first
came :into the House, and the gentleman from Wisconsin h elped
us ,strike it out, and he is now saying that no statesman would
.l et in .anything free here from any cowitry that taxed the same
article w.hen impoo-ted there, just reversing if I .am not misrtaken, tlle position he took on the Standard Oil joker. I would
like to add one thing more, and that is that the present pos1tion of the .g entleman from Wisconsin would .seem to me to
leave us 1n the 'attitude -of letting other countries determine
what .articles we put on the free list .
~!r. COOPER. Mr. Chairman, will the gentleman ·yield?
Mr. KELLEY of Michigan. That wa.s l\Ir. MORGA.N's question, was it not.?
Mr. HARDY. No. I did not answer l\Ir. MORGAN been.use I
-do not under tand that .l\1r. MORGAN'S question has or had any
relevancy to the question I am discussing. The u·uth is, the
price of crude oil goes up aud down in .different localities, apparently at the wiU of Standard Oil-Mr. PAWIElt. . Mr. Chairman, I ask unanimous con ent that
tb.e debate on this ·p aragraph close in five minute .
'!'he CHAIR1\1AN {Mr. SA~DEBS) . The gentleman from
Pennsyl>.an.ia [Mi:. PALMER] -ask unanimous consent that debate on this paragraph clese in :five minutes. Is there abjection?
Mr. TAYLOR of Arkansas. Mr. Chairman, I move to ·strike
out the la st word.
The CHAIRMAN. The .request .of the gentleman from Pennsylvania fl\Ir. PaLMER] is being put. Is there objection?
[.After a pause.] The Chair 'hears none, and it is so .ordered.
The gentleman from Wisconsin [Mr . CooPER] is recognized.
.M:r. OOOPER. Ir. Chairman. the gentleman from Texas
[Mr. HARDY] ·i s mistaken in intimating that I r epresent a
pureJ_y manufacturing di.strict. It is true that the di trict contains ome \ery large manufacturing esta.blishments, but it is
true also that 1t -is one of the richest agricultural districts in
the United States. It may be .called the lake district of Wiseonsin. Sugar beets, tobacco, corn, and other agricultural
products are raised il1 gi:eat abundance, .and its dairying industry i.s Jar"'e and very prosperous. So I spoke not alone for the
workingmen in th.e factories in my district, but also for the
furmers wh-0 l4we their market .right at their doors because of
these .,.reat faetories, and of the rich and varied manufacturing
industrie .
That is the theory Qf a proper tarJff. The moment you .build
a factory you b.av:e a market for .tbe pr.oducts of the :farms in
its \iciuity.
.Mr. HAR Y. Mr. .Chairman, wi11 the gentleman yield?
The OHAIB.:\1A..N. Does the gentleman from Wisconsin yiel<l
to the gent1emnn from Texas?
l\fr. COOPER. I have only fi\e minutes. I can not yield now.
The CH.AIRMAN. The gentleman from Wisconsin declines to
yield.
.!\Ir. COOPER. The gentleman said that I voted to put petroleum on tlle free list. I did ; and if the gentleman will consult
tbe R rcoRn he wm see that I bore, if I may be permitted to say
so, a not inconspicuous paTt in the bard struggle which resulted
in pn tting it there. I voted and labored to put the products of
the .Strndard Oil Co. on the free list, because at that yer·y time
the United States in the court in St. Louis had filed its complaint -and depositions to suppOTt it, showing that that great
corporation, while ostensibly having some independent competitors. had in reality none; that U eontrolled all tbe way from
85 to 95 per ·c ent of the refining industry in the United States ;
that the '80-called independent refiners were independent only as
that great corporation consented that they might run under the
name of "independent.'' That company was a great controlling
monopoly.
In voting to put oil ,o n the free list, I did nothing in confilc t
wJtb :my contention to-day that agricultural implements made
by scores of absolutely independent manufacturnrs in this
country ought not to be forced to pay a tariff when seeking
to enter other countries, while we at the same time put foreign-made implements on our free list. There is no such monopol~
in this country in the manufacture of agricultural implements.
The great thrashing-machine company in my ,di trict, the
largest of its kind in the world, is an independent concern.
l\fr. HARDY. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from Wi consin yield ?
1\Ir. COOPER. I can not. I ha\e .only five miDutes.
The CHAIRMAN. The gentleman from WisconSin declines
to yleld.
Mr. COOPER. The tool factories, plow factories, ·and wagon
f.actories in ill.Y district are entirely independent, so the gentleman .ls absolutely mistaken not only a to the facts concerning
my district and the motives whlcb prompted my nrgume.ut, but
he is utterly mistaken as to why the .House of Ilepresentatives
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fonr years ago, after a bitter struggle on this floor, succeeded
in putting petroleum on the free list.
The CHAIRMAN. The time of the gentleman . has expired.
All time has expired. The Clerk will read.
The Clerk read as follows:
407. Animals brought into the United States temporarily for a
period not exceeding six months, for the purpose of breeding, exhibition , or competition for prizes offered by any agricultural, polo, or
racing association; but a bond shall be given in accordance with regulations prescl"ibed by the Secretary of the Treasury ; also teams of
animals, including their harness and tackle, and the wagons or other
vehicles actually owned by persons emigrating from foreign countries
to the United States with their families, and in actual use for the
purpose of such emigration under such regulations as the Secretary of
the Treasury may prescribe; and wild animals intended for exhibition
in zoological collections for scientific and educational purposes, and not
for sale or profit.

The TAYLOR of Arkansas. Mr. Chairman-Mr. HARRISON of New York. I ask unanimous consent that
all debate on this paragraph close in 10 minutes.
The CHAIRMAN. The gentleman from New York [Mr. HARRISON] asks unanimous consent that ~all debate on this. paragraph and amendments thereto close at the end of 10 mmutes.
Mr. MORGAN of Oklahoma. Will the gentleman make it 15
minutes?
The CHAIRMAN. Does the gentleman modify his request?
Mr. HARRISON of New York. I wm make it 15 minutes.
The CHAIRMAN. The gentleman from New York [l.\Ir. HARRISON] asks unanimous consent that all debate on this paragraph and all amendments thereto close in 10 minutes. Is there
objection?
· There was no objection.
Mr. TAYLOR of Arkansas. Mr. Chairman, considering the
grent Democratic majority in this House and pointing out also
the fact that this Democratic tariff bill has been so ably defended by our learned and eloquent leader from Alabama [Mr.
UNDERWOOD J, supported by those splendid statesmen, 1\Ir. PALMER,
of Pennsylvania; l\Ir. HARRISON, of New York; Mr. RAINEY, of
Illinois; and that gifted and splendid gentleman from Georgia
[l\Ir. HARDWICK] and others, I have not felt that ·up to this time
that it was necessary for my voice to be heard in this Chamber.
But knowing that I represent one of the greatest agricultural
districts in this Nation I promised the people -of my district that
if they honored me with a seat in Congress that my voice
would be heard in the advocacy of a tariff for revenue only ;
that a downward revision of the tariff should come to the
people of this country, as pledged by the last Democratic convention of the Democratic Party at Baltimore. I stand in
my place and keep that pledge. I want to see enacted into law
the doctrine advocated by the Democratic Party for all these
many past years; the doctrine proclaimed in the platform upon
which the immortal Samuel J. Tilden stood, and the doctrine
which bas been written in every Democratic platform from
that day to this. [Applause on the Democratic side.]
And now we have a great majority of Democrats in the House
and a majority in the Senate, and a Democrat sitting in the
White House, and the day for keeping that pledge has come.
The people of this Nation have hearkened unto the voice of the
Democracy, and with this majority in the House and in the
Senate, we should keep the pledg1 with vestal fidelity. [Appln use on the Democratic side.]
The people who sent us here are looking on and trusting that
their servants will carry out and enact into law every promise
made. I promised the people of my district that when I took my
seat in Congress I would vote as though every constituent
of mine was sitting by my side, and I am glad to state that each
and every vote that I have cast, I believe, will be approved
by every Democratic voter in my district.
The pending bill now being discussed is a bill to reduce tariff
duties and to provide revenue for the Government, and for
other purposes. This bill is known as the Underwood bill and
reported to the House by him as chairman of the Ways and
llfeans Committee. It bas been passed upon and approved,
every paragraph of it, by the Democratic caucus, and it is now
before the Congress for its solemn and deliberate judgment.
For years and years the Republican Party have been legislating in the interest of the few and the rich, as against the
great masses of the people, and I have always thought and contended that it was a crime for the American Congress to undertake to ~ en.rich men by legislative enactment. All men of this
Nation should be placed upon equal footing, and if the Government undertakes to legislate for one class as again.st another
it is · not only unconstitutional but is a mournful condition of
affairs.
This bill now before the House reduces all schedules, except
as to luxuries, downward. The farmers of the country will find
when this bill becomes a law that bagging for wrapping
cotton, boots and shoes, sewing machines, leather and harness,
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saddles and saddlery, hoops and bands of iron for bailing the
cotton, nails and spikes, horse and mule shoe , salt, lumber,
fencing wire, and a great many other a1'ticles used by the farmer
are absolutely on th9 free list.
The changes in food are, in part, as follows:
Bacon, from 17 per cent to free.
Beef, from 19 per cent to free.
Lamb, from 12 per cent to free.
Lard, from 12 per cent to fr ee.
Pork, from 8 per cent to free.
Buckwheat flour, from 25 per cent to free.
Wheat flour, from 25 ver cent to free.

In addition to the free list, the following are some of the important reductions in tariff duties carried by this bill :
Woolen dress goods, from 99.70 to 35 per cent.
Ready-made woolen clothing, from 79.56 to 35 per cent.
Flannels for underwear, from 93.29 to 25 and 35 per cent.
Woolen blankets, from 72.69 to 25 per cent.
Cotton underwear, from 60.27 to 25 per cent.
Stockings, hose, and half .hose, from 75.38 to 50 per cent.
Shirts, collars, and cuffs, from 64.03 to 25 per cent.
Ready-made wearing apparel, from 50 to 30 per cent.
Handerchiefs and muffiers, from 59.27 to 30 per cent.
Cotton thread, from 31.54 to 19.29 per cent.
Gloves, from 44.15 to 31.77 pet• cent.
Anvils of iron and steel, from 32.11 to 15 per cent.
Bolts, from 20.59 to 15 per cent.
Chains of all kinds, from 46.59 to 20 per cent.
Pocketknives, from 77.68 to 40 per cent.
Scissors and shears, from 53.77 to 30 per cent.
Table and butcher knives, fotks, etc., from 41.98 to 27 per cent.
Files, etc., from 60.47 to 25 per cent.
Tinware, from 45 to 25 per cent.
House or cabinet furniture of wood, from 35 to 15 per cent.
Sugar, from 48.54 to 36.25 per cent; free after 3 years.
Red lead, from 60.35 to 25 per cent.
White lead, from 38.01 to 25 per cent.
Castile soap, from 16.20 to 10 per cent.
All bricks, from 30.23 to 10.28 per cent.
China, crockery ware, from 55 per cent to 35 or 50 per cent.
Wire rope and strand, from 49.84 to 30 per cent.
Common window glass, from 46.38 to 28.20 per cent.

The arguments which I have heard on this floor during the
consideration of this bill is to the effect that ·the manufacturer
and the business men of the country must be protected and
taken care of. Little thought seems to have been giYen to the
producer, and by the producer I mean that great mass of our
people who cultivate the ground, the people who sow and reap.
These are they who furnish food and raiment for the people
of this Nation. The little farmer who cultivates his 40 or 60
acres of ground is as much a business man, in so far as his
abilicy goes, as the wealthy man who handles his millions on
Wall Street. These are the men who in time of peril or in
time of war are the patriots of the Government, and yet in the
past the Republican Party, it seems, have overlooked them.
Princes and lords may flourish or may fade.
A breath can make them, as a breath hath made,
But the bold farmer, the Nation's pride, ·
When once destroyed can never be supplied.

[Applause on the Democratic side.]
The great millionaire, Mr. Rockefeller, is not a producer, yet
he is one of the great beneficia ries of protectio~. When he
bores a hole in the ground and gets oil he has ·not · produced
anything. God Almighty put it there, and with his wealth all
he had to do was to go down and get it; but the farmer, with
his brain and his brawn and his muscle, produces that which
feeds the· people of this country. "He makes two blades of
grass grow where onJy one grew before." [Applause.] ·
The people of this country, from Vermont to California and
from the Lakes on the north to the Gulf of :Mexico, ha\e discredited the Republican Party and have driven it from place
and power, and, as was said by St. P aul, "Their sins ha ye
found them out."
And now, since the Democracy is charged with the responsibility of enacting a tariff law in behalf of all of the people of
this Nation, there comes from the throbbing heart and tl1e
trumpet tongue of the people the mandate, "Onward." Eve!'Y
Democrat is expected to stand on guard and do his duty. This
is no time for speculation and dodging, and as was said many
years ago by a distinguished statesman on this floor, "He who
dallies is a dastard, and he who doubts is damned."
The tariff is a tax pm;e and simple, and the consumer pays
the tax. Thousands of speeches have been made to disprove
each of these propositions, but their truth is now almost universally admitted.
The fact that the people have insistently demanded for several years past a revision downward .proves -that the masses
have arrived at the conclusion that the tariff is a tax and that
the tax is paid by themselv~s.
If the goods are imported, the tax is added to the import
price and paid by the consumer. If the goods are made at
home and the tariff rate is high enough to keep out foreign
competition-as it has been.and -has done for the last 16 yearsthen the tariff is added to the domestic -price and is paid by the
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consumer: :Manufacturers monopolize the home market a:t hightn.riff prices and the masses pay the oms, thus making· mi11ionuires of one class-the tariff-protected baronff of the United
States-and poor men of another c1ass, the millions of. people
who pay for and use<- the goods.
The tariff made a colony of plutocrats in the sale of steel,
and that colony formed the Steel Trust to furthei· &nrich itself
at the expense of the people. Another colony of taTiff-made·
plutocrats formed tlle agricultural-implement trust-the HarYestee Trust-and proceeded to greater enrichment at the expense of the consumers. In oil,. in tobacco,. in flour,.. in -meat,
in leather, in machinery, in sugar, and in_ divers other ways the
tariff favored certain manipulators-in fact, was constructed at
the demand of a manipulating interest-and these manipulators
waxed fat i.ni riches while the; millions of consumers paid the
bills. These men prospered and flourished even to the making
of mil1ions of dollars, while the masses. were .kept down to· the
paltry hundreds and thousand.S. On all hands th~ " captains of
indush·y," as these manipulators styled themselves, were favored by tariff provisions, thereby enabling them to disturb the
natural distribution of wealth, taking to themselves the: lion's
share and leaving the remnant for the millions to -divide among
themselves.
All taxes should be just and equal, and the protective-tariff
doctrine when expre sed in high tariff rates nolates both these
provisions. It is n:ot just to force consumers to pa.y higher
prices for their goods to enable a class of people to live.. Taxes,
to be just, shuuld be revi'ed· on all alike far a. necessary goveTnment expense. To tax all farmers- in order to enable a manufacturer to gain a foothold rs. unjust; to ta..x all the people to
enable a class of people to make abnormal or any other kind of
profits is- unjust and decidedly u:nequaL
The people have come ta recognize the injustice and inequality
of tariff taxatk..n [Ind have commissfoned the Democratic Party
to write a new tL riff and reduce the taxn.tion of the· people,
~ heth<'.lr direct, as pnid on imported goods, 01" indirect, as paid
iru higher prices: to tlle ma.li:ers of' almost every sort of goods
eonsurned by me peopre.
This bill, the Underwood bill, is. tlle answer of the- Democratic
Pnrty tCJ the peop1e whu sent that party to power. It was not
written at the cal'1 of men who profit by its enactment through
tariff and trust' p1.1.ces1 but at the eall' of men who, if. they profit
nit nll, can oniy do so. by a lowering of' consmnption prices
growing ottr of a total destruction of tu.riff and trust profits.
The biU before us i"S a radical departure from the- bills that
ha\'e been passed by the Republican Party in years agone. The
RepubJica:n tariffs were tariffs drawn to favor the manufaetur'ing plutocrats. This· bill wa:s drawn to, favor the people by
removing llllnecessary and unjust burdens from their shoulders.
'This bill looks to ultimate free sugar-free· within three
years-and to the ultimate- reduction of :ill sugar prices of
from 1 ta 2. <'ents on each pound consumed.
In this measure we give not only free hides to the Illll.nufa.c-turel',. but free shoes to the people. We not only give free wool
to the fflctories, but cut down the tariff rates on all woolen and
cotton. goods. In every paragraph of the bill we a.re ccmfronted
by downward revisions--revisions that cut out the pernicious
doctrine of protection and fix. rates looking to the ultimate
betterment of the consumer's interests.
The following table shows some of the reductiems on.. iron
and iron ore:
Article.

Round wire··--· .... ---··-- ... --·. ·- ••.•••• -~·· ..... ----· .. --Barbed wil:e •.••••..• ·-·······················--·--·--········

Fayne, · :Present
law.
bill.
Percent. Per cffit.
38-. 43
7. 77

Anvils...... ·-·-·---·- .... -- ··-- .... ······-- -·--· .•... .. ..... ..

30

Tools ..•.••••. -·· •••. -·-- --·· - ••••••.•.••• -·-- •.•• -- ----··
Castings •.•••.•••. -- •...•••.•...•......•.• ·----·. .•.••..•...• •.

17

Furnaces......................................................

44

Cutlery ........ - · .•••••••.... ····-·-··· ··-----· ·- .. --·- •.
Files ...•.......•....... ---- ...•..•...•••.. -·....................
Mill saws ... -···· •. ... ·······-····--·-·-···-·-.................

76·
68
20

~~~:~~~~:·::::~:: ~:::: ::: ::: ::-:: ::~: :: ::~::::: ~:·:::: ::

~~

C'hain..... ·- ...... -· ... --· ..... -· .......... __ . --·.. •. . . . . . . . . ..

Bar iron .. . .................................... ······-·········

26

48.

10·

20-

Yree.

15
10
10
20
20

E"ree.
Free.

Mae:hinery .. - - · -· .••...•.• --· ----- .. --· -· •. ·-- .•.••.•. --·.....

Cut wire nails ...•.................•.... ···--·---·-.............
Ho:rsesh-oe nails ............ -· .......... --- ...•... ·- ......... ·-·
Borso and.mule shoes~ •••... .• --·····················-···--········

45
45
17
17
5

Free;

TypeWTiters;. .. _. ·- ................................. -----· •..

30

Free-.
Free.

Carrtai::es .••••••.••••••••••••••••••••••••••••• ····-···. ··-···.

~~r:~~·~es~

::: :::: :::~:::: ::: :: :: ::::::::::: ::: ::: :~::::

Shoe machin.e:cy •• ---· •••• ----· ·-·····~·-········ .•.. ·-· .•.••

~g
45

Payno
hw.

At:ticle.

Pr 0 sent
bill-

Per cent. Per
GluEr••••. ·-··············--·-···-·····················-·····-···
' Ink .... -··· . - -- •......... - -- . - - ... -· .................... - . . . . . . . .
Wood alcohol. ......••••..•..•..... ··-..........................

Cf:'f!f.

34
2.l
20

!2
15
5

Blues . • . . - -· ..... -·· -··· ...•.. ---··· • .• ·- ___ .•.••.........

43 '

Ultramar:i.ne
blue ........• ·-···· ·----· ·······-···········
Vi7asb ..•.....••..•........•.... __ ..... .. •. -· .............•..
Blacks .......... -· · ..... ·-- ........... ·-· ..•......... _.. .

32
30
25

20
20
20
L5

Paints~

b~~:·::: :: :: :::: ::: :: ::~: ::: :~:: ~:::: :: :: ::: :::: :::::::

Red ...................................................... .

~~a~(i.":~: :~~: ::-~: :~::: :: :: :: : :: : ::: : :::: :: :: : : :: : :::

it~i{·;;~~;11!!;i;~ : ; _: : ~: '.'.'.'.'.'.'.!~!l!1i ·;:j; .

2fi
23

15
25
25

Free.
Frea.

15

Free.

20

35
62
30
25
20

20
20
25
2.5
21
2.5
25
27
20
10
15

64

30

30
60

42
42
65

Potatoes are no longer taxed, nor rye flour, nor corn me::tl,
nor milk and ·cream, nor oatmeal, nor salt, and after three years
sugar will be untaxed.
This is a record of achieYement. It is a, history of what the
Democratic Party has done and is worthy of all commendation.
In woolen goods the record is even greater.. This was the citadel of protection, but it is no longer so. Free- wool puts the
woolgrower on the same plane as the cotton grower, the corn
grower. and farmers generally. Free wool will ngt only cut
down prices indirectly,. but the tariff on woolens being cut will
cut all prices directly. We haYe adjusted the rates so as not to
despoil honest industry of a single right while ghring back to
the people the rights .of which they have been despoiled.
The average ta.riff rate on all woolens has been as high as
96 per cent, while in 1912 it was 87 .72 per: cent. This bill cu.ts
the a>erage to 40 per cent. Descending. from generals to particulars, we have :
·
Woolen blankets that were taxed from 71 to 160 per cent are now
taxed at from 25 to 35 per cent.
Carpets-, fmm 50 to 95 per- cent to 20- to 50 per cent.
Wom.err's; dress goods, from 70i to 155 per cent to 35, per cent.
Children's dress goods, from 70 to 155 per cent to 35 per cent.
Cloaks, from 80 per cent to 35 per cent.
·
Wool hats, from 86 per cent to 35 per cent.
Ready-made clothing, from 76 per cent to 35 per cent
Flannels, from 86 to 143 per cent, to 2.5 to 35 per. cent.
Plushes, from 95 to 141 per cent, to 35 per cent.

The clothing schedule h3.s had its fangs extracted as to high
rates on shawls, mufflers, webbings,. stockings, cloaks, and e..very
other element entering_into the question of household expenditures~
The dooc of privilege- to the few has been closed :ind the
door of opportunity opened to the million~ This bill de tuoys
favoritism and gives equal chances. in the race for wealth to all
our citizens~
This is the way the tariff makes living hlgh. The remedy
was Yetoed by President Taft The present law cuts. all the e
rates from 50 to 100 per cent. Beef is cut 100 per cent. They
will not be vetoed this time.
TAXES ON THE PARLOR.

·Per cent.
C'a.rpets, if made of druggets__________. - - - - - - - - - - - - - - - 6G
Carpets of fia:xi or cotton______________________________ 50

~~~1de~a~~~-t~-=================::::::==:::=::::::=:::== ~~
Lookfng-giass (common)-------------------------C'arpets of tapestrY---------------------------------

45
64

--Knickknacks--------------------------------------

35

~~1~~~\~~: cc~m.on_)_=====--====~~~~--

~=---==== gg

TAXES OY THE- BEDROOl'>I'.

Common wooden bed_._.------------------------------Commonest blankets------------------------------Feather beds------·- - -·- - - - - - - - - - - - - - - - - - - - - - - 'Vooden ehairs -----------------------------------------Cast-iron. bed--------------------------------------------8 Sbeets-------------------------------------Jlrfattre ses-------------------------------------l2
Free.. Common chinaware--------------------------------------

29
17
30

'

In chemicals the cuts are exemplified as follows:

3.5.
25
12

Bands for baling hay.--·········-··················-····---...

RaJ.lwayrails ..••..........•........ ····-······ ...• .. ...•. ..• . . .
Steam engines.-...... -·· ............. ·· ·····-···-·----.......

J\LtY 5

35
9:J
GO

S5

3:>

42

20

55

TAXES ON THE WARDROBE.

Flanner underwear---------------------------------------

Ready-made clothing-----------------------------------Hats of. wool-------------------------------Knitted' goods-----------------------------------..:____

CtoakSJ ---·------------------------------------------'-~--

Shawls --- -- _--------- - ·- --- -- ----- --------- ------------ ___ __
Jackets ---------·- -----------------------·- -----Suspenders -----------------------------------~-------TAXES" ON THE' KITCHES.
Cheapest glassware_______________________________________
Bone-handled knives an.d f:orks--------------------------.:.
Hollow ware-----------------------------------------------

91

65
85

ns
65

D6
65
87
6(1

50
40
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Per cent.
Mr. G-REEN of Iowa. Mr. Chairman, ·the gentleman from
45 Mississippi a short time ago Bta.ted that it had been .cunently
45
reported and never denied that the manufacturer -0f agriculBrooms --- ---------------------~ ------~--~---------------- 40
Salt ---------------------------------------------------- 104 tural implements sold their products abroad cheaper than at
63
home.
su ~ar - - ---------------------------------------------· Lemons -------- -------------- ---------------------------- 79
1\Ir. REILLY of Connecticnt. Mr. Chairman, I rise to a
Commonest chinaware--------------------------------------- 55
.Average cutlery ---------------------------------------- 65 -point of order.
45
Commonest stoves -------------~--------------------
The CHAIRl\IA.N. The .gentleman will state it.
Cotton window shades------- ----------------------------~ 50
Mr. REILLY of ·Connecticut. The gentleman from Iowa is
45
Commonest
tinware---------------.--------------------------Common yellow
ware ____________________________________ _ 45
not speaking on the paragraph. This paragraph relntes to
Scrub brusbes-----------------------------·----------~- 40 animals.
33
~atches ---------------------------------------~--~- 57
The CHAIRMAN. The gentleman from Connecticut makes
Starch --------------------------------------------------

ii~~~o;~!-~~~~~~::::::::::::=:::======~:::::::::::::::::::::_=:::::::::::~====

Beef-------~-------------------------------------------

Cheese ------------~-----------------------~--------
Eggs---------------------------------------------------

2~

35
35

XAXES O:N" SUNDRIES.

'.Elxplosives -~--------------------------------------------"'indow gloss--------------------------------------------Files-----------------------------------------------------IIarness--------------------------------~------------

45
80
68
35

Shot-------------------------------------------------

75

Glue----------------------------~-----------------~---

32

Scissors----------------------------------·- --------------

50

~{!,~h~r_!~~~:::::::::::::::::::::::::::=:::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::::::::::::::::::::::::::== ~~
~~~~\~c~~~====:::::::::=::::::::::::::::::::::::::::::::::::::::::::::::::::::::=:::::::::::::::::::::::::::::::::::: 1~g

~~r~~~~~~~~==:======~===========~===================== i&
r~~~~~:~Js~=========================================== il
~~~e ~~f~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::::::::::::::::::=::::::=::::::::: 1§g

Rf!.CJl~~e~~=========::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::::::::::::::::: l~
~~i.:;JI~~~=~~~~~~::~~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::-~-========
1~~
Structural iron------------------------------------------ 31
I am proud to stand upon tiptoe in this House and state
that a new era has come in this Government. A new day is
approaching when the burden of the oppressed shall be lightened, and the men, women, and children in all of the walks
of life in this Government shall be free. The Democ1·a.tic·
P arty nas been commissioned to work out this high destiny.
With our great and able leaders working _in harmony and with
patriotism for the general welfare of the people we shall not
fail to serve faithfully and well those who have trusted and
eommissioned us, and when this tari.tr law shall be passed and
go into e.trect, and when the people of this Nation come into a.
full realization of its great blessings, " Then will a shout of
joy go up, the wild glad cry of freedom come from hearts
long crushed by cruel hands, and songs from lips long sealed
and dumb." [Applause.]
'.Mr .. Cha.iTman, I desire to print fa the RECORD, following my
remaTks, two letters relative to taxing life insurance companies under the income section of the t ari.tr bill.
1\Ir. PALMER. The gentleman h as permission to print that
at the end of his speech anyway.
The following is the matter referred to :
l>lJGGESTED All.I:E1''D::'dENT TO THE INCOM.E-TAX SECTION OF THE TA.RIFF
BILL NOW PENDING IN CONG:RESS.
GRADY, Avril so, .w1s.
To the Hon. S. M. TAY.LOR, Washington, JJ. O.
The income-tax law of 1894 exempted life insm·ance conducted on
tbe mutual plan as follows:
" Section 32 of the act of August 28, 1894, provided that 'nothing
herein contained shall apply • • • 1:0 any insurance company
or association which conducts all its business solely on the mutual
plan and only for the benefit of its policyholders or members and
having no capital stock and no stock or shareholders and holding all
its property in trust and jn reserve for its pollcybolders or members ;
nor to that part of the business of any insurance company having
a capital stock and stock and shareholders which is conducted on the
mutual plan separate from its stock plan of insurance and solely for
the benefit of the policyholders and members insured on said mutual
plan and holding all p1·operty belonging to and derived from said
mutual _part of its business in trust and reserve for the benefit of its
policyholders and members insured on said mutual plan.' "
I respectfully suggest that you take whatever action may be necessary and 11roper to have that langual:je incorporated in the income-tax
section of the tariff bill now pending m Congress.
Yours, truly,
J. II. lIELLUMS.

The

MUTUAL LIFE INSURA"NCE

Co.

LITTLE ROCK, ARK.,
OF NEW YORK,

April 26, 1918.

New -York Dity.
GE~TLE:IIEN

: Returning youP letter of the 15th, I do not see why
Insurance companies should be exempt irt>m the income tax upon the
ldea that policyholdel's pay lt. The amount is very small and would
not make a difference of one-tenth of 1 per cent in your dividends.
It is by :far better thn.t yom· policyholders, especially the smaller
ones, should be able to save from $2 to $5 on every suit of clothes
and proportionate on other necessary articles they buy than to get
10 or 15 cents pe1· thousand per annum on their policies payable 20
years hence, or to theh- belts at death o! assured.
Yours, very truly,
__
.(Attention Mr.

w.

J. Eaton.)

~

B. 'l't

lIALLENBE:RG,

the point of order that the gentleman from Iowa is not speaking to the amendment.
Mr. GREEN of Iowa. If the gentleman wants to make that
point of orde1· against me he ought to realize that gentlemen
for some time have been talking on something else '.besides the
amendment.
l\Ir. PALMER. The gentleman from .Alabama gave notice
that he would make this point of order.
Mr. GREEN of Iowa. I ·beg the gentleman's pa1·don, the
gentleman from Alabama did not say «ruite that. He said he
would make a point of order against anyone not speaking to
the provisions of the bill.
Mr. P ALlIER. But he meant upon 1he amendment. The
gentleman from Texas did make a five-minute ·speecll which
was out of order, and we did not object when the -gentleman
from Wisconsin did the -same thing. We thought that it should
be evened up, and the gentleman from Arkansas has evened
up the time, and I hope the gentleman from Iowa will confine
himself to this paragraph.
Mr. GREEN of Iowa.. Has the gentleman from !Pennsylvania
or the gentleman cf rom Alabama, or anyone on that ·side, ever
objected to a gentleman on that side claiming that he should
confine his remarks to the paragi·aph?
Mr. PALMER. To speakers on this side? Yes; ebjection
has been made to gentlemen on this side. We want the rnle to
apply to both sides.
Ur. ·GREEN of iowa. What I am complaining about is
that you do not apply it.
Mr. PALMER. I am not making the point of 'Order, but 1:
hope the gentleman will confine his remarks to the }>a.ragraph
nnder consideration.
Mr. GREEN of Iowa. Very well, the gentleman will not
succeed in keeping me · out .in that way.
The CHAIRMAN. The gentleman from Iowa will proceed
in order.
Mr. GREEN of 'Iowa. Mr. Chairman, I would like to know
whether the Chair held it out of order.
The CHAIRMAN. The Chnir sustains the point .of order
made by the gentleman from Connecticut.
Mr. GREEN of Jowa. Very well, Mr. Chairman, I "will proceed later when I will be in order with the same thing that I
proposed i:o say now.
The OHAIRl\IA.i"I. Then the gentleman will be .in order
when he does that.
Mr. 'MORGAN of Oklahoma. l\Ir. Chairman, is paragraph
407 under consideration?
The CHATRM.AN. Paragraph 407.
_
l\fr. MORGAN of Oklahoma. Mr. Chairman, this paragraph
refers to animals. I am opposed to putting animals on the free
list, and I am opposed genera1ly to taking the duty off th-e
things the farmers produce. The gentlemen on the other ID.de
who prepared this bill contend that the reduction of the tariff duty
will reduce the price accordingly, and I think that 'jdea is pretty
extensive among the people of this country; but that result
does not always follow.
That was illustrated by the tariff legislation upon petroleum.
T remember in 1899 we put petroleum and all its products on
the fi:ee list.
·
Mr. REILLY of 1Connecticnt. Mr. Chairman, I .raise a point
of order.
The CHAIRMAN. The gentleman will state it.
Mr. REIT.LY of Connecticut. The gentleman is not talking to
this particular amendment.
Mr. MANN. l\fr. Chairman, I insist that where n. Membel'
is addressing himse1f to a paragraph that he is not required to
confine himself to talking purely upon terms used in the paragraph when he wishes to use a relation between that and an..
other item in the bill.
Mr. HARRISON af New York. Mr. Chairman, I -do not want
to be discourteous to the gentleman from Oklahoma, but th~
deals with polo ponies and wild animals, and I nave not heard
the gentleman say a word relating to them.
Mr. MANN. Mr. Chairman, in discussing a paragraph in th~
bill as to whether items shall be upon the free list or the dutiable!
1
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list, it is often necessary to refer to other items which may or
may not be placed upon the free list, or may or may not be
placed upon the dutiable list.
'l'he CHAIRMA....."N". The Chair will state that of course it is
always a matter of difficulty to determine, when a pro forma
amendment is pendi.ng to strike out the last word, just the
scope that the argument being made may take. The gentleman
from Oklahoma has not proceed.ed far enough for the Chair to
determine whether he is speaking to related items. The gentleman from Oklahoma knows the rule and the Chair will request
him to proceed in order.
~fr. MORGAN of Oklahoma.
l\Ir. Chairman, I ask unanimous
con ent that I may be permitted to proceed for three minutes
without regard to the rule.
l\Ir. UNDERWOOD. Mr. Chairman, if the geBtleman wishes
to speak in reference to petroleum we will reach that item later
on in the bill, and he can discuss it then and be in order.
Mr. MORGAN of Oklahoma. Mr. Chairman, this bill relates
to animals. There are a good many kinds of animals in this
worlll, and they are found almost e\'erywbere. I am opposed to
the theory of this bill, so far as it relates to placing animals
produced by the farmer upon the free list. I am opposed also
to placing the manufactured product made out of those farm
animals upon the free list. I believe that it is unjust to the
farmer. To place meat, manufactured from cattle, bogs, and
sheep, on the free list will work a great detriment to the
farmers of the country. I have understood that one of the objects of a reduction of the tariff was to strike at the trusts, to
strike at monopoly, or to strike at combinations-to strike at the
great wealth of this Nation-and I understand that is the
theory on which the gentlemen claim thjs bill was prepared.
I do not understand that the farmers have any combination.
I do not understand that there is any monopoly in the production of farm produce, and yet apparently the provisions of
tltls bill strike hardest at the farmers of the Nation. There are
6,500,000 farmers in the United States. There are, perhaps,
12,000,000 persons over 10 years of age engaged in labor on our
farm , and there is competition between each and every one
of those 12,000,000 persons. If the great object of reduction
of the tariff is to afford competition, is to strike at monopoly,
is to hit a definite blow at wealth, why should the provisions
of the bill strike so hard at the farmers of the country?
The CHA..IRMAN. The time of the gentleman from Oklahoma has expired.
Mr. MANN. Mr. Chairman, I oppoS'e the motion to strike
out the last word. I do not know whether it is practicable to
ask the question that I wish to under the strict rule which
the gentleman from New York [Mr. lIA&RrsoN] and the gentlem:rn from Pennsylvania [l\Ir. PALMER] are seeking to in-voke about discussion, but I would like to inquire about this.
Gentlemen will remember that in the last Congress we passed
a bill which came from the Democratic Committee on Wars
and l\Ieans, introduced, I think, by the gentleman from 1''isconsin [Mr. Kopp], designed to permit wild animals used for
circus or menagerie performances into the United States,
where the company had gone over into Canada and wished to
bring their animals back. I do not find that tl1at amendment
to the law is covered in this paragraph.
Mr. UNDERWOOD. It is.
Mr. MAJ\~. How?"
.!Ur. UNDERWOOD. It was a mistake in the Payne bill,
admitted to be such. We passed a bill last year to correct that
mistake, and that correction is included here. I saw that it
was clone.
Mr. l\IANN. I can not find it.
•
Mr. ·UNDERWOOD. I will hunt it up for the gentleman.
Mr. MANN. It certainly is not in either one of these two
paragraphs.
Mr. UNDERWOOD. l\Iy clerk calls attention to the fact
that the change is made in paragraph 406. Of course the bill
as we passed It is not here, but the change of language is made
to conform to the idea in paragraph 406.
1\Ir.• !ANN. Where is it in 406? I have read 40G over, and
of col.1rse I may be mistaken, but I could not find where it
admitled those animals back into the United States.
l\Ir. UNDERWOOD. I will have to look into it, and I will
can attention to it later. I know it is in the bill, because I
took the trouble to have it put in.
Mr. l\IANN. Well, if it is not in here, I know the gentleman
mmt. to put it in.
JUr. UNDERWOOD. Certainly. I remember it came up in
the committee, and the change was made to conform, but I have
not just ·got the memorandum before me.
Mr. 1\IA.l~N. It may be in, but I do not find it.
l\fr. COOPER. l\lr. Chairml:\.n, I would like to ask the gentleman from Alabama a questi<?U· I notice tpat by this para-
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graph, when it becomes a law, animals can be brought in temporarily for exhibition purposes for a period of not exceeding
six months. Is there anything in existing law relating to the
San Francisco exhibition in 1915 which would allow such animals to stay here for a longer period than that? I mean animals
going to the exposition.
Mr. UNDERWOOD. It has been customary in exp6sition
matters to pass special acts relating to them and it does not
relate to general tariff law, and for every exposition we have
adways passed a special act. In this case I have not got the
act that was passed in reference to San Francisco before me
and my memory does not serve me as to the terms of that act.
l\Ir. COOPER. I mention this now to call attention to a later
possible dispute, for as the pending paragraph will constitute
the last statute relating to animals brought in for exllibition
purposes, there would be an opportunity for a diversity of
opinion as to the law. That exposition is going to continue, I
understand, for fully six months.
Mr. KAHN. More than that.
l\Ir. U1'.1)ERWOOD. I recognize the force of what the gentleman says, but, of course, we could not put a provision of that
kind in a general tariff bill.
Mr. COOPER. I did not know but that the law already
passed for the San Francisco exposition covered such animals.
Mr. TJN!)ERWOOD. The law is not before me.
l\~r. KAHN. If the gentleman from Alabama will permit me,
it was the purpose of the gentleman from California to introduce a bill co,·ering these ta.riff matters.
Mr. UNDERWOOD. It may be necessary after this bill becomes a law.
Mr. KAHN. Possibly it will.
The CHAIIlMA.l"'\T. Without objection, tlle pro fonna amen<lment will be withdrawn.
There wns no objection.
The Clerk read as follows :
413. Articles the growth, p1·oduce, or manufacture of the United
States, when returned after having been exported, withuut havin"'
been advanced in value or improved in condition by any process of
manufacture or other means ; casks, barrels, carboys, bags, and other
containers or c over in~s of American manufacture exported filled
with American products, or exported empty and returned filled with
foreign products, including shooks and staves when returned as
barrels or boxes ; also quicksilver flasks or bottles. iron or steel drnmR
of either domestic or foreign manufacture, used for the shipment
of acids or o.ther chemicals, which shall have been actually exported
from the United State ; but proof of the identity 01'. such articles
shall be made, under ge.1eral regulations to be prescribed by the Secretary of the Treasurv. but the exemption of bags from duty shall
apply only to such domestic bags as may be imported by the exporter thereof, and if any such articles are subject to internal-revenue
tax at the time of exportation, such tax shall be proved to have been
paid before exportation and not refunded; photographic dry plates
or films of American manufactm·e (except moving-picture films),
exposed abroad, whether developed or not, and films from movingpictnre machines, light struck or otherwise damaged, or worn out,
so as to be unsuitable for any other purpose than the recovery of
the constituent materials. provided the basic films are of American
manufacture, but proof of the identity of such article shall be made
under general regulations to be prescribed by the Secretary of the
Treasury; articles exported from the United States for repairs may be
returned upon payment of a duty upon the value of the repairs under
conditions and regulations to be prescribed by the Secretary of the
Treasury : Provided, That thls paragraph shall not apply to any
article upon which an allowance of drawback has been made, the
reimportation of which is hereby prohibited except upon payment
of duties equal to the drawbacks allowed; or to any article manufactured in bonded warehouse and exported under any provision of
law : And 1n-ovide£l fu1·ther, That when manufactured tobacco which
has been exported without payment of internal-revenue tax shall be
reimported it shall be retained in the custody of the collector of customs until internal-revenue stamps in payment of tne legal duties shall
be placed thereon.

1\fr. PALl\fER. Mr. Chairman, I offer a committee amendment.
The CHAIRMAN. The Clerk will report it.
The Clerk read as follows:
Page 103, line 24, at the end strike out the period and insert
" : Ana p1·ovided furthei'., That the provisions of this paragraph shall not
apply to animals made autiable under the provisions of paragraph 406."

The question was taken, and the amendment was agreed to.
Mr. CALDER. l\Ir. Chairman, I move to strike out the last
word at the suggestion of some gentlemen on this side for the
purpose of inquiring of the gentleman in charge of the bill if
the word in paragraph 410 "apatite" is not spelled improperly.
Some one oyer here thought that it should be spelled" appetite,"
an<l we were unable to account for the spelling.
l\Ir. UNDERWOOD. It conforms to the language of the Payne
law and the other laws.
Mr. CALDER. Will th e gentleman advise me what it menus?
Mr. RAINEY. I will say this is a phosphate, none of which is
imported, and is produced down i11 Florida; it is a. phosphate.
l\IJ,'. CALDER. By consulting the dictionary it occurs to me
it might be a gem.
Mr. RAINEY. lt is a phosphate produced in Florida; none
of. it CQJileS froµi ~bl·oad.
.1'Ir. CALDER. What is it used ~or?
0
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Ml~. RAINEY. :r. do not know; I e.xvect it;, is a f-elltilizer ;.·it
Mr.. MOORE. Yes.
is a phosphate anyway.
Mr. AUSTIN. Do you not think it is a fair i:etu.rn: w.hen we
Mr. CALDER. What gentlemen on this. side would llke· to· . give the Bethlehem Iron Co. free iron, that tne South: i-s interknow is if this product, as indicated in the dictionary, can. be ested in, that we- shonl:d hav;e some return. in the. waJJ of free
used to manufudure the· poor man's diamond.
cotton bagging?
:Mr. RAINEY. I do not know any.thing- about that.
Ur. MOORE. I. am pleased when the gentleman stands for
Mr. GARDNER. Is not apatite a miner~l?
. I;!rotection throughout the country as· I have tried:· to ao, but
:Mr. RAINEY. It does not come in: at all.
wben. it c.o mes to sectionalizing protectioTh and n11otecting one
Mr. CALDER. I merely inquired for informatron, and: I interest as against another interest, theTu pexhaps y, may iliffer
thank the gentleman for his very illuminating exposition of the· from some gentlemen. But I call attention particuiarly. to the
subject. S-0me one has· just suggested to· me that about all the· fact that whereas in the Payne- bill the existing law proposed a
American people would have left after this bill becomes a law duty on cotton bagging> and so forth,_ the: new bill admits free in
will be their· appetite; and that in· placing- it-theil~ appetite-. addition to those things that we1·e dutiable · under th·e · Paine
on tfie free list, the Democratic Party would be simply adding, law, what is known as "seg, Russian, seg,. New Zealand tow,
insult to injury.
•Norwegian tow," and so forth. Not satisfied to bring in> free those
Howe\er, for the information of the Ways and Means Com·- things that were dutiable under the Payne· law,. and! which
mittee I am going to read the definition of "apatite," so that in were protected against the-Hindoo labor of India, the ·committee
the future tney win be able to inform their constituents just is now admitting a product of the cheap· labor o.t· Russia and
what they were reany legisla.ting on in this paragraph:
· the cheap labor of other eountriea
Apatite is a crystalline· mineral and is the purest phosphate met with ,
The- CHA.IlL\IAN~ Tb,e time of the g.entlemarr has expired.
in an inorganic state. There are three varieties-fluoraQa..tite, chlorl\f UNDERWOOD 111 Ch ·
I
k
·
apatite, and mangan-apatite--according as the lime not existing as,
r.
·
r.
airman, as unanimous consent
phosphate is combined with fluorine, chlorine, or manganese. Apatite· that all debate on thi paragraph be·closed in. five minutes.
·
is widely distributed, and. iu many places occurs in vast deposits, which
The CHAJ.Rl\1AN. Is ther@ objection?
are worked on a commercial scale on account of the value of the mineral
11 r
GILLETT I
·
as a pho phate fertilizer.. It is found in Scandinavia, Ba.varia., Sax-0ny,
ll.i.r.
·
would like three or foun minutes. Olll this.
and Switzerland., and in this country in New York and New Jersey.
l\fr. CALDER. May :r have two minutes·!
The Canad1an variety fluorapatite was- formerly extensively used in·
~Ir; BARTLETT.
Ii wouldi like some time:
the· nited' States for fertilizing- purposes, but bas now been almost
Mr~ UNDER.WOOD. I would ask unanimous...COilS"'"t th!"~ . the
entirely supplanted by the phosphates (par. 639) of Florida, South
.,....
<u.
Carolina, and Tennessee. Phosphate is another name for apatite, but gentle.man. ft.em Georg:iai [l\Ir. BARTLETT] have· fiv~ minutes,_ the
it is chiefly applied to the impure, uncrystallized form.
gentleman from Massachusetts [Mr. GILLETT.} fi:vei minutes, aud
The CHAIRMAN. Without objection, the pro form.a amend- the gentleman from New York [Mr: CALDER]; twv minutes.
ment will be withdrawn.
The CHAIR.MAN. The gentleman. from A1ab:am8' asks unnniThere was no objection.
mous consent that the gentleman from Georgi~ may· proceed for
The Clerk read as follows :
five minutes, the gentleman from Ma:ssaehnsettsi'.or fi\'e minute.s,
417. Bagging for C<ltton, gunny cloth, and similar fabrics, suitable for· and the gentleman from New York; for two minutes, and then
covedng cotton, composed of single yarns made of jute, jute butts,, that .all debate on this amendment closeJ Is there- objection?
se"', Russian seg, New Zealand tow, Norwegian tow, aloe, miH' wa te, [After- a- pause..l The Chair hears nn~ Tbe g~tleman from
cotton ta.res, or other material not bleached,. dyed, colo'fed, stained,.
painted, or: printed, not exceeding 16 thxeads to the square inch, count- ' Georgia [Mr. BARTLET'.IJ] is recognized.
· ing tlie warp and· filling, and weighing not leBs than 15' ouuces per : 31'.r. BARTLETT: Mr. Chairman, this· pi·ovisfon. i!f' an• act of
square yard.
l justice to, the farmers ot· the- South,. those: people; es~eciaJJy the
Mr. MOOR:ID. l\!r. Chairman, I offer' an-amendment.
cotton: farmers, wha by reason of raising the greatest moneyThe CHAIIDIAN. The Clerk will report it.
producing crop in this country, ha_.ye done more to,. produce and
The Clerk read as follows:
'
, maintain prosperity in this country tba.n· an~ other people: in it.
Page 104, lines. 3 to· 10, strike out the paragraph.
After endea.vuring fo.rr 16 years to· have. ai Republican, Congress
Mr. MOORE. Mr. Chairman, gentlemen on the: other side give- the- cotton planters of the South free cotton bagging and
have stated that this bill is not.sectional · but the faet is evident failing, at the beginning of the Sixty-second Congress, the first
throughout that very great pains have' been · taken upon the.· Democratic. House ~ served in~ . I int;oduced bills! exem~ting
other side to protect the cotton planter of the South~ Now,. : c~tton. baggrng and ties from tariff duties, Both Qf the articles
every one of us wants to see the cotton planter grow and de- are man.ufactured an~ e?nt_rolled by trusts, and the <S-overnment
velop and prosper, and I for one would like to protect him in has derived but arr m~gni.fieant amount of re~enu~ from this
his business in every particular.
.
source: '.L'o longer retam a du~ ~on them; will be solely for
But it does seem in this instance as it has in a number ef the ben.efit of these trusts. And it IB about tillle that the cotton
other instances throughout this biµ; that special attention has planter should not longer be required to pa;y tribute to these
been. paid to this very special interest' in this very special sec- manufacturers:
. .
.
.
.
.
ti.on of the countr37'. Cotton is verl7 widely sold on the othe:c
At the. opemng o~ this ses~10n I mtroduc~ bills ~xem·pt:rrg
side of· the water, the market is, very largely in Germany and the~e arbcles- baggmg and ties .for cotton-from tatire <;uti~,
England, and there ur a. fine · exchange as between . the foreign · and tJie Way:s; a~d Mean <Llomm1ttee h_a ve reported in. this bi)l
purchaser and the planter of the South. who is the seller. The paragraphs' piacmg both oTu the· free list,, as:i shoul'dl ha:ve been
particular item that we now have under discussion-that of done years ago.
bagging for cotton, gunny cloth, a:nd similar fabrics-indicates
COTTON BAGG.ING.
that if duties have hitherto been imposed on. these commodities,
The _importation.a of cotton bag.ging for· the: y..eans statedtilli the
which come largely from the beatefrdown labor in. India, it is ~ollowrng table will show that m no one- Yefil!' has there be.en
in.tended now that more shall come .in from the same kind o:f! imnorted as much as one-fifth of the cotton bagging used in
labor,. and that the possibility of encouraging any kind of labor · covering the cotton crop. Take the year· 1910.:. . Thera was used
to do this work in the United States is eliminated. Tlre pm:yose for tJ:ia.t year's cron 10~,666,660_ ~um.re- yards ot'hagging; whereas
of this paragraph is be:tter understood when we reem: to sec- the rmpouts from al1 COWltr1es, onl~ amounted, to. :t~f).05,542
tion J , paragraph 282, where it is provided that an '"carpets, square· yards.
cru·peting, mats~ and rugs. made- of flax hemp, jute, or. other
---------,,------,------.tr~---..----~
vegetable fiber except catton" shall be dutiable at the rate of
<
i berago.
1
35 per cent ad valorem. In other words; as it also appears. in
Fiseal
paragraph 276, with reference to single yarns made. ot jute;
year
Duty. col- .;value Ad
Rate of duty~
Quantity.
ended
Vaine.
dutiable at 15 to· 2fi per cent a d valorem, it is now. proposed
·, lected. \
':~
June
that there shall' be· a tax: upon the American people' who d-esire
ao(
, of
rate
quan- of
in an~ wa.y to ececure whatever benefits are- to be had ftom tfie
"tity. duty.
low cost of yru·ns made of jute, which, of course, are: es8ential
to manufacture. ' In the matter of carpeting, mats, and rugs,
wMch are unquestionably a commodity of the poor, those who
Sq:uare11rrrds. ;
,
~
P. ot.
seek to buy these modern houseltold necessities shall be taxed at 1898,,. _, _ ~centper-square-yaTd_ 5, 262, 78.'lOO :SI83",524.00 $31,576. 72$0. 035 17. 21
1899
..
____
-----do----··
-··
-----·
12,763,28.5.00
386,109.28
76,
579.67
.03
19.82
the rate of 35 per cent ad '\'alorem. But when it comes to 190()._ •.•• . _.. . do _.. ·-._._ ·--_ -- . ; 7.226_< 696,.00 ·, 295, 21L 00 43,41Jl..l!i : .041 14.
71
using this same kind or material' for b11Ildling up bales of cotton 1901. .. . - - ___ .. dO-· - -· ··· · · -···-· · 9,161,995...55 I 432, 785.00 . M;97L98 ~ . 047 12.70
1902.,.--.
_.
..
-do-·-····-·--··-··6,641,802:66
.
296.45£00
39,81i0.:..Bfi
l
.
045
13.44
in tbe South and sending it largely to- foreign purchasers there . 1903. ___ ____ __ _do__ --- ~ __ ··-· •• -·- 5, 417, omtoo , 213· 098.oo ·32,5D2.24 .03.9 . 15. 26
sbaU be no duty at aH. If tnis fs not se~tional, th.en I do not 1904-___,. _____ __ dn--- -·--· ---·- - -·- 'Z,801,672:00 261,235.00 46~1~10'...02 · . 033 17.92
k now what sectionalism is. If it is not partial, I do not know 19B5 . .. __ L -. _ dQ~ --· - • · - · ··- -· 9,6!l3, 4S7. 00 39t:, 730.00 51,620:91 ! .041 I-L71
what partiality is; if tills does not- pel.."tain to· special interest~ i 1006- .•. _ • ..• dh... --·. -·- . - · - - 12,.309~136:.83 . 663.;.843: 00 , 7.3 ..&5.LSO ! • 054 . ll.13
r l907 __ ·-·· __... <I0 - - . ·-· -··--···--- - 11l",.817;860'.22f,.215,446:00j18~907.12 ,061 , 9. 78
then I do not know wha:t speciar interests· are. -·
1909 _____ ____ .__ do .. ·-··--·---·-··- 8,012;434.00 413,20&89 48,074'.6-3 · .052 ll.63
1

l}

1

J:'t

1

Mr. AUSTIN.

ll

question?

.May I ask the gentleman from ·Pennsylvania

1910 ________ ___ d0----····---------16,505,542.00 . 699,940.00 99,033.28

.042 14.15
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These tables will show that while it i·equired nearly 103,000,000 square yards of bagging for the cotton crop of 1910,
there were imported only 16,000,000 square yards, and while
it required 106,000,000 pounds of cotton ties, there were imported
_
only 500,000 pounds of cotton ties.
The duty collected by the Government on cotton bagging for
1910 was $99,000 and that upon ties was $1,498; so that the
amount of revenue that the Government receives from the imposition of this duty is insignificant; while the amount exacted
from tlie cotton planter for the year 1910 upon those two articles amounted to fully a million dollars, which finds ' its way
into the coffers of the Bagging Trust and the Ste-el Trust.
There has not been any excuse for the retention of the duty,
and justice to the farmers demands its repeal.
From an examination of the foregoing tables it will appear
that the duty imposed is almost prohibitive, and that the revenue derived by the Government is insignificant compared witll
the immense amount of money returned to this country from
the exportation and sale of raw cotton abroad; and the imports
and duties paid ha\e averaged about the same during the past
two years as in 1910.
In support of my assertion that these cotton bagging manufacturers combine to keep the price up and are a trust, I submit
the following evidence.
The statement of Mr. C. Lee McMillan, made to the Ways
and Means Committee of this House in 1908, is as follows :
The American ·makers, say three in number consisting of the American Manufacturing Co., of New York; the Ludlow Manufacturing Associates, or Boston; and the Peru Bagging Manufacturing Co., of Peru,
Ind., own and contl'ol every mill in America now engaged in making
new bagging for cotton.
The tit-st two corporations agree at the beginning of each season
upon a price to open · the market at, and the small Peru company follows. An arbitrary list, showing _dift'erentials throughout the entire
cott on belt, is strictly followed, and the price named any given point
by the American Manufacturing Co. is exactly same as the one quoted
same point by the Ludlow company.
.
Some years ago there were several independent mills engaged in this
business, but the ones now surviving managed to drive the others entirely out by selling bagging below price at which the independents
could make same at, and in the end. the American Manufacturing Co.
bought such independent mills as the one in New Orleans, in Louisville, Ky., and in Galveston, '.rex., and then dismantled same, shipped
such machinery as was wanted to Brooklyn and St. Louis and breakln.g
up and selling for scrap the balance of the -machinery. I think that
the same process was followed when the American Manufacturing Co.
bought out their New York and Brooklyn rivals. When additional
machinery has been required by the Americans, they have either had it
made in this country or they bought it secondhand in Dundue and imported same free of duty.
In a letter to me, dated l\fay 6, 1911, Mr. McMillan says: ·
Each year both of these concerns (The American Manufacturing Co.
and the Ludlow Co.) open the market upon the same day, and both ask
the same identical prices for the same quality of goods to every point
they trade with. 'l'he same plan as the above is carried out by the
Carnegie Steel Co. and the Pittsburg Steel Co. in the sale of cotton ties.

Mr. R. Rochester, of New York, N. Y., made the following
statement before the Ways and Means Committee on NoYember
28, 1908:
EJvery yard of bagging used to cover the cotton crop of the United
States is made by the American Manufacturing Co., 65 Wall Street, and
the Ludlow Manufacturing Co., at Ludlow, Mass., which concerns have
the countr y dish·icted, the American selling 82 per cent and the
Ludlow 18 per cent, at an agreed price.
This business has been going on for many years, the two concerns
in question having gradually crushed out or absorbed all others. who
attempted to make bagging.
They are protected by a tariff to such an extent that it keeps out
the Dundee and Calcutta bagging. For it has been the rule for many
years that whenever a consignment of any foreign bagging would come
in, the combination (American and Ludlow) w"ould promptly lower their
prices in the market to which the foreign bagging came to a point
below the cost of the foreign bagging, and would so advertise the fact
and intimidate the trade as to discourage further importations.
In addition to the above combination between the American and
Ludlow they also maintain a chain of brokers or so-called dealers
throughout the country who, though posing as independent, are in
fact emissaries of these concerns, keeping them advised at all timea
of the conditions in the various markets re7arding the status of foreign
bagging, etc., and with suggestions as -to ' all the traffic will bear."

But we are not confined to the ' testimony of third parties.
The following statement was made before the Ways and Means
Committee of this House, in 1908, by Mr. Thomas F. Magner,
the representative of the manufacturers of jute cloth from jute
butts:
STATEllIE NT OF THOMAS F. MAGNER, WHO REPRESENTS UANUFACTUREBS
OF JUTE CLOTH FROM JUTE BUTTS.

MONDAY, No v ember 30, 1908,
The CHAIRMAN. On what subject do you appear?
:P.fr. MAGNER. Cotton bagging.
The CHAIRMAN. Please p1·oceed.
Mr. MAGNER. I represent, Mr. Chairman and gentlemen of the com·
mittee, all those manufacturers who are engaged in the manufacture of
what is known as jute cloth made from jute butts in ·the United Stutes,
They arn the Peru Bagging Manufacturing -Co.; -of -Indiana; tbe Lud·
l<?W Manufacturing Associates, of Ludlow; · Mass.; and the American
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Manufacturing Co .• The Ludlow Associates have a large plant, -30 acres
in extent, at Ludlow, Mass. The American Manufacturing · co. have
dift'erent · plants, several -plants in St. Louis, one at Galveston , one at
Charles.ton, and they have two large plants in Brooklyn New York City
my native city.
'
'
We present here to-day from all of _these manufacturers a memori al
We have n?w in process of preparation, and late1· will present to the
committee, a table giving the relative cost of production ot this fiber
of the manufactured -!lrticle, in India and in America the amount
produced, · an~ everyth1i;ig rel'.lting to it, both in the p~odu c tion and
manufacture m Calcutta and m the United States. _

The memorial referred to was signed as follows :
The American Manufacturing Co., by John ll. M!lury assist ant
secretary.
'
Ludlow Manufacturing Associates, by Charles W. Hubbard, treasurer.
Penn Bagging Manufacturing .Co., Max W. Kraus, secretary-treasurer.

So that whenever you find one of these three corporations
who 1!1-anufacture and sell cotton bagging, whether before the
committees of Congress, endeavoring to preyent a reduction of
duty or to .have it increased-in the wo.r ld of trade, or in the
n;iarket fixu~g the prices! or endeavoring to destroy competi-.
bon-you will find them rn company, acting in concert, through
the same agents and attorneys, and pursuing the same course
and methods as other trusts and combinations do and haye
done.
Some time ago a Member of this House from a cotton-raising State received a telegram from citizens of his State stating
~at they were sto~kholders in a bagging factory, and asking
him to oppose puttmg cotton bagging on the free- list. Upon
inquiry as to where that factory was located, he recei.ved the
reply that 14 years ago the bagging factory in a Southern
State had been abandoned and closed, and that all the stockhol~ers had now the same interest in the American Manufacturrng Co.; that is, that the stockholders in the southern mill
which had been discontinued now owned the same number of.
shares in the American Manufacturing Co.
This bears out the statement made by Mr . .McMillan before
the Ways and Means Committee in 1908, which was as follows:
S_ome years ago there were several independent mills engaged in this
busrness, but the ones now surviving managed to drive the others entirely out by selling bagging below price at which the independents
could make s~me at, and in the end the American Manufacturing Co.
b~mght such independent mills as the one in New Orleans, in Louisnlle, Ky., and in Galveston, Tel!_;., and then dismantled same, shipped
~uch machinery as was wanted to Brooklyn and St. Louis, and break·
mg _
u p and selling for scrap the balance of the machinery.

A few days ago I received a letter from Mr. C. Lee 1\IcMillan,
of New Orleans, a dealer and importer in cotton bagging which
I will read :
'
Hon. CHABLES L.

NEW

ORLEANS, April 11, 1913.

BilTLETT,

Washington, D. 0.

Sm : Your kind letter or the 8th instant reached me this morning. I
have received copy of tarift' bill, which Mr. D UPRE forwarded, and I
note the <lifference you refer to in the wording between present and
farmers' free list bill.
The jute-bagging paragraph as contained in present Underwood bill
!s all that can be desired by ~e cotton people, and it same passes in
its present shape I do not think the Bagging Trust will annoy importers
as in the past.
~o! your. information I hand you a copy of last "T. D. 33277 ." The
dec1s10n will doubtless strike you as being absolutely sound, but at
same time I expect Overton & Co., New York importers, acting in the
interest of the Bagging Trust, wlll appeal the case. The trust may
never have ~xpected to win, but it knows that as long as it can drug
such cases mto court importers are timid about bringing in baggin~
although same is of far better quality than is now made by any Amer1:
can mill.
Within last few days we were called upon to pay 45 per cent duty
on an importation which had been entered by us here 363 days before
we got notice of advance in duty. Bagging in question was passed by
-New Orleans appraiser at six-tenths of a cent per square yard. The
Government here sent sample to Washington for analysis, and Treasm·y
Department reported same at six-tenths of a cent; but when two days
less than a year had elapsed we were notified that our entry had been
reliquidated, and the Government said the jute in said bagging was
worth three-eighths of a cent per pound, while some other secondhand
fiber the maker of Liverpool put in a small amount of was worth 4 ?!
cents per pound, which, of course, figured out chief value other than
jute, and we were made to suffer.
The writer asks your pardon for the length of this letter, as well as
several former ones, but you were the one who took sufficient Interest
in bagging and ties last year to place the matter in its proper light
before Ways and Means Committee, and I suppose you cure yet to see
how the question is being handled.
Thanking you most heartily for your kind indulgence in the past," I
beg to remain,
C. LEE McMILLAN.
Faithfully, yours,
[Treasury decisions.]

('l'. J?. 33277-G. A. 7447.)

w

JUTE
ASTJ!l STILL JUTE:
BAGGING ll'OR COTTON MA.DE OF JUTE WA.STE,

Bagging for covering cotton made in chief value of varlou"s kinds ot
jute waste, such as , ca.rd waste, roving waste, loom waste, jute crop·
pings, and other kinqs of jute -waste is made in chief value ot jute
wltl1tn t)le meaning of paragraph 355, tariff act of 190!J, and is dutiablQ
_unde~· said paragr~ph, and ~ot under paragraph 358 o_f sa!~ ac~.
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UNITED ST.A.TES GENERAL APPRAISERS,
for waste rope and waste bagging, but. although unfitted for the
Neto York, March 14, 1918.
purpose for which bagging er rope is intended, the waste is no new
In the matter
protest 621927, of Overton & Co., against the assess- creation. It is the same substance as the bagging oL· rope which is
used
fol' the intended purpose. '.fhe cotton waste of paragraph 549
ment of duty by· the collector of customs at the port of New York.
Befo t·e board 3 (Waite, Somerville, and Hay, general appraisers; and the silk waste of paragraph 705 are stlll, respectively, cotton and
silk."
liay, G. A., absent).
'l'his was, in substance, said also by the board in Salomon's case,
Somerville, general appraiser :
·
.G • .A. 7242 (T. D., 31730). 'fbis case, however, was reversed by tbe
The -merchandise in i:his case is described on the invoice as five rolls Court of Customs Appeals in the case above cited. but what was said
of bagging for covering cotton. It was accordingly assessed for duty following the Standard Varnish Works v . United States, cited supra,
under _paragraph 355 of the tarltr act of 1909, which reads as follows : · was verified and in no manner reve1·sed.
·
"35<>. Bagging for cotton, gunny cloth, and similar fabrics, suitable
Om· conclusion is that tlre various kinils of jutt waste arc still jute,
for covering cotton, composed of single yarn!j made of jute, jute butts, being only inferior grades of thfa material. The prote~t is o"\"crruled
or hemp, not bleached, dyed, colored, stained, painted, or printed, not and the collector's decision affit·med.
exceeding 16 threads to the square inch, countfug the warp and filling,
and weighing not less than 15 ounces per square yard, six-tenths of 1
Mr. Chairman, if you take from the exports of our country
cent per square yard."
.
The merchandise is claimed to be dutiable under paragraph 358 of during the last five years the amount that is brought back for
the payment of raw cotton, instead of ha-ving a credit upon. our
said act, which reads as follows :
·
"358. All woven articles, finished or unfinished, and all manufac- side for exports over imports we would be a debto1: to foreign
tures of flax, hemp, ramie, or other vegetable fiber, or of which these
·
substances, or any of them, is the component material of chief value, countries.
Mr. MONDELL. l\lr. Chairman, will the gentleman yield?
not specially provided for in this section, 45 per cent ad valorem."
At the hearing this was the only contention made by the importers.
The CHAIRMAN. Does the gentleman yield?
A lette;: by the Assistant Secretary of the Treasury, dated April 15,
:Mr. BARTLETT. Well, the gentleman yields so often when
1912, was introduced in evidence without objection. The letter, so far
he has only five minutes that I must decline, Mr. Chairman.
as pertinent, reads as follows :
·
' I -have to state that the Director of the Bureau of Standards has
The CHAIRMAl~-- The gentleman from Georgia declines to
i·eported that the analysis of the sample submitted shows that the com- yield.
ponent material is jute waste, 100 per cent. In view of this analysis
the merchandise represented by the sample is properly dutiable at the
l\fr. B.A.IlTLETT. l\ir. Chairman, the point is that the Repubrate of six-tenths of 1 cent per square yard, under paFagraph 355 of lican tariff bill has carried exemption from duty on the bindei·
the tariff act of 1909."
.
The importers introduced, after proper proof, the result of their twine that is used by those who raise grain and other like
analyses of bagging for covering cotton from sample roll No. 3, which products requiring binder twine to be used. In 1894 the Wilson
is as follows :
bill placed both binder twine and cotton bagging for the first

of

Grams. Per cent.

Jut-e 'lvaste _____________ -·- ······~·----· . •.••.. _-·· -···-·· .....•. 33.33
. . 33
Hard
fiber waste
__ .. ··-·-·····-···-···-·- · ··--··--·····-·· ....•..
Seg waste.
___ .... _____ .•.. _...... _. _•..• _..•... __ ..... _. ___ .. __ _
.:!O
.18
Cotton waste_ .... __ .-··-·· •.•......•...• -·· •••.•.••... _-·······5.30
Dirt - - - - · - - · -- - - - - · -· - ·· · ··• ··•··· -··· ···• ·· ·•·· •··· -··· ••••··· -.66
Less bysagregation ·-·······-··-······-·······················--

Total_ . - - - , ---· · ·- -·- -·- ··--··· ......... -·················

40.00

SUM:ILARY.

Jute wa!te---------------------- -----------------------

-~?~r;~d Wl~~~~:::::::::::::::::::::.:::::::::::::::::::::

83.325
.825
.50
.45
ll. 25
1. 65
100.00

Per cent.
8~325

1!: ib5
100

" The testimony shows conclusi..-ely that jute waste is chief value
of the importation. The jute waste consists of roving waste, of card
waste, . of loom wast~1 of jute croppings, of jute rejections, or shredded
cotton tares, and oroer
waste, all of which are shown to be of jute
extraC'tion or jute material. . The .question presented for _decision is,
A1·e these different kinds of waste to be considered jute within the
meaning of said paragraph?
"A vast amount of testimony was taken by the importers, who
proved that these wastes were known in trade by particular names
undet· which they were bought and sold, and that none of them would
be a fulfillment of a contract and. delivery under an obligation to sell
•so much jute. We think this is immateriaL The testimony shows
that this jute waste is simply an inferior grade of jute. It is admitted to be jute and is claimed to be legally not jute within the
meaning of that term as used in said paragraph.
''In Salomon Bros. Co. v. Un ited States (2 Ct. Cust. Appls, 431,
T. D. 32196) certain card waste, which consists of broken fibe1·s of
undressed raw jute rejected by the carding machine in the fil·st process
of manufacture, was held to be more accurately described as jute
unmanufactured than as waste not specially provided for and was
entitled to- free entry under both the tariff ads of 1897 and 190~."
Though a waste unquestionably the court sald : ·
.
" The substance is unquestionably jute. It is inferior to the parent
substance, however, in quality. But the evidence discloses that it
may be devoted to the same uses to which the substance resulting
from the first cardir!.g is devoted. It may be spun or it may be felted
01· it .may be used without . fmther manipulation for stuffing horse
collars."
The question there presented was, Does the fact that this substance,
which is called in one sense a waste, make it dutiable or does it come,
so loug as it retains its native charncteristics of jute and is susceptible of the same uses, more properly under the provisions of
parag"raph 5GG of the tariff act of 1897 and paragraph 573 of the act
of 1909, respectively? '.fhis quest1001 was answered in the affirmative
in the following language :
·
"O:.:ir conclusion is that this importation is more accurately described as jute unmanufactured than as waste not specially provided
for." .
This decision establishes the fact that a waste does not cease to
be the material which composes it for tariff purposes.
In the case of the Standard Varnish Works v. United States (59
Fed., 456; 8 C. C. A., 178), in discussing the f?Ubject of waste, the
court said :
·
" Ring waste is a highly . purified article of scoured wool _and is
made from wool tops or coomed wool, and the couronnes, when not
made for expoi·t, is the tangled slabbing, or wool top, that through
accident lfecomes disarranged in the process of · spinning it into yarn.
Garnetted waste is the product of a garnett machine, which tears
and rav:els out the twist in thread, thus reducing it back to the original
purified wool by reason ·of taking out the twist which is originally
given to the wool to make it yarn or thread. In tlie process of spinning
yarn wool - tops - are sometimes called "slubbinj"" or "roving" in a
process midway between wool tops and yarn.
t is plain that in all
these cases the waste is still wool. Again, paragraph 670 provides

\
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time upon the free list, and carried this great boon to the
western farmers and to the southern fa-rmers. When a Democratic Congress had control here we did not make any distinction between those who raised wheat and grain and those
who raised cotton-that great product that clothes the world;
that great product of ours, 66i per cent of which we send
ab.foad, and which brings back to this country yearly a stream
of gold that adds prosperity to the whole Nation.
If there is any sectionalism with reference to these matters it
is not found in this bill. It has been in the bills passed and
enacted heretofore by Republican Congresses, because in regJ)onse to demands from the great Republican Northwest and
the grain-raising States they have given to the farmers free
binding twin~, but they have not given to -the· farmers of the
South free cotton bagging, and th ~ reason for it is that the
Ill.:'lterial is controlled in this country by a bagging trust.
· I know that the gentleman from Massachusetts [Mr. GILLETT]
denied that once upon the floor of this Honse. I have not the
time now to reply to him if he denies it again, but I have the
proof accessible here, which will demonstrate clearly that the
Ame1imn Manufacturing Co. is a trust.
And not only that, but they speak about the cheap labor em~
ployed abroad in this industr , in the mills in Calcutta. I
have here a statement from a reliable gentleman engaged in
selling cotton bagging and the importation of it, which sho'1i·s
that this same American l\fanufacturing Co. buys up nearly the
entire product of these cheap-labor people in Calcutta and
brings it here and sells it to the American farmers.
Now, .Mr. Chairman, the gentleman from Pennsylnrnia hns
suggested something with reference to the increase of tile kind
of material that is provided for in the Payne bill. We propose
not only to exempt cotton bagging made out of jute and jute
butts, but also made out of Russian seg and other materials
cited in this section.
In the bill introduced and adopted by the Committee on
Ways and Means at the last Congress and in the Provision in
this present bill the wording of the bill which I drew and-which
was adopted by the Committee on Ways and l\feans is followed.
The reason for that I demonstrated in a speech that I made on
this item when the Underwood bill was up for .consideration
in 1912, and I then showed by the reports from the Treasury
Department and by the reports from the Customs Court of Appeals that these importers .of cotton bagging had gone out and
brought into the country certain articles known as Russian se;;
and other materials cited in tliis section 558 of the Payne bill
and the Treasmy Department decided that .it was not dutiable
under the section providing for 45 per cent ad valorem, but was
dutiable under this rate of one-sixth of a cent per pound.
- And just think of it! The importer appealed from that decision, and the case went up to the Court of Customs Appeals,
and the importer, who should be- interested in having cheap
duties, absolutely appealed the case in order that there might
be higher duties placed upon an article that -he imports.
. It was intended by ·the provision of this section to prevent
-any such efforts on the part of the importer to wring from the
farmers of the South an additional price for cotton bagging.
[Applause on the Democratic side.]
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CHAIIUIA..~. The time of the gentleman has expired. is a trust. There has always been eompetition between theni
GILLETT. Mr. Chairman, the gentleman states that this and the Ludlow Oo., which is one of the lru·gest manufacturers
clause is a matter of justice to the southern planter. He in the country.
thereby admit the motive for the clause, and if instead of the
.Mr. GREEN of Iowa. Is not this the same kind'. of bagging
word " justice" he would use the word "favor" I wouJd agi·ee on which there is a duty imposed if it is used for covering
with him. It is a favor to the southern farmer, a favor granted wool or wheat, but when it is used for covering cotton it is
in violation of every theory upon which that side of the House now made free?
have ostensibly framed this bill. It is not a revenue provision
Mr. BAR'l'LETT. No.
to take this out of the· dutiable list, because to-day there is an
Mr. GILLETT. I do not know~ I dfd ruJt suppose it was.
importation of bagging, and a revenue is produced from it.
Mr. BARTL.E TT. Oh, no. This is gunny bagging-gunny;
Mr. BARTLETT. Less than $100,000.
cloth.
Mr. GILLETT. I do not know as to that; but1 Mr. Cha irMr. GILLETT. It is not a competitive provision, because today there is competition, and anywhere from one-tenth to one- man, to-day there is a tariff on that article · which is only
quarter of all the bagging used in the United States is imp(}rted. slightly protee:tive. It i~ a specific dntyr 9.ml therefm·e its ad
There is no excuse for this provision, except, as the gentleman valorem· depends on the value of the product; but it only runs
says, it is matter of "justice" or of favor to the South. And at the most to 20 per cent, and is now less than 10 per cent.
they are putting the A.meTican manufacturer and labore1· not in The manufacturers in this country have to import their macompetition with the European laborer but in competition with ehinery and pay a heavy duty on it; and th~ paying American
the cheapest labor in the world, in competition with East Indian wages, they have to compete against the Calcutta manufaclabor, where they get from $2 to $3 a month, so that even with turer, who gets the same machinery without paying any duty
the very slight duty that is now levied we are liable to lose our and employs labor at about one-tenth what we pay. And this
market.
abolition of a revenue duty-a competitive duty-this departure
But the gentleman says that we gave free binding twine to from the theory on which the Demacrati:c leader told us this
the western farmer, and why should we not give free cotton bilf was framed-is made in order to give the southern plante1·
bagging to the southern farmer? Mr. Chairman, there is no an. apparent saving of 3 o:r 4 cents on the covering of a bale of
analogy between the two. When binding twine was put upon . cotton worth from $50 to $75. I do not believe· it will be a
the free list instead of there being from 10 per cent to 25 per · real saving, for I think as soon as the Calcutta manufaetorers
cent of binding twine imported there was no binding twine im- have ltllled ont ours and won a monopoly of the market their
ported. It looked as it the duty, was prohibitive, and it was prices will be put up above the present figure.
stricken from the dutiable listr and since the duty has been
Mr. CALDER. ~fr. Chairman, I know that this paragraph'
stricken off there have been no importations of binding twine has received the approval of the Democratic caucus. and anyfrom India. the p1·odnct of the cheap labor of the Orient, but the thing I may say can do nothing to change the situation. Howonly importations h.:"tve been from Canada, the nation of all ever, I want to call the attention of the committee tct the fact
others with whom we ought to be able to compete without any that in the city of New York we have located several great
duty or protection at all. The truth is, I suppose, the harvester plants engaged in manufacturing cotton bagging, employing up~
people who make binding twine in the United States make it ward of 5,000 people under proper labor supervision, working
also in Canada, and it is exchanged from one country to the fair' hours, and getting goocr compensation. These plants are
other according to existing needs, so that there· is no real com- not in my district, and, as far as I know, none of the people
petition, and there is no possible analogy between binding twine employed in them live in my district. But I do feel that it is
and cotton baJ11;ging.
my duty to stand up and protest against the passage of anyMr. UNDERWOOD. Will the gentleman all-Ow me to a.sk him . thing in this bill that will destroy an industry of go much im~
a question?
portance to the city which 1 in part represent.
·Mr. GILLETT. Yes.
No- gentleman on the Democratic side has uttered a word o~
Mr. UNDERWOOD. The gentleman is talking about his part protest against this action. The gentlemen in whose districts
of the country. What does· he think about New England getting these plants are located are going to permit them to be disfree coal, free iron ore, and free wool?
mantled and the busines moved to India, where I know from
Mr. GILLET!'. That is something which I would vote my own investigation they have modem plants and the best,
against. I do not believe in it.
high-clas , efficient supervision.
· Mr. UNDERWOOD. I wanted to know whether the gentleThis cotton bagging is used exclusively for covering the
man was in favor of that.
American cotton crop, and I am informed that when the· cotMr. GILLETT. No; I am not.
. ton is sold it is weighed in and' charged for at the same rate
Mr. BARTLETT. Will the gentleman allow me to interrupt as the cotton, so that the c-otton grower actually makes ahim?
profit on what he pays for the bagging. He comes here now,'
Mr. GILLETT. No; I can not. I have only a minute or two , through the southem Represemntives, and demandS' free trade
left. I do not ask any relief from the protection for the· raw · in cotton bagging, so that be may obtain additronal' profit on
materials which my section of the country uses, and I do not his product.
think it is fair to take it from any section. I think all sections
We have heard much in the debate on this tn:rift bill about
and industries ought to have a protective duty.
· the Democratic Party favoring the workingmen of the country,
And now as to what the gentleman from Georgia [Mr. BART- but when in this particular item it is shown that in the jnte
LETT] has safd about the trusts. The gentleman has made that . mills in India the men, women, and children employed in
statement before.
this industry work 13i hours per day and 81 hours per week
Mr. BARTLETT. And proved it
for a compensation of $1.75 a month for the treys ancl girls and
Mr. GILLETT. An.d given evidence for it. He calls it prov- $2 a month for the women and $3 for the men, it is a competiing it. For e~idence he has quoted the testimony of a dis- tion that will drive out of business everyone engaged in this
charged employee of one of ·the companies who now is an im- indu try in the United States. There is no- orienta! industry
porter and interested. I deny the statements which that gentle- competing with this country that has grown as has the Calcutta
man has made. I of course do not know from personal knowl- jute industry.
edge but I am informed by the head of one of the great manuI have personally examined the conditions under which the
fact"tirers oi' this product~and I believe the statement-that he working people engaged in this indust ry in New Yo1·k City are
has never been in any trust; that there was not any trust. I employed. The factories ai·e of modern chara€ter. the men
will admit the statement of the gentleman that the American . and women are emplOyed unde~ the very best conditions, and
.Manufacturing Co. did absorb some othersthe women receive as high as $15 a week, the men considerably;
Mr. BARTLETT. And dismantled the plants· also.
more than that amount.
Mr. GILLETT. It may have absorbed a numbei-; but the
I know whereof I speak, and as sure as this paragraph is
Ludlow Co.• one of the lai·gest bi the country, has never been passed and written into the law, just so sure will this particular
in the combination-has been a rival and eompetitor always- line of busines -that is, the manufacture of cotton bag!rlng
so that although one branch of the munufactm-ers may have
u
s
1:.
d
tried to absorb others. it never succeeded. An1l if the gentle- in the city of New York and in the nited tates-.Je· move to
India, and the people now employed therein have to seek
man calls it a trust because one- manufacturer has tried to some other employment. I hope that the amendment offered
make a monopoly and has not sncceeded, I do not know where by the gentleman from Pennsylvania will prevail. [.Applause
he will end in his definition of tru sts. ·The truth is, the com- on the Republican side.}
.
pany in my district, I am assured, neyer has been in any trustnever has had any combination with other companies-and just
The CHAIRMAN. The question is on the amendment offered'
because another factory in another part of the country has sue- by the gentleman from Pennsylvania (Mr. l\1ooREJ..
ceeded in buying out some l"ivals that does not prove that there ·· The question was taken, and the amendment was rejected.
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The Clerk read as follows:
418. Balm of Gilead.

Mr. HARDY. Mr. Chairman, I move to. strike out the last
word. It seems to me a strange situation, that the gentleman
from 1\fassachusetts seems to think it is a favor to the South
when a great southern industry and cotton-growing section is
allowed to buy an article in the cheapest market it can.
Mr. GOOD. l\Ir. Chairman, are we considering paragraph

418?
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Mr. GILLETT. Why does not the gentleman put cotton cloth
on the free list?
Mr. HARDY. The gentleman knows full well that both
woolen and cotton cloths ham retained a duty greatly reduced
in this bill for the reason that when you have built a structure on stilts you can not afford to cut the stilts from under
the whole structure at once.
Mr. GILLETT. Why does the gentleman want to take the
stilts from under this factory and not from under any other?
Mr. HARDY. Because this is a little industry wherein by
nature the goods ought all to be made perhaps in India-we
don't grow the material-and yet you seek to build this industry in New England out of an East Indian product by demanding a supporting special tribute from the cotton grower,
and you have no more right to do it than you would to take
up a collection from the whole people. Your duty on bagging
is not a right of your factories; it is a burden on the farmers
in the South, and it is not right.
·
The CHAIRMAN. The time of the gentleman from Te.x:aR
has expired.
l\Ir. MONDELL. Mr. Clrn.irman, I think it is rath~r appropriate to put balm of Gilead on the free list in a Democratic
bill. Balm of Gilead, I believe, is a balm to soothe the weary
and the distr essed and the injured, and there will be a great
many people in this country needing balm if this bill passes.
Mr. HARWICK. · Is that the reason the Republicans put
it on the free list also?
· l\Ir. MONDELL. l\fr. Chairman, I rise to express my high
appreciation of the exceedingly logical attitude of my good
friend from Texas [Mr. HARDY]. Cotton is on the free list,
and cotton bagging, says the gentleman from Texas, should
also be on the free list as provided in the bill. This bill puts
wool on the free list, and every pound of wool shorn from the
backs of the sheep must be placed in a bag, or is placed in a
bag for shipment, but that particular kind of bagging pays a
duty of 30 per cent. If it is proper and righteous to giYc the
cotton planter of Dixie free bagging for his cotton how about
the woolgrower in the great Northwest country, surrounded
by all of the difficulties that he has to overcome? How about
knocking the stilts from under · his feet and then pla ntin~ a
mine of dynamite under him, denying him the poor, mjserable
consolation of a free bag in which to place the free wool?
l\fr. HA.RDY. Does the gentleman wish an answer?
Mr. :MONDELL. I think the thing answers itself; that it is
utterly, absolutely inconsistent. It shows how sectional this
bill is; that while it puts wool on the free list, along with
cotton, it denies wool the free bagging which cotton is given ·
that while it gives the South free bagging for cotton, charge~
all the country 30 per cent for ba gging for wheat. I do not
care to take the time .of the committee, but it is pleasa nt to
illuminate these charming inconsistencies.
The CHAIRMA.N. The time of the gentleman from 1'?yoming has expired.
The Clerk read as follows :

The CHAIRMAN. Paragraph 418.
l\fr. GOOD. What relation has that to the cotton industry?
The CHAIRMAN. Does the gentleman from Iowa make the
point of order?
Mr. GOOD. No; I am simply calJing the attention of gentlemen on the other. side that the gentleman from Texas is not
in order.
Mr. HARDY. Mr. Chairman, whenever a matter is put on
the free list, if it happens to be used in the South, gentlemen
raise a sectional issue and declare that putting such article on
the free list is giving a special privilege to the South. By what
process, or inversion of the process, of reasoning does the gentleman think it is a favor to the South if something they ought
to have, and did have but for restrictive legislation-the right
to buy anywhere-is permitted to be bought by them without
the imposition of a tribute levied on it for the benefit of some
industry in New England?
Mr. GREEN of Iowa. Mr. Chairman, I rise to a parliamentary inquiry.
The CHAIRMAN. The gentleman will state it.
Mr. GREEN of Iowa. Will any gentleman on this side · be
permitted to answer the argument of the gentleman from
Texas?
·
The CHAIRMAN. That is not a parliamentary inquiry.
Does the gentleman from Iowa ma ke the point of order?
Mr. GREEN of Iowa. I am not making a point of order.
l\Ir. HARDY. If the gentleman will allow me to proceed.
Mr. MONDELL. Mr. Chairman, I was called to order some
time ago for simply saying "Amen." [Laughter.] ·
Mr. UNDERWOOD. Mr. Chairman, I will a sk the gentleman
from Texas not to go into this matter now.
Mr. HARDY. I was only replying to the gentleman from
Massachusetts. I was discussing the putting of materials on
the free list, and the item of balm of Gilead was up. By
right, without any restrictions of law, naturally, men ha\e the
right to buy anywhere anything, and when you restrict that
right by law as to one man and refuse to give him the right to
buy a thing anywhere and do this for the benefit of somebody
else, it is a strange perversion of rea soning for that man,
who has ridden and is riding on the other man's shoulders, to
come in and say that it is a privilege to allow that man to buy
where he can buy the cheapest. It is just the other way; you
have levied a tri bute on the whole of southern industry for
the benefit of New England, and ntiw you complain if only
just in one little matter you are asked to take your heavy
420. Bauxite or beauxite, crude, n ot i·efined or otherwise advanced in
yoke from our necks and say t hat is giving us a special priv- condition
from its natural sta te.
.
ilege.
Mr. AUSTIN. Mr. Chairman, I offer the foliowin g amendMr. GILLETT. Ina smuch as in this bill all manufactured ment, which I send to the desk.
articles pay some duty, and inasmuch as this is a very small
The Clerk read as follows :
one, why should it be taken off?
·
Page 104, strike out paragraph 420, lines 14 and 13.
Mr. HARDY. Because gentlemen have ridden for lo, these . Mr. UNDERWOOD. l\fr. Chairman, I -a sk una nimous consent
many years on the backs of the people; tha t is, the manufac- that all debate on this paragraph and all amendments thereto
turing interests h ave ridden on the backs of the farmers, who close in fiye minutes.
sell to all the world, the gentleman thinks it has grown to be
The CIIA.IRl\lA.l'l'. Is there objection?
a sacred right, and that it ought to be continued.
There was no objection.
l\Ir. STEENERSON. l\Ir. Chairman, how does the gentleman
Mr. AUSTIN. Mr. Chairman, bauxite is the crude ore out of
harmonize his present views with putting a tax upon furs, which aluminum is manufactured, and it is found in only four
from which the clothing of the people are made that is worn in States-Arkansas, Alabama, Georgia, and Tennessee. Our com·
the North. That ha s heretofore been on the free list.
petitors are the people of France, where this ore is found in
Mr. HARDY. The gentleman's present views are just what abundance, where its richness is 10 per cent greater than that
they have always been. As I told the gentleman who now ad- of the American ore, and where it is mined by cheap labor.
dresses me the other day, in .private conversation, if furs in Bauxite now is being shipped from the Southern States to th&
his great region is one of those great necessities of common St. Lawrence River, to be treated nt Niagara and l\Jessina. The
life, then I believe they ought to be upon the free list. [Ap- Aluminum Co. of America has decided 4> begin the manufacture
plause on the Republican side.] I do not belieT"e in taxing of aluminum nearer the base of raw material, down in the
the laboring masses of this country for the special benefit of South, where there is an abundance of water power, because in
any class; and as far as we ~an we have observed that rule the manufacture of aluminum the question of power is of conin this bill, and we invite the gentleman from Minnesota to siderable importance. The gentleman from Pennsylvania [Mr.
come over and Yote with us for this bill. Let him present the PALMER], wbo drafted, as he said, the metal schedule, or rather
merits of his case to the consideration of a Democratic Con- was largely responsible for it, stated that he proposed to put
gress , or a Democratic Ways and Means Committee, and it bauxite on the free list for the benefit of a French company
will receive a hearing. This committee has shown that it does that has begun the constr uction of a plant in North Carolina;
not regard section or interest, but that it has attempted to re-· and then in one of the first discussions of this subject he stated
gard the whole ·m ass of the people, and to take off the burden that by putting bauxite upon the free list they could use the
r aw material somewhere on the Atlantic ccast in factories or
from the poor.
'
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plants to be estabUshed there. In either event this legislation
is not in the interest of the South, because if the French company now located in · North Carolina secures its raw material
from France it does it at the expense of the bauxite mines in
the four Southern States I have named. Then every ton of raw
n:aterial mined in France takes away that amount of raw material that could be mined in the Southern States by American
wage earnersMr. SHERLEY. Will the gentleman yield for a question?
l\Ir. AUSTIN. In a moment. We shoulG. retain that money
in this country, and give wages to the American workingmen,
and develop a new industry in the Southern States.
l\Ir. SHERLEY. This is one of the cases where we are not
he1Jing the South and being sectional at all.
Mr. AUSTIN. I have said all along that this bill was not
drawn in the interest of the South, and I challenged. the statement of the gentleman from Wyoming [~Ir. MONDELL] the other
night when be was criticizing my southern colJeagues of the
Ways and Means Committee for, as he said, making a sectional
bill when they were in fact not making a sectional bill.
r' said that they had given up virtually everything in the
South, free iron ore, free coal, free lumber, free meal, free
corn,. free cotton, free sugar, free meat, and free wool in Texas;
they have surrendered everything-aJl the South had, except
the Angora goat in Texas and peanuts in North Carolina-and
I repudiated the insinuation that the sout4ern men on this
committee have been partial to their own section. Now, l\lr.
Chairman, I ask the indulgence of the House for a moment
on this subject to have the Clerk read a letter-or part of itfrom Col. Robert J._Lowry, an ex-Confederate soldier and one
of the most prominently known men in the South.
The Clerk read as follows:
The South has become a manufacturing section, and as such she is
now entitled to the same protection that New En~land a.s a manufacturing section has enjoyed for a century. Factories of all kinds are
dotted all over our southern country, and new ones are being erected
eontinually, and these industries should be protected. The South,
which as a consumer, has paid tribute to the New England section for
a century, is now coming Into its own as a producer and manufacturer,
and sbe is certainly entitled to the same adequate protection which New
England has heretofore enjoyed. Just at the time when tbe South can
make her Industries pay, the proposed tariff revision, unless judiciously
handled, may subject much of her product to competition with cheap
foreign labor and be the direct means of allowing foreign manufacturers
coming in here and underselling and putting out of business many ol
our established industries. which are at this time our pride and the
result of years of endeavor.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Tennessee [l\Ir. AusTIN].
The question was taken, and the amendment was rejected.
The Clerk read as follows :
423. Bibles, comprising the books of the Old or New Testament, or
both, bound or unbound.

l\Ir. MOORE. l\Ir. Chairman, I desire to offer the following
amendment
The OHAIRl\IAN. The Clerk will report it.
The Clerk read as follows:
Page 104, lines 19 and 20, strike out the paragraph.

l\Ir. U:~1DERWOOD. l\fr. Chairman, I a k unanimous . consent that all debate on this paragraph and all amendments
thereto be limited to five minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on the paragraph and all amendments thereto close in five minutes. Is there objection. [After
a pa use.] The Ohair hears none.
l\lr. MONDELL. Mr. Chairman-The CH.AIRMAN. For what purpose does the gentleman
rise?
Mr. MONDELL. I did not understand what the motion was.
~Ir. fil"TIERWOOD.
I just asked that debate on this para-graph close in five minutes.
Mr. MONDELL. Well, I wish the gentleman would add a
few minutes to that, as I desire to oppose the amendment.
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that debate be limited to five minutes, the gentleman from Pennsylrania to have three minutes and the gentleman from Wyoming to have two.
The CHAIR.._"\fAN. Is there objection '1 [After a pause.]
The Ohair hears none.
·
- Mr. MOORE. l\lr. Chairman, I realize that there is a necessity for more Bibles in ce.r tain sections of the country and wish
there might be more o.f them read, but I do not se'e why it is
advisable to bring into this country foreign Bibles, many of
them printed in foreign languages. to be distributed amongst our
people, nor do I see why we should bring in Bibles, even though
they were printed in the English language, that are made in
England, when bookbinders and printers might just as well be
employed at that occupation in the United States. I submit

l\fAY 5,

this amendment in the interest of the very efficient men engaged
in these ii;idustries in this country. The printers, the pre smc11,
the bookbmders, and others '"·ho make up books are interested
in this paragraph. I wish the com!llittee would permit Bibles
to be made in this country as they would continue to be if this
paragraph were stricken out. This is absolutely in the interest
of the labor of the country.
There must be a little Democratic deviltry in this country in
order to keep the preacher properly employed, but this is not in
the interest of the preacher; it is in the interest of the labor that
makes up the Bibles for distribution throughout the land.
Perhaps the preacher will have just as much to do. and if we
all get too good his occupation will be gone.
Mr. MONDELL. l\Ir. Chairman, far be it from me to deny
any American citizen any consolation that can be obtained from
this bill. After it passes there will be no ~ earthly sources of
consolation. and men's minds will naturally teud to that consolation that can be had only in Holy Writ. Therefore I think
Bibles ought to be free. I think they ought to come in plentifully. I think the American people after this bill passes, aftel'
the soup houses are in full swing and rags become popular ought
to have Bibles just as cheaply as they can get them. Th~y will
be the only consolation they will have.
The CHAIRMAN. The question is on the amendment of the
gentleman from Pennsylvania [l\lr. MOORE] to strike out the
paragraph.
The amendment was rejected.
The Clerk read as follow :
424. All binding twine manufactured from New Zealand hemp
manila, istle or Tampico fiber, sisal grass, or sunn, or a mixture of
two or more of them, of single ply ·and measuring not exceeding 600
feet to the pound.

any

l\fr. 1\IOORE. l\Ir. Chairman, I desire to offer an amendment.
The OHAIR~IAN. The gentleman from Pennsylvania [Mr.
l\fooRE] offers an amendment, which the Clerk will report.
The Clerk read as follows:
Insert in line 25, page 104, after the word " pound '' the following:
"Pro vided, That articles mentioned in this paragraph, 'u imported. from
a country which lays an import duty on like articles imported from the
United States, shall be subject to a duty of ~ of 1 cent a pound."

Mr. MOORE. This is simply restoring the very wise and
excellent provision of the Payne law as against unfair competition in this line.
The OHAIRJ\IAN. The question is on the amendment offered
by the gentleman from Pennsylvania [l\lr. l\looRE].
The question was taken, and the amendment was rejected.
Mr. MANN. l\lr. Chairman, I move to strike oat the last
word. May I ask the gentleman what dressed istle or Tampico
fiber is used for?
Mr. UNDERWOOD. It is fiber that is used for binding. I
am not sure exactly what particular articles are bound with it.
Mr. MANN. I notice that the bill provides for free istle or
Tampico. It provides for a duty upon dressed or combed istle
or Tampico, and then pi'ovides for binding twin.e made from
istle or Tampico free.
~r. UNDERWOOD. I will say to the gentleman that the
language of tllis bill, except as to the proviso, follows the language of the present law, which seems to work satisfactorily.
l\1r. l\fAJ.,TN. Except this, I am frank to say, that I do not
recall wheth~r istJe or Tampico that is dressed is used for
binding twine or not.
Mr. UNDERWOOD. It is used for some binding purpose.
It may not be for what you call ordinary binding, but it is
used to make some kind of a string out of.
l\lr. MANN. The present rate on istle dressed or Tampico is
practically prohibitory. I think all of that article that comes
_into the country comes in undressed free. But when you reduce the duty on dressed Tampico or istle, and then leave
binding twine on the free list, I am not sure what the result
will be.
The CHAIRMAN. Without objection, the pro forma amendment will be withdrawn, and the Clerk will read . .
The Clerk read as follows: •
425. Birds and land and water fowls, not specially provided for

in this section.

Mr. l\IA1\1N. Mr. Chairman, I move to strike out the last
word. May I ask the gentleman what will be the effect of this
provision as to the admission of birds and water fowl free of
duty? Of course we have already provided that 'beads, tails,
and wings of birds shall not come in at all.
Mr. UNDERWOO;D. I will state to the gentleman that this
provision in here probably does not mean anything either, because of the provision in another portion of the bill. The
gentleman will note the words "not otherwise specially provided for in this section."

-
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l\fr. l\!ANN. I understand, but I was asking where it is I\ Mr. :MOORE. I do not want to be put in the position of raissirecia Jiy provided for in this section, providing that the heads· I ing a sectfonal question, and d0< not intend to raise it except a&
and wings and the tails and· the skins- of wild birds should ' the faC'ts show it.
not be admitted at an, wheth-er there woufd be any way of ' l\Ir. BARTLETT But you did it.
bringing in these birds or water fowls without heads, tails,
l\Ir. MOOH:E. I call the attention of the gentleman from
wings, or skin?
· Georgia to this new paragraph, 431, where I propose to strike
Mr. Ul\--'DERWOOD. Dressed. The bill contemplates bring- 1out th-e languageing in dressed birds. We change the language to "dressed" : Press- cloths composed of camel's hair, imported expressly for oil'
·n
l milling purposes and marked so as to indicate that it is for such.
l the biU·
. ..
. .
•
dut·· b' ; purpGses, and cut into t.engths Dl)t to exceed 72 inches and woven- iru
l\Ir. :MANN. I W!lS under the rmpress1on the11e was a:
ia ie · widths not under 10 inehes nor to exceed 15 inches and weighing not
rate on d re-i::sed' birds:
,
; less than one-half pound per square foot.
Mr. UJ\'DF RWOOD. There is on dressed' birdS', so tllat t.Iley
This i-s· purely and specially a sectional proposition. The
can come in in ill.at way.
genUPmai1 from Georgia wm ubser•e that under the langua<re,
l\Ir. MANN. Having already provided a duty upon dressed on line 17, which I propose to strike out "press cloths combirds. and then having pro.vined that no birds should come in , posed of camel's hair, imported expressly for oil milling purwith a head or- tail,. or wing,. or skin upon 1 them, what will this ; poses" are to come in free. mark you, provided they are to be
pa:rticufar pl'ovision pe~mit .to c?rne in 't What kind of. a bird ; "used exp1:essly f?r oil milling puuposes." Now, from that it
ca? the gentlen;an fin~ which :S not dressed, but which has j would. appear- on its face that these· press cloths which are to
neither beHd, W1n~, tail, nor skin?
come m free are only for those who are to manufacture cottonMr. UJ\'DERWOOD. Well, as I said awhile ago-, I tbink _the i seed oil That is what the puragra.ph sriys; and while I do not
probabilities are that this line, as it appears, will not be ef- l want to rafse· a sectional question-and I hope I do not-'-I infective, but we recognized it in the old law. We put the "n. s. I sise that when yon say these things shall come in fi·ee if u~ecr
p . f." behind it, and made it a negative-proposition by so doing. .. express!y for oil milling purposes., you pmvide for bringing
Mr. MANN. I understand.
them in for only one specific purpose. You play into the nands
Mr. HARRISON of New York. Mr. Chairman, if the gentle- of the cottonseed-oil mauufacturers, who may thus ll:irn the adman from IlJinois [l\Ir. l\1ANN] will permit me, I am under .the vantage of getting them in free, while other establishments reimpr.essioTh that any appraiser would be justified ill construing l1 quiring press cloths in their business must pay the prescribecl
these- two- pn.rngraphs to which he has made reference su as to rate of duty,
admit live b-irds introduced. for breeding purposes or for pur- ~ Mr. BARTLETT.. Mr. Chairman, may I interrupt the genposes of exhibition.
tlem:rn?
Mr. ~!ANN. That is already carried in a former provision
The CHAIIDIAN. Does the gentleman from Pennsylva.:nia
of the bill.
yield to the gentleman from Georgia.'l
Mr. HARRISON of New York. Yes; and that the feather
l\Ir. MOORE. 'Yes.
proviso would p~oh.ibit only the importation of plumes or
1'.llr. B~f:..~~· You can make that same L.wguage npply
feathers or- heads or tails or wings when an attempt was made to elotbs for millmg purposes generally, can you not?
to· import them separately from the birds themselves.
l\Ir. l\I 00RE. No. That is the -v~ry. point I an1 rna.k;ing. ~
1
l\fr. l\1ANN'. Well, now, let us see. Does the gentleman con- . !Jle gent.~man please. I ru;n eontending that the South rn this
tend, as to these birds that are princip:illy valuable for plumage, rnstlmce is takm.~ ca~·e of its own. Of. course, ! do not blame
that when you bring them in whole that provision will permit the S:outh foi; .do.mg it. I :_iim ~ot bfammg the· South at all. I
them to· be> brought in free? For instance, l remember on a am s1mply pomtmg out this c1~.'c~s~ce.
.
recent trip to Panama seeing certain gentlemen of the House,
l\Ir. BARTLN.rT. But the milling: mdustry is not confined to
Members of the House,.. using their best endeavors. to. get a the South.
.
. . .
.
chance to bring in a: bird or twog ot the kin.di which fiy in
l\Ir. l\IOORE. I thmk it ism the. ~tte~ of cott-0n.seed 011.
J?:mnnm, and if they had been better shots they wcmltl ha-ve
~· BARTLETT.. I say the nnlling industry, m. reference
succeeded. [Laughter. ] Now, would they ha.v.e been able to te silk.
bring in those birds free if they were- whole-?1\lr. l\I00!1E·. :r a~ speaking of th~ manufu.cture of eottou1\fr. HARRISON of New York. There may he doubt abcm~ it, seed .oil, whicl_l IS commg te be a great mdostry m, th~ So~ .
but my opinion is, as I sny, that any appraiser would be justi~I.. B.A.R'l'LETT_ Yes. That goes on the free: list, ... t>o, m
fled in construing that provision as. to a bird cQming in whole this bill.
.
.
.
as not in conflict with this proviso, because they could uo.t be
. i\1!. lUOOilE. Cotton. seed is manufactured and pressed mto
imported in quant~ties sufficient to supply the, feather trade. It 011 . m the South; and !n order to acco~odate the nutn.ufacwonld not be possible to imt:Jrt the birds ali-re- into the United turers of cottonseed 011 you propose to give them free press
States.
cloth, while ia other paragraphs of the bill you impo e a. duty
l\Ir. MANN. ram not speaking of live birds, but dead birds.
upon the component pa~ts ~~ press .cloth. For the part1cula~
The CHAIRMAN. The Clerk will read.
purpo~e of accom~odatmg
om· friends· around the corner
The Clerk read as follows:
you give them their press ~lot~ n:ee.
.
.
.
.
I have a letter here which md1cates Just what this thing is.
431. Bolting cluths composed of silk, imported' expressly. for milTing In it the writer says thnt this admission free of press cloth,
purposes, and so' permanently.- m3l"ked as not to- be available fol" any
other use Press cloths composed of camel's hair, imported expressly: composed of camers hair imported ''expressly for milling
for oil milling purposes, and marked so as to indicate that it is .for purposes"1

1

'

·1

'

1

1

such purposes, and cut into lengths not to· exceed 72 inches and woven
in widths not under 10 inches' nor to« exceed 15- inches and weighing; not
les.s than one-half poundi per sqaare foot.

Mr. l\IOORE. l\fr. Chafrman, I offer ·an amendment.
.
The CHAIRMAN. The gentleman from Pennsylvania. n.f'r
LJ..U.
MooRE] offers un amend'ment, which the Clerk will t'e-porL
The Clerk read as follows:
Amend, page 105, line 16, by striking- out after the word "use" the
remainder of the paragraph.
l\fr. MOORE. Mr. Chairman, I wish to call the attention of

niy friends, the gentleman from Geo1·gi.a [Mr.

BARTLETT]' and
the· gentleman from TexaS' [Mr. HARDY], to this paragravh,, so
that I may answer their criticism that some of us on this si"de
have rai'sed th-e queb<tion of sectionalism. I do n-0t think they
haYe snswered the question fully with r:egard to hagging for
cotton, because the gentleman from Georgia- Mr . BARTLETT~ l\fr. Chafrrean, will the gentleman· yield?
Th~ CHAIRl\IAN.
Does the gentleman from Pennsylvania
yield. to th~ gentleman from Georgia?
l\Ir. 1\fOORE. Yes.
l\fr. , BARTLETT. I have not suggested the naising of a
sectionar question. The< gentleman. from Mu.ssachusetts [.l\Ir.
GIT.J'..IIT'Tl and t'.Ae· gentleman: from Pennsylvania. himself a re the
o?-es that have chrrrged sectionalism against us.

-- ~.

,_

Is the worst piece of rank fa>oritism that the whole bill shows, and is
probably made still worse from the fact that it concerns- comparatively
only a limited' number of people directly, out at the same time it has
been done to make a present to the southern cotton-oil mills of a. very
large percentag~ of the price they pay for the press-cloth bags they use
in pressing the oil.

1\fr. BARTLETT. May I interrupt the gentleman?
1\Ir. l\fOORE. Now, I want to say this: God bless tlre South
in every effort it makes to build up its industries. Gad ble~s
the South when it undertakes. to man.u:faeture cotton in <'o.mpetition with foreign eountries. or New En.gl..and- God bfess the _
South: even when. it undertakes to. get in its cotton bagging free
in order to widen its foreign market.
God bless the South when. it undertakes in fair competition
to take away from Kew England or any other portion of the
country the manufacture of cottonseed oil, which is exported
and often comes bu.ek through om ports again as " pure Oli-Ye
o~" after it has been1manipulated on the other side. God bless
the South in all of" its undert:rkings· to fayor its own industries;
but when you have control OI}. the other side you ought to. be a
little eorn;istent in. your· trentmelrt of· tile other industries of· the
country.. We finve need of heavy fur goods in the winter, when
y0u do. not need them in the South.
lUr. SHERLEY. Will the- gentleman yield?
Mr. l\l00RE. Yes.
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Mr. SHERLEY. Does the gentleman think the cottonseed-oii
industry is getting any great show of favoritism when this
cloth is put on the free list?
l\1r. l\IOORE. I think so.
l\Ir. SHERLEY. I just wanted to know what the gentleman
thought.
l\Ir. MOORE. I think so. If you put press cloth on the free
list and then provide expre€sly that it shall be used "only for
oil-milling purpose ," I think you are giving a direct advantage
to tl1e cottonseed-oil _manufacturers, and there is no other way
to look at it.
The CHA.IRMAN. The time of the gentleman from Pennsylv:mia has expired.
l\Ir. U:~"TIERWOOD. Mr. Chairman, I move that all debate
on this paragraph and all amendments thereto close in two
minutes.
The CHA.IRl\IAl'l. The gentleman from Alabama moves that
all debate on this paragraph and all amendments thereto close
in two minutes.
The motion was agreed to.
l\Ir. U1'"TIERWOOD. l\1r. Chairman, I hardly think it necessary to answer again the gentleman's charge that these provisions
of the bill are put here for the purposes of protection. The
gentleman from Pennsylvania did not read the whole paragraph to the committee. The first portion of the paragraph
reads:
Bolting cloths composed of silk, imported expressly for milling purposes, and so permanently marked as not to be available for any
other use.

MAY

5,

not for philanthropic purposes. There are dealers that get
them in under Yarious subterfuges, as they do other articles
supposed to be admitted only for a scientific purpose. The
printers and bookbinders and pressmen are protesting against
this sort of thing and artists have a grievance against the
Yast quantity of art works being brought in under provi ions
of the law which are evaded. I ask for a -vote on my amendment.
The CHA.IRl\IAN. The question is on the amendment offered
by the gentleman from PennsylYania.
The qnestion was taken, and the amendment was lost.
The Clerk read as follows:
436. Books, maps, music, photographs, etchings, lithographic prints,
and charts, specially imported, not more than two copies in any one
invoice, in good faith, for the use and by order of any society OL' institution incorporated or established solely for religious, philosophical,
educational, scientific, or litera.ry purposes, or for the encouragement
of the fine arts, or for the use and by order of any college, academy,
school, or seminary of learning in the United States, or any State
or public library, and- not for sale, subject to such regulations as the ·
Secretary of the Treasury shall prescribe.

l\fr. UNDERWOOD. l\Ir. Chairman, I offer the foilowing
committee amendment.
The Clerk read as follows :
A.mend, page 106. line 16, after the word "music," by inserting the
word "engravings."

'l'he question was taken, and the amendment was agreed to.
The Clerk read as follows :
437. Books, libraries, usual and reasonable furniture, and similar
household effects of persons or families from foreign countriE's, all the
foregoing if actually used abroad by them not less man one year, and
not intended for any other person or persons, nor for sale.

Mr. MOORE. If tlie gentleman will pardon me, that is in
the Payne law.
l\fr. l\fOORE. l\Ir. Chairman, I offer the following amendMr. UNDERWOOD. Certainly. It is already in the law. ment.
It is a discrimination in favor of the-wheat mills of the North,
The Clerk read as follows:
which the gentleman did hot mention at all. It has always
Amend. page 107, lines 1 and 2, after the numerals "437," strike out
been carried in Republican bills for the benefit of the porthern " books, libraries, usual and reasonable furniture, and similar " ; and
mi11i g interests. And now the gentleman says tl:!at this is on line 3, strike out after the word " countries," ' all the foregoing."
sectionalism, becau e the provision in this bill happens to do
l\Ir. .MOORE. l\fr. Chairman, I do not think this paragraph
something for an indush·y located in the South, it all being in is happily phrased. Its purpose is. to admit the household
effects of families who come here in good faith. The admisthe same paragraph.
· The CHAIRMAN. The question is on the amendment offered sion of books, libraries, "usual and reasonable furniture," and
by the gentleman from Pennsylvania [~Ir. MooRE].
similar household effects, allows a degree of latitude and discretion to the inspector at the customhouse that ought not
The amendment was rejected.
to be tolerated. I haye heard of people bringing in books filld
The CHA.IRl\IAN. The Clerk will read.
furniture under such a clause as this that were not properly ....
The Clerk read as follows:
434. Books, maps, music, engravings, photographs, etchings, bound admissible. They have defeated the customs laws of the counor unbound, and charts, which shall have been printed more than 20 try and imposed upon the credulity of the people of the Unitecl
years at the date of importation, and all hydrographic <:hart~ and publications issued for their subscribers or exchanges by scientiJ;ic and lit- States. I think the purpose is merely to permit the adrui sion
erary associations or academies, or publications of_ ind1v1duals for of household effects, which is all right. I urge the amendment.
"'ratuitous private circulation, and public documents issued by foreign
The CHAIRMAN. The question is on the amendment offered
Governments.
by the gentleman from Pennsylvania.
l\Ir. U1'"'TIERWOOD. Mr. Chairman, I offer the following
The amendment was rejected.
committee amendment.
The Clerk read as follows:
The Clerk read as follows:
439. Bran and wheat screenings.
Page 106, line 6, a,fter the word " etchings " insert the words " litho·
Mr. FORDNEY. Mr. Chairman, I mo-rn to strike out the
graphic prints."
paragraph.
The amendment was agreed to.
· .Mr. SMITH of Minnesota. :Mr. Chairman, I have an amendl\!r. UNDERWOOD. l\!r. Chairman, I offer the following ment to 1he paragraph.
further amendment.
The CHAIRMAN. The amendment of the gentleman from
The Clerk read as follows:
Minnesota will be first in order. The Clerk will report the
A.mend, page 106, line 11, after the word " circulation," by inserting amendment.
_
the words "not advertising matter."
The Clerk read as follows:
The amendment was agreed to.
Amendment by l\Ir. S~IITH of Minnesota:
l\fr. MOORE. l\fr. Chairman, I offer the following amendAmend, page 107. paragraph 439, by strikinp: out, after the word
"
and,"
the word " wheat"" and inserting in lieu thereof the word
ment.
"ground."
The Clerk read as follows:
The CHAIRMAN. The question is on the amendment offered
Pa.,.e 106, line 5, after the numerals "434," strike out "books";
::1.fter the word " music " strike out " engravings " ; and in line 6 sh·ike by the gentleman from Minnesota. ,
out the word " etchings."
l'ilr. SMITH of l\Iinnesota. l\Ir. Chairman, I offer this amendMr. l\IOORB. Mr. Chairman, I would like to ask the gen- ment, not with any hope that it will be adopted but for the
tleman from Alabama whether he intends by this paragraph purpose of showing that you are heaping insults to injury.
that all books, maps, music, engravings, and so forth, that come The farmers of this country by this bill will be severely afflicted.
in under this paragraph shall be those published only for . sub- You ha·r n destroyed their flocks, you have reduced the price they
will get for their cropFi. You are bound to make their land
scribers, scientific societies, and so forth?
l\Ir. U~"'TIERWOOD. This is a reenactment of the present waste, and now you are in-riting the foul seeds-unground
law, and I am not informed fully about that.
screenings-of foreign countrie to be admitted to be sown upon
Mr. MOORE. It would appear from line 8 that the scientific them to make them foreyer useless.
and ·uterary as ociations only were to receive publications for
.Mr. Chairman, I am not so much alarmed over the effect of
their subsc1ibers, and so forth. Books, maps, music, and en- the Underwood bill on the country as are some of my colgra Yings appear to be treated separately. If that is so, I shall leagues. I do not belieYe that it will bring on a lXlllic, because
the framers of this bill haYe placed its burdens on those of
press my amen<lment.
.
l\fr. UNDERWOOD. Tills is a reenactment of the present our people who are the most patriotic and self- acrHicing.
:Kone of our great industries that are highly organized and
la'"· There is no change in these articles. We received no
complaints about the present law and we concluded to retain it. monopolized have been interfered with, and in many instances
It wns not giYen very full investigation.
they have been extenued privileges that they have not under
Mr . .l\IOORE. I will say that it does appear that many books the present law. Does anyone contend that the great Steel
and engrayings are being brought from abroad into this country, Trust, the Beef Trust, or the Sugar Trust or the Woolen
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T"r ust ha\e been rna •eriaHy Ilandicapped by the Underwood bill? ·
The burdens of thi s aew fiseal Policy are dell"berately -placed
the farm~ the small manufacturers, and the laborers.
The benefits are given to those who do not need them. The consumer will gain nothing. Whatever Joss the producer will sustain by the lowering of bis prices will result in profits to the
importer, the trust magnate, the middleman, and the foreign
producer, but will never reach the consumer.
The actual producer is sacrificed on the altar of free trade
for the sake of redeeming platform pledges written by idealists,
who disregard business principles, common sense, and fairness.
I do not say that the authors of this bill were not actuated by
worthy motives, but I do say that the farmers, the small manufacturers, and workmen-:-the independent p1·oducers of this
country-have been penalized for the sake of a wrong economic
principle and fiscal Policy.
On the Democratic side sf this Chamber we have the free
trader advocating protection for the industries in whicn his constituents are interested and free trade on every other commodity produced in this country. The gentleman from Washington [Mr. BRYAN] is clamoring for a 15 per cent duty on
shingles, but is perfectly willing that everything else be free.
The gentleman from Texas [Mr. GARNER] is perfectly willing
that the goat industry of his State be proteeted to the extent
of 35 per cent ad valorem, while raw wool be admitted free.
The gentlemen from Louisiana throw up their hands in horror
over the reduction of the- duty on sugar, but insist that the
northern wheat producer and flour n;ianufacturer submit to the
admission free of duty of Olnadian flour and by-products. Does
this not conclusively show the absurd and unscientific principles
upon which this tariff measure has been constructed? This explains in part the reason for the many unfair and indefensible
items in this bill and its many inconsistencies.
Political expediency is the under-lying principle upon which
this bill is constructed. The items of this bill relating to wheat
and flour can be explairn~d on no other ground. This is true of
practica1ly all the products of the farm. as well as a good many
of the materials tbat go to ma ke up the manufactured product.
To place a duty on the raw ma terial while admitting free of
duty the finished product is a discrimination against our own producer and of no benefit to th~ consumer. The chairman of the
Ways and Means Committee, the d1stinguished gentleman from
Alabama [Mr. UNDERWOOD], stated Satnrday that the effect of
the Underwood bill would be to slightly reduce the price of
sugar, but that on other articles the reduction would be infinitesimal. Thus from the admission made ·by the authors of
this bill it is evident that the consumer will be benefited only
infinitesimally.
This bill can have no other effect than to encourage and increa se importation. Every manufactured article imported into
this country which can be manufactured here displaces om: own
products. Every agricultural product imported into this eonntry which can be produced here displaces an equal amount of
our own agricultural products.
Clearly, then. the bi1l is of no ben<~fit to the consumer and of
irreparable injury to the producer, and the producer and the consumer a re one and the same.
How our Democratic friends can explain tha t they are going
to reduce the high cost of living without reducing prices I can
justify on only one theory, namely, that the cost of living will
be reduced. by reducing the purcha sing power of the consumer.
-By limiting the demand for bis product .the producer will have
less purchasing power as a consumer. He will, therefore, in
order to live within his means, be compelTed to reduce his standard of living, and in this way he will reduce his cost of living
·at the expense of his standard of living. This is the only logical
conclusion that can be reached.
.Mr. Chairman, it has been cJaimed by the Democrats throughout this whole discussion that they have framed this bill on the
theory of reducing the cost of the necessaries of life; but they
ha\e taken our· furs, one of the most necessary of necessaries,
and transferred it from the free list to the dutiable list. The
majority of these furs are not used for ornanient, but are used
as a protection against the seyere northern climate. They are
a matter of absolute necessity. They are worn by people in
every walk of life.
·
. If this bill becomes a law this will be practically the only
country in the world that ba s a duty on raw furs, and why
our Democratic friends placed this item on the protected list is
inconcei-rable. High-priced furs, which are properly classed as
luxuries, should be taxed, but common frirs should be admitted
free, so that they would be within the reach of e>eryone, not
only as a protection against the coJd but as a matter · of economy. No garment can b e produced for the same money tO take
the place of the fu1· garment either for comfort or for dura-
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bllity. The fur garment is i.IldispensablQ for the people of our
northern climate.
Gentlemen, there are sevbral items in this bill that I wish
I had the opportunity of voting for, bnt you have deprived me
of that opportunity by bringing in an omnibus bi11. In its consideration and discussion we have not had sufficient information
or time ·to consider the effect of the bill as a whole. In various
items of the bill you have disregarded the information furnished by the Tariff Board.
. I am in favor of a tariff measuring the difference in the cost
of production at home and abroad based upon the recommendation of a n-0npartisan, unbiased tariff board or commission, ha ving at its disposal sufficient means and ample power to acquire
authentic information. We will never have a just and equitable
tariff measure until it is freed from v.artisan. politics. [Applause on the Republican side.]
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent tha~ all debate on this paragraph and all amendments
thereto close in five minutes.
The CHAII{MAN. The Chair will suggest to the gentleman
from Alabama that the gentleman from Michigan [Mr. FoRDNEY] has also offered an amendment.
Mr. FORDNEY. Mr. Chairman, I withdraw the amendment.
The CHAIRMAN. Is there objection to the request of the
gentleman from Alabama 7
There was no objection.
Mr. BOR~'D. Mr. Chairman. I just want to say a word on
this particular paragraph in opposition to the remarks made by
the gentleman from Minnesota [Mr. SMITH]. He assumes that
this item is in some way hostile to the farmer. In that I think
his inference is unwarranted. This puts bran on the free list.
The farmer is the best customer for bran, especially the dairy
farmer, and, as I understa nd it, the dairy farmers of New York
State and some parts of Michigan and Pennsylvania will probably enjoy some particular advanta ge from this. Certainly no
!armer in any section of the country will be at any particular
disadvanta ge. This bran item is the only item of thnt whole
flour and wheat schedule that I think, after a careful study, is
at all subject to criticism. It may be that on further consideration the committee or the other body may put bran on the same
footing as flour. There is where I think it ought to be. We
have a large milling industry centralized in Minneapolis,
Duluth, Buffa lo, St. Louis, and Kansas City.
Mr. S.lfl'rn of Minnesota. Mr. Chairman, will the gentleman
~eld?

l\fr. BORLAJ~D.

.

Not now. I haYe only a -very few minutes.
They have a large growing milling industry in Canada centralized at Winnipeg. They have a -very fine quality of hard
wheat in Canada which makes a high-class flour. I do not believe under present circumstances that the American miller is
at a disadvantage with the Canadian miller. The facts show
that the importations of wheat into this country have been
growing. The exportations of flour from this country have been
g.rowing, l).ut the importations of flour into this country have
not been growing. The importations of wheat during the last
year were about 2,00-0,000 bushels and the importations of flour
were in amount only about h alf a million dollars. The exports
of flour from this country were nearly $50,000,000. In other
words, the importations of flour bea r the relationship to the
exportations of flour that 1 does to 100.
The domestic consumption of flour is nearly $500,000,000, so
that the millers of America are finding a possible foreign competition now of less' than one-tent h of 1 per cent. After a very
careful and sympathetic study from the standpoint of the millers
themselves and in sympa thy with their industry, I do not belie-re
they are injured by the provisions of this bill. But they claim,
and I think with some possible show of justice, that while the
Canadian miller is at a disadvantage in some respects in competition with them now, that he will gain a n advantage on this bran
proposition. The C anadian miller has a large supply of the
raw material of wheat, but be is at a disadvantage on labor,
he is at a disadvanta ge on transportation, and he is' at a disadvantage on fuel, and more than all that he is at a disadvantage in the local m:µ.-ket for his bran and screenings, or mill
offal.
Now, bran and screenings are 30 per cent of the wheat 70
per cent are flour, so that this 30 per cent of his produdt ' is
the rea.l margin of profit in the mi11ing indus try. The Ca nndian
miller has no local market for his bra n. There are not enough
dairy industries, there are not enough live-stock industries in
the whole Dominion of Canada to use the bran, and tl1e transportation clear over to England is more or less expensiYe. But
they say this provision for free- entry of brnn into the United
States will open to the Canadian miller a market for his bran
and it will enable him to more' profitably grind bis wheat. I
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am not sure but there is some basis for the criticism. But that
is not the basis the gentleman from Minnesota seems to take.
It does seem to me that bran ought to be tied to fl.our. If there
is free flour there should be free bran; but if there is not free
flour there should not be free· bran. Now I yield to the gentleman.
· Mr. SUITH of Minnesota. Does tlle gentleman understand
the purport of my amendment? It simply says "bran ~nd ground
screenings." The bill as it is now is "bran and wheat screenings." Naw, one point that I am bringing out at this time is
the fact that under the provisions of this bill as it is written
you are affording the Canadian people an opportunity to ship
over to us all sorts of foul seed, weeds, and everything of that
kind: Now, we want those ground over there-- The .CHAIR.MAN. The time of the gentleman from Missouri
has expired.
Mr. BORLA1'"'D. But tlle gentleman was arguing that the
farmer was injured, which is absolutely without foundation .
.Mr. SMITH of Minnesota. You can not injure the farm
without injuring the farmer.
The . CHA.IR.MAJ..~. The time of the gentleman from Missouri
lrn.s expired.
l\fr. MANN. I would like to have about two minutes.
!\Ir: UNDERWOOD. Mr. Chairman, I ask unanimous consent
that the gentleman from IlJinois may have two minutes.
Mr. MANN. The gentleman just stated the term " wheat
screenings " would admit all weed seeds and such things as
-t hat, and I am sure the gentleman from Alabama will disavow
the intention of changing the law that we passed in the last
Congress which forbids the importation of weed s~s or which
relates .to the importation of pure seeds by this change in this
provision of the law.
:Mr. Ul\"'DERWOOD. Certainly.
Mr. MANN. I would like to have that go in the RECORD.
.Mr. UNDERWOOD. It is not intended in any way to affect
the pure-food law provision.
•
Mr. MANN. The pure-seed law.
Mr. UNDERWOOD. It is the same thing.
_ Mr. FORDNEY. Will the gentleman let me state, however,
under the provisions of that paragraph 429, wheat screenings
includes all kinds of foul weeds, such as cockle and cheat
so-called, and many other things which are foul weed seeds
which can come in free.
:Mr. l\IANN. I take it, Ur. Chairman, this provision in the
bill only aclmits free of duty wheat screenings, which are permitted to come in-1\lr. UNDERWOOD. Certainly.
Mr. MANN. And the language of the pure-seed law is that
these wheat screenings which are filled with weed seed are
not permitted to be imported at all.
l\fr. UNDERWO'OD. Not at all.
Mr. l\fANN. It is not intended to change that.
l\fr. FORD NEY. How can you tell when they are ground?
Mr. MANN. If tlley are ground up they will not grow, and
therefore it will not make any difference whether it comes in
at all or not.
The CHAIRMAN. The question is on the amendment offered
.
by the gentleman from Minnesota.
The question was taken, and the amendment was rejected.
The Clerk read as follows:
444. Broom corn.

Mr. l\!ORGA.N of Oklahoma. · Mr. Chairman, I offer the following amendment.
The CHAIRl\.lAN. The gentleman from Oklahoma offers an
amendment, which the Clerk will report.
The Clerk read as follows :
Amend, by striking out paragraph No. 4;44, line 15, page 107.

Mr. l\fOilGA.N of Oklahoma. Mr. Chairman, there are but
two words in paragraph 444, and those two words are "broom
corn." By the terms of this bill broon:r corn is placed on the
free list. Under the terms of the present law there is $3 per ton
duty .on broom corn. While we had under consideration the
agricultural schedule I tried to secure an amendment to put an
additional tariff on broom corn as compared with what we
have at the present time. I know some gentlemen have the
idea that putting $25 on broom corn was somewhat ridiculous.
And yet it was not. You must remember that in our country,
at least, it requires several acres of ground to produce 1 ton
of broom corn. Our farmers are at a very large expense, not
only in the cultivation of that corn but in harvesting it, and at
a large expen e in preparing a shelter so that the broom corn
may be prorJerly dried nnd cured and put in proper shape to
in·oduce the be t brooms, and in many other ways broom-corn
~rowers are put to a Yery heavy e.xpen e. ·
·ow, for instance thi IJill '11rovides 2 a ton upon common
1lay. One ncre of land will produce from 2 to · 4 · tons of

hay per year. Hay grows on from year to year and does not
have to be replanted and cultivated and harvested.. It is a very
cheap product, so far as the labor that is required to produce it,
and yet, gentlemen, you give the hay farmer ,a protection of $2
on a ton, but you take off $3 per ton on broom corn and place
that upon the free list.
.
I can not understand why this House should discriminate
against the farmers who produce broom corn. You haYe a tariff
upon oats, a tariff upon peas, apples, and lemons, and peanuts,
garlic, and onions, and so forth, and yet the men in Oklahoma
who give their energy and their industry and their labor and
their ton, who giYe, as it were, their lives to the production of
broom corn to supply the needs of the country are discriminated
against. Their product is placed on the free list. I . do not know
why this has been done, but I do know that if this bill shall
become a law the farmers of my State, who produce two-thirds
of the broom corn that is produced in the United States, shall
know and understand that their products are discriminated
against by a House in conh·ol of Democrats, and that broom
corn is refused even the little protection that is given to many
other products.
Mr. DIFENDERFER. I would like to ask the gentleman if
it is not a fact that 3 acres of ordinary land will produce 2 tons
of broom corn, an<l that a few years ago it sold in the market
for $240 a ton? Mr. 1\IORGA.N of Oklahoma. It is not a fact. It will take on
au average in Oklahoma, where we produce two-thirds of the
broom corn in the United States, if my information is correct,
about 3 acres to produce 1 ton of broom corn.
Mr. DIFE1'i"'DERFER. Then the land must be exceedingly
poor. Then, another question-. l\Ir. 1\IORGAN of Oklahoma. We may have poor land, but we
have as good people as there are in Penn ylvania or anywhere
else on earth, and they are entitled to the same consideration
;from this House.
l\tr. DIFENDERFER. But is it not true that a few years ago
broom corn sold in the market for $240 a ton?
l\Ir. :MORGAN of Oklahoma. It is not a fact. It was high
one year, but that was exceptional. I would like the committee
to explain- why they discriminate against broom corn.
So far the gentlemen have remained silent. I referred to
this matter a few days ago. Not a word of explanation has
been made. Why should t:11e truck farmers around the gren t
cities of the East be given a little · protection on garlic and
onions, and the broom-corn growers of Oklahoma be placed in
competition with Italians, Turks, Japanese, l\Ie.xicans, and otber
who work for 25 cents per day? No one in charge of this bill
and no one who will Yote for it has attempted to explain this
discrimination against the men of Oklahoma who ·produce broom
corn. 1.rhe Democratic caucus considered this bill for two full
weeks. I do not know what occurred in this secret caucu.. I
do not know whether or not any effort was made in that caucus
in behalf of the broom-corn growers of Oklahoma. But the
decree has come from the caucus that no material amendments
offered shall be carried. So I presume the caucus will prevail
and broom corn will go on the free list. But I shall protest in
the strongest terp:is possible.
Sir, in 1910, 11 foreign countries imported broom corn into
the United States. Importations came in 1911 and in 1.912. Whenever the price of broom corn reaches a price which makes it
reasonably profitable for our farmers to raise broom corn, when
broom corn sells for a price that gives our farmers fair compensation for their labor, then ships are loaded with broom corn
grown in foreign counh·ies, come to New York, and down goes
the price of broom corn. The ocean freights are cheap; railway
rates are high. Foreign broom corn comes to our markets by
water transportation. Oklahoma farmers transport their product to market by railway. It is evident our farmers are at a
disadvantage. I believe in protecting our own farmers against
competition from those who pay none of our taxes.
The CHAIR.MAN. The question is on the amendment offered
by the gentleman from Oklahoma [Mr. l\IonaAN] .
The question was taken, and the amendment was rejected.
The ·Clerk read as follows :
445. Buckwheat and buckwheat flour.

l\1r. HUMPHREY of Washington. Mr. Chairman, I offer an
amendment.
'l'he CH.AIRMAN. The ·gentleman from · Washington [Mr.
HUMPHREY] offers an amendment which the Clerk will report.
The Clerk read as follow :
Amend, page 107, after line 16, by inserting:
" 445i!. Bulbs used exclusively for pm·poses of propagation."

Mr: UNDERWOOD. .Mr. Chairman, I ask unanimous con ·ent
that all debate on this amendment offe1'ed by the gentleman from
Washillgto·n, and all amendments thereto, be closed in five minutes.
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Ur. HUMPHREY of Washington. I do not want but two. ·
The CHA!Rl\1.AN. The gentleman from Alabama asks unanimous consent that all debate on this amendment and all amendments thereto be closed in five minutes. Is there objection?
'!'here was no objection.
Mr. HUMPHREY of Washington. Mr. Chairman, this is
the-may I have the attention of the gentleman from Alabama
[l\Ir. UNDERwoon]-matter to which I called attention several
days ago, hoping you might give it consideration when you
reached the free list. I called attention at that time to the
fact that on Puget Sound, near Bellingham, the Government has
an experimental garden, and it has been demonstrated there
that bulbs ot this kind can be raised equal to those imported
from E11rope. The Commercial ·Club of Bellingham and several
individuals there have written me saying that if they could
import these bulbs free for propagation purposes it would become a profitable industry.
I have always understood that the yJew was taken both by
the Republican Party and by the Democratic Party that, unless
there was some special reason against so doing, it was wise to
admit freerbulbs or seeds or other agricultural articles for propagation, and accordingly I offer this amendment.
· l\Ir. U1'."DEilWOOD. I will say to the gentleman from Washington that I haYe not had the chance to inyestigate the question
an<l have not got a chance to do it now. But there may be merit
in this proposition. I would not say that in the end, if I had a
chance to in>estigate it, I would be opposed to it, but I am not
willing to consent that the amendment shall go in at this time.
l\Ir. HUMPHREY of Washington. Then, Mr. Chairman, I
will withdraw the amendment and leave the matter open.
Mr. UNDERWOOD. If the Senate should put this amendment on I would give it very careful consideration. It may be
meritorious. but I am not prepared now to pass upon it.
l\Ir. HUl\IPHREY of Washington. In· >iew of the statement
made by the gP.ntleman from .Alabama, Mr. Chairman, I ask
unanimous consent to withdraw the amendment.
The CHAIR~1AN. Without objection, the amendment will be
withdrawn.
There was no objection.
The CH.A.IIU\1A.N. The Clerk will read.
The Clerk read as follows:
449. Cadmium.
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recommendation. which statements seem clearly to be inspired by
parties in interest, we thou,e;ht that a statement from the standpoint
of an independent shoe machinery company miglrt be of interest to y~m.
Whlle it may be true, as st11ted, that the United Shoe Machinery Co.
can build its machines abroad and import them duty free at less expense than by building them in this country, yet it is doubtful if
they would find it feasible or prnctical to do so. But whether they do
or not is a matter of no particular consequence, so far as the real
merits of the question of free shoe machinery or shoe machinery with
a 20 per cent or 25 per cent du,ty is concerned.
.As we view the situation, the advantages in the removal of the
duty from shoe machinery would be several· in number.
We believe that the removal of the duty is most desirable and
practically almost necessary, if it is desired that the hold of the
United Co. be broken, for the following reasons:
Inasmuch as the tying clauses in the leases of the United Co. and
the practice of placing substantially all of the royalty on the principal
machines and of furnishing auxiliary m11chines only in connection
with the principal machines, and then at a nominal rentnl, has made it
necessary for a manufacturer of shoes either to secgre his entire
equipment from others than the United Co., or to secure it all from
the United Co. It is practically necessary, under the present conditions, for the independent shoe-machinery manufacturer to furnish
a complete line of the machines necessary to equip a factory, although
he only wishes to put out, and only has capital to put out, a few machines which he deems superior to anything on the market. To manufacture all of these additional machines would require far more capital
than what he• has, and, as most of them are only made abroad-the
manufacturers in this country having been nearly all " absorbed " he can only get them by paying a duty which, we have found from
experience, is prncticnlly prohibitive.
With free shoe machinery we would, in a number of instances, have
been able to equip whole factories, and we have lost numerous customers who were users of the machines which we do manufacture and
wished to continue to use them, simply because we could not supply
all the machines which the customers wante.d at a reasonable price,
for to have done this would have required far more capital than what
we had at our command, to say nothing of several years time necessary
to build the machines.
While free shoe machinery will have little or no effect on the hold
which the United Co. has on the shoe manufacturers, so long as their
leases are in force, yet, if the market is opened so that the independent manufacturers will have an opportunity to do business, by
the success of the Government Ruits and the annulment of the leases,
the removal of the tariff will be of g·reat assistance to that end, in
our opinion.
We hopP. that no one will be misled by statements as to the great
"advantage" which the United Co. will secure through the removal
of the tariff. or deceived by the "bugaboo" that they will shut down
their fine plant at Beverly and manufact9re their machines abroad,
for they won't do it.
If you have any doubt as to whether the writer " knows whereof he
speak ," he would beg to refer you to his Representative, Hon. A. P .
GARDXER..

.

Thanking you for your interest in these matters, we remain,
roars, very truly,

H.ATERHILL SHOE M.AcHrNERY Co.,
Mr. SMITH of Minnesota. Mr. Chairman, has the buckwheat
Per r,. H. H.ARRil\IA!'<, Treasurer.
and buckwheat flour item been passed?
The CHAIRl\B. N. Without objection, the pro forma amendTbe CHAIR:\IAN. That has been passed.
Mr. SMITH of Minnesota.
I would like to go back to that ment will be withdrawn.
There was no objection.
·paragraph.
l\Ir. MOORE. l\Ir. Chairman, I offer an amendment.
The CHAIRMAN. The gentleman from Minnesota [Mr.
The CHAIRMAN. The gentleman from Pennsylyania [~Ir.
SMITH] asks unanimous consent to go back to the buckwheat
l\1ooRE] offers an amendment, which the Clerk will report.
•paragraph.
.
'!'he Clerk read as follows:
l\1r. U~'DERWOOD. Mr. Chairman, I can not consent to that.
Amend, page 107, lines 24 and 25, and on page 108. begiillling with
The CHAIR~fAN. The gentleman from Alabama [l\1r. UNDER- llne
1, down to and including line 5, by striking out the paragraph.
WOOD] objects. The Clerk will read.
l\Ir. MOORE. Mr. Chairman, there is no paragraph in this
The Clerk read as follows :
bill, apparently, so much in the interest of trusts or large com451. Cash registers, llnotype and all typesetting machines, sewing
machines, typewriters, shoe machinery, cream separators, and tar and binations of capital as is this paragraph providing free trade
oil spreading machines used in the construction and maintenance of for various kinds of machinery. It is entirely possible under
roads and in improving them by the use of road preservatives, all the this paragraph for any large concern Uke the cash-register conforegoing ~hether imported in whole or in parts, including repair parts.
cern, for instance, which may have a factory in this country and
l\1r. BORLAND. Mr. Chairman, I move to strike out the last a factory in some foreign country, to transfer all its business
word.
to the foreign country and still hold the market of the United
1\Ir. UNDERWOOD. l\fr. Chairman, I ask unanimous consent States on a trust basis.
'that the debate on this paragraph and amendments thereto be
I do not care to enter into any discussion with the gentleman
'closed in fiye minutes.
from Pennsylvania [Mr. PALMER] with regard to his saw speech
The CHAIRMAN. The gentleman from Alabama [Mr. UN- the other night, but I do happen to know that in the matter
DERWOOD] asks unanimous consent that the debate on this para- of sewing machines one large company in the United States has
graph and amendments thereto be closed in five minutes. Is an establishment in Connecticut, where it pays an American
there objection?
rate of wage to its employees, and also has an establishment in
.l\1r. l\lOORE. Mr. Chairman, will not the gentleman from Scotland, where it pays a British standard of wages to its
Alabama extend that time to 10 minutes?
employees; and it is on account of that difference in the wnges
l\1r. U:r-..T])ERWOOD: Well, I will make it 10.
paid in the United States and in Scotland that sewing machines
The CH.A..IRl\1.A.N. The gentleman from Alabama modifies can be sold abroad more cheaply than they can be sold at home.
his request and asks unanimous consent that the debate on
We have had reports recently that the International Harthi~ paragraph and amendments thereto be closed in 10 minutes. vester Trust was proposing to do most of its business abroad.
Is there objection?
What is to prevent the Cash Register Co., the Linotype Co .•
There was no objection.
and the type-setting machine companies, ·the manufacturers of
Mr. BORLAND. 1\lr. Chairman, I send to the Clerk's desk typewriters, the shoe-machinery manufacturers, the manufacand ask to ha rn read in my time the following letter.
turers of sewing machines, and the cream-sepa rater manufac'.rhe CHAIRMAN. The Clerk will tead.
turers from doing all their manufacturing in n foreign land,
The Clerk read as follows :
where they can get the benefit of cheap wages and cheap mateBOSTON, .Atn-il 16, 1913.
rial, and continue the control of the American market just the
Hon. Mr. BonL.A.~D, i\f. C.,
TVasllington, D. 0.
same? We get nothing for the Goyernme.nt by way of reYenne
DEAR Srn: We understan d ·from the press that you recently Intro- .out of this business, and we Jose our industries.
We simply
duced. a motion in the Dcmocrat_ic caucus recommending th.at shoe transfer the manufacture to Germany in the matter of har- .
macl.11nery be placed on the free list in the tariff bill now under con-

and, a a numbei· of statemel'!ts have since been published . vesters, tQ England in the matter of linotype machines, to Scotin t Le prc;>s wbich would tend to cause Congress to disregard this land in the matter of sewing machines, to some other cormtry

, sideratio ~ .
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in tlte matter of C'ash registers, and so on. This gives them an
opp rtunity to make machinery with cheap labor instead of the
well-paid labor of the United States and it permits their cheap
products to come across the border to our country, without any
reseITation whate-rer.
I read this bill as- being in the interest of large combinations
against independent operators, and with respect to this paragraph I am prepared to make the prediction that the small
operator in any one of these lines referred to, the individual
manufacturer making machinery, will positively be driven out
of business by the passage of this particular paragraph. Who,
unless he is a great capitaHst, can stand as an independent
again::;t the International Harvester Co.? Who can stand as
an independent against the National Cash Register Co. should
they decide to transfer their business to the other side, where
they can get labor so much cheaper? Wh. t small man in the
iron business can stand against the Steel Corporation after all
the facillfies you have given it in the way of free iron ore and
other raw material? Who can stand against any of these
trusts? Who, with small capital, can do any business against
a combination when you admit free to this country goods made
by American capital under the direction of foreign or American
tJ:ust magnates?
Mr. BARNHART. Is the gentleman informed concerning the
enormously high prices of linotype machines and cash registers,
for which this country is held up now?
l\Ir. MOORE. I do not know anything about the price of
linotype machines.
l\Ir. BARNHART. Let me tell the gentleman.
l\Ir. MOOREJ. I do know that those who operate linot:.ype
machines a:re special favorites of the Government and that they
know the Democratic Party dare not undertake to tear down
the privileges which they now receive. I know that those who
operate linotype machines and who run the pressrooms of thi8'
country have in this bill everything they want. and no Democrat wm raise hls voice to afford protection to the independent
operators who want to make machines, who want to do business, who want to manufacture paper, who want to manufacture
wood pulp in competition with those who do it so much cheaper
in foreign lands.
This thing may go through for a time, but when the American
laborer comes to understand that his employment is taken
away perhaps this bill will not be so successful as some of its
advocates at this time seem to think. [Applause on the Republican side.]
The CHAIRMAN. The time of the gentleman from Pennsylvania has expired. The question is on the amendment which he
has offered.
The amendment was rejected.
The Clerk read as follows :
456. Charcoal. blood char. bone char, or bone black, not suitable for
use as a . pl~ment.
Mr. SMITH of Minnesota. l\Ir. Chairman, I offer an amend-
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Butterworth, president, and William Van B,0degraven, secretarytreasurer. It comes under the union label and has the seal of
the organization on it.
The letter is as follows:
INTERNATIO NAL BRICK, TILE, A~D
TERBA CoTTA WORKERS' ALLIANCE

Chicago, JU., March 31,' 1!113.

Hon. FRANK B.

WILLIS,

House of Representatives, Washington, D. O.

DEAR Sm: Our 'Trenton (N. J".) union of tbe tile makers have called
our attention to a proposition to reduce the duty on floor and wall
tile, wblch will be considered by the incoming Congres .
Should the present duty on floor and wall tile be r ed uced we very
mucb doubt it anyone would benefit except importers or foreign manufacturers.
•
You are doubtless familiar witb tbe comparative wage scales of
the countries of Europe. Therefore we will not burden you with
tiresome statistics.
We would, however, call your attention to this fact : That the
American tile presser and the kiln placer receive $14.50 and $15
respectively, while the Belgium worker receives $3.92 and $4.90 fo;
the samP labor. We would further call your attention to the fact that
the wage earners of Spain and Italy in tbis line of work receive much
less than those of Belgium.
Should the present rate on tile be reduced our American manufacturers and tile workers could not hope to meet tbe competition of
the u nderpaid worker of Spain and Italy, who we understand works
long hours and at a wage that would render any attempt at competition by the native ware hopeless.
In the stru.ggle to meet tbe changed conditions should the present
protective tariff be lessened it will inevitably happen that tbe smaJlev
and weaker tile plants must succumb and be forced to the wall and
the American worker deprived of the opportunity of earning his livin"'
at the trade that he bas made bis life's calling.
.
"'
The American manufacturer and workman in tbe tile industry have
done much to beautify the structures of our ce>untry. Even in the
comparatively short period of 30 years that thC'y have been in existence they have outstripped European competitors in the excellence
of their material and in artistic expression and execution.
Our
American manufacturers have done much to develop and improve t he
art of tile malting, and even with the p1·esent protective tari.fl' rate
have not always N?ceived compensation in proportion to the res ults
obtained.
Should tbe pres ent rate be reduced the standard of the ware w nllld
of necessity become lower. In order to meet t he changed conditions
there. would be a gei:ieral reduction -of wages, wblch are not even now
sufficient in some instances to adequately maintain the American
standard of living.
•
Tr:usting that you will give this, the protest of the tile workers, due
considera tion, we are,
Sincerely, yours,
FRASK B UTTERWORTH, Pr esident.
WM. VAN B o DEGRA \"EN, Secretar11-T1·easm·er.

Mr. LA.1'\GLEY~ lllr. Chairman, I offer the following amendment.
Tlle Clerk read as foUows :
Page 108,. paragraph 460, amend by striking out tbe paragraph.

Mr. HARRISON of New York. Mr. Chairman, I ask unanimous consent that all debate on the paragraph and ameridment.s
thereto be closed in 10 minutes.
Mr. MANN. Mr. Chairman, several gentlemen wish to be
heard on this side, and coal is a -very important item in the
bill.

l\Ir. HARRISON of New York. Well , I will say 15 minutes.
Mr. LANGLEY. I suggest to the gentleman that he make it
ment.
The CHAIRMAN. The gentleman from Minnesota offers an 25 minutes at least.
Mr. HARRISON of New York. Mr. Chairman, I will modify
amendment which the Clerk will report.
my request and make it 25 minutes.
The Clerk read as follows:
The CHAIRMAN. The gentleman from New York asks that
Amend. page 108, line 12, by striking out the words "not suitable
all debate on this paragraph and all amendments thereto shall
for use as a pigment."
1\Ir. UNDERWOOD. I ask unanimous consent that all debate close in 25 minutes. Is there objection?
There was no objection.
on the paragra ph and amendment close in five minutes.
l\fr. LANGLEY. Mr. Chairman, I shall not detain the comThe CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on the paragraph and all amend- mittee but two or three minutes. I shall not attempt to go into
this question in detail now, because I covered the matter rather
ments thereto be closed in five minutes. Is there objection?
fully in my remarks in general debate. The coal industrv i~
There was no objection.
the greatest one in my district. Something has been said in
The CHAIRMAN. The question is on the amendment.
this debate about looking to the interests of the country in
The question was taken, and the amendment was rejected.
general rather than to our own local interests. My opinion is
The Clerk read as follows:
460. Coal, anthracite, bituminous, culm, slack, and shale; coke ; that you can not injure any great industry in the country withcompositions used for fuel in which coal or coal dust is the cumponent out on the whole injuring to some extent the whole country.
matet'ial of chief value, whether in briquets or other form.
So far as I am concerned, I shall endeavor to represent, so long
l\Ir. WILLIS. l\Ir. Chairman, I d0 not desire to delay the as I am a 1\:Iember of this body, what I beJie-ve to be the best
committee at all in the progress of this bill, but in the interest intere ts of my own State and district. I have tried to do this
of truth and fairness I want to place in the RECORD a letter ever since I have been here. If there is a Member of this body
relative to the statement made during this debate by my friend who is willing to sacrifice any industry in his district for thf!
from Illinois [Mr. BUCHANAN]. He was in his seat a moment benefit of some other section of the country, I would like to se
ago, but I do not see him in the Chamber just now. I under- the color of his hair. [Laughter.] My experience here ha~
stood him to say that he had received no protest from any labor been that if you do not. look out for your own section no one
organization relative to the terms of this bill, and that he did else will do it for you. In my district there is one of the greatest
not think anyone else had received any protest from organized coal fields in the wor1d. It is my opinion that when you transfer
labor, and that organized labor, in the main, was not in favor coal from the dutiable list to the free Hst you necessarily injure
of protection. I desire to place in the RECOBD at this time the that industry more or less.
I have heard gentlemen, and particularly the gentleman from
protest from the International Brick, Tile, and Terra Cotta
Workers' A~liance. This organization is affiliated with the Massachusetts [l\fr. PETERS], boast that this bill will give the
American F-ederation of Labor. This protest ls signed by Frank people of the country free coal. If there was anything to boast
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of in thnt connecUon, it ruust have been that it will reduce the
price of coal to the consumer. You can not reduce the price
to tlte consumer without affecting the capital and the labor inYested and employed in producing coal.
I have listened attentively to most of the speeches delivered
during this debate, and I have li tened intently and earnestly,
becauEe I was extremely anxious to find out, if I could, by what
process you gentlemen on the other side expect to reduce the
cost of anything to the consumer and at the same time not
affect adversely the interests of the producer. I would ask
my distinguished friend from Illinois if he can explain it,
but I fenr he would answer me like he did the gentleman from
Iowa [l\lr. Goon], by asking me what I thought about it, or
propound the ancient and perplexing interrogatory, "How old
is Ann?"
Therefore I shall refrain from asking him or any of his colleagues how they propose to reduce to the consumer the price
of coal and at the same time not affect the producer of coal.
Numerous efforts on this side to get that information have been
futile, and I do not wish to waste time. I shall content myself with protesting against free coal.
l\fr. HELM. l\Ir. Chairman, will the gentleman yield?
Mr. LANGLEY. Certainly; with pleasure.
Mr. HELM. The district that the gentleman represents is
500 miles from any coast line, is it not?
Mr. LANGLEY. It is quite a distance. I do not recall the
exact number of miles.
Mr. HELM. From what foreign country would coal be imported which would affect the price of the Kentucky coal, which
has to pay a freight rate on 500 miles of railroad?
Mr. LANGLEY. I will say to my colleague that the gentleman from Massachusetts the other day admitted that with free
coal there would be large importations of coal from Nova
Scotia, and that would increase the supply and reduce the demand for domestic coal; and-Mr. HELl\I. But Massachusetts is right along the. coast line.
Mr. LANGLEY. Mr. Chairman, I can not yield any further.
The gentleman asks another question before he permits me to
complete my answer to the question he has already propounded.
Mr. HELM. Kentucky has not any coast line at all.
Mr. LANGLEY. The gentleman is asking a useless question.
I take it for granted that he knows where Kentucky is located
and how it is bounded.
Mr. HELM. I want to inform the gentleman that it is 500
miles from any coast line.
Mr. LANGLEY. I know that is substantially correct. Now,
Mr. Chairman, I decline to yield further, because I have not
enough time left now to complete the statement I wanted to
make. Coal coming from Nova Scotia will necessarily come in
competition with the coal now shipped into New England and
to the Atlantic coast market, particularly from West Virginia,
and that will necessarily divert that coal to the markets to
which we are sending our coal from the Big Sandy, the Licking, and the Kentucky River valleys. But, Mr. Chairman, the
chief damage to the coal industry of the country will be not so
much from foreign competition in the coal business itself as
from the commercial depression throughout the country resulting from the general provisions of this bill, which embody
an assault upon nearly all of the great industries of the
counh-y, and I predict-The CHAIRMAN. The time of the gentleman from Kentucky has expired.
Mr. AUSTIN. Mr. Chairman, this is the old fight over again
that we have had here before, led by certain New England
interests that want everything protected that they produce, but
at the same time want free raw material and cheaper fuel.
Certain Boston and New England interests got into our last
Republican tariff bill as it left the House this same provision
putting coal on the free list. Mr. Chairman; West Virginia
and Maryland arc largely supplying New England with its fuel
supply by rail and water transportation. It is true that we
import coal, and by placing coal on the free list we will deprive the Treasury of the United States of an annual tariff
duty of $518,468, the value of the coal and coke imported being
$3,927,723, and the total quantity in tons 1,367,068. By placing coal on the free list New England will import coal from
Nova Scotia, and in that -country the coal is from 15 to 20 feet
in thickness. The operations are owned and controlled by
Canadian and Boston capitalists, and you will prevent the West
Virginia and Maryland operators from ever selling any more
coal in the New England markets. With cheap water transportation the Nova Scotia operators will ship their coal down
the south Atlantic coast, and with free coal will drive from the
markets of the southern seacoast towns, cities, and near-by
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communities cont that is furnished from the cwl fields of Virginia, Kentucky, and Tennessee.
When we have completed the Panama Canal the vessels now
going to the Orient through the Suez Canal will cross the
Atlantic Ocean and pass through the Panama Canal. When
they reach this side of the Atl:mtic Ocean they will have to
recoal.
This item in this bill makes it possible for the Nova Scotia
people to ship by cheap water transportation the output o!
their mines. and supply the European vessels going through the
Panama Canal to the Orient with coal, so that this bill means
injury to a great industry in the States of Alabama, Tennessee.
Kentucky, and Virginia. When the West Virginia operators lose
the New England coal market, having invested thousands and
thousands of dollars in plants, in railroads, in coal-mining
towns, with an army of indu~trial workers, they must either retire from business or find a market elsewhere. They will find
that market in our own country, in the interior, in competition
with the coal mined in Tennessee and Kentucky. So that this
proposed legislation does affect the interest of the district
represented by my colleague from Kentucky [Mr. LANGLEY].
It affects the coal district represented by the gentleman from
Virginia [Mr. SLEMP]. The L. & N., the Southern, the Three C's,
and Rogers's Railroads have built their low-grade coal roads to
the seaboard, anticipating the increased demand for coal in
this country by the completion of the Panama Ca.nal, but you
are taking from the American coal operators and the American
wage earners the opportunity of supplying that market and
giving, a favorable chance and opportunity for a foreign country,
with foreign coals, with foreign miners, to come in and take
from the Americans in whole or in part an American market.
I protest against it in the name of fair play and justice to that
great mining and mineral region in the Southern States, in
Kentucky, West Virginia, Maryland, Tennessee, and Alabama.
[Applause on the Republican side.]
Mr. POWERS. Mr. Chairman, I offer the following amendment, which I send to the Clerk's desk, as a substitute for
par:lgraph 460.
The CHAIRMAN. The Clerk will report the amendment.
'l'he Clerk read as follows :
Substitute for the paragraph the foIIowing:
"Coal, coke, anthracite, bituminous, culm, slack, shale, 45 cents per
ton of 28 bushels. 80 pounds to the bushel."

Mr. POWERS. Mr. Chairman-Mr. AUSTIN. l\Ir. Chairman, let me ask the gentleman a
question. Is not that the existing law?
l\fr. POWERS. Not exactly.
Mr. AUSTIN. What is the difference?
Mr. POWERS. I have not the time to explain it at present.
but it differs but slightly from the present law. I have offered
this amendment with the anxious hope and fond expectation
that this House will adopt it unanimously ( ? ) , and I am encouraged in that belief for two reasons. In the first place, I
have noticed with what generosity ( ?) the Democratic majority
here have been receiving meritorious amendments coming from
the Republican side. I am confident, therefore, that my amendment will be received with the . same open-handed generosity
and hospitality, and will also meet with the same fate.
In the second place, I received a letter from a constituent of
mine a few days ago calling my attention to the fact that the
State of Kentucky stood seventh among the coal-bearing States
of this Union in the matter of production.
Mr. LANGLEY. And it has just fairly gotten started now.
Mr. POWERS. Yes; it bas just fairly gotten started now,
as my colleague from Kentucky suggests; and of the coal-bearing sections of the State of Kentucky the eastern Kentucky coal
field is by far the most important in area, quality, and quantity
of coal. My constituent further remind~d me that the eleventh
congressional district, the one I have the honor to represent, is
in the heart of that important coal field, and that it will injure
our chief indush-y if coal is put on the free list. He further
suggested that the eleventh district is the Gibraltar of Republicanism in the State, and that if I would just call these facts
to the attention of the Democratic majority, especially to the
fact that the eleventh district was the Gibraltar of Republicanism, he felt sure the Democratic majority would put coal back
on the protected list without delay. I wrote to my constituent
and stated that I would take pleasure in calling these things to
the attention of the Democratic majority, and that I would see
to it that coal went back on the protected list. Now, if you
gentlemen fail to put coal back on the protected list you will
cause me to violate my word to my constituent; he will be disappointed; my influence in the district will be impaired; and I
know that you would not have a thing of that character happen
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for the worid. [Laughter and applause.] But let me now
speak seriou~ly. 'Ihe gentleman from Tennessee [Mr. AUSTIN]
and the gentleman from Kentucky [l\Ir. LANGLEY] seem to be
very much nlarmed about coal going on the free list. They
both represent districts in which coal is the chief product. but
neither the dish·ict represented by the ~entleman from Tennessee nor the rustrict repre ented by the gentleman from Kentucky is any richer in valuable coal deposits than the one I
ba-ve the honoY to represent.
~
Tbe United States now produces annually more than
500,000.000 tons of coal. We produce more than any othel'
country in the world. Great Britain is second with ab~mt
300.000,000 tons. We only export about 15.000,000 tons, anil
there is imported into this country less than 2,000,000 tons of coal
annually. That is true under the existing law with coal on the
protected list at 45 cents per ton. With coal on the free list
there is no way to know just how much coal will be imported.
A.s a matter of f:lct, coal will not be one cent cr.eape1· to the
consumer after it has been plHced on the free list thnn it is
now, and the only idea of the Democrats in putting coal on the
fTee list is to fool the American people. The people ''ho live
along the Canadian border line and along the Pacifi::! l''•ast nnd
along the Atlantic coast will be more seriously affected by putting coa1 on the free list than any other section of the country,
because the Australian and British Columbia coals reach tbe
Pacific coast, the Canadian coal crosses the border Hue, wbfle
coal from Great Britain and Nova Scotia reaches the Atlantic
Coast States.
Coal bas been discovered and is now produced in ahout 30 of
the States of the Union. As everybody knows, the State of
Pennsyl>ania stands first among the States in tl.J.e prod11cti.on of
coal-first in the production of both bituminous n.ntl :rnthracite.
In fact, Penns 1-vania produces nearly all the nnthracit~ .roRl
produced in the United States. She produced in 1910. 84.000,000
tons of anthracite valued at $100,000,000, while her bitumino11s
coal prodnction in that year amounted to 150,000.000 ton· valuecl
at $153,000.000. Tbe other coal-producing States I will now gh·e
in the order of their coal production in 1910, tvgether with the
amount of tonnage and value of same :
States.

Tons.

~:~:.~~i-~-.:::::::::::::::::::::::::::::::::::: :: ::::::

61,671,019
49,900,246
34,209,668
18,389,815
16,111,462
14,623,319
11,973, 736
7,928,120
7,5.33,088
7,121,380
6,507,997
5,217,125
4,921,451
3,911,899
3,508,321
2,982,433
2,920,970
2,646,226
2,517,809
1,905,958
1,892,176
1,534,967
660,431

Ohio ........................ ················-······ .. ••····

Indiana .... - ............................................. .
.Alabama .......... . . . .. .. .... ..... ...... ...... ........... .
Kentucky ................................................ .

fg!?~~~~.......: ::: ::: :: :::::: ::::: :::: :::: ::::::::::·::::: ::: :
Wyoming .•. - ............................................ .

Tennessee .................. -......• · · · · · · · · · · · · · · · · -· · · · · ·

Virginia ................. . .................. ...... ·········
Maryland ............... . .... ..... ... . ............ ... .... .

Kansas ............................... - ................... .

Wasbinsct-0n •••••. ·- ...................................... .

New Mexico ....... - ...................................... .
Missouri. .......................... ·········· • ...... ·······
Montana ... ·-·············································

Oklahoma ........••..••........• •..•..•...•..••.. .. •.... ..

Utab .................................... ·-················
Arkansas ...•.•...•..................... L .••.•••••••••.•••
Texas .................. : ..... ....... ... .................. .
Michipn ................................................. .
Other States...........................•...................

Value.
S56,665,061
52,405,897
35,932,288
20,813,659
20, 236, 85.'l
14,405,887
17,026,934
13,903,913
11, 706,187
7,925,350
5,'il/17,486
5,&35,058
7,914, 709
9, 746,465
4,877, 151
5,328,285·
5,329,322
5,867,947
4,224,566
2,979,213
3,160,965
2,930, 771
1,140,252

What I baye here said shows that Pennsylvania, West Virginia, Illinois., Indiana, labama, Kentucky, and Colorado are
the principal coal-producing States of the Union. and it is
fortunate for them that nearly all, if not all, of them are what
may be ~termed inland States. and therefore, in a way, by rustance / a.nd frei.,.bt rates, protected. from some of the baneful
effects of free coal.
·But why should the Democrats seek to put coal on the free
list? The reason is plain. They have pledged to the country
that they would reduce the cost of living. The real problem
of the Democrats lies in how they can reduce the cost of living
and at the same time leave the business of the country unrusturbed. Thls country is now enjoying unparalleled prosperity
in all nvocations and lines of industry. The only element of
real discontent among the people is tbe high cost of living, and
that is a very serious and distw·bing element. How the Democrats can -reduce the cost of llvlng and yet maintain the high
degree of prosperity now enjoyed by the people is the re::tl
problem confronting them. They know that they will not reduce- the price of coal to the consumer by putting coal on the
free list, but they are willin<>" to jeopardize the coal industry of
this country, and especially that part of it along the Canadian
boundary line and along the Pacific and the upper Atlantic
coasts. The whole Atlantic coast will be in the same position
when the Panama Canal is opened and the coal from British
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Columbia. which now reaches the Pacific coast, reaches likewise
the Atlantic OoRst States.
The Democratic Party certainly ought at least to protect the
most seriously exposed parts of our country by lea-ving coal on
the protected list, but they are willing to sacrifice the e for the
purpose of being able to go before the country with the argument that they are giving the American people free coal and
doing all they can to reduce ·the cost of living. If putting coal
on the free list would really reduce the price of coal to the
consumer there would be some justification in their . argument,
but it will not reduce the price of coal. Tbe price of coal is
fixed and determined not so much by tariff rates as by secret
agreements of the big coal concerns of this country-the agreements of the middle men and others concerned all along the lini~.
The producers of coal in the States of Pennsylvania, West Virginia, and Kentucky are getting only in the neighborhood of $1
per ton at the mine, while the consumer is forced to pay in the
markets of the country some $3 to $4. 75 per ton for the same
coal, so the producers of coal are not so much to blame for its
high price as the exorbitant freight rates paid and the big commissions exacted by the middle men. The average price of Kentucky coal at the mines for the last 10 years has been about $1
per ton. The Underwood bill does not reach the real reason for
the high price of coal, and offers no real remedy for lowering
the price of it, and all the hue and cry that the Democratic orators on the stump wm make about putting coal on the free list
will avail them nothing, because the consumer will know that
the price be pays for his coal has not been reduced by the fact
that coal has been put on the free list. I realize, of course, that
the general disturbance of business which may result by reason ·
of the passage of the Underwood tariff bill may bring down the
price of c-oal and the price of everything else. That nlways
results when the business conditions of the country are disturbed; and if the price of coal to the consumer is lowered at
all it will be because of this disturbance and not by reason of
the fact that coal bas been put on the free list.
Mr. MONDELL. Mr. Chairman, coal is so important an
article of use that if the placing of coal on the free list would
make coal cheaper to any considerable number of people :mywhere I think that all of us would be much inclined to favor
that sort of proposition. But, Mr. Chairman. I take it that
there is no one who wil1 pretend to say that the placing of coal
on the free list will ever make a ton of coal cheaper to the
ordinary consumer. It may reduce it, not the amount of the
present duty, 45 cents, but it may reduce temporarily 10 or 15
cents a ton coal purchased in the port of Boston by the large
importers and consumers. It may reduce the price which Mr.
Hill pays on coal to be burned on the Great Northern and
Northern Pacific Railroads by some 10 or 15 cents a .ton, but
no one claims, no one believes, that any ordinary con umer
will ever get any reduction. I called attention to all this the
other day, and to the fact that my State will suffer, because
it will give our Canadian rivals an opportunity for a reduction
of the price a few cents a ton and drive and keep us out of our
northern markets.
But what I desire to particularly call to the attention of the
committee in this connection at this time is this important
fact, namely, that the Canadian duty on coal is the snme as
ours. We export annually to Canada about 12,000.000 tons of
coal, nnd on that we pay a duty of 45 cents a ton. The wages of
the miners in both Ohio and West Virginia mining that coal are
fixed to a certain degree by the fact that the exporter of that
coal must pay that 45 cents a ton duty. In the late reciprocity
bill provision was made for a reciprocal arrangement with
Canada whereby if we give her our markets for her coal free she
would also give us hers. No such attempt is made in this bilL
The miners of my State are to lose a large propo1·tion of their
employment, the mines a considerable portion of their output,
and no attempt is made in surrendering these opportunities for
labor to secure any corresponding benefits. We stil1 continue to
pay to the Canadians on the 12,000,000 tons of coal that we
export 45 cents a ton. They will pay no duty on coal they send
us. though every ton of increased importation deprives an
American miner of an opportunity to mine coal.
It does seem to me that the majority, if they felt it incumbent upon them to attempt to fool the people-and that is all it
amounts to, an attempt to fool the people into believing that
they were going to get cheaper coal by placing coal on the free
list-they could at least have attempted while doing that to
secure a more profitable and favorable market for our miners
and our exporters into Ontario and other parts of Canada from
Pennsylvania, Ohio, and West Virginia.
:Dir. POWERS. Will the gentleman yield?
·
The CHAIRl\1AN. Does the gentleman :.::rom Wyoming yield
to the gentleman from Kentucky?
Mr. MONDELL. I yield.
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Mr. POWERS. The.y are perfectly willing to affect your in- that, that we had better glrn to Nova Scotia the oppon.tunity to
:iustry for the purpose of going before the American people and supply New England with coal-we would make mouey by its-aying they put your coal on the free list.
and let us take the interior of Canada, where the thicker settleMr. MONDEl.L. I do not like to say that a great party when ruents are, and furnish them with the coal of Ohfo~ Indiana,
it makes schedules deliberately plans to fool the people, but I Pennsylvania, and West Virginia. That would be an advantage
understand this coal situation fairly well,. and I know if the . for the American coal miner and coal operator if it were done.
gentlemen who put coal on the free list do understand the situa- It would be far better for us and the· people of both countries.
tion-and they are not justified in doing it if they do not-if
Mr. MANN. I know; but you do not do that by filis: f»ilI. ·
they do understand the situaticm, they know that there can be·
Mr. CULLOP. We have not the right to legislate for- Canada,
no possible reason for it, except the possible political advantage and we do not propose to let them Iegfsiate for us; l'nrt,_ I take
to be gained by the claim that they have made coal cheaper by it, that after we have extended to them this provi.sion they
puttinO' it on the free list.
will extend the same privilege to us. It will be to thru interest
Mr. GORDON. Will the gentleman yield for a question?
. to do so. The levying of tariff duties is largely a iretaliatory
Mr. MONDELL. Yes.
matter, and has e-ver been so. That is, in part, tile b~ of the
Mr. GORDON. If this 45 cents a ton will not increase the whole procedure.
price of coal, why is it on there?
Mr. MANN. Would not the gentleman fav()r, as an. nmendMr. M0-1\"'DELL. Just read my statement of the other day, ment to this bill, a provision putting coal on the free Ilst comand if you do not care to do that read what I have just said. ing from countries which admit our coal to their ports free?
Free coal will, in some parts of the Northwest and in New EngUr. CULLOP. The objection I would have to that, I will
land, make coal cheaper by 10 or 15, possibly for a brief p~riod say to the gentleman from Illinois, is that would not be arriving
25, cents a ten cheaper to certain large railway companies filld at the desired results or the benefits as quic.kiy as· we are hy
certain great manufacturing .companies, but the small con- doing it this way. Canada will see the advantage of· this, and
sumer will not get his coal cheaper, and eventually even the will therefore extend the same benefits to their peopI.e; They
large purchasers will get their coal little, if any, cb~aper, _for will soon see the advantages of such a policy and adopt it.
if the foreigner can sell his coal cheaper than our mmes withLet no one be deceived about a duty on coal. It i:s of no
out wiping out his profit that fact gives him the market without benefit to either miner or {)perator, but only inures- to the very
making much lower prices.
great benefit of the railroad comp.a nies which carry the product
l\Ir. CULLOP. Mr. Chairman, I think I represent a district · from the mines to the ultimate consumers. It has been asserted
that produCf'iil as much coal a year as any district in the l\Iis- here that great railroads have been built from tn:e- coal terrisissippi Valley. Our production is larger perhaps than that of tories to the sea board. This is true, but these were not built
almost any other district situated in that great coal-producing- to haul coal into the country but to haul it out, so that our
terr:itc;ry. 'rhe duty on coal, the gentleman sa ys, does not affect coaI could be sent abroad. This was the purpose.. and this
the price. If coal is pnt on the free list, he says, there will not purpose is being carried out.. We are suppfyfng eu:r seaboards
be a busbel sold cheaper to the consumer, and yet, he says, at and shutting out foreign coal. We are aiso sfiipping it abroad.
the same time that if coal is put on the free list it will close up The cost of shipping coal, as a rule1 for 250 miles is as much as
the industry in the United States.
·
the cost of mining it and loading it ' on the cars ready for shipNow. by what process of reasoning, if taking the duty off of ment. The cost of transportation is the burden epon the incoal will not cheapen it, does he arrive at the conclusion tl1at dustry and the consumers, and we hope to remedy this evil and
it wm close down the industry af the United States? I am relieve this great industry and the people from this· burden,
unable to comprehend. He asserts the duty does not incrense which to-day oppresses both. [Applause on the Democratic
the price. but its removal , he charges, will destroy the business. side.]
It is true, in my judgment, that a duty on coal does not assist
The CH.AIRMAN. The time of the gentleman from Indiana
the coal miners of this country one particle, but I will terr you ha.s expired. All time h as expired. The question hr oo agreew hom it does a ssist It assists the grea t transportation com- . mg to the amendment offered by the gentleman from Kentucky
panies of this country, and they are enabled, by a duty on coal, [1\.Ir. PoWERS] as a substitute.
::;hu t ting out foreign importations, to charge a higher tra11sThe question was taken,. and the Powers substitute- was reporta tion cost than they would otherwise be able to c-harge in jected.
order to haul it to the extreme partions of the country. These
The- CHAIRMA.N. The question now is on agreeing· to the
gre::it companies are the beneficiaries and reap the reward. substitute offered .by the gentleman from Kentucky [Mr.
And the duty on coal will not affect the cool miners adjacent to LANGLEY].
New England, but it will only enalfle the common ca.rrie1· which
The question was taken, :md! the Langley substitute: wns re~
transports the coal into New England and sell it to the con- jected.
·
sumer. there to charge a higher transportation rate than it
The CHAI&"\IA.N. The Clerk will read:
otherwise could charge. Now, that is what the tariff on coal
l\Ir. UNDERWOOD. l\Ir. Chairman, I would Ii1re to address
acc.ornplishes-noth~ng more and nothing less. In New. England · myself ta the gentleman from Illinois [1\:h ... MANNI and the
a nd tl:e extreme Northwest the wages of the coal mmers are gentleman. from Kansas [1\-fr. MmmocirJ to see if we can come
n~ fi~ed so. much by the supply and demand as by the l~bor to some agreement af>out readillg this free-list f)eetion of the
umons. It is the best orga°:ized of any of the J:;rbor nmons, bill. Of course· I do not wish to cnt oft from any gentleman
and the~ regu1ate the wages mstead of the protection ~h~t has the opportunity of offering any amendment that he desires
been levied her~tofore npon coal. They know fully thi.s is. the to offer; but I wanted to suggest that gentlemen: desiri:ng to
result, and tlle1r wages a1:e by and through them m:untamed make amendments, if agreeable, would announce what amendanrl not be;ause of th~ tariff.
.
.
.
ments they want to offer now, then ugree- upon reasonable deMr. LA.l'l;GLEY. Will the gentleman yie1d to me?
bate on the amendments-, and then allow the Clerk t& 1::ead; the
·· l\Ir. CULLOP. I ca:n not at this time.
..
free list through and later come back to those ameruJm.ents· for
The only advantage a.nd the sole purpose of duty on coal is to· consideration. I think we can make speed in that way rum at
aid t he transportntion companies that haul it from the mmes fue same time give- e-very opportunity for the offermg of amaidto the market in distant portions of the country.
me:nts.
T h.at is all it doos, and that is the sole purpose of putting•the
l\fl.", MA.l~.
I believe tllere :ire 200 more items; on the: free
duty on coal. It is simply voting a larger bonus to the great list. Can we ascertain what paragraphs gentlemen: wish to
trans portation companies of this country which the ultimate Slltimit runendments onr
eonsumers m~t b~ar, ~ that is w~y the D~n10cratic Party
Mr. UNDERWOOD. Let ns. h:ave the, paragraphs; nu.meet
proposes to strike it off, m order ~o give the ~ltimate con~er
Mr. SMITH of Minnesota. l\fr. Chairman, I wish to offer a.n
the ad vantage of the .tr:msportatum charge rn_stead . of letting amendment to paraO'raph 227.
the great common carriers of the C?unt:ry ha.ve 1.tr as is now the
l\Ir. GREEN of I;wa. I wish to offer one to para-gi,·a1)l:i: 641.
ease. [Applause on the. Democra.tic Side.]
.
l\Ir. AUSTIN. I wish to offer an amendment to: pu.-"I'agraph 476
ltir.. ~TN. Mr. Ch:urman, will the gentleman yield for a and one to para:grap-h 523.
·

'

\
i

\
t

[I,

qu~;~o~llIR~IAN (l\Ir. BYRNS of Tennessee} . Does the gentleman from Indiana yield to the gentleman from Illinois?1\fr. CULLOP. Yes; with: pleasme.
l\Ir. !\IAl'IN. Does not the gentleman from Indiana think th.at
if we put on the free list coal coming from Canada we ought to
i·equire, as a consideration for that, that our coal should go into
Canad!? free of duty?
.
1\Ir. CULLOP. I am mighty glad the gentleman from Illinois has suggested that qu.~stion. I take this position about

Mr. STEENER~ON~ I wls? to offer an amendment to pn:rtt~
graph 58~ a~d paragraph 610:.
.
.
Mr. MA.l.'fN. Let rn;i get these down, i f we ean.
Mr. AUSTIN. I Wiil offer an a~endmen~ to P:;t!agrap~. 476
and an amendment to paragraph 523, coverrn~ coftcm andl rran
ore.
Alr. GARDNER. I wish fo offer one to pnragrapfi 51:1. and
one to pa.rn.graph 535.
Mr. PAYNE. I will wish to offer one· to paragraph 653..,
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Mr. GUERNSEY. I wish to offer one to paragraphs 572
and 573. ·
Mr. GREEN of Iowa. I wish to offer an amendment to paragraph 535.
Mr. SWITZER. I want to offer one to paragraph 653.
Mr. GREEN of Iowa. And I desire to offer one to paragraph 514.
.
Mr. MANN. Five hundred and fourteen?
l\Ir. GREE~ of Iowa. Yes; and two others, paragraphs 559
and 648.
• .!\Ir. Sl\IITH of Minnesota. SL~ hundred and forty-seven.
Mr. GOOD. Five hundred and forty-five.
Mr. STEVENS of Minnesota. Six hundred and eight, 609,
596, and 628.
l\f r. GOOD. And 549.
Mr. MURDOCK. Five hund1;ed and serenteen.
Mr. SLOAN. Four hundred and seventy-four.
i\Ir. MOORE. 471, 505, 535, 5"53, 557, 567, 572, 574, 575, 608,
659.

Mr. WILLIS.

I think I shall wfillt to offer an amendment to

653 and probably 549, if some one has not named that, as well
as 552 and perhaps one or two others.
Mr. MAl\TN. If the gentlemen will take notice, I haye a

Mr. l\l.ANN. For amendment and debate.
Mr. UNDERWOOD. And that committee amendments may
be offered on any paragraph while it is being read.
The CHAIRMAN. The gentfoman from Alabama asks unanimous consent that the remainder of the free list may be read
through for committee amendments, and that after being so
read through the committee shall return to the consideration of
the several paragraphs which have been read, a list of which
will be furnished at the de k for amendment.
Mr. UNDERWOOD. I think the Clerk had better read the
numbers of the paragraphs to which amendments may be
offered.
The Clerk read the following list :
471, 474, 476, 491, 505, 511. 514. 517, 523. 532, 535, 545 54!) 552
553, 557, 559, 567, 572, 573, 574, 575, 586, 595, 607, GOS GOD 6'>2' 628'
647, 648, 650, 653, 657, 609.
'
' - '
'

I

The CHAIRMAN. Is there objection to the request of the
gentleman from Alabama?
There was no objection.
The OHAIR.MAN. The Clerk will read the remainder of the
free list for committee amendments.
·
The Clerk read as follows: .

r

470. Copper ore; regulus of, and black or coarse copper, and copper

old copper, fit only for remanufacture, clippings from new
memorandum of these paragraphs to which gentlemen have said cement;
copper, and copper in pla tes, bars, ingots, or pigs, not manufactured or
they desire to offer amendments. Of course, they are not in specially provided for in this section.
their consecuti"ve order : 523, 476, 586, 608, 511, 535, 572, 573,
.!\Ir. PALMER. .J\lr. Chairman, I offer the following com653, 514, 559, 647, 648, 622, 609, 595, 528, 517, 549, 474, 491, 471, mittee amendment.
505, 553, 557, 567, 572, 574, 575, 659, 653, 549, 552.
The Clerk read as follows:
Some of these have been named by se\eral different gentle·
Amend, page 109, line 12, after the word " remanufacture " at the
men.
end of the line, insert the words ' copper scale."
'
Mr. U:~TDERWOOD. .As I checked it, there were two gentleThe OHAIR.l\lAN. The question is on the committee amendmen who indicated their desire to offer amendments to 523.
ment.
Mr. MANN. I did not in eyery case indicate how many
The question was taken, and the amendment was agreed to.
gentlemen. I ha>e ome of them several times.
The Clerk read as follows :
l\.fr. LANGLEY. I want to offer an amendment to tile lumber
u55. Miners' rescue appliances, designed for emergency use in mines
schedule.
where artificial breathing ls necessary in the presen ce of poisonous
Mr. l\I.ANN. Suppose we read the free list through and then gases, to aid in the saving of human life, and miners' saf ety lamps.
have these- numbers arranged in numerical order, with the
Mr. P.ALMER. l\Ir. Chairman, I offer the following commitprivilege of gentlemen offering amendments to them as we re- tee amendment.
turn to them; and if some gentleman is now out of the Chamber
The Clerk read as follows :
who has a reason for offering an amendment to some other
Page 116, line 12, after the word " lamps," strike out the period and
insert " parts, accessories, and appliances for cleaning, repairing, and
pa ragraph, that there be no objection to that.
Mr. UNDERWOOD. If it is a real amendment and not a operating all the foregoing."
The amendment was considered and agreed to.
motion to strike out.
Mr. MANN. Oh, certainly; an amendment to the proposition
The Clerk read as follows:
itself; that we read the free list through and then return to
558. l\Iyrobolans.
these paragraphs in their numerical order for the purpose of
Mr. PALMER. Mr. Chairman, I offer the following commitoffering amendments, without at this time trying to limit the tee amendment.
debate on the amendments, because .on some of them there are
The Clerk read as follows :
se-reral gentlemen who desire to be heard.
Amend, page 116, line 12, after the word " :Myrobolans," strike out
l\lr. LANGLEY. I want to offer an amendment to take lum- the period and insert ", fruit.''
ber off the free list. I was called out of the Chamber for a moThe OHAIRJ\f.AN. The question is on the amendment offered
ment. I do not lmow the number of the paragraph.
by the gentleman from Pennsylvania.
Mr. U:NDERWOOD. I think that is reserved, anyhow.
The que tion was taken, and the amendment was agreed to.
Mr. SH.ARP. l\Ir. Chairman may I ask the gentleman in ·
'.rhe Clerk read as follows :
charge of the bill what rule is to be followed as to limiting the
th:~~~~· .P~!j_..U 7, line 16, by inserting after the word " coconut"
number of amendments upon any particular paragraph?
.!\fr. UNDERWOOD. That will be in the hands of the coml\fr. ·GARDNER. I would like to ask tile gentleman from
mittee.
Mr. ·1\f.ANN. That will be· disposed of when we reach the Pennsyl>ania if the word " .cod" would be qualified by the
phrase a few lines below "that it must be rendered unfit for
point.
Mr. SHAilP. Although I made no request, I expect to offer use as food "?
.J\Ir. PALMER. No; I think that refers to olive oil.
an amendment to one of these paragraphs.
The question was taken, and the amendment was agreed to.
Mr. MAJ\TN. Is it one of those named?
The Clerk read as follows :
l\Ir. SH.ARP. Yes.
571. Ores of gold, silver, or nickel, and nickel matte; sweepings of
1\Ir. m"'DERWOOD. If there is only one gentleman propos- gold
and silver.
ing an amendment to a paragraph, I shall probably move to
Ir. PAL:\fER. l\fr. Chairman, I offer the following amen<lclose debate. If there are se\eral, I intend that they shall ha\e
ment.
an opportunity.
The Clerk read a.s follows :
Mr. MANN. 'I'lle purpose of this agreement is to give a little
Page 118, after line 8, insert the words " ores of the platinum
more time on the contro\erted paragraphs and dispose of those
item about which there is no controversy, so as to avoid ex- metals."
The amendment was agreed to.
cessirn debate on those, and lessen the time on the controYerted
The Clerk read as follows :
propo itions.
573. Printing paper (other t han paper commercially known as handl\lr. UNDERWOOD. Mr. Chairman, I ask unanimous conmade
machine handmade paper, japa n paper, and imi tation japan
sent that tile Clerk· may read the free list through; or I sup- paper or
by wh at ever na me known ) , unsized, sized, or glued, suitable
pose-for the printing of books and newspupers, but not for covers or bind·
ings, not s pecia lly provided for in this section, valued at not a bove
Mr. l\.f.Al'\'N. You had better ha>e it read through.
l\fr. U1'"'DERWOOD. That the Clerk read it through; and 2l! cents per pound.
Ur. P AL}IER. Mr. Chairman, I offer the following umen<ltllen, after the free li t is completed, that the fo1lowing paragraphs shall then be .read in their order-not as I gi\e them, ment.
but in their order in the bill-for amendment.
The Clerk read as follows:
l\fr. l\IANN. We both ha\e the list.
Line 22, page 118, strike out the period after the word "pound"
Mr. U1'TJ)EilWOOD. The list has been read by the gentlemnn and insert a semicolon, and ad~ the w.ords " decalcomania paper not
from Illinois. That they then be considered in the order in printed." The question was taken, and the amendment was agreed to.
which th~y come in the bill.
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in the mai:mfacture of wood pulp there shall be imposed a duty of one' tenth of 1 cent per pound upon chemical wood pulp when imported
directly or iµdirectly from such country. dependency, province, or other
min, fennel, fenugreckz hemp, honrhound, mangelwurzel, mustara, rape, subdivision of government."
St. John's bread or oean. sorghum, sugar beet and sugar cane. for
seed ; bulbs and bulbous roots not edible and not otherwise prov~ded
The CHAIRMAN. The question is on the amendment.
for in this section ; all flower and grass _seeds; everro;een seedlmgs • all
Mr: MANN. l\Ir. Chairman, this is a committee amendment 2
the foregoing not specially provided for m this sect on.
The CHAIRMAN. Yes.
l\Ir. PALMER. Mr. Chairman, I offer the following amendMr. MANN. Mr. Chairman, I am frank to say that I was
ment, which I send to the desk.
not listening to the committee amendment as it was read from ·
The Clerk read as follows :
the desk. It is to paragraph 652?
Page 122, line 6, afte1· the woTd "evergreen" insert tbe word "conifl\fr. PALMER. Yes.
erous."
Mr. MANN. .May I ask what ehange i.s proposed in it from
The CHAIRMAN. The question is on agreeing to the amend- the bill?
ment offered by the gentleman from Pennsylyania.
Mr. PALl\IER. The purpose of the amendment is to make it
The amendment was agreed to.
conform to the paragraph in the paper schedule, which was
The Clerk read as follows :
amended by the committee by adding the words " upon the
617. Stone and sand: Burrstone in blocks, rough or urunannfactured; amount of wood pulp or woOd for use in the manufacture of
rotten stone, tripoli, and sand, cr-qde or manufactured ; cli~ stonef, wood pulp necessary to manufacture eouch prm· ting pap"'""."
freestone, granite, sandstone, and llmestone, unmanufactured , all o
"'
""..
the foregoing not specially provided for in this section.
l\Ir. .MANN. l\Ir. Chairman, this was one of the paragraphs
l\Ir. PAL.MER. Mr. Chairman, I offer the following amend· that was reserved for discussion. I do not care whether I
ment, which I send to the desk.
discuss it for a moment now or later.
·
The Clerk rea d as follows:
Mr. PALMER. There is no controversy about the amendPa"'e 124, line V, after the word "unma.nuia.c tured," strike out th.e ment, is there?
semicolon and insert: " , and not suitable for use as monumental or
Mr. l\IANN. I do not know what the amendment is, but there
building stone.".
is no controversy about it anyway. .All I want to know is
The CHAIRMAN. The question is on agreeing to the amend- whether the amendment changed the rate of duty on chemical
pu1p?
ment.
Mr. P ALl\IER. No.
The amendment was agreed to.
Mr. . !\!ANN. Or whether it changed the retaliatory duty in
The Clerk read as follows :
reference to being confined whol1y to chemical pulp?
640. Types, old, and fit . only to be rcma.nufactured.
1\Ir. PALliER. It does not change any rate of duty. It
Mr. PALMER. Mr. Chairman, I offer the following amendaffects the retaliatory duty in this, th-at the retaliatory duty proment, which I send to the desk.
vides it shall be equal to the amount of such export duty imThe Clerk read as fo11ows:
Page 126 line 15 strike out the paragraph and insert the words~ posed by snch -country, and so forth, upon printing paper, wood
.. 'l'ype, ster~otype metal, electrotype metal, linotype ~::>mposition, all of pulp, or wood for use in the manufacture of wood pulp. There
the foregoing, old, and fit only to be remanufactu£ed.
is no way to translate into the value of the paper the export
The CHAIRMAN. The question is on the .amendment.
duty upon the wood pulp or the wood for use in the manufacThe amendment was agreed to.
ture of wood pulp, so that we now provide for that method
The Clerk read .as follows :
by making it equal in amount to the export duty eharged by
'650. Wood: Logs, timber, round. unmanufactured, hewn or sawed, the country upon the paper and by such an amount of the
sided or squared ; pulp woods, kindling wood, firewood, hop poles, wood pulp or wood as is necessary to manufacture such paper.
fence posts, handle bolts, shingle bolts, gun blocks for gnnstoeks, rough
Mr. MANN. Well, there i-s no retaliatory-hewn or sawed, or plan1!d on one side· hubs for wheels, pos~s, beading
bolts, stave bolts, last blocks, wagon blocks, oar blocks, headmg blocks,
Mr. PALMER. It does not affect the rate at aIL
and all like blocks or sticks, rough hewn, sawed, or bored; sawed
Mr. MANN. There i.s no retaliatory duty in this paragraph
boards, planks, deals, and other lumber, not further manufactured than
sawed. planed and tongued and grooved; ·c lapboards, laths, pickets, levied upon paper at all.
palings, staves, shingles, ship timber, ship planking, broom handles.
Mr. PALMER. No; not in the free paragraph.
and wood flour; all the foregoing"" not specially provided for in this
Mr. MANN. It is only levied upon ·c hemical pulp~ I d<> not
section.
know how you will translate it in any event except by a deMr. PALMER. :Mr. Chairman, I offer the following amend- cision -0r regulation of the Treasury Department whieh may
ment, which I send to the des~.
be affirmed by the court that it requires so much pulp fur the
The Clerk read as follows :
manufacture of so much paper.
Page 128, line 14, after the words "broom handles," insert the
Mr. PALMER. We are writing that into the law that it
word " sawdust."
'shall be sueh an amount as equals the duty u.pon wo.od pulp, ·01:
The CHAIRMAN. The question is on agreeing to the amend- upon such amount of wood pulp as goes into the -manafacture
ment.
•
of paper instead of now simply upon the wood pulp, and so
The amendment was agreed to.
forth.
The Clerk read as follows:
Mr. MANN. Suppose the·export duty is upon the pulp itself'?
'652. Mechanically ground wood pulp, chemical wood pulp, Unbleached
Mr. PALMER. We do not change that.
or bleached: Provided, That if any country, dependency, province, or
Mr. MANN. You levy a retaliatory duty here upon sulphite
other subdivision of gov.ernment shall impose an export duty or other
export charge of any kind whatsoever, either directly or indirectly paper if it happens to be print paper. It takes about 80 per
(whether 1n the form ot additional charge, or license fee, or otherwise),
upon printing paper, mechanically ground wood pulp, chemical wood cent of mechanical pulp and about 20 per cent .of sulphite pulp
pulp, or wood for use in the manufacture of wond pulp the amount -to make print paper.
of such export duty or other export charge shall be imposed as a duty
Mr. PALMER. We make the duty equ.al to the duty upon
upon chemical wood pulp when imported directly or indirectly from
such country dependency, province, or other subdivision of govern- such amount of the pulp as would go into that paper. I have
ment; and ii any eountry, dependency, province, or other subdivision no doubt that is the way they would have to interpret it, but
of government shall prohibit the exportation ot printing paper, me- to make that clear we write those words in.
chanically ground wood pulp~ chemical wood pulp, or wood for use in
Mr. MANN. That very mueb reduc.es the retaliato1·y duty.
the manufacture of wood pmp there shall be impost!d a duty of oneMr. PALMER. I would not think S@--11-0t very mueh.
tenth of 1 cent per pound upon such chemical wood pulp when imported
directly or indirectly from such country, dependency, province, or other
1'1r. MAl~N. I had supposed from this paragraph that if
subdivision of government.
.
Canada, for instance, levied an export du-ty of one-tenth of 3.!
l\fr. PALMER. Mr. Chairman, I -0ffer the following amend- cent a pound upon paper that would be added to the duty on
ment, which I send to the desk.
sulphite pulp. You put a duty upon sulphite pulp-chemical
The Clerk read as follows :
pulp-collling here, but only 20 percent of sulphite pulp is used in
Page 128, line 26, strike out all of paragraph 652 and insert:
the manufacture of paper. I understand n•om the gentleman
" 652. Mechanically ground wood pulp, chemical wood pulp, unbleached or breached: P.rovided, 'l'hat if any country, dependency, now that if Canada should levy an ·export duty of one-tenth
province, or other subdivision of goverument shall impose an export of a cent a pound the retaliatory duty would be one-fifth of oneduty or other export charge of any kind whatsoever, either directly or tenth of a cent a pound on sulphite pulp.
indirectly (whether in the form of additional charge or · license fee or
Mr. PALMER. Well, if the gentleman's premises .are correct,
otherwise), upon printing papei·, meehanieally ground wood pulp, chemical wood pulp, or wood for use in the manufacture of wood pulp, the his conclusion is right.
amount of such export duty or other export charge upon an equal
Mr. ~:LANN. My premises are right as to quantities.
amount of mechanically ground wood puJ,p, or chemical wood pulp, or
Mr. PALMER. I do not doubt it; I do not know about the
upon an amount of wood for use in the manufacture of wood pulp necessary to manufactu1·e such chemical wood pulp, or upon an amount of proportion.
printing paper ordinarily manufactw:ed from such wood pulp, shall be
Mr. MANN. Well, that is the proportion-from 20 _to 25
imposed as a duty upon chemical wood pulp when imported directly or
indirectly from such counh·y, dependency, province, or other subdivision per cent.
of government; and if any country, dependency, province, or other subMr. PALMER. Tills proposes that the duty shall be levied
division of government shall prohibit the exportation of printing paper,
mechanically ground wood pulp, chemical wood pulp, or wood for use upon the amount of wood pulp that goes into the manufacture ot
600. Seeds : Cardamom, cauliflower, celery, coriander, cotton.. cum-
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the paper, such an amount as will be necessary for the manufacture of such paper.
l\Ir. MANN. Of course, that would not make any duty at all
upon soda pulp, practically .speaking.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylrnnia.
The question was taken, and the amendment was agreed to.
The Clerk read as follows:
660. Zalier.

The CHAIRMAN. Under the order of the committee made
by unanimous consent a few moments ago the committee will
now return to the consideration of 37 paragraphs which were
reserr-ed, the first paragraph being No. 471. Has any gentleman an amendment to offer to thls paragraph?
Mr. MOORE. I have, Mr. Chairman.
The CHAIRl\IAN. The Clerk will report the amendment.
The Clerk read as follows :
Strike out paragraph 471, which reads
fron."

"copp~ras

or sulphate of

l\fr. U:NDERWOOD.

I ask that all debate on this-Mr. MOORE. l\Ir. Chairman, just a sentence. This is offered
in the interest of an American industry, the continuance of
which is threatened by this bill.
The question was taken, and the amendment was rejected.
The CHAIRMAN. Is there any other amendment to 471?
The next paragraph is 474.
l\Ir. SLOAN. l\lr. Chairman, I offer an amendment.
The CHAIRMAN. The Clerk will rep~rt it.
The Clerk read as follows :
Amend p~~3"'raph 474· page 109. by ·striking out the paragraph which
1.'oods a.s 'rouows: "Corr~ or maize."

Mr. UNDERWOOD. Mr.· Chairman, I ask unanimous consent that all d.ebate on this paragraph and all amendments

thereto close in five minutes.
Mr. MANN. I do not know whether anybody else wants to
~e heard about the free corn proposition or not. There was
some discussion about it.
Mr. UNDERWOOD. I took it for granted that when I made
the request they would get up.
.
The CHAIRMAl~. The gentleman from Alabama asks unammous consent that all debate on this paragraph and amendments thereto close in five minutes. Is there objection? [After
a pause.] The Chair hears none.
The gentleman from Nebraska [Mr. SLOAN] is recognized.
Mr. SLOAN. Mr. Chairman, I desire to call the committee's
attention to the figures which they furnished the House. The
value of the corn imported in 1896 was $2,974; in 1903, $10,698;
in 1910, $72,357. I find by consulting another authority that
in 1911 it was $38,785, and in 1912 it was .$47, 58. . It was a
constant increase-and especially a great mcrease m 1910and a growing re·rnuue producer. I want to call your attention
to the fact that of all the great cereals, wheat, oats, corn, barley,
and rye, that rye is the only one that is placed up~n the fr~e
list with corn or maize. I want to call your attention to this
further fact, that in each case of wheat, oats, and barley there
is forecaste<l a decrease of importation and a decrease of
i·evenue. I want to state that if this bill, as a great many think
and it is probably true, goes into effect and lasts but two
·years, it is not ''ery important. But if this legislation . is to
last longer than that time, corn is entitled to the same cons1dera'ion as that of the other important cereals. It is not a question
alone of what our importations ha"\·e been, but what our potential
importations may be. There was a time when the United
States furnished nearly all of the corn for the world. Our
principal competitor in the matter of corn production and export is the Argentine Republic, and its exports now amount to
four and three-quarters times the amount of the United States
exports. While our exports amount to only ab~ut. 4~,000,000
bushels, 'their exports amount to 190,0<J0,000. This md1cates a
fact patent to all of us, that the time has come when the exports and imports will be practlcaly the same, and if any of
the grains are entitled to protection, as wheat and oats and
barley are corn should be placed in the same category. I · was
going to ~ention peanuts, but I understand that is entirely a
shell game, as worked in this bill.
I want to call your attention to this fact, that down in the
State of Alabama a boy by the name of Junius Hill has been
endearnring to do what he can to see what can be done in the
production of corn. That little boy, something over a year ago,
produced 212 bushels of corn on 1 acre of Alabama soil. I do
not know what the distinguished gentleman f rom Alabama [Mr.
HEFLIN ] or the chairman of this committee [Mr. UNDERWOOD]
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,think about ~~a.bama boys, but I know if that uoy was in our
State, and I think it would be true of nearly eYery other Stute
in the Union, and any favors were to be granted we woul<l
grant them to the boy in America who was producing corn.
A,nd in the struggle for the markets of the East, where they
use great amounts of thi domestic-produced corn, it eems to
me that the long end of the leYer shouJd be given to the Alabama boy or the American producer whether he is a boy or man.
1\1r. STEENERSON. Mr. Chairman-The CHAIRMAN. Will the gentleman from Nebraska yieltl
to the gentleman from Minnesota?
l\fr. SLOAN. I will.
l\Ir. STEENERSON. Is it not a fact that the reason for
admitting rye and corn free is to encourage the industry of dis:
tilling whisky and furni hing raw material cheap to the distiller?
l\Ir. SLOAN. I would not pass on that proposition. I am not
fam.iJiar with that article, but I fancy if I were I would be
inclined to rate that corn of that little Alabama boy as 15 per
cent better than the corn that was raised by the Pedros and
Joses down on the plains of the Argentine, ancl I would giYe him
that much ad-vantage oYer cYerybody else who did not live undci·
the American flag and wl!o did not pay taxes to support our
local and 8tate goYernments.
The CIIAIR~lAN. The question is on the amendment offereu
by the gentleman from Nebraska [l\fr. SLOAN].
The question was taken, and the amendment was Pejectecl.
The CHAIRl\IAN. . Are there any further amendments to
paragraph 474? . If not, the Clerk will read paragrar>h 416.
The Clerk read as follows:
476. Cotton, and cotton waste or :flocks.

:Mr. AUSTIN. l\fr. Chairman, I move to In er{ after the
word " cotton " the words " $5 per bale."
The CHAIIDIAN. The Clerk will report the amendment.
The Clerk read as follows~
Page 109, line 22, after the word "cotton," at the beginning o!
the llpe, insert the _words, " $5 per bale."

1\Ir. AUSTIN. .Mr. Chairman, on page 337 of the report of
the Ways and l\1eans Committee the value of the imported raw
cotton or unmanufactured cotton was $20,217,292, which was
admitted to this country free last year. We are raising 60 per
cent of the entire world's output of cotton and are exporting of
this amount about one-third, and at the same time, under this
provision of existing law, admitting cotton free, we are receiving
in imports in competition with the American cotton, raw cot
ton, in our own country, cotton of the Yalue of $20,000,000 per
yea r. Now, in the discussion of the cotton schedule on l\fay 2
I had a controversy with some of the gentlemen on the othe1•
side in refei·ence to the importation or exportation of American
and Japanese cotton goods. In this connection I wish to submit
the following letter, with certain tables from the Department
of Commerce :
DEPARTMEN'l' OE' CO~HIEil.CE.
BUREAU · OF FOREIGN A..'iD' DO:\IESTIC COlBIETlCE,

Hen. R.

w.

Washingt-On, May
A U STI~,

s,

1913.

.

House of Representatives, Washington, D. O.
DEAR Sm: In compliance with your telephonic request of to-day,

am sending you herewith tables showing the expot·ts of manufactures
of cotton from the United States to China in the fiscal years 1906 and
1912; the imports of cotton goods into the United States from Japan
fn the fiscal years 1911 and 1912; and the total exports of cotton goods
from Japan to China in the calenClar year 1912.
Very truly, yours,
0. P. AUSTI:-r,

Assistant Chief of Bureau, Dfrision of Statistics.
EJ:rpot·ts of domestic manufactures of cott-On from the United States to
China, fiscal years 1906 and 1912.
1903

1912

Classes of cotton goods.
Quantity.

Value.

Quantity.

Vnluo.

Yards.
Yards.
Cloths, uncolored .... · ······-·· 494.,287, 746 $29, 377, 179 104, 439, 275 $7, 13R, 50 L
264, 009
3, 976, 194
233, 4.5 7
Cloths, colored.. .. .............
4.,233,656
'\'earing apparel._ .. -- . .. . ....... : . . ..... -· · ·
22,349 ·· · ········-·
82,269
Waste cotton .. .. _. . .. pounds..
540
55
Yarn .•.. ·-·····- · ··-······-····· · ······ ·· -··
All other manufactures ......... ... .. . -. . .• ..

- 4~: ~~ ::::::::::::: ·····~H~~

1 ~~~~- 1 -~~~~ 1 ~~~~-1-~~~

Tot41I. .•... _. .. __ ........... . .... . ..... r 29, 706, 724

7,4.69,37

The figures o! 1912 were subdivided Int o two ~roups : Unbleached,
1 0 3 563,291 yard s, valued at $7,088,0 33; bleached, 875,984 yuds, valued
a t ":'$50, 468.
.
Exports of cotton goods from J apan t o China, calendar year 191:2.
$ 29, 7 42,329.
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I mports of manirfactures of cotton into the Utiited States from Japan
during the fiscal vea1·s 1911 and 191!.

. 1911

1912

Articles.
Quantity.

Value.

Quantity.

Value.

CLOT~.

Not bleached, dyed, colored, stained,
painted, or printed . ...• .. .. . sq. yds..
2,093
Bleaehed ..... . ..... ...... ..... sq. yds ..
71,049
Dyed, colored, stained, painted, or
printed ...................... sq. yds .. 1,082,654

$258
6,687

7,623
91,515

$775
8,592

136,306

1,420,020

171,618

CLOTHING A.ND OTHER WE.A.RING
APPA.REL.

Knit goods:

Stockings, hose, and hall hose,
'i
dozen pairs . . . . . . . . . . . . . . . . . . . . . . .
97
62
All other .................................... ..
154 .. .............
All other clothing .................................. · 46,928 ................... .
(1)
Handkerchiefs or mu.filers ...................·.... ..
.....................
Laces, embroideries, etc., except wear-

Pl~Jh:E,P~~~~ets~ ·aiici ·veiveteeiis',·aii<i · · · · · · · · · · · ·

other pile fabrics except corduroys,
265
sq. yds.. .............................
Thread (not on spool), yarn, warps or
or warp yarn ................... .lbs..
1,079
Waste or flocks .................... lbs .. 2, 923, 142
All other manufactures ........................... .
Total. ...................................... .

225,447

...............

11
71
65,216
5,459
2317, 705

130

298

281

180
112, 737

322
896,090

74,0~

.. ..................

86
37, 737
96, 112

602,914

..................

703,663

i Included in all other manufactures of cotton.
'Subdivided into: Laces, hand-made, l!42 524; laces and lace articles, $41,884; nets
or nettings, $156; embroideries, including edgings, etc., $202,221; all other laces, etc.,

530.920.

E:x:ports of domestic manufactures of cotton ditring the fiscal 11ea1·s 1911
and 1912 to Japan.
1911 .

Articles.
Quantity.

Value.

Quantity.

Value.

CLOTHS.

Unbleached ..................... yards . .
Bleached ....................... yards ..
Dyed, colored, or printed ....... yards ..

31, 174
108, 189
271,503

$3,890
14,263
15,391

363,180
90,862
102, 477

$31,892

12,665
10,013

CLOTHING AND OTHER WEA.RING
APPAREL.

Prnt:~:::: :: :::: :::: :: :: :::::: :: :: : :::::::: :: :

Waste, cotton .... .... ......•.. pounds..
100
Yarn ............ ... ........... ... ...... . ......... .
All other manufactures of.. ..... ..... ............ ..

3,882
7,975
10
3,952
86,610

3,633
..............
...............
8,502
............... ..............

....................
. ...................

""56;600

1 ~~~~1~~~- 1-~~~-1-~~-

Total .. ......... ....................... . .... .

135, 973

...................

123,308

l\Ir. Do NovAN was recognized.
Mr. AUSTIN. May I ask the gentleman from Connecticut
[l\Ir. DONOVAN] a question?
Mr. DONOVAN. Yes.
Mr. AUSTIN. Is it not tru~ that on May 2 you asked the
gentleman from Pennsyl\ania [Mr. PALMER] if my statement
was true, namely, that in 1906 we exported in cotton goods to
China $29,000,000 and six years thereafter, 1912, $7,000,000, or
a falling off of $22,COO,OOO, and that Mr. PALMER denied that
that was true and said that, on the contrary, our exportations
to China were increasing?
Mr. DONOVAN. That is the way I understood it.
1\lr. AUSTIN. Mr. Chairman, I will print in the RECORD a
statement from the Department of Commerce verifying my
figures and statements on that question.
Mr. DONOVAN. The gentleman from North Carolina [Mr.
KITCHIN] is looking for information on cotton. Can the gentleman state the transportation rates from Galveston to Liverpool for cotton?
Mr. KITCHIN. If you want me to answer, I can not.
Mr. DONOVAN. Can the gentleman state the number of
yards of cotton print that are made out of a pound of cotton
or a bale of cotton?
Mr. KITCHIN. I can not.
Mr. DONOVAl'I. How could the gentleman, as a member of
this committee, find intelligently the difference in expense between the cloth on the other side and on this side, not knowing
how much it cost the manufacturer on the other side to take
his raw cotton from this country over there or to return the
manufactured goods here? How do the committee intelligently
find the difference, in order to fix the tariff upon cotton fabrics?
That is the question.
L--73

-ll51

l\fr. UNDERWOOD. If the gent1eman will allow me, I thin1..
he has wandered away from this side of the House. ~hat side
of the House attempt to fix their tariff rate on the difference ·
in cost at home and abroad. Those figures ure very necessary
for the Republican side of the House. This side of the House
le\ies a reYenue tariff.
.Mr. DONOVAN. I thought the · gentleman was going to answer a question or ask one. I did not suppose he was going to
take up my time as these amateurs here have done. [Laughter.] I will say to the gentleman from Alabama [l\1r. UNDERWOOD] that when the whole force of his tongue is turned on it
becomes shockingly mixed with :fiction. He, as chairman of the
committee, ought to be able to say, or some member of the committee ought to be able to say, why they fix the rate upon cotton, because unless they know the cost of trrnu:;porting the
cotton from this to the other side, manufacturing it there,
and returning it here there must be something wrong when,
according to the statement of the gentleman from Tennessee
[l\fr. A.USTIN], they can send $65.000,000 of their product here .
Now you have reduced that to 25 per cent. If under the present conditions we can import $65.000,000 and you rednc.e the
duty practically 50 per cent, it necessarily means that the im-.
portatton will be at least double under your bill. Surely these
things ought to be explained intelligently. [Laughter on the
Republican sMe.] I find that this great expert at repartee is
one of the cleverest Members that ever came over the pike; but
when you undertake to pin him down and ask him an abstract
question he turns the answer over to some other Member.
[Laughter.]
.Mr. MANN. Mr. Chairman, the gentleman from Connecticut
asked for information of the Democratic members of the Ways
and Means Committee how much it cost in the way of freig_ht
to ship cotton from this country to England. Then he asked
how much cotton print could be made from 100 pounds of cotton-two intelligent questions. Having asked two intelligent
questions the gentleman from Alabama very naturally said that
the gentleman belonged on the other side of the House. [Laughter.]
It is true that these questions were not answered except to
say, " Why, we are legislating in the interest of the great mass
of the American people." No matter what questio_n s may be
asked in this debate in order to get information for an intelligent understanding of the question, the only answer that is given is, "We are not legislating in the interest of the manufacturers, we are legislating in the interest of the great mass
of the American people." If you would read the number of
times that that expression has been used in this debate, it
would cover page after page of the CONGRESSIONAL R ECORD, and
if you will read the number of times that intelligent questions
have been asked and answered you can put it in three lines.
Mr. DO NOVAN. Will the gentleman yield?
Mr. MANN. I will.
Mr. DO NOVAN. Will the gentleman from Illinois answer
the two questions? [Laughter.]
l\fr. l\fANN. I will . not. I do not know. But if I were writing a tariff bi1l I would know. [Laughter and applause on the
Republican side.] The gentleman from Connecticut, who represents a cotton manufacturing district, can he answer his own
questions?
l\1r. DO NOVAN. I am here as a pupil and not a teacher.
[Laughter.]
Mr. MANN. The gentleman gives an intelligent answer concerning the question, but will the gentleman vote for a proposition to create a tariff commission which will report accurately
this information to this legislative body so that it can have it
when it comei;; to legislate? He will not. [Laughter.]
l\fr. DO NOV AN. Did I understand that question to be directed to me?
Mr. MANN. It was.
Mr. DO NOVAN. Will the gentleman repeat it? I lost the
first part of it. [Laughter.]
l\fr. MANN. The gentleman evidently has lost a part of the
intelligence that he hns displayed heretofore.
l\fr. DONOVAN. It is true that I have lost part of it, but I
will have to go elsewhere to get the information.
Mr. UNDERWOOD. 1\Ir. Chairman. I move that all debate
on the paragraph and all amendments thereto now close.
The motion was agreed to.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Tennessee [l\fr. AUSTIN).
·
The question was taken, and the amendment was .rejected.
The CHAIRMAN. If there are no further amendments to
paragraph 457, the· Clerk will read the next paragraph, which
is paragraph 491.

,.

1152

CONGRESSIONAL RECORD- HOUSE. '

The Clerk read as ·follows:·
41H. Fresh-water fish, and all other fi:sh not otherwise specially pro-

vided for in this section.
l\lr. HUMPHREY of Washington.

Mr. Chairman, I offer the
following amendment, which I send to the desk.
The Clerk read as follows :
rnge 11, strike out all of paragraph 491.
Ur. UNDERWOOD. Mr. Chairman, I mo>e

that all debate

on the paragraph and all amendments thereto be closed in five
minutes.
The motion was agreed to.
Mr. HUMPHREY of Washington. Ur. Chairman, the purpose of this amendment is to strike the fresh-water fish and
other fishes from the free list. Fishing is cne of the great
industries of Alaska; perhaps it is the greatest. It is also one
of the great industries of the Pacific Northwest. I am not
going to argue the question of oriental labor. I have discovered that it is entirely useless to appeal to the Democratic side
of this House to protect the people on the Pacific coast from
competition with oriental labor. I will only say this mnch,
that in the State of Washington and in Alaska no alien is
permitted to fish and no alien is permitted to be in a fishing
crew. All of our fishing is done by American citizens. The
:fisheries of British Columbia are vast, ·and they are rapidly
developing. The Government is erecting at Prince Rupert a
great cold-storage plant, where tbe catch can be stored until it
is ready to be shipped. The Government also pays a bounty to
the fisheTmen: but greater than all that, the British Columbia
Government, or the Canadian Government, pays one-third of the
cost of transportation of sending the fish into the markets of
this country The great fish markets of this country are along
the northern border-Minneapolis, St. Paul, Chicago, Cleveland,
Buffalo. New York Boston-and they are all reached as directly
from British Columbia as they are from the fisheries of Alaska
or the State of Washington. So that they have every advantoge in geWng into our markets with their fish. We receive
nothing wh'ltever in return, and I again want to call attention
to the fact that this bill gives free markets for the industries
and products of British Columbia, while they levy a heavy duty
ou our p1·odncts. And that is the way the Democratic Party
proposeR that we shall go out and get the markets of the
world-by making our markets free for the products of other
countries and permitting other countries to maintain a duty on
our products.
Mr. HARRISON of New York. .Mr. Chairman, did not the
Democratic Party do its best, in conjunction with a section of
the gentleman's party, to get a reciprocal agreement for free
fi ~ h?

1\fr. HUMPHREY of Washington. When?
Mr. H.ARRn::lON of New York. Last year.
l\lr. HUMPHREY of Washington. That was in the Canadian
reciprocity pact?
l\Ir. HARRISON of New York. Yes.
:Mr. HUMPHREY of Washington. Oh, no ; the gentleman is
entirely mistaken. You kept fish just as it is now. You pro·posed to make fi h tree, but you made no arrangement that ours
should go in there free.
1\lr. HARRISON of New York. Having tried to do so, but
failed.
Mr. HUMPHREY of Washington. It was not provided in the
bill. The gentleman refers to the reciprocity measure?
Ur. KITCH!N. Yes.
l\Ir. HUMPHREY of Washington. The gentleman is mistaken. The reciprocity measure did not make provision for
letting our fish free into British Columbia.
Mr. HARRISON of New York. Oh, I beg the gentleman's
pardon. Fresh fish was on the reciprocal list.
l\lr. GARDil.°ER. Has not the gentleman from New York
overlooked the fact that the bounty provision was not repealed-the bounty that Canada pays to her fishermen and the
transportation which she pays for her fishermen? That was not
affected in the reciprocity treaty.
Mr. HUMPHREY of Washington. If I may have the attention of the gentlem:m from New York; ,i f I am wrong, I got my
information from the department. At any rate, the tariff still
remained and this bounty still remained. The gentleman will
rernember I w:is against the reciprocity bill-. Mr. H.Ailil.ISO~ of New York. I do remember perfectly well
the ge?tleman's attitude. I merely want to call the gentleman's
_n ttent10n to the fact that the Democratic Party made an honest
effort to get into their markets by the Canadian reciprocity act,
und having fniled we are trying to relieve our own consumers.
-The CHAIRl\lAN'. The qu~stion is on the amendment offered
by the gentl~man from Washmgton.
.
The questwn was taken, and the amendment was reJected.

The CHAIRMAN. Is there a,ny other amendment to paragraph 491? If not, the next paragraph is paragraph 505.
The Clerk read as follows:
505. Guano, manures. and alJ substances used only for manure incl.udlng basic slag, ground or unground, and calcium cyanamld or 'ume
mtrogen.

1\1r. MOORE. Mr. Chairman, I otl'er an amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows :
Page ll2, line 17, after the word "manures" insert in parentheses
"(excepting puer).''
'

Mr. HARRISON of New York. Will the gentleman yield for
a question?
.Mr. MOORE. Yes.
Mr. H.A.RRISO:N of New York. Is not the aentleman aware
that the article to which the amendment refer; is not used for
manure, but used for tanning leather2
Mr. MOORE. That is the point, and I am very glad the gentleman is f~miliar with the article. [Laughter.] This commodity is found in various parts of the United States in fact
all over th~ civilized world, and at least 5,000 people b;ve been
employed m preparing it for the market. In certain foreirn
countries it can be produced cheaply, and gathered and assembled, ~s it were, ~th much more ease and at much less expense
than. it can be m the United States. In Constantinople in
particular and throughout Turkey it is a prolific commodity and
the reason for asking that it be excepted from the free list is
that it is entirely possible to collect and transport this article
pay the freight all the way across the deep blue sea. land it
at the wharves of the large ports of New York and PhHadelphia
~or 85 cents a bushel, whereas the labor cost of producing it
m the United States is $1.25 per bushel.
Mr. MAJ\TN. Is it an edible product?
Mr. MOORE. It is not edible nor is it valuable as a fertilizer.
· Its collection is valuable from a sanitary point of view. It is
a commodity, however, essential to the tanning trade. There
is nothing to take its place. Its co11ection from the highways
and byways by the scavengers engaged in the business. is really
a benefit to the community. Horticulturists ought to approve
of it because it is of no benefit to the green grass growing
about the squares. Now, I have said there are, or were, at
least 5,()(){) people whose employment in one form or another is
dependent upon this article. It is assembled and sold for
tanning purposes, and in the treatment of morocco is said to
have no superior.
Mr. PAYNE. Does not the gentleman think these people
would be very glad to get a job of collecting this material after
this bill is passed and there is not any other work to do eyen
if it remains on the fre.e list?
Mr. MOORE. I th1nk the gentleman is entirely right. The
collection of this commodity in this country is not special to
any locality; there is no special interest here to be served and
the people who do this work are poor people. People fro-rd Virginia haYe sent in petitions asking for the protection of this
article, as well as those from New Jer~ey, New York, and Pennsylyania. They ask a specific duty upon this commodity, because it can be picked up in Constantinople and laid upon the
wharves in New York. which the gentleman [Mr. HABrusoN] so
handsomely represents, at 85 cents a bushel. This is unfair
when it can not be produced here for less $1.25 a bushet Ther~
ought to be a tariff duty of at least 50 cents per bushel imposed
upon the article. ·
Mr. HARRISON of New York. WiU the gentleman tell us
whether this is a PhiladelphL industry whfch he is protecting?
Mr. MOORE. I have just said that it is as plentiful in New
· York as in some of the other cities, and that warehouses are
in New York and in Virginia and some parts of New Jer ey.
My purpose in offering this amendment at this time is to have
this article excepted from the free list in order that the arti' cle, without specific duty, may be dropped into the ba ket clause
for such advantage of the rates as it may there obtain.
. Mr. LOGUE. Does my colleague consider that a single manufacturing industry in Pennsylvania will be closed if this is put
on the free list?
Mr. MOORE. My colleague, the gentleman from Penn ylvania [Mr. LoouE], who has ju.st put this pointed intelTogation
knows full well that the lowly people who are eni:mged in thi~
busfness are performing a djstinct service to the public, and
they are forced to compete, even in their lowly .. tate, with the:
downtrodden people in Constantinople and throughout Turkey
. almost to an extent which is most dispiriting.
Mr. LOGUE. In reply to my colleague from Pennsylvania
I would say that those who come o>er here from the plnces thnt
he has mentioned never come here in anticipatiou of performing
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merely this kind of American industry. They have a little ambition for something hi gher.
Mr. MOORE. Of course they ha ve. The gentleman certainly
will not oppose this amendment, knowing wha'.; be does about
the trade?
Mr. LOGUE. I do not think it will interfere with the production of a single pound. [Laughter.]
The CHAIRl\1AN. Th e question is on the amendment offered
by the gentleman from Pennsylvania [l\Ir. MooRE).
The question was taken, and the amendment was rejected.
The CHAIRl\IAN. Are there any further amendments to
paragraph 505? If not, the next paragraph is 511, which the
Clerk will report.
'Ihe Clerk rea d as follows:
511. Hides of cattle, raw or uncured, or d1·y salted or pickled.

Mr. GARDNER. l\fr. Chairman, I rno\e to strike out the
last word.
.Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that all debate on this amendment be closed in five minutes.
Mr . .MANN. Mr. Chairman, I think there is a little more
time desired.
The CHAIRMAN. The gentleman :from Alabama [l\Ir. UNDERWOOD] asks unanimous consent that all debate on this paragraph
and amendments thereto close in fiT"e minutes.
Mr. MOORE. A parliamentary inquiry.
The CHAIRl\lAN. The gentleman will state it.
l\Ir. MOORE. Was there any reservation made as to paragraph 535?
The CHAIRMAN. There was.
Mr. MOORE. I thank you.
Mr. UNDERWOOD. Mr. Chairmnn, I ask unanimous consent
that the debate on this paragraph close in eight minutes, five
minutes to be given to the gentleman :from Massachusetts and
three minutes to the gentleman from Pennsylvania [l\Ir. MooRE].
Mr. GARDNER. I want to ask the gentleman :from Alabama
what rate is charged in this bill on horsehides?
Mr. UNDERWOOD. I will look into it and answer the gentleman when he gets through with his argument.
Mr. GARDNER. Ur. Chairman, in the meantime, while the
gentleman is looking that matter up, I shall just say a few
words in connection with a letter presented to-day by the gentleman from Missouri [l\Ir. BORLAND J, a letter which mentioned
my name. It was written by the secretary of the Haverhill
Sh()e Machinery Co. in connection with the question of putting
the product of the United Shoe Machinery Co. on the free list.
l\fr. L. H. Harriman is the author of the letter. He closes
with this sentence:
If you have any doubt as to whether the writer knows whereof he
speaks, he would beg to refer you to his Representative, Hon. A. P.
GARD~ER.

Now, I might as well say once and for all that the Haverhill
Shoe l\Iachinery Co. and the United Shoe l\fachinery Oo. are
both of them established within the limits of my district. The
plant of the United Shoe Machinery Co is situated in Beverly.
Beverly is in my district and Haverhill is in my district. l\Ir.
Hardman is a patent lawyer and an exceedingly able one.
He makes the statement that he believes that .we ought to admit
shoe machinery free of duty. I do not think so. He believes
that there is no danger of shoe machinecy being made abroad
and imported. I disagree with him there. He implies that the
"tied lease" system of the United Shoe Machinery Co. is not
- proper as a method of doing business. In that I certainly agree
with l\Ir. Harriman. In fact, I have said so before the Committee on the Judiciary. However, I do not think that it is
the "tied lease" system or yet the high protective duty which
gives the United Shoe l\fachinery Oo. the strong position which
it · occupies. I rather think that its remarkable organization
for rapid repairing h~s much to do with the company's success.
Let me say in passisg that, although I personally do not believe in the " tied-lease" system, and I think it improper, yet,
so far as I know, a. majority of the shoemakers in my districtthat is to say, a majority of the shoemakers who use the United
Shoe Machinery Co.'s machinery entirely-have ranged themsel"ves on the company's side. Most shoe manufacturers with
little capital favor a system of leased machinery, as it tends to
equalize conditions between them and their richer rivals.
l\Ir. HAl\fILTON of l\1ichigan. l\fr. Chairman, for the benefit
of those of us who do not understand the terms of the trade,
will the gentleman from l\Iassachusetts define what he calls the
" tied leases "?
Mr. GARDNER. The "tied leases" are leases by which shoemaking machines on which the patents have expired are "tied"
to machines upon which the patents have not expired. Under
the " tied-lease" system it is exceedingly difficult for a shoe
manufacturer to hire the best modern machines except in con-
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nection with old machines, like the Goodyear mach ines, on
which the patent h as expired. · For the most pa rt the United
States Machinery Co. controls the best modern machinery connected with the " bottoming " of the shoe. The series of processes by which the bottom of the shoe is attached to the upper
are called "bottoming." If I am correctly informed, when a
shoe manufacturer desires to hire "bottoming" machinery, he
finds that each of the various recent inventions is ti ed in what
is known as a " series." As a general rule, each series mu st be
leased as a whole, and in that way dead patents are revitalized,
or so it looks to the ordinary layman.
My impression is that the United States Machinery Co. does
not at all control the machinery situation with respect to
" turned" shoes. " Turned " shoes are shoes with flexible soles,
which are manufactured inside out.
I am not at all up to date on this question, but, on the whole,
I think that my statement conveys a correct impression, even
though my details may be all wrong.
Of course there is great difference of opinion on the merits
and faults of the "tied-lease" system.
Now, is the gentleman from 'Alabama [Mr. UNDERWOOD]
ready to answer the question I propounded to him?
Mr. UNDERWOOD. Yes. I would state to the gentleman
from Massachusetts [Mr. GARDNER] tllat the hides of horses
are provided for in paragraph 609 of this bill, which provides
for the admission, free of duty, of skins of all kinds and hides
not specially provided for.
l\Ir. GARDNER. They come in free?
Mr. UNDERWOOD. Yes.
Mr. GARDNER. I wanted the statement of the gentleman
that the intention is to admit them :free.
l\Ir. UNDERWOOD. It is. There is,,a similar provision in
the Payne law.
l\fr. G~<\.RDNER. This bill does admit them free?
Mr. UNDERWOOD. Yes; it admits them free.
l\fr. KREIDER. l\fr. Chairman, my only purpose in rising at
this time on this schedule is to commend the committee on the
fact that they have continued to place hides on the free list.
During the debate here on several occasions the fact has
been mentioned that when hides were put on the free list the
price of shoes and leather did not come down, as was anticipated, and I take this occasion to say, and to say to the Members of this House, that the reason why there was no reduction
was the fact that our packing interests, who receive about 85
per cent of the hides of this country as soon as they are taken
off, not only had cornered the markP.t in this country, but the
market of the entire world, and the moment the tariff was
taken off the price of hides was just as high -on the· other side
of the water as it was here.
The shoe manufacturer and the leather manufacturer were
absolutely helpless, because they were getting their raw material-and hides are the raw material of the leather manufacturer-from an absolute-trust.
And I want to say in passing that hides are one of the best
things on the face of the earth to speculate in, because the high
pric.e of hides does not stimulate the production. No matter
what the p1ice of hides are, you will have no more of them because the price is high. The packing interests and the men
engaged in the tanning business have a line on the production
of hides of all classes of animals throughout the entire wot'ld,
and they know within a small percentage just how many calfskins and how many cattle hides and all other hides and skins
are taken off each year; they know where they are tanned and
the uses to which they are put, and conh·ol the market price.
I say this simply by way of explanation, that whenever you
remove the duty from a commodity that is controlled by a trust
on both sides of the water, or a world-wide trust, the only thing
you gain by putting the article on the free list is that you give
the duty, which otherwise would be paid into the Treasury of
the United States, right over to the interests that control the
commodity. It did not help us one whit to put hides on the
free list.
I do not wish now to speak of the shoe question, although I
want to define my position on it later. I simply wanted to
call your attention to these facts, so that you will understand
why leather goods and shoes did not come down when hides
were put on the free list four years ago.
Mr. KAHN. Then it was your experience that the fact that
a commodity in which you were interested, namely, hides, had
the duty removed had absolutely nothing to do with the price,
and that there was a combination in the commodity even after
the duty was removed?
·
Mr. KREIDER. Absolutely; the trusts controlled the commodity on both sides of the water. Thus a world-wide combination exists to-day on a number of articles put on the free list
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by this bill, and the removnl of the duty will not' reduce the
price of any commodity in which there is a worldLwide trust,
but is direct benefit to the trust controlling the commodity.
Mr. KAIL'if. And the tariff has nothing to do with it?
Mr. KREIDER. Nothing at all, so far as the lowering ot the
price is concerned.
The CHAIR1\1AN. If there be no objection, the pro forma
amendment Js withdrawn. Are there any other amendments to
this paragraph? If not, the next paragraph is 514.
l\1r. GREEN of Iowa. Mr. Chairman, I desire to offe!" an
amendment.
The CHAIR~fAN. The gentleman from Iowa offers an
amendment, which will be reported by the Clerk.
The Clerk read as follows:

a

Amend. page 113, by striking out paragraph 514.

Mr. GREEN of Iowa. I ask that the Clerk read paragraph
514.
The CHA IRI\IAN. If there be no objection, the Clerk will
read paragraph 514.
The Clerk read as follows :
514. Hoop or band iron. or bool) or band steel, cut to lengths, or
wholly OP partly manufactured into hoops or ties, coated OT not coated
wlth paint or any oth+>r preparati.on, with or without buckles or fas·
teningB, for baling cotton or any other commodity.

l\fr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that dehate on this paragraph and all amendments thereto close
in five minutes.
The CHAIRl\iAN. The gentleman from Alahama asks unanf.
mous consent that debate on this paragraph and aJl amendments thereto clo e in 1h·e minutes. Is there objection?
There was no objection.
l\Jr. GREE"N of Iowa. 1\Ir. Chairman, if this amendment prevails, I will follow it with another amendment transferring the
articles covered by it to paragraph 109 of the metal schedule,
wWcb provides that hoop, band, or SCJ'.Oll iron or steel not otherwise pro\ided for in this section shall bear a duty of 12 per
cent ad va lorem.
lUr. Chairman, the gentleman from Connecticut [l\fr. Do.NoVAN] a short time ago seemed to be somewhat puzzled or bewilderoo as he examined some of the provi ions of this bill;
but when he come to examine a provision like this paragraph
under consideration it seems to me that the gentleman will be
utterly paralyzed.
This particular paragraph provides that band iron used for
haling cotton shall be ad.mi tted free. The provision in the
metnI schedule to which I referred provides that other band
iron shalJ bear a duty of 12 per cent.
It is true that in this particular paragraph to which I have
just referred there is a provision that band iron used "for baling
cotton or any other commodity" shall be free; but I know of no
other commodity for which it is so used; so that it practically
means that a special privilege is granted tQ the southern planter,
in order that be may bale his cotton with cotton ties that are
admitted free of duty, although we have heard so much talk
here against special prfrileges being granted.
Why, l\.Ir. Chairman, save and except that lamentable time
when our Democratic friends were in control before, when they
pa ed the Wilson bill, nobody ever thought of inserting in a
tariff bill any such a provision as this. But now we have in
this bill not only this provision, providing that band iron used
for baling cotton shall be. free, but we have also in paragraph
417 a provision that bagging suitable for covering cotton shall
be admitted free, whereas other bagging, that may be a little
finer wo,en, but which is used for covering wheat or covering
wool, shall bear a duty.
Mr. BARTL.h"'TT. l\.Iay I interrupt the gentleman?
Mr. GREE~ of Iowa.. Yes.
Mr. BARTLETT. This ection which t:Jle gentleman is discussing does not limit this to band iron used for baling cotton.
It says, "cotton or any other commodity."
Mr. GREEN of Iowa. The gentleman was not listening. I
just stated that.
:Mr. BARTLETr. But the gentleman stated that it was a
special privilege granted to the cotton raisers.
l\Ir. GREEN 0-f Iowa. I read the words which the gentleman
ha quoted, but after I had read them I said that cotton was
the only commodity that was so covered, and therefore that it
applied strictly and solely to cotton.
Mr. AUSTIN. Will the gentleman permit me to make a
statement?
l\fr. GREEN ot Iowa. I ha"Ve only five minutes.
The CHAIRMAN. The gentleman declines to yield.
Mr. GREEN of Iowa. I will say to my esteemed friend,
the gentleman from Tennessee-and I regret very much that
I can not yield to him now-that he has stated here that this
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is ' not in his judgment a sectional biH, and be bns given as

his reason for that statement that certain products of the
South, of which be enumerated a long li t hn•e beeu placed on
the free list, or the duty 'ery much lowered thereon; but be
seems to have failed to notice that so far as tho ·e particular
products are concerned tbey are also the prodnct of the
North, and that thm~e provisions apply alike to products of the
North and of the South.
Mr. AUSTIN. I want to tell the "'entleman that the last
time our friends on the other side enacted
tariff bill cotton
went down to 4 cents a pound, and this provision i to try to
compensate them for the lowering of the price of tbe.ir product.
Mr. GREEN of Iowa. I do not think that has any applica·
tion whatever to that situation.
Mr. BARTLETT. When wa that?
Mr. AUSTIN. Under the Wils n bill.
1\lr. BARTLETT. That is not true, though.
Mr. GREEN of Iowa. Tbe gentlemnn from Connectirnt [~fr.
DONOVAN} did succeed in getting an answer from the gentleman
from Alabnma. Be commented on it as not being satiRfactory,
and I do not care to repeat his comments; but I will a ~ k 1:t
anyone here can answer why such a p1·o•ision aR thl ts made,
and under what theory, reason. or princiJ}le any such prortsions are put in this bill? And after some one ha an, w red
that I should like to inquire of my Democratic friends ·by,
before the eleetion. when they were considering this question
of jute bagging, they then provided that it should be free. not
Only when U ed to COYeJ" C-Otton but when US d to CQ\er any
agricultural product? For that was the PI'O•ision in their soca11ed "farmers' free-list" bill.
Mr. BARTLETT. They do not use jute bagging for anything
else except cotton. They use b-urlap for other thin"' , not jute.
The CHAIRl\JAN. The time of the gentleman has expired.
All time has exp.ired.
Mr. CANDLER of Mis issippi. Do I understand the Chair to
say -that au time bas expired?
The CHAIRMAN. Yes.
Mr. CAl\'DLER of l\Jissis.<::ippi. I am sorry for that, for I
want to answer the gentleman.
The CHAIRMAN. The question is on the amendment offered
by the gentlerrum from Iowa [~Ir. GREEN].
The qae tion was taken, i:rnd the amendment as rejected.
The CHAIRMAN. Is there any amendment to paragraph
523?
l\fr. AUSTIN. Mr. Chairman, I mo1e to strike out paragraph
523. whkh is as follows:
523. Iron ore, including manganiferous iron ore. and the dross or
residuum from burnt pyrites.

Mr. U1''DERWOOD. l\Ir. Chairman, I ask rm nlmou consent
that all debl'lte on this paragraph be limited to five minutes.
The CHAIRMAN. The gentleman from Alnbama ask. unanimous consent thnt debate oo this para~raph and amendment be
limited to five minute . Is the4e objection?
There was no objection.
Mr. AUSTIN. l\1r. Ch::iirman, in the course of the di ussion
on pig iron a few dnys ago, the gentleman from l\Iissonri [Mr.
LLOYD] mnde this statement:
In conversation with ·Mr. Schwab last night be made a statement that
the worst enemy to the profits of tbe Bethlehem Steet Co. in the United
States was their RepresentatJve in Con.,.ress, Mr. PALME.R..

[Applause on the Democratic side.]
Following, l\Ir. LLOYD said that~
Mr Schwab said that he him elf had put into the bu iness $35,000.000
in seven years and that be had made 20 per cent on hls investment dur-

ing that time.

[Applause on the Democratic side.]
l\fr. Chairman, tbe man who led the unsuccessful fight for

free iron ore when the Payne-Aldrkh.bill was up for taritr consideration was Mr. Schwab. Tbis provision of the Underwood
bill will give l\Ir. Schwnb free iron ore and he is the largest
importer of iron ore in the United State . It be hns made 201ier
cent on $35,000,000 per nn.num, that is $7.000,000 in pt·ofit a year,
nnd in seven years a profit of $49 000,000 on the investment of
$35,000,000.
Now. it the lnrgest importer of iron ore In the United States
is making $7,000.000 a year profits in running the Bethlehem
Steel Works. why should we vote out of the Trea ury of the
United States $263.707, the amount of duties per annum on
foreign iron ore and make tb:it a present to Ur. cbwnb, of the
Bethlehem Steel Co., and to the Pennsylvania Steel Co.?
Why, the Democratic platform says that under a Republican protective tnrifl' we are making "the rich richer and the
poor poorer." Your proposition is t<> gi\e l\Ir. Schwab free iron
ore, to giT"e him 15 cents a ton on e,-ery ton of iron ore, when
be is making 20 per cent on an in\estment of $35,000.000. You
are depriving American citizens who own the iron-o.re mines
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and the American citizens who work our mines of this money,
whch you send to Cuba, Spain, Sweden, and Chile under this
bill. You are giving these importers of foreign iron ore $263,000
out of the Public Treasury-the people's money-when they do
not need it and do not deserve it.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Tennessee.
The qne tion was t a ken, and the amendment was rejected.
The CHAIRMAN. Is there any further amendment to paragraph 523? If not, is there any to 532? If not, are there any '
amendments to 535?
1\lr. MANN. Mr. Chairman, there are several gentlemen who
wish to be heard on para gra ph 535. Can we agree upon a time
for deba te?
Mr. UNDERWOOD. I think so.
Mr. MANN. I would like 25 minutes on this side. I want
to give one gentleman more than 5 minutes.
Mr. UNDERWOOD. Can not the gentleman make it 20
minutes on that side and 10 on this?
Mr. l\IANN. No ; I wish the gentleman would make it 25
minutes on this sipe.
Mr. Ul\'DEilWOOD. I will ask unanimous consent, Mr.
Cha irman, that debate on paragraph 535 and amendments
thereto be limited to one-half hour, 25 minutes to be given to
the gentleman from Illinois and 15 minutes to this side of the
House.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that deba te on paragraph 535 and amendments
thereto be limited to 30 minutes, 25 minutes to be given to the
gentleman from Tilinois and 5 minutes to the gentleman from
Alaba ma. Is there objection?
There was no objection.
l\!r. SWITZER. Mr. Chairman, I offer the following amendment.
The Clerk read as follows:
Amend the paragra ph by striking out tbe period in line 21, on page
114, and insertin ~ instead a colon and adding thereto the following:
"Provided. That whenever any of tbe foregoing articles are exported
to th~ United Sta t es, if the export or actual selling price to an importer
In the ·United States, or the price at which such goods are consigned
ls less than the fair market value of the same article when sold for
home consumption in the usual and ordinary course in the country
whence exported to the Unlted States at the time of its exportation to
tbe United States, there shall be levied, collected, and paid on such
article on its Importation into the United States n special duty (or
dumping duty) equal to the difference between the said export or actual
selling pri ce of the article for export or the price at which such goods
are consigned and tbe said fair market value thereof for home consumption, provided that the said special duty shall not exceed 15 per cent ad
valorem in any ca se.
" ' Export price ' or ' selling price' or ' price at which such goods are
consigned' in this section shall be held to mean and include the exporter's price for tbe goods, exclusive of all charges thereon after their
shipment from tbe place whence exported directly to the United States.
• The Secretary of the Treasury shall make such rules and regulations as are necessary for the carrying out of the provisions of th.is
section and for the enforcement thereof."

Mr. MANN.

Mr. Chairman, under the agreement there were
I ask unanimous consent that
I may have control of that time.
Mr. UNDERWOOD. That was the understanding.
The CHAIRMAN (Mr. BARTLETT). That was provided for in
the order that was made. The gentleman from lliinois is recognized for 25 minutes.
Mr. MANN. Mr. Chairman, I yield 12 minutes to the gentleman from Ma ssachusetts [Mr. GARDNER].
Mr. GARDNER. Mr. Ohairman, there has been perhaps a
little too much caustic discussion in the last few days as to
whether or not organized labor favors this bill. At all events,
the president of the International Boot and Shoe Workers'
Union, Mr. John 8. Tobin, appeared before the Ways and
Mea ns Committee in oppo!iition to reducing the tariff on boots
and shoes in any way. Moreover, an organizer from the International Bo6t and Shoe Workers' headquarters, Mr. Thomas
O'Hare, appea red before the Ways and Means Committee in
protest against free boots and shoes. Mr. O'Hare was formerly a practical shoe worker and an organizer for B1itish
unions. In case t here should be any misstatement as to who
paid the expenses of those witnesses, I am authorized to say
that the Boot and Shoe Workers' Union paid their expenses
entirely. Mr. Tobin appeared on his own initiative. As to
Mr. O'Hare, he wa s . detailed from the union headquarters at
my request. I had in the past received most vaJua ble information from him as to conditions in the boot and shoe industry of Great Britain, where he was formerly an organizer. I
asked permission to pay Mr. O'Hare's expenses. I offered the
money to him. He declined. Next I wrote to the union hea dquarters. They would not hear of it. That statement seems to
dispose once for all of any lurking suspicion that these union
men had their expenses paid by boot and sh~e mapufacturers.
to be 25 minutes upon this side.
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Mr. Tobin testified to Yarious things. I shall not go too
deeply into his evidence before the committee, but here is one
significant passage. Mr. Longworth asked this question:
Do you believe that the placing of shoes on t he· free list would have
a tendency to reduce the standard of living of the American shoe
workers?
Mr. TOBIN. Without any question.
Mr. RAINEY. Why, Mr. Tobin? Because they would be paid less
wages?
Mr. TOBIN. The foreign shoe manufacturer would then find a very
large market in this country, and be would apply himself to maklng
the American style of shoes. The American supervision in their factories
would yield that result, with the American machinery whlch they are
now working, and very diligently, within the last two or three years particularly.

Mr. Tobin memorialized. Congress the year before last, and
in his memorial he used these words :
To put shoes and finish ed leather on the free list or in any way
reduce the present tariff would compel the American shoe. manufactur ers to meet foreign competition through tbe only avenue open to
them, namely, to attack the wages of t he shoe workers and thereby
bring about u lower standa rd of wages than at pres ent, wblch would
result in an industrial warfare and no doubt eventually would lower
the standard of wages and consequently lower the standard ot living.

There has been a great change in the situation since the days
when we used to export Goodyear-welt shoes in large quantities
to England to be sold by English retailers. In the last 10 years
the American Shoe Machinery Co. has spread its machinery all
over the face of the earth, and to-day it can equip a factory in
Hongkong as completely and almost as rapidly as it can equip
a factory in the city of Brockton, in the State of Massachusetts.
So the situation has changed, and yet, as I said the other day,
my expectations of the future when the Payne law was passed
have been entirely di~ppointed. When the boot-and-shoe duty
was cut in half by the Payne law I thought that the result was
sure to be a very large importation of boots and shoes. Such
has not been the case. Our exports of shoes amount to
$16,000,000 a year, and our imports are a negligible quantity.
Therefore, I understand perfectly well why the Committee on
Ways and Means felt itself justified in putting boots and shoes
on the free list.
If I had the time I should elaborate on my reasons for thinking that action a mistake. Inasmuch as I have only 12 minutes, I shall be forced to curtail my remarks and disarrange the
order of my speech. , It is not so much the immediate · future
which I fear. I am fearful of what may happen as soon as
English manufacturers and American manufacturers have
looked around them and have come to the realization that the
provision for free boots and shoes is going to last four years,
anyway. Perhaps it would be too risky for the British shoe
manufacturer to go to work and equip his factory to produce
American goods on American lasts with American patterns if
there were danger that in a yea r or two the United States
might put a high duty on boots and shoes.
But, with free boots and shoes guara nteed for four years,
I think it extremely probable that Englishmen may consider it
wise to equip their factories for the American trade. Unquestionably there is grave danger lest some American shoe manufacturers, finding labor conditions at home unsatisfactory to
them, may establish foreign shoe factories. By means of
American supervision and American machinery, coupled with
a low wage scale, such manufacturers ought to be able to send
shoes into this market which would undersell similar Americanmade articles by 25 to 30 per cent. As yet, Grea t Britain is
our only se1ious rival in the manufacture of boots and shoes.
Great Britain and the United States have been running neck
and neck in the matter of shoe exports. Great Britain is
always a little ahead in exports though, of course, far behind
in amount of product. Now, note this: Whereas our export of
boots and shoes to France and to Germany has increased very
much in the last decade. on the other hand our export to Great
Britain has fallen off during the same period. Our export to
Great Britain in 1902 and 1903 was a little over $2,000,000.
Nowadays we have an export of shoes to tha t country of about
$1,800,000 a year. In 1906 the United Kingdom exported a
little smaller amount of shoes than did the United States.
Since that year Great Britain has shown such an increase that
to-day her export of boots and shoes exceeds our by 7.6
per cent.
· ,
I now invite your attention to this chart showing , the ' international wages in the shoe industry. The output is not shown.
Nothing is shown but the actual wages paid. These figure~ are
made up from various sources, largely from the officfal reports
on the boot and shoe industry published by the Department
of Commerce and Labor.
As you see in the chart, England, taking the average of the
whole industry, pays its shoe workers a bout 55 per cent of
wha t we pay our shoe workers. , Scotland does a little better,
I reland not quite so well. In Germany, ~s you wµi observe,

:115~

CONG~ESSIONAL

the wages in this industry are 45 per cent of ours. In Switzerland 35 per cent, in Austria 38 per cent, in Denmark 41 per
cent, and in Norway 45 per cent. Except in Scotland, England,
and Ireland the average European- wage of the shoe industry
ls less than half what it is in the United States. Of course all
these wage figures would be entirely unconvincing if we could
form no comparison between the output of an individual
European workman and the output of an individual American
workman. On this question of comparative output our information is by no means complete. Certain things we know, however. We know that our shoemakers are almost all on piecework. We know that some British shoemakers are on piecework, but that more of them are on weekly wages. In a few
minutes I shall give you some direct comparisons. Meanwhile
let me offer an illustration showing the relative output in a
day's work at home and abroad as measured by one of the most
important processes of shoemaking, to wit, welting.
The CHAIRMAN (Mr. BARTLETT). The time of the gentleman has expired.
Mr. MANN. I yield the gentleman three minutes additional.
l\!r. GARDJ\"'ER. I am informed by l\Ir. O'Hare, of whom I
have spoken, that the British workman is permitted by his
union to welt a maximum of 200 pairs of shoes in the course
of a day.
In Brockton, Mass., as I understand it, the men affiliated with
the Boot and Shoe Workers' Union welt from 250 to 280 pairs
of men's Goodyear welts daily. From the point of view of
output, if welting is a fair standard of comparison, our manufacturers have an advantage over Great Britain in -the ratio of
250 or 280 to 200. In the matter of wages, however, our manufacturers are at a far greater disadvantage in the ratio of 55
to 100.
In the hearings before the Ways and Means Committee appears a table showing the relative cost of producing shoes in
Great Britain and in the United States. From this table it
appears . that the cost of shoemaking in Great Britain exceeds
the cost elsewhere except in the United States. It also appears
tllat in Great Britain the highest cost is found in the town of
Leicester and in the class of shoes known as Goodyear welts. In
Leicester, the center of the British shoe industry, it costs 81 per
cent of what it costs in America to produce a pair of men's Goodyear welts. In all other parts of England and in all other kinds
of shoes the proportionate cost of shoemaking is even less in
comparison .with ours.
l\Ir. UNDERWOOD. I understood the gentleman-Mr. MANN. I desire five minutes more on this side.
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent that the time of debate on this be extended 10 minutes-5
minutes on this side and 5 on that.
The CHAIRl\IAN. The gentleman from Alabama [Mr. UNDERWOOD] asks unaJtimous consent that the time for debate on
this paragraph be extended 10 minutes-5 minutes to be controlled by the gentleman from Illinois [Mr. MANN] and 5 minutes by himself. Is there objection? [After a pause.] The
Chair hears none.
l\Ir. UNDERWOOD. I may be out of the Chamber at the
time, so I wish to say now that I yield five minutes to the gentleman from Pennsylvania [l\Ir. PALMER] and five minutes to
the gentleman from Massachusetts [l\fr. PETERS].
Mr. l\fANN. l\Ir. Chairman, I yield .t hree minutes to the gentleman from Ohio [Mr. SwrrzER].
Mr. SWITZER. .Mr. Chairman, I am in favor of the amendment to strike this paragraph from the free list and place the
articles therein named upon the dutiable list. That automatically would subject the articles named in this paragraph to
the protection afforded in the provisions of what is known as
the dumping clause or the special dumping duty in section 4 of
this bill. But according to the Democratic interpretation of this
law, articles upon the free list are not subjected to the protection afforded by this dumping clause provision. Boots and
shoes, if they remain upon the free list, will not have the protection that is afforded articles that are left ' on the dutiable
list. Take the fabrics of the cotton factories in North Carolina
and New England, and you have reduced the duty for the purpo e, I understand, of increasing importation. Therefore, you
have taken all the duty off of shoes for the purpose of increasing the importation of boots and shoes. Now, in one case you
protect the manufacturer of cotton fabrics against having
dumped into this country cotton goods procured at a price in a
foreign market lower than they are sold for there, but you give
to the shoe manufacturer no protection against this unjust and
unfair competition.
I .c an see very readily why this dumping clause should not
apply Ukely to all the articles named in this free list. We have
no objection to dumping rubber in here, or coffee, or something
of that kind, but the shoe industry is a great industry. We pro-
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duce shoes here. A great many people depend on this industry
for their living, and I see no reason why in the interest of fair
play, that the men engaged in this industry, the employees,
should not have the equal protection with the men• who are
engageain the steel industry, the iron industry, and the cotton
industry, and the textile woolen industry. I can see no reason
for this unjust discrimination. Therefore, I think that in all
fairness if boots and shoes are left upon the free list, and a
number of other articles on the free list that are produced in
this country in considerable quantities, this provision should he
adopted or there should be another special dumping clause applying to those articles on the free list that we produce in this
country as well as being produced abroad, protecting the manufacturers and the persons engaged in those industries equally
as you protect the persons engaged in the industries whose
products stay upon the dutiable list.
I yield back the rest of my time.
Mr. MANN. Mr. Chairman, I yield to the gentleman from
Pennsylvania [Mr. KREIDER].
l\fr. KREIDER. Mr. Chairman, it is not my purpose to go
into details of the shoe question. If I did, I should want about
four hours instead of the short time yielded to me.
STATES POSITION IN REL.ATION TO SHOE I "DUSTRY.

In view of the remarks of the gentleman from Pennsylvania
[Mr. P AL_MER] a few days ago, I want to set myself straight
with the membership of this House as to the business in which
I am engaged in private life. I want to say that I own stock
in three different shoe manufacturing concerns, two of which
are locatecl in the district which I have the honor to represent.
I also want to say that the remarks made on this floor by the
gentleman from Pennsylvania that I am president of the
National Boot and Shoe i\Ianufacturers' Association of the
United States is correct. The shoe manufacturers have indeed
greatly .honored me by electing me as president of their association. To have and maintain the confidence and respect of the
trade in which we are engaged is an honor and pleasure that
any man can well be proud of.
SHOE INDUSTRY NOT

A , iIO~OPOLY

OR TRUST.

Again, I am exceedingly gratified and delighted to be the
head of an organization that represep.ts an industry with an
output valued at probably $600,000,000; has an invested capital
of over $200,000,000; employes hundreds of thousands of workmen, to whom are paid annually about $150,000,000 in wages;
at which the finger of scorn has never been pointed a.nd never
will be pointed because of monopolistic or trust control in any
way, shape, or form. [Applause on the Republican side.] The
shoe manufacturers of this country have never combined for
the purpose of either raising the price of the shoes they manufacture or lowering the wages of the men whom they employ.
The manufacturers of the trade which this association represents are in free and open competition with each other. I
want to call your attention to another fact, gentlemen, especially
in view of the statements that have been made here a to trusts
and monopolies; there is no shoe manufacturer or combination
of shoe manufacturers that is to-day producing over 5 per cent
of the entire production of shoes in the United States.
SHOE I:N"DUSTRY ASKS NO FAVORS, BUT IS ENTITLED TO A SQUARE DEA L.

I am not here asking for favors or special privileges for the
shoe industry, or any member of the industry. I do not intend,
at this time, to speak in favor of the shoe manufacturers, but
if I did I would call your attention to the fact that this bill
does not give the shoe industry a square deal. You devoted
entire pages of this tariff bill to wool, sugar, and -other industries, none of which is equal in importance to the shoe industry, yet in one sentence, in one paragraph, you place the entire
shoe business of th~ country, without regard to quality, kind,
class, or grade, on the free list in open competition with the
worlci. Not only this, but were I to speak at this time for the
shoe manufacturers of the United States, I would call attention to the fact that you are subsidizing the industry in fa-ror
of the foreign manufacturer, by allowing some 30 articles used
by the manufacturer and in the manufacture of shoes to remain
on the dutiable list. In effect, you say to the foreigner, You
can not send cotton linings, cotton goring, cotton galloon or
webbing, or thread, nor silk thread and ilk galloons and goring,
nor buttons or hooks and eyelets, nor cardboard for cartons, nor
box shooks, and a number of smaller items into this country
without paying a duty, but if you will use your cheap foreign
labor and make these articles into shoes, all can come in free.
Is this a square deal? But I must not dwell any longer on th~
subject.
·
PROTEST I!'i BEHALF OF MY DISTilICT.

.Mr. Chairman, I am here to represent the people in my district, and I want to register my protest against this bill in so

.'
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far ns it relates to the farming, mining, manufacturing, arid
all other lines of trade carried on in my district.
AGRICULTURAL SCHEDULE.

The agricultural schedule is an insult to the American
:!armer. l\.Iy district is a large agricultural district. In it are
located the fertile and beautiful Lebanon, Cumberland, and
Lykens Valleys, and they are inhabited and the soil is tilled
by the most industrious and intelligent people on earth, commonly known as the Pennsylvania Germans; their reputation
for thrift and economy is known throughout the entire country, and if it is the purpose of the framers of this bill, as it
seems to be, to fool the average farmer, I want to say here
and now that they will not fool the Pennsylvania Germans.
When you pretend to give them protection in one section of
this bill and take it away in another you are not fooling a
single op.e. By providing for a duty of 10 cents per bushel
on wheat and putting flour and bran, the products of wheat,
on the free list, you are not only legislating against the farmer
but more directly against the milling industry in my district
and the country.
INCONSISTE:'iCY OF" CATTLE DUTY.

You have provided for a duty of 10 per cent on cattle and
sheep and all other live animals not specially provided for,
and again, you have put beef and all products of cattle and
sheep on the free list. There are a large number of farmers in
my district who buy cattle in the fall known as stockers Ol'
feeders, which they fatten during the winter months and sell
in the spring.
This bill is a direct handicap to these farmers. It prevents
them from securing a supply of these cattle from the border
States of Mexico and from Canada in the fall of the year when
they buy their stock, but compels them to sell their fattened
cattle in the spring in free and open competition with the product of the large packing interests who own and control packing
houses in Canada, Mexico, and the South American countries,
whose product may now be brought into this country free of
duty in direct competition with stall-fed cattle. After the
farmer has bought his cattle in the protected home market and
has fattened them, the beef he has produced must be sold in
open and free competition with these outside countries. This
is a direct handicap to the farmer, and not only to the farmer
but to the butcher and small slaughtering house as well, who
do not have Canadian or South American connections. If they
must sell in an open market, why oot let them buy in an open
market? By your duty on live cattle yoa are also compelling
all dairymen who would replenish their herds of milch cows, for
which they are paying an extremely high price at this time, to
pay a duty of 10 per cent on every cow they might wish to bring
into this country to help to increase the supply of milk, a very
necessity of life.
DUTY ON PRODUCTS SOLD IN HOME MARKET NO BENEFIT.

You have tried to eater to ' the fa.rmers and fool them by allowing a small duty on butter, cheese, eggs-, and garden products
of various kinds, which is of absolutely no use to them at all,
because they know and you should know that on these articles
it is entirely a matter of production and consumption and that
the price is regulated by the demand.
INTEP.E.STED IN A MABKET.

But, Mr. Chairman, the farmers a.re very much interested in
having a demand and a market for their product. They know
and realize that the wage earners of the country are their customers, and they know full well by past experience that when
the wage earners are steadily employed at a fair ·wage, they
know that when the mills, the mines, the manufacturing establishments, and iron works of all kinds are running on full time
that they need not worry about their market; but when these
industries begin to shut down, to lay off help, or reduce wages,
then their market conditions suffer in th~ same proportion, because their custdmers will not have the money with which to
buy.
BEDUCE COST OF LIVING.

and condemn the party that pretends to legislate in the· foterests
of the consuming public but which legislation can only result
in disaster.
DEl\1A:N"D

PROTECTIO~

FOR AMERICL"'i LABOR.

It seems that the framers of this bill have slashed the duties

regardless of the consequences. There are thousands upon thousands, yes millions, of wage earners whose earning power is
threatened by this bill, and I want to enter as emphatic a protest as is possible against the passage of such an un-A.merican
piece of legislation. It bas been stated on the floor of this
House by the leaders of the Democratic Party that they do not
intend to give protection to American labor or any industry, but
that the quantity of imports has been the governing factor in
writing a tariff law. I want to say, Mr. Chairman, that I indorse the. position of the Republican Party in their stand for
the protection of American labor. We are not asking for any
special privileges for any industry, but we do ask that in all
industries the wages of the workmen shall be protected against
free and open competition with the unde~paid foreign labor.
We ask you, and sincerely hope, that a tariff board or commission may be appointed to ascertain the difference in the
labor cost of production between home and abroad, to the end
that a tariff bill may be written that will protect the wa.,.e
earners. We invite members of such a commission to ent~r
~mr ma~ufact_uring establishments and see how much money
is contarned m the pay envelope of the Ameri~an workman,
and then see how much money is contained in the pay envelope
of the workmen of foreign countries in similar :ines of industry,
and then write a tariff that will put the American wage earners
on such a basis that their present scale of wages may be
maintained.
.
STANDARD OF LIVING AND WAGES.

It is an acknowledged fact that all that the workman has to
sell is his labor. This he has been able to sell to good advantage during the last 10 or 15 years, and because of this
fact he has established a standard of living that is higher than
he has ever had before. Let it be remetnbered that the standard of living is just as high as the wage scale wilJ permit it to
be. The moment that you pass legislation that will cut down
the earning capacity of the wage earner, you are cutting down
the purchasing power of the wage earner and the Nation. The
wage earners are the great consuming public, and national
prosperity is absolutely impossible when· the wage. earner is
not prosperous.
We are- thoroughly in sympathy with our Democratic friends
in their attempt to legislate for the reduction of the high cost
of living, but we most earnestly protest against the wrecking
of industrial prosperity and the putting of the wage earners on
a starvation basis to accomplish the result;
Mr. PALMER. Mr. Chairman, if there "is any one industry
in all the length and breadth of the American manufucturinu
business which has demonstrated its ability to stand alone not
only in its own market but also in the markets of the w~rld
without the protection which tariff rates give to it it is th~
American boot-and-shoe industry.
•
I want to say that the hearings which were held by the Committee on Ways and Means in January were in many respects
most impressive. They .were the most interesting feature of
congressional life that I have ever been associated with and
I was particularly impressed by the men who came out ol New
England, representing the great industries of that section of
the country, discussing before that committee the tariff as it
affected their industries. They were mostly young men showing by their methods and their manners that they we~e able
and brilliant men and men who possessed tremendous courage.
I never was able to understand before, until I looked into the
sharp eyes of those Yankee manufacturers, why it was that the
American manufacturer in so many lines of trade is to-day
beating the world. And probably one of the most able of those
men, certainly one who impressed me most favorably, was a
young man who came before our committee representing the
American boot-and-shoe industry, who said that he was himself practically the largest manufacturer of boots and shoes in
America, owning mills which produced $20,000,000 worth of
shoes per annum.
That was Mr. 1\IcElwin. He was a fair witness. Of course
be was looking out for his own, but he said three or four things
which are so highly significant and which, to my mind, · so entirely justify the act of this committee in putting boots and
shoes on the free list that I shall content myself simply with
reference to those things.
·
The first was this: When he was asked by a member of the
committee at what point he would lay a rate, between zero and
10 per cent, which would result in some competition with the

Mr. Chairman, we are told that this bill is framed for the
express benefit of the consuming public and to reduce the cost
of lhing. We admit that if this bill compels the shutting down
and closing of our mills, mines, manufacturing and industrial
establishments to such an extent that the wage earners do not
have the money with which to buy the products of the farm, the
necessaries of life, then the cost of living will be reduced. Then
the products of the farm will again flood the market. and the
wage earners will not have the money to buy even at low price;
but, rest assured, when this is a.gain brought to pass by the passage of a vicious tmiff bill, notwithstanding the solemn promise
of the Democratic Party platform and orators in the last campaign fuat ." legitimate business shall not be destroyed or in- American manufacturer, however small, despite. his large knowl. ~ured," the American people will rise in righteous indignation edge of the boot-and-shoe industry, he could not name siich a
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rate. To-day the American producer manufactures o•er onellalf billion dollars' worth of shoes in this country per annum,
e:i._-ports $16,000,000 worth per annum, and there are no importation .
The imports of less than $200,000 cover carpet slippers and
various spe~ialties. Boots and shoes do not come into this
country. Yet when we have reacbecl the day wllen we must
. ha•e something come through the customhouse, or we men upon
this side of the House be charged with a •iolation of our pledges
to the people, we asked this able representati•e · of the trade
wllere he could put his finger on a rate which would result in
any boots and shoes coming into this country, and he said he
could not do it.
The next thing Mr. McElwin said, which was •ery signific:mt.
was this: When I asked him whether he was engaged in the
export trade he said, "Not largely; but by the way,'' he said,
.
." we are going into it right now."
And not only he, but e•ery big manufacturer of boots and
shoes in the country is preparing to go into the export trade.
'Vhy ? Because of the third thing that .Mr. McElwin said,
which impressed me so deeply that I ha•e remembered it e•er
since. That was that the reason for the large exports of
"American shoes is found in that first line of the ad•ei·tisement
of the Walk-Over shoe: "In 87 countries the W-alk-0\er sets
the style for shoes."
The CHAIR~IAN. The time of the gentleman from Pennsylrnnia ha s expired.
l\Ir. PALMER. If I may ha•e two minutes more1\Ir. GARD?\"'ER. I ask unanimous consent that the gentleman have such time as he desires to conclude his remarks.
. The CHAIRMAN (Mr. BARTLETT). The gentleman from .Massachusetts asks unanimous consent that the gentleman from
P ennsylvania have such time as he desires to conclude his
i·emark .
Mr. PALMER. No, no.
The CHAIRMAN. That was the request.
.Mr. PALMER. Two minutes.
The CHAIR~IAN. The gentleman from Pennsylvania asks
unanimous consent that bis time be extended two minutes. Is
there objection?
There was no objection.
The CHAIRMAN. The gentleman is recognized for two minute.
l\lr. p ALMER. . The significant thing about that is this, that
where the •alue of an article produced by an American manufacturer consists of something else than its intrinsic worth, as
for in tance, its style or its fashion, it can not be stolen by a
foreign manufacturer.
.
Mr. GARDNER. If the gentleman will yield-Mr. PAL...\IER. In a minute. Where an article sells in all
the countries of the world _upon its style it is the style of the
producing country that makes i~ sell. The reason w_hy we are
such large exporters of shoes is because the American style,
devised invented and perfected by the American producer, is
attractlye to the 'eyes of tl!e world. It can not be copied with
succass. The world will not buy a counterfeit. Now I yield
to the gentleman from l\Iassachusetts.
l\fr. GARD~TER. Supposing that the manufacturer in a foreign country buys American machinery, American patents, and
American lasts, and has American floor superintendents, how
can he produce a different shoe?
Mr. PALMER. The American manufacturer of automobiles
produces just as good a car .as the Fiat or the Mercedes, but the
people who want that kind of a product insist upon it, because
it is a foreign car. They insist upun an Italian, a French, or a
·British car. The same thing is true of the American shoe. It
bas such a reputation the world over, because it is American,
that the foreign imitation will never seriously interfere with the
American producer. I do not belieYe there is a shoe manufac. forer in the country who has any real fear that the American
markef will be seriously " inroaded " if we put boots and shoes
· on tlie free list. [Applause on the Democratic side.]
Mr'. KREIDER. Will the gentleman answer a question?
The CHAIRl\IAN. The time of the gentleman has expired.
The gentleman from Minnesota [Mr. STEVENS] is recognized for
. three mi.nutes.
.Mr. STEVENS of Minnesota. I offer an amendment.
The CHAIRMAN. The gentleman from Minne ota offers an
nmcndment, which the Clerk. will report.
The Clerk read as follows:

MA:Y 5,

list, in accordance with the amendment which I offered Saturday to paragr~ph 377 ;- and at that time I stated that" I slloul<l
offer it to paragraph 535 when it should be reached. I now redeem my promise and statement to this committee, as well as
seek to clear any possilJle confusion in the pending bill and prevent any possible injustice to a very deserving industry scattered
all o\er the country.
On Saturday ernning when, in the consideration of paragraph ·
377, I had read from the desk a letter from one of the leading
Democrats and one of our leading and public-spirited citizens
from our section of the country which stated, in substance,
that the harness and saddlery business of the border States
,.,,.ould be seriously injured by the free-trade provisions of tlle
pencling bill; that the largest manufacturing concern on the
.American continent was located at Winnipeg, ready now and
looking forward to the passage of this provision for free harness
and saddlery. This large concern in Winnipeg was mnking its
organization and seeking the services of American tra•eling
men to solicit for their bu iness and take it away from our
own people, remo\ing the benefit of the trade to Canada. The
passage of this r>rovision in the bill would inevitably result in
depriving the American manufacturer along the border of a fair
chance and a fair return in the harness and saddlery business.
The Arneri~an manufacturer is obliged to use many article
now on the dutiable list and which will remain on the dutiable
list under your bill and he pays his share of the taxes in this
manner and in many other· ways for carrying on his business
and aiding in the support of our institutions. The foreign manufacturer would have exactly the same market, would haYe as
good organization in tah..'ing it away from us, as the American
would ha Ye; and yet the foreigner would pay none of the taxes,
securing many of his materials without the taxes aml burdens
you place upon the competing Amer ican manufacturer.
This good Democrat declared that such a pro\ision and such
a condition in the bill of his party was grossly unfair. I agree
with him, and I am unwilling to belie'le you are acquainted
with the situation or you would not permit sucli an injustice.
Free trade in harnesses certainly will not help the Treasury,
since it takes away revenues from it. It will not help the consumer, the farmer, and the teamster will not get harnesses any
cheaper, because any difference will be absorbed by the dea1er,
who will push the goods where. be can make the largest vrofit
for himself. But it will injure a good many American citizens
who now pay their share of the expenses of the GoYernmcnt
by giving the competing foreigner free admission for hi competing goods without his paying any expenses of our Goyerument, aud giving them the same splendid market of our people,
who are obliged to bear the burdens.
In addition, the harness and saddlery business is depressed
now by the development of the great automobile inclustry, · and
this will be increasing as time goes on. If thi amendment
passes, the letter of my good Democratic friend states that it
would be neces ary for many of the small concerns which
are now competing highly with each other to combine, to sell
out one to the other to reduce o•erhead expenses, and eliminate
some competition among themselves, in order to meet the increased competition from Canada and over aero s the ea .
In other words it will eliminate quite a number of small
American business manufacturing concerns in order that those
remaining can be strong enough to compete with the foreign
concerns m·er aero s the border and over across the sea. Your
free trade does not help the consumer, it does llelp the foreigner,
it does injure the small producer. It will result in eliminating lines and in necessary combination in order to live at all.
The adoption of my amendment will pre\ent confusion, pre,·ent
injustice, protect American labor and employers, and care for
our own people first of all. [Applause on the Republican
side.]
·
l\1r. MONDELL. l\Ir. Chairman, there is scarcely an industry among the people I have the honor to •represent on this
floor that is not seriously threatened by the provisions of this
bilJ. Woolgrowing sheep, cattle and horse raising, coal min.iucr,
potato raising, sugar-beet raising are all seriously endangere<l,
and now we have reached a manufacturing industry-that of
making harnesses and saddles-which is placed in competition
with all the world.
Among the most promising of the small industries of my State
is that of the making of high-grade, handmade stock saddles
and harnesses. This industry, I think, was injured somewhat
by the Teduction of the rate in the Payne bill. If stock saddles
' A.mend paragraph 535, lines 19, 20, and 21. by strikiDg out all of and harness now go on the free list our handmade stock ffiddle
the paragraph after the word "unfinished" in _line 1 9.
and harness industries are very certain to be injuriously af·· Mr. STEVENS of Minnesota. Mr. Chairman, this amendment ·fected by competition from Mexico, Canada, and Europe.
. seeks to strike out harness and saddlery from the provisions of
Mr. Chairman, while this may seem a small matter, it is .in
this paragraph. In effect it would restore them to the dutiable fact a matter of great importance to us. The prosperity of our
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'small manufacturing industries touChes me deeply. Th~ other
day in my temporary absence from the House the acc1den.tal
gentleman from Colorado, who lives in Denver: cal~ed att~nti~n
to the fact that we had but few manufactunng mdustr1es m
our State. I regret that fact, and I want to save this one..
The gentleman from Colorado had the advantage of me because
I was not here. Whether he is here now I do not know, for I
never had the pleasure, so far as I recall, of !lleeting the gentleman and I do not know what he looks hke. I can only
imagin~ him as he described himself the other day in that
speech. He painted a picture ?f him~elf ·as. a J!lnus-faced· compoE'ite of Gambrinus and Carne Nation, with, m the language
of heraldry, a stein rampant and hatchet passant, or ~n. passant,
as our French friends would say. He adorned the picture by
relatinO' how artfully he had fooled 17,000 Prohibitionists in
his st:te out of their vote by temporarily holding the hatchet
rampant and the stein passant. [Laughter.] Although the gentleman did refer to. me in rather harsh terms, the sympathy I
have for him is unmixed with any other emotion.
I sympathize with him, for I realize how badly he must. feel
with every industry of his grer..t and glorious State, her mmes,
her farms her forests, her mills, her factories, all threatened
with destr~ction by this measure, and he, tongue-tied with party
caucus paralysis, unable to rise here and defend any one ot
thm:e great industries. I sympathize with him also because he
seems to ha•e confused .an election to Congress with an appointmeut on the Interstate Commerce Commission; but if it be true,
as he modestly told you the other day, that he controls the deci sions of that great commission-at least be assured us that
they were Kindell decisions-even though that be true, I sug.gest to him in the most friendly spirit that when the magnificent potato industry of northern Colorado, the greatest in the
world; her splendid sugar-beet indusb·y, the largest in the
·United States· her great mining industries; her farming indus-.
tries-when ab of them are burdened under this bill and are
pnrnlyzed by it, he will not be able to fill the aching void that
will be left in the stomachs and pocketbooks of his constituents
by a railroad rate. [Applause on the Republican side.]
The CHAIRMAN. The gentleman from Massachusetts is
recogn ized for five minutes.
. l\lr. PETERS. l\Ir. Chairman, I understand that the other
side bas consumed all its time?
Tbe CHAIRMAN. Yes.
~lr. rETE RS.
Mr. Chairman, the boot and shoe industry
receiYes to-day no help from the present taritr, and the provisions of the bill before us will prove an aid to the industry.
The small rates on its finished product are of trifling assistance,
but the duties placed by the Payne bill on the materials which
.go into the manufactm·e of shoes impose a heavy burden on the
imlustry. The provisions of this bill will place the boot and
shoe industry on a better industrial foundation than . that on
which it rests to-day. The bill, it is true, removes the duty of
10 per cent and 15 per cent on Tarious classes of boots and
shoes. but it also follows out the policy which our party
adopted in framing this bill by placing on the free list the principal articles which enter into the manufacture of shoes and
greatly reduces the rates of duty on many of the other artic~es
·used by this industry. The proposed act puts on the free hst
sole leather grain. buff leather, patent leather, upper leather, and
, calfskins, a~d reduces the duty on shoe knives and shoe laces,
dextrin, cotton thread, linen thread, and the other component
parts which go into the manufacture of the shoe.
Following is a table showing some of the mate1ials which
enter into the cost of making shoes on which there will be a
material reduction in the rate of duty:
Boots and shoes.
Rate of duty on ad
valorem basis.
Article.

Under
Payne law
U'lder
(fiscal year H. R. 3321.
1912) .

· Cattle bides ...... ___ .... - . ............... - ....... -....... .
Sole leather... .... .. . ..... .. ................. - ...... -..... .
Grain buff and split leather ............ -... - ............ .
Pat.ent, etc.: leather weighing _n ot over 10 pounds per dozen
bides ............................. - ............ . . -...... .
Patent, etc. , leather weighing over 10 and not over 25
pounds per dozen bides. -......... _...·.....·....... -..... .
Patent, etc., leather. weighi?g over 25 ; pounds per dozen

Free.

29. 55

Free.

24.99

Free.

hides ............. - ....... -.. - - - - . - - · - - · · - · - - · - - · - · · · · - · ·

25.60
15.00
15.00
15.00
45.00
1 .66

Free.
Free.
Free.
Free.
Free.
Free.

· Upper leather dressed,n. s. p. f. - .. . ................. -- .... .
Caliskins ........ - . .... --................. . . -- • -- ~ -.. -..... .
, Leather cut into shoe uppers or .v amps ..••.•... -·- - . •.....
: Shoe Ill:acht.1;\er_y: _......... : . . .". : .. ·-- ..._...... · -.: -~ .. :· ...

Coal,-b1tnmmous .......................................... .

5.00
7.50

Free.
Free.
Free.

Boots and

shoes~Continued.

Rate of duty on ad
valorem basis.
Article.

Under
Payne law
Under
(fiscal year H. R . 3321.
1912).

Coke •••••.•.•••••••••••••••••••••••••••••••••••••....••.•.
~~~,crude ••••...•••.••................•........ ..... ...

20.00
11. 82

Free
Free

Wire ••••••••••••••••••••••••••••••••••.•••••.•........

7.16
13. 5!
16. 70
14.00
W.00
7.60
43.58
41.98
53.96
73.04
16.20
21. 22
20.93
30.00
42.42
31. 54
37.05
2-5.00
31.50
60.00

Free
Free
Free
Free
Free
Free

Cut.·--·-······································-·······
Hobnails •••.•.••••••••••...•••..... -........•.............
Tacks •. ················-······-························ -··
Wood alcohol. ____ ············-····-··-····················
Lumber for boxes .•••••••••••••••••..•..• -................ Studs and rivets ..••.....•..•... -......... -............... .
Shoe knives •.... ···-···~···········-·····- .. ··-··-· -- ... . .

~1:iil~~ig'~~d~::::::::::::::::·:::::::::~:: :::::::

Castile soap ••..• _.•••••••...••. _.•.....•.... . ........ -....

:~r:d~~~~~:

:: ::::::: :::::::::::::::: :: ::::::::::: :: ::::

Glue........... ·-·-············-·········-··· ···········-···
Dextrin and substitutes •••••••••••••••••...•.• -•.........
Cotton thread ••••••••••••••••••••••...••.•• -............. .
Linen thread······················-············-····-·····
Silk thread .......•...•..•••..•••• - - ••..••........•.•.... ..

~to~-~.~~~~~~:::::::::::::::::::::::::::::::::::::::::
Cotton
webbings.•••••••••••••••.••• ·-············-·····-··
~~~r~~~:::::: ::::::::::::::::::::::::::::::::::::::: ::

Buttons .............. ·-··················-················
Hooks and eyelets_ ..••••••••••••••..•• -••••••••••..•..•...

eo.oo

60.00
60.00
43 and 48
45.00

20.ro

27.00
25.00
10.40
IO.OJ
1. 31
16.25
10 to 25
23.33
19.29
25 and 30
15.00
25.00
50.00
25.00
GO.O'J
50.00 .
15and 40
15.00

The shoe industry is one of the great industries of this coun
try. :My own State-1\Iassachusetts-produces 46.1 per cent of
the total output of shoes. It is an industry of which .we may be
justly proud, and I am gratified that Massachusetts bas furnished so large a part of the organization and the workingmen
who have led in this great industry. The growth of the industry is the strongest testimonial of the brains and energy of
those who have created it. From a total output for the United
States Yalued in 1899 at $290,047,087, it bas grown until in 1910
the output was valued at $515,797,642-a growth in a deca de of
76.8 per cent. That the shoe industry will be seriously affected
by free shoes I do not belieYe. We haye seen the effect of lowering the duty in the Payne · 1aw. The duties on shoes were
lowered in that act from 25 per cent to 10 and 15 per cent. The
manufacturers protested at that time, yet there are no results
from that decreased duty from which we could infer that the
industry is threatened with any injury by placing boots and
shoes on the free list, as is done in this bill. The last year of
the 25 per cent duty there were importations of $104.000, and
the next year when shoes were subject to tlle 10 and 15 per
cent duty the importations were only a little greater.
To-day the very last year of which we have the returns, the
importatlons are only valued at $216,000, and Turkish slippers
and other inexpensive slippers form the larger part of this.
The importations of shoes are but a trifle compared to the
production of the industry.
Each year . we ha \e shown the strengthening force in the
organization and the capabilities which the shoe manufacturers
have displayed. Five years ago the exportations were but
$11,469,559. They· have increased each year until this last
vear-1912-the exportations were over $1G,009,002. That
shows the strength of the industry. Those e:x:portations are
made in direct competition with the countries whose competition in our market is most feared. We are sending shoes not
only into neutral markets where they do not manufacture
them but we are sending shoes into markets where manufacturing df shoes itself thrives. From 1908 to 1912 the exportation
of shoes from this country to Austria-Hungary increased from
$140 000 to $563,000. In addition to that, we paid a tariff duty
of o~er 5 per cent. Into France the exportations increased in
the last five years from $238,000 to $501,000 despite a duty of
12.3 per cent. Into Germany, whose competition is most often
now held up before us as something we should fear, our exportations increased from $589,000 in 1908 to $920,000 in l 912,
and that despite the fact that we were paying a duty of 6.5
per ·cent.
.
To Italy our exportations increased from $20,973 in HlOS to
$383,932 in 1912, and we paid a duty of 9.5 per cent. Ou~· exports to the United Kingdom have not . changed matenally.
For Scotland and Ireland there has been a decrease of about
-$250,000 in the last four year~, while for Engla~d there has
been· an increase of about an equal amount. Despite a duty of
·28.5 per cent which we pay, ,..,.e haTe increased· our exports· to
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Canacla from $1,215,248 to $2,457,007 in 1912., In South America
inerea e has been everrmare marked and exports to Argentina, Brazil, and Chile have increased in five years respectively
from $D4,6Gl. to $377,407; from $151,407 to $234,817, and from
$2 ,196 to 171,502. Exports to all of South America have increased from $548,000 in 1908 to $1,192,000 in 1912. Removed from the restrictions which the tariff lays on his industry the manufacturer should be able to meet his competitor on equal terms and not only retain his domestic market
but extend his export sales to increased volume.
Mr. Cbairman, in view of the considerable disparity in time I
venture to ask unanimous consent that I may have three minutes more.
The CH..~IRllAN. The gentleman from Massachusetts asks
unanimous consent that he may have three minntes additional.
Is there objection?
·
Mr. PETERS. Mr. Chail·man, at the request of the ehairman of the Ways. and l\!eans Committee I withdraw the request.
·
The CHAIRMAN. All time has expired. The question is on
the amendment offered: by the gentleman from Minnesota [Mr.

~. Use ot the more desirable prodnd prohibitive, because mannit
bas been impropedy classified heretofore.
.
We- therefore join others in requesting tbat you place mannit on
the free list oy having parag'l'aph 548 of tbe Underwood bill, instead
ol: &Illy "manna." read "manna: and mannit" free.
Respectfully,

Olll'

STEVENS].

·

The question was taken, and the amendment was !'ejected.
The CHAIRMAN. Is there any .further amendment-Afr. MANN. What became of the amendment o:f the gentleman from Ohio?
The CHA.IRMAN. It was lost.
Mr. MANN. It was disposed of1
Mr. SWITZER. Was my amendment Toted on?
The CHAIRMAN. The present occupant of the chair was. not
in the chair when the amendment was voted on,, but he is :tnformed at the desk that it was voted on.
l\fr. 1\IANN. I think it was not voted on.,
The CHAffiMAl.~. The question is on the amendment offered
by the gentleman from Ohio [Mr. SWITZEBJ.
The question was taken, and the amendment was rejected.
The CHAIRMAN. The next paragraph is 455.
Mr. KAHN. Mr. Chairman, I offer an amendment.
The CHA..IRM.A.N. The Clerk will report the amendment..
The Clerk read as follows:
Page 115, line 11, strike ou~ the p.erfod and insert "and mannit."
Mr. KAHN. l\fr. Chairman. man.nit is produced in Sicily. It
is used as a medicine by the Latin people. There is none pro-dueed in this country, and I desire to have read in my time a
lettei· from Langley & Michaels Co.~ Sa.n Francisco, e:xpiainblg
the necessity for putting man:nit on the free list.
The Clerk read as follows:
REQUEST TH.AT MANNIT BE PLACED ON THE FR.Fm LI9T.

The

IIono.rablc

SAN F.RANCisc<>,
WAYS AND MEANS COMMITTEE,

April ~(}, 191~.

House of Representatives, Wa8Tiington,

n. o.

GrnNTLE:\iE~: Mannit has been commonly classified under the present
Payne Act, Schedule A, paragraph 65, as a chemical and medicinal
substance, In the P'reparation of which alcohol is used, subject to 25
per cent duty. It will therefore probably be · considered under the
general classification provided in paragraph 18 or the Underwood
bill, namely, 10 cents per pound and 20 per cent ad valorem, but this
classification does not meet tbe properties ot ma.nn.it, nor does any other
classification cover it in tbe proposed bill. We therefore request
that you place it on tbe free list with manna tor the following reasons:
Mannlt ls used f.or medlclnn.l and industrial purposes. It is a
suga r!tke substance crystallized from manna, which is tbe sap extracted from a tree grown principally in Sic11y. Man.nit is therefore
a vegetable substance refined, but it does not contain alcohol and
alcohol is not used in its preparation. Textbooks state that alcoho-1
is used' i.n its preparation, but it is only done in very rare tnstances.
Ninety-eight per cent of the entire production is reftned simply by
crystallizing from solution of manna in pure water. The mannlt of
commerce is all produce«! in Sicily and Italy. None is produced or
refined in the United States, The world's production and supply
does not exceed 165,000 pounds annually, but it has an important part
in tbe health of the Latin races in Europe and South America, and also
in the United States.
1
We understand that applic.a tion wn.s made to the Ways and Means
Committee through the Italian Chamber o1 Commerce in New York
by one of our foreign corr-espondents and producers to have mannit
placed on the free list with manna, wWch latter has always been and
still ls on the free Ilst We heartily indorse this request, because
mannit and manna are both used f(}t the same purposes~as a sirup
and laxative, principally among the Latin races.
Manna is never over 40 pe:r cent pure, balance "being molasses and
gums without any medicinal properties. The only reason that manna
is used instead of mannit in the United States ls beeanse it can be
procured so much cheaper,. being duty free-. Mannlt is better adapted
to children and delicate women because o! its purity, and for this

~~~~0t~ie :. al~~:e A~~~,y~!°iie ~o~:~!e~n s&~~~eg;:re~~r::11!i~~ ~ !gf; ~

1

1

1

procure the man.nit mo.re reason bly.
Mannit could also be used
in America for industrial as. well as medicinal purposes. it obtainable
without duty.
'The above reasons summarized show :
1. Manna and mannit applicable fqr the· same plllposes.
2. That it is possible to increase foreign commerce without in any
w!se injuring home Industry, on the contI·ary helping it.
· 3. Public and humane policy to .suppty our people with t.he "pure
· dl:tig " instead of the impure..

lfAY 5,

LANGLEY & MICHAELS
By C
.. F. MICHAELS,

Co.,

Vice President.

The CHAIR.MAN.

The que tion is on the amendment offered

by the gentleman from California.
,

The question was taken, and the amendment was. rejected.
The CHAIR..'\fAN. Is th.ere any further amendment to paragraph 545? If notr the next paragraph is 549~
Mr. GOOD rose.
Mr. MANN. I think there is some little discussion on 549.
Why not dispose of 552 before taking a recess, and then go
back?

Mr UNDERWOOD. If we can come to an agreement on 54!)
I will rise, and let debate eame after.
'
Mr. GOOD. I will say to the gentleman after this amendment is discussed I want to offer then another amendment if
this is not adopted. I was in hopes the gentleman from .Afabama would be agreeable to it.
Mr. .MANN. That is on meat. Let us dispose of 552 and
then go back to 549,. and do it before the recess.
The CHAIR.MAN. Is there any amendment to 552?
Mr. WILLIS. I have an amendment.
Mr. ~'TI)ERWOOD. Is the gentleman willing to. have an
agreement for 15 minutes debate on all amendments pending,
5 minutes to go to this side?
l\fr. WILLIS. I would Iike to have four or flve minutes.
Mr. MANN. There is the gentleman from Ohio, the gentlcman from Wyoming, and the gentleman from Iowa.
l\fr. GOOD. I have two amendments~
Mr. UNDERWOOD. Then the gentleman can offer both of
them.
Mr. GOOD. And i1 this is not adopted. when I offer to
strike out this paragraph I want three minutes on that.
Mr. MANN. Make it 18 minutes on this side.
Mr. SWITZER. Does that include all amendments offered?
Mr. MANN. On meats.
Mr. UNDERWOOD. I ask unaniID()US consent that there
may be 30 minutes debate on this paragraph, 20 minutes to be
controlled by the gentleman from Illinois and 10 minutes by
myself.
.
·
The CHATR:\IAN. The gentleman from Alabama asks unanimous consent that all debate on this paragr"aph 549 and an
amendment~ thereto shall close in 30 minutes. 20 minutes to
be controlled by the gentleman from Tilinois and 10 minutes by
the gentleman from Alabama [~Ir. UNDERWOOD]. Is there objecti&n? [After a pause_] The Chair hears none and it is
so ordered.
Mr. UNDERWOOD~ Mr. Chairman, I mo-ve that the committee do now rise.
The motion was agreed to.
A.ccordingly the committee rose·, and the Speaker having resumed the chair, Mr. GA.RRETl' of Tennessee, Chairman of the
Committee of the Whole House on the state of the Union, reported tha t tha t commi•ttee had h a d· und er consi"d era ti on the
bill H. R. 3321, and had di~cted him to i·eport tha. t it had
come to no resolution thereon.
PERSONAL EXPLANATION.

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous- consent
that I may have five minutes to make a statement ab()llt something that is printed in the REcoBD relative to myself that does
not state correctly my attitude.
The SPEAKER. The gentleman from Alabama asks unani. mous consent to address the House for five minutes. Is there
objection 1 [After a pause.] The Chair hears none.
Mr~ UNDERWOOD. Mr. Speaker, the gentleman from Massachusetts [Mr. GREENE] in the RECORD of May 3, on page 990,
inserted a letter or a statement from Mr. Walter H. Lang.
shaw, of New Bedford, Mass., which contains the following
statement:
There ts ce-rtainly not over !5 per cent of our products in this country
that is on fancy and figured wo1·k. A large portion is made in New
Bedford, and plants have been equipped to do this work, and tbe Uttle
consideration shown for the increased co t in adjustin" tbe rate of duty
as compared with other classes ls singu.la.r considering Chairman UNDFJRwooo's signitkant remark, when asked by a Congressman from tbis
district to give New Bedford more consideration. He said, " New Be.d·
ford mills are rich; they can stand it."

Now, Mr. Chairman, I do not reflect en the gentleman from
Massacuusetts [Mr. GREENE], because I suppose he did not
notice tbis when he put it in the RECORD. That statement was
published in some New England papers. It was denied in those
papers before this letter- reached here. l Simpl'.y want the
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to show that there is absolutely no h·uth in the assertion, substance iUJurious to health. There is no prons10n with reand that I never made such a statement anywhere at any time. gard to meats that are tubercular, or anything of that kind, or
of an examination and real inspection being required. _Nobody
I want the RECORD- to show its falsehood.
eating imported meats would know whether or not the meats
RECESS,
injurious to health or not.
:Mr. U:NDERWOOD. l\.Ir. Speaker, I morn that the House were
Now, I submit that in legislating in the interest of the Amertake a recess until 8 o'clock p. m.
ican people, it is just as important that our people shall not
The motion was agreed to; accordingly (at 6 o'clock and 45 have
diseased meats from Argentina, as it is that they shall not
minutes p. m.) the House took a recess until 8 o'clock p. m:
be served with diseased meats by our own packers. To-day the
"big four" have their pacldng houses in Buenos Aires. Armour
& Co., Swift & Co., the S. S. Co., Morris & Co., and even Cudahy,
EVENING SESSION.
building factories there, and under the provisions of this bill
At 8 o'clock p. m., the recess having expired, the House was are
they
can bring their meats in free of duty and without a post called to order by the Speaker.
mortem or ante-mortem examination. How are we to know
THE TARIFF,
whether or not the meats we shall eat which will be imported
l\fr. UNDERWOOD. Mr. Speaker, I move that the House from South America are wholesome? If it was essential to .
resolve itself into Committee of the Whole House on the state have an ante-mortem examination when Congress passed this
of the Union for the further consideration of the bill H. R. appropriation act, so fa r as our own meats are concerned, is it
not doubly important that now, when we are allowing free
3321-the tariff bill.
meats to come into open competition with our meats, there
The motion was agreed to.
Accordingly the House resolved itself into Committee of the should be an ante-mortem as well as a post-mortem examination
Whole House on the state of the UniO:n for the further consid- at foreign slaughtering plants exporting foreign meats to the
eration of the bill (H. R. 3321) to reduce tariff duties and to United States?
I have studied the provisions of the law that we passed in
provide revenue for the Government, and for other purposes,
with Mr. GARRETT of Tennessee in the chair.
1908, and I do not see how that law could be improved upon.
The CHAIRMA.l~. When the committee rose before recess, It seems to me that every safeguard was thrown around that
paragraph 549 was under discussion, and an agreement had been meat-inspection law for the benefit of the American consumer.
entered into whereby there was to be 20 minutes' debate, 10 But with one stroke of the pen, by writing in this bill " free
minutes to be controlled by the gentleman from Illinois [Mr. meats, uninspected," we throw that law and all of its provisions
MANN] and 10 minutes by the gentleman from Alabama [Mr. to the winds, and the American farmer and the American independent packer are obliged to compete in the sale of their prodUNDERWOOD].
Mr. GOOD. An amendment was pending which was not re- uct with meats made from cattle that are suffering with disease,
meats of cattle that have been rejected and could not be brought
ported.
The CHAIRl\L<lN. The Clerk will report the amendment into this country as live cattle.
We have a very effective remedy in the present law. The
offered by the gentleman from Towa [Mr. Goon J.
duty of li cents a pound regulates the importation of these
The Clerk read as follows :
meats that have not been inspected, that are frozen and sent to
After word "section," 1ine 18, page 115 add :
"Provided, however, That none of the foregoing meats shall be im- the market of the world. When such meats are imported into
ported into the United States from any foreign country unless and until this country as chilled meats they have to pay the duty of 1!
the President, after due investigation, has found and proclaimed that
the Government of any such foreign country has established and is cents a pound, and that has served as a bar to the beef from
maintaining a system of meat inspection which is the substantial equiva· South America that is not inspected.
lent and is as efficient as the system established and maintained by the
l\fr. MOORE. Would not the gentleman's argument apply
laws of the United States in the Department of Agriculture; and especially that the system of · such foreign country provides for the exami- equally to bread, biscuits, 'vafers, and so forth, that will come
nation of all cattle, sheep, swine, and goats before they are allowed to in uninspected?
enter into any slaughtering, packing, meat canning, rendering, or slmi-Mr. GOOD. I do not think so. As I understand, we have no
lar establishment in which they are to be slaughtered and the meat or
meat pt·oducts thereof at·e to be used for food: And prnvided further, law affecting those articles excepting the pure-food law; but
That no meat imported into the United States from any foreign country here we have altogether a different subject to deal with, and
shall be sold in the United States until it is examined and inspected, the inspection of meats has become a very important thing, one
after arrival and before sale, by inspectors appointed by the Secretary
of Agriculture ; and the provisions of an act making appropriations for of the most important in the Department of Agriculture.
the Department of Agriculture for the fiscal year ending June 30, 1908,
While in every packing plant we have our inspectors, and our
relating to post-mortem examinations and inspections of the carcasses
and parts thereof of cattle, sheep, swine, and goats are hereby made beef must be rigidly inspected, post mortem and ante mortem,
applicable to carcasses, parts thereof, and meats so imported into the yet the meat from Argentina is to have no inspection at all.
United States from any such foreign country."
Is this in the interest of the American consumer? Is it even
·
Mr. l\IANN. Mr. Chairman, I yield fire minutes to the gen- fairr
tleman from Iowa [l\Ir. Goon].
That het'eafter, for the purpose of preventing the use in Interstate
The CHAIRMAN. The gentleman from Iowa [l\Ir. GooD] is or foreign commerce, as hereinafter provided, of meat and meat food
products which are unsound, unhealthful, unwholesome, or otherwise
recognized for five minutes.
·
unfit for human food, the Secretary of Agriculture, at his discretion,
Mr. GOOD. Mr. Chairman, I am in hopes that the chair- may cause to be made, by inspectors appointed for that purpose. an
man of the Committee on Ways and l\Ieans will accept this examination and inspection of all cattle, sheep, swine, and ~oats before
thev shall be allowed to enter into any slaughtering, pacKing, meatamendment.
can·ning, rendering, or similar establishment in which they are to be
Mr. AUSTIN. I have no doubt he will do it.
slaughtered and the meat and meat food products thereof are to be
Mr. GOOD. The amendment simply provides that no meats used in interstate or foreign commerce; and all cattle, swine, sheepj
and goats found on such inspection to show symptoms of disease shal
shall be imported under this act until the country that exports be
set apart and slaughtered separately from all other cattle_, sheep,
the same shall have adopted a meat-inspection law at least as swine, or goats, and when so slaughter;ed the carcasses of saia cattle.
sheep,
swine, or goats shall be subject to a careful examination and
efficient as our own.
insP.ection, all as provided by the rules and regulations to be pre·
The act making appropriations for the support of the Depart- scribed
by the Secretary of Agriculture, as herein provided for.
ment of Agriculture for the fiscal year ending June 30, 1908,
That for the purposes hereinbefore set forth the Secretary of Agriculture
shall
cause to be made by inspectors appointed for that purpose,
pro\idcd for a very efficient meat inspection-not only a postheteinafter provided, a post-mortem examination and inspection of
mortem examination but an ante-mortem examination.. Under as
the carcasses and parts thereof of all cattle, sheep, swine, and goats to
the provisions of that Jaw it is necessary to-day for every pack- be prepared for human consumption at any slaughtering, meat-canning,
ing house to have a meat inspector, who shall inspect every salting, packing, rendering, or similar establishment in any State,
or the District of Columbia for transportation or sale as
animal that is brought there for slaughter. and those that are Territory,
articles of interstate or foreign commerce; and the carcasses and parts
rejected are required to be kept separate. They are slaughtered, thereof of all such animals found to be sound, healthful, wholesome,
and the meat is again inspected, and even those carcasses that and fit for human food shall be marked, stamped, tagged, or labeled
as " Inspected and passed " ; and said inspectors shall label, mark,
pass the first examination are reinspected.
stamp, or tag as " Inspected and condemned " all carcasses and parts
But, mind you, the quarantine laws do not apply to fresh thereof of animals found to be unsound, unhealthful, unwholesome, or
otherwise unfit for human food; and all carcasses and parts thereof
meats. They apply only to live animals.
inspected and condemned shall be destroyed for food purposes by
Now, what is the proposition here? The proposition is to thus
the said establishment in the presence of an inspector, and the Sectake off the duty of 11 cents a pound on meats and to allow all retary of Agriculture may remove inspectors from any .such establish- .
meats from all the countries of the world to come in our market ment which fails to so destroy any such condemned carcass or part
and said inspectors, after said first inspection,.., shall, when
free, uninspected, without any inspection except the inspection th~reof,
they deem it necessary, reinspect said carcasses or parts thereof t o
that is . provided for in the pure-food law, and that inspection determine whether since the first inspection the same have. become
unhealthful, unwholesome, or in any way unfit for human
simply provides that the Secretary of Agriculture shall find unsound,
and if any carcass or any part thereof shall, upon examination
that some inspector has made a report and states that some food,
and inspection subsequent to the fi rst examination and inspection , be
inspection has been made and that there has been added no foun~~uns~u:!l_d, · ~nhealthful, unwholesome, or other wise unfit
RECORD
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for human food, it shall be destroyed for food purposes by the said
estnblisbment in the presence of an inspector, and the Secretary of
Agricultu re mny remove inspectors from any establishment which fails
to so destroy any such condemned carcass or part thereof.
The foregoing provisions shall apply to all carcasses or parts of carcasses of cattle, sheep, swine, and goats, or the meat or meat products
thereof which may be brought into any slaughtering, meat-canning,
salting, packing, rendering, or similar establishment, and such examin a tion and inspection shall be had before the said carcasses or parts
thereof shall be allowed to enter into any department wherein the
same are to be treated and prepared for meat food products ; and the
foregoing provisions shall also apply to all such products which, after
having been issued from any slaughtering, meat-canning, salting, packing, rendering, or similar e tablishment, shall be returned to the same
or to any similar establishment where such inspection is maintained.

Mr. SLOAN. Is it not your purpose to place the foreigner on
the same basis with the American producer in this bill, so far
as the restrictions of inspection are concerned.
l\fr. GOOD. That is the object-to be fair.
Mr. SLOAN. Does not the gentleman know that this bill,
from the beginning to the end, is in the interest of the foreign
producer and against the American? And why should he ask
the opportunity for equality in this particular that is not
granted in any other particular in this bill?
Mr. GOOD. I thought that inasmuch as this provision affects
the public health of the great American people, they on that
side would be willing to put this amendment through.
1\Ir. SLOAN. But do you really expect it from the party in
charge of this bill? What is yo01· expectation about that?
Mr. GOOD. No doubt the chairman of the committee in charge
of this bill will accept this provision. At least, I hope he will.
Mr. MOORE. Mr. Chairman, under general leave and following up the argument of the gentleman from Iowa [:Mr. Goon],
I submit the following letter from a large Philadelphia concern relating to the placing of biscuits, bread, and wafers on
the free list :
Hon.

J.

DEAR

HAMPTO:Y MOORE, M.

c.,

PHILADELPHIA, PA., May s, 1913.

Washington, D. 0.

Sm: Yon are, of course, aware that the present tariff daties

on imported biscuits are as follows:

Biscuits, bread. wafers, cakes, and other baked articles when sweeteneEl with sugar, honey, molasses, or other similar material, the selling
price of which biscuit is based at 15 cents per pound or less, the present
duty is 3 cents per pound and 15 per cent ad valorem.
Some articles valued at more than 15 cents per pound the present
duty is 50 per ceut ad valorem.
Biscuits, wafers, cakes, etc., n ot otherwise mentioned the present
d uty is 20 per cent ad valorem.
This indicates that every kind o:f sweetened biscuit imported from a
:foreign country pays a duty based upon its valuation.
Under the new tariff bill now being considered for revision at
Washington, Schedule G, item 203, reads " biscuits, wafers, etc., combined with chocolate, nuts, fruit, or confectionery of any kind, and
without regard to the component material of chief value, 25 per cen t
ad valorem."
ITEM NO. 430.

u Biscuits, cakes, etc., not especially provided for in this section will
be admitted free of duty."
This practically means that Schedule G, item 203, will resu1t in a
decrease in the duty of more than 25 per cent.
Item No. 430 will involve a decrease in duty of over 20 per cent.
we· h ave it upon reliable authority that the most skl1led bakers ln
foreign countries do not receive on an q.verage over $7.50 per week, and
that a great many bakers a re working at a wage of from $5 to $6 per
week.
Compared w.ith this wage schedule the best bakers 1n this country,
n.s you know, receive from $15 to $30 per week. and this -enormous
difference in the wages would impose a severe handicap upon any
American manufacturer.
Should this reduction in tarltr come about it will make it comparatively easy for a fsreign manufacturer to come in and compete with us,
particularly since they have a very much lower wage schedule than we
have.
As you perhaps know, we have large manufacturing establishments in
each of the following cities: Boston, Mass.; Chicago, ill. ; Kansas City,
Mo. ; Omaha, Nebr. ; Chelsea, Mass. ; St. Louis, Mo. ; Mi nneapolis, !inn. ;
and Dallas, Tex.; employing many thousand people, and sboold the proposed reduction come about it would naturally throw a great many of
these people out of employment, or in any event, of course, would l'orce
very h-eavy reductions in salaries paid in order to meet such competition.
We particularly bring your attention to the faet that the value of
imported biscuit consumed in the United States ts very small, and the
efl'ect of the reduction in tariff would be but of little benefit to the
gen eral public, while on the other hand American biscuJt manufa.cturers are placing goods on the market annually to the value of about
$100,000.000.
We feel that the existing schedule of tariff on biscuit products is entirely satisfactory, and we sincerely hope that the present schedule be
maintained, and we earnestly solicit your cooperation and efforts to see
that no change is made.
Thanking you for your att-ention and consideration, we are,
Yours, very truly,

LOOSE-WILES BISCUIT

l\Ir. MANN.
(l\Ir. WILLIS].

Co.

I yield five minutes to the gentleman from Ohio

l\Ir. WILLIS. Mr. Chairman, I had an amendment which I
expected to introduce, but it embodies substantially the provisions of the amendment introduced by the gentleman from
Iowa [Mr. Goon], and I therefore wish to speak in favor of his
amendment and shall not introduce the one I had in "mind.

l\fA.y

5,

It seems to me, Mr. Chair man, that this amendment is of
t r emendous importance. It is not a matter that goes to the
q?estion of a protective tariff or a revenue tariff, but it goes
simply to the question of the maintenance of the public healtb..
1\Iy attention was most forcibly calJed to this situation not
long since by a discu sion which I sa w in one of our leading
agricultural papers, which article I shall insert in the REcoitn.
The article. in full. is as follows :
FREE MEATS .

In ~onnection with the effort now being made to enconra ge the im·
portation of meats by r emoving the dnty therefrom it will be well for
the public to stop and consider the influence s uch a cbanae miaht have
upon the health of onr people. In the United States to-day 'We have
the mos t rigid and effective system o:f meat inspection that is maintain ed in the world. It is admittedly the most thorough and bas been
brought to _its pres~nt ~igh standard of efficiency at an 'enormous cost
to the Nation and its live-stock producers. The Federal appropriation
for our meat inspection is annually $3, 200,000. In addition to this the
States and cities spend another million. Then there is annually condemned in Federal plants $3,000.000 worth of meats the latter loss
being borne by the stockmen. Without considering' the meats condemned by State and city inspectors, we find t he cost of our meat inspection to be $7,200,000 annually. All this is for t he protection of
the public health. and the money ls well expended.
Now it is suggested tha1 by placing meats on the " frPe list" we
would impo~t large quantities of ment from Canada, !fexico, China,
South Amenca, Australia, and New Zealand. With the exception of
Canada, not one of these countries bas what could be called a syst em
of meat inspection, and most of them have no in pection at all
Canada had none until about three years ago, and even yet her sys:
tern is not comparable with that in force here. Where any of these
countries maintain inspection it i la1·gely a farce, kept up for the
issua_nce of certificates so as to facilitate the export of meats.
The law ander which our meats are inspected does not cover imported meat, and the inspection of such meats is provided for only in
the pure food and drug act, under direction of the Bur-eau of Chemistry. This bureau requires imported meat to be accompanied by a
certificate of inspection, but it accepts certificates from countries having no adequate system of inspection. In fact, none of thes e countries can supply a certificate of inspection t hat is worth anything as
a guaranty of the purity of the meat. Under existing regulations
this meat is inspected on arrival here, but this inspection is only to
determine its state of preservation. Inspection of the meat it elf can
d etermine nothing else. We are therefore without any adequate law
covering the in spection of imported meats, and in the absence of
such a law, under free trade, this country will become the dumping
ground for the diseased and filthy meats of the world.
What we most n~d is an amendment of the meat-inspection act of
1906 so as to require that meat can not be imported except from
countries which maintain a standard of inspection equal to that in
force in this country. Such an amendment must give our meat inspectors full authority to keep close supervision over the system in
force 1n other countries.
Germany excludes foreign meat not by a tariff but through sanitary
regulations that no country can comply with. We do not advise
such measures,_ but the American people have a right to insist that
imported meat:S shall carry the same freedom from disease as is
demanded from our own meats.

I n this ably written article attention is called to the fact that
our meat-inspection service is now costing us something like
$3,200,000 per annum. As the gentleman from Iowa [Mr. Goon ]
has lucidly explained, we have a splendid inspection service.
Our meat inspection is not simply inspection of the carcass, but
it is an inspection of the live animal. I venture to say that it
is not possible to have a satisfactory meat inspection when
that inspection is limited simply to the meat. There must be
an inspection of the animal before it -is slaughtered.
I n this country not only is the Government now spending
$3.200,000 per annum, but in addition to that la t year there were
condemned as unfit for food the carcasses of slaughtered ani~
mals worth $3,000,000, which loss was borne, uncomplainingly,
by the stockmen of this country. And yet we are proposing to
say by this bill, by this provision in it, that the stockme:n of
the Argentine, New Zealand, and elsewhere shall be a11owed
to send in their meats free of duty and practically without
inspection. If this bill shall pass, undoubtedly there will be
large importations of meat from Canada, from New ZeaJand,
from Mexico, from Central America, perhaps, and certainly
from South America; and so far as I am informed there is
not one of those countries, with the possible exception of
Canada, that has any meat-inspection law worthy of the name,
and the Canadian meat-inspection law is not at all satisfactory.
So far as I am informed there is absolutely no inspection in
Argentina, New Zealand, or any of those places. As the gen·
tleman from Iowa has pointed out, the only thing upon which
we would have to rely would be the provisions of the pure
food and drugs act, under the authority of the Bureau of Chem·
istry and al1 that bureau can do is to inspect the meat to dete).'·
mine whether or not improper preservatives are used. They
can tell nothing about the health of the animals. They can
simply tell whether the meat appears to be in proper condition
for food. and whether or not it is decomposed, but they can
not tell anything about the health of the animal.
It seems to me that this is a matter clearly above the range
of politics; that it is a matter that pertains to the public health.
As I said, we have a splendid meat-inspection service. We de·
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m.:mded it and we 0ught to have had the law long ago. It was for the. laws of the eountry up to this time for the last 20 years~
finally pnt on the statute book by the Republican Party. Now because they have- been in control of the GoYernment and we
we have the- law an.d it is in successful operation at a tremen- have not, and'. ev.ery word that has been said on the other side
dous expense to the Government of the United States and to in the last 20: winutes, if it were true-that these ments can
the >arious Stfltes a.nd cities who have their 0"'-'11 inspectton law, come in now and endanger- public health-is an indictment
in order to do wlrnt? Not to protect any industry; it is not a against the Republican Party for not protecting- the health of
question of the tariff, but to protect the public. health and to the American people. [applause on the Democrntic side.]
protect the lives of the· people that are to· eat this. meat. If we But, fortunately for them, the indictment that they bling
should pass this bill without the amendment proposed by th-e- against themselves is not true. They have overlooked a law
gentleman- from Iowa, we should simply open the gates so that that this side of the House helped· them put on the statute
the Rtockmen of New Zealand and Canada and Mexico and the books some years ago, known as the pure-food law of this counAre-entine ean send their meat in here absolutely duty free and try. Section 11 of that act provides:
1\feat and food products imported Into the United States shall be
"\Yithout inspection. I do not believe that the gentlemen wh?
prepRred this bill intended that that should be done, but obvi- aecompa.niro by ai certificate of official inspection of a: character t o
tbe Secretary of Agriculture that they ar~ not dangerous: to
ously that is the effect of the previsions of the bill. I do not satisfy
health, and each package of such articles shall bear a label which shall
believe thnt that a-speet of it has been called to the eommittee's Identify it as covered by the certillcate, whi.ch certificate shall accomattention and therefore I hope that the amendment that has pany or be a.-ttached to the invoice on which the entry is made.
been offe'red by the- g-ent1eman from Iowa will be accepted by
1-'herefore, unless there is a certificate accompanying each
the committee and written into the I.aw in the intere_st of the shipment of meat into the: country to-day, whether it is taxed
or untaxed, the Secretary of Agriculture can prohibit its: entry
he: 1th of the people of the United States.
1\fr. MAl'i"'N. Mr . Chairman, I' yield five minutes to the gentle- into the United States unless be is satisfjed that it will not be
injurious to h~alth. That being true, I think it is absolately
man from Wyoming [Mr. 1\1oNDELL] .
Mr. l\103DELL. Mr. Chairman, sometime ago I introduced unnece sary for us to debate an amendment that really is not
a bill at the beginning of this Congress prohibiting the importa- gerwane to this biU and has not had careful consideration, that
tion of fresh and cured meats into the United States unless is offered here in a perfunctory manner, without opportunity
some prc=ni-sion was made at the· point of slaughter and prepara- for the committee to consjder it
tion substantially in conformity with the provisions of the meatNo gentleman on that side· of the House apJ)ea.red before the
inspection law of the United States. ~ have prepa_red an Committee on Ways and Means, which announced over two
amendment which I intended to and I think I shall still offer years ago that we intended to put meat on the free list, to ask
at the proper time, on page 20-!, as a separate paragraph follow- us to protect the health of the American people, which they are
ing subsection 1 of section. 8, which pr~hibits the- impo_:rtation now complaining about, although some of the distingu1shed
of neat c11ttle and hides from any fo.re1gn country until such gentlemen who have been involved in this debate appeared
time as the Secretary shan officially determine and g_ive public before the committee and. asked us to protect certain inter~ts
notice that such importation will not tend to the spread of in. their own States. from competition from abroad.
infectious disca~es among the cattle of the country.
Mr. MONDELL. hlr. Chairman, will the gentleman yield?
rt i:;eems to me thu t perhaps that is a proper place in the
Mr. UNDERWOOD. I will yield' fov a question.
bill for an amendment of that sort.
.Mr. MONDELL. The gentleman did not intend to say that
But I do bope that the arnendlnent offered by the gentleman he was read.ing· from the law a moment ago, did he?
ftom Iowa will be adopted at this time and place. It it is
:r.fr. UNDERWOOD. Th9" pure-food laws, with rules and
it wm he: unnecessary for me to offer the amendment that l regulations.
ha.Te prepared. But in case. the gentlemen conclude that they
Mr. MONDELL. Oh, he was -reading a regulation.
h:we not had time to examine the matter carefully, and there.Mr. U1'."'DERWOOD. That accompanies the law.
fore can not accept it at this time, I hope betore we reach the
Mr . MONDELL. If tile gentleman wiU read the law, he will
other section that they will have given the matter some atten- find that regulation could not be enforced in that form if any
tion and wm realize its importance and will accept the amend- one r esi steel it.
pient then if they do. not accept the amendment now offered.
Mr. UNDERWOOD. Of course, the- gentleman now not only
It is of the very greatest importance, if we are to have the indicts his own. side, as be did' a few moments ago, but he-is now
free importation of meats in the United States--and l am not pr-oeeed1ng to indict the law be put on the statute books himself:.
in favor of that. but the majority has wtl1ed it and I suppose
.Mr. MONDELL. Does not the gentleman make a distinction
it will be done--if we are to have free importation from all between a Ul. w and a regula ti.on ?
the world it is not asking too much of foreigners to ask that
Mr. UNDERWOOD. Your Secretary of Agriculture, a very.
tbev sha n ha Ye the meats they send as carefully and thoroughly distinguished Secretary of Agi-iculture, from the- State of' the
inspected· as the American must have his meats inspected at the· gentleman tram Iowa who h.a.s just made this indictment, is- the
place of slaughter here at home.
man who wrote this regulation.
It is an amendment in the interest of the health ot the Ameril\1r. GOOD, Mr. Chait:man, will the gentleman yield?
can people. Gentlemen on the other side have from time to time
Mr. UJ\"'DERWOOD. I can not now. I will say this to the
insisted that the sole motive that had actuated them in the gen.tleman: Of cuu.rse,. Ii understand that this proposition is
prepnration of this bill was the welfare of the people~ Assum- introduced to try a.nd create an issue. You do not-dare stand up.
ing, for the sake 0f argument, that that is so, they certainly and say you are not in favor of free meat to the American
can not desire to ex.pose the people of the ccmntry, and pa.r- people,. but you are trying to. create- a side issue.
ti.cularlJ the peop~e. in the crowdedi,. congested distxicts of the
The distingui_shed Secretary ot Agrieulture from the State of'
m"eat cities, to- the dangeFs. that will beset them from Argen- Iowa wrote this regulation in conformity with wh.-'lt he believed
tina and Australia, where they can slaughter animals that are he was authorized to do by the law which you enacted,_ and I
diseased and sltip them here. with no examination but that will say to1yo.u tha.t we do not propose at this. late hom to atprovided for under the pure food and drugs. act.
tempt to revise a law wlthout careful consideration. But the
As the gentleman from Iowa [Mr. Gooir] and the gentleman Democratic Party will have your law carefully-investigated. by
from Ohio [Mr. WILLIS] have clearly explained, that examina- a Democratic Secretary of Agriculture, who thoroughly undertion in the. very nature of things can not be sufficiently efficient standE his business~ and if it is necessary to protect the health
to be amply protective of the health of the people. Meats. from of the America:n people, the Democratic Party will write. a raw
tubercutar cattle, after they ha•e been cooled and chilled on the statute books that protects them. Mr. Chairman, I ask
and presened-if they are preserved-retain no trace w.ha.tever for a vote.
~the diseased character o:.f the m~at~ The only way in which
The OHAIR.MAN. The question is on the amendment offered
we can be protected from these great dangers is by the form: o-f by the· gentleman from Iowa [1\lr. Goon] .
inspection that we require in our own country; and I call upon
The- question was taken, and the Chair announced that thethe gentleman from Alabama [Mr. UNDERWOOD] and his. col- ayes appeared to have it.
leagues~ if they insist upon putting these articles on the free
Mr. GOOD. Ml"'. Chairman, T demand tellers.
list, that they provide that they shall be: shipped he1·e. in a pure
The CHAIR.MAN. As many as are in favor of taking tills
and healthful state.
vote by tellers will rise and stand until counted. [After countThe CHAIRMAN. The time ot the gentlemn:n from Wyoming in.g.] Not a suffieient number. and tellers are refused. .
has expired.
So the amendment was rejected.
Mr. UNDERWOOD. Mr. Chairman, meat may be mor e danMr. GOOD. Mr. Cha~rma.n, I offe1• a.n amendment. I moYe to
ge1·011s t<> health when untaxed than when it is taxed', but strike out the paragraph.
Mr-. l\IAl~N. I yield the ·gentleman three minutes.
people usually do not consider it so. There was $816,958 worth ·
Mr. GOOD. l\fr. Chairman, it is evident that that side- of theet meat imported into the- United States last year that paid a
tax. T he gentlemen on t h a t side of the H ouse a re responsible House is not interested in any provision that provides for the-
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health of the American people. [Laughter on the Democratic
side.] The only -interest that appea ls to that side of the House
is· the que tion of prices. When you touch the question of the
·high cost of liYing in this bill you have touched the point that
appeals to the gentleman from Alabama. '],'hfs Democratic circula r which I called attention to the other night [laughter on
the Democr atic side] h a s a great many items in it that refer
to the meat schedule. Why, what did the circular do? It led
the voters to believe that the Payne law increased the tariff on
fresh meats. On the contrary, the Payne law reduced the tariff
on fresh meat 25 per cent.
Now listen to this Democratic logic. They say that the reduction of 25 per cent in the ta riff on fresh meats was followed by
an increase in the price to the consumer of 150 per cent. Now,
I would like to ask the gentleman if a decrease of 25 per cent
in the Payne law on fresh meats increased the price to the
consumer 150 per cent, how much will it increase the price to
the consumer by striking the tariff all off? [.Applause on the
Republican side.] But this whole proposition is false. It is
also amusing, about as amusing as a little incident I heard the
other day of a church congregation that had an economic craze.
The church wanted to buy a new hymn book, and a man
came around and said he would give them hymn books free if
they would let his firm print an advertisement in it. They said
all right, and in due time the books came, and the first Sunday
morning after the hymn books arrived the choir rose in its place
and sang:
Hark! the heavenly
"Beecham's pills are
Peace on earth and
Two for a man, one

angels sing,
just the thing!
mercy mild,
for a child."

[Laughter.]
The congregation repudiated the hymn book, and the people
of the United States will repudiate the tariff bill, written on a
platform such as the one you present to the .American people.
[.Applause on the Republican side.]
·
Mr. MANN. Mr. Chairman, the gentleman from Alabama referred to the pure-food law and, addressing this side of the
House, referred to it as "your law." He never uttered a truer
utterance. It was the Republicans who wrote the pure-food
law upon the statute books without much help from the other
side of the House.
l\Ir. UNDERWOOD. We gave you our votes, that is .a n.
Mr. 1\1.A.NN. No; you did not give us all the votes by any
means.
l\1r. UNDERWOOD. Practically all.
Mr. MANN. Mr. Chairman, this bill puts sheep upon the
dutiable list at 10 per . cent; it puts mutton upon the dutiable
list. If you kill a sheep you can bring in the wool free, you
can bring in the mutton free, you can bring in the blood free,
you can bring in the bones free, you can brip.g in the intestines
and their contents free, you can bring in the hoofs free, you can
bring in the skin free, you can bring in the tallow free, you can
bring in the horns free; I do not know whether there is a tariff
on the bleat or not, but there is nothing else that is not free
nfter the animal is slaughtered, and yet you propose to put a
tariff upon the live animal. ·
The CH.AIRMAN. The question is on the amendment offered
by the gentleman from Iowa [Mr. GooD].
The question was taken, and the amendment was rejected.
The CHAIRMAN. .Are there any further amendments to
paragraph 549? If not, the next paragraph is 552.
The Clerk read as follows:
552. Milk and cream, including milk or cream preserved or condensed,
or sterilized by heating or other processes, and sugar of milk.

l\ir. l\IOORm. Mr. Chairman, I offer this amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Page 115, line 23, after the word " cream," strike out the remainder

o~ the paragraph.

Mr. MOORE. Mr. Chairman, President Wilson in his celebrated address from " the throne" declared against " hothouses " and any "artificial arrangement" by which we may
progress in this country, and the committee in the formation of
this bill in parag raph 553, "mineral salts obtained by evaporation," and _o forth has lh·ed up to the President's philosophy.
It provides, wi th reference to mineral salts, which are used in
many in tunces by and for the sick, that an authenticated certiftcate shall be produced and satisfactory proof had that they,
the mineral salts, are "in no way artificially prepared."
Thus the comm ittee and President Wilson agree in regard to
"artifice" in a constructive work of this kind. Paragraph 552,
p'r eceding the one referred to, puts "milk and cream" on the
free list and provides that they shall be admitted free, "ineluding milk or cream preserved or condensed or sterilized by
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heating or other procei;::ses, and sugar of milk." In other words,
milk and cream which are produced from t he cows of Germapy, Holland, Canada, or el sewhere may be condensed or
sterilized and put into cans, if you please, by those artifices
presumed to be superior to ours a nd transported across the
water and sold to the consumers of the United States. But
apart from the inconsistency shown in these two paragraphs,
which are in juxtaposition here, is th e fact th at we condense
and steriliz·e milk in the United States. We are amply able to
do the work here, and we do it successfully and as well as it
can be done in Holland, in Germany, or England, or Cana da.
Whether the philosophy of the President bas slipped a cog or
not, we ought to permit the .American condenser and sterilizer
of milk to do business here at the same old stand. It would
give us milk a little fresher,' it would give us a better chance
against deterioration, and it would aid us in the ma tter of pure
food.
The CH.A.IRl\fAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. ·JlifooRE].
The amendment was rejected.
The CH.AIRMAN. .A.re there any further amendments to
paragraph 552? (.After a pause.] If not, are there any amendments to 553? [After a pause.] .If not, are there any amendments to paragraph 557?
Mr. MOORE. Yes, l\fr. Chairman. I offer this amendment.
The CHAIRl\!.A.N. The gentleman from Pennsylvania [Mr.
l\IooRE] offers an amendment which the Clerk will report.
The Clerk read as follows:
Page 116. lines 16 and 17 and 18, strike out the paragraph which
reads as follows :
"Moss, seaweeds, and vegetable substances, crude or unmanufactured,
not otherwise specially provided for in this section."

Mr. MOORR Mr. Chairman, a large number of men are engaged, along the .Atlantic seaboard, at lea st, for I have seen
many of them, gathering seaweeds and moss and vegetable substances during the summer time. They find a use for it in upholstery and other industries. In this occupation, which has
grown rapidly in recent years, a large number of men obtain a
livelihood. In this bill it is proposed to put moss, sea weeds,
and vegetable substances on the free list, thus enabling those in
foreign countries to send it here in competition with those who
gather it here. If we refer to paragraph 383 in this bill we
find there is a protection of 10 per cent guaranteed to the
manufacturers of sea weed, moss, and vegetable substances
brought in from other countries. .As the tariff now stands, it
is an inducement for those on the other side to send material in
here. The manufacturer is protected, but the producer of theraw material is not.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. MOORE].
The amendment was rejected.
The CH.A.IRll.A.N. .A.re there any further amendments to
paragraph 557? [After a pause.] If not, are there any amendments to paragraph 559?
Mr. GRJJ)EN of Iowa. Mr. Chairman-The CHAIRMAN. The gentleman from Iowa. [.Mr. GREEN]
offers an amendment, which the Clerk will report.
The Cle1·k read as follows:
Page 116, strike out paragraph 550, whlch reads as follows :
" 559. Cut nails and cut spikes of iron or steel, horseshoe nails, bollnails, and all other wrought iron or steel nails not specially provided
for in this section ; wire staples, wire nails made of wroui;ht iron or
steel, spikes, and horse, mule, or ox shoes, of iron or steel, and cut tacks,
brads, or sprigs."

Mr. GREEN of Iowa. Mr. Chairman, this is one of the paragraphs in this bill, or one of its provisions, which can do no one
any good, which loses the Government some revenue, and harms
a great many. I know of no object for its introduction, except
some people claim that it might reduce the price to the consumer. It will not. Cut nails and cut spikes, horseshoe nails,
wire nails, and wire staples are so cheap now that any reduction might be made in the wholesale price, and which would
be free as a result of this provision, would not result in a reduction of price to the consumer.
But this is not the chief objection to this section. It is a repe·
tition of what has been running all through this bill-a provision putting the tariff on the partly fini hed product, a s was contained in the metal schedules, where all the ar1icles out of which
tllese articles are made are on the dutiable li t , and the finished
product described in this paragraph is made free of duty.
It seems to have been especially invented in order to benefit
the Steel Trust, which controls the material out of which these
articles are made, and to drive out the smnll manufacturers.
It is a special invitation to eYery small mnnufa cturer in these
lines to move his plant o•er. into Canada, where Le can get this
. material without being subje.ct to so many restrictions, or to
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transfer his plant to some other country and then ship his
product in here free of duty.
Now, what defense can there be for a provision like this?
What excuse has been given anywhere along the line for paragraphs of this kind? Gentlemen on that side ha-re sat still beca use they had n reason to gi•e, and gave no excuse that would
justify it. [Applause on the Republican rude.]
The CHAIRMAN. The question is on s.greeing to the amendment offered by the gentleman from Iowa [Mr. GREEN].
The question w11 s taken, and the amendment was rejected.
The CHAIRMAN. Are there any further amendments to
paragraph 559? U not, are there any amendments to· paragraph 567?
Mr. MOORD. Mr. Chairman, I offer an amendment.
The CHAIR.MAN. The Clerk will report the amendment
offered by the gentleman from Pennsylvania.
The Clerk read as fol1ows:
On page 117, Hues 18 and 19, after the word "bean" in line 18,
Rtrike out the w rds "and olive oil ren dered unfit for use as food or tor
any but mechanical er manufacturing purposes."

Mr. MOORE. Mr. Chairman, thi is an object lesson in
Democratic consistency, and I introduce the amendment very
largely for the purpose of awakening the Democratic conscience.
Mr. KELLEY of Michigan. What is that? [Laughter.]
Mr. MOORD. The amendment provides for striking out the
words " oUrn oil rendered unfit for use us food or for any but
mechanical or manufacturing purposes." . I understand the
purpose of the Democratic Party, and the real purpose of this
bill, to be to reduce the cost of living. Now, it is proposed to put
on the free list lirn oil that is rendered unfit for use as food,
but which will tte used "for manufacturing or mechanical pur. poses."
by d•es the Democra tic Party throw this sop to the
manufacturers? Why should the manufacturers have free oliYe
oil which is unfit for use 3S food? If the Democratic Party
wants to be consi tent, and wm be in this instance, it will adjust itself to pal"tlgrnph 47, which pro>ides that olive oils or
fruit oils which come in for use as food shal1 be dutiable at
the rate of 20 per cent. The food product i taxed at the rate
ef 20 per cent. but the manufacturer gets his oil free. [Applause on the Repul>lican side.]
l\Ir. MANN. l\fr. Chairman, I can not support the amendment offered by the gentleman from Pennsylvania [Mr. l\1ooRE].
01 I-re oil rendered unfit for use as food or for any but for mechanical or manufacturing purposes is now on the free list in
the Payne law.
When the chemical bill was presented by the Democratic
side of the House it proposed to put this ar-ticle upon the dutiable li t. and the distingui 'bed gentleman [llr. HARRISON of
New York] in charge of the bill stated tha t this drew the
dividing line. "Why," he said, "should we place a tax upon
olive oil used for food a nd permit olive oil used for manufacturing purposes to be admitted free?" "Why," he said "should
we charge the ma n a tax who eats oil and give free on to the
man who uses it in manufacturing?"
I offered an amendment to restore to the free list olive oil nsed
for manufacturing purposes, or dena tured olive oil; and I congratulate the gentlemen on that side of the House that their
committee finally accepted the amendment which I then propo. ed. I was going to say I congratulate the distinguished
gentleman from New York [Mr. HARRISON] on his change of
mind. but I am told-although I do not know how correct the
statement may be-that th1s change of putting denatured olive
oil on the free llst was made .o ver his protest, notwithstanding
he was in charge of the chemical schedule of the bill. I have
been told that the arguments which I presented to the House a
year. ago in reference to a number of these items persuaded the
other members of the DemocITltic end of the Ways and 1\leans
Committee, so that they o•erruled my distinguished friend
from New York, and they decided to put the e articles upon
the free list, although he insisted that these articles used in
manufacturing ought to be put upon the dutiable list. [Applause on the Republican side.]
Mr. HARRISO~ of New York. l\Ir. Chairman, I never realized how eloquent my words were until I heard them proceed
from the lips of the gentleman from Illinois. [Laughter on
the Democratic side.] And I venture to say if the gentleman
from Illinois had been on the committee, making my speeches
for me, oliv'e oil, denatured, would have remain'ed upon the tax
list as it was on our bill Inst yenr.
J3ut the gentleman from Pennsylvania [l\Ir. MOORE] 'in presenting this matter to the House entirely overlooks or neglect:S
to state thflt denatured olh-e oil has been on the free list e•er
since the days of the Wilson bill. It has been in the D•ngley bill and in the Payne bill, and our bill only proposes to
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continue it in the same place. [Applause on the Democratic
side.]
Now, on the olive oil that is used for food, the Republicans
left a tax which equals 40 per cent ad valorem, and we have
reduced that to 20 per cent ad valorem. Under the e drcumstances I can not see the force of the gentleman's argument.
[Applause on the Democratic side.]
l\Ir. l\!ANN". The other people see it.
The CHAIRMAN. The question is on agreeing to the amendment offered by the gentleman from Pennsylvania [l\Ir. MooBE].
The question was taken, and the amendment was rejected.
Mr. KAHN rose.
The CHAIRMAN. The g-entleman from California [l\Ir.
KAHN] offers an amendment.
l\Ir. KAHN. Ur. Chairman, I move to strike om the last word.
Mr. UNDERWOOD. I ask unanimous consent that debate
on this paragraph may close in five minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that debate on this paragraph and all amendments
thereto be closed in fi>e minutes. Is there objection?
There was no objection.
Mr. KAHX I notice, on page 118, line 1, the wordsAnd also spermacetl, whale, or other fish oils 01. American fisheries.

In an earlier part of the bill, page 9, paragraph 45, whale
oil is to com~· in at 5 cents a gallon. Under the Payne bill
whale oil come~ in at 8 cents a gallon. Under that provision
of the Pnyne law a new industry was started on the Pacific
coast. A company known as the Tyee Co. was organized to
manufactme whale oil. That company built several American
-vessels in American shipyards and paid $80 000 apiece for their
cou ._ truction.
There is a competing company operating in British Columbia
that buy similar ships in Norwegian shipyards and pays therefor $23,000 each. That company also employs a Chinese crew
and pays Chinese wages. The American company paid the
wage that pre-rail on the Pacific coast. It also fed its employees at a cost of $1 per day for each man employed, while the
Chine e employed by its Canadian competitor fed themselves.
It also has had to pay the duty under the law for the harpoons,
the h"IDP lines, illd the bombs that are used in the business, and
thus the expenses of the company were. very considerable.
The company created a market in the United States for whale
oil. It is used in the manufacture of liquid soap. · The company
was compelled to sell its first production at a loss to Glasgow
manufacturers, because there was no demand for It in this
country; but during the past two years it has been able to dis·
po!':e of its product at remuneratfre prices to the soap manufacturers of the United States. The men who had invested
their money in the business felt they had established a new
American indu try.
When it wns found that the Democrats had obtained possession of Congress in both branches and that a Democratic Presf...
dent was elected the company realized that there would be a
reduction in the duty on whale oil. The company had to fit
out in March to do business, because the ship·s go to the Arctic
Ocean to catch the whales there and render out the oil. This
year they would have expended $150.000 in purchasing supplies
and paying wages to Americ:rn workmen. But realizing that
the duty was to be cut, they found that it would be impossible
for them to continue in the business. They did not expend a
dol1ar in outfitting; they engaged no crew; they refused to advance $150,000 that would ha-.;·e been required to proceed in
their business, although that business had been placed on a
paying basis. They are selling out all of their supplies and
their ships, and they have gone out of business.
The cut from 8 cents to 5 cents per g:;illon has put them out
of business; they went out of business in anticipation of this
cut. Yet gentlemen on the other side say that the fact that the
Democrats elected a Congress and a President in 1892 had no
effect upon the busine s of the country, because the Wilson
tariff was not enacted until 1894. But I want to show the
House a practical demonstration of the fact that men will not
p11t their money into enterprises when they realize that a political party is put into power that will cut the duty so that
an American industry can not be continued profitably. [Applause on the Republican side..]
Mr. Ul\"'DERWOOD. l\fr. Chairman, has the tlme expired?
The CHAIRMAN. There are two minutes remaining yet.
Mr. Ull."DERWOOD. Mr. Chairman, I will take advantage ot
the two minutes remafoing to s~y that I regret that the gentlema.n from California [l\Ir. KAHN] has got ' himself in such a
stew ~:er this matter. His eonstituents certainly were not
mind renders. Tbey started to go out of busln-ess before this
bill was introduced, and not a.ll the items in this bill have re-
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duced the Payne rate; so they still had a chance. But I think 2 cents, whichever it cares to charge, but it states that it.
the gentleman from California has most successfully demon- does not intend to take adrnntage of the lower duty and thus
strated the fact that his constituents were busted and .going out increase the price to the consumer, as it cha rges the Ledger
of business before this bill started. [Applause on the Demo- with doing. · And so the North American is consistent in this
respect and differs from other journals of the country. I quote
cratic side.]
from what it said in an editorial July 24, 1911:
. l\Ir. KAHN. Will the gentleman yield?
Mr. UNDERWOOD. I do not think there is anything to
" The North American, like e-very other American ncwspapet·
yield for .
of large circulation, will be a beneficiary of the measure. But
. · l\lr. KAHN. As a matter of fact, the company sent one of its we must repeat what we have said over and over a gain during
representatives to appear before the Ways and l\leans Com- the debates in Congress. That merely because we consider·
mittee when you had hearings in anti_c ipation o~ preparing this honest and equitable a reduction of the paper schedules of the
bill, and they were so well satisfied, as a result of the hearings, tariff which would save the North American large sums of
tpat the rates were to be cut that they decided to go out of money every year is no reason why this newspaper sllould gi ve
business.
its indorsement to an agreement which is to our self-interest,
· l\Ir. UNDERWOOD. No; but, as a matter of fact, I do not but in nearly every other clause is a sham and a perversion
think the committee or any member of it had reached any con- of real reciprocity and an imposition upon millions of people.
clusion on whale oil at that time, and no decision was rendered
"And this position we mainta in in no holier-than-thou. pose
to the public in this matter until the 7th day of April, before of saintly unselfishness, but in our fixed belief that the only perwhich time your constituents had busted. The gentleman manently profitable way for a newspaper to act with the people
ought not to charge the bust to the Democratic Party. [Ap- is the square deal.
plause on the Demorratic side.]
"We dissent emphatically from the view held by thousands
l\Ir. KAHN. Well,- they were pretty well-to-do before that.
of newspapers and thus expressed by the Hearst papers, whose
The CHAIRMAN. The pro forma amendment will be with- benefits under the Taft pact are estimated at more than
drawn. Are there any amendments to paragraph 567? If not, $400,000 annually:
are there any amendments to paragraph 572?
"Having fought all other popular battles unselfishly, have
l\lr. l\IOORE. 1\lr. Chairman, I offer an amendment.
we not earned the right to fight our own? "
The CHAIRMAN. The gentleman from Pennsylvania offers
The CHAIRMAN. The time of the gentleman from Pennsylvania has expired.
an amendment, which will be reported by the Clerk.
· The Clerk read as follows :
· l\Ir. BURNETT. Mr. Chairman, the gentleman from PennPage 118, line 15, after the word " bags," strike out the words "used sylvania [Mr. l\IooRE] has vouched for the integrity and truthchiefly for paper making."
fulness Of the Philadelphia North American, nnd h as also stated
Mr. MOORE. Mr. Chairman, I am persuaded that the news- that under the Payne bill the condition s of the wage earners
papers of the country, which the Democratic Party is now try- are most excellent, and I want to read from that paper that he
ing to ser\e, are not wholly unanimous as to the reduction of has vouched for an extract as to the conditions in P hiladelphia.
duty on paper stock, print paper, wood pulp, ·and things of I read from the North American of the 28th of April. It can
that kind, and it may be that the party is overstepping the not be said that this is a last year's paper:
.
mark if it expects to have the united support of the journalists
"Any large body of wage-earning families, if dropped below
of this country.
a now fairly well defined standard of living, speedily becomes a
l\lr. U1'"'DERWOOD. Will the gentleman yield?
seed bed for the nurture of the inefficient and criminal indiMr. MOORE. Yes.
viduals who are the bulk of the goods on sale in the business
Mr. filTJ)ERWOOD. Do we have the support of the gentle- of prostitution. With low income belong overcrowding, bad
man from Pennsylvania in putting print paper valued at less sanitation, anemia, degenerating amusements, a shortened
than 21 cents a pound on the free Hst? Can not the gentleman term of education, religious decay-all the conditions which
from Pennsylvania join with us in that effort?
work directly against health and decency; which corrupt the
Mr. MOORE. I am frank to say that you do not have my general morale of life among both children and adults as to
support in any proposition that is not amply protective. modesty, reticence, cleanliness of mind and person, reserve or
fLaughter.] Mr. Chairman, I hold in my hand a statement control of action ; which make it almost surely a losing :fight to
from the leading progressive newspaper in the United States; try to raise a family of children to decency as it is understood
I may say it is the organ of the Progressive Party-the North among thoughtful wage earners.
American, of Philadelphia-whose fulminations each morning
"But for the existence of such conditions the commission
are the spirit and inspiration of those who believe in this would have been fatally limited in considering and publicly
holy cause. It is tmdoubtedly at variance with the Democratic discussing the evils upon which rest the most hideous and
Pnrty on tariff matters, in that it charges the Democratic Party humanly destructive of vices. How vitally it regards them is
with bossism, and Rets out a platform which undertakes to state best evidenced by the fact that it constitutes as the cornerstone
of its findings the need for a living wage, thus emphasized:
its position, as f~llows:
"Large groups of men in Philadelphia earn annually a wa ge
" TARIFF SITUATION.
about $200 below the amount estimated as a 'living' wage in
"This is apparently the Democratic policy as to the tariff:
this city for a family of father, mother, and three children.
"To pass the present bill, far superior to the Aldrich Act, by Such a family status as to income insures deterioration physitime-worn foes and caucus control.
cally and socially for the individual and for the family as a
" To resist all progressive amendments.
_ unit and social group. Exceptions to this truth are negligible."
" To oppose all efforts to establish a nonpartisan tariff board
Mr. BURNE'l"'T. The gentleman from Pennsylvania stated
of experts."
'
that the North American always tells the truth.
That is the :firnt proposition. I have in my hand, now, a
Mr. MOORE. No; I did no.t. [Laughter.]
sta tement, double-leaded, from the same North American, a
Mr. BURNETT. He is absolutely apologizing for bis own
paper that is worth the 1 cent that we pay for it, which I send witness. If he were a lawyer be would know that the into the Clerk's desk to have read :
'\ariable rule of law is that when a man introduces a witness
" AN ANNOUNCEMENT.
he vouches for his integrity, unless the witness takes him by
"Rumors are in circulation that the Public Ledger's advance surprise, and the gentleman 1s never taken by surprise.
Mr. CULLOP. And he is not allowed to impeach him.
to 2 cents a copy is only the :first step toward similar action
Mr. BURNETT. No; he is not allowed to impeach him;
on the part of all other Philadelphia morning papers; that the
change is to be made at different times, so as to avoid conflict when he undertakes to impeach his own witness he impeaches
with the Feder::il Jaw against combinations. While we can not himself. I believe in the integrity of the gentleman's witness
speak for any other paper, the North American has no intention against .t he statement of the gentleman himself. [Laughter.]
of raising the price to 2 cents. The price of the daily North Here is the witness, the very same witness the gentl eman
American will remain at 1 cent, although such a newspaper at vouched for a minute ago. He undertakes now to say that it
such a price is the cheapest of all commodities. Since we did is a lying witness. I do not believe it. I belie·rn his witness
not find it -necessary to make any change when the cost of the told the h·uth one time, and I think it te11 s the truth now.
Mr. Chairman, that is a deplorable condition, to think that
best quality of print paper, such as we always have used, was
at high-water mark, we feel that an advance at the present in the city of William Penn and of the gentleman from Pennsyltime would be unwarrantable, in the face of probable reduction, vania [_:Mr. l\fooRE]-the twins, Penn and the gentleman from
Pennsylvania-there are actually men who, under the P ayne
due to new ta riff regulations."
Now, Mr. Chairman, the Public Ledger is a great newspaper law, are to-day earning $200 less than it t akes to npport th em.
and it is worth 2 cents; I do not object to its raising its price. I presume that the. gentleman from bis pr incely salary, and
And the North American is a great paper and it is worth 1 or from that of the institutions and the steel trusts o.<\ bis country,
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will make up the difference and allow these people to keep from
going to the poorhouse. At least, I hope· he will do so. [Appl a use on the Democratic side.]
Mr. 1\IANN. l\Ir. Chairman, do I understand the gentleman
from Pennsylvania [Mr. MooRE] offered an amendment to strike
out paragraph 572?
The OHAIRl\IAN. Without objection, the amendment will
be again reported.
The Clerk read as follows:
Page 118, line 15, after the word "bags" strike out the words
" used chiefly for paper making."
Mr. · GREENE of Massachusetts. Mr. Chairman, I move to

strike out the last word.
Mr. Ul\""'DERWOOD. l\Ir. Chairman, I ask unanimous consent that debate on this paragraph and all amendments thereto
close in five minutes.
The OHAIR.MAN. Is there objection?
Mr. BUCHANAN of Illinois. Mr. Chairman, reserving the
right to object, I should like to ask for five minutes.
l\fr. UNDERWOOD. Mr. Chairman, I beg the gentleman's
pardon. I will change my request and ask that debate on this
paragraph and all amendments thereto close in 10 minutes.
The CHAIRMAN. Is there objection?
There was no objection.
l\Ir. GREE~~ of Massachusetts. Mr. Chairman, shortly before the recess for dinner this evening the gentleman from Alabama [l\Ir. U -oERwooo] made a statement in regard to the reasons why there should not be a tariff on fine cotton goods, and,
as I understood it, he stated that it was because fine cotton
goods could not be macle in this country of as fine grade as they
are made in lands across the seas. He stated the reason for
that was that there was need of humidity in the atmosphere,
which was provided in foreign lands, but could not be produced
in this country either naturally or by a humidifying process,
this being necessary for the successful manufacture of fine cotton fabrics in this country.
Mr. Chairman, I wish to state for the information of the
Ohnirman and for the information of the committee that in the
city of E'all Ri>er there are very many of the 111 cotton mills
located there which make the finer grades of cotton yarn that
are equal to any cotton yarn made anywhere in the world, and
in the adjoining city of New Bedford, about 12 miles away,
there are a large number of cotton mills, nearly every one of
which makes the finer grades of cotton yarns and the finer
grades of cloth, not equaled anywhere else in the world. Since
1909 more than 15 mills, of a million dollars' capital each, have
been built in New Bedford for the purpose of manufacturing
fine cotton goods.
l\Ir. DO NOV AN. l\Ir. Chairman, will the gentleman yield?
Mr. GREENE of Massachusetts. Certainly.
Mr. DONOVAN. I wanted to call the attention of the chairman of the Committee on Ways and Means to the statement of
the gentleman from Massachusetts, because it is a direct contradiction of the position the chairman of the committee took in
regard to the manufacture of cotton just before the recess.
l\fr. UNDERWOOD. Mr. Chairman, I will state to the gentleman that I stated that a great many gentlemen gave a great
many reasons why this could not be done, and that this is one
of the reasons why it can not be done. The reasons impressed
me, whether it impresses the gentleman from Massachusetts or
not.
l\1r. GREENE of Massachusetts. There is no need for any
attempt to make an impression upon me, because I have eyes
and ears. I see this process of the manufacture of the finer
grades of cotton goods e>ery day when I am at home. The
business is carried on there, and I will state to the gentleman
that humidifiers are successfully used every day in a great
many manufacturing cities and towns in the United States.
The Almighty has furnished the district which I have the
honor to represent and also the district represented by my Democratic colleague, Mr. TH.A.CHER, with an atmosphere which
makes this section of Massachusetts the center for manufacturing cotton goods, and nothing like the atmosphere that exists
there can be produced by machine humidifiers; but I will state
further that humidifiers are used in the city of Woonsocket,
which is represented on this floor by l\fr. KENNEDY, of Rhode
Island, and they are used successf~lly very largely throughout
the Southern States, where l\Ir. Parker, who appeared before
the Committee on Ways and Means, makes cotton goods of the
finer grades of yarn that are coming in competition with the
fine1" gr~des that are made ill Fall River and in New Bedford;
and if the gentleman had been familiar with tbe goods made
there a.nd had seen the samples of the goods made, he would
not for one moment question the fact that they can make the
cotton · goods·. in many of the manufacturing centers in this
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country, and the reductions proposed· in the bill now under
consideration relative to cotton goods will make competition
from abroad prove very injurious, not only to the manufacturers, bµt to every persoll' employed in the mllls, and I will
add that the wages paid in these finer grades of goods are larger
than paid in any other line of the cotton industry.
.
Mr. Chairman, if the · Committee on Ways and. Means had expeditiously and earnestly pursued their inquiries relative to the
manufacture of fine cotton goods from American · operatives and
manufacturers instead of gaining their information as I very
much fear from those who 'vere more interested in the manufacture of goods abroad and who were anxious to enjoy the advantage of the American market, and provide competition which
should stimulate the American manufacturer to use greater
economy, I think they would have produced a better bill and the
country would have had the opportunity to enjoy greater prosperity.
The CHAIRMAN. The time of the gentleman from Massachusetts has expired.
·
l\fr. BUOIIAl~AN. of Illinois. :Mr. Chairman, on last Saturday eyening, I believe it was, I stated that the working conditions in West Virginia in respect to miners were the worst anywhere in the country; that they were paid less. And I was replied to by gentlemen on the other side of the House that I did
not 1..'llow anything about West Virginia or enough about this
tariff bill to have the right to vote on it. I ha>e spent some
time in securing statistics, and they bear out what I said on
Saturday night, and more. I ha\e a statement prepared here,
but I want to say that in West Virginia they not only pay less
per· ton than any coal-mining district in the United States, but
that the labor cost per ton in mining coal in the United States
is cheaper than anywhere in the world.
Mr. LANGLEY. Mr. Chairman, I rise to a parliamentary
inquiry.
The CHAIRMAN. The gentleman will state it.
Mr. LANGLEY. I happened to be out o~ the Chamber for a
moment, and I want to know if the gentleman is discussing the
coal question.
Mr. BARTLETT. Mr. Chairman, I raise the point that the
gentleman can not interrupt the gentleman by a parliamentary
inquiry, he can make the point of order.
1\Ir. LANGLEY. I do not want to do that.
Ur. BUCHANAN of Illinois. I trust that this will not be
taken out of my time. I will give statistics and documentary
evidence in proof of the statements which follow.
During the discussion of the tariff schedule on coal the gentleman from West Virginia [Mr. Avis] complained very seriously about putting bituminous coal on the free list, charging
that if this were done the mine workers employed in the mining
industry of his State would suffer as a result. He further
charged that myself or any other Democrat would not get an
audience from the mine workers of his State if we were to favor
this tariff schedule as it applies to bituminous coal. He further
stated that the mine workers, regardless of their political beliefs, all favored a protecti\e ta.riff on bituminous coal.
I have made some investigation to ascertain what advantages
the present 45 cents per ton tariff rate has been to the mine
workers of West Virginia. The coal produced for eastern shipments in competition with Canadian coal is mined chiefly in the
nonunion coal fields of Pennsylvania, Maryland, arid West Virginia, where worse conditions of employment prevail than in any
mining section of this country.
I am going to prove to the satisfaction of every Member of
this House that the conditions of employment and the general environment of the mine workers in West Virginia, in the very district that Mr. Avis comes from, are a disgrace to American
civilization.
During all these years the mine workers of West Virginia are
supposed to haT"e been protected by a tariff on coal; they have
recei>ed the smallest wages of any mine workers in the United
States. In proof of this the Census Bureau figures for the year
1912 show that the average wage cost of producing a ton of coal
in West Virginia was 58 cents against 68 cents in Pennsylvania,
74 cents in Ohio, 81 cents in Indiana, and 82 cents in Illinois.
The wages paid per ton in West Virginia is about 20 cents per
ton less than the average price paid, taking all coal producing
States as an a>erage. In addition to being the poorest paid.
mine workers in the United States, an abundance of evidence
can be produced to show that the coal companies maintain a
system of peonage at the mines in the very district where
the gentleman from West Virginia [l\Ir. Avis] comes from.
For more than one year the miners of ·west V·irginia in the
Kanawha field ha...-e been engaged in a strike for industrial
freedom. They demanded the abolition of the guard system,
which = consists of a band of gunmen or thugs emplOyed by ·
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the coal -eompnnies to 'brutally beat or murder them, if necesry. should they rebel ngainst the conditions of employment.
They denrnnded .honest weights, which means that t:te eoal companies were tea ling weight from them. They demanded the
abolition of the company stores. commonly known as "pluckme " stores. where the miner is finally robbed of the last cent
of hls ear~s. They dema nded a shorter workday . .In other
State mine worker have had an 8-hom.- workday since 1898.
In West nrginia they are still required to work 10 or more
hours. They d.emanded semimonthly pays and numerous other
improvements in conditions.
The mine worker in West Virginia do not receive as good
trentnient ns the negro slaves received from their masters
before their ernaneipation. West Virgi!lia seceded from Virginia hee:iuse the citizens disagreed on the question of negro
sla•ery_ and I repeat thnt the conditions of the mine workers
are wor e th.Rn those of the negro slaves at any time in history.
In the di~trict' where the g_entleman from West Virginia comes
from martia l law has been declared, and men and women
charged with Yfotntion of law are tried by court-martial and
sentenced to term in the penitentiary. They are denied the
rights guaranteed by the Constitution of the United States and
of We t 'V""u·ginia. fother Jones, the best-known and most-loved
woman among the toiling miners -0f the United States, has been
arrested by the militnry authorities and detained as a prisoner
near the military cnmp for more than two months and derried
the riJrtit of :i trial by jury. This old .,.ray-haired veteran, who
has devoted her life to Rocial uplift work. cow in her eightieth
year. is be1d a pri oner because she dared to raise her voice in
protest a~ inst the wrongs and injustices infih~ted on the mine
workers, theil' wi\· , and families in West Virginia.
This is the conrtition that prevails in West Virginia, where
the coaf com-p:mie are howling for a protective tariff. In West
Virginia, where the coal company corporations dominate the
politics of the tate. the coaJ companies get the benefit of the
protective tll.Tiff.. and they :are then protected by the military
authorities of Ute State in exploiting the mine workers and
keeping them in a condition of slavery. The mine workers
ha '"e no protection.
hould they rebel against the conditions of
employment enforred upon them they are beaten op, shot down,
or ordered to leave the State. Anyone goiug from another State
to assist them to oriranize for their protection is treated likewise.
Reports from the proceedings of the court-martial hearings
recently held in the gentleman's district show that citizens of
other States were deceived by the misrepre entation of labor
agents in the employ of these coal companie . who induced them
by fletterin 00 promises to go to West Virginia. Men passed
through thls •ery city, the Capital of the United States, who
were held prisoner.s in the railroad cars at the Washington
Union Station, tnken into West Virginia mining camps, and
there held against their will; men who ncver saw a coal mine
were forced to go to work in them under threats of·being killed.
Tbey were deprived of communicatin 00 with the outside wor1d,
and denied the prh"ile.,.e of leaving the place where they were
detained at the mtning camp under threats of being killed.
I ha•e here copie of numerous affidavits presented at the
court-martial hearings in the gentleman's district to prove my
assertion. In addition to this, two men were recently convicted
in tbe eourts -0f Pennsylvanfa for violating the Mann whitesl:n·e act. and a re now serving terms in the penitentiary, convicted for trfl nSJ1orting a number of young women from towns
in Pennsylva nin to the coal-mining camps in West Virginia, to
be used for immoral purposes. These girls were deceived and
led to heliev-e they would be given suitable employment in hotels.
Let me fmther add that West Virginia has the highest fatalaccident Ii.st per th-ousand employees of any other State in the
Union or any other coal-mining country in the world, all of
which i.s a di credit to the State. The mine workers need no
protect-re tariff. but they do need the protection of our Federal
GoYernment; and I hope the Kern· re olution now pending in
the Renate will be pa sed and an in-vestigation held, the results
of which wi11 shock ewry ti~rty-loving citizen of this and
other countrie . West Virginia might properly be termed the
Siberia of America. The mine workers' organization, having
4-00.000 members, have ot declared themselves against putting
coal on the fi'ee list. No complaint has come to me or to any
. other Congre man to my knowledge, notwithstanding the fact
thnt two revre ntatives of this great organization .are here permanently stationed in Washington to fook. after their interests.
Let the gentlemen from West Virginia notify the coal corporation to abo1ii:;b the practices now in effect that make slaves
of the mine workers; let them grant the same conditions of em-

ployment a nd wao- that the mine workers have in other States;
and· it wi.U not be necessary for them to pay immigration commissioners and other ngents to induce immigrants to go to West
Virginia to work in the mines; and the mining industry will
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not require a protective tariff, and the Republican governor of
West Virginia will not be required to declare martial law or
deny citizens of this country the rights and liberties guaranteed
by the Constitution of these United States.
The following extract from th~ Literary Dige t of Apri1 5,
1913, relative to strike conditions in West Vtrginia, is further
evidence of the un-American conditions which recently existed
in the West Virginia coal fields :
Although the prolonged and warlike miners' strike in West Yirglnia
seems to the press to be rapidly approaching a settlement, It promises
to leave behind it a vital constitutional que tlon which will not be
answered until the United States Supreme Court has spoken. Tbis
question is, Can the civil law be suspended tn time of peace and trial
by jury for civilians be superseded by a drumhead court-martial? In
the Paint Creek and Cabin -Creek districts of Kanawha County, the
scene of the rioting and bloodshed described tn our issue for February
22, a state o"! martial law exists and justice ls administered by a mllltary commission. Among the many prisoners who have come before
this commission are five l.abor leaders-" Mother" Jones, C. H. Boswell,
John .w. ~·own, Charles Batley, and Paul J. Peulsen-w'bo, .after de·
ma"Dding rn vain a trial by jury, have challenged Its jurisdiction by
refusing to put up any defense against the charge of murder conspiracy, thereby hoping to enable their lawyers to carry the case by
appeal to the Nation's highest tribunal. John Brown, in n letter t o
bis wife and published in the Socialist New York Call, makes clear his
view of the situation i:n the following passages :
"If it was only myself personally that wos concerned, I would, for
the sake of gaining my liberty and being free to go to you and the
children, go before this court and defend myself. Nor have I the least
doubt ln my mind that I would come -clear. But, my dear, there are
principles involved in this -ca e infinitely deeper than the fate of any one
citizen. If the capitalist class get away with this, then constitutional
government is dead, liberty is dead, and justice for the working class
ls a thing of the past.
"Already have they scuttled the sht-p of state; they have strangled
justice; they have cut the throat of liberty. They have stolen the
jewel of liberty from the crown of manhood and reduced the victims of
the burglary to slavery and to prison; and, I repeat, if we let them
get away with it, then in the future, wherever and whenever the interests of the working class and the cap.itallst class reach an acute stage,
out will come the militia, the courts will bP set aside, and the leaders
railroaded to the military bull pens and thence to the penitentiaries.
Here Iles the great danger.
"This case can not now be settled untU it baa reached the bar of
tbe Nation's conscience. In order to do this the sleepy old public must
have another victim. We boys have made up our minds to go to the
pen; thls wm give the lawyers a ground to te t tbe ca~e before the
Supreme Court, and we will trust to our comrades to keep up the
agitation.
"The history of this case must go to the common people. It must
be told o'er and o'er again, until the deafest ear w111 bear and the
numbest brain will act. The American people must see Holly Grove
and Ilansford as I saw them of February 8, 9, and 10. They must not
only see, but they must hear the moaning of the broken hearts and th e
wailing of the funeral dirge ; they must see the hot tears of orphRlls
and widows falling on the glassy eyes and bnllet-mangled faces of dead
husbands and fathers; they must see these tented dwellings In the dead
of winter and the poor wretches that ot!cupy them. Aye, they must
not only see, but they must know the cause."
•
These prisoners w1ll base their appeal, according to the United Mine
Workers' Journal (Indianapolis), upon the following clauses of the
constitution of West Vlrgima :
"The mflltary shall be subordinate to the civil power, and no citizen,
unless en\aged in the military service of the State, shall be tried oL"
i'tiU:i;~t1 cJur~Yofmg~taSi'at~~url fa_r n.ny otren e that is cognizable by
"The provisions of the Constitution of the United States and of this
State are operative alike in a period of war a in time of peace, an d
any departure therefrom or violation thereof., under the plea of necessity or any other plea, is subversive of good government and tends t o
anarchy or despotism."
In the local courts the contentions of the prisoners bave met with
little encouragement. Judge Littlepage. of the
nlted States clrru1t
court, after first issuing a writ of habeas corpus on the theory that
the defendants bad a right to a trial by jury, reversed bi opinion and
decided that "a Federal judge bas no right to interfere with a courtmartial duly organized under the laws of the State," and at the same
time tbe West Virginia Supreme Court of Appeals upheld the governor's ri.ght to declare martial law and to appoint a military commission.
Outside the State atl'ected. however, we find a wfdPsprPad tendency on the part of editorial observer to a.g ree with the defendants
that this suspension of civiJ law esta.blishe a dan~erous precedent.
" Thls thing of trying civilians by court-martini is a dangerous proceeding, for, if allowed, there is hardly any limit to It abas e," remarks
the Houston Post· and tbe New York Eveni"D~ Post aITT .es that it is a
"vicious prnctlce.'• "West Virginia does what the United States can
not do," says the New York World, "it suspends the civil law in time
of peace." This paper continues :
• The Precrid~t of the United States is specifically forbidden to !lllSpend the writ of habeas corpus e xcept in cases of lnva ·ion or rebelli-0n.
The governor of West Virginia exercises that power in the presence of
a sordid disagreement over work and wage ~ .
"There can be no such thing a martial Inw ander Federal s:metion
even in t1me of war except in territory in whlch the civil authority has
ceased. The cJvil cou1·ts of West Virglnia, in full operation, are ignored
by tribunals presided over by militiamen.
"More than the welfare of one monopoly-ridden State is involved in
this tyranny. It menaces the peace of every State. It is a wrong
that will rankle in mllllons of heart . It is an injllstice that will embitter political and lndustrial controversies from ea to sea. It ls an
error that even the most infatuated of employers must see can lead only
to mfsch.lef and reprisal.
"The American people will not be deniPd trial by •jury. They will
not submH to despotism. If tlle puppets of privilege who now dragoon.
West Vlrg1nia do aot know this, some of tbPlr powerful friends an.d
backer s amon~ the coal magnates should instruct them speedily."
And in the Buffalo Express we find the sl.tuation tho tersely stated:
"The United States ts at peace with all the countries of the world.
Witb1n our own borders there is no civil strife of which the Federal
Government has taken cognizance. Yet in West Virginia a State mi ll·

tary commission may pass its judgment of life or death on persons who
are accused of murder in connection with the strike riots in the
Kanawha mining district. Among the defendants is Mother Jones, 'the
angel of the miners.' The issue to be decided in a court-martial in her
case is the same that arose at Lawrence during the trial of Ettor,
Giovannitti. and Caruso. The right of free speech similarly was involved in the rioting at Little Falls. At Lawrence a jury of 12 men
decided that the speeches of the defendants did not incite murder. In
West Virginia the same question is to be decided according to military
practices."
Although Gov. Hatfield has not seen his way clear to lift the edict
of martial law impo&ed by his predecessor, his personal investigation of
conditions and his blending of firmness with clemency are believed to
have been large factors in bringing the difficulty as far along the road
to settlement as it has come. Thus he has released, on promise to keep
the peace, the majvrity of the mine1·s held for trial by the military
commission, and since his intervention the operators of the Paint Creek
district have made concessions which brin!Z, between 3,000 and 4,000
miners back to work. This leaves about 1,000 miners of the Cabin
Creek district still on strike.
In the Paint Creek region, according to Mr. John P. White, international president of the United Mine Workers, the demands of the
men have in the main been granted. Among the points gained, we
learn from the dispatches, are: The right to organize, payment twice a
month, and the employment of checkweighmen. The character of these
_concessions, remarks the Springfield Republican, " shows that the coal
companies in the West Virginia fields have been backward in the treatment of their employees compared with the Pennsylvania coal companies." In this connection the New York 1.rribune, which seldom sides
with the strikers in a labor war, remarks :
" .If anywhere in the world workmen need organization in order to
protect their interests it Is in the West Virginia coal-mining district,
where the strike is. • • •
"In the West Virginia coal fields the mine operators are the landlords, the local merchants-for the miners trade at the company
stores-and they are very much of the local government so far as there
ts any in those mountains. Indeed, they have always been a large
part of the State government, too. Each way the miner turns he
comes up against the employing corporation. When he rents a house
it must be at the company's terms. When he buys food and clothes
he must pay the company's pricPS. And when he seeks his legal rights,
it must be from authorities that are likely to be subservient to the
great local industry. It is a species of industrial serfdom to which he
is subjected. * • *
"All American instinct for fair play opposes leaving workers as
defenseless against aggression and oppression as these West Virginia
miners, unorganized, are.''
Memoranda relating to classification of mines according to the number
of hours operated and the average expense at mines for salaries,
wages, and other purposes.
The classification of mines according to the number of hours operated
covers all the mines reported in each State. The number ·of hours
reported by the mines is the number of hours per shift. Min~rs and
miners' laborers-I. e., wage earners paid by the ton or by the mine
car-are not held strictly to this number of hours work per day.
In regard to the average expense per ton for salaries, wages, and
other purposes, it should be noted that all mines have been excluded
from the accompanying tables for which the expense reported included
the cost of making coke at the mines, 1. e., the expense shown relates
strictly to coal mining.
It should also he noted that those mines have been excluded from
this table at which the production of coal was merely incidental to
the development of the property.
The average expense per ton shown for wages is not the average
amount paid per ton to miners and miners' laborers, but is the total
of all wages paid. In addition to the amount paid by the ton or mine
car to miners and miners' laborers this item of average wages also
includes an average amount per ton paid to engineers, firemen, blacksmiths, carpenters, drivers, trappers, cagers, trackmen_, tipple men, etc.,
i e men paid by the day, who constitute about 2o per cent of the
totai number of wage earners in the Ohio and Pennsylvania mines
included in this table and 34 and 37 per cent of the wage earners in
the mines of Maryland and West Virginia, re.s pectively, included in
this table:
Analysis of expenses of bituminous coal ·mines making no coke at mines.
Average expe:rfse per ton of coal.
Total.
---T-ot:l_l.____.-.-.---..-...-.-_.-.-_.-.-_.-.-._-.-._-_-._·r--Sl-.-03Alabama ........................... : .....
Arkansas .... ..... _.. _.. __ . __ .... _· : ......

Colorado ... _. __ .... -- .... -......... ----..
Illinois i _ . . . _ . . . _ . __ . . . . . . ____ •. . . . . . . . . . _
Indiana._ .. t .................•. -- . . . . . . . .
Iowa _.. __ .. _.. _........ _. . . . . . . . . . . . . . . . .
Kansas ..... ----·-···--·---·--··---····---

~Pei~-~-~~:::::::::::::::::::::::::::::
Missouri ..................................
North Dakota ............................
Ohiol....................................
Oklahoma................................

~~~i~allia·_·_·_·:::::::::::::::::::::::::

Tennessee and Georgia........... . .......
Texas . _. _. _. . . . . . . . . . . . . . .. . . . . . . . . . . . . . .

~~&:H+ ·+·:++:::
i

i

}
t

1.14
1. 42
1. 29
1. 01
. 98
1. 62
1.40

Ji

l~-56
~ L.25

.96
2.01
2

:~~

1. 03
1. 53

Salaries.

so. 05
.10
. 06

Wages.

I Other.

!O. 791

"$ 0.19

.80
1.11
• 95
• 82
.81
1. 31
1.17

.24
,25
.Zl
• 15
.13
• 24
.19

.20
.22
.17

.10

1.31
.89
.74
1.46

.09
. 09

.72
1. 17

.22
• 27

• 07

. 04
. 04
• 07
.C4

:~

.05
.14
.05

:i~

;·1 :1

1:~
1

J~

.45

:~

·:ft

:~

1

Includes 1 operator producing a small amount of coke at mines.
ldabo, Montana, New Mexico, and Utah.

~Includes C~ali!ornia,

:~
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Number of bituminous coal mines operated specifl,eiL number of 1ioura
per day.

Number of mines operatedTotal
number of
mines.

9

hours.

10

hours.

Not
12
hours. ~;f-

- - - - - - - - - - -1----1----1---- - - - - - - - - - --112
1,270
9
810
3, 747
65
Total. .. -·----·-·- .. 6,013
- - - - - - ====== = =
Alabama. ___ . _.... _.......
7
103
3
37
51
2
203
Arkansas ..... __ ...... _.. _
69 ·-···-·· ......... -------· ..... i
69 ..........
Colorado ...... ___ . __ ._ ... _
61 ·------70
23
155 ··· ----4·
12
Illinois .................. __
6 -------631
600
9
Indiana ..... _... ____ ... _. _
11
1 .............
289
6
322
15
7
291
3 .... .......
311
7
Iowa .................. ·--~
3
11.
2 .... .......
202
21
167
1
Kansas .. --- ... --·-·--····
2
127 .............
93
310
85
3
Kentucky ......... ---- ....
53 -------- .........
70
5
1
11
Maryland.-·---=------Michigan
.. __ ... __ . __ .. __...
._
28
26
1 -----··· -------- -----1
Missouri .......... __ .. __ ..
8
2 ..............
220 .............
192
18
65
2
63 ·------- -----··· ............... ..... i
Montana . .... ·----·-····-.
14 ..............
New Mexico ..............
3
28 ............
10
2
21 -- -----·
18
North Dakota .............
53
11
1

g~~iiofilii::: :::::::: :: :::

8
1
.............
14
2

~~~~ii<>Ii~::::::::::::::

... ..........

640
104
9
1,509
HS
47
22
85
54
West Virginia. __ .. __ ..... _
661
65
Wthoming .................
0 er. Stat~ 2 •••••••••••••
5

Oregon....................
Pennsylvania .... ·-·---- ..
Tennessee i •• __ ---·- ...•••
Texas. __ .. _._ ..... __ . __ ...
Utah ......................

1

14
21
591
97 -------6
1
7
1
268
904
310
34
19
81
16
2
27
19
1 -- -----68
3
11
51
1
1
466
42
132
2
59
3
5 ........... . . .......

-------...............

..............
2

.............
.............

Includes 3 mines in Georgia.

2

6
. ...........
............... ..........
.............. ...........
2
11
5
4
2
...............
2
--------

...... ......
.............
...........
.............

a

1
19
1

............ .........

Includes California and Idaho.

It seems to me that I ha1e gi1en sufficient information to

satisfy any fair-minded person. The statement made by me
Saturday night that the working conditions for miners were
worse in the West Virginia mines than any other mining locality
in the .United States was a moderate statement, and I repe:i.t
that such a condition is a disgrace to American civilization,
and should bring the blush of shame to public-spirited and
conscientious people's- faces.
I wish to here insert the dissenting opinion of Judge Ira EJ.
Robinson, of the Supr·e me Court of Appeals of West Virginia,
as further evidence that the constitutional rights and liberties
that our Revolutionary forefathers spilt their blood for haYe
been violated in the State of West Virginia.
·
DISSENTING

OPI~IO~

OF JUDGE IRA E. ROBI~so~. OF THE SUPRE:UE COURT
OF APPEALS OF WEST VIRGINIA.

The majority opinion boldly asserts that tbe sacred guaranties of
our State constitution may be set aside and wholly disregarded on the
plea of necessity. It had long been supposed that such a doctrine was
forever condemned and foreclosed in this State. It was believed that
the ringing denouncement against that doctrine in the opening sentences
of our constitution was sufficient to bar it from recognition by any
citizen, official, or judge. The unmistakable words were supposed to be
too clear ever to endanger our people by a disregard of their meaning.
Hear them: "The provisions of the Constitution of the United States
and of this State are operative alike in a period of war as in time of
peace, and any departure therefrom or violation thereof under the plea
of necessity or any other plea is subversive of good government, and
tends to anarchy and despotism." (Art. I, sec. 3.)
How closely akin are these words to those that were uttered by the
Supreme Court of tlle United States shortly prior to the adoption of
our constitution: "The Constitution of the United States is a law for
rnlers and people equally in war and in peace, and covers with the
shield of its protection all classes of men, at all times, and under all
circumstances. No doctrine, involving more pernicious consequences,
was eve1· invented by the wit of man than tbat any of its provisions
can be suspended during any of the great exigencies of government.
Such a doctrine leads directly to anarchy or despotism, but the theory
of necessity on which it is based is false, for the government, within
the constitution, has all the powers granted to it which are necessary
to preserve its existence." (Ex. parte l\filligan, 4 Wall., 120.)
A decision based on that which our people have so clearly condemned
and inhibited from recognition in our State government, and which the
highest tribunal in the land has so plainly declared to be pernicious
and to have no place in our form of government, meets my emphatic
dissent.
It is not difficult to comprehend why our State constitution contains
such a clear and unmistakable protest against the disregard of constitutional guaranties under the plea of necessity. During the decade
immediately preceding the making and adoption of that instrument this
doctrine of necessity was· a live issue before the American people. Indeed, just at the close of the Civil War, and immediately thereafter,
the doctrine was one of the foremost issues of the times. Events
b1·ought it vividly before the Nation. Those who applied the doctrine
during the war at its close for the summary trial and execution of noncombatants were met with the accusation of murder from both North
and South. Even in one of the counties of tbis State a citizen was
summarily deprived of his life under the plea of milita1·y rule and the
doctrine that necessity suspended the c·cnstitution. Instances of this
character, as well as the many instances of imp1·iRonment without civil
trial, caused the question to come immediately before thi: statesmen ·of
the times and, by the debates upon it, to come directly befot·e all the
people. The people had become thorou ghly familiar with tbe subject.
Great men of the North, foremost among them the illustrious Garfield,
had thundered against the doctrine. And at last the great judicial
tribunal of the Nation had set its seal of condemnation upon it. ·(Ex
parte l\Iilligan, suprn.) But even .after this, and only two years prior.
to the assembling li>f our constitutional convention, the question came
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again befort> the country in tb celebrated cases fn North Carolina
arising from the usG of the militia of that State in the suppression of
the Ku Klux Klan.
(Ex pa'rte Moore et al., 64 N. C., 802.) These
cases, becau e of the marked clash between the military power and the
judiciary, again made the country to notice the question and to observe
that the pt·inciple of necessity, though denounced by tbe Supreme
Court of the United States, was claimed for the purpose of ignoring the
guaranties of a State constitution. And again, in the face of the most
stubborn resl!>tance from the executive and military arm of the government of North Carolina, the principle that the plea of necessity
could deprive one of constitutional trial by jury was rejected, with
marked emphasis, in an opinion by the eminent Chief Justice Pearson
of that State.
So it wn.s that when our constliutional convention assembled
in 1872 the persistent claim that necessity could abrogate a constitutional provision naturally came to be considered. That convention saw, by the recent example In North Carolina, that notwithstanding the condemnation that this doctrine of necessity had received .from
tbe greatest and most cautious minds of the country, .lt was likely still
to be claimed in State government. Hence, the strong men of that convention deemed It essential to make clear pronouncement against snch a
doctrine ever finding hold in West Virginia. They had become fully
advi&'d about the question by having been face to face with It. The
people who approved and ratified the constitution were advised by the
same experience. Tbey bated tbe doctrine that a -eonstit.utlon might be
set aside or declared inoperative at the will of an official created by
that constitution itself, as all lovers of constitutional govemm~nt bate
such a doctrine. Therefore. as a part of their compact of government.
they adopted the forceful declaration against abrogating the guaranties
of that compact, at any time, on the plea of necessity. Let us again
bring that declaration to mind: "The provisions of the Constitution of
the United States and of this State are operative alike In a pei-iod of
wa1· as in time of peace, and any departure therefrom, or violation
th(!reof, under the plea of necessity, or any othe:r p-lea, ls -subversive of
good government, and tends to anarchy and despotism." Can there be
any mistake about the me.a ning of these words 1 Were they put In the
Constitution fo1· mere sound 1 No; th~y were put there to bind-to be
sacredly kept.
Martial law can not rightly be sanctioned in West Virginla ln the
face of this constitutional declaration. For, as the majority opinion
admits, martial law is a departure from the constitution, a plain violation thereof, under the plea of necessity. It substitutes the law of a
military commander for the law of the constitution. It is the total
abrogation of orderly presentment and trial by jury, so jealously guarded
by the constitution. Then, since martial law is such a plain departure
from the constitution, that instrument itself brands martial law as
subversive to good government and as tending to anarchy.
Having made this generaJ declaration against martial Tole, the makers
of our constitution went further. They provided that the privilege of
the writ of habeas corpus should not be suspended. Thls was a radical
change from the constitution of 1863, and was radically dift'erent from
the Constitution of the United States. Our constitution -0f 1863 had
provided : "The privilege of the writ of habeas corpus shaJI not be
suspended except when In time of invasion, insurrection. or other public
danger the public safety may require lt." The Constitution of the
United States provides: •• Tbe privilege o! the writ of habeas corpus
shall not be suspended, unless when in cases of rebelUon or Invasion
the public safety may require It." But in the maklnu of our present
constitution. ln dealing witb the great writ of freedom, no exception
was made. Again unmistakable, imperative words were used : ' Tbe
privilege of the writ of habeas corpus shall not be suspended." (A rt.
III, sec. 4.) The people clearly meant something by the change. They
evidently meant exactly what they said-that the great writ, which any
citizen deprived of his liberty without due form of law may command,
should in no case be suspended under a claim of necessity for military
rule. Hav1nl? so plainly declared in general terms against the doctrine
of necessitv m the former provision, as we have seen, they made this
provision as to the privilege of the writ of habeas co1·pus to conform
to that former declaration. They well knew that the exceptions contained in their former constitution, if retained, wouJd lead to the
temptation of encroachment on the guaranties of the constitution they
were makJng. By providing that the privilege of the writ of habeas
corpus s ' ould at all times be available, they were simply again providing against the claim that constitution guaranties may be suspended
on the plea of necessity ; for, as long as the writ of habeas corpus ls
available constitutional guaranties can not be ignored. That whicb
Blacksto~e said about the constitution of his country is equally applicable to ours: " Magna Charta only, in general terms. .declared that
no man should be imprisoned contrary to law; the habeas corpus act
points him out effectual means, as well to release Wmsel!, though committed even by the king in council, as to runish all tho e who shall thns
unconstitutionally misuse him." (Book V, 439.) Th ls great, effective
writ. by the terms of our State constitution, is always available to any
citizen deprived of a constitutional guaranty. Since It ls so available
at all times, how can any departure from the constitution be allowed?
Indeed the provision that the privilege of the writ of habeas corpus
shall not be suspended is itself virtually a prohibition against martial
law for the availability of th writ and the recognition of martiaJ law
are' totally inconsistent. "Suspension of the writ of habeas corpus Is
essentially a declaration of martial law." (Messages and Papers of the
Presidents, vol. 10, p. 465.) "Promulgation and operation of martial
law within the limits of the Union would necessarily be a virtuaJ suspension of the habeas corpus writ for the time being."
(De Hart's
Military Law, 18.) "The declaration of martial law in the State bas
the effect of suspending It." (Cooley, Principles of Constitutional Law,
301.) " Practically, in En_gfand and the nited States, the essence of
martial law is the suspension of the privilege of the writ of habeas
corpus· that is, the withdrawal of a particular person or a pa1·t!cular
place o'r district of c-onntry from the authority of the -civil tribunals."
(Halleck's Internationai Law, vol. l, P- 502. See also May's Constitutional History, ch. 11.) The great Li:n~c.ln so understood it. In bis
proclamation be merely suspended the writ of habeas corpus. (Messages
and Papers of the Presidents, vol. 6.) The founders of our State government really could have inhibited martial law by no stronger terms:
"The privileges of the writ of habeas cor-pus shall not be suspended."
Not content with the two declarations against martial law which
we have seen, the founders grew even more specific. They again sald,
" The military shall be subordinate to the civil power; and no citizen,
unless engaged in the military service of the State, shall be tried or
punished by any military court -tor any offense that is cognizable by
the civil coutts of the State."
(Ar±. III, sec. 12.)
There ie no
ambl!roity In these wot·ds. He who runs may rend. They directly
strike at m:u·tial law; they directly inhibit martial law; fo_r the height
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of mart;tal law. is the supplanting of the civU courts by milltnry courts-.
But this provision expressly ordains that military courts hall never
take the place of the civil courts of the State for the trial of civil
offenses. No mi!Hary sentence for a cfvi l o ense can rl,.,.htly
st~·nd
0
ln the face of these words. Nor can these words rightly be overlooked
in order to uphold any such miUtary sentence. To do so is to make the
constitution a rope of sand.
The men of the con tttutional convention of 1872 had all wittl1?ssPd
t~e suspension of the p_r~vllege of the writ o! habeas corpus and the
trial and sentence of citizens by military courts. They had learned
tha~ departure from the constitution, though dictated by the best of
mot!ves, was Jiable to abuse. . Exp_erience admonished them to guard
acramst a.nythmg of the k1nd 10 the future of tbeir State. They no
doubt bi:lieved that by the tbree proT"lsions which we have noticed they
had banished all claim for martial law in this State. :'.Jeterml ation to
do so was plainly dictated to thPm by the expe1·iences tbrou~b which
they had passed. By those experiences they had come to know tbe
truth of that which Hamilton had written long years before, "Every
breach ol the fundamental laws, though dictated by necessity, impairs
that sacred reverence which ought to be maintnined in the breast of
rulers toward the constitution of a conntry, and form a precedent
for other breaches, where the same plen of necessity does not exist
at all, or is less urgent and palpable." (The Federalist, No. 25.)
Can these direct pro-visions of our constitution be OT"ercome by any
implication that the people me:rnt to retain martial law whenever an
executive. declarPd it necesruiry? Is there a prPS11mption. as the majority opmion elalms, against intent on the part of the people to abolish
martial law? Can any sueh prPsnmption prevail again t the direct
declarations which absolutely negative any such prC'samption? No·
the principle of martial law can not be inherently connO<'ted with
constltutional government in whie-b the constitntion itself directly
declares aizainst the prindple as our Constlt1otion does.
It is said that the State must live. So must tbs ritizen Itve nnd have
liberty-the eonstltutionaJ guaranties vouchsafed to him. Tbe foundt-ra
of. our State government saw flt to exclude this claimed theory of ltn·
phed or presumed rigbt of elf-defen-se in a State. Tbe-y knew it to
be absolutely unnece ary a to any State in the American Union un-rler
the Constitution of the United Rtates. ThPy kuPW that it wns ev n
more likely to lead to abuse than to good. Tbey could well afford
to disclaim tt by positive prohibitions against its exercise; for the
Constitution of the Union fully proteeted tbe State. Were they not
consistent 1n denouncing and probih1ting a principle of
If-defense
wholly out of harmony with constitutional ao\ernment and in re vin"'
on the safety vouched to thP State by the General Government of the
Union of which it is a part? Was not the iroaranty of the great
General Government sufficlent for the continue<l life of the State?
That guaranty speaks plainly, "The nnlted Rtates shall gnarantee to
every State In this Union a republican form of government, and
shall protect each of them iiimlnst invasion i and on application of the
legislature. or of the Pxecuttve (when the t gislature can not be convened), against domestic violence." (Art. JV, sec. 4.) Doe th State
for Its preservatlon nePd methorts so at variance with con<:titutional
~n3:1'anties ~ ts martial law when. it may obtain the powl"r of the
Cn10n to suppress even dome!ltic Vlolence? Can not the militia and
the nlted Stflt
Army pacify any section of the State. or the whole
State, by methods strictly witWn tbe {'onl'titutloo and law ? It was
so believed wbPn the Ft>deraJ Go•ernment WR!'! formed.
(Federalist,
No. 42.)
Referring to this guarantv by the <"'renera1 f'r0vernment. fl
renowned author and judge sa.-R: ,i This article, a baR heen truly
saJd, becomes an immense acquisition of strengtb and addition I force
to the aid of any St::ite gove1--nmP-rit in caitP of intern~! rel1ellion or
tn!'urrection against lawful authority." (C'ooley. Principle. of Constitutional T..llw. 20fl. S!'e also 1 TuckPr's Rlackstone, pp .. 367.)
It is claJmed that the power given by t e <:onstitution to the governor, as commllllder tn chief of the military forces of the State, to
call out tbe same to exPcute the laws. suor>ress insurrection, and repel
tnvasion authorize a proclamation of mnrtiaJ law. Are these words to
undo ev-ery other guaranty in thP instram!'nt? Can we overturn the
many cll'ar, direct, and explicit provisionR, all tending to protect against
substttnting the w111 of one for the will of tbe pPOple by merest im·
pUcation from tbe provii<ion quoted? That provisio11 gives the governor power to use the militia to execute the laws as the conRtitution
and legislative acts madP in pursuance thereof provide they shall be
executed. It certainly gives him no authority to execute them otherwisP. In the execution of the laws · the constitution itself mu. t be
executed as the 1<uperior law. The governor miiy m:e tbe militia to
Ruppress insurrection and reppJ invasion . but that use is only for the
purpose of executing and upholding the laws. He can not use tho
militia in such a way as to oust the lllws of the land. It is put into
his hands to demaltd allegiance and obedience to the laws. It therefore
can not be used by him for the trial of civil offenses according to hia
own will and law. for so to use It would be to subvert the very purpose for which it is put into his hands. By the power of t e militia he
may, If the necessity exi!'ts, arrest an<l detain any citizen offending
against the laws; but he can not lmnrison him at bi. will., becan.'le tho
constitution guarantees to tliat offender trial by jury-the judA"IDent
of his peer . He may use military force where force in di'l-0-bedience to
the laws demand 1t, but m!litary force. airninst one violating the laws
of the land can have no place in the trial and punishment of the
offender. The necesmty for military force is at an end when the force
of the offender In bis violation of tbe law is overcome by bis arr st
and detention. There may he force used in apprebi:!ndin-g the ofl'ender
and in bringing him to constituti()nal justirP. bnt surely none can be
ap-plied ln finding bis guilt and fixin~ bis punishment.
It Is further claimed that the statute wbich !"11.ys that the A'OVPrnor
may declare a state of war in towns, cities, districts. or counties wh re
invasion, Insurrection. rehPlllon, or riot exists i le~islattve authority
for martial law. (Code 1906. ch. 18, sec. 92.) The rE>adie, t answer to
this argument is that a declaration of war ts not a declaration of martial law. The merP presence of war does not i<et asidP constitutional
rights and the ordinary course of the laws. Civil courts often proce d
in the midst of war. Al?ain. lf the act conld be construed to contemplate martial law, it would be plainly contrary to the provisions of
the State constitution wblcb we have noticed :ind would ~ utterly
lnvalid. Moreover, it is not within the power of a State JegiRlature,
even when not so dlrectly forbiddPn as is ours, to authorize martial law.
Martial law rests not on constitutional. congressional, or legislative
warrant; it rests wholly on actual necessity. Nothing else can ever
authorize Jt. And that necessity Is rev1ewable by the conrts. These
views are ably supported by one .of the moRt tbougbtful and impartial
students of the martial law that recPnt years has produced-hlmsPlt
Judge Advocate Gi>neral of the United States Army-G. Norman Lieber.
In his learned review on the subject, published as a War Department
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document, hereinafter to be specifically cited, be says: " It has also
been asserted that the principle that the constitutional power to declare
\var includes the power to use the customary and necessary means
effectively to carry it on lies at the foundation of martial law. I can
not ngree to the proposition. It is positively repudiated by those who
justify ma.rtial law on tbe ground of necessity alone, and tbe Supreme
Court of the United States stands committed to no such theory." ThIB
is high autborityi coming, as it does, from a mtlitary source. Tbe Judge
.Advocate Genera rests not content with individual assertions; be resorts to the decisions and to sound reasons for his conclusions. He
repudiates . the view of the minority judges in the M1lligan case. He
says further : " If the question were at the present time to arise whether
the legislature of a State bas the power to declare martial law , we
would1 in the fir t place, consult tbe Constitution ot the United States,
and tnere we would find this prohibition :
"'No State shall make or enforce any law "\'\'hich shall abridge the
privileges or immunities of citizens of the United Stiites, nor shall any
State, deprive any person of life, liberty, or property without due
process of law, nor deny to any person within its jurisdiction the equal
protection of the laws.'
'' The Constitution of the Unfted States affords Ilrotectlon, theref ore, against tbe dangers of a declaration ot martial law by tbe legislature of a State as well as against the danger of its declaration by Congress. Tbe principle bolds true both as to the United States and the
States, that tbe only justification of martial law is necessity.
" It is a well-settled principle that when a person ls Invested by law
~itb a discretionary power bis decision within the range of his discretion ls conclusive on all, and tberetore bindng on the courts. This
r ule has been applied to the subject of martial law , and it has been
contended that the officers who enforce It are acting within tbe range
of their discretion, and are protected by the principle which makes
them tbe judges of the necessity of the acts done In the exercise of a
martial-law power. From my standpoint such an application of tbe
pt·inciple Is entirely wrong for the reason that If martial law is nothing more than the doctrine of necessity called out by the State's right
of self-defense tbe officer can have no discretion In the matter. · Ile
will or be will not be able to justify according to his abillty to prove
the necessity for his act; be will find no toleration of the plea that
the necessity for bis act, and th~·efore its justification, can not be
inquired Into by tbe courts because be '\\"as acting within tbe sphere
of hls lawful di cretion. The officer is not by any Jaw vested with a
discretion in this matter. Such a dlscTetlon and the doctrine o1 necesslo/, can not exist together.
' But this necessity need not be absolute, as determined by events
subsequent to the exerc1 e of the power. The Supreme Court has, as
we have already seen, laid down the rule much more favorable to the
person using tbe pQwer. It ls worth repeating:
" ' In deciding upon this necessity, however, the state ot the facts,
RS they appeared to the office1· at the time he acted, must govern the
decision, for he must nece. sarlly act upon the information of others as
well as bis own observations. And it, ""ith such information as be
had a right to relf upon, there is reasonable ground for believing that
the peril ls Immediate and menacing, or the necessity urgent, be is justified in acting upon It, and the discovery afterwards that it was false
or erroneous will not make him a trespasser. But It ls not sufficient to
show that be exercised an honest judgment, and took the property to
promote the public service; he must show by proof the nature and
character of emergency, such as he has reasonable grounds to believe
it to be, and It Is then tor a jury to say whether It was so pressing as
not to admit of delay, and the occa.-;ion such, according to the information upon which be acted, that private rights must for the time give
way to tlie common and public good.' (Mitchell v. Harmony, 13 How.,
427.)
" Under the Constitution of the United States there can never be
any j ustification for the exercise of the military power to which these
remarks relate other tban the rule of necessity as thus applied."
In the North Carolina cases, supra, It was sought to justify the acts
of the governor on pl'Ovisions of the constitution and statutes ot that
State similar to those relied on In the cases before us; that Is to say
that the governor may call out the militia, and may declare a state
ot war to exist. But the constitution of that State provided exactly
as ours provides : "Tbe privilege of the writ of habeas corpus shall not
be suspended." TlJat which was said by the chief justice of North
Carolina, in an opinion approved by bis associates, aptly applies to
our own Constitution and laws and to the cases under consideration:.
"Mr. Badger of counsel for bis excellency, relied on the constitution, Article XII, section 3, 'Tbe governor shall be commander In chief
and have power to call out the militia to execute the la"\ls, suppress riots
or Insurrections, and to repel Invasion,' and on the statute of 18tl!l-70
chapter 27, sectfon 1, •The governor ls hereby authorized and empow:
ered whenever in bis judgment the clvil authorities In any county are
unable to protect Its citizens In the enjoyment of lite and property,
to declare uch county to be ln a state of Insurrection, and to caJl Into
active service the militia of tbe State to such an extent as may become necessary to suppress the lmmrrection ' ; and he insisted' that:
"' 1. Tbis clause of the constitution, and the statute, empowered
the governor to declare a county to be in a state of Insurrection whenever in his judgment the civil authorities are unable to protect Its
citizens ln the enjoyment of life and property. Tbe governor bas so
declared In regud to tbe county of Alamance, and the judiciary can
not call his actton in question, or review lt, as the matter ls confided
solely to tbe judgment of the governor.
" ' 2. The CQnstttutlon and this statute confer on the governor all
the powers " necessary " to suppress the Insurrection, and the governor
has taken military po e slon of the county and ordered the arrest and
detention of the petitioner as a military prisoner. This was necessary
for unlike other Insurrections, it was not open res!Rtance, but a novei
kind of insurrection, seeking to effect Its purpose by a secret association spread ·Over the country, by scourging, and by other crimes committed In the dark, and evading the civil authoritles, by masks and
fraud, perjury and intimldatjon : and that
" ' 3. It follows that the privilege of the writ of habeas corpus is
suspended in that county until the insurrection be suppressed.'
" I accede to the first proposition; full faith and credit are due to
the action of the governor In this matter, because he is the competent
authority, acting ln pursuance of the constitution and the law. The
power, from !ts nature, must be exercised by the executivet as ln case
of invasion or open insurrection. The extent of the power is alone the
subject of judicial detumination.
.
"As to the second, it may be that the arrest and also the detention
of the prisoner is necessary as a means to suppress the insurrection,
bat I can not yield my assent to the conclusion. The means must be
proper as well as necessary, and the detention of the petitioner as a
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military prisorrer is not a proper m eans; for it violates the Declaration
of Rights, ' The privilege of the writ of habeas corpus shall not be
suspended.' (Con titutiOn, art. 1, sec. 21.)
" This is an express provision, and there is no rule of construction
or principle of constitutional law by which an express provision can be
abrogated and made of no force by an implication from any other
provision of the instrument. The clauses should be construed so as to
give effect to each and prevent conflict. This is done by giving to
article 12, section 3, the effect of allowing military possession of a
county to be taken, and the arrest of all uspected persons to be made
by military authority, but requiring-, by force of article 1, section 21,
the persons arrested to be urrendered for trial to the civil authorities
on habeas corpus should they not be delivered over without the writ.
"This prevents conflict with the habeas corpus clause and harmonizes
with the other articles of the Declaration of Rights. L e.. trial by
jury, etc., all of which have been ·banded down to us by our fathers
and by our English ancestors as great fundamenta l principles essential
to the protection of civil liberty.
" I declare my opinion to be that the privilege of the writ of habeas
corpus has not been suspended by the action of his excellency ; that the
governor bas power under the constitution a nd laws to declare a
county to be in a state ot insurrection, to take military possession, to
order the arrest of all susl)-ected per ons, and to do all things necessary
to suppress the insurrection, but he has no power to disob~y the wr~t
of. habeas corpus or to order the trlal of any citizen otherwise. than by
jury. According to the law of the land, such action would be m excess
of bis power.
" The judiciary has power to declare the action of the executive, as
well as the acts of the general assembly, when in violation of the
com'ltltution, void and of no effect."
No power for the recognition of martial law could be found 1n our
constitution, even we re those provisions which directly. con~em? RD:d
prohibit It not in the instrument. To say tbat merest 1mphcat10n or
presumption totally at variance with express inbibit~ons, and directly
overthrowing all the important guaranties .of. the ms~rument ~tself,
may be resorted to for the purpose of just1fpng martial la~. t?troduces a new rule of constitutional construction. The constitutional
purposes of the militia can not rlg-btly be so . ubverted. . True. tl~e
militia exi ts by the constitutioµ . . But that . mihtary establishment lS
not raised by It ever to take tbe place. of the constitution.- is crea!or.
The mere raisin"' of a milftia does not signify, as the majorlty conceive,
that It ts raised for martial law. It is raised t<? enforce tbe la~s by
constitutional methods. It is rai.c::ed to comply with the g;r~at military
organization of the Federal Government under the proVlS1ons of the
Constitution of the Union. (Art. 1, sec. 16.)
Let us look at some guaranties of our constitution that may now
lightly be ignored by the force of the majority decision that may l)e
cast aside by the governor of this State and he not be made to answer
for ignoring them. Let us see what express words of the. instrument
other than those already observed are torn down br tb1s re ort to
mere Implication and presumption. Let us sPe provisions which the
people as a whole deemed necessary for good government and sought
to place beyond power of change which are n?w. beld to be under the
control of the commander in chief of the militia by resort to a denounced plea of necessity judged by a single individual. It is well
enough at least to preserve them bere:
ART. 3, SEC. 4. • • • " No person shall be held to answer for
treason, felony, or other crime, not cognizable by a justice., unless on
presentment or indictment of. a grand J1;1ry.. No blll of attainder, ex
post facto law, or law impairmg the obligation ot a contract shall be
passed"
ART~ 3, St:c. 10. "No person shall be de~rived ot life •. libeTty,,,or
property without due proces of law and the Judgment ot his peers.
ABT. 3, SEC. 14. "Trials of crimes and misdemeanor~. unl;ss bereln
otherwise provided, sball be by a }ury of 12 men, pubhc, without u.nrea onable delay. and In tbe county where tbe alleged otl'ense was committed, unless upon petition of tbe accused, and for good cause shown,
tt Is removed to some other county. In all such trials, the accused
shall be fully and plainly informed of the c;haracter an~ causi: of the
accusation and be confronted with the w1tnesRes a1ramst him, and
shall have' the assistance of connset and a reasonable time to prepare
for bis defense, and there shall be a!"arded to him compulsory process
for obtaining witnesRes In bis favor.
ART. 3. SEC. 17. " The courts of this State shall be open, and every
person, for an injury done to him. in bls person, prop~rty, or reputation. shall have remedy by due course of,,law, and Justice shall be
administered without sale, denial, or delay.
~
Can the absolute, unrestrained. and unreviewable will of tbe g?vernor be- substituted for these provisions? That It may. is .tbe dec1sion
ot the majority of this court. One gross error of ~~t dec1slon Is that
It bases the right to martial law solely on the dec1s10n and procla.matlon of tbe governor and not on actual necesslty. No mere dPclsion or
proclamation can justlfy martial law, even where it mlp;bt be legally
recognized. It can only be justified by the absolute necessity of fact
for It
War ma be so effective as to make tbe necessity for martial
law ·War must have made it wholly impossible to enforce or invoke
the· clvil laws before martial law can be Invoked.
Even tben, the
military commander is accountable before the civil laws wben the
exigency has pa sPd. His jud~ment as !o . ~he nec:essity may be reviewed. There must be ultimate respons1b1llty. It Is evPn so as to
tbe suspension of the writ of habeas corpus, when a Constitu ti on authorizes tbe snspenslon. (Cooley, Principles of Constitutional T..aw, 300.)
The military commander may ~ compelled to show reasonahle gronnd
for believing- that the infringement of personal and propt:>rty rights
was demanded bv the occasion. (Stephen. History of Criminal Law,
214.) We bave seen these principles enunciated by Lie.her, above. (See
also Ballantine, post.) And as Ion\? as there ts a civil .court that has
tbe power to try an otl'ender for oreacb of a civil law, martial law
can not be applied for tbe trial of that offender. (Blackstone, Book I,
413.) If a civil comt exists that may take co~iz!:u~ce, then necessity
for martial trial does not exist. As long as the c1v1l law can be executed by the presence and operation of civil courts. martial law, through
milttary courts, can not take its place. Martial law can only operate
where the civil law has become inoperative by the absence of courts.
It is the actual, physical annihilation of tbe civil courts by tbe wa.r
that makes the only necessity upon which trial by martial law may
ever be had. It Is not merely the decision of tbe executive or the
legislature tbat military courts will be more effective than the Pxisting
civil courts that can make tbe necessity. ~othing short of . the absence of civil resort for trial can ever justify military trial of civil
otl'enses. "It', in foreign invasion or civil war. tbe conrts are actually
closed and it is impossible to administer criminal justice according to
law, ihen, ~n the theater of active military operations, . where war

1172

CONGRESSIONAL RECORD-HOUSE.

really prevails, there is a necessity to furnish a substity.te for the civil
authority, thus overthrown, to preserve the safety of the army and
society; and as no powet· is left but the military, it is allowed to govern
by martial rule until· the laws can have their free course. As necessity
creates the rule, o it limits its duration; for, lf this government is
continued after the courts are reinstated, it is a gross usurpation of
power." (Ex parte Milliga.n, supra.)
We shall now soon proceed to see how these principles, annou.nced by
the Supreme Court of the United States, sustained preeminently by
the best thought of all constitutional government, as a research will
show, apply to the cases of the petitioners, Na.nee and Mays. But before proceeding there.to it will be necessary to show the actual status
of these cases. It may be inferred from the majority opinion that
Nance and Mays are mere prisoners of war. They occupy no such
. relation. Nor are they merely detal.ned by the militia l.n the suppression of riot, insurrection, or rebellion. Their petition for writs of
habeas corpus and the returns of the warden of the penitentiary thereto
make no such cases against them. Nor was it argued at the bar or in
the briefs that they have any such relation.
It plainly appears that they are citizens of Kanawha County, not
connected with the military service, charged before a military commission for violations within that county of certain provisions of the statutes of West Virginia amou.nti.ng thereunder to misdemeanors, arrested
by the militia, tried by military commission pursuant to the order of
the governor, sentenced for specific terms l.n the penitentiary, and transported thereto for imprisonme.nt for their respective terms of sentence
by the approval of the governor as commander in chief, all at a time
when the criminal courts of Kanawha County were open, able, and with
full jurisdlction to try the charges agal.nst them. In other words, these
petitioners are held, as the returns show, on specific sentences, one for
five years, the other for two, in the penitentiary as civil offendel's
tl'ied and committed by a. military court u.nder the guidauce of the following military order:
STATE CAPITOL,

Oharleston, November 16, 1912.

(General Orders, No. 23.)
The following is published for the guidance of the military commission organized under General Orders, No. 22, of this office, dated
November 16, 1912:
1. The military commission is substituted fol' the criml.nal courts of
the dlsh·ict covered by the martial-law proclamation, and all offenses
aga.l.nst the civil laws as they existed pl'ior to the proclamation of November 15, 1912, shall be regarded as offenses under the military law,
and as a punishment therefor the military commission can impose such
sentences, either lighter or heavier than those imposed under the civil
law, as in their judgment the offender may merit.
2. Cognizances of offenses against the civil law as they existed prior
to November 5, 1912, committed prior to the declaration of martial
law and unpunished, will be taken by the military commission.
3. Pel'sons sentenced to Imprisonment will be confined in the penitentiary at Mou.ndsvllle, W. Va.
By command of the governor :
C. D. ELLlOTT, Adjutant Gentiral.
The returns of the warden do not pretend to justify his authol'ity to
bold petitioners other than under sentences for specific terms by this
military commission. He justifies under no other commitments. It is
to the commitments that we must look in these proceedlngs to determl.ne the legality of the imprisonment. Says the great commentator:
" The glory of the English law consists in defining the time, the causes,
and the extent, when, wherefOl'e, and to what degree the imprisonment
of the subject may be lawful. This It is which induces the absolute
necessity of expressing upon every commitment the reason for which it
is made, that the court upon an habeas corpus may examine l.nto its
validity." (Blackstone, Book III, p. 133.)
What actual necessity justified the creation of this military commission and the recognition of its powers to supplant the civil courts? As
we have seen, nothing but the complete lack of power of the civil
courts for the trial of the charges against Nance and Mays, arisl.ng by
the annihilation a.nd inoperation of those courts, could, if martial law
was at all allowable, justify their military trial and sentence. Could
Nance and Mays have been tried for the offenses with which they were
charged by the civil courts, under the ordinary forms of law, as an
actual fact? We know by the record of these cases, we know judlcially,
that they could have been so tried. But an answer that is attempted
is this, that the governor by his proclamation had set off the portion
of the county l.n which the offenses were committed and the offenders
were arrested as a mal'tial-law district. Again we say the mere proclamation could not alone make the necessity. The physical status must
make it. No physical status existed, like the destruction of the ordinary courts, to make it necessary to try Nance and Mays ot:trer than
they would have been tried if no disturbances had existed in Cabin
Creek district. Those disturbances had not interrupted the very court
that would have tried them if there had been no such disturbances.
Those distmbances did not phy ically prevent the transportation of
Nance and Mays out of the riotous district to the county seat for trial.
If they could be transported out of that district to Moundsville for imprisonment, as they were 1 they could readily have been transported to
Charleston for trial. It is said that the process of the court was prevented from execution in that district by the disturbances. That made
no necessity for hial there. Surely the militia, which was in possession of the district, could execute all process of the court or cause the
sheriff so to do. That was a very proper sphere of the militia in a
l'iotous district. (Ballantine, {>Ost.) It can legally assist in the execution of the process of the civil courts.
Thus, it may assist in the execution of the laws. But plal.nly it
can not supplant operative civil courts. The militia must aid the
courts, not supplant them. Both are created by the same constitution.
They belong to the same people. They must work in harmony as the
people contemplated when they established both. The proper province
of the army in such cases of disturbance as those on Cabin Creek
was observed l.n the beginnl.ng of the Government, at the time of the
whisky insurrection in western Pennsylvania in 1793. " President
Washington did not march with his troops until the judge of the
United States district court had cel'tiiied that the marshal was unable
to execute his warrants. Though the parties were tried for treason,
all the arrests wet·e made by the authority of the civil officers. The
orders of the Secretary of Wat· stated that 'the object of the expedition was to assist the marshal of the district to make prisoners.'
Every moveme.nt was made u.nder the direction of the civil authorities.
So anxious was Washington on this subject that be gave his orderi;
with the greatest care, and went in person to see that they were carefully executed. He issued orders declaring that 'the Army should
not consider themselves as judges or executioners of the laws, but only
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as employed to support the proper authorities in the execution of the
laws.'" (Garfield's Works (Hinsdale), Vol. I, p. 162.)
The. offenses of Nance and Mays were coanizable by a civil court.
That is, they wel'e capable of being tried l.n the proper criminal court
of Kan!lwha County, by a jury, upon pl'esentment and indictment by a
grand Jur:y. '.l'he distul'bances di~ not make it impossible to give them
the constitutional course of trial. Thus no necessity justified the
com·se pursued. No actual physical fact, in the widest view preyented .the operation of the dil'ect shie..ld of the Constitution, wherein
tt provides: " No citizen " " " shall be tried or puni bed by any
military court for an offense that is cognizable by the civil courts of the
Stat~."
The offenses charged against Nance and l\Iays were plainly
cogmzable by a civil court-capable of being prese.nted and tried there.
The only excuse fol' their not being tried there is that the governor
ordered otherwise.
Thus the governor aloDe made the necessity.
Under the circumstances, in any considerate view, their trials and
!~~te:O~d~ were 1?ot by due process of law, and wet·e grossly illegal
There were no courts other than those of justi0:~ within the actual
theater of the disturbances on Cabl.n Creek that c6'.lld be rendered inoperative by the riotous condition there. The crimiruil court that pertained to that part and to the whole of the county was far from the
seat of riot and wholly unaffected l.n its powers for regular and
ord~rly. presentment and trial.
Even as to offenses '1.-..gnizal:>le only
by Justic,es, there was power and opportunity to brl.ng O-Ienders (vom
that region to h·ial before justices in undisturbed distric ~ of the
county. But it does not even appear that the disturbancen in the district rendered It !~possible, by the aid of the militia there pr{'sent, fOl'
the courts. of jushces of the peace there to mete out justice acco~ding
to the civil law. The war must put the ordinary courts out of ',.msl·
ne~s, out of reach, before military courts can ever take their place.
This, of course, may be different In foreign conquered territory where
the courts of the conquered country are not in sympathy with thtt
obligations of the conquering army to society. It can not be gain·
said that the ordinary courts for Cabin Creek district were at all times
during the disturbances within reach and in operation. The mUitia
could reach them with prisoners for trial much more easily than it
could reach the penitentiary with prisoners for Imprisonment. 'l.'he
State courts were more accessible than the State pl'ison. This principle
that accessibility to the ordinary civil courts excludes resort to martini
law, is established by the decision in the Milligan case in no uncer·
tain language. We need no greater pl'ecedent.
Some of that which we have written in preceding paragraphs is
based on the assumption of the tolerance of martial law simply ot
course, for the purposes of argument. We reiterate that it can never
be rightly tolerated in this State. Indeed, martial law to the extent
of trial and sentence for civil offenses anywhere within our fair land
deserves no support from any student of constitutional hi!:'ltory. Garfield, by his great ar!?llment and review of history before the Supl'ema
Court of the United States in the Milligan case, convinces any thoughtful reader in this behalf. No greater exposition of the subject no
severer condemnation of martial law as connected with constitutional
government, was ever given to the world. It was given voluntarily
gratuitously, faithfully, solely in behalf of constitutional government'
Ye.t .it is but one. among the many supporting the great weight
opmion on the subJect. (Garfield's Works (Hinsdale), Vol. I, p. 143.)
The most recent review of the subject of martial law is that by
Prof. Ballauti.:.ie, of the niversity of Montana. It deals with all tbe
adjudo-ed cases and assures one of the soundness of its conclusion
Speciil'c citation to it wlll hereinaftel' be made. It denies that martiai
law may be applied in State government. This writer says:
" It is believed that there is no warrant in the history of constitutional government for vesting in the governor as commander of tha
military forces of the State the absolute discretionary power of arrest
and, as a logical consequence, of llfe and death, so that his command
or proclamation ma'y take the place of a statute, and convel't larceny
into a capital offense, in gol.ng beyond legislative power, deprive citizens
unreasonably and arbitrarily of life or liberty without review in the
courts. (Johnson v. Jones (1867), 44 Ill., 142; Ela v. Smith (Mass.
1855), 5 Gray, 121.)
"The true view, u.ndoubtedly, is that during a riot or other disturbance militiamen and their officers are authorized to act merely as
a body of armed police with the ordinary powers of police officel's.
(Franks v. Smith (Ky. 1911), 134 S. W. 484.) This is as far as the
actual decision goes in Luther v. Borden (1849), 7 How., 1. Their
military character can not give them immu.nity for unreasonable excess of force. The governor of a State, as commander of the militl_a
is merely the chief conservator of the peace, and entirely destitute of
power to proclaim martial law, punish criminals, or subject citizens to
arbitrary military orders which he u.nreasonably believes to be demanded by public emergency.

ot

•

•

*

*

*

*

"

"In a garrisoned city, held as an outpost of loyal territory, or in
home districts thl'eatened or recently evacuated by the enemy, military
necessity for the public defense would certainly justify all temporary
restrictions on the liberty of citizens essential to military operations
such as the extl.nguishment of lights, the requiring of military passes to
enter or depart, and tqe quelling of public disorder. But the prosecution and punishment of persons suspected of conspiracy, sedttion, or
disloyal practices, and of treason itself, belongs to the tribum1ls of the .
law, and not to the sword and bayonet of the milltary. Where the
army ls not invading enemy territory of a. recognized belligerent, but
is in its own territo1·y, the military authorities remain liable to be
called to account either in habeas corpus or any other judicial proceedi.ng for excess of authority toward citizens, no mattel' \"\"hetber It
occurred in propinquity to the field of actual hostilities or while the
courts were closed, or after a proclamation of martial law."
The issue involved in these cases is a marked one. Shall a citizen
be subjected to trial before a milital'y commission regardless of constitutional guaranties at any time the governol' may see fit, 11.nd that
citizens have absolutely no redress from such procedure? In other
words, may any citizen be absolutely within the power of the executive
and the militia. which has been placed in his hands? These questions
are indeed more momentous than the people of this busy era may
conceive. The affirmative answer to thew annuls that true liberty
which was bought by blood and sacrifice and "\\"hlch long bas been
jealously guat·ded and defended. It seems necessary that we should
repeat what Mr. Justice Davis sald in the Milligan case :
"It ls claimed that mal'tial law covers with its broad mantle the
proceedings of this military commission. '.rhe proposition in this :
That l.n a time of war the commander of an armed force (if in bis
opl.nion the exigencies of the country demand it, and of which he is
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to judge) has the power, within the lines of his military district, to
s uspend all civil rights and their remedies, and subject citizens as well

as soldiers to the rule of hls "ill; and in the exercise of his lawful
autho rity can not be restrained except by bis superior officer or the

President of the United States.
" H' this positi on is sound to the extent claimed, then when war
exists, foreign or domestic, and the country is subdivided into military
departments f or mere convenience, the commander of one of them can,
if he chooses, within the limits, on the plea of necessity, with the approval of the executive, substitute military force for and to the exclus ion of the laws, and punish all persons, as he thinks right and
prof.er, without fixed or certain rules.
' Tbe statement of this proposition shows its importance; for, if
t rue, Republican government is a failure and there is an end of liberty
regulated by law. Uartlal law, established on such a basls, destroys
every guara n t y of the Constitution, and effectually renders the ' military Independent of and superior to the civil power '-the attempt to
do which by the King of Gr·eat Britain ~as deemed by our fathers
such an offense that they assigned It to the world as one of the causes
which impelled them to declarn their independence. Civil liberty and
this kind of martial Law can not endure together; the antagonism is
irreconcilable and, in the confiict, one or the other must perish.
" '.fhis Nation. as experience bas proved, can not always remain at
peace, and bas no right to expect that lt wUJ always have wise and
humane rulers, sincerely attached to the principles of the Constitution.
Wicked men, ambitious of power, with hatred of liberty and contempt of
law, may fill the place once occupied by Washington and Lincoln; and
if this right is conceded, and the calamities of war again befall us,
the dangers to human liberty are frightful to contemplate. If our
fathers bad ·failed to provi.de for just such a contingency, they would
have been false to the trust reposed in them. They knew-the history
·of the world told them-the Nation they were founding, be its existence
short or long, would be involved in war; bow often or how long continued, human foresight could not teU ; and that unlimited power,
wherever lodg~d at such a time, was especially hazardous to freemen.
For this and other equally weighty reasons they secured the inheritance
they had fought to maintain by incorporating in a written Constitution
the safeguards which time bad proved were essential to its preservation. Not one of these safeguards can the President or Congress or the
judiciary disturb, except the one concerning the writ of habeas corpus.
" It is essential to the safety of every government that In a great
crisis like the one we bave just passed through there should be a power
somewhere of suspending the writ of habeas corpus. In every war
there are men of previously good character wicked enough to counsel
their fellow citizens to resist the measures dee.med necessary by a good
government to sustain Its just authority and overthrow its enemies,
and their influence may lead to dangerous combinations. In the emergency of the times an immediate public investigation according to law
may not be possible, and yet the peril to the country may be too imminent to suffer such persons to go at large. Unquestionably, there ls
then an exigency which demands that the Government, lf It sboul-0 see
tit in the exercise of a proper discretion to make arrests, should not be
required to produce the person arrested in answer to a writ of habeas
corpus. The Constitution goes no further. It does not say, after a
writ of habeas corpus Is denied a citizen, that he shall be tried otherwise than by the course of common law. It it bad intended this result,
it was easy by the use of direct words to have accomplished it. The
illustrious men . who framed that instrument were guarding the foundations of civil liberty against the abuses of unlimited power; they were
full of wisdom, and the lessons of history Informed them that a trial
by an established court, assisted by an impartial jury, was the only
sure way of protecting the citizens against oppression and wron~
Knowing this, they limited the sl1spension to one great right, and left
the rest to remain forever inviolate. But it is insisted that the safety
of the country in time of war demands that this broad claim for martial
law shall be sustained. If this were true, it could be well said that a
country, preserved at the sacrifice of all the cardinal principles of liberty, is not worth the cost of preservation."
A search of the books, &tending over many days of labor in the investigation of this subject, discloses that no State in the Union has
ever declared, by judicial decision or otherwise, principles to the extent
of those announced by the majority opinion of this court. West Virginia, .born of a love for and an adherence to constitutional government, seems now to have departed fart.her therefrom. In Colorado and
Idaho arrests and ·e xtended detention by the militia for the suppressing
ot riot and insurrection have been upheld as authorized by the exigencies existing and as necessary for the suppression of uprisings.
But further than this no State has ever gone. The Supreme Court of
the United States went no further in the Moyer case {212 U. S., 78).
No court ever before upheld the action of a governor In ousting the
courts of their jurisdiction as to civil offenses and in substituting himself therefor.
This State is a government of lts own people. It should matter not
that civi.l rights may at some time have been transgressed elsewhere.
We should not permit them to be transgressed here. The insignia of
the State bears our legend of freedom. It can not be kept unless we
sacredly observe the Constitution, by which all, whether guilty or innocent, are bound alike. Freedom for a West Virginian means the giving to him what bis State constitution and that of the Nation guarantee to him. Nor does it matter whether that West Virginian be
rich or poor, idler or laborer, millionaire or mountaineer. The Constitution ls no respecter of persons.
A sense of duty has impelled the writing of this opinion. It It may
in the future only cause the doctrine promulgated by the majority to
be questioned, the labor will not have been in vain.
Will the reader of this opinion reserve hasty judgment against conclusions which it announces until he has made studious examination of
the citations herein and the three following expositions on the subject
of martial law, together with tbe cases cited in them:
"Military commissions," Garfield's Works (Hinsdale), Volume "I, page
143.
"Wbat is the justification of martial law," Lieber, War Department
Document No. 79; North American Review, November, 1896.
"Martial law," Ballantine, Columbia Law Revi.ew, June, Hl12.
. The decisions and treatises relied on herein make no distinction in
the test for martial law, whether ln pacific districts or in the theater
of actual war·. In the one place as well as in the other the test is the
same-the want of operative civil courts. An examination of the subject will not sustain a contention that the courts and the writers referred to were dealing only with martial law outside the theater of
actual war. They clearly show that martial law is as objectionable in
the one place as in the other, unless it is justified by the absence of
civil law.
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Will the reader who refers to the decisions and treatises cited also
note that there is a clear distinction between the power to use martial
acts for the suppression of riot, insurrection, or rebellion, and the
power to use martial law for the trial of civil offenses. Martial acts
are one thing, martial law is another.
It may be said that the treatises referred to are not judicial in cha.r-acter. The same is true as to every textbook of the law.
And now how applicable are the words of David Dudley Field, that
ardent advocate of constitutional government :
"I could not look into the pages of English law-I could not turn
over the leaves of English literature--1 could not listen to the orators
and statesmen of England without remarking the uniform protest
against martial usurpation and the assertion of the nndoubted right of
every man, high or low, to be judged according to the known and ~en.
era] law by a jury of his peers, before the judge of the land. And
when I turned to the history, legal, political. and literary, of my own
country-my own undivided and forever indivisible country-I found
the language of freedom int nsified. Our fathers brought with them the
liberties of Englishmen. Throughout the colonial history we find the
colonists clinging with imm ovable tenacity to trial by jury, Ma15"na
Charta, the princip le of representation, and the petition of right. They
had won them in the fatherland in many a high debp.te and on many a
bloody field. and they defended them h ere aga inst the emissaries of the
Crown of England and again st the veteran troopil of France. We,
their children, thought we had supera dded to the liberties of Englishmen the greater and better guarded liberties of Americans." (Brewer's
Orations, vol. 6, P- 2154.)

The CHAIRMAN.

The time of the gentleman has expired;

all time has expired; The question is on the amendment offered

by the gentleman from Pennsylrnnia [l\fr. .MOORE].
The question was ta.ken, and the amendment was rejected.
The CHAIRMAN. Are there any other amendments on
paragraph 572? If not, are there any amendments on paragraph 573?
Mr. GUERNSEY. l\fr. Chairman, I offer an amendment.
The OHAIRUAN. The Clerk will report the amendment.
The Clerk read as follows:
A.mend, on page 118, by striking out paragraph 573, which reads as
follows:
"573. Printing paper (other than paper commercially known as
handmade or machine handmade paper, japan paper, and imitation
japan paper by whatever name known), unsized, sized, or glued, suitable for the printino- of books and newspapers, but not for covers or
bindings, not specially provided for in this section, valued at not
above 2~ cents per pound."

Mr. GUERNSEY. l\Ir. Chairman, I do not wish to take up
the time of the committee, as I have already addressed the
House at length on the paper schedule and the free listing of
potatoes, which I sha11 favor the removal from the free list by
amendment that I shal1 offer when the parngraph is reached,
or, if offered by some other Member, shall support. This paragraph relating to paper ought not to be allowed to pass without some restriction, in view of the fact that the provincial
governments of Canada are to-day placing restrictions on the
manufactured products ·of their forests, so as to compel their
manufacture within the Dominion of Canada, for the apbuilding of the Dominion of Canada. Under the provisions of this
paragraph the raw products of great forests in our country
will be turned over to the Dominion of Canada for manufacture. The forests of northern Maine are drained by the St.
Johns River, which leads into the Province of New Brunswick.
On that river great paper mills will be constructed. The products of the forests of the United States will be driven by the
provisions of this paragraph into Canada for mnnafactare there.
I run opposed to the provision as it stands. It should be changed
to meet the Canadaian situation, as stated in my remarks of
April 24.
The CHAIBl\IAN. The question is on the amendment proposed by the gentleman from Maine [l\fr. GUERNSEY].
The question was taken, and the amendment wa s rejected.
The CHAIRMAN. Are there any further amendments on
paragraph 573? If not, are there any amendments on paragraph 574?
Mr. MOORE. Mr. Chail'lllan, I offer the following amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Pa.ge 118, line 23, strike out the line which reads as follows :
"Parchment and vellum."

Mr. UOORID. Mr. Chairman, there are many men ready to
invest capital in the United States which would employ labor
in the production of parchment and vellum and if this item is
taken from the free list perhaps we could build up this industry,
but as the committee seems to have its face set against any
changes to the schedule I desire to return to the gentleman from
Alabama [Mr. BURNETT], who spoke a little while ago about
something reported in the Philadelphia North American. He
finds through that paper, apparently, that some one family was
in distress or that some one was living beyond his income. ·1
do not want to cast up any refieetions in these matters or to
refer to other people who live beyond their incomes, a,nd I d'o
not want to puncture any State or coIWDunity by pointing out
some weak point that could easily be emphasized. By S-OmG
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strange circumstance it happens . that I have before .me an editorial from the Public Ledger, with which the North American
disagrees, commenting upon the living conditions prevailing in
Philadelphia, and referring to the fact that we have 380,000
people there who have more than $160,000,000 invested in the
savings funds. That sounds as if we were able to care for an
occasional case of real distress. In addition to what the Ledger
says about the labor conditions in Philadelphia at the present
time, when the Republican tariff law is operating, it may be
asserted that .we· have 350,000 separate homes in which the
people live happily and contented. I am going to put the Ledger
editorial in the RECORD. Here it is:
WELL-PAID AND HAPPY LABOll.

" Labor in Philadelphia has many things to be thankful for.
1\f ay Day brought no strife worth considering. It found no
mills idle and no men who wish employment unable to find it.
"Philadelphia· is a sane city. It gives its people the best
houses for the smallest rents paid in considerable towns anywhere in this whole land. It commends itself to the laborer because here be may live on a better scale for less money than
elsewhere, while the countless mills and factories supply him
with steady work at good pay.
"Philadelphia is also a healthy city, and the vital statistics
prove this. ·It is an intelligent city, the home not only of a
great system of free education but the seat of higher knowledge
.and the continent's best medical and dental schools. At present
it is a well-governed city.
·
" These things niake Philadelphia a · good place to live in, but
a particularly good one for the men and women who must work.
Capital is well employed at present, and on all sides there is
progress. Industries thrive, and; while there is no mushroom
growth, and, fortunately, no artificial boom, there is genuine
prospericy.
·
..
·
"More than 380,000 people have money in the savings banks
in this town, which is proof of their ability to live inside their
income. The $166,000,000 of such savings is at once a sign of
thrift as well as good sense.
_
"After all, in what better condition may a people be .found
than when they are healthy, intelligent, well . governed, content,
employed, and saving money? This condition applies to-day not
to any small class in Philadelphia but to nearly all its upward
of 2,000,000 inhabitants."
This, I think, is sufficient answer to the gentleman from
Alabama.
And that brings me to what I desired to say a little while
ago about the difference of opinion between the newspapers
which the Democratic Party may or may not capture by this
free-trade provision in · the matter of print paper, wood pulp,
and so forth. Resuming the editorial from the North American
I read:
"We admit that newspapers, along wi.t h all consumers of
trust-made products, have· been robbed by excessive prices; but
. we do not concede to newspapers the right secretly to enter
into an agreement with the administration for relief, even from
extortion, and to make a part of that agreement the support of
a policy which will not directly benefit any general consumer,
but which will inflict direct hurt upon an honest interest representing more than 30,000,000 of our population."
And then it goes on to explain the arrangements made by
· Mr. John Norris, whom all know favorably in Washington, as
follows: .
" Nor can we truthfully say that we think the general
criticism of the attitude of newspa'p ers in this matter is unmerited. We have a high regard for the ability and integrity
of l\fr. John Norris, who represented the American Newspaper
-Publishers' Association in the secret negotiations with the ·administration before the text of the Canadian pact was made
public. But when Mr. Norris, in furtherance of his understanding with President Taft, assumed the role of lobbyist at Wash. ington for the newspaper interests, we are forced to concede that
we failed to discern any difference in principle between his position and that of Lobbyist Hines, of the Lumber Trust, or any
. other lobbyist of any other interest which was to be favorably
or adversely affected by the measure.
"We do not impute any wrong motive to Mr. Norris. He
was working to relieve his clients of an unjust tax upon a
. necessity of newspaper life, which was in the control of a
monopoly made possible by inequitable tariff schedules. .
·
"Mr. Norris, of course, did not use the methods which
. Lobbyist Hines and his kind use. Mr. Norris did not have access to any ' slush fund ' or powerful coercive · agencies. His
appeal was open and · direct. The combined newspapers had a
. direct pecuniary interest in the agreement which .Mr. Norris had
·. effected. with President Taft. Presumably their gratitude was
implied and not promised."

RECORD-HOUSE~..
. · The CHAIRMAN. · The question is on the amendment offered
by the gentleman from Pennsylvania [l\lr. l\looRE].
Mr. UNDERWOOD. Mr. Chairman, I just wish to say that
parchment and vellum have been on the free list tmder the
·Wilson bill, the Dingley bill, the Payne bill, and they are on the
free list in this bill. If the gentleman's motion should prevail,
articles ·that have been on the free list always would be taxed
at 25 per cent ad valorem.
The CHAIRl\IAl~. The question is on the amendment offered
by the gentleman from Pennsylvania [l\ir. l\fooRE].
The question was taken, and the amendment was rejected.
The CHAIR.l\IAN. Are there further amendments on parngraph 574? [After a pause.]' If not, are there any amendments to 575? [After a pause.] If not, are there any amendments to 586?
Mr. BROWNING. Mr. Chairman, I desire to offer an amendment.
· The CHAIRMAN. The gentleman from New Jersey [Mr.
BROWNING] offers an amendment, which the Clerk will report.
The Clerk read as follows:
Page 120, lines 10 and 11, strike out the paragraph which reads as
follows:
586. Potatoes, and potatoes, dried, desiccated. or otherwise prepared.
not specially provided for in this section.

Mr. BROWNING. Mr. Chairman, I represent a district in
which there are many and diversified business interests. ·we
have nearly four hundred manufacturing plants; and we have a
, farming community of a population of between sixty and
·seventy-five thousand.
During the consideration of the pending bill I have offered
amendments, entered protests in the interest of, and submitted
letters and petitions from, the manufacturers and their employees-all to no avail.
However, I must register my emphatic protest against this
free list in which has been placed almost everything raised on
the farm, including that vegetable which is so generally used
as an article of diet, the potato.
This is one of the important and dependable crops of my district and State, and one upon wliich our farmers have made.
some little money; to enable them to continue in a somewhat
· profitable business, I believe the present rate of 25 cents per
bushel should be maintained, and I hope an amendment may
come from the Committee on Ways and Means taking potatoes
from the free list to give them necessary and proper protection.
While a rate of 15 cents per bushel might enable our farmers
to exist, there could be no profit in competition with the im-.
ported potatoes, and I believe that 25 cents per bushel is necessary to giv_e the American farmer a fair profit.
Mr. Chairman, permit me to read into the RECORD at this
point a letter received from the South Jersey Farmers' Exchange, in which we are implored not to strike down the potatofarining industry of our country.
.
WOODSTOWN, N. J., April 16J 1919.
Hon. w. J. BROWNING, Washi ngton, D. a.
DEAR Srn: We are writing you on request of about 1,000 members o:f
our exchange in protest against the bill that is before Congress to take
the duty entirely of!'. of potatoes. We think at least there ought not
to be less than 15 cents per bushel duty paid on all foreign potatoes
coming Into this country. We think, as the bill was presented, the
duty was altogether taken off, and we can hardly think that you and
other Members representing the farmers' interests will allow this to
go through in this shape-not only Republicans, but Democrats-and
we would like you to use your best efforts to defeat this bill In the
shape it ls In and have it amended so that the duty will be at least
15 cents per bushel ·on potatoes.
Yours, truly,
SOUTH JERSEY FAllMEllS' EXCHANGE,
Fl!ANK DAVIS, Manager.

Mr. Chairman, I am in receipt of another communication on
this subject, this time from the general manager of the Monmouth County (N. J.) Farmers' Exchange, which I must call
to your attention. It reads as follows:
Voicing the sentiment of the 1,250 members who constit ute. our
organization, we desire to enter our emphatic protest against the new
tariff bill in the item that places potatoes on the free list. T he present duty of 25 cents per bushel should be continu ~ d, otherwise it
means a Joss of millions to the farmers of our country each year. The
potato industry in our State is the one depended upon in many sec·
tions as tbe money crop. The duty of 25 cents a bushel is just tbe
difference between profit and loss to our growers, and we hope you will
stand by this large constituency of yours in maintaining the present
tarifl'. on potatoes.
Another item that seriously threatens the welfare of our pota to
growers is the increase of duty proposed on jute. Burlap bags, which
are made from jute, are used very largely as a carrier for potato s,
which the farmer must furnish. Under the present rate . of duty, .the
price of bags has increased about 40 per cent. , With the added duty
it will be nearly double. Instead of being increased, it should be de·
creased. There is no jute industry in this country that needs protection, but there are thousands of farmers whose burdens ought . not to
be . added to, but rather lightened, and we trust we may . depend ,u_pon
you to use your best influence to have the duty on jute lowered at least
to the amount that has been asked for. The present rate is fiveeighths of a cent per pound and 15 per cent ad valorem; · It has been
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asked that it be made in the new law one-sixteenth of a cent per pound
and 10 pet· cent nd valorem. This small redu~tion would give us some
r elief, and we tl'Ust you will do your best to brmg it about.

' Mr. Chairman, I hope against hope that the farmers' plea
will not fall Qpon deaf ears. [Loud applause on the Republican
side.]
i\Ir. STEENERSON. l\Ir. Chairman, I . gaye notice that I
would move to strike out this paragraph; but inasmuch as my
friend from New Jersey has made that motion, I will simply
add a few remarks in support of it.
When the agricultural schedule was up for consideration I
moved to impose a duty of 25 cents a bushel upon potatoes, but
thnt was -voted down. Now, I hope this motion to strike potatoes from the free list will carry, with a view of having the
duty fixed somawhere between 10 and 1'5 cents. You have a
duty upon wheat and upon oats and barley. The duty upon
wheat is 10 cents a bushel. There is no more merit in raising
wheat than in raising potatoes. I can see no reason why yon
should not treat the potato farmer as you have treated the
whaat farmer. It is not a w:se policy to so legislate as to discourage the production of food in the country. While I recognize that your object is to reduce the cost of living, I want to
remind you of the fact that most of the potatoes are bought
through middlemen, who exact a profit, and that a duty of 10
'per cent would not affect the retail price of potatoes, but it
would protect th ·~ people against the exorbitant prices in the
years of scarcity.
There is one provision in this bill in regard to manufactured
articles which shows that you haye a great regard for the
manufacturing interests. I refer to the so-called dumping
·clause'. That is to protect the American manufacturer ag_a inst
an o>ersupply from abroad that might be dumped upon the
people here at extraordinarily low prices. Now, that would net
apply to -potatoes, but the reason for its application is still
stronger in that instance than it is in the case of manufactured
articles, for the reason that the yield of potatoes per acre
-varies largely in the different years, although we have, fortunately, in this country been able to supply miarly the whole
demand for potatoes. We produced last year 376,000,000 bush'els, uut there have been droughts, as happened two or three
years ago, when the supply was insufficient and the price c,f
potatoes went high and justified the importation of several
millions of bushels at 25 cents a bushel, which enlarged tl!e
revenues of the United States by se-veral millions of dolla rs. It
seems to me, however, that you should not allow an extreme
yield of potatoes in foreign countries, which happens once in a
·while, to be dumped upon this country at such prices as to be
ruinous to our own farmers.
That will certainly happen in some of the years if you allow
potatoes to go on the free list. If you place on them a duty
of 10 cents a bushel I think it wm equalize those things, so
that the farmer will not be compelled in those years to raise
potatoes at a loss.
I can see no reason why you should not to that extent at
·least discriminate in fayor of our people as against the for:eigners who produce potatoes. The American farmer is the
one who supports the Government. He contributes to our taxes.
He is the one who has got to fight your battles for you, and
'not the Canadian farmer, not the ~cotch farmer, or the German
or the Irish farmer who produce the foreign potatoes. It is
the American farmer who protects the flag in case of peril, and
.you ought at least to give him a little advantage and at the
same time get revenue for the Go-vernment, particularly when
you are sure that it would not materially or to any appreciable
extent affect the· cost of living.
I hope, therefore, that the proposition to strike this item
from the free list will be carried, and that a duty will be imposed on potatoes equal to that which you have placed on
wheat. . [Applause on the Republican side.]
The CHAIRMAN. The time of the gentleman from Minnesota has expired.
:Mr. l\IILLER. Mr. Chairman, I do not imagine any Member
of this House believes for a moment that placing potatoes on the
fi'ee list will compl'etely annihilate the potato-growing industry
in the United States. Potatoes will continue to be raised in
spite of this bill. But neither do I think anyone will contend
that the placing of potatoes on the free list will not cause a
material reduction in the price of potatoes received by the
.farmer who grows them. There can be no other reason for
placing that commodity in this part of the bill excepting that
the price to be i·eceiYed by _the farmer shall be lowered.
I wonder if those who frumed the bill ha.-ve reaJly giYen much
consideration to that item, which is a great American industry?
'1 _was su.rprised the other nighj that my amendment fixing a
.duty on potato starch and sago starch did not meet with a more
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cordial appreciation at the hands of the majority· of the committee_ We hear a great deal in these tariff discussions about
by-products-by-products. in the iron and steel industry, byproducts in various kinds of manufacturing enterprises. But
starch, gentlemen, is a by-product of potatoes and thus a · byproduct of the potato-growing industry. A reasonable protection on starch would give to the farmer a market for his potatoes, e>en if the price be greatly lowered by this bill.
I have been wondering a little bit to-day, :Mr. Chairman, what
any constituents of mine in the eighth district of :Minnesota will
ha'°e in mind if they read this bill from first to last, and what
prayer may, perhaps, come on their lips when they meet in.
family union about the altar. ·That district is some 250 miles
from north to south. Beginning far in the northland, where the
lakes, abound, .I find that lumber, which is a great industry
there, is placed on the free list.
Journeying a little farther south, where the hills are rugged
and where the pines still point to the blue, they dig iron ore,
and I find that is placed on the free list. Coming down to the
great city of Duluth-and ever since a distinguished gentlem.a n
from Kentucky by the name of Proctor Knott made a speecl1
on Duluth that city has been great [laughter]-we find that one
of its leading industries is the production of flour, and flour is
placed on the free list, although the flour manufacturers must
pay a duty of 10 per cent on their wheat.
Then, journeying still farther south, where the land lies open
to the rays of the beautiful sun and where many counties
spread their broad acres, we find that a great industry is the
growing of potatoes, and now potatoes are placed on the free
list.
I say, Mr. Chairman, the people of that section of the country, h aying every product which they raise placed on the free
list, may ha>e to look to oth.ar parts of the bill for relief. They
come to the income-tax provLsion, and for once they smile benignly, for, God knows, they have no terrors to fear from that
provision in the income tax that exempts incomes of $4,000 a
year. [Laughter on the Republican side.]
But read a little further, and think of the great misery that
must come to them in contemplation of the provisions of this
bill-affecting, as it does, all of the things which go to produce
the happiness of life or to drag it down to the depths of despair-when they find a new provision which taxes their life
insurance, and there, Mr. Chairman, is added a new terror
to death. [Applause on the Republican side.]
The CHAIRl\fAN. The time of the gentleman from 1\Iinnesota has expired. The question is on the amendment offered
by t he gentleman from New Jersey to strike out the paragraph.
· The amendment was rejected.
The CHAIR.MAN. Are there any further amendments to
paragraph 586? If not, the next paragraph is 595.
l\Ir . . STEVE~S of 1\Iinnesota. l\Ir. Chairman, an amendment.
The CHAIRMAN. The gentleman from Minnesota offers an
amendment, which the Clerk will report.
The Clerk read as follows:
- Section 59;:;: Afte r the word "sago" strike out the words "crude
and sago flour,' and insert the words "in pearl or like form."

I

.l\Ir. STEVENS of Minnesota. Mr. Chairman, a few days ago,
when Schedule G was under consideration, I requested information from the gentlemen of the committee, who were in charge
of this bill, as to whether starch preparations, other than potato, were included within that paragraph and had a rate of
half a cent a pound. I was informed that that condition was
true and that competitors of potato starch had a tariff of half
a cent a pound. I rather · doubted it, because some of the constituents I used to have-I ha-ve none now who are interested
in this subject-had always been greatly interested in the competition between sago flour, tapioca flour, and pot~to starch,
and it is an important industry in the potato-raising districts
all oTer the country.
In examining more closely the report of the committee and
the hearings before the committee I found these facts: · .
First, that there is used in this country in the mechanical
arts about 150,000,000 pounds of starch annually as sizing and
in the manufacture of print cloths and of articles of that sort.
Of this 150,000,000 pounds of starches so used about 50,000,000
}Jotmds afo of sago and tapioca flour, and 50 compete extensirnly
with the potato starch. Turning to the report of the committee,
paragrnph 239, I find that there wer~ imported last year
14,000,000 pounds of potato starch and 700,000 pounds of all
other kinds of starch used as competiti-ve with it in the rnecha.nical arts; yet 50,000,000 pounds of these other kinds · of
starch were act ually used for these purposes. I noticed ·fro~
the report that it is estimated that next year there will be imported al>out 1,000,000 pounds of starch other than potato
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starch, to be u ed in the arts, and 20,000,000 pounds of potato
starch. Yet the bearings of the commHtee clearly show that
more than 50,000,000 pounds of these tropical starch flours will
be imported free of duty for these same purposes, as a fraud
upon our people and the revenues of the Treasury. In investigating further I find there are about 72,000,000 pounds of starch
imported in the form of sago and tapioca flour.
Now, the hearings show that there is no such thing imported
as crude sago as described in your bill, so that the importations
are aj.most olely of sago and tapioca. flour, and of sago and
tapioca pearl and flake used for foods.
Sago and ta pioca pearl and flake, the materials used as food
products, should be on the free list, as they have been and as
everyone wants them to be, and the amendment which I submit
places sago flakes and sago pearl on the free list.
But sago flour, which is used in the arts to the extent of
50,000,000 or more pounds a year, replacing potato starch and
other starChes made by our own people, is on the free list by
the real pro>isions and effect of this bill Yet it ostensibly
pays a duty, which duty is never received by the Treasury, but
is defrauded from the Treasury by shrewd, unscrupulous, and
cunning importers.
The effect of my amendment is to preserve to the free list all
of the sago and tapioca preparations which are used as foods
and to place upon the dutiable list, as it evidently was intended
they should be placed, sago and tapioca preparations used in the
arts, which compete with potato starch made in our rural
districts.
You have placed a tariff of 1 cent a pound on potato starch,
reducing that rate about one-third per cent from its pre ent
rate. You have ostensibly placed a tariff of half a cent a
pound on sago and tapioca flour, which competes with it.
As a matter of fact there is but very llttl.e tariff at all paid
on these tropical starches in the way they are imported. '1,'hey
are practically admitted free. The Supreme Court of the
United States, construing the law as it stands, in an opinion on
that subject, held substantially that if the words "sago flour"
were stricken out from the free-list provisions that sago used in
the mechanical arts as it actually comes in then would pay a
tariff under the provisions of the agricultural schedule. That
is what is intended and should properly be done, except that in
addition, as I pointed out in the discussion on the agricultural
schedule, in all fairness competing tropical starches should pay
the same duty as our domestic potato and corn starches.
Following that decision of the Supreme Court, I have offered
an amendment and asked you to adopt it, preserving the forms
and substances which are used as food; and adopting the decision of the Supreme Court I urge you to put a tariff on those
tropical starches which are used in the arts, and which are
intended to be used in the arts, competing with our domestic
products and compelling them to bear their share of the burdens
of our Government.
Remember, as my colleague, Mr. MILLER, just stated. th~t
sago starch is the strong competitor of potato starch; t:imt this
potato sta rch is made in 75 or 100 small starch factor1es scattered throughout the country. Most of them are cooperative,
owned by the farmers and business men in their localities. In
every place in the North where potatoes are raised to any great
extent they can not be raised profitably and successfully without a coopera tive starch factory. It ls in this way that the
small potatoes at all times and in all crop years can be used,
and in crop years when prices are low the farmers can recoup
in part and use a large proportion of their great crop to good
advantage and profit. Many of the starch factories do not run
every year and are kept for emergencies of larger crops and
low' prices. They encourage the farmers in that way to take
the chances of raising large crops of potatoes, which certainly
cheapen our cost of living. You admit foreign starches free,
discourage the making of domestic potato starches, discourage
this industry in the farming districts, and you discourage the
farmers from raising large crops of potatoes. This will affect the
price to the con umers everywhere. It will tend to gradually
increase the supply and price of potatoes and keep them on a
higher scale. This would be an injury to consumers and producers alike, and should not be allowed.
Mr. Ul\"'DERWOOD. Will the gentleman allow me to ask him
a~~oo?
·
Mr. STEVENS of Minnesota. Certainly.
Mr. UNDERWOOD. I am sure the gentleman-because he
ts always well informed-wm recollect the fact that this provision that he speaks of striking out is in the present law, and
that sago and sago flour have always been on the free list.
Mr. STEVENS of Minnesota. Yes. I thank the gentleman
for that, and I will state to him that that is one of the reasons
why some of us objected to the Payne bill, because, with due
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deference to the other side of the Capitol, they did not treat
this subject with frankness. The gentlemen in charge of the
bill at the other end of the Capitol-and the debate there is
placed in your hearings-informed the body at the other end of
the Capitol that this very product-sago tlour-would be subject to a tariff, and would be subjected to competitive conditions
with potato starch.
And yet the language was so placed in the existing law that
under the decision of the Supreme Court the tropical starches
imported for the arts are not subject to a tariff but continued
on the free list, as you are· proposing to do. You are offered
here the language that those in charge of the bil1 in the Senate
stated would be placed in the law, but they did not keep faith
with the Senate and place it in the law. Now, we ask you to
correct the mistake which they then made, inadvertently or
otherwise.· You have full notice now, in view of the situation
of the production and its effects, in view of the decision of the
Supreme Court, in view of the hearings before your committee,
that sago ~nd tapioca flours should receive a tariff in some way,
or else you will do as wa s done in the last bill-promise in
terms the potato raisers to give their competitive tropical
starches a tariff, some sort of a tax at half a cent or so a pound,
but as a matter of fact, allow it to be placed on the free list.
This is manifestly unfair and unjust that more than 50,000,000
pounds a year of importations made by the serf labor, the
slave labor in Java and East India Islands, controlled entirely
by foreign capital, will enter into free competition with the
white labor of the Northern States in cooperating factories
owned by the farmers in our smaller communities. That is not
a competitive situation from any standpoint we point out to you.
Now, you can easily and properly save a quarter of a million
dollars revenue annually and in addition treat with fairness and
justice the great agricultural interests of our country.
Mr. UNDERWOOD. Mr. Chairman, I will detain the committee only long enough to call attention to the fact that the importations ~n 1912 amounted to 8.842,000 pounds of sago, valued
at $169,000. There is not a great deal of competition in this
line of product, and the gentleman from Minnesota agrees with
me that it has always been on the free list. We are certainly,
by leaving it there, not destroying any industry, and it is not
capable of furnishing much revenue.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Minnesota.
The question was taken, and the amendment was rejected.
Mr. MANN. Mr. Chairman, I would like to recur to paragraph 592, as the gentleman from Michigan [Mr. FORDNEY] was
not in the Chamber at the time that paragraph was called.
The CHAIRl\IAN. The gentleman from Illinois asks unanimous consent to return to paragraph 592 for the purpose of
offering an amendment. Is there objection?
There was no objection.
l\Ir. UNDERWOOD. l\Ir. Chairman, I ask unanimous consent
that debate on the paragraph close in 10 minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that debate on this paragraph and amendments
thereto close in 10 minutes; is there objection?
There was no objection.
Mr. FORDNEY. Mr. Chairman, I would like to ask the
chairman why T-rails were taken from the protective list and
put on the free list? In the first place, let me say that I
beliern the object gentlemen on that side of the House have in
lowering the duty, as has frequently been stated by them, is to
lower the cost of living. I would like to know whether you
are lowering the cost of living here to favor the rich or the
poor? You have been talking much about the poor man. I
do not know of a poor man who purchases railroad iron. Steel
T-rails are used by railroad companies. No poor man purchases steel rails.
The United States Steel Co., which manufactures 44 per cent
of all the steel products of this country, have 2.25,000 men employed in their institutions. There are over 500,000 men employed in the steel mills in the United States. They are the
only poor men to be affected by this change~ if any are affected.
I find nowhere in the handbook an account of the importations
of steel rails, and it may be said that there are none. But I
know that there are importations of steel rails. I know that
foreign-made steel rails are sold on the Pacific coast right now
for less money than American-made steel rails. One a·ollar per
ton ts the difference in price between foreign and American made
steel rails of 56, 60, and 66 pounds. Foreign steel rails are
sold in every principal market on the Pacific coast-Seattle,
Portland, Tacoma, San Francisco-at a less price than American steel rails are sold. The freight from Pennsylvania and
Illinois to the Pacific coast on steel rails to Seattle, Tacoma,
Portland, and San Francisco is about $14 per ton. Oer-
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tainly steel rails art! a revenue producer when they are imported,
and there are importations now of T rails, although none are
reported in the handbook that I can find. I would like to ask
the gentleman from Alabama, or any gentleman on that side,
what poor men are you going to aid by putting steel rails on
the free list. The only part, I wish to restate, that a poor man
takes in the consumption or production of steel rails is the labor
that is employed in the steel mills. Placing steel rails on the
free list will in no way change the rate of fare from 3 to 2
cents or any other amount per mile that is paid when one rides
on the railroad.
l\lr. CULLOP. Mr. Chairman, will the gentleman yield?
i\fr. FORDNEY. Yes.
l\1r. CULLOP. Do not the poor buy the things that are
shipped over the railroads?
Mr. FORDNEY. That is true; but when you find that freight
\vas carried in this country last year per mile for 7.41 mills per
ton per mile, how are you going to figure out any lower rate of
freight by putting on the free list steel rails that pay $3.94 per
gross ton?
Mr. CULLOP. If you can build railroads and keep them in
repair, they can transport the freight more cheaply.
Mr. FORDNEY. Oh, but you are going to legislate directly
for the poor man, are you not? You are going to lower the
cost of living. You are focusing your range at a very long distance when you figure the poor man is going to get back something out of the freight.
Mr. CULLOP. The gentleman's question was what poor man
would be benefited, and the gentleman also made the assertion
that it was the rich who paid the 3 cents a mile.
Mr. FORDNEY. It is the rich who buy the steel rails stated.
They are the ones that you are legislating for.
l\lr. CULLOP. Yes; but if they get the steel rails and build
tlle railroad more cheaply, the rates of freight will be cheaper.
Mr. FORDNEY. Oh, yes; if the rich can buy the steel rails
produced by the poor man for less money, you are going to
lower the cost of living and help the poor man. I am unable
to figure out your calculations and your real interest in the
poor man by putting steel rails on the free list. [Applause on
the Republican side.]
l\lr. BARTLETT. Mr. Chairman, if there is anything that
ought to be on the free list by reason of a combination of
manufacturers that have fixed the price from 1898, I believe
it is, then this is one of those items. I made a statement upon
the floor of this House on the 14th day of February, in which I
called attention to the testimony given by Judge Gary, at one
time the president of the Steel Corporation, and at the time
the testimony was given to which I referred, the chairman of
the finance committee of the Steel Corporation, in which I said
that he and Mr. Farrell, now the president of t hat corporation,
denied before the Stanley investigating committee that · there
was such a combination. I called attention to the fact that
in the suit now pending in the court of New Jersey to dissolve
the Steel Corporation as a trust, Mr. Corey, once the president
of this corporation, had sworn that there was a· combination,
world wide in its extent, that fixed the price of steel rails, not
only in this country, but elsewhere.
From the testimony given before the inyestigation by the
Stanley committee it appeared that there was a combination in
this country that kept the price of steel rails up to $28 a ton,
and it also appeared from the testimony, and was admitted,
that steel rails when offered to be purchased for the purpose of
being shipped abroad were sold from $3 to $4 a ton less than
to the home consumer. [Applause on the Democratic side.]
Mr. Chairman, they say that only the rich buy these articles.
The country where I live and the country out farther west
need railroad development and need the steel rails to further
improve the country and to enable us to get from the thralldom under which we have served for 30 years on account of
the freight rates imposed by the old railroad companies. It is
for the development of our country and for the other sections
that need development that we ought to be able to buy cheaper
rails, and we can not do that unless this combination is in
some way broken, unless we can have cheaper rails.
I shall put in the RECORD, Mr. Chairman, a letter addressed
to me by Henry E. Colton, the special assistant to the Attorney
General in the prosecution of this suit of the Government
against the United States Steel Corporation. When I made a
statement on the floor of the House on the 14th of February,
in which I called attention to the testimony of Judge Gary and
Mr. Farrell and Mr. Corey, I received a letter from l\Ir. Bolling,
the attorney of the Steel Corporation, in which he challenged
the correctness of my statement.
Not wishing to do any injustice to anybody, but seeking to
find out ;whether I was right _or not, .I addressed a communica-
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tion to this assistant attorney of the United States engaged in
tlie prosecution of this case, and his letter in reply giyes in detail
the evidence of Judge Gary, the evidence of 1\fr. Farrell, the
evidence of l\fr. Corey, by which evidence the statement I made
was borne out fully. Now, let us see what-1\Ir. FORD NEY. Will the gentleman yield for a question 'l
l\fr. BARTLETT. Certainly, if I have the.time-Mr. FORDNEY. If there is a combina.tion-1\Ir. BARTLETT. I haYe the. proof of it in my hand.
Mr. FORDNEY. If there is a combination between steel-rail
manufacturers in this country and in foreign countries, why do
you ~ake the duty off; who are you going to benefit?
l\Ir, BARTLETT. Because whenever they sell to the foreigner they sell their rails cheaper than they do to the home
consumer. I have an instance of it in my own State, given by
as reputable a gentleman as ever lived. He was at the same
time president of a railroad in Georgia and was building a railroad in l\fexico. He applied to the Steel Corporation or the
seller of steel rails, specifying the number of tons 'of steel rails
to be used in Georgia and also to be used in Mexico-the evi~
dence has been put in this record several times-and he was
offered and paid $4 a ton less for those shipped to l\1exico -than
those used in Georgia.
Now, as a proof of that contention, Mr. Corey, in bis testimonyand the pages are here cited-stated " There was an understanding
with foreign manufacturers that in n eutral markets of the world certain tonn3:ges would b~ distributed among the producing countries.'.'
This mmute (meanmg the first minute quoted above) says that
after a full discussion the question was referred to Mr. Gary and
Corey with power. " State whether or not you and Mr. Gary took up
that matter, the question of rails to be sold in neutral markets.''
;; The WrTNEss. I suppose that we did.
Q. With whom ?-A. With other manufacturers.
" Q. In this country or abroad ?-A. Both.
"Q. Both in this country and abroad ?-A. Yes.
" Q. With what manufacturers in this country did you take it up?A. ¥anufacturers on the seaboard, like the Lackawanna and Pennsylvama.

*

*

*

*

*

*

"England, France, Germany, and possibly Belgium.
gotten.''

I have for-

Now, this testimony will show-I have been careful enough to
giye the pages, both in the testimony before the Stanley committee and the testimony before the court-and indisputably
proYes that the statement I made is true, that there was a
combination, world-wide in its scope, that · fixed the price of
steel rails and has since 1898, and it is time for us to take the
tariff duty off and give to the people free steel rails.
The letter is as follows :
Roo~I

Hon. c. L. BARTLETT,

DEPARTMENT OF JUSTICE,
F, FIFTEEXTII FLOOR, ST. PAUL BUILDING,

New Yor k City, Ma1·oh 25, 1913.

Committee on A.pp1·opriations, Ho·ttse of R epresentati'Ves,
Washington, D. 0 .

DEAR Srn: I have your letter of March 21, 1913, inclosing a copy of ·
Rayna! C. Bolling's letter in criticism of certain remarks ma de by you
concerning the conflict in t estimony between Judge Gary and Mr. Farrell, on the one hand, and Mr. William :Bl Corey, on the other, in respect
to foreign and domestic agreements, in vi olation of the Sherman Antitrust Act, to which the United States Steel Corporation or its subsidiaries were parties.
On February 14, 1913 Sixty-second Congress, third session (COXGRES·
sro~AL RECORD, p. 3211). you state, in substance, that Judge Gary and
Mr. Farrell testified in answer to questions put by members of the
House committee that there was at no time an agreement, international
in its scope, that in any way affected the prices fixed or the territory
in which both foreign corporations and the Steel Corporation were to
sell their products. Judge Gary gave testimony to that general effect on
pages 94-95, volume 2, of the Stanley hearings. (See also pp. 226-227,
Stan ley hearings, to the same general effect.) Mr. Farrell gave testimony to that r?eneral effect on pages 2758-2759, etc., Stanley b earings,
volume 37. Tnere is no doubt from reading the testimony in question
that Judge Gary and Mr. Farrell intended to give the congressional
committee the iJDpression that, so far as they knew, while there were
agreements among foreign makers affecting prices and markets, the
Steel Corporation and its subsidiaries were not a party to any such
agreements and understandings.
I inclose herewith a memorandum of Mr. Corey's testimony cohcern·ing the existence of an agreement or understanding between the United
States Steel Corporation and other manufacturers in the United States
on the one hand and foreign manufacturers on the other hand, to the
genera l effect that rails should not be sold in certain producing countries by the parties to said understanding or agreement other than
those producing rails in said countries respectively, to wit, under the
understanding the English, the German, the French, etc., were not' to
sell rails in the United States, since it was a rail-manufacturing country, and the rail manufacturers of the United States were not to sell
in England, etc., since it was a rail-producing country, etc.; and also to
the general effect "that in the neutral markets of the world certain
tonnages should be distributed among the producing countries," and that
in reaching said understanding Mr. Farrell met the foreign manufacturers and reported back to the United States Steel Corporation as to
what was done.
.
I think that an examination of the inclosed memorandum concerning
l\Ir. Corey's testimony will convince you that your remarks concerning
the conflict in testimony between Judge Gary, Mr. Farrell, and l'.llr.
Corey are in substance correct.
I do not know what techinal construction Mr. Farrell and .Judge
Gary may have put upon the questions addressed to them by the congressional committee, but if the testimony of Mr. Corey is true, and of
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H trntll I bave n<> doubt, they find themselves in the awkward situati(l.n of llavln g, intentionally or unintentionally, deceived the committ ee nnd the p b lic.
T be W'"orld's st atement of Mr. Corey's testimony to the effect that
Judge Gary kne\Y of these pools all the time, because be (Judge Gary)
a ttended t he meetings. is in substance correct. It refers to the domestic pools, to wit, the ran, structural, and plate pools. (See Government
r ecord in Steel case, Vol. VIII, pp. 3000 3074, 3075.) Tbe World"s
statement t ha t on. the precedin<> day Mr . Corey s:iid "an understanding
·h:;ted between the "Gnited States Steel Corporation and manufacture rs abroad not to attempt to sell ln each other's territory!' ls also
sub ~tantially correct.
(Se inelosed memorandum of excerpts from Mr.
Corey's test imony, and Government' record in the Steel case, pp. 2944
and 2945. l
l\Ir. Bolling quotes Mr. Corey as stating, on page 3116 of the Government reco rd in the Steel case. that he had never admitted that there
was an International pool In rails. HP neglected to quote Mr . Corey
as also stat-mg-on the same page-that be bad never denied the
existence of uch an tnte•·natlonal rail pool. Of course, this testimony
of ~rr . orey is wholly immaterial, inasmuch as be bad already described
the lnterrui.tlona.I agreement or understanding and Its workings, and
wheth er it con tituted a pool or whether It was an agreement In viola·
tion of the Sherman Antitrust Act is, of course, a matter for the court
and not for the witness to determine. Besides the agreement which be
descrl ed is rlearlv a violation of the Sherman Antitrust Act under the
deci sions. While ·11Ir Corey does not expressly state that Judge Gary
h a d knowledge of the foreign raH agreemt>nts, the clear Inference to be
drawn from bis teHtlmony is that Judge Gary, as well as Mr. Farrell
and other of the prin cipal officers of the Steel Corporation. were fully
aware of th e !ntern ll.tional agreement, the records of the company showing that Judgf' Gary and Mr. Corey were appointed on the original committee to take up the queRtion of making some arrangement with the
foreign manutacturers with respect to the selling of rails in neutral
m arl· et .
I do not think the testimony given by Mr. Corey on cross-examinatlon
modifies the testimony, which I lnclo e as having been given on direct
examination. I w111 not undertake to go over the matter in detail unIes · .v u think It ls worth while. I presume your only desire is to be
certa in that you bave not done Judge Gary and Mr. Farrell an injustice.
Looking at the sub. tance, rather than mere details, I think you can rest
assured that you have not.
I nm sending you under separate cover a copy of Volume vm of the
:i:ecord wblcb contain s l\lr. Corey's testimony.
I note that l\Jr. Rolltng !"ays be wfll prove In regard to the domestic
pool . to wit, structural, rail, and plate, that fr. Corey was mistaken ln
regard to the statement that Judge Gary knew of the plate and structur al pools.
.
Concerning Jndge Gary's knowledge of the plate pool there would
SE' m to be no do ubt, ina. much a
at least three witnes es have testified
that be was present at meetings of the plate pool long before its !'IO·
call eel dlssolat1on. (See Government Record ln Steel Case, Vol. VIII,
p. 1337: Vol. rv, p. 1414.)
If you de5ire any further Information in regard to this matter,
a.ball b glad to frrrnish It to you.
Respectfully,
HENRY ID. COLTON,
Special· Assistant to the Attorney Generai_

Inclosures: Memorandum of Mr. Corey's t estimony_
!l'ESTL\IOXY

OF WILLIAM E. COREY RELATING TO THE INTERNATIONAL
OR U DFJRSTA DING BETWEE)I" THE UNITED STATES STEEL
CORPORATIO N OR ITS SUBSIDIARIES AND OTHER FOREIGN LVD DOlIESTIC
M ANUFA CTl:; RERS OF RAILS.

.A.GREE~IEXT

At page 2943 of Volume VIII ot the Government's record in the
Steel ca e l\Ir. Corey's attention Is called to a minute of the finance
committee of the United States Steel CorporatiO'll of November 1, 1904,
where it Is recorded :
" The president brought up the question of making some arrangement with foreign producers in regard to price of rails to be sold in
neu tral markets.
" After a full discussion the question was referred to Messrs. Gary
and Corey, with power."
At page 2i:l44, Volume V1U, Government'g re.cord, Mr. Corey was
asked the following question :
" Q. Was there any agreement between the United States Steel
Corporation and foreign makers. that there were certain markets
other than those that you have described wbere steel was manufactured that would be recognized as markets that the United States Steel
Corporation m igbt ell in w1tboat competition or certain markets that
Ge1·many migl'lt sell in w1tbout competition or that Great Britain might
sell in without competition to those who were operating, if they . were
operating, under any understanding? ( P. 2945.)
.. The WrTYESS . My recollection is that there was no understanding
or a greement at that period..
" Q. Was there a.t any period ?-A. At various times; yes."

•

•

•

•

•

•

•

"The WITrillSS. Yes.
At various tlmes there were understanclfDJ!s with-" Q. •
•
•
I asked whether you had personal kn·owledge of it or
whether it was something that ca.me to you from some one else.
"The WITN&SS. f bad person:ll knowledge of it. (P. 2946.) • • •
Th ere was cm understanding with foreign mani,fao1urers that in n.eutra i markets of the tcorld certain. tonnages should be dfatributed. among
the 1lroducing countries.''

[Tbe wttne s bad previously defined a neutral market as one in
which rails were not manufactured.]
(Page 948, Vol. VIII.)
" Q. This minute [meaning the first minute quoted above] says that
after a full discussion the question was referred to Messrs. Gary and
Corey, with power. State whether or not you and Mr. Gary took up
that matter-the question of ra ils to be sold in neutral markets?
"The WITXESS. I presume that we did.
"Q. With whom ?-A. With other manufacturers.
" Q. In this country or abroad ?-A. Both.
"Q. Roth in this country and abroad ?-A. Yes.
"Q. With what manufacturers in this country did you take it upt-A. Manufacturers on the seaboard, like the Lackawanna and Pennsylvania.
.
"Q. Gerrerally, without giving the names, the manufacturers of what
other countries? I mean without giving the names of the manutacture1·s.-A. I understand perfectly.
" Q. I do not want to burden you with the details any more than is
necessary.-A. England, France, Germany, and possibly Belgium. I
have forgotten." (P. 2949.)

On page 2949, Volume VIII, Government r ~cord. in answer to the
qu. estion " Who?" meaning who met the foreign manufacturers, M1~.
Corey an-swers: " Ir. Farrell."
" Q. Where did be meet them ?-A. He met them abroad.
cu~~~d. Wh~n ?-A. At various times when the question was being dis" Q. Were reports of that made back to the United States Steel Corporation as to what was done? I do not mean in writing, but in any
way.-A. VerbaJ reports; yes." (P. 2949, Vol. VIII.)
On page. 2950, Volume VIII, Government record, the witness testified in general concerning the time of the international agreement or
understanding that it was subsequent to November 1, 1904, and that
as a result of the agreement the United States Steel Corporation did not
sell rails In producing countries, and that the understanding with
i9~~~ manutacturers was in existence as late as the end of the year

gn page 2951, Volume VIII, the following appears :
.
Q . You have stated, l\!r. Corey, that under this the United States
Steel Corporation was not to sell and did not sell in countries abroad
where steel rails were being manufactured. State whether or not,
under this arrangement, the manufacturers of these other countries
refrained from selling In the United States.-A. That was my understanding. (See pp. 3086, 3122, 3124.)
"Q. As a matter of fact, was that earried out, so far as yon know?A. Generally, I belie.Te."
In the course of Mr. Corey's examination, be stated that be was not
familiar with the details of the agreement or understanding. but as to
Its general character he testified as above stated.

The CHAIRMAN. Debate on this paragraph is exhausted.
Is there any other amendment to this paragraph?
Mr. MONDELL. l\lr. Chairman, it was my understanding
that amendments to these paragTaphs we have reserved must
all be offered before other amendments to the paragraphs of the
bill can be offered.
Mr. M.A.l~. Does the gentleman desire to offer an amendment?
Mr. MONDELL. I desire to offer an amendment t<> the paragraph preceding this--591.
·
The CHAIRMAN. The gentleman from Wyoming as.ks unanimous consent to recur to paragraph 591 for the purpose of offering an amendment.
·
Mr. STEENERSON. Mr. Chairman, a parliamentarY' inquiry.
Mr. HARRISON of New York.. Mr. Chairman, reserving the
right to object, I would like to ask the gentleman from Wyoming if be will not couple with that a request that debate be
limited to five minutes upon this amendment?
Mr. STEENERSON. Mr. Chairman, a parliamentary inquiry.
The CHAIRMAN. The gentleman will state it.
l\lr. STEENERSON. I have been listening very attentively
to these paragraphs and I have not heard 359 called.
Mr. MANN. They have all been read. Does the gentleman
desire to offer an a.mendment?
Mr. STEENERSON. I gave notice I would offer a new paragraph to- 359 and I have be.en waiting to do so.
The CHAIIUlAN. The Chair will state for the information
of the gentleman from Minnesota that a.n order was entered
into in the Committee of the Whole by which the entire free
list was read and the · paragraphs specifically mentioned were
excepted..
ltlr. UNDERWOOD. Mr. Chairman, I wish to move that
the committee do now rise.
The · motion was agreed to.
Accordingly the committee rose; and the Speaker having resumed the Chair, Mr. GARRETT of Tenne see, Chairman of the
Committee of the Whole House on the state of the Union, reported that that committee had had under consideration the bill
H . R. 3321, and bad directed. him to report that it had come to
no reso1 ution thereon.
DEATH OF REPRESENTATIVE MARTIN OF NEW JEBSEY.

l\Ir. KINKEAD of New Jersey. l\.Ir. Speaker, it is with profound regret that I announce to the House the death of my distinguished colleague, the Hon. LEw1s J. MARTIN, late a Representative of the sixth district of New Jersey, who died suddenly this afternoon in the Union Station, while returning to
the Ca.pitol to attend his dnties here. At a time later I will
ask the House to set apart a day for memorial services on the
life, character, and public services of our deceased friend. I
now ask for the pre ent consideration of the resolutions which
I send to the Clerk's desk.
The SP~R. The C1erk will report the resolutions.
The Clerk read as follows:
House resolution 92.
Resol'Ved,. That the Hous.e has beard with profound sorrow ot the
death of Hon. LEw1s J'. hlAnTIN, a Ilepresentative from the State of

New Jersey.
Resolved, That a committee of 20 Members of the House (wlth such
Members of the Senate as may be joined} be appointed to attend the
funeral.
Resolvea,. That the- Sergeant at Arms o:f the House be authorized and
directed to take such steps as may be necessary for carrying ont the
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EXECUTIVE CO~IMUNICATIONS.
Under clause 2 of Rule XXIV, a letter from the Secretary of
War, transmiWng. with a letter from the Chief of Engineers,
reports on e amin:ition and san·ey of New York Harbor, N. Y.,
with a view to securing a suitable depth of channel to the navy
yard (H. Doc. 'o. 44), was taken from the Speaker's table, referred to the Committee on Rivers and Harbors, and ordered to
be printed with illustration.

By l\Ir. KAHN: A bill (H. n. 46-5) to amend section 3716 of
the Re•ised Statutes of the United States; to the Committee on
the Judiciary.
By Mr. BLACK....\10N: A bill (H. R. 4656) to amend the acts
to regulate commerce so as to provide that interstate railroads
may grant free or reduced transportation to agents and- employees of the cooperative farm demon trntion work of the Department of Agriculture; to the Committee on Interstate and
Foreign Commerce.
By Mr. SLEMP: A bill (II. R. 4657) to provide for the impro>ement of Powell River, in Virginia; to the Committee on
Rivers and Harbors.
By Mr. GUERXSEY: A bill (H. R. 4658) to permit the
Grand Army of the Republic to ha•e its journal of each meeting
of the national encampment and its stationery printed free of
cost at the United States Government Printing Office; to the
Committee on Printing.
By 1\Ir. CLAYTON: A bill (H. R. 46a9) to amend nn act entitled uAn act to codify, re•ise, and amend the laws relating to
the judiciary," apprornd l\larch 3, 1911; to the Committee on
the Judiciary.
Also, a bill (H. R. 4660) to amend an act entitled "An act to
codify, revise, and amend the laws relating to the judiciary,"
appro--ved March 3, 1911; to the Committee on the Judiciary.
By Mr. MITCHELL: Joint resolution ( H. J. Hes. 79) instructing representatives to the International Peace ·e onference;
to tb.e Committee on Foreign Affairs.
By Mr. SLEMP: A resolution (H. Res. 90) to create a committee on public highways; to the Committee on Rules.
By Mr. SMITH of New York: A resolution (H. Res. 91)
amending the rules of the House; to the Committee on Rules.

PUBLIC BILLS, RESOLUTIONS • .AJ\"'D ME~IORIALS.
Under clau e 3 of Rule X:XII, bills. resolutions. and memorials
were introduced n nd seTerally referTed as follows:
By Mr. SLEMP: A bill ( H. R. 4641) to establish a mine
rescue station and an experiment station for analyzing and
testing conls, lignite, and mineral substances at or near Norton,
Va.· to the Committee on Mines and l\lining.
Also. a bill ( H. R. 4642) to erect a monument to commemorate
the Bnttle of Cloyd's Farm, Pulaski County, Va.; to the Committee on the Library.
Also, a bill (II. R. 4643) to provide for the improvement of
the headwater of Big Sandy River in Virginia; to the Committee on Rh-ers :rnd Harbors.
Al o, a bill ( H. R. 4644) to authorize the Secretary of War to
furni b the town of Wise, Va., with two condemned cannons
and suitable outfit of cannon balls; to the Committee on Military Affairs.
Al o a bill (H. R. 4645) providing for the use of $2.000,000
of the money that would otherwise become a · part of the reclamation fund for the drainage of certain lands in Virginia, and
for other purposes; to the Committee on Irrigation of A.rid
Lands.
Al o, a bi11 (H. R. 4646) to authorize the President of the
United States to nppoint shorthand reporters for the circuit and
district courts of the United States, to fix their duties and compen~atiou, and for other purposes; to the Committee on the
Judiciury.
Also, a bill (II. R. 4647) for the establishment, control, operation. and maintenance of a sanitarium for disabled volunteer
soldiers at New Hi>er, White Sulphur Springs, in the State of
Virginia; to the Committee on .Military Affairs.
Also, a bill ( H. R. 4648) to divide the State of Virginia into
three judicial districts, and for other purposes; to the Committee on the Judiciary.
By l\lr. Gl ER~SEY: A bill (H. R. 4649) to provide for enlu.rgjng the United tates building at Houlton, l\fe.; to the Committee on Public Buildings and Grounds.
Also, a bilJ (H. R. 4650) changing the name of Maine Avenue; to the Committee on the District of Columbia.
Also, a bill ( H. R. 4651) to authorize the Secretary of the
Treasury to rell certain land to the trustees of the charity fund
of Star in the East Lodge, of Old Town, Me. ; to the Committee
on Public Buildings and Grounds.
By Mr. MOlvr': A bill (H. R. 4652) to establish an agricultural experiwent stntion at Lowville, Lewis County, N. Y.; to
the Committee on Agriculture.
By Mr. SA.BA.TH: A bi1l (H. R. 4653) to amend sections 6, 7,
and 8 of the food 11nd drngs act, approved June 30, 1006; to the
Committee on Interstate and Foreign Commerce.
By Mr. CLAYTON: A bill (H. R. 4654) to provide for a
struck jury in all civil actions triable by jury; to the Committee on the Judiciary.

PRIVATE BILLS AJ\'D RESOLUTIONS.
Under clause 1 of Rule XXII, pri\ate bills and resolutions
were introduced and severally referred as follows:
By Mr. ANSBERRY : A bill ( H. R. 4661 ) for the relief of
Thaddeus Harris; to the Committee on Military Affairs.
By 1\Ir. ASHBROOK : A bill ( H. R. 4662) for the relief of
Cornelia E. Laws; to the Committee on In>alid Pensions.
By 1\Ir. BLACKMON: A bill (H. R. 4663) granting a pension
to James Harrison; to the Committee on ln•alid Pensions.
Also, a bill (H. R. 4664) for the relief of the estate of John W.
McDaniel; to the Committee on War Claims.
By .Mr. CALDER: A bill (H. R. 4665) granting an increase of
pension to Sarah A. Kimball; to the Committee on In•alid
Pensions.
By Mr. CLARK of Missouri: A bill (H. R. 4666) granting
a pension to Eva J. Clarke; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4667) for the relief of Mag Brown; to
the Committee on War Claims.
Also, a bill ( H. R. 4668) for the relief of John lJlackston ; to
the Committee on l\lilitary Affairs.
By Mr. DOOLITTLE: A bill (H. R. 4669) granting a pension to Nathan F. Benson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4670) granting a pension to Lewis A.
Coffman; to the Committee on Invalid Pensfons.
Also, a bill ( H. R. 4671) granting an increase of pension to
Charles B. Sprague; to the Committee on Invalid Pensions.
Also (by request), a bill (H. R. 4672) for the relief of Julia
A. Pierce and John Pierce, heirs of John 0. Pierce, deceased;
to the Committee on War Claims.
By l\Ir. FLOOD of Virginia: A bill (H. R. 4673) for the relief
of the heirs of John H. Caldwell, deceased; to the Committee
on War Claims.
By 1\Ir. FORDNEY: A bill (H. 4674) granting an incr~tse ot
pension to Orin J. Moon; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4675) granting a pension to George W.
Speer; to the Committee on In>alid Pensions.
By l\Ir. FREAR: A bill (H. R. 4676) granting an increase of
pension to Archibald McCleary; to the Committee on Invalid
Pensions.
By l\ir. GUERNSEY: A bill (H. R. 4677) granting an increase of pension to Boardman C. Friend; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 4678) granting an increase of pension to
James F. Beath; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4679) granting an inc1·ease of pension to
George Reed; to the Committee on In>alid Pensions.
Also, a bill (H. R. 4680) granting an increase of pension to
Samuel L. Kimball; to the Committee on !nm.lid Pensions.
Also, a bill (H. R. 4681) granting an increase of peusion to
Hiram E. Ward; to the Committee on Invalid Pensions.

provi81ons of these re8olutions, and that the necessary expenses in connection therewith be p;iid out of the contingent fund of the Bouse.
Resolved, That the Clerk communicate the e resolutions to the Senate
and transmit a copy thereof to· the family of the deceased.
The SPEAKER. The question is on agreeing to the resolu-

tion .
The resolutions were nrurnimously agreed to.
In pursuance of the re olution, the Speaker announced the
following committee: Me!':srs. HAMILL, KINKEAD of New Jersey,
Scm,LY, l\JcCoY, TowNsEKD, TuTTLE. BAKER, EAGAN, BREMNER,
WALSH, BROWNING, REILLY of Connecticut. SAMUEL W. SMITH,
SLoAN, DAv1s of Minnerota, KELLEY of Michigan, GooD, LANGLEY, LA.IrFERTY; and SELLS.
ADJOURNMENT.
The SPEAKER. The Clerk will report the further resolution.
The Clerk read as follows:
Resnwed, That as a further mark of respect this House do now
adjourn.
.
TIJe resolution was unanimously agreed to; accordingly (at 10

o'clock and 6 minutes p. m.) the House adjourned until Tuesday, l\lay G, 1913, at 11 o'clock a. m.
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Also, a bill (H. R. 4682) granting a pension to Charles E.
Sleeper; to the Committee on Pensions.
Al o, a bill (II. R. 4683) granting a pension to Elvira Fuller;
to the Committee on Invalid Pensions.
Al o, a. bill (H. R. 4684) granting a pension to Anna J. Sampson; to the Committee on Invalid Pensions.
Al o, a bill (II. R. 46 5) for the relief of Lewis Myshrall ;
to the Committee on Military .Affairs.
Al o, a bill (H. R. 46 6) for the relief of W. A. Brown Co.;
to the Committee on Claims.
Also, a bill (H. R. 4687) for the relief of William I. Wood; to
the Committee on Claims.
By Mr. HA.YES: A bill (H. R. 4688) for the reimbursement of
the legal representative of James Harvey Dennis for moneys
expended by the said James Harvey Dennis for the improvement
of the Tennes ee Rh·er; to the Committee on Appropriations.
By l\fr. -KEY of Ohio: A bill (H. R. 4689) granting a pension
to Frank M. Freeman; to the Committee on Pensions.
Al o, a bill (H. Il. 4690) granting a pension to Sarah H.
Deyo; to the Committee on Invalid Pensions.
Also. a bill (H. R. 4691) granting an increase of pension to
Jacob Gatchell; to the Committee on Invalid Pensions.
Also, a bill (II. R. 4692) granting an increase of pension to
Samuel A. Needham; to the Committee on Invalid Pensions.
Also, a bill (II. R. 4693) granting an increase of pension to
John T. Hatch; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4694) granting an increase of pension to
Henry C. Chadwick; to the Committee on Inrnlid Pensions.
~t\lso, a bill (H. R. 4695) granting an increase of pension to
John Luty; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4696) granting an increase of pension to
Joseph Fields; to the Committee on Invalid Pensions.
Also, a bil 1 ( H. R. 4697) granting an increase of pension to
Lorenzo Emmons; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4698) to remove the charge of desertion
and grant an honorable discharge to Samuel Bordner; to the
Committee on Mill tary Affairs.
By l\:fr. LOBECK: A bill (H. R. 4699) granting an increase
of pension to Wesley Coppock; to the Committee on Invalid Pensions.
By Ur. OLDFIELD: A bill (H. R. 4700) for the relief of the
heirs of George Small, deceased; to the Committee on War
Claims.
By Mr. RAUCH: A bill (H. R. 4701) granting an increase of
pension to George W. Louthain; to the Committee on Invalid
Pensions.
By l\fr. ROUSE: A bill (H. R. 4702) granting a , pension to
Mary E. Moore; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4703) for the relief of Lewis Stephens;
to the Committee on War Claims.
By Mr. SLE~fP: A bill .(H. R. 4704) granting a pension to
Nathan C. Castle; to the Committee on Pensions.
Also, a bill (H. R. 4705) granting a pension to Pleasant D.
Cooper; to the Committee on Pensions.
Also, a bill (H. R. 4706) granting a pension to Wmiam 1\1.
Faidley; to the Committee on Pensions.
Also, a bi11 (H. R. 4707) granting a pension to Dolphis A.
Gilliam; to the Committee on Pensions.
Also, a bill (H. R. 4708) granting a pension to George W.
Johnson; to the Committee on Pensions.
Also, a bill ( H. R. 470!>) granting a pension to Boyd Suthers;
to the Committee on Pensions.
Also, a bill (H. R. 4710) granting a pension to Erskine E.
Teague; to the Committee on Pensions.
Al o, a bill (H. R. 4711) granting a pension to F. M. Parsons;
to the Committee on Invalid Pensions. ·
Also, a bill (H. R. 4712) granting a pension to Andrew J.
Shell; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4 713) granting a pension to Solomon
Pippin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4714) granting a pension to Victoria G.
Harrington; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4715) granting a pension to Henry T.
Mason; to the Committee on Invalid Pensions.
Also, a bill (H R. 4716) granting an increase of pension to
Frank Brownlow; to the Committee on Pensions.
Also, a bill (H. R. 4717) granting an increase of pension to
La Salle Corbell Pickett; to the Committee on Pensions.
Also, a bill (H. R. 4718) granting an increase of pension to
Mny S. Bacon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4719) granting an increase of pension to
Inez S. Bacon ; to the Committee on Invalid Pensions.
Also, a bill (H. Il. 4720) granting an increase of pension to
Julia C. Barstow; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 4721) granting an increase of pension to
Daniel Bice; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4722) granting an increase of pension to
Charles H. Bliss; to the Committee on Invalid Pension .
Also, a bill ( H. R. 4723) granting an increase of pension to
Henry Dash; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4724) granting an increase of pension to
William Hurt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4725) granting an increase of pension to
John~.\.. Lovin; to the Committee on Invalid Pensions.
Also, a bi.,. (II. R. 4726) granting an increase of pension to
Calvin Pace; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4727) granting an increase of pension to
Robert W. Parker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4728) granting an increase of pension to
James Thomas; to the Committee on Im·alid Pensions.
Also, a bill (H. R. 4729) granting an increase of pension to
Isaac Sloan; to the Committee on Invalid Pensions.
Also,- a bill (II. R. 4730) granting an increase of pension to
Alexander_ Wilson; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4731) granting an increase of pen ion to
William J. Hudgens, alias Richard H. Bryant; to the Committee
on Invalid Pensions.
Also, a bill ( H. R. 4 732) for the relief of Almareen Owens,
sr. ; to the Committee on Claims.
Also, a bill (H. R. 4733) for the relief of John W. Hyatt; to
the Committee on Military Affairs.
Also, a bill (H. R. 4734) for the relief of John E. McDowell;
to the Committee on War Claims.
Also, a bill (H. R. 4735) for the relief of W. V. B. Tilson;
to the Committee on War Claims.
Also, a bill ( Il. Il. 4736) for the relief of Swan Hamlen ; to
the Committee on War Claims.
Also, a bill (H. R. 4737) for the relief of the heirs of -Henry
Sinon, deceased; to the Committee on War Claims.
Also, a bill (H. R. 4738) for the relief of the heirs of R.
Tilson, deceased; to the Committee on War Claims.
Also, a bill (H. R. 4739) to correct the military record of
William Dos , alias William D. Doss; to the Committee on
Military Affairs.
Also, a bill (H. R. 4740) to correct tne military record of
James B. Franklin; to the Committee on l\Iilitary Affairs.
Also, a bill (H. R. 4741) granting an honorable discharge to
George W. Dutton; to the Committee on Military Affairs.
Also, a bill (H. R. 4742) granting an honorable discharge to
J. L. M. Wilcox; to the Committee on Military Affairs.
Also, a bill (H. R. 4743) for the erection of a monument to
the memory of Gen. William Campbell; to the Committee on
the Library.
Also, · a bill (H. R. 4744) to authorize the appointment of
John W. Hyatt to the grade of second lieutenant in the Army;
to the Committee on l\lilitary Affairs.
Also, a bill (H. R. 4745) to pay Isaac W. Airey for services
rendered to the United States Army during the late Civil War;
to the Committee on War Claims.
Also, a bill (H. R. 4746) for the relief of Shelby Lodge, No.
162, Ancient Free and Accepted Masons, Bristol, Va.; to the
Committee on War Claims.
Also, a bill (H. R. 4747) to authorize and direct the President
of the United States to place upon the retired list of the United
States Navy late Midshipman John Benton Ewald, with the rank
of ensign; to the Committee on Naval Affairs.
Also, a bill (H. R. 4748) to carry into effect the :findings of
the Court of Claims in the matter of the claim of the tru tees
of the Presbyterian Church of Wytheville, Va. ; to the Committee
on War Claims.
Also, a bill (H. R. 4749) to carry into effect the :findings of
the Court of Claims in case of Preston Lodge, No. 47, Ancient
Free and Accepted Masons, of Jonesville, Va.; to the Committee
on War Claims.
By l\Ir. J. M. C. SMITH: A bill (H. R. 4750) granting an
increase of pension to Albert B. Shirts; to the Committee on
Invalid Pensions.
By Mr. STEPHENS of Nebraska: A bill (H. R. 4751) to
correct the military record of Emery Thayenet; to the Com·
mittee on :Military Affairs.
By l\Ir. YOUNG of l\Iichigan: A bill (H. R. 4752) granting a
pension to Daniel B. Grant; to the Committee on Invalid
Pensions.
By l\Ir. SMITH of New York: A bill (H. R. 4753) granting
a pension to Albert Hahn; to the Committee on Pensions.
Also, a bill (If. R. 4754) granting an increase of pension to
William H. Chapman; to the Committee on Invalid Pension .
Also, a bill (H. n. 4755) for the relief of Alexander W.
Hoffman ; to the Committee on Claims.
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Also, a bill ( H. R. 4 756) for the relief of Sidney G. Sherwood;
to the Committee on Claims.
Also, a bill ( H. R. 4757) for the relief of H . G. Britting; to
the Committee on Claims.
Also, a bill (H. R. 4758) granhng restoration of pension t o
Eliza Steele. now Riehl ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4759) granting restoration of pension to
Mary Wolbert, now Smith; to the Committee on Invalid Pensions.
PETITIONS. ETC.
Under clause 1 of Rule X:XII, petitions and papers were laid
on the Clerk's desk nnd referred as follows :
By the SPEAKER (by request): Petition of El W. Grant and
Don P. Bartley, of Fulton, .Mo., against mutual life insurance in
the income-tax bill; to tbe Committee on Ways and Means.
Also, petition of the Lumbermen's Club of St. Louis, Mo.,
protesting against the passage of any legislation to abolish the
Commerce Court; to the Committee on Appropriations.
Also, petition of George W. Kavvenbrook, of New ~1elle, Mo.,
and Fred D. Stichter. of Louisiana, Mo., both protesting against
the passage of legislation including mutua l life insurance companies in the income-tax bill; to the Committee on Ways and
Means.
By l\Ir. ANDERSON: Papers to accompany bill (H. R. 4625)
granting a pension to John Brin, Company G, First Battalion
Minnesota Volunteer Infantry; to the Committee on Invalid
Pensions.
By l\1r. ANSBERRY: Petition of Dr. August J . A. Kuehn, of
Ridge•ille Corners, and William Hertel, jr., both of Ohio,
protesting against including mutua 1 life insurance companies
in the income-tax bill; to the Committee on Ways and l\Ieans.
By Mr. BARTHOLDT: Petition of the St. Louis As ociation
of Credit Men, St. Louis, Mo., favoring the passa.g e of legislation causing an immediate reform in tbe banking system of the
United States: to the Committee on Ranking and Currency.
Also, petitio of corporations, business concerns, and citizens
of Missouri, protesting against including mutual life insurance
companies in the income-tax bill ; to the Committee on Ways
and Means.
Also, petition of the Henry Hen Chemical Co. and the
Fabricins Toy & Notion Co., of St. Louis, 1\fo., protesting against
an _a ssessment of a fee for protests against illegal exactions by
customs officials; to the Committee on Ways and Means.
Also, peti~on of George M. Dinges and 27 other citizens of
St. Louis, Mo., protesting against including mutual life insurance companies in the income-ta.~ bill; to the Committee on
Ways and Means.
By Mr. CARY: Petitions of citizens of Milwaukee, Wis.,
against mutual life insurance in the income-tax bill; to the
Committee on Ways and Mea ns.
Also, petition of E. B. L. Shoe Manufa cturing Co., of Milwaukee, Wis., against free boots and shoes; to the Committee
on Ways and Mea ns.
Also. petition of the Wallace & Smith Co., of Milwaukee,
Wis., relative to 100 per cent duty in shipping harness to Russia; to the Committee on Ways and Mea n .
By Mr. DALE: Petitions of Muscatine Commercial Club, of
Muscntine. Iowa , against reduction of duty on pearl buttons;
to the Committee on Ways and Means.
_
Also. petitions of D. C. Andrews & Co., of New York City, and
M. B. Shantz, of Rochester, N. Y., agaiIIBt the reduction of duty
on vegetable ivory buttons; to the Committee on Ways and
Means.
Also, petition of Wm. L. Gray & Co., of New York, against
placing wood alcohol on the free list; to the Committee on
Ways and Means.
Also, petitions of citizens of Brooklyn, N. Y~ against mutual
life insurance in income-tax bill; to the Committee on Ways
and Means.
Also, petition of Hay Budden Manufacturing Co., of Brooklyn,
N. Y., against reduction of duty on anvils; to the Committee
on Ways and Means.
·
Also, petition of the Long Island Game Protective Assoclation, of New York, favoring clause prohibiting importation of
wild-bird feathers, etc.; to the Committee on Ways and Means.
Also, petition of AJlied Printing Trades Council of New York.
against change in tariff on printed matter; to the Committee
on Ways and l\1eans.
Also, petitions of citizens of the United States, against free
ciga rs from the Philippine Islands; to the Committee on Ways
and :Means.
Ily Mr. DYER : Petitions of citizens of St. Louis, Mo., against
mutual life insurance in the income-tax bill; to the Committee
on Ways and Mea.ns.
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By Mr. EAGAN : P etition of citizens of West Hoboken, N . J.,
against mutual life insurance in income-tax bill · to the Committee on Ways and Means.
'
By Mr. FARR: Petition of S. Sampson, against mutual life
insurance in the income-tax bill; to the Committee ~m Ways
and Means.
Also, petition of Williard T. J ohns, H . L . Harding, Willis A.
Bat~s, a?d 49 other citizens of Pennsylvania, all protesting
agamst mclnding mutual life insurance companies in the income-tax bill ; to the Committee on Ways and Means.
By Mr. FITZGERALD : Petitions of citizens of New York
against bill allowing cigars to come into the United States free :
'
t o the Committee on Ways and Means.
By Mr. GALLAGHER : Petitions of Cigar Makers' Unions
Nos. 14, 15. 217, 227, 383, of Chicago, Ill., against free cigars
from the Philippines; to the Committee on Ways and Means.
By Mr. GREE1''1D of Vermont: Petition of citizens of the first
congressi?na~ district of Vermont, protesting against including
mutmtl life msurance companies in tbe income-tax bill· to the
Committee on Ways and Means.
'
By ~fr. GRIFFI~ : Petitions of citizens of New York, against
including mutual life insurance companies in income-tax bill ·
to the Committee on Ways and l\1eans.
'
By Mr. HA YES : P etitions of Harry El Hyde and 62 other
voters of Ma rysvilJe, Cal. ; W. F . Baird and 70 other voters of
Woodland, Cal.; August May and lll other voters of Al>arado
Cal., all protesting against the proposed reduction of the tariff
on sugar; to the Committee on Ways and Means.
Also, petitions of Joseph Dixon Crucible Co., Hawaiian Fertilizer Co., of San Francisco, and California Corruga ted Culvert
Co., of West Berkeley, Cal., against reduction of duty on su"'ar ·
to the Committee on Ways and l\Ieans.
"' '
Also, petition of Pasadena Audobon Society, of P a s11 dena, Cal.,
against importation of skins and plumage of wild birds· to the
Committee on Ways a nd Means.
'
By 1\1.r. LEVY: Petition of 70 citizens of New York, protesting agalilst the removal of the tariff on Philippine tobacco and
cigars; to the Committee on Ways and Means.
Also, petition of the Washington Millers' Association, Tacoma
Wnsh., asking that if the products of wheHt a re to be admitted
free that wheat also be admitted free; to the Committee on
Ways and Means.
.
Also, petition of C. Tennant Sons & Co. and Gravenhorst &
Co., of New York, N. Y., both protesting against the assessment
of any fee in relation to the filing of protests aga inst the assessment of duties; to the Committee on Ways an d Mea ns.
Also, petition of Simon Alex ander and 6 other citizens of New
York, N. Y., protesting against including mutual Jife insura nce
companies in the income-tax bill; to the Committee on W a ys
and Means.
Also, petition of Strich & Se idler, Wing & Son, and two other
piano concerns of New York, N. Y .. all protesting again st the
removal of ivory tusks from the free list; to the Commit tee on
Ways and Means.
Also, petition of the Long Island Game Protective Association, New York, fa>oring the passage of the legisla tion prohibit- 1
Ing the importation of the fea thers and pl umes of wild birds for
commercial use; to the Committee on Ways and Mea ns.
By Mr. McCLELLAN: Petition of Ciga r Makers' Loca l Union
No. 84, Saugertie , N. Y., protesting against the removal of the
tariff on Philippine tobacco and cignrs; to the Committ ee on
Ways and Means.
Also, petition of Lemence Du Bois, Ellenville; William l\I.
Davis, Kingston; Miss .Ma ry Low, Ellen•ille; Mrs. Charles
Woodard, Catskill; and El S. Ryder, Cobleskill. a ll of the St:lte
of New York, and all protesting against including mutual li fe
insurance companies in the income-tax bill; to the Committee
on Ways and Means.
By Mr. MOTT: Petition of the Chnmber of Commerce of the
State of New York a gainst mutual life insurance in income-tax
bill; to the Committee on Ways and 1\1eans.
Also, petition of tbe Washington MiU ers' Association, of Tacoma, Wash., against duty on wheat; to the Committee on W a ys
and i\Ieans.
Also, petition of the Associated Importers and Ma nufacturers
of Human Hair, against duty on human hair; to the Committee
on Ways and Means.
Also, petition of the Merchants Association of New York. N.
Y., protesting against an assessment of a fee for protests
against illegal exactions by customs officials; to the Committee
on Ways and :Means.
By l\1r. ROBERTS : Petition of nine citizens of Nevada,
against mutual life insurance in the income-tax bill; to the
Committee on Ways and Means.
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By Mr. STEPHTu~S of California: Petition · of the Los
Angeles Chamber of Commerce, Los Angeles, Cal., favoring the
passage of legislation for an immediate reform in the banking
system of the United States; to the Committee on Banking and
Currency. .
Also, petition of John P . Newell, Los Angeles, Cal., protesting
against including · mutual life insurance companies in the income-tax bill; to the Committee on Ways and Means.
Also, petition of the Holly Sugar Co., Huntington Beach, Cal.,
the California Corrugated Culvert Co., West Berkeley, Cal., and
the Robert Dollar Co., San Francisco, Cal., all protesting against
the proposed reduction of the tariff on sugar; to the Committee
on Ways and Means.
Also, petition of Henry Hauser and 810 other citizens of the
following cities and towns of California : Artesia, Anaheim,
Alameda, Arroyo Grande, Alvarado, Bay City, Buena Park,
Chino, Betteravia, Compton, Colusa, Concord, Daly City,
Downey, El Monte, Gilroy, Garden Grove, Hueneme, Ilynes,
Huntington Beach, Irvington, Lompoc, Los Alamitos, Long
Beach, Los Angeles, Lugo, Laws, Meridian, Moss, Monterey,
Marysville, Norwalk, Ontario, Oceano, Owensmoutb, Oxnard,
Pacific Grove, Pleasanton, Salinas, San Francisco, Santa Maria,
Santa Ana, Soledad, Talbert, Van Nuys, Watsonville, Westminster, and Woodland, all protesting against placing sugar on
the free list; to the Committee on Ways and l\Ieans.
By Mr. WALLIN: Petition of citizens of the thirtieth congressional district of New York, protesting against including
mutual life insurance companies in the income-tax bill; to the
Committee on Ways and Means.
Also, petition of sundry citizens of New York, N. Y., protesting against the removal of the tariff on Philippine tobacco
and cigars; to the Committee on Ways and Means.
By Mr. WILLIS : Petition of Steubenville (Ohio) Chamber of
Commerce, favoring currency-reform legislation at present session of Congress; to the Committee on Banking and Currency.

SENATE.
6, 1913.

TuEsDAY, 11!ay

The Senate met at 2 o'clock p. m .
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D .
The Journal of yesterday's proceedings was read and approved.
P~TITIONS AND MEMORIALS.
Mr. LODGE. I present resolutions adopted by the General
Court of the Commonwealth of Massachusetts, favoring the
·continuance of the present Federal policy in regard to the preservation of the national forests. I ask that the resolutions be
printed in the RECORD and referred to the Committee on the Conservation of --.itional Resources.
There being no objection, the resolutions were referred to the
Committee on the Conservation of National Resources and
ordered to be printed in the RECORD, as follows :
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yiding compensation for employees Of the United States suffering injuries sustained or occupational diseases contracted in the
course of their employment, which was referred to the Committee on Education and Labor.
·
Mr. S~IITH of South Carolina presented memorials of A. F .
McKissick, president and treasurer of the Grendel Mills, of
Greenwood; of James D . Hammett, president and treasurer of
the Orr Cotton Mills, of Anderson; of Robert Chapman, president and treasurer of the :Marlboro Cotton l\Iills, of McColl;
and of John A. Law, president and treasurer of the Saxon Mills,
of Spartanburg, all in the State of South Carolina, remonstrating
against any reduction in the duty on cotton, which were referred
to the Committee on Finance.
Mr. CLAPP. I present a memorial from citizens of the State
of Alinnesota, remonstrating against the income-tax section of
the pending tariff bill relating to the taxation of life insurance
companies operating exclusively on the mutual plan, and I ask
its reference to the Committee on Finance.
I wish to call attention to the fact that somebody is mi sleading the men who signed this memorial. It is a prepared form
and recites that the proposed tax to be imposed upon insur:tnce
companies by the pending tariff bill is in addition to and duplication of the tax now provided by the Payne-Aldrich law as a
corporation tax. Whoever prepared it certainly either did not
read the pending bill or is himself guilty of a willful intention
to mislead.
I wish to make this statement in connection with the memorial
so that the memorialists, if they read it in the RECORD, will see
that they have been misled in this matter.
The VICE PRESIDENT. The memorial will be referred to
the Committee on Finance.
Mr. NORRIS presented a petition of Local Union No. 107,
Farmers' Educational and Cooperative Union of America, of
Crowell, Nebr., praying for a reduction in the duty on sugar,
which was referred to the Committee on Finance.
l\ir. WORKS presented a memorial of sundry citizens of
Kaweah, Three Rivers, Exeter, Hayward, Oilfields, Visalia, and
FarmersYille, all in the State of California., remonstrating
against the transfer of the control of the national forests to the
several States, which was referred to the Committee on the Conservation of National Resources.
He also presented a petition of sundry citizens of Martinez
and Oakland, in the State of California, praying that currants
be placed on the free list, which was referred to the Committee
on Finance.
He also presented a resolution adopted by the Ventura Chamber of Commerce, of San Buenaventura, Cal., remonsh·ating
against a reduction in the duty on citrus fruits, which was
referred to the Committee on Finance.
TARIFF DUTY ON CITRUS FRUITS.

Mr. WORKS. :Mr. President, I have here a letter from
Charles C. Chapman, of Fullerton, Cal., giving some facts that
I think are interesting and instructive on the subject of the
growing of citrus fruits in California and benring on the quesTHE COMMONWEALTH OF MASSACHUSETTS, 1913.
tion of the tariff. I ask that the Jetter may be printed in the
Resolutions relative to the national forests.
RECORD and referred to the Committee on Fina nee.
WbE-reas It is for the interest o! the whole people that Federal control
There being no objection, the letter was referred to the Comof the national forests should be continued ; and
Whereas the protection, administration, and development of the na- mittee on Finance and ordered to be printed in the RECORD, as
tional forests invol'{e a financial burden beyond the ability of any follows:
State to assume: Therefore be it

Resoked, That the General Court of Massachusetts urges that the
policy established by the Government of the United States in regard to
the Federal conservation and development of the national forests should
be maintained, and that the control of the national fo1·ests should not
be turned over to any State or to any individual or corporation.
Resolt:ed, That copies of these resolutions be sent by the secretary of
the Commonwealth to the presiding officer of each branch of Congress
and to each Senator and Representative from Massachusetts in Congress.
In house of representatives, adopted April 10, 1913.
In senate, adopted in concurrence April 15, 1913.
A true copy.
Attest:
FRANK J. Do~AHUE,
Secretai·y of the Commonwealth.

Mr. GALLINGER presented petitions of sundry citizens of
Milford, Hinsdale, Stratham, and Center Sandwich, in the State
of New Hampshire, policyholders in the Mutual Life Insurance
Co. o:f New York; of Amos S. Rundlett, of Portsmouth, N. H.;
Krikor Haehannasian, of Nashua, N. H. ; D. P . Kingsley, presi:dent of the New York Life Insurance Co.; John Bancroft, of
. Wilmington, Del. ; W. T. Galliher, president of the American
National Bank, of Washington, D. C.; of the Chamber of Commerce of Rochester, N. Y.; and of sundry citizens of Philadelvhia, Pa., praying for the exemption of mutual life insurance
companies from the operation of the provosed income-tax clause
in the pending tariff bill, which were referred to the Committee
on Finance.
He a1so presented the petition of Rev. Robert C. Falconer, of
BnnoYer, N. H., praying for the enactment of legislation pro-

FULLERTON, CAL., April ~, 19JS.
JOHN D. WORKS, Washington, D . 0.
MY DEAR SENATOR: I have had the privilege of reading a copy

Hon.

of
your letter to the Citrus Prntective League. bearing date of April 11.
First let me say I appreciate both your position and the spirit of the
letter. Your well-known disposition to treat with fairness every question I assure you I also appreciate, and all we need to ask for in behalf of the citrus industry is fair and r easonable treatment.
I know Mr. Powell is quite capable of furnishing you any data which
you may d esire in order to present this question to the Senate; but
I want to take the liberty of emphasizing, perhaps, a few points which
occur to me as important. I speak more particularly in behalf of the
orange growers, not having been In recent years a lemon grower. I
have, however, been induced to put out a 'large lemon orchard, and
naturally feel deeply interested in the outcome of legislation on the
lemons. I can say, however, that some years ago I bad about 35 acres
of lemons, and for seven or eight years I did not make one dollar off
the entire acreage. The trees bore heavily; but I could not~ however,
seem to realize anything from them. I therefore rebuddea them to
oranges. A little later protection was given the industry, and those
who had lemon orchards bave. I understand, done very well ; but this
came only after a long, discouraging struggle.
The P1·esident, In his message to Congress on the tariff, said something about the chief need of the American producers, in order to compete with the world, was that they should sharpen their wits, or words
to that effect. It he was to step into one of our modem packing
houses, I am sru·e be would find a splendid- d isplay of the best inventive genius and application o! mechanical force to be found in thfl
world. In my own packing house, used solely for packing my own
fruit, I have equipment which cost between $7,000 and
.000, a nd it
requires more than an ordinary grade of lnteUigenc to manipulate the
variou.s pieces of machinery. All of this equ ipme nt is that we might
handle the fruit with greater care and put up a uniform package. both
as regards quality a nd slze and make it, as w ell, attractive to the trade.
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I mention this, for many do not r·e alize how much band.Ling of the
By Mr. CHAMBERLAIN:
orange, and lemon as well, is necessary before it reaches tbe consumer.
A bill (S. 1836) granting an increase of pension to Henry
This is all done by well-paid labor. I should very much regret to. be
forced to reduce the wage of any of this help,' but if we are forced to l\Iarble (with accompanying papers}; to the Committee on
retrench by reason of having any of the markets taken from u,s among Pensions.
the first places we should go would be to the help, because this is the
By Mr. ROBINSON:
largest item which enters into the handling of the fruit.
The impression prevails that the citrus industry has been immensely
A bill (S. 1837) granting an increase of pension to George W.
profitable and that the growers have been making big money. That Robinson ; and
is not true. Many have done well, but no better than the farmers in
A bill {S. 1838) granting a pension to Ada Jernigen; to the
many sections of the country have done. It requires active, enterprising,
and intelligent direction of the business to produce even a reason- Committee on Pensions.
able income. Practically all of our growers have come here from the
By Mr. BURTON:
EJast, and the charms this country has for them has induced many to
A bill { S. ·1839) granting an increase of pension to Levin A.
talk much and indeed, often "blow" about results. Everyone, as
you know ' catches the spirit and talks big of California, and this has Harvey; to the Committee on Pensions.
given a wrong impression as to the real results of the efforts of a
THE TARIFF.
series of years. I am often pointed to as one of the most successful
growers but I could have made more money in other enterprises,
Mr. JONES submitted an amendment intended to be proposed
either here or in the East, from whence I came, bad I put Into them as
by him to the bill {H. R. 3321) to reduce tariff duties and promuch of my life as I have into the citrus industry.
To my mind the great loss from a reduction of the tariff on .oranges vide revenue for the Government, and for other purposes, which
would be the loss, or largely so, of the New York market. This is ~he was referred to the Committee on Fina.nee and ordered to be
best orange market in the world . . It sets the price for the entire
country and if the tari.Jf was reduced so that oranges could be brought · printed.
in freely that market would be continually demoralized. It would be
Mr. MYERS submitted an amendment intended to be proun settled and therefore unprofitable, to the New York trade, and
therefore' to the California growers and shippers. It is really only a posed by him to the bill (II. R. 3321) to reduce tariff duties
f ew of the New York dealers who want a reduction, and these, I am and provide revenue for the Government, and for other purposes,
told, are mostly foreigners.
which was referred to the Committee on Finance and ordered
We are giving the consumers good fruit, well and honestly put up,
and at very reasonable prices and it is widely distributed througho~t to be printed.
the Na tion, so that every smah village has fre.sh fruit continually; and
AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL.
I presume, if let alone, the increase of production, the .lower transport:RMr. MARTINE of New Jersey submitted an amendment protion charges, and even stlll better facilities for handlmg the fruit ·will
enable us to give It to the consumers at still lower prices j but if · all posing to repeal the clause in section 28 of the public buildings
this is disrupted the industry could not possibly go on in its splendid act approved March 4, 1913, providing tbat no person now in
development as it has in the past 10 years.
Most of our growers-In fact, practically all of them-have come the employment of the Supervising Architect's Office shall be
h er e from different sections of the East. Many came when well past eligible to such employment, intended to be proposed by him to
middle life and invested their savings in the citrus business, expecting
to pass the remainder of their life here In comparative comfort. It the sundry civil appropriation bill, which was ordered to lie on
will be hard exceedingly so, for these people to see the business In the table and to be printed.
wh ich they have invested their all demoralized. Many of these, for
LA. WS OF· PORTO RICO ( S. DOC. NO. 2 0) .
t her e are thousands of them, would not be able to survive the financial
loss that this would Incur.
The VICE PRESIDENT laid before tbe Senate the following
It is difficult for us to say just how much reduction of the taritr
m ay be made and our Industry still survive, or even continue without message from the President of the United States, which was
serious demoralization and loss. None of us know just how much read and, with the accompanying volume, referred to the Comencouragement the importers would get from even a slight reduction. mittee on Pacific Islands and Porto Rico and qrdered to be
They have been making a great fight for reduction, witb the evident printed:
in tention of using our markets to the fullest extent If permitted. If
they are encouraged to do this, in the very nature of the case It will To the Senate and House of Representatives:
gr c..'l Uy injure us. Both the home producer and the importer can not
As required by section 31 of the act of Congress approved
use the same markets with Erofit. One must be the loser and event ua lly driven ont, and he wou d be the one who had put the most money April 12, 1900, entitled "An act temporurily to provide re-venues
in producing, handling, and transporting the fruit. Here we would be and a civil government for Porto Rico, and for other purposes,"
a t a disadvantage, for In all three items we put ln far In excess of
I transmit herewith copies of the acts and resolutions enacted
double the amount of money that the foreigner does.
It does seem hard after so many of us have been putting In our best by the Legislative Assembly of Porto Rico during the session
efforts for years, and all the money we could raise, In building up an beginning January 13 and ending March 13, 1913.
industry which in itself has been highly beneficial to the whole country
to have it ruined or greatly crippled by legislation made solely, it would
WOODROW WILSON.
seem, in the Interest of the foreign producer.
THE WHITE HOUSE, May 6, 1913.
T he eastern manufacturers will feel the demoralization of the citrus
COLLECTOR OF CUSTOMS, PORT OF PHILADELPHIA.
in dustry, for our money has been spent freely in buying all sorts of
implements and articles made there.
The VICE PRESIDENT. The Chair lays before the Senate
Pardon this long communication, but I know ln what I am saying
a resolution coming over from a previous day, which will be
I voice the sentiment of a great many growers.
Thanking you for -what you have done for us, and trusting that" you read.
will fight hard to preserve as nearly as possible the present rate on
The Secretary read Senate resolution 76, submitted yesterday
oranges. I am,
by Mr. OLIVER, as follows:
Sincerely, yours,
CHARLES C. CHAPMAN.
Resolv ed, That the President be requested, i! not incompatible with
DOR.A. D. WALKER.
the public interest, to transmit to the Senate all papers and other
information
in his possession or in the possession of the Treasury Del\Ir. TILLMAN. On the 12th ultimo I introduced a bill partment relating
to the demand of the Secretary of the Treasury for
·cs. 750) for the relief of Dora D. Walker, which was referred tbe resignation of Chester W. Hill, collector of customs of the port o!
·
to the Committee on Pensions. I ask that that committee be Philadelphia.

I
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Mr. OLIVER. I ask for the adoption of the resolution.
discharged from the further consideration of the bill and that
The· VICE PRESIDENT. The question is on agreeing to the
it be referred to the Committee on Claims.
The VICE PRESIDENT. Without objection, it is so ordered. resolution.
l\Ir. BACON. l\Ir. President, I suggest the interpola tion of
BILLS INTRODUCED.
the word "documentary," so as to re~d " documentary informaBills were introduced, read the first time, and, by unanimous tion."
· con ent, the second time, and referred as follows:
The VICE PRESIDENT. Does the Senator from Georgia
By :Mr. WARREN:
offer that as an amendment?
A bill ( S. 1830) granting a pension to Mary S. Bartlett (with
Mr. BACON. I am suggesting it to the author of the resoaccompanying paper) ; to the Committee on Pensions.
lution.
· By ·l\Ir. WEEKS:
Mr. OLIVER. Mr. President, I do not appreciate the imA bill {S. 1831) granting a pension to l\Iary Kehoe ; to the portance of the suggestion. I think the Senate is entitled to all
· Commiftee on Pensions.
the information, whether documentary or otherwise. It is pre·' )3y Mr. SA.ULSBURY :
sumed, of course, that all the information will be docu mentary,
A bill ( S. 1832) to provide for the purchase of a site and the but if the Secretary of the Treasury is in the possession of
· erection of a public building thereon at Georgetown, in the any other information, I think it is his duty to transmit it
State of Delaware; to the Committee on Public Buildings and under the resolution.
Ground&
·
Mr. BACON. As I understand the resolution, it is directed to
A b:i.11 { S. 1833) for the relief of George Hallman ; to the the President of the United States.
' Committee on Claims.
l\Ir. OLIVER. It requests the President to transmit the inBy l\lr. GALLINGER :
formation in his possession or in that of the Secretary of the
A bill ( S. 1834) granting a pension to Lizzie M. Smith (with Treasury.
acqowpanying papers); to the Committee on Pensions.
Mr. BACON. I understand; but it is addressed to the PresiBy Mr. NOJmIS:
dent, not to the Secretary of the Treasury, and necessarily the
.~ bill {S. 1835) granting a pension to Charles F, Lane; to President, in getting from the Secretary of the Treasury that
the Committee on Pensions.
:which the resolution calls for, would be limited to documentary
J..--75
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evidence. . You could not expect that the President o~ the United
States would call the Secretary of the Treasury before him and
put him under cross-examination to know everything he bad
heard. Yet that would .be the result of such phraseology, or at
least that would be implied, I should think. The Senator himself says it will be documentary. Why not make it specific to
· that effect?
Mr. OLIVER. The Senator said it is presumed that it will
be documentary, but it is barely possible that the Secretary of
the Treasury may have in his possession information other than
documentary evidence. If there is anything within his knowledge or within the suspicion of the Secretary of the Treasury
detrimental to this officer, we want to have it transmitted to us.
It seems to me that the insertion of the word "documentary"
would be a limitation upon the information that we ask for. I
do not want to insert anything in the resolution that will limit
the information which may come to us.
Mr. BACON. I again suggest to the Senator that the resolution is· not addressed to the Secretary of the Treasury, but to
the President. If the President ·should undertake to comply
with the request of the Senate, what would be his mode of procedure? Would he call the Secretary of the Treasury before
him and make him unbosom himself as to everything he had
heard in regard to this official, or would he say to him, " Send
me any papers which you have?" While the President would
naturally limit himself to sending for papers, it seems to me
that in addressing to the President of the United States a request for information which he is to secure from some one else,
it ought to be of a nature which will be definite and precise,
and not put upon the President of the United States the duty of
having a court of inquiry, or rather an inquiry, whether a
court or not, as to all that might rest within the knowledge of
the Secretary of the Treasury, everything he may have heard,
representations which may have been made to him, some of them
possibly without any foundation. Nevertheless, it would be information.
I do not think there Is any precedent for anything of this
kind. In the first place, I do not recall a resolution which
has ever been addressed to the President of the United States
requesting him to send information which is in the possession
of some one else. Therefore if we are going beyond the usual
limitation it seems to me we ought to make it as definite and
concise as possible, It is with that view I took th~ liberty of
suggesting to the Senator that it would be more satisfactory to
limit it.
Of course if the President of the United States sees proper
to communicate anything else he can do so. I do not know
whether any Senator would object to the resolution. It rests
aJtocrether within the discretion of the President, and I myself
am ~ot disposed to object. When a request is simply made for
information it seems to me that the information is presumed to
be of a documentary character. No information is supposed to
be in the possession of a department for official action except
that which is in document shape, if I understand the matter
correctly.
In view of the fact that the Senator says he does not anticipate that there will be any information except that which is
found in a documentary shape I trust he will consent to make
that change.
Mr. OLIVER. Well, Mr. President, this resolution is addressed to the President of the United States. I am perfectly
wi11ing, so far as I am concerned, to leave it to the judgment
of the eminent American who now occupies that position as to
the extent 01· kind of information which he will transmit.
Mr. MARTIN of Virginia. Mr. President-The VICE PRESIDENT. Does the Senator from Pennsylvania :vield to the Senator from Virginia.?
·
Mr. OLn7ER. I do.
Mr. MARTIN of Virginia. With the permission of the Senator I should like to inquire if he is willing to state-and I
suppose he is-for what purpose he desires this information?
I myself am unable to see bow it concerns the Senate to get this
information. The President is certainly not answerable for
exercising the functions of his office. He had a right to remove the incumbent in the position referred to without cause
if he saw fit to remove him, and I do not understand the object
to be attained by getting this information when it comes,
whether it be documentary or -otherwise. What use is to be
made of it? Cui bono? I do not understand why the information should be asked.
l\Ir. OLIVER. Mr. President, if the Senator from Virginia
wishes, I am very ready to state my purpose in asking for this
information. When the present administration took office, about
two months ago, it was definitely announced that the policy
of the administration would be the policy which has prevailed
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for a generation past when one President succeeded another, to
allow the incumbents of offices which had n definite term of
service fixed by law to occupy those offices until the expiration
of their terms, in the absence of some "Pl"tain and specific reason to the contrary. Notwithstanding that declaration and the
innumerable precedents for such action, the Secretary of the
Treasury about a month ago demanded the resignation of Mr.
Hill and a number of other officials occupying positions in the
customhouse at Philadelphia, whose terms of service were
fixed by law at four years and whose terms had not then and
have not yet expired. Mr. Hill, to whom this resolution refers,
replied to the Secretary of the Treasury, asking if t!J.ere were
any charges against the administration of his office and stating
that, if so, he would decline to resign under such charges. The
Secretary of the Treasury replied in effect that there were no
charges pending against him, but that it was the desire of the
present administration to have men in office who were in sympathy with the purposes and the policies of the administration;
in other words, I presume, in short, to replace tho e officers
who are not Democrats by those who are Democrats.
Mr. MARTIN of Virginia. Mr. President-Mr. OLIVER. I decline to yield just now, Mr. President. I
shall be very glad to yield to the Senator from Virginia later.
1\!r. President, I offered a resolution in executive session to
the same purport as this, but directed to the Secretary of the
Treasury. It was objected at that time that the resolution
should be addressed to the President, and the action on the
resolution was delayed by what certain Senators on the other
side termed "a filibuster." I said then, and I say now, that my
purpose in offering the resolution in open session is to bring
before the public the facts relating to this enforced rcsigna lion
of an able, a capable, and an efficient public official.
If there is anything in the administration of Mr. Hill in the
performance of the duties of his office that is open to critici sm,
I think we ought to know it. Notwithstanding the statement
of the Secretary of the Treasury that no charges were pending
against him, and that the only reason for demanding his re ignation was that a man in sympathy with the purpose of the
administration be put there, it has been charged on the floor
of the House of Representatives by one of the Representatives
from my State that this resignation wa asked for, or that the
officer was substantially removed because of frauds or undervaluations in the conduct of his office. If that is so, it shou1d
be investigated, and the information leading to the removal
should be sent to the Senate so that the responsibility for the
conduct of that office should be properly lodged and so that we
should be advised whether or not there had been any misconduct,
or whether the reason given was a mere pretext for substituting
one kind of a man for another in a public office. That is tha
reason why I have offered this resolution. We want to knowand I think we ought to know-whether the present administration are going to respect the principle of maintaining efficient
and honest public officers in their positions until the expiration
of their terms, or whether they are going to ind.ulge in sweeping removals without cause.
I yield to the Sena tor from Virginia, if he wishes me to do so.
Mr. MARTIN of ,Virginia. In the first place, I desire to make
a parliamentary inquiry. Has this resolution been introduced
this morning for the first time?
Mr. OLIVER. It was introduced on yesterday.
Mr. .MARTIN of Virginia. Has unanimous coI.tsent been asked
or given for its present con ideration?
Mr. OLIVER. The resolution comes oyer trader the rule, I
will state to the Senator.
Mr. l\IARTIN of Virginia. I understood the Senator from
Pennsylvania to say that it was offered this morning for the
first time.
Mr. OLIVER. The resolution wa:; offered on yesterday, and
it comes over under the rule.
Mr. MARTIN of Virginia. Was it taken up yesterday? Is it
not a different resolution?
Mr. OLIVER. I offered the resolution yesterday, and then
asked for its present consideration. Objection wns made; it
went over under the rUle; and it is now properly before the
Senate for action.
Mr. MARTIN of Virginia. I ask the Senator from Pennsylvania if it is not a fact that there was a large sum of money
paid into the Treasury recently because of violations of the
customs laws at PhHadelphia?
Mr. OLIVER. Mr. President, that is just exactly what we
want to find out. If there was any wrongful settlement made,
and if this collector had anything to do with it, then I will join
with the Senators on the other side not only in confirming the
nomination of his successor, · but in visiting upon him any
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punishment that ought to be visited upon him for such action.
It is just such a thing as that that we want to ascertain, and this

resoltiti6n calls for information relating to that and to any
other wrongful thing that it is alleged he has done in the
f._:onduct of his office.
Mr. MARTIN of Virginia. I do not mean, Mr. President, to
intimate that there was any wrongdoing on the part of the
collector of customs at Philadelphia. It seems that no charges
have been made against that collector of customs, but simply
reasoning about the matter and having no inform_a tion regarding
ft, I have concluded that if, in the execution of the duties of
that office, one importer had so far violated the law that a
compromise had to be made with him, and he had paid into the
Treasury about $100,000 because the customs had not been
properly collected when the goods were received, it was an
indication of inefficiency, on account of which the President
might with great propriety have remo,ed the collector of
customs.
·
I simply refer to this because I do not believe, and I hardly
think there is a Senator on the floor who believes, that the
President removed the collector of customs at Philadelphia in
order to put a Democrat in his place. 'Vhile I do not know what
induced him to make the removal, I have no idea he was influenced by a consideration of that sort. It would be inconsistent
with everything he has done or said, and so I am driven to the
conclusion that he made the removal because he thought the
ser\ice was not efficient, although no charges had been preferred; but that seems to me to be entirely immaterial.
Whether he acted on that motive or on some other motive, he
acted within the limits of his proper constitutional authority,
and he had a right to make the removal without any cause
whatever or to make the removal for cause which was satisfactory to him, and yet --which he did not desire to allege.
Every employer knows that there are occasions when removals
are made, and yet the employer is unwilling to allege the cause
which induced him to act. The idea I desired to express was
simply that the information when obtained would be useless.
The President has the constitutional power to make the removal
without any cause whatever, and I do not, therefore, see what
good will be accomplished or of what value the information
will be to the Senate when it is furnished, if, indeed, it be
furnished at all. I can not see the connection between the
removal and the new appointment. The office is now vacant.
Mr. OLIVER. The office is not vacant, Mr. President. Mr.
Hill is still the incumbent.
.Mr. MARTIN of Virginia. I understood the Senator to say
that Mr. Hill had resigned.
1\Ir. OLIVER. Resigned, to take effect upon the appointment
and qualification of his successor.
Mr. MARTIN of Virginia. That is substantially a vacancy.
l\fr. OLIVER. No; I beg pardon, Mr. President.
l\fr. l\1ARTIN of Virginia. Whether or ·not the office is vacant,
it is within the jurisdiction and constitutional authority of the
President to send another name to the Senate whenever he
pleases to do so, and it has no connection with the resignation
or the removal of the present incumbent.
1\Ir. OLIVER. Mr. President, the name of Mr. Hill's successor has already been sent in; and, while I admit that the
President has the right to remove any official at any time, I do
say that information regarding the manner of removal or the
manner of creating the vacancy is of great importance to the
Senate in considering the question of confirming his successor;
and it is for the purpose of having this information considered
in connection with the nomination of that successor, who has
already been named, and whose nomination is now pending,
that I ask for this information.
Mr. President, I do not propose to discuss this matter longer.
If Senators on the other side want to take the responsibility
of suppressing this thing, they can do so. I leave it to the judgment of the Senate whether or not they will ask for this information. I say it is pertinent to the case; it ought to be
asked for, and it ought to be furnished; but if the Senate
refuses to ask for it, or if the President refuses to furnish it,
the responsibility is with the other side of the Chamber and not
with this· side.
Mr. HITCHCOCK. . l\Ir. President, I desire to move an amendment to the resolution by striking out the words " and other
information." It seems to me that the Senator from Pennsylvania should be willing to consent to this amendment In view
of the fact that we are admittedly establishing a precedent, we
ought not to enter into a practice which is likely to lead us into
embarrassment and into an impropriety of action. In calUng
upon the President, even by way of a request subject to the
exigencies of the public interest, it seems to me improper to
go further than to ask for th~ papers. in the case.__
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I sympathize with the Senator's position; that the Senate,
which confirmed the present incumbent, can very properly call
upon the President to send to the Senate the papers in the .case
relating to his removal; but it seems to me that it is going too
far to call for other information which might involve a communication from the President stating his reasons, or the reasons
of the Secretary of the Treasury, not based upon written
documents.
Mr. OLIVER. Mr. President, if the Senator will allow me, I
think that it is thoroughly safeguarded by inserting the provision calling only for such information as the President may
wish to send not incompatible with the public interest.
Mr. HITCHCOCK. The resolution is not so worded.
Mr. OLIVER. The President is the judge of what information he will furnish. I am perfectly willing to trust the President to give all the information in the case, and I am satisfied
that he will give all the information in the case if this request
is transmitted to him.
Mr. IDTCHCOCK. The Senator does not phrase his resolution so as to request the President to send only such information as he may desire to send. . He asks him to send all the
information.
·
Mr. OLIVER. The resolution reads, "if not incompatible
with the public interest."
Mr. HITCHCOCK. Yes; but then it may be quite possible
that that would lead to a communication from the President, if
he desired to be entirely frank with the Senate, which would
go outside of the papers in the case. It seems to me that it is
improper for the Senate to enter into such a possible controversy
with the President in this case or in any other. The Senate
ought to be permitted to request the transmission of the papers
in the case; and if they do not justify the President in his
action, it is a matter for the Senate to judge; but certainly, in
establishing a precedent, we should not use indefinite language
of this kind. We should call specifically for the facts in the
case upon which the department acted.
Mr. OLIVER. Do I understand that the Senator offered the
suggestion as an amendment?
l\I.r. HITCHCOCK. I offer it as an amendment.
Mr. OLIVER. I have no objection to that, Mr. President.
Mr. KERN. Mr. President, before the Sena.tor from Pennsylvania takes his seat I should like to ask him a question. He
spoke about Members on this side of the Chamber taking the
responsibility of "suppressing this thing." To what thing
does the Senator refer in connection with any suppression?
Mr. OLIVER. I did not catch what the Senator said.
1\Ir. KERN. I said that the Senator a while ago spoke about
the responsibility the Members on this side would have to assume in "suppressing this thing," as he expressed it. Now, I
am asking as to what thing he refers that was about to be suppressed?
Mr. OLIVER. I will leave it to the Senator to draw his own
conclusion from what I said.
l\Ir. KERN. I speak only for myself when I say that I hope
this resolution will be defeated. Neither do I desire to influence
any Member on this side of the Chamber by anything I shall
say. · It is conceded here that the President in the removal of
this official has proceeded entirely within his constitutional
right. It is now proposed to inquire into-to probe-the mental
processes of the President of the United States through which
he reached the conclusion that this man ought to be removed.
I think we are going entirely outside of our duties when we
enter that field. I think the precedent to be set is a bad one.
I remember that when Mr. Cleveland went out of office in 1897
and Mr. McKinley came in Democratic officeholders all over
this country went down as ripened grain before the sickle. I
remember that such were the wholesale removals that if the
Senate had undertaken to inquire of Mr. McKinley in each
instance as to bis motive in the removal of Democratic officers
the Senate would have had little time for anything else during
the first month of his administration.
l\Ir. OLIVER. Mr. President, will the Senator yield to me
for a moment?
Mr. KERN. Yes.
Mr. OLIVER. If the Senator will allow me, I will state that
when Mr. McKinley assumed the Presidency in i897 Mr. John
R. Reed, a very eminent Democrat of the city of Philadelphia,
was the incumbent of this very office, collector of the port of
Philadelphia, with two years yet to serve; and he served his
term out before a Republican was appointed to the place.
Mr. SMITH of Georgia. I should like to ask the Senator if
Mr. Reed did not support Mr. l\IcKinley for the Presidency?
Mr. OLIVER. I do not think he did, but I do not know anything about that. If . you are going to draw the line there,
however, you will have to go high up among Democratic offi-
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cials to-day. I will say that to the Senator. There are a great
many men high in Democratic favor to-day who did the same
thing.
1\Ir. Sl\IITH of Georgia. Still, Mr. President, that was a
good reason why President McKinley should not have removed
him. If he supported President McKinley for President, the
mere fact that he had been appointed by President Cieveland
was no reason why President McKinley should not have shown
the appreciation of his support which he properly should have
felt.
Mr. OLIVER. I will ask the Senator if he knows whether or
not Mr. need supported Mr. McKinley?
Mr. SMITH of Georgia. Not at all. If I had, I should not
have asked the Senator from Pennsylvania the question. I
asked him because I did not know.
Mr. OLIVER. I do know, Mr. President, that there was
strong influence brought to bear upon President McKinley to
make an immediate change there, and be refused to do it, and
he continued Mr. Reed in office. I do not know whether or not
Mr. Reed supported Mr. Bryan, but I do know that he continued as a Democrat, and he never surrender~ his Democracy.
Quite a number of men did, and came back.
Mr. KERN. Mr. President-Mr. CLARKEJ of Arkansas. Mr. President-Mr. KERN. I have not yielded the tloo.r yet, Mr. President.
I was not referring to any individual instances. I had in mind
officeholders in my own State who were turned out by wholesale, even though in many instances they were under the civil
service. Some 20 or 25 at one time went out; and a man who
was afterwards President of the United States, then a member
of the Civil Service Commission, came to Indiana and refused
those men a hearing, and confirmed the action of the political
end of the administration in turning them out without any
hearing. The Democrats " took their medicine," to use a somewhat vulgar expression, in those days. We saw there was little
use in making protests, and so we yielded ; and I believe, as a
rule, President McIGnley's appointments were confirmed without objection in this body.
If you establish this precedent now, and the minority on the
other side of this Chamber undertakes to inquire into the motives of the President for the removal of Republican officeholders, there may be time for the transaction of some other
business; but while I have no authority to speak for the administration, speaking for myself, if I had my way there would
be so many removals in accordance with the will of the people,
as registered in November last, that it would take all of the
time of the Members on the other side to make inquiry as to
the motives of the President in making the removals.
Mr. OLIVER. l\fr. President, I am glad the Senator from
Indiana has spoken, because if this resolution is voted down
it will simply be a declaration to the country that no attention
is to be paid to the records of men in office, but that there are
to be wholesale removals simply for the purpose of substituting
a man of one party for a man of another. It is all tight for
the Democratic Party to take that position, but we want them
to appear before the country as taking that precise position, and
flying in the face ·of a public opinion which is to the effect that
faithful officers should be retained in position at least until the
expiration of their terms.
That is all I have to say.
l\fr. KERN. l\fr. President, I have understood it to be conceded on that side that the President was proceeding within his
constitutional rights; that he was exercising a power or right
which the Constitution of the country devolved upon him. I
think there is no rea on for complaint. Besides, I believe it is
generally conceded throughout the country by fair-minded Republicans that as a result of the last election the President
who received such an overwhelming plurality should have men
about him, conducting the administrative affairs of the Government, who are in full sympathy with him and his administration.
l\fr. CLARKE of Arkansas. l\Ir. President, I am not prepared
to commit myself to the proposition that any ·action that the
President takes in connection with the removal and appointment of public officials is beyond inquiry by the Senate; but
I see no reason for the passage of this particular resolution,
unless it is intended to question the veracity of the Secretary
of the Treasury when he wrote to this gentleman who was
removed that he removed him for political reasons.
I think that gentleman is in possession of a communication,
or can readily obtain a copy of a communication, written by
the Secretary of the Trea ury, in which he says there were no
charges pending against the collector which went to his integrity, but that he was removed for the sole reason that it was
the desire thaf that gi·eat branch of the public service should
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be in the hands of those who were in sympathy with the
administration.
That communication has been read pubHcly, and it is known
to exist; so what broader statement of the fact do you want
or could you obtain, no matter how full your information might
be? If that presents any issue upon which you desire to be
heard, you have an authentic statement of it now from the
only source that can give it. Therefore this resolution is all
a work of supererogation. It accomplishes nothing.
I presume the Secretary of the Treasury would reply in
response to the resolution, if communicated to him by the President, just as he replied when inquiry was made of him by the
collector or his friends; so I do not see why the resolution
should be passed. If you desire to ventilate that action with a
view of acquainting the American people with the fact that it
has been taken, you have the most authentic evidence of 1t now,
and you have the amplest opportunity to make such comments
upon it as seem to you to be proper. You do not need 1nformation from authentic sources to confirm a rumor. The Secretary
of the Treasury has made that announcement over his own
signature when a specific inquiry covering the point was submitted to hlm.
Therefore it seems to me that the resolution fs utterly useless
and simply encumbers the RECORD. For that reason I think it
ought not to be adopted, and it ought not to be referred to a
committee, but it ought to be disposed of here-not because
anybody fears the result of the inquiry, but because the utmost
extent to which it can go is now closed and no new information
ca.a come from prosecuting an inquiry under it.
Of course, the Secretary of the Treasury spoke by authority
when he made that answer in reply to the inquiry submitted
to him as to the cause of the removal of Mr. Hill. That is all
you could learn as the result of the passage of this resolution.
If you desire to discuss it from that standpoint, you can find
the opportunity in some of the proceedings that take place here.
I should not be swift to vote against the resolution if the
matter were in doubt and you wanted to bring it out in authentic form so as to make a definite issue upon it. As it is already
before the Senate, however, I do not see the use of passing
~ resolution at all.
Mr. TOWNSEND. Mr. President, I assume that if it were
simply a question as to whether or not the present incumbent
of this office had been wronged there might be some doubt as
to whether we ought to ask for this information. But enough
has been said on the floor of the Senate to-day and the last
time this matter was up to indicate that there are certain
things chargeable to this office-at least, that impression has
been given currency throughout the ·country, and especially here
in Congress-that should put the Members of the Senate on
guard.
I submit, Mr. President, that Senators who are caned upon to
confirm a nomination-to say nothing about retaining a man
in office, but simply about putting a man into office-ha>e a
right to the fullest information; and it seems to me the Senate
can do no less than to pass a resolution requesting the President to submit to us for our consideration the facts in this case.
I think it is but fair to the incumbent and I think it is absolutely just to us that we have this information.
There are Senators here who argue that we have no right to
ask for this information. I know the senior Senator from
Arkansas does not agree with that proposition. We have a
right to ask for anything that we need in the discharge of any
duty that co~es before us. It will shortly be our duty here to
confirm a man appointed in place of the collector at Philadelphia.
I want to know, as one, whether or not the charges intimated
by the senior Senator from Virginia a moment ago and by
other Senators are correct-that, notwithstanding the statement
of the Secretary of the Treasury, there are matters connected
with that office which we ought to know. That will have something to do with my vote in confirming the man whose name the
President has presented here.
I conceive that no harm can be done, no bad precedent can be
established, by asking and receiving information which we
actually need. If, as the Senator from Nebraska states, there
are some things in the i·esolution which perhaps ought not to be
there, I have no objection to its being amended. But to deny
us the right to receive information which it is necessary for us
to have in performing a public duty seems to me to be entirely
wrong. Therefore I think this resolution ought to pass.
1\Ir. S:llITH of Georgia. l\Ir. President, will the S nator from
Michigan yield for u question?
Mr. TOWNSEND. I will.
l\fr. SMI'.rH of Georgia. Would not the proper way and the
easy way to get that information be for the committee to
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which this nomination is referred to ask for the papers? Is
not that the usual way with reference to nominations? Is not
that constantly done-to obtain all papers in the possession of
the President or the head of the department with reference to
the person to be appointed and the person removed?
Mr. TOWNSEND. If this issue had not arise~ and if it had
come up in tbe ·committee of itself, I presume that would have
been the proper way to proceed. But the matter has been given
pnblicity here, and Senators are contending that we have not
the right to ask for this information. I do not think the Senate
can afford to Jet the niatter rest there. It seems to me we
ought to proceed now with the resolutign to get the information
that we hRve asked for.
Mr. BACON. Mr. President, I think the Senator from Michigan is mistaken in bis statement that any Senator here disputes
the right of the Senate to ask for these papers or any other
papers which may be in the possession of the departments.
There is a difference, however, between the existence of the
right and the exercise of the right. The existence of the right
is somthing which I will go as far as the Senator from Michigan
or any other Senator in defending and maintaining. I have had
something to say about that in the Senate on more occasions
thn.n one. I believe the right exists in the Senate to call for any
paper in the departments, and not only to call for it but to
command it. But that is a very different thing, Mr. President.
from the question whether it is alw~ys expedient to can for it.
The right may exist, but it may be inexpedient to exercise the
right.
l\Ir. President, this matter does not relate to the question of
confirmation. If it did. it could not be discussed in open Senate
here without the consent of the Senate or the order of the
SenRte. If, as is conceded by all. I understand-it has been
decided by the Supreme Court-the President bas the arbitrary
right of removal, (or a reason, good or bad, or for no reason,
then the question as to whether he has properly exercised that
right in no way relates to the question as to whether or not
the person appointed to fill the office should be confirmed. The
qaestion to be decided when ·an officer is to be confirmed is
whether or not be ls worthy and well qualified for the office;
whether he is a proper man for it; whether be is one to be approved by the Senate. The question as to bow the office became
vacant has no relation to the question as to whether or not he
is a fit and proper man for that office.
When the Sena tor from Pennsylvania introduced his resolution, there was nothing said about the purpose-Mr. OLIVER. Mr. President, will the Senator from .Georgia
allow me to ask him a question?
The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Pennsylvania?
l\.Ir. BACON. I do.
Mr. OLIVER. I will ask the Senator from Georgia if It is
not true that last winter for nearly three months the Senators
on that side of the Chamber held up the confirmation of nearly
all of the appointees, because, as was alleged by them, of the
manner of creating the vacancies, and the fact that in certain
cases, as they alleged, vacancies were created for a political
purpose, and on that account the appointees should not be confirmed?
Mr. BACON. I think the Senator is approximately correct in
bis statement; not exactly so, but sufficiently so for the purposes of his argument. The Senators on the other side are at
perfect liberty to vote against the confirmation of anyone if
in their judgment a vacancy has been improperly created. But
the Senator can not mean to imply that this side of the Chamber, when it took that position, called upon the President of the
United States for his reasons why such and such a thing
happened; but that is practically what the Senator is proposing
to do here.
If the Senator has information which satisfies him that he
ought to vote against the confirmation of an officer, be is perfectly free, in the exercise of his constitutional rights, to vote
that way, just as Senators on this side of the Chamber in the
last session were free to exercise their right to oppose confirmations. But I repeat that the question of confirmation is
not a question that can be decided by this inquiry, because it
is an inquiry into something which does not have any limitations as to the right of the President.
If the law were that the President should not remove a man
except for just cause, then it would be another question; but
that is not the law. The law, as declared by the Supreme Court
of the United States, is that the President can remove
arbitrarily and without cause in the exercise of his will. If he
does so in an improper manner, there is a certain method
pointed out by the law by which he can be called into question
for it; but there is no other method by which it can be done.
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As I was about to say when the Senator interrupted me, when
the Senator from Pennsylvania offered this resolution, while
some of us possibly bad the purpose of it in mind, it w::ts not,
disclosed by him. Therefore in the exercise of a right which
I think is equally unlimited-to call for papers-I was not disposed to be critical about it, and, it being left in the discretfon
of the President, if nothing had been snid it would not hRve
amounted to a precedent, and I was willing to let it go. Bnt
when the Senator avows in bis place that the resolution bas
for its purpose an inquiry with regard to the creation of a
vacancy to fill which an officer has been nominated for confirmation, then for us to pass this reROlation is to set a precerlent,
and one which will return to plague us so long as the present
majority shall constitute the majority, and hereafter, when in
the fortunes of political warfare those who are now the minority
may become the majority.
In the thousands and tens of thousands of nominations which
are sent to the Senate, if this is to be established as a precedent,
if this is to be recognized as a right, if this is to be recognized
as an expedient thing to be done, I wm not say simply as a
right, it is one which can be exercised in every nomination
which may hereafter be sent to the Senate.
I repeat, Mr. President, for that reason I quite agree with
Senators who have gone further than I went when I first addressed the Senate upon this subject. I quite agree with them
that with the purpose disclosed it is not a proper thing, it is
not an expedient thing to do, while I do not dispute the fact
that we have a right to do it.
·
Mr. CLAPP. Mr. President, if it is proper in legislative session to make the inquiry, I should like to inquire whether the
appointment involved in this cRse has been reported by the
committee to which it was referred?
Mr. OLIVER. It has not, Mr. President.
Mr. CLAPP. Then it rather strikes me for one that the committee could get these papers in the first instance, or, failing to
do so, that the Semite could do it.
Mr. SMITH of Georgia. There is not, Mr. President, I think,
a bit of trouble about the Senator having done what be wants
done, or rather what he announces be wants done. by getting
this information from the committee. That is a simple process
that is always taken; and if we deviate from it now, on every
occasion when there is a nomination and any information is
wanted from a department we will be told thRt a resolution
should be passed caUing on the President to furnish it.
Mr. OLIVER. Mr. P]'.esident, it seems ·to me there is a good
deal of difficulty. I offered the resolution in executive session
for obtaining this information and failed to obtain action. I
stated then that I would offer it in open session, which I have
now done. I am going to fail to obtain action on this resolution.
I am not at an confident that if the re'olution should be referred to the Committee on Commerce. notwithstanding the fact
that I am a member of the committee, the information would
be obtainable through the medium of that committee.
Before I sit down. Mr. President, I shoald like to have read
and inse1·ted as a part of my remarks the letter of the Secretary
of the Treasury in response to .Mr. Hill, stating his reason for
calling for his resignation.
The VICE PRESIDEh~T. That may be done. The Secretary
will read as requested.
The Secretary read as follows:

w.ASHTNGTON,

April 9, 19Jj,

Sm: Replying to your letter of the 7th instant, there are no pending
charges against you. Your resignation bas been requested because, in
the judgment of the department, it ls essential that the o.ffit-ers of the
port ihall consist of persons who are in sympathy with the purposes
and policies of the adm.lnlstration.
Respectfully,
(Signed)
W. G. McAnoo, Secretarv.
Hon. C. W. 'HILL,
Collector of Ousto1m, Philadelphia, Pa.

l\fr~ REED. l\Ir. President, what is the purpose of this resolution? It seems to me to be a curious performance, any Senator holding in his hand the written and avowed reason, wbich

he denounces by innuendo at least as wicked, possessing this
evidence--Mr. OLIVER. Mr. President-The VICE PRESIDENT. Does the Senator from l\fissourl
yield to the Senator from Pennsylvania?
Mr. REED. I do.
Mr. OLIVER. It is not the first time the Senator from
Missouri has placed words in my mouth that neYer issued
from it. I want him 'to be careful about the language he attributes to me.
Mr. REED. · Ab, Mr. President, the Senator, occupying a delicate position, is in a yery sensitive me od. I have pat no words
in the Senator's mouth. I haye said that at least by innuendo
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be has charged there is an improper motive. I reiterate it. Ile
has in the last few moments argued that i·emoval for political
reasons is such an act as demands and challenges the attention
of the country. He has called on the Senate to pass this resolution in order that that evidence of iniquity, for that must have
been his meaning, or disregard of his public duty, for that
must have been his meaning, should be laid bare and naked
before the country, in order that the people might gaze upon
it, appalled and horrified.
Now, it transpires that the evidence of that very reai:ion which
the Senator states he wants to have exposed was in his hands.
Therefore he has now all he could possibly obtain if he had
all the papers in the possession of the President, unless it be
the fact that there was some cause other than the political
cause, which has been referred to here, for the removal of this
man. If there be such a cause, if there has been dereliction in
duty, if there has been failure to properly conserve the interests
of the country by the officer in charge of this position, then
that fact would throw no light whatever upon the confirmation
of the successor to this office. It would not affect the moral
character of the man who has been appointed. It would not
affect the question of his capacity. It would not affect the
right of the President to appoint him or of the Senate to con- .
firm him.
Therefore there could be no rea-son for calling for that information, and if it did come it would only come to offer a
stronger reason than the one that has already been given in
the letter of the Secretary of the Treasury. Manifestly, therefore, this resolution has for its object only the purpose of exposing to the country the awful crime of having removed a
Republican from office just on the eve of the faet that the people
of the country did their best to remove the entire party from
office.
Mr. President, some comment has been made here in regard
to the right of the President to remove. We are not even confronted with that question. The President has not removed
this officer. He removed himself by resignation. It matters
not that that resignation was requested. If he thought he was
entitled to his office, if he considered that the office belonged to
him as of right, he ought to have retained it and to have submitted himself to an actual removal. On the contrary, this
gentleman saw fit to voluntarily resign his office, for it was
voluntary when it was not compelled.
In the next place, 1\fr. President, I want to offer this observation: Some Senators upon the other side, the Senator from
:Michigan [Mr. TowNSEND] in particular, said that if there had
been anything wrong with the conduct of the office at Philadelphia. that fact ought to be known to the Senate. I grant that.
But is this the way to secure that information? Is this a proposition to investigate that office? Is this a resolution calling for
the facts in regard to either malfeasance or misfeasance in
that office or negligence in that office? It is nothing of that
kind. If the Senator from Michigan desires to have light upon
that, if the Senate desires light upon that, then the proper
method to pursue is to offer a resolution to investigate that
office. But I do not hear the Senators upon the other side
asking for that sort of an investigation. The whole kernel and
meat of this matter is found in the attitude of the Senator from
Pennsylvania. He brought this question before the executive
session, where it properly belongs, and, having failed there to
carry his point, he took a change of venue to the open session,
in order that there might be public discussion; and having now
been gratified, I trust the resolution will be defeated.
The VICE PRESIDENT. The question is upon the am·e ndment proposed by the Senator from Nebraska [Mr. HITCHCOCK]. The Secretary will read the amendment.
The SECRETARY. On page 1, line 3, after the word "papers,"
strike out the words " and other information," so a.s to read :
" to transmit to the Senate all papers in his possession," and
so forth. ·
- The amendment was rejected.
The VICE PRESIDENT. The question recurs on agreeing to
the resolution. [Putting the question.] The noes appear to
have it.
Mr. OLIVER. I call for the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeded
to call the roll.
• Mr. DU PONT (when his name was called). I have a general pair with the senior Senator from Texas [Ur. CULBERSON].
As he is not in the Chamber, I will withhold my vote.
Mr. KERN (when his name was called). I have a general
pair with the senior Senator from Kentucky [Mr. BRADLEY] and
therefore withhold my vote. If I were at liberty to. vote, I would
vote "nay."
Mr. McCU:~IBER (when his name wns called). I have a gen·
eral pair with the senior Senator from :Maryland [Ur. SMITH].
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I will transfer that pair to the senior Senator from New Mexico
[!fr. CATRON] and vote "yea."
Mr. OLIVER (when his name was called). Has the senior
Senator from Oregon [1\lr. CHAMBERLAIN] voted?
The VICE PRESIDENT. He has not voted.
1\fr. OLIVER. I ha rn a pair with the senior Senator fi•om
Oregon [Mr. CHAMBERLAIN]. I transfer that pair to the junior
Senator from Idaho [Mr. BRADY] and vote "yea."
Mr. ASHURST (when the name of Mr. SMITH of Arizona
was called). 1\fy colleague [Mr. SMITH of Arizona] is necessarily absent from the Senate on important public business. He
is paired with the Senator from New Mexico [Mr. FALL].
1\fr. WILLIAMS (when his name was called). I have a
standing pair with the Senator from Pennsylvania [Mr. PENROSE], who seems not to have voted. I transfer that pair to the
Senator from New York [Mr. O'GoRMAN] and vote "nay."
The roll call was concluded.
Mr. ASHURST. I understand that I am recorded as having
v.oted in the affi_rm:~.th'e, and if it be so recorded I do not particularly appreciate the company in which my vote appears to
place me.
Mr. SMOOT. I should like to ask the Senator if it is on
account of the company or if he has changed his mind.
Mr. ASHURST. I should be recorded in the negative.
The VICE PRESIDENT. The Senator from A1izona is recorded in the negative.
·
l\!r. JACKSON. I wish to inquire if the senior Senator from
West Virginia [Mr. CHILTON] has voted.
The VICE PRESIDENT. He has not voted.
Mr. JACKSON. I have a general pair with tl!at Senator
~d, as he is not present. I will not vote. I would vote "yea,;
1f the Senator from West Virginia were present.
Mr. GALLINGER. I have been "fequested to announce that
the junior Senator from Maine [l\Ir. BURLEIGH] is paired with
~e senior Senator from Indiana [Mr. SHIVELY], and that the
Junior Senator from West Virginia [l\lr. Go.FF] is paired with
the senior Senator from Alabama [1\fr. BANKHEAD]. The pair
of the Senator from New Mexico [Mr. FALL] with the Senator
from Arizona [l\Ir. SMITH] has been announced. The Senator
from New Mexico is absent on important ·public business.
The result was announced-yeas 31, nays 42, as follows:
Brandegee
Bristow
Burton
Clark, Wyo.
Colt
Crawford
Cummins
Dillingham
Ashurst
Bacon
Rryan
Clapp
Clarke, Ark.
Fletcher
Gore
Hitchcock
Hollis
Hughes
James
Bankhead
Borah
Bradley
Brndy
Burleigh
Catron

YEAS-31.
Norris
Oliver
Page
Perkins
Root
Sherman
Smith, Mich.
Smoot
NAYS-42.
Johnson, Me.
Pomerene
· Johnston, Ala.
Ransdell
Lane
Reed
Lea
Robinson
Lewis
Saulsbm·y
Martin, Va.
Shafroth
Sheppard
Martine, N. J.
Myers
Shields
New lands
Simmons
Overman
Smith, Ga.
Smith, S. C.
Owen
NOT VOTING-23.
Chamberlain
Jackson
Chilton
Kenyon
Culberson
Kern
du Pont
La Follette
Fall
O'Gorman
Goff
Pem·ose
Gallinger
Gronna
Jones
Lippitt
Lodge
1\IcCumber
1\IcLean
Nelson

Stephenson
Sterling
Sutherland
Townsend
Warren
Weeks
Works
Stone
Swanson
Thomas
'Thompson
Thornton
Tillman
Vardaman
Walsh
Williams

Pittman
Poindexter
Shively
Smith, Ariz.
Smith, Md.

So the resolution was rejected.
ARMOR PLATE FOR VESSELS OF THE NA.VY.
Mr. ASHURST. Mr. President, I submit a resolution which
I ask to have read and for which I ask immediate consideration.
The Secretary read . the resolution ( S. Res. 78), as follows:
Whereas bids wer·e opened by the Secretary of the Navy in February,
1913, for furnishing armor plate for the dreadnought Pennsylvania ;
and
Whereas the representatives of three firms manufacturing armor plate
in the State of Pennsylvania, while pretending to bid as competitors_,
after a conference submitted bids which dld not vary more than $.L
per ton; and
Whereas the then Secretary of the Navy, notwithstanding an intimation made on the floor of the Senate of the United States that it
was nlleged thare existed collusion among different manufuch1rers to
advance the price of armor plate and divide the profit of the contract, awarded the contract on March 3. HH3, by dividing, for all
practical purposes, the nward of 8,000 tons of armor plate among
the three companies ; and
WhC'reas it is alleged that this action of the said firms reveals that
they comprise an armor-plate trust, and that the price named in the
contract awarded by the Secretary of the Navy is in the nei;i;hhorbood
of about $2!) per ton higher than the previous awards by the Department of the Navy for armor plate:. Therefore be it
·
Resolt·ed, That the Secretary of the Navy be, and be is hereby...
directed to forward to the Senate, at as early a date as practicable. a
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report oe ·fbe :nm<>unt of !ll"mar plate o.rdered by the D.ep:a.rtment .of the irangements, .atreemimts, · or e-0mbinati-0ns among persons · engaged in
Na-vv dudng .the .past 2ri rears. tbe prices paid in .e ach award, .and tbe , horticulture .or agrlcultmre made with a vtew .of .enbanci.ng the price of

names of the firms or .corporations to wbom the co.µtracts were awarded. ' agricultural ·or hortic-ultural products."
The YICE PRESIDEN''l'. The Senator from Arizona asks
Mr. GALLINGER. .Mr. President, I make the point of -0rder
unanimous .consent for the immediate conside1·ation of the reso- against the amenrlment that it proposes gener.al legisiation cm
h1tion.
.
an appropriation bill.
.Mr. GAL~9EU. Let it g-0 on~r. Mr. Pre "dent. 1 object.
Mr. GR01'"'NA. Mr. President, I trust the Senator will with_Ir. ASlHURST. Mr. President, I merely wish itx> state that hold his point -of -order, as I wish to make some observ:a.tions
this is identical with the re~luti-0n intro.duced by me .on the on the proposed amendment.
.:17th of l\farch last. whi ch was referred to cme of the committees
Mr. GALLINGER. I will withhold it.
of the Senate, .bttt which has not yet been reported because of
Mr. GRONNA. Mr. President:. the awendment to the Sherthe .gre:..i t runount of work pressing upon Yarioru; members. of man Antitrust Act whieh 1 ha•-e offered is identical with the one

the committee. It 'does seem to me that this matter 'O ught to which, as was stated on the floor of the Senate yesterday, was
be given attenti.on. I hope th.e distingui hed Senator from .. ~ew -Offered by Senator Sherman when the 'b ill which bears his name
Hampshire [Mr. 'GALLINGER] wil1 withdraw bis .objection to the was under consideration, and which was accepted by the
present consideration of the resoluti-0n. I am a<l•ised that the Senate.
SeITetary of the Navy is willing, as it is his duty. to send tbi
I might say that the purpose of this amendment is the same
information at the ea.rli~st possible date. Indeed, it is :my .as of the proviso for which it is offered as a substitute. I 'be·
tmderstanding that tb.e Socreta.ry is now compiling the -0.ata lieve that it is preferable to action of the committee, hciwe>er.
den:n1 nded by thi resoJution. I wish the objection would ·be for se>eral reasons. Ii a law in its operation proves more farwithdrawn.
reaching than it is belie~ed it should be, the proper way, it ap:\Ir. GALLL raER. l\fr. President, I do not feel like with- pears to me, is to change the law, and not to refuse to enforce it.
drawing my abjection. There is .a pretty se;r ious .ai!Jegation con- If the Sherman Antitrust Act has been construed so as to apply
b1ined -in the re.o1ution against the retiring Secretary of the to labor unions and farmers' associations and it is believ-ed that
Navy which ~mgbt to be inquired into a little ;before we pa.ss such Qrganizations hould be aempted from its operation, it
the resolution.. :and I now -gi e notice that when .t he resolution appears to me that t}:>e proper thing to do .ts to amend the law
praperly comes before the .Senate I shall move to refer it to , so as to ex.empt such organizations from its operation.. ..and not
the Committee on ~aiva l Affairs.
· in effect to encourage Yiolation of the ii.aw by sj}ecifically proThe VICE PRESIDE.."1\fT. Under the objecti-On the resolution ' nding that funds appropriated for the enforcement of the law
goes over.
s.ball not 'be 1t162d in -case certain classes violate the law. Any

NDRY -crvrr. APPROPRIATION BILL.
l\Ir. MARTIN of Virginia. :Mr. Pre ident,. in pursuance of
tlle unanimous-consent agr.eement of the Senate, I ask that the
SenRte proceed it<J the re:onsideration -of the sundry ciru appro·
priation bill
Mr. ASHURST. I moYe tllat tbe Senate pr.o.ceed to th-e con·
sideration of tbe resolution I -0ffered, the objection to the .contrary notwithsUinding.
Mr. .QALLIN-OER. fr. President, I make the point of order
that th~ t motfon has to go o>er under the rules of the Senate.
'!'be V1CID PUESIDENT. Th.e Cha.ir rule that it must go
oYer. Tlle Senntor from Virg'irria [1\fr . .MARTIN] asks that, in
pnrsuan<!e -of the nnanimous--consent agreement of the enate,
the Senate now resume the :eonsideration of the sundry civil
appropri Rtion bill.
The Senate, -as :tn Committee of the Whole, reRUIDed the conrsideration of th blll (H. R. 2441) making appr.opriations for
sundry ciril expenses -0f the ·Gcn·ernment f-0r the :fiscal 'fem"
ending June 30, 1914, and fur .other purposes, the pendinO' .qu-e~
tion being on the amendment proposed by :Mr. GALLINGER on
pa rre L99, line 13, to 8tJri ke out U "fter the numerals ".$300~{){)() "
down to .and including the word "vrodncts," in ilin.e 24, -a
foUows:

Congress has tbe power to repeal or amend Jaws enacted by
former Congresses, and if Congress believes that such laws
·should be :repealed '°r amended it is its duty to take such
action; but if Congress does not see fit to use its power to
repeal or a.mend sueh laws, I do not belie>e · that it is justified
in encouraging the 'Violation of such lilw-s. It may .b e argued
that it was not the intention at the time the law was enacted
to include labor unions and t.armeI:S' organizations within its
scope. and that in proi:iding that this appropriation s:haU not
be used to prosecute cJ:l organizations w.e are mei·ely insisting
on the original mtent of the .act. It seems to be well settJ~
howe>er, that the law has been construed by the courts as appJying to such org:n1ization , and if the purpose is to exempt
them. the logieal .a nd proper way appears to me to be to write
the .exemption into the law. Let us make the law read the way
we think it ought to t'eRd, prohibit the acts which we think it
ought to prohibit, and thPn let :us enfor<:e it without fear or
faxor, impartially and efficiently. I believe the Sherm.an Antitru~t Act has been one of the best laws £ffer placed on the statute books. and I also belie•e it would have pro>ed of far greater
benefit than it has if it had been rigorously .enforced from the
-011tset. I belie•e that many of the problems which are confronting us to-day arise from the fact that many trusts and
Provided, ~owm:eir, Tllat n-0 part of tills money shall be pent 1n the combinations the creation of whieh this law was designed to
prosecution of any oTganization or individual fo1· entering into .any · prevent were left .almost unmolested for a decade after the law
.eombiruition or aiireement having in view the .increasing of wages. l,a .,-l b
d.,
"th
t•
d ffi · t tt
t t
·sbortening 1Jf 1lours, or bettering the conditions of tabor.1.. OT for any ~u een ena-cte
Wt
no systema LC an e CJen a emp o
!llct done in furtberanee thereof, not in it.self unlawful : rro1Jide.d . fur- enf-Oree its pr-O\'isions .
.the:r, Tba-t n!> part '()f th~s awr-0priation shall be expended -for the
But, returning to the proviso in this bill, I must say that I
prosecution of -p.roducer of farm products and associations of f arm· ttm not C:l·"'-a.r .., "'to wh-"'t effect _
;i..~ve if retriined 1-0 the b;ll.
1.t wi"ll li<1
ers wbo <;ooperate and organize 'l:n :an effort to a-nd for tbe purpose t<l
..,
.....,
..
obtain and matnta1n 11 fail and reasonn.b1e price for their ;Products.
Even without thi prorisi-0n, there is IlOthing in this bill making
l\1r. OWEN. Mr. President, I wish to ask the Sellilte to con- it necessary for the Department of Justi-ce to use money upprosider at this time the ·r esolution r ep&rted with am~dment by p:riated in this paragraph to prosecute the organizations which
the Dommitt.ee te Audit and Contr<>l the Contingent Expense the proviso., at lea t apparently, rums to exempt; and, on the
of tbe enate, auth<:>rizing tb·e Committee on Banking and Cur- ot~r hand. if the department or the President decides that cer~
rency to ha>e bearings, if it be agreeable to the chairman of tain organizations -of this lrind violate the law and should be
the Committee ~n A;ppropriations.
p1~ ecuted, I believe there are funds available with which such
Ir. MA.RTL~ .of · •irgin1a. I hc'lV'e no ob'ection to huv:i:ng the : a prosecution. could be carried .on, e>en if none of the money
mrndry ciril n:ppr.o-priation bill temporarily laid m;ide for the , appropriatad in thi paragraph can be used for such a purcon ideration of the resaJution. if ti leails ro 'll.O deb-ate.
pose. If the Department of Justiee -decides that such combil\1r. S...\fOOT. :Mr. President, we a.re proceeding under a nations are not in -violation of law, thJs provision is unnecesnn:animous-ccmaeD1 greemen.t, and, under the ru1e, thilt .can sary · if, on the other hand, the Department of Justice decides
not be ·dtme. -So I object to the -eonsiderntion of the iresolution. that ·such .combinations am in violation of the law and ought
Mr~ OWEN. I :make no further request.
te be pro ecuted fur its 'Vioilation, this pmvisien will nat save
Ur. :GRON',JA. MT. resident, I offer a ubstitube for the them from such prosecution. 1t is to be further noted that this
amendment offered by the Sellilto1· from New Hampshlre [Mr. apparent exemption from prosecution would extend only until
GALLIN.GER]~ ·Which I 'Send to too desk, and ask to h:ise read
June 30, 1914, the end of next fisca l year. Is thare any reaThe VICE P .R ES'ID"ENT. The , mendment propo ed by the . · o.n, if the e organizations ought to be ex.empt from Pi·osecntion
Senator from North a -0tn mll be ·stated.
tmiie:r the Sherman .Act. why such .ex.emption should end with
The 1"...CKEXA.RY. On pnge 12P, line 1"3, in li
of the am.end- the next fiscal ·y.eru.·? These .organizntions either are or .are not
ment Jlr0'.f>osed y 'fr. ,GauNGER, it is proposed to striJre iOUt l <Operating in 'V'iol.ation -0f the .Sher rrum. Act, and the provisions
an after th-e nume '81s ""$300,000," .a.nd to insert~
.. -0f the .act either ouO'ht to apply to them or ought oot to appJy
ectlon 1 'Or the act of .'July 2, ' 1'81>0, , eat:l't1etl "An aet t-0 protect . to them. If they are not \"iolating the act in its present form,
ka1ie n:wl <:omme1-:ce. a!;'lrin t .iulawfa1 .i-estramt and mo-nopelie ,. l:s 1 the pro'Vision in this bill is unnecessary; if these Qrganizations
hereby mnendcd :by -addlng the following pro:viso : " Provided,,, That this · are in dolati.on of the act this provision will not exempt them
act shall not be construed to ap_pl_y to .any tl:lTftDge:ment agreements, '
.
'
·
• • .
•
.
or combinations ibetweel'l tt11borei--8 made with the <vle -0f. J senin-g the from j)rosecutiou. If the Sherman A.ct pI0Wb1ts such o:cgamnumber of hours of labor 01· of iucrea ing their wages; nor to any ar- zatfons and we are satisfied that they should be exempted from
cu.LL

•
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its operation, the reasonable and effective way to do it is to
amend the act and not to pass this bill, containing a pretended
exemption, which, at most; can last only one year.
I do n,ot favor the practice of pfacing general legislation in
appropriation bills, as it often results in the enactment of hasty
legislation; but, as Senators know, it is often done, and in this
particular instance I believe the amendment which I propose is
so simple that no long consideration is necessary in order to
understand its effect.
'J'his amendfilent will definitely exempt these organizations
from the operation of th~ law. The provision contained in the
bi11, while it apparently exempts them for one year, in reality
gives no such exemption.
Mr. Pre~ident, I trust the Senator from New Hampshire will
withdraw. his point of order and let us have a vote upon the
amendment I have proposed to the amendment submitted by
him.
Mr. CLAPP. Mr. President, I inquire if the amendment bas
been read?
The VICE PRESIDE?\'T. It has been.
l\1r. GRONNA. It has been read; but I will ask that it be
again read.
Mr. CLAPP. I ask that it be again read. ~ It escaped my
attention.
The VICE PRESIDENT. The Secretary will again read the
amendment.
The Secretary again read the amendment of Mr. GRONNA to
the amendment of Mr. GALLINGER.
l\fr. WORKS. l\Ir. President-The VICE PRESIDENT. Does the Chair understand that
the Senator from New Hampshire raises a point of order
against the amendment?
l\fr. GALLINGER. The Senator from New Hampshire does
make the point of order against the amendment.
The VICE PRESIDENT. Does the Senator from California
rise to the point of order?
l\fr. WORKS. I do not wish to address myself to the point
of order, if the Chair desires to rule upon it.
The VICE PRESIDENT. The Chair desires to rule upon the
point of order, if the Senator from California will suspend for a
moment. By the third clause of R:ule XVI it is provided thatNo amendment wbicli proposP.s general legislation shall be received
to any general appropriation bill, nor shall any amendment not germane or relevant to tbe subject matter contained in the bill be received; nor shall any amendment to any item or clause of such bill be
received wbich does not directly relate thereto ; and all questions of
relevancy of amendments under this rule, when raised, shall be submitted to the Senate to be decided without debate.

As this is not a guestion of the relevancy of the amendment
to the subject matter of the bill, but as it raises the question
as to whether or not it is general legislation, it is the duty of
the Chair to rule without submitting the question to the Senate,
and the Chair accordingly rules that the amendment is not in
order:
_ ·
·
·
Mr. WALSH and Mr. WORKS addressed the Chair.
The 'VICE PRESIDENT. If the Senator will suspend for a
moment, if t;!lere is a desire to appeal from that ruling, the
. Chair will be glad to have it settled. The Chair tried to construe the rule correctly.
Mr. MARTIN Of Virginia. Ur. President, I am sure no one
desires to appeal. · It has been ruled that way universally, certainly for the last 20 years.
Mr. GRONNA. Mr. PTesident, just one word. As the one who
presented ·the amendment certainly I do not wish to appeal
from the decision of the Chair. I know the decision is correct
according to our rules, but I had hoped that the a.J?endment
,vould ·be accepted. We have heard much and there was much
said on the floor of the Senate yesterday in favor of labor
organizations and farmers' organizationR, and I know that the
particular amendment which I have offered would give permanent relief. On the other hand, the provision contained in the
bill is only a makeshift.
The VICE PUESIDENT. The question is on the amendment
offered by the Senator from New Hampshire [Mr. GALLINGEB]?1\Ir. WALSH. Mr. President-'
The VICE PRESIDENT. The Chair recognizes the Senator
from Montana.
Mr. WALSH. Mr. President, the discussion of this measure
has, to my mind, gone far beyond the limits which the amendment proposed by the Senator from New Hampshire legitimately
fixes. The clau e to which it is addressed offers no warrant
whatever for the suggestion of connivance with crime on the
part of the Congress of the United States; neither does it properly open up for inquiry at all the question of the wisdom of
Congress in making the Sherman Act so comprehensive in its
scope as to include labor organizations and farmers' associa-

~{AY.
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tions. I think, Mr. President, he must go far afield indeed who
finds in .it ~Y room for discussion of the view of l\Ir. Haywood ,or l\Ir. · Ettor in , relatio~ to any of the controversies between labor and capital. ·
·
The provision of the biU that is so obnoxious to some of the
distinguished Senators who l:iave been heard in reference to it
has been ·denounced as class legislation. Why, Mr. President,
that particular part of the measure to which is attached this,
proviso which the amendment seeks to excise is class legislation. It singles out a particular ·class of crimes against the
National Government and makes a . special appropriation for
the prosecution of them-$30-0,000 for the enforcement of the
antitrust laws. It contemplates as well other appropriate proceedings for the suppression of the · evils' against whicb those
laws were aimed, but the enforcement of the criminal laws
against trusts comes w~thin the purpose of the appropriation, if
it is not its main object.
·
From out the long category of crimes against the United
States these particular crimes are made the subject of a
special provision. The violation of one particular stah1te is
singled out and a liberal provision is made by this act for its
enforcement. Are we to infer, accordingly, that the people of
the United States are unconcerned about other crimes, or that
they are willing to connive at their perpetration-murder, arson,
and piracy? 'Vby, no. In addition to the general provisions
of the act for the pay of judges, attorneys, marshals, and other
court officers, found under the head of "Judicial," page 132,
et seq., a specific appropriation is made at page 128, lines
1 to 15, inclusive, of $475,000 for the detection and punishment
of crime--of crime generally; of all crime. Then follows the
appropriation in question of $300,000 for the enforcement of the
antitrust laws.
The act makes no specific provision for prosecutions for
violation of the postal laws or the pure-food law or any other
criminal statutes, except perhaps those relating to the customs
and the public hµ1ds. The act contemplates that the Department
of Justice shall not invade the general appropriation, but that
it shall have a specific and ample fund for the enforcement
of this particular act. This is class legislation beyond controversy, but it is not open to criticism for that reason, and it
commands unh-ersal support. E>eryone approves it. And why?
Because it is generally recognizedFirst. That crimes and offenses against these laws have not
been pro ecuted in the past with the vigor that their- gravity
requires.
Second. That the perpetrators of them often, perhaps usuall·y,
are men of vast wealth, against whom the Government would
contend but feebly if its officers were obliged to 1,'ely solely on
the provision made for the enforcement of the criminal statutes
generally.
Third. Because of the unusual expense that ordinarily attends
prosecutions of this character.
Fourth. And more thin all else, because the public suffers
immediately and grievously by the acts condemned by these laws
that have been habitually and boldly violated. "'
For these reasons, and perhaps others, this particular class
of c.rimes is made the subject of this legislation. But within
that cl~ss there is a class to which these rea8ons do not apply,
or they apply so -feebly as not to call for any special provisionnamely, organizations of farmers and laborers not engaged in
the doing of any act in itself unlawful but yet within the .
inhibition of the Sherman law as it has been construed by the
courts. There is in this act no condonation of any such crime,
if there be such a crime. Ih the Debs case the circuit . court
of appeals said:
In this instance it ls perhaps apparent that· the original measure, as
proposed in the Senate, " was directed wholly against trusts, and not
at organizations of labor In any form.,., But it also appears that before
the bill left the Senate its title bad been changed and material additions made to the text; and it ls worthy of note that a proviso to the
effect that the act should n.ot be construed to apply " to any arrangements, agreements, or combmations made between laborers with a view
of lessening hours of labor or of increasing their wages,. nor to any
arrangements, agreements, or combinatiops among persons engaged in
horticulture or agriculture made with · the view of enhancing the price
of agricultural or horticultural pf'Oducts," was not adopted. Such an
amendment, doubtless, was not neces. ary in order to exclude agreements
.and arra.n gements of the kind mentioned.
'

But if by entering into an agreement or combination having
in view tbe increasing of wages, the shortening of hours, or
the b~ttering of conditions, and in furthering such agreement or
combination, but doing no act unlawful in itsc.lf, laborers offend
against the Sherman Act, or if farmers do so through their
ordinary associations, this proviso expresses the idea that t;here
is no occasion for any special appropriation to punish such
infractions of the law. They, it is believed, may be safely dealtJ
with by it in its ordinary course. And why should they not be?
Why should there be a special appropriation for the -!lrosecution

)
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of srich· offenses?

Are they· so numerous as to require some un- .
usual and extraordinary measure for their suppression by the
action of the Gov·e rnment? Are the offenders so formidable as
to require the employment of expensive counsel outside the
regular aids to the Attorney General? Is there any great cry,ing public demand for relief from the evils flowing from such
combinations and associations? No one will assert that there
'is or that there is any occasion for such. It is to arm the
_officers of the Government in their titanic struggle with the
gigantic industrial and financial monopolies of our time tha t this
great sum of money is appropriated. The offenders of the other
class niay well be left to be dealt with in the ordinary w::i.y and
out of the general appropriation. That is what this act means,
and all it means. ·
·. In the opinion in which it was first held that the Sherm(l-n
Act extended to combinations of laborers seeking to improve
their condition Judge Philllps said:
I think the congressional debates show that the statute had its
origin in the evils of mai:.sed capital.

That was the original cause giving rise to the law:
Judge Morrow, in United States v. Cassidy (67 Fed., 698-705),
said:
The primary object of the statute was undoubtedly to prevent the
destruction of legitimate and healthy competition . in interstate commerce by individuals-, corporations, and trusts grasping, engrossing, and
monopolizing markets for commodities.

He, too, held, however, that it was eventually framed so -as to
embrace combinations of laborers.
But why may we not properly make special provision to attain
the primary object of the law, to arrest the grasping, engrossing,
and monopolizing of markets, leaving the evil, if evil it be, not
specially aimed at to be corrected in the ordinary way in which
the ordina.ry evils that afflict society are restrained and corrected by the courts?
.
While the act brought into being by a wise and far-seeing
statesmanship was being notoriously violated by the organization of the great trusts that have braved the Nation, it was
turned from its original purpose to become an instrument in
the hands of the very combinations against whose existence it
was leveled. Now that a better public spirit prevails, a deter~
mination to enforce the law against rich and poor alike, they
would like to see the fund provided to destroy them diverted
and exhausted in prosecutions directed at another class of offenders easily dealt with by the ordinary provisions of the law.
If there were no evil to correct but that flowing from assoC'iatious of laborers .and farmers, we all know there would be
no specific provision in this bill directed at it. It would not
stand out as invested with sufficient importance to justify
such. On the other hand, the appropriation would be amply
warranted if the act did not reach to such organizations.
The public is demanding the swift arid relentless enforcement
of the law against monopolizing trusts and combinations. It
does not want any portion of the great fund provided for that
purpose to be diverted for the purpose of prosecuting labor
unions and like organizations for pretended offenses against
the Sherman law.
It is asked, "What, then, are you giving these people?" meaning organized labor. We are giving them nothing. We are not
professing to give them anything, and certainly not a dispensation to violate the antitrust act or any other act. We are
simply declaring what is the common conviction of our people,
that the exigencies of the times do not require 1;hat we make a
special appropriation to prosecute them.
This measure ought to command the support of everyone professing a friendly interest in organized labor. If he harbors
the belief that the act was never intended- to remedy the evils
arising from such, he ought to give it his · very cheerful
acquiescence. If he thinks the Congress deliberately framed
the language ·of the act so as to reach the associations referred
to in the provisos attacked by the amendment, he will still find·
it difficult to imagine why he should vote for a special appropriation to prosecute offenders falling within those classes.
The sole question presented by the -amendment is as to
whether the opportunity to use .this special appropriation against
organizations of laborers or farmers should be accorded to the
· Attorney General, or whether prosecutions against them, should
any . seem necessary, should be conduc_ted by the aid of the
general appropriation. The specific fund is meager enough,
and it should be gua rded against depletion or diversion to aid
in prosecutions that require no special care, ;md in respect to
which no considerable public feeling- is aroused.
,
Mr. HOLLIS. Mr. President, this. amendment is offered by
my distinguished colleague from New Hampshire. I shall vote
against it; and., at the suggestion of one of the older Senators
- on this side, I shall give- my · reasons, in order that it may not
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be understood that New Hampshire and New England are
altogether .deaf to the interests of the wage earner.
The proposition involves three issues:
First. Is this class legislation?
Second. Does it make any difference in the world whether it
is class legislation or not?
Mr. GALLINGER. Mr. President-The VICE PRESIDENT. Does the junior Senator from New
Hampshire yield to the senior Senator from New Hampshire?
Mr. HOLLIS. With pleasure.
Mr. GALLINGER. I trust when my charming colleague reads
his remarks in the RECORD to-morro':V moriling he will regret
that he has put me in the attitude of being one New England
man who is deaf to the interests of the laboring people.
Mr. HOLLIS. I am very sure my distinguished colleague
will be able to take care of himself without any regrets on my
part, and without any modification of what I have already said.
I was elected to come to the Senate, as I believe, because I entertained the particular views that I am about to express. If
they do not agree with the views of my colleague I am sorry
for him; but I appreciate his perfect right to entertain his own
views, and, if I misrepresent him, to set me right.
As I was about to say, the third issue invol ved here is one of
expediency. Is it expedient to favor associations of farmers
and w~ge earners by the passage of this bill as it stands?
I think some attention should be paid to this ma tter of class
legislation, because I suspect there are some Members on this
side of the Chamber who may lean rather against the passage
of the bill as it stands, for fear that they may be legislating for
a class. I have received many telegrams from manufacturers
during the past week asking me to vote againsst this exemption,
on the ground that the exemption is class legislation; and they
seem to assume that if it is class legislation it ought not to
pass.
I have no hesitation in meeting this issue squarely. and in
stating without equivocation that this-is class legislation; and
I propose to show, if I can, that that is no objection whateTer.
There is no provision against class legislation in the Constitution. There is no general provision of law against it. There is
no general public policy which it will vio~ate. We are constantly
discriminating against certain classes and in favor of others.
Our laws are full of them. For example, the tariff bill which
will presently come before tis is a bill which gives favors to
certain classes to the detriment of the rest of the people. '.fhe
income-tax provision in that bill distinguishes in favor of that
class which has an income not over $4,ooo ·and aga inst the class
which is fortunate enough to ha.-ve an income of more than

$4,000.

The ordinary labor laws do not apply in many cases to
farmers and to household servants. The laws which limit the
hours of labor apply frequently · to women and children only,
and to mills and factories only. The man who is fortun a te
enough to ride in' an automobile has to observe certain rules
and regulations which do not apply to men whu travel jn horsedrawn vehicles. Vendors of milk, vendors of spirituous liq·u ors,
vendors of gunpowder frequently have to comply with regulations that do not apply to other vendors. So we might go all
down the line and find that there is cl~ss legislation in abundance, and its constitutionality is never questioned. The very
statute of 1908, the Federal employers' liability law, applies
only~.
The VICE PRESIDENT. Will th~ Senator from New "Hampshire suspend for a moment? The morning .hour ha'ving expired,
the Chair lays before the Senate the unfinished business, which
will be .stated.
_
The SECRETARY. Order of Business 10, Senate resolution 37,
authorizing the appointment of a ~ommittee to make an investigation of conditions in the Paint Creek district, West
Virginia.
]\Ir. KERN. I ask that the unfinished business be temporarily
laid aside.
The VICE PRESIDENT. Is there 'o bjection? The Chair
hears none. The Senator from New Hampshire will proceed.
Mr. HOLLIS. As I was about to say, Mr. President, the
Federal employers' liability law of 1908 applies only to that
class of citizens who are engaged in interstate commerce by
.railroad. The only constitutional provision applicable to this
case is the one that all members of a cla ss sha ll be trea t ed
alike. We find, then, that this is class legislation. and that
the mere fact that it is class legislation is no argument against·
it. But I hope if Members on this side h ave any doubts 'about
that they will satisfy them before they fail to vote for the
passage of this law, as it is proposed, on tha t account.
Now, then, we· come to the quest ion, Is this an expedient Jaw
to pass? I wish to thank the distinguished Senator from Iowa
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CUMM.I N.S] for his very .handsome admission ·yesterday, I •that
few common~ln:w .c rfines do .come unaer the jurisdicthat it was not intended to have the :Sherman :antitrust iaw 1 ti.an 'Of ±he .Federal aathocities.
apply to associations ·of farmers and laborers, and fo.r :his j
One irea:son why I fa:var thls law is brought mit ·by the cases
assurance that the labor men were properly justified rn nnaer- 1 of Etto:r -and Giov.annitti. r.rhey were arrested and imprisoned
standing that H did 1n ot so apply. I was not -0f voting .age I without ·bail nntil i:hey were acquitted by .a jury of theil~ peers.
when this matter was discussed originall:y, .but l do remember r The evidence was published in the newspapers. We al1 l.'ead it,
that it came with a great .shock to ·t he counti;y wben the ccnu·ts · It was :flimsy in the •extreme. I have no hesitation in charging
deetdad ,that the Sherman antitrust law should be .a pplied to that their arrest and "imprisonment was brought about by the
labor :unions. None ibut those ingenious -and ·able trust lawyers, mill owners, not with any ,expectation of securing a conviction,
who had been able to sa-'i·e their ·clients from the ·bona fide pur· ·bnt in the hope tha-t their :arrest ·would -cow ·the other ·strike.rs
pose 6f this tD.ot~ would have been able to conceive and 'PUSh <filld that their 11:bsen<'e would break :the backb-one of the ·strike.
mrwal'd to trui tion .aJl.y such ~dea. The aetion of ·the courts
It is because capital has succeeded in using the police. the
in that regard falls within that cla.'ss -0f reourt~made amend- .militia . .legRl process, .and the courts :far their own benefit that
ments tha:t the .Senator from .Colorado '[Mr. THOMAS] denounced I believe the Congress should even matters so far as possible
so ·brilliantly 1l few days .s ince.
by legislation like this. It is bee:l!use beneficia:ries of the tariff
My :only cai:.e J..s 1:0 ,get .at at as .quickly :as we possib-ly ean law ·l ike Mr. Wood hav.e underta:ken to circumvent their emunder ,the ruJ es ·of the Senate. The tiling that I am most careful ployees by tricks and by unjust imprisonment :and ·prosecution·
about is -promptness. If l am going somewhel'e in an autemobHe it is bee.a.use capital has .such ii.mmense resources and such a
1LDd the machine w:ill nQ.t start I will not wait a Jong while, 1but tremendous pull or influence over public authorities tthat I
.I will get .out .and walk; and if I get started and the machine favor laws for them whlch shall not apply to farmers and wage
;will not work I am w.iili:ng to take a hol!se .and .b e towed to my earners. They have .set themselves apart as .a class of gilt- ·
destination instead of waiting all .day for an ·expert 'to come and edged beneficiaries, and I belie-Ve it is just to have class legisIJ.'epai.r -the .machlne.
' lation against .them as much as t o b.ave class legislation !oi·
I .should much prefer that this wrong should be rigbted by their benefit.
direct amendment. l think that would be bett-er; but I am
I believe, as I -said .at the outset, that I was sent to .t he
:g oing to take .relief just as soon as the opportunity arises by United States Senate by the State of New Hampshlre becau e
passing the J.aw as it 'Stands. I say we .should give to the law cl hold these view's on this subject, and I ·should fail in my
department our ·policy in this r~gard.. T.hey will understand our duty if I did not state what I believe to be the true attitude
purpose .to :re:peal thls oou:rt-made .amendment .ns soon as we "Can of New Rampshi:re on this guestion.
tPmperly d0 :SO under the rules. We sh-all notify the law departl\Ir. GALLINGER. M.r. PJ"esident, I filll not going to do more
ment that we are :not in favor of .enfurcmg -the antitrust law than 1SRY a word at this time. The vigorous defense of my coleven if it may technically be applied to associations -0f farmers league t>f certain labor leaders:.attracted my .attention. The sulYand laborers. We i>hall Jet them know that they .are to point g~on that my ·colleague .ma.de, inadvertently I ho~e, that he
their :ictivities at the real objects which were intended when wanted to go on record as one Senator from New England who
the law was passed.
b.ad -sympathy with the abor telass does not .apply to me. I
It seems .to me that the point raised by Senato.rs yesterday . came u:p through the :ra:nks of laboring men a.s to ome extent
was- more -acute than ll:nportant. Jt is just ·that sort .of -C(}ll- :did my colleague, and all through my life I b.ave b.ad the preseiTatism .that is found commonly .among lawyers that has faundest sym:r:iatby fa.r the men who earn their bread by the
brought so many ~f them :into .disrepute with the majority of the sweat of their brow. For many yea.rs i belonged to an organivoter .of thls C(}Untry. It w.as just ·the -opposite ·quality in the zati.011 of laboring .men. and if r ·am not mistaken I am still in
leader o.f the thil'd party in the fa~st campaign-his desire to good standing with th.at or.ganization. So it is not quite fair
go forwar.d to his o9ject-that commended him to iiO many for any Senatol' ·expressing 1ris own :views, however radical or
voters whG .otherwise iwou1d not have -supported him.
extreme they may be, to call in question the integrity of his
Now e ·come to the point that ha-s been .eriticized, whieh is associates. While J have never advertised myself as ·a special
embraced in 1the _pbrase "not in itself :nn.Iaw!ul.~' Every lawyer advocate of l.abor orga:n.izations and labor unions, I should be
in the Semrte knows and ·w ell :k:now.s that ·certain acts which -are doing _m yself an injustice if I consented to permit .any .Senator
not u111awiful in themsel.ves become unlawful when committed to _put me in -the .attitude of being hostile to their interests.
in combinatiou with .:>thers, and that the Sherman antitrust 'l:a.w
,On yesterday I .alh.1ded ito Mr. Haywc:>od and Mr. Ettor. I had
is dir.ect~d against combinatioIIB and ,eonspiracies tin restraint forgotten the distin.guiShed Ii:alian who cooperated with them,
of interstate -commerce.
and whose name my colleague :ha-s ;mentioned., l\Ir. Giovannitti.
A man may get the ·better of ib.is competitors .in a great many We know what 'they did. We know what nttera.nees fell from
la wfnl wnys by restraining i.the trnde if he ·can., so Jong .as he acts their lips on Boston Common .and elsewhere. We know that
.alone but under the Sherman a:ntitrnst law these lawful _acts tbey went into Lawrence for the purpose of creating trife and
when' exe:rei ed 1n combination with others become im.la:wfnl, discorcl and tigitation, and they ac.complished it, all in the name
not immor. , not unlawful according to the common law, :bnt of J.abo1r, and we lmow what the result has ·been.
..unlawfu.: under the terffifl of the antitrust act.
Now; Mr. President, two days ago tills same man Haywood,
Take Uie Lawrence -cases. ·which weie referred to yesterday. in the city. of Bosten,. ~hich .has_ ?een called so~etimes the
Mr. Ettor ..and Mr . .Qiavannttti were indicted 'for bringing about Ora.file of LJ.berty, exercismg ,the pnvilege that he claims belongs
the death of a woman. I believe the fatal shot was fired 'by to him to -sa_y anything that he chooses to :Say on public quessome .OLe .nt a ·striker. ca nd an mnoeent bystauiler was killed. tions, uttered "these words:
Mr. Ettor and Mr. Giovannitti were indicted for inciting to
It ls against :my ethics to enter :into an agreement with the capitalist
.lf1Urde.r on the theory that they had · d•ised and urged aets of ctass .at any t'.i.me. Our motto should be to exterminate that class and
"
emancipate
" ourselves. Our organization stands for that, and has in
Yidlence, anid ith at t h ey were th erefore lia bl e f or ·th
· e con"Se- view a new society when all industries wm be ope:nrtea 1by the w01:king
guences that might properly .flow :from tho e .acts.
classes and for their benefit.
But take th~ case of l\Ir. William M . Wood, president :of the
Mr. P;resident. we .are a patient people. If we were not a
American Woolen Co., one of the Chief !beneficiaries under the
Payne-Aldrich ·tariff law. Mr. Wood was indict-ad by a Massa.- patient people a man wbo uttered .a statement in public that
chusetts jur_y for ·conspiring with .Mr. Attea-nx and M.r. Collins he was in favor of exterminating the capitalist classes of this
in taking dynamite to Lawrence in order to plant it in the resi- country wo.uld be taken care of by the legal fo1·ces of the United
dences at ,the strikers, '.So that it might be found there and they States.
mi.ght be brought into disrepute or perhaps be punished J:or
:So I say Mr~ PreSident, I .am not -opposed to the laboring
t.nYing i~ ·o n tbei:r premises.
men or to the cause of laboring .men, but I am o_ppo ed to men
1.'he ,p r 0 secnti€J.D, which will •begin May 1.9, I believe, in .Massa- like that. I bope the time will cqme when the Senate of the
clms(!tts a·gainst Mr. Wood is under the .Massachusetts statute, United States in jts wlsd.QIU will be willing to help to enact laws
.and. a-s l understand it, if Mr. wood had tranEU)orted the that will take -care of that .class of men and that will ,prevent
qynamite to Lawrence ·himself .instead ,0 f having somebody else them f rom inciting the poor ;people whom they are liara:nguing
to do H, hen it ~yould not have been a crime. .So, under :tb.e · fro.m "day :to day to ·acts .of violence .and IDurile~
Sherman ·A ct U is :riot a crime to do many thlngs ·by one's self,
.Mr. Pr.e sident, that is all I care to say Il(}W. I may have
bu.t when done Jn combination ,those ·tllings ,became unlawful.
something .f urther to -say before the debate closes.
.Now, u'Dder this act the law department .is left perfectly
l\fr. WORKS. Mr. President, I .w as greatly SUI"J)l'ised and
free -.t o ,punish all crimes wben they ar~ crimes in and of not a little concerned to bear a Member of this body decla.re
themMJv(ls. Crimes like :assault, crimes Uke manslaughter, if that he ism· fa\".or of class 'legislation, but my miml .was somecommitted where they will gtve the Federal Gov-ernment jru·is- what relieved when I ·hear(,} the Senator express his peculiar
diction, will •be pro ecuted, .and tbis money may be spent ·ender v-ie.ws as to what .constitutes class legislation. I am strongly .in
the terms of ·this .uet .for that purpose. But it is f.air to 'Say sympathy with labor .organizations '0stablished and used for the
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purpose of maintaining reasonable wages and hours of labor
and for the general uplift of laboring men. But I have no
sympathy with the use of that or any other organization for the
commission of violence to attain their ends.
·we have hundreds of these organizations in this country. I
do not beliern they are within the terms of the Sherman antitrust law, but those same .organizations may combine and confederate together just the same as any other organization for
the unlawful purpose of restraining trade. If they do, then
they bring themselYes within the terms of the antitrust law
and should be subject to its prohibitions and its penalties.
But we are told that this proviso declares that the money
shall not be expended for unlawful acts. It is not necessary
that that provision should be contained in the law itself to protect against acts that are not unlawful, and certainly the
Senate of the United States ought not to put itself in the position of forbidding the judicial officers of this country from
prosecuting any man who commits an unlawful act in violation
of the statutes of the country.
Who is to determine whether the particular act charged in a
gh·en case is unlawful or not? How is it to be determined?
Necessarily, the only proper way is, if the prosecuting officer
believes it to be an unlawful act, to pros.ecute the offender.
But we Say to him in advance, if this is not an unlawful act
and you should prosecute it as such and the Government be
defeated, then you have in violation of this statute misappropriated the funds of the Government. I say that is a cowardly
thing for Congress to do.
Mr. HITCHCOCK. Mr. President-The VICE PRESIDENT. Does the Senator from California
yield to the Senator from Nebraska?
Mr. WORKS. I yield.
Mr. HITCHCOCK. Did I understand the Senator from California to say that, in his opinion, the legal department was in
such a position that it . would be unable with its ordinary machinery to prosecute a man who had violated, or an association which had violated, the Sherman antitrust law?
·
Mr. WORKS. Not at all I have not said anything of that
kind.
l\fr. IDTCHCOCK. The Senator from California will realize
that for many years after the Sherman antitrust law and
other laws Jike it were placed upon the statute books, there was
no special fund of this sort to make prosecutions of a criminal
nature, and some civil cases were carried on by the department
without using this fund at all. Some of the greatest cases
from a historical standpoint were prosecuted with the ordinary
machinery of the legal department; and at the present time the
legal department is under no necessity to resort to this particular fund, but bas abundant means of prosecuting ordinary cases
that may come to its attention.
:Mr. WORKS. But, Mr. President, I assume that if Congress
is appropriating $300,000 for the specific purpose of prosecuting
violations of this particular act, it would be upon the theory
that the funds now provided for that purpose are insutncient,
or else it is not necessary to make any such appropriation at
all. Besides that, undoubtedly the Attorney General, with this
prohibitive provision contained ·in the act, would take it as a
direction to him not to prosecute any labor organization or
farmers' organization under this particular law. Are we going
to put ourselves in that position~to tie the hands of an officer
whose duty it is to prosecute any offender of any statute of the
United States by withholding from him the necessary funds
that should be provided for that purpose? That is precisely
what we are proposing to do.
The distinguished senior Senator from Iowa [Mr. CUMMINS]
has declared his disagreement with my views as to the efficiency
of the Sherman antitrust law. If the Senator had done me
the courtesy and the honor to listen to my views on that subject as I expressed thei:n in this Chamber yesterday, he might
feel differently about it. I have never claimed that the antitrust law was not a just and righteous piece of legislation. As
a declaration of right principles in the conduct of business
affairs, it is a most excellent provision; as it relates to the mere
question of dissolving combinations and organizations formed
for the purpose of restraining trade, it is an effective remedy·
but the position I took, l\fr. President, was that the act did
not go far enough; that it did not apply to specific acts intended
to restrain trade, no matter to what extent they might go.
The Senator from Iowa gives emphasis to my objection to
the statute in that respect by saying that it is quite doubtful
in his mind whether physical violence used in restraint of trade
would be within the statute . . I am ready to go just as far as
my friend from Iowa will go to make the antitrust law just as
effective to prevent this kind of combination and also specific
acts that are intended to interfere with trade and commerce.
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As I understand, the Senator from Iowa is making a study of
this very question for the purpose of ascertaining what amendments to the statute may be made in order to render it more
effective, and I sympathize entirely with that effort.
:Mr. President, if Congress believes that the present antitrust law includes labor and farm organizations, and at the
same time believes that it ought not to do so, then the proper
and the just thing for us to do is to go back to that original
_statute and so amend it as to take them out of its provisions.
No one would be more ready to do that than I if it is confined
to labor organizations in the proper and legitimate sense of
that term; but whenever labor organizations confederate to~
gether or conspire to do an unlawful thing in violation of this
statute they ought to be prosecuted and held responsible just
the same as any other organization.
So, :Mr. President, I am not myself willing, however much
I may sympathize with the object and purpose of labor organizations, to put myself in the attitude of inserting a provision
in this appropriation bill that should, if it is a proper provision at all, be made an amendment to the original statute.
Mr. LODGE. Mr. President, I shall detain the Senate only
a very few moments. I merely desire to put into the REconn
my own reasons for voting in favor of the amendment proposed
by the senior Senator from New Hampshire [Mr. GALLINGER].
Those reasons ar~ confined strictly to the character of the
two provisos. Those provisos are attached to a special appro~
priation, which is added to the regular appropriation for the
purpose of enforcing a particular law.
I am inclined to agree with the Senator from Iowa [Mr.
CUMMINS] in his view that that is not a wise practice; that
the general appropriation should be made sufficient to enable
the Department of Justice to enforce the laws, and that it is
not well to single out one for peculiar care. But this is only a
repetition of what has before occurred. We have made these
appropriations, special appropriations, for the enforcement of
the so-called Sherman Act, and it was done by Congress with
the very natural desire to show the zeal which they felt against
trusts.
,
I once heard Mr. Speaker Reed say in the House of Representatives that the House was not what he should call a "courage
center"; but when it comes to dealing with trusts, there is no
doubt about the courage of Congress; they are entirely fearless;
and the appropriation of this extra fund for the enforcement ot
the law was inh·oduced to show, I think, not only their zeal,
but the soundness of their opinions. So it is not worth while
arguing for or against the merit of these exh·a appropriation
funds to enforce particular statutes. They are there.
The objection to the provisos, to my mind, Mr. President, is
not that they · are class legislation in the sense in which that
term has· been used in this debate. The Senator from Iowa
pointed out yesterday that a great deal of legislation passed
by Congress was in its nature and effect class legislation, and
that same proposition has been renewed to-day by the jnnior
Senator from New Hampshire [Mr. HOLLIS] and fortified by
him with a wealth of original illustration. I therefore think
it is not necessary for me to point out that much of our legisla·
tion necessarily, like the pure food and drug act, in its operation
falls on a particular class of the community.
The objection to these provisos, to my mind, is not that they
embody a law which in its operation reaches a particular class;
it is that they are intended to exempt certain persons and certain classes from the operation of a universal Jaw as it stands
on the statute book-a law that is by its wording intended to
apply to everybody. The classes which ·are thqs exempted, Mr.
President, are very large, very important, very numerous. If
they were not numerous, I fancy they would not be exempted.
But they are given in this way a privilege which is a wholly
different thing from what is ordinarily called " class legislation." This provision creates not a class, but a privileged class.
It gives a certain privilege to important bodies of our fellow
citizens, a privilege which the great majority of the American
people do not enjoy.
Mr. President, I suppose that it is very old-fashioned in me,
but I have been brought up on the idea that one of the foundation stones of the American Republic was the equality of all
citizens of the Republic, of all freemen, before the law; that
whatever else the Republic of the United States bas done or
failed to do, it has maintained that principle in intention · at
least. This seems to me a departure from that great principle.
It is no answer to say that under this clause as it is drawn,
with the phrase "provided the act is not unlawful," it would
not, therefore, be efficient. Mr. President, that sort of legislation is the worst that can be put on the statute book-legislation which "keeps the word of promise to our ear and breaks
it to our hope"; .legislation which pretends, in answer to the
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demand of a great class. by shrewdly chosen words, to grant
the dem:i nd, while in reality it does not.
Nor does it make a ny difference, Mr. President, so far as
the principle inrn!Yed is concerned, tha t this applies only to
the ext ent of a special appropriation which perishes at the end
of the fiscal ye:ir. The principle remains; and that is, that here
delibera tely we p1ace upon the statute book a provision th.at
certain citizens of the United State.s -among the best that we
ha ve men who make the backbone of the country, no doubt-.
that those men. if they belong to certain associations with certain objects. if they a re engaged in the promotion of cerbti11
excel1ent purposes and cause , shall be exempt from the operntion of a law to which all other American citizens are subject.
The large majority of men who work with their hands. for
example, are not embodied in labor unions, and to them the
provisos gi\e no prh'ilege.
Mr. President, if the Sherman Act by a literfll interpretrttion
has been made to work hardship against classes of our community or ag<l inst individua ls whom it was never intended to
include in its penalties. then the thing to do. as the ~enator
from Iowa [Mr. Cu fMINS] sa id yesterday. is to Amend the act
and make it wbat it ought to be; but while the act stands upon
the sta tute book unirnrsal in its language, applying, as we nil
b a ve supposed, to all men alike who should \'iolate its provisions, I say, it is a dangerous thing for - u~ to give a pri'vilege
to any ma n by wbieh be can violate a univer. al law with an
impunity gunranteed to him by law, which his fellow citizens
do not possess.
Mr. SMlTH of South Carolina. Mr. President, I do not think
there is any doubt that, viewing it from an ab tract standpoint,
there is room for argument on both sides of tbis question, but
there is not a Senator on tbe floor of the Senate who is not
perfectly cognizant of the fact that the Sherman antitrust
law was never concein~d of as a restriction against labor or
aga inst the agricultura l interests. The whole agitation, as
is set forth in the debates on antitrust legislation during the
passage of the legislation. indicate this fact-and around that
one fact circle all the arguments in favor of an antitrust Jawthllt it was aimed at the unrestricted and unreRtrained power
that accompHnied grent aggregations of actual wealth. It was
directed against a sy tern under which a few individuaJs haring
in their posseRsion great financfal resources. holding in their
hands, as 1t were. the very lifeb1ood of commerce, could at their
sweet will cut the wages of those who converted the raw materia1 into tbe finished product on the one side. and dictate the
price to those who produced the raw material on the other side.
'.fbere is not a farmer in the Senate-and I suppose there are a
few here-who bas labored with bis own hands. who has toiled
to pi'oduce that which would minister to the needs and the comforts of the people of this country of ours, who bas been engaged in producing our staple products. bat has felt the power
of aggregate capital overriding and sub,erting the lflw of supply and demand, and reducing it not to the law of supply and
demand, but to the law of money supply and "the man."
There is not a man who does not understand that this legislation was aimed at these aggregations of capital which, under
the peculiar genius of our Government, were left, nntil the
antitrust law was passed, practically unrestricted.
There is a stra nge absurdity just here. The Senator from_
California [Mr. WORKS], who bas just taken his seat, de))lored,
as other Senators have done, the fact tha t this ls class legislation. I am a member of the Committee on Agriculture and
Forestry. We ::tre busy. from the beginning of one session to the
other in appropriating mi11ions of dollars for the pm-pose of
sending out farm demon trators, and teaching the farmer. at
the expense of the National Go,·ernment, how to produce more.
The cost of living has gone high because men have been induced
to lea\e the farm and flock to the centers where these great
aggregations of capital promise a man greater return for the
work of his brain than on the farm. If this labor is not organized, it is left at the mercy of the man who has the organization and the capital.
.
I say we are spending millions of dollars to teach the farmer
how to grow more, separating him as a distinct class from al1
other classes, and sending out these special agents for the
benefit of the country. Then in the next breath we say to him :
u We propose to teach you how to grow more: we propose to
relieve the condition that confi·onts us; but, on the other band,
if you attempt to take charge of your own business, and in a
legitimate way combine to get out of it that which you think
your own toil is worth, you become subject to the same law
tlrnt is to be applied to the man who never toiled, who does not
work, but who, by inheritance or other means. has come into
the possession of vast wealth which represents the accumulated
toil of thousands." When the farmer asks that be may, have a
1
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few more comforts by Yirtue of the sale of that which be has
toiled to produce, we are putting him under the sa me la w as·
the man who, by the unholy use of his capital, despoils the producer on the one hnnd :md the laborer on the other.
Mr. President, I notice tha t Ohief Ju tice Fuller, in giving
his decision of the famous hatters' case, made use of the expression. quoting from another dee· ion, that this law orilrinated in an attempt on the part of Congress to regulate agO';e0
gations of capital, but that on account of their failing to incorporate in the law the very amendment which llr. Sherma n
himself introduced, providing that la bor and a gricultural orgm1izations should l>e exempt from the operations of the la w, it
became applicable to all orgn.niza tions.
I desire to can attention n ow to a famous ca e that occurred
in 1889. I believe. The farmers and the laborer of thls country were the chief agitators against the oppressions of these
combination:s- of capital. They were the ones petitionin g Congress for relief. Certain individu a ls about this time h ad gotten
possess~on of the bagging factories of this country, a nd in a
short time after they obtained possess ion of them they er ·cd
notice on the entire cotton-producing section of the country that
they proposed to advance the price of that u pon which 9,000. 00
people were depend ent for covering for th eir cotton. A f ew
men, combining their capital, were going to extract from tho e
who were prepa ring for market a great commodity, a commodity upon which the comfort and convenience of million depended. not a r en onable profit but-an unholy profit, simply because they had the wea lth a nd power to do it. The farmers met
toget her and combined and snid they wou1d agree not to use
this bagging. They h a d an iron-bound oa th not to u e "it; a nd
the result was tha t they were liberated from this oppre sion
and ruined the aggr egation that h ad propo ed to fleece them.
Take the equity that is involved in tha t case. A few men
were combirung not for the purpose of getting n ece ssitie , not
for the purpo e of attemptin g to better their conditions, that
they might edacate their children and make their homes a little
more comfo1~table, but in order that they might add to their
already unnecessary cnpital at the expense of tho e that were
producing the wealth of the world. According to the contention
of tho eon this floor, the applicatfon of the antitrust lnw should
have stopped these men in their effort to resi t the combination
of capital that was seeking to fleece the million engaged in the
production of this great necessity. Tbe application of thnt faw
would have resulterl in each one ot these farmers being liable
to fine and imprisonment, while under the peculia r form in
which the bagging combination was made the per on m aking
it could have gone scot free for the contracts were made within
the State. The price which those that bought the product were
forced to pay was pa id in the State. It did not become an interstate transaction. because all the contracts were made and filled
within the State. So that 'the combination which wa. robbing
the people, wWch was laying this burden upon them, would have
gone free, while those who were purchasing the product and
shlpping it to the various States under this unholy price would
ha\e been subject to prosecution under the Sherman antitrust
law.
There is one other fundamental difference as I se it, and thnt
is this: Wealth in the form of capital is actual. Wea lth. iu the
form of muscle and e-ffort, wealth in the form of fi eld, forest,
and factory is potential. The object of our Governmen t, a I
under~tand it. is to encourage a diffusion of ~Yealth that will
make every man a patriotic citizen, realizing thnt under the
Lnw, no matter what subterfuge may be resorted to, it will be ·
possible for hlm to get a just return for the labor expended.
There is not a man on thls floor who will dnre stand np and deell'lre that be believes the farmers of this country anrl the
laborers of this country under the actual, pra ctical operation
of our law have gotten their just return for the vast wealth
produced in this country.
Speaking about class legislation, a majority of the people
in this country are engaged in doing the fobor in both field and
factory. It bas been said here this afternoon th:it we are catering to those engaged in labor and in agricultural pursl1it on a ccount of thefr numbers rather than on account of the equity
involved.
The whole thing resolves itself back into t hi s : We as legislators should see to it that labor, the ac tual for ce tha t converts
capital into that which we need, shfrlI not be oppresserl by
capital in its aggregate form; that the fnrmel' of this country
have a right to combine for tbe pnrpose of diffusing wealth
and not for the purpose of oncentra tiug it.
It is absurd and idle to stand on this floor and argue that if
the hundreds and thousands of laborers emplo eel in n steel
factory were to strike and secure a raise in their wages the
result of that would be- as disastrous to the people at large
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as for the capit· lists engaged in this industry to combine and
put an unholy price upon that which labor h.as produced and
concentrate th at wealth in the pockets of a few and menace
this v~ry Go>·e rnment, as was done in 1'907.
When wages are rai'sed it resuJts in a diffusion of eapital and
an impetus to trade. It creates with the wage ea t·ners the very
means of increasing their J_>urcha ses; and everyone knows that
their desires are far from being fulfilled. The same is true of
farm produets. No man would stand and argue that actuaJ
capital, with its powerful potentvllity in the hands of a few,
should be treated under the sa me law and in the same way as
the desire of those who labor and cause to be produced that
which was not pi·oduced before. No man will contend th.at the
mil lions of farmers and laborers iii this country should be
treated under the special law in reference to combinations,
when the purpose -0f one cll.lss of men is to get the necessities
of life, while the purpose of th.e other is to increase their
millions ou:t of the necessities of life. They lie in different
fields; they are entitled to different legislation.
If we Senators, selected out of all of the millions of people
in this country, are so obtuse that we can not stand in this
body .and draw ~ distinction betw~n th-0se who have and have
more than they are entitled to and those who have not or have
less than they are entitled to we are not worthy of seats in
this august body. I, f-0r one. shall vote to retain in this bil1
this provision just as it is, for the reason that I believe the
author of it m@nt to say, even if it is a little awkwardly expressed, that the farmers and laborers of this country shall
not, in the process of organization, be -considered subject to the
operation of the antitrust law, but shal1 be subject to the operation of other laws that pertain to violence and bloodshed and
whatever else may be incident to their actions but for which
nothing can be ~isited upon the Qrganization.
If a lot of furmers were to organize for the purpose of raising the price of a commodity, and some one among the organization were to commit murder, the purpose for which they orgallized was not for murder, and the individual who committed the murder would be subject to the law that controls
murder. The same is true -0f all other organizations. But
the specious argument that because there has been violence
therefore they ought to be restrained from any effort to relieve
themselves from an unhappy condition is an absurdity that none
of us should allow to have even serious consideration.
I, for one, heartily agree with the Senator from New Hampshire [Mr. HOLLIS] when he says, "If I am riding in an autom-0bile and it does not show evidence of getting there I shall
walk!' The pr<wisfon serves notice on the courts that we do
mean to eliminate agricultural and labor organizations from the
operation of the Sherman antitrust law, and theref-0re I am
going to vote for it until such time as I shall have the privilege of voting for an amendment to the original law.
Mr. HUGHES. Mr. President, it seems to be fairly clear now
what the supporters of the language which the senior Senator
from New Hampshire [Mr. GALLINGER] desires to strike from
tt.e bill hope to accomplish.
I doubt very much if the laboring people of the United States,
or many of the Senators, are aware of the position now occupied
by the laboring people of the United States. There should be
no question in the mind of any man as to the right of the working people throughout this country, prior to the passage of the
Sherman antitrust law, to form themselves into organizations
or combinations. Since the repeal of the statute by which the
justices of the peace in England fixed the workingman's wages
and made it a misdemeanor for a man to accept more wages
than the justices fixed. it has never been suggested in any
Anglo-Saxon community that working people had not the right
to form them e!ves into combinations or organizations for the
purpose of making collective bargains with reference to the rate
at which they would sell their labor or the conditions under
which they would work.
At the time of the passage of the Sherman antitrust law, as
was clearly shown by the debates in this body, there was a
great hue and cry throughout this country against certain
great aggregations of capital. The Standard Oil Co. was specifically referred to in the debates in this body, and several
Senators asked the author of the Sherman antitrust law the
direct question of whether or not this legislation could, by any
sort of forced construction, be held to apply to combinations of
workingmen. The proposition was hardly treated seriously in
this body, and when the Senator from Mississippi, Senator
George, in order to make assurance doubly sure, offered an
amendment substantially the same as the language carried by
the proviso in this bill, there was not a single vote cast against
it in this body.
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The working people of the Nation having been reassured by
the debates, and reassured by the sta tement of the author of
the bill and by the action of its friends upon the floor, there
was no comment even when that language was finally dropped
at the time the bill was recommitted to the committee, stripped
of that -and many. other amendments, ~ome of which the author
of the bill complained were plainly intended. to kill his legislati-On.
There was no criticism of the legislation, largely because of
the statements made by the author and the supporters of the
bill that it was far from the mind of any Senator to attempt
to prevent the laboring people of America from exercising the
rights that the laboring people of every civilized country in the
WQrld were then exercising. They had that right, then, prior
to the passage Qf this law; but, Senators, I say to you that
they have not that right now. If there is one thing that stands
out clea rly in the decisions handed down construing the Sherman antitrust law, it is that a combination of men engaged in
producing a commodity which is to become the subject of interstate commerce is in violation of that law.
I say to you that any railroad strike that may be called for
any purpose is a plain violation of that law, and the men participating in it may be civilJy and criminally prosecuted under
its provisions. They may be prevented from formulating and
presenting their demands even as an organization, without a
strike or a threat to strike. Under the provisions of the law
and the decisions of the courts as they stand to-day every railroad employees' organization in this land is an organization
and a combination in restraint of trade.
It was never intended to give the language of the law that
eonstruction; and it was not until that construetion was given
to it that any attempt was made to limit and correct what
nearly every man thinks is a wrong interpretation of the law.
In another bQdy, in the year 1910, this language. by way of
limitation on an appropri:ition bill, was offered and adopted.
In 1910 th1·ee times, as I recollect, this provision was submitted
to this body and was here rejected. Finally, in conference, it
went out. But then, as now, many gentlemen who held that they
could not vote for the provision also held that it was unnecessary, and to-day the gentlemen who seek to strike the language
from the bill which will prevent the Attorney General from
using this particular fund to prosecute the Brotherhood of
Railroad Trainmen, the firemen, or the engi~rs for being in
a combination the object of which is to restrain trade by means
of strike8 say that this legislation should not be enacted, that
we should not seek to bring about this change of legislation by
indirect methods. Yet, when the Senator from North Dakota
[Mr. GRONNA] offered an amendment which would change the
substa ntive law, on its face an amendment to the ShE>-rman
Antitrust Act, a point of order was interposed by the Senator
from New Hampshire [Mr. GALLINGER].
If the Senate desires to pass upon this change of the law, it has
it in its power to do so now. But this is the treatment that laboring people have received at the hands of their alleged friends in
many legislative bodies throughout the country. The point of
order can be withdrawn if the Senator from New Hampshire
desires to withdraw it, and if his colleagues do not inte1·pose it
again, here and now the Senate of the United States can say
whether or not it desires to deal with organizations such as the
St:andard Oil Co . .was, and other great aggregations of capital
are, in the sa me terms and in the same manner as it deals with
organizations of la bor.
Senators say it is class legislation. When you give a class
in this country a special interest you are bound in some way
to compensate the cla ss against which that privilege operates.
You gentlemen for :rears have pursued a fiscal policy which
enables a manufactu rer in this country to sell his goods in a
protected market, and sour fiscal policy also permits him to buy
his labor in a free-trade market, so that the labo1ing people of
this counh·y are ground between the upper and the nether stone.
'.fhe countries of the world are searched and scoured for men
whose conditions of life, whose training, and, perhaps, lack of
educational advantages make them satisfied with less than
that which the American laborer demands. Hordes are brought
to this country and can be seen any mornlng in any industrial
town knocking at the factory door for an opportunity to take
bread out of the mouths of American laboring people for whom
you claim to be legislating. This Chamber in a week or two
will be resounding with the groans and sobs of gentJemen on
the other side of the aisle denouncing legislation because in
taking away the privilege of some swollen tariff beneficiary you
pretend to think that the American laborer is going to be
injured.
When you compelled the American laboring man to sell his
product in a free-trade market and to buy that which he used in
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a protected market, you did · it on the theory that the protected
manufacturer would hand down a part of his gains; ·that he
was simply the trustee to hand down what he received to the
workingmen whom he employed.
But you never asked him to give a bond and you never asked
him to carry out the trust. It became necessary for the American laboring men to form themselves into unions, combinations,
or organizations in order that the laborer might present his
side of the case in company with his fellows, in order that when
he spoke for one he .might speak for . the thousands who gave
him strength as they stood behind him. Yet l;>y indirection and
by an interpretation of the statute by the courts their rights
and privileges are swept away like a cobweb before a blast of
wind, and when we attempt in the only way we can to restore
him to his former condition, gentlemen who have been voting
for class legislation all their lives become horrified at the
thought. It is true that it is class legislation in my judgment.
It is also true, however; in my judgment, that one piece of class
legislation begets another, and the class legislation that begets
this is the tariff law that you passed enabling men to get more
for their products than they were worth on the plea that they
would hand a part of it down. It has not been handed down.
So the combinations and organizations of labor are in existence, and they had their right to be in existence. That was
never disputed until the passage of the Sherman antitrust law
and certain court decisions under that act.
.l\Ir. GALLINGER. Mr. President-The VICE PRESIDENT. Does the Senator from New Jersey
yield to the Senator from New Hampshire?
l\Ir. HUGHES. I yield.
Mr. GALLINGER. The Senator has made and has repeated
the point that the manufacturers refuse to hand down any part
of their profits. I presume the Senator is familiar with the
report of the Royal British Commission, made, I think, a year
ago, in which they said, from a very exhaustive examination
both in Europe and in this country, the laboring men of this
country are receiving twice as much in wages as . they are in
Great Britain. Does not the Senator think, after all, that some
part of the profits have been handed down to the laboring men
in the United States?
Mr. HUGHES. I am not familiar with the figures that the
Senator quotes, ·but in view of the privileges that the Senator's
party has exte ded to certain favored people in this country
and the control that they have given them over the prices of
commodities and the necessaries of life, I should think it would
be more like even-handed justice if they received four times
what is received in European countries rather tllan two times
what is receiyed abroad. The fact remains that it will not be
handed down, and it never can be handed down so long as the
American workingman sells his commodity on· a free basis and
so long as he must buy in a protected market. The slightest
thought or investigation will convince the Senator of that.
HoweYer, I desire to make my position clear with reference
to this amendment. The situation I am placed in is this: I
haYe an opportunity now to help this body to say that it is not
now and never was intended to class organizations of labor with
the organizations of capital at which the antitrust legislation
was directed. I want to help this body to say, if I can, that
when a judicial interpretation of the statute bears against
the people who are the real bone and sinew of this Nation, so
far as legislation can do it I am going to lielp to remedy that
wrong.
In England some years ago when by a similar judgment of a
court interpreting the common law or a statute it was held that
organizations of labor going upon a strike entered into a conspiracy, that the man or men against whom they struck had
been damaged, and that this organization of labor was responsible in damages, and when they were mulcted in a great
sum of money, the British House of Parliament promptly met
the emergency. They did not fear and they do not fear class
legislation. They promptly met the emergency with a bill that
exempted organized labor from such legislation, and set aside
the interpretation placed upon the legislation by the court.
I ask you, Senators, if the English Government is to be any
more fair, decent, and liberal in its treatment of English
workingmen than the Congress of the United is to be in its
treatment of American workingmen? I would be glad to vote
for the amendment offered by the Senator from North Dakota,
to which the Senator from New Hampshire interposed a point of
order, if I could, and I point out to him the way in which he
can give th~ Senate of the United States an opportunity to
pass upon that question directly.
.
l\fr. GALLINGER. l\Ir. President, will the Senator permit
me?
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The VICE PRESIDENT. Does the Senator from New ·Jersey
yield to the Senator from New Hampshire?
.Mr. HUGHES. I do.
Mr. GALLINGER. I simply availed myself of a rule-plain
and unmistakable-of the Senate; and I want to say to the
Senator from New Jersey that I had notice served on me from
both sides of the Chamber that if I withdrew the point of order
it would be renewed.
l\Ir. HUGHES. The Senator is only responsible for his own
action. I put it to him now to see if any other Senator will
renew the point of order.
l\Ir. GALLINGER. . I quite take the responsibility. I do not
shrink from it. I have no disposition to withdraw the point of
·
order.
.Mr. HUGHES. If the ·Senator desires to take ·: ·w responsibility, there is no need to attempt to shift it to any other Senator
on either side of the Chamber. It is well known, Mr. President,
th~t a single Senator can interpose a point of order against the
amendment as offered. They also know that that is the reason
why the proviso appears in the shape that it does appear. As
it stands now it is a limitation upon a fund, and under the .
rules of the Senate that is the furthest limit to which this
body can go over the interposition of a point of order.
N0w, I want to read for the benefit of the Senator from Massachusetts [Mr. LoDGE] a statement which was made during the
debates upon the Sherman antitrust law. I want to show him
that the supporters of this amendment, the advocates of this language as it appears in the bill, are not all radical, are not necessarily extreme in their views. If the Senate will bear with me
I will quote from the debates in the Senate under the date of
March 27. 1890:
When you are speaking of providing to regulate the transactions ot
men who are making corners in wheat or in iron or in woolen or in
cotton goods, speculating in them or lawfully dealing in them without
specul~tion, you are aiming at a mere comme1·cial transaction, the
beginnm~ and the end of which is the making of money for the parties,
and nothmg else. That is the only relation that transaction has to the
State. It Js the creation or diffusion or change of ownership of the
wealth of the community. But when a laborer is trying to raise his
wages or -is endeavoring to shorten the hours of his labor he is
dealing with something that touches closely, more closely than anything else, the Government · and the character of the State itself.
The maintenance of a certain standard of profit in dealing in large
transactions in wheat, or cotton, or wool, is a question whether a
particular merchant, or a particular class of merchants, shall make
money or not, or shall deal lawfully or not, shall affect the State
injuriously or not; but the question whether the standard of the
laborer's wages shall be maintained or advanced, or whetl1er the
leisure for instruction, for improvement, shall be shortened or length·
ened, is a question which touches the very existence and character of
government of the State itself. The laborer who is engaged lawfully
and usefuJly and accomplishing his purpose in whole or in part in
endeavoring to raise the standard of wages is engaged in an occupation
the success of which makes republlcan government itself possible and
without which the Republic can not in substance, howeve1· it may
nominally do in form. continue to exist.
I hold, therefore, that as legislators we may constitutionally, properly, and wisely allow laborers to make asEociations, combinations, contracts, agreements for the sake of maintaining and advancing their
wages, in regard to which, as a rule, their contracts are to be made
with large corporations who are themselves but an a sociatlon or com1.Jination or aggregation of capital on the other side. When we are
permitting and even encouraging that we are permitting and encouraging wbat is not only lawful, wise, and profitable, but absolutely essential to the existence of the Commonwealth itself.

I am quoting from the speech of Senator Hoar, of Massachusetts, made in support of or at least in connection with the
amendment offered by Senator George, of Mississippi, to take
from without the provision of the Sherm:in antitrust law organizations of labor.
I have no desire to detain the Senate further. I will close by
saying that I trust the time is not far . distant when an opportunity will be given to the Senate to pass upon this question,
not as a few lines appearing in the middle of an appropriation
bill but as a substantive proposition, not limiting or tying the
hands of the Attorney General in certain directions but as
saying to the Nation, and to the courts particularly, that it
ne-rer was intended and is not now intended to prevent organizations of laboring men from combining to do the thing that they
are permitte.d to do in the language of the proviso.
.Mr. ORA.WFORD. Will the Senator before be takes his eat
permit me to ask him a question?
Mr. HUGHES. Certainly.
Mr. ORAWFORD. There seems to be some difference of
viewpoint among those who favor this proviso as to how far
they go, and knowing that the Senator from New Jersey has
given a great deal of attention to this matter and matters of
this kind I should like to have his opinion.
It has been suggested in the discussion that the law would
remain the same, and the general appropriation for the Department of Justice would be arnilable for the purpose of prosecut-
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ing labor organizations a.nd farmers' organizations that were-

guilty of the offense this particul:,u· appropriation is ])re-vented
from being used in the prosecution oi.. If I understand correctly, that is the viewpoint.
Now, if that is correct, what have 'we here except thi~ that it
will still be the duty of the Attorney General a:nd ·the Department of Justice to prose~ute labor urganizations which violate the
antitrust law in this particular respect~ it wi.11 still be. the duty of
the Department of Justice, under the Attorney General, to prosecute farmers who violate the antitrust law in this particular
respect; and the only modification wfll be that the- expenses
will be paid out of a general appropriation instead a part of
this appropriation of $300.000 being used for that purpose.
Therefore these provisos are narrowed down in effect to- .the
simple question whether or not a part of the specific appropriation of $300,000 may or may not be used in prosecuting them as
w~ll as industrial organizations or railroad organizations or any
other organizations that nolate the antitrust law.
It seems to me that if that viewpoint is correct we are spending a great deal of time discussfng a wider view of the case,
that falls here in a very narrow compass, indeed, and will only
relate to the disposition of $300,000 during one fiscal year. Does
the Senator from New Jersey agree to that view!
Mr. HUGHES. I do agree with some of the suggestions made
by the Senator, but, owing to the distance between us, I can not
say that I followed him altogether.
Mr. CRAWFORD. I tried to make myself clear.
Mr. HUGHES. I think perhaps if I state my position. the
Senator will be satisfied.
Mr. CRAWFORD. Did the Senator rmderstan.d my statement!
Mr. HUGHES.
Not altogether; but I think the Senator will
be satisfied if I state my position.
I do not attach much importance to this sum of m<>ney which
is appropriated. I think it has outlived its usefulness. I always thought that it was intended originally as a sort of accelerator for the production of campaign contributions, but in
these days of publicity of such gifts it has rather outlived its
usefulness. I have never feared, and I do not feal" now, toot the
present administration will use any of this particular fund, or
any other fund, for the- prosecution of organizations of labor. I
am simply desirous of having the Senate retain. this language
in the bill, because to strike it out would be to say that the
Senate of the United States was against differentiating between
organizations of labor and organizations of. capital.
Mr. CRAWFORD. I think now I understand the Senator.
Mr. PresMent, it seems to me that we ought to deal in a
straightforward, frank, and effective fashion with a question of
this kind. I admit that there is an environment, there is a
human equation in the labor organizations and in the struggle
of its members for existence, that give it a strength of appeal
that we do not find in the struggles and in the st1·ife between
great corporate industrial bodies such as we usually have in
contemplation in connection "'with antitrust laws. I believe that
there is much that deserves very careful consideration in a
proposal to amend permanently and in an effective way the
antitrust act as suggested in the amendment of the Senator
from North Dakota [Mr. GRONNA]; bnt should we play with a
serious question like that by admitting here that this little item
of $300,000 in an appropriation bill for one fiscal year ending
June 30, 1914, is to be used simply for the purpose of making a
sort of general declaration in regard to which we may claim
this or we may claim that? I can not believe that that is the·
way to deal with so important a question as this; and o:n that
ground and that ground only, I shn 11 not vote in favor of the
retention of these provisos in this bill.
Mr. MARTIN of Virginia. ~b. President, I ask unanimous.
consent that the pending bill be laid aside temporarily .. and
that its consideration be resumed immediately after the eonclusion of the routine morning business on to-morrow.
The VICE PRESIDE.i:""'lT. Is there objection? The Chair
bears none, and it is so ordered.
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l\Ir. MARTIN ~ .Virginia~ I did not bear the Senator, Mr.
President. . What was the proposition?
.
.
Ur. SMOOT. I moved that the Senate 1n·oceeci to the consideration of Ord'.er of Business No. ll, being Senate resolution
No. 19-.
Mr. .MARTJN of Virginia. Is that the resolution that was
reported the other day from the. Committee to- Audit and Control the Contingent Expenses of the Senate!
1\Ir. SMOOT. It was reported from the committee on April

2s, rnw.

l\Ir. STONE. How was it reported? What is. the status of
the resolution?
Mr. GALLINGER. Ad'verseiy.
Mr. SMOOT. It was reported adversely by the Senator from
Mississippi [Mr, WILLIAMS] on Apn1. 2& 1913..
Mr. MARTIN of Virginia. l\Ir. President, the hour is quite
advanced, we are tired with the work of the· day, and there
will be some discussion of that matter. I know, of course, there
ca.n -not be discussion on a motlpn t°' proeeed to its considera·
tion-Mr. SMOOT. I am aware of that.
Mr. MARTIN of Virginia. But th.ere will be discussion of the
resolution on its merits. So I - Mr. SMOOT. l\Ir. Presiden4 I have no inclination whatever
of crowding the resolution to-night. Would the Senator object
to a unanimous-consent agreement that we take it up immediately after the disposal of the sundry civil appropriation bill?
Mr. MARTIN O:f Virginia. I do not think it is a matter that
ought to be disposed of at this time by unanimous. consent.
The VICE PRESIDENT~ Objection is made.
EXECUTIVE SESSION.

Mr. MARTIN of Virginia. I move that tbe Senate proceed
to the consideration of executive business.
The motion was agreed to,. and the Senate proceeded to the
consideration of executive business. After one hour spent in
executive session the doors were reopened, and (at 6 o'clock
and 25 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, May 7, 1913, at 12 o'clock meridian.
NOMINATIONS.
reeeivea by the Sen.ate May 6, 1913.
COLLECTOR OF CUSTOMS.
Sinclair C. Townsend, of Georgia, to be collector of custom
for the district of St. Marys, in the State of Georgia, in place
of John 1\1. Holzendorf, deceased.
E x ec:utii;e nomi11.ation.s

SOLICITOR FOB THE DEPABTMEN'f OF COMMERCE.

Albert Lee Thurman, of Ohio, to be Solicitor for the Department of Commerce, vice Charles Earl, resigned.
PROMOTIONS AND APPOINTMENTS IN THE NA VY.
Lieut. Commander Allen l\I. Cook to be commander in the
Navy from the 13th day of Feb:rnary, 1913.
Lieut. (Junior Grade) Robert W. Cabaniss to be a lieutenant
in the Navy from the 30th day of 1\1arch, 1913.
The following-named citi.Zens to be assistant surgeons in the
Medical Reserve Corps of ~e Navy from the 13th day of March,
1913:
Everett W. Gould, a citizen of New Ye>rk,
Worthington S. Russell, .a citizen of New York~ and
Robert G. Le Conte, a citizen of Pennsylvania.
First Lieut. Walter N. Hill to be a captain in the Marine
Corps from the 5th day of February, 1913.
The following-named citizens to b-e assistant surgeons in the
Medical Reserve Corps of the Navy from the 28th day of· April,
1913:
.
Alfred D. La Ferte, a citizen of Michigan.
David S. D. Jessup, a citizen of•New York.
Horace V. Cornett, a citizen of Virginia.
Henry C. Macatee, a citizen of the District of Columbia.
First Lieut. Epaminond3:s L. Bigler to be a captain iD the
Marine Corps from the 16th day of September, 1912.
.ADDITIONAL CLERKS TO SENATO.BB.
Carpenters Robert H. Neville and Joseph F. Galla:lee to be
1\1r. SMOOT. .Mr. President, I move that the S:enate pro- chief carpenters in the Navy from the 19th day of April, 1913.
ceed to the consideration of Order of Busines;:; No~ 11, Senate
resolution 19.
€0NFIRMATIONS..
l\1r. STONE. Wbat is it?
,
liJa:ecutive no11iinatio-ns confirmed by the 8<mate Ma11 6, 19.13.
Mr. SMOOT. A resolution that all Senators having less than
three employees as chairman of committees, or otherwise, be
ASSISTANT ATTORNEY GENERAL.
a11owed an additional empJoyee, to .be paid at the rate of· $1,200
Samuel J. Graham to be Assistant Attorney General~
per annum from the contingent fund of the Senate until otherCOMPTROLLER OF THE TREASURY,
wise proYided by law.
George E. Downey to be Comptroller of the Treasury.
The VICE ::PRESIDENT. Is. there objection?

--
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AUDITOR FOB THE W AB DEP.ABTME~T.
J. L. Baity to be Auditor for the War Department.
AUDITOR FOR THE NAVY DEPARTMENT.

Edward Luckow to be Auditor for the Navy Department.
AUDITOR FOR THE STATE AND OTHER DEPARTMENTS.

Edward D. Hearne to be Auditor for the State and Other
Dermrtments.

APPOINTMENT IN THE ARMY.

Charles D. Daly to be first lieutenant, United States Field
Artillery.
APPOINTMENTS IN THE NAVY.
DENTAL RESERVE CORPS.

Williams Donnally to be assistant dental surgeon.
George C. Kusel to be assistant dental surgeon.
' ines L. Turner to be assistant dental surgeon.
COLLECTOR OF lNTER:NAL REVENUE.

Henry Hayes Lewis to be collector of internal revenue for the
di trict of Florida.
UNITED STATES DISTRICT JUDGE.

Robert W. Jennings to be United States district judge for the
District of Alaska.
UNITED STATES ATTORNEYS.

Anthony van Wagenen to be United States attorney for the
northe n district of Iowa.
John A. Aylward to be United States attorney for the western
district of Wisconsin.
UNITED STATES MABSHAL.

B. F. Sherrell to be United States marshal for the eastern
di trict of Texas.
RECEIVER OF PUBLIC MONEYS.

John T. Hamilton to be receiver of public moneys at Miles
City, l\Iont.
POSTMASTERS.
ARKANSAS,

Wil1iam A. Bushmiaer, Alma.
Ernest J. Patton, Cabot.
G. G. Dandridge, Paris.
Louis K. Buerkle, Stuttgart.
CONNECTICUT.

John Joseph Molans, Seymour.
John J. Cassidy, Woodbury.
FLORIDA.

J. A. Williams, Alachua.
Crawford I. Henry, .Apalachicola.
William J ackson, Daytona.
B. P. Morris, De Funiak Springs.
Bessie Bryan Simpson, Kissimmee.
GEORGIA.

W. F. Brown, Carrollton.
Henry M. ~filler, Colquit.
Samuel B. Lewis, Fayetteville.
Charles V. Clark, Louisnlle.
Andrew J. Irwin, Sandersville.
Mattie E. Gunter, Social Circle.
IDAHO.

:Manford W. Harland, Troy.
KANS.AS.

J. H. Stanberry, Attica.
Leonard Shamleffer, Douglas.
· J. W. Niehaus, Fort LeaYenworth.
Gus Charle· Buche, l\liltom·ale.
0. C. 1\IcKenzie. 1\Iorrill.
Claude Rowland, Protection.
A. B. Smith, Robinson.
A. Ellingson, Scandia.
A. F. Acheuba~h, Soldier.
Chnrles Hewitt, Wakefield.
KENTUCKY.

Chnries E. L1ghtfoot, Cloverport.
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LOUISIANA.

Cary El Blanchard, Boyce.
Theodore Tate, Eunice. ·
Wµl A. Steidley, Kinder.
.
Adah. Rous, Lake Providence.
Mary Hunter, Pineville.
MASSACHUSETTS.

Benjamin R. Gifford, Woods Hole.

APPOINTMENTS IN THE PUBLIC HEALTH $ERVICE.

Carroll Fox to be surgeon.
Francis A. Carmila to be assistant surgeon.
Lionel El Hooper to be assistant surgeon.
Luther W. Jenkins to be assistant surgeon.
Liston Paine to be assistant surgeon.
Moses V. Safford to be assistant surgeon.
Ernest W. Scott to be assistant surgeon.

~fA.y

MICHIGAN.

John C. Hoopingarner, Berrien Springs.
Leonard J. Patterson, Tawas City.
MISSISSIPPL

0. S. Summers, Charleston.
Ollie 0. Conerly, Gloster.
R. Parrish Taylor, Oakland.
Dora El Tate, Picayune.
El S. Chapman, Utica.
MISSOURI.

Harvey Morrow, Buffalo.
Patrick C. Gibbons, Edina.
J. Lee Johnson, Flat River.
William Warmack, Greenville.
M. W. Daugherty, Ironton.
T. B. Hardaway, Jasper.
De Witt Wagner, Memphis.
Charles C. Crickette, Queen City.
Hugh B. Ingler, Republic.
Edward T. Duval, Skidmore.
Abel F. Daily, South St. Joseph.
Meredith B. Lane, Sullivan.
NEW JERSEY.

Patrick J. Ryan, Elizabeth.
NEW YORK.

Frank D. Wade, Addison.
Henry A. Inglee, Amityville.
William F. O'Connell, Andover.
Alfred J. Kennedy, Flushing.
NORTH CAROLIN A.

Russell A. Strickland, .Elm City.
L. B. Hale, Fayetteville.
OHIO.

Forrest L. May, Dayton.
Elias D. Warren, Fairport Harbor.
Charles R. Gerding; Pemberville.
PENNSYLVANIA·.

Cornelius Allen, Dubois.
SOUTH CAROLINA.

James R. l\Iontgomery1 Marion.
VIRGINIA.

George V. Cameron, Louisa.
•
Charles E. Clinedinst, New Market.
William C. Johnston, Williamsburg.

HOUSE OF REPRESENTATIVES.
TuEsDAY, 'Afay 6, 1913.
/
The House met at 11 o'clock a. m.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer:
We come to Thee, 0 God our heavenly Father, with heHrts
bowed in sorrow, because death, always mysterious and unbidden, has visited this congressional body nnd taken from its
:tnidst a l\Iember who was peculiarly fitted by natural gifts
education, and experience to serT"e his people and hi country.
But Thou art God; Thou knowest the beginning and the ernl;
Thou hast ordered all things, and Thou doe t all thing well.
Comfort us, his people, the stricken wife and children, by the
eternal faith revealed to the world in the life, death, arid
resurrection of the Christ who thus brought to light U!e and
immortality in Thee.
·
Swift to its close ebbs out life's little day;

Earth's joys grow dim, its glories pass away;

Change and decay in all a1·ound I see;
0 Thou who changest not, abide wlth me !

Amen.

The Journal of the proceedings of yesterday was read and
approved.
·
THE TARIFF.

l\Ir. Ul\TDERWOOD. Mr. · Speaker, I _move that. the House
resolve itself into Committee of the Whole House on the state
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_of tlle -Union for the further consideration of the bill H. R.
3321-the tariff bill.
Tlle motion was agreed to.
_ Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further consid.eration of the bill (H. R. 3321) to reduce· tariff duties and to
.provide reYenue for the Government, and for other purposes,
wit h Mr. GARRETT of Tennessee in the chair.
Tlle CPiAIRl\lAN. When the committee rose last evening
there wa s pending a request from the gentleman from Wyoming
. [1\lr. l\loNDELL] to recur to paragraph 591 for the purpose of
offering an amendment. Is there obj ection?
Mr. MONDELL. I will say, Mr. Chairman, that my under. standing wa s that it was not in order to offer an amendment on
renching a paragraph until the paragraph reserved had been
disposed of, but in making inquiries later I was told that the
amendment should ha ve been offered at the time.
Mr. UNDERWOOD. I will say to the gentleman that the
understanding was that when we passed these paragraphs
they were all to be noted as we went along, anCi then we would
-not go back. But I am not going to be captious about the matter. If the gentleman desires to offer a real amendment I shall
not object. I do not want to go back for the purpose of debate,
the gentleman understands, but if the gentleman has a real
desire to amend I shall not object.
. · Mr. MONDELL. It is a very desirable amendment, and I
hope the gentleman will agree to it. The CH.AIRMAN. Is there objection? [After a pause.] The
Chair hears none. The Clerk will report the amendment offered
by the gentleman from . Wyoming [Mr. l\loNDELL].
The Clerk read as follows:
At the end of line 13, page 121, add : "Prnvtded, That no rags shall
be imported into the United States except such as have been trea ted and
sterilized in such manner as to remove as far as possible the danger of
the introduction of contagious and infectious diseases through such importations, and the Secretary of the Treasury shall make proper rules
and r egulations for the purpose of carrying this provision into effect."
- Mr. UNDERWOOD. - l\Ir. Chairman, I ask unanimous con-

sent that deba te on this -paragraph and all pending amendments.
be limited to eight minutes.
The CHAIRMAN. The gentleman · from Alabama i ifr. UNDERWOOD] asks unanimous consent that debate on this paragraph
and all pentling amendments thereto be limited to eight minutes,
Is there objection? [After a pause.] The Chair hears none,
and it is so ordered.
.
Mr. MONDELL. l\Ir. Chairman, I have offered no amendment to the rates in this bill, realizing the futility of any effort
to change the rates of the bill by any amendments offered on
this side. I bu ve cont ented myself with voting on amendments
offered on this side and in calling attention from time to time
to the inconsistencies and errors in the bill.
But I now offer this amendment as au- administrative provision, and I offer it hopeful that the gentleman from Alabama
[Mr. UNDEB\\OOD], realizing the very great danger to the lives
and health of our people that lies in the importation of promiscuous rags from all regions of the earth, will agree to this provision that rags, before being imported, must be cleaned and
sterilized, for the purpose of preventing the inh·oduction and
·spread of contagious and infectious diseases.
We have a provision in thj_s bill which prohibits the intro·duction of hides of cattle until the Secretary of the Treasury
·is satisfied that their introduction will not . bring in cattle diseases. How much more important it is to protect the health of
our people, the lives of our citizens. ·
The present law places a duty of 10 cents ' a pound on rags.
It is almost prohibitive. If any rags at all are now imported,
·they are the high-grade, clean rags, and therefore they do not
·pre ·ent the menace to life and health that the introduction of
all kinds of rags from all parts of the earth does. I hope the
committee will see its way clear ·to accept the amendment.
During the consideration of this bill, as the Democratic car
of Juggernaut bas steum-rollered over the industries of my State
·and of the Nation generally, I may have been somewhat over-severe, possibly, in son:ie of my criticisms. It is possible I may
·have said that tllere is not a logical proYision in the bill. If I
have made that statement, I desire to apologize and to point
·to this provision as one shining exception to the general rule
of inconsistency, for I am sure that all will agree with me that
a provision for free rags in a Democratic tariff bill is the Yery
·acme and pinnacle of all logic. [Applause and laughter on th~
·Republican side.]
.Mr. HAilDWIOK. Will the gentleman yield?
l\fr. M0~1DELI...
Free rags-rags from the llarems of
Turkey; rags from the slums of London; rags from the purlieus
of Naples and Rome; rags from the fever, cholera, and bubonic
plague infested hospitals and camps of the Balkan Peninsula.;
~ thereto
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rag~ from everywhere; rags, the sign manual and emblem,- the
inevitable accompaniment, of all Democratic tariff legislation.
[Laughter and applause on the Republican side.]
l\lr. HARDWICK. Will the gentleman yield?
l\fr. MONDELL. Now, there is more logic in tllis-Mr. HARDWICK. Will the gentleman yield?
Mr. MONDELL. Mr. Chairman, I regret I have not time to
yield.
The CHAIRMAN. The gentleman declines to yield. _
- Mr. MONDELL. T~ere is more logic in this than you gentlemen on the Democratic side realize. You haye claimed that in
_this b.m you are putting necessities on the free list. . Aye;
necessities l Can the imagination of man conjure up anything
so much of a necessity under Democratic tariff legislation as
r~gs? [Laughter.] There may be gentlemen on this side unkmd enough to say that the Lord knows there will be rags
enough under our flag when this bill passes without importing
them free from abroad, and I agree with them. But the gentlemen on the vther side have no d~mbt concluded that it is proper
and logical that as we transfer industries and opportunities
for labor ~om ours to foreign shores we should allow the rags
that are discarded by those whom we thus furnish labor abroad
to come here to clothe unemployed and impoverished people at
home. [Applause on the Republican side.]
But rag~ will not only be a necessity, if we are to judge by
past cxperienc~. Under Democratic tariff legislation they will
be all the fashion and quite the fad among many classes of our
p~ople, a necessity so universal as to be almost a luxury. In
view of these facts and my desire to be entirely fair in this debate I am constrained to say that, overlooking for the moment
your measureless errors, your boundless blunders, your innumerable and incomprehensible inconsistencies, one must acknowledge the marvelous sagacity and consistency you have displayed from your viewpoint in your invitation to free entrv of
all the unwashed rags of the world. [Applause on the Republican side.]
1\fr. HAMILTON of .Michigan. The band ·will now play a
little ragtime. [Laughter.]
1\-Ir. UNDERWOOD. l\lr. Chairman, if there has been an indictment of the Republican Party in the last 20 years that has
been more effectirn than any other indictment that has been
brought it is .that indictment aga inst the Payne law that the
distinguished gentleman from Wyoming [Mr. MONDELL] and
some of his colleagues on that side of the House have brought
against their own legislation within the last week whilst this
bill has been pending on the floor. Of course, if it was not for
the fact that conditions deny all the arguments that the gentleman from Wyoming has made, his speech would put the Republican Party in a very unenviable light before tlle countrv,
because the gentleman can not contend that taxed rags bear less
microbes or less disease than free rags. [Applause on the
Democratic side.] There can be no distinction in the ra(J'
whether it is taxed or untaxed.
"'
l\Ir. MONDELL. There is no harm if the microbe remains on
the other side.
l\fr. HARDWICK. That is the reason they admitted them
free.
l\lr. UNDERWOOD. Seriously, I understand that in the
importation of these rags they are largely cleaned before they
come here; but if they come here otherwise than clean ra gs
they ai:e immediately put through a r}rocess that eliminates all
dirt, all disease, and all microbes before they come in contact
with anyone they might possibly hurt. I ask for a vote.
The CIIAIRMAN.. The question is on the amendment of the
gentleman from Wyoming [l\Ir. MONDELL]. _
.
The question- being taken, the Chairman announced that the
noes appeared to have it. _
.Mr. Jl.1A1\TN. I demand a division.
The committee divided; and there were-ayes 46, noes 64.
Accordingly the amendment was rejected. .
The CHAIRMAN. Are there any further amendments to tllis
paragraph? If not, are there any amendments to paragraph
607? Are there any amendments to paragraph 608? .
Mr. STEENERSON. Mr. Chairman, I have an amendment to
paragraph 608.
The CHAIRMAN. The gentleman from Minnesota [Mr.
STEENERSON] offers an amendment, which the Clerk will report.
The Clerk read as follows:

Page 122. line 21, after the word " sheep." insert " marmot, wolf,
raccoon, red fox, kit fox, pony, house cat, wild cat, opossumf muskrat,
Japanese mink, Chinese weazel, kangaroo, hair seal, wool sea, wombat,
wellaby, squirrel, black bear, brown bear, badger, civet cat, beaver,
kolinski, mi.nk, fitch, nutria, skun\t, wolverine, otter, cross fox."

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent that all debate on this paragraph and amendments close in
five minutes.
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The CHAIRl\IAN. The gentleman from Alabama asks unani.mous consent that all debate on this paragraph and all amendments thereto close in five minutes. Is there objection?
l\lr. STEVENS of Minnesota. I should like about three minutes.
1\fr. UNDERWOOD. I will ask unanimous consent that it
clo~e in 10 minutes. I will re erve 2 minutes and give the gent1emnn from 1\linnesota [1\lr. STEVENS] 3 minutes.
Tbe CHAIRMAN. The gentleman from Alabama [Mr. UNDEBwooD] asks unanimous con ent that all debate upon this paragraph and all amendments thereto close in 10 minutes, 5 minutes to be yielded to the gentleman from Minneso~a [Mr.
STEENERSONl, 3 minutes to the gentleman from Minnesota [Mr.
STEVENS], and 2 minutes to the gentleman from Alabama
[l\Ir. UNDERWOOD]. Is there objection?
There was no objection.
1\lr. STEE~"ERSON. Mr. Chairman, the furs included in this
amendment are the same that I ought to include in the amendment I offered last Saturday evening. They are not the most
costly varieties, but such as are used by the common people.
In the debate upon that proposition the gentleman from New
York [l\Ir. HARRISON] was kind enough to say that my argument in behalf of the people of the Northern States who bave
to u~e furs and for whom fur clothes are a necessity had moved
him almost to tears. I can only hope that that generous emotion
of the heart will continue so that eventually he will be converted from the fallacy upon which he started the consideration of this bill, that fur clothing was a luxury and should
be taxed under Democratic principles. There are some things
in his argument that deserve attention, not for the loglc, but
for the curious nature of the propositions advanced. The gentleman says he visited Minnesota _in the summer tim-e and he
found it as hot or hotter than it was in Florida. Of course that
is no proof that it is not cold in winter.
He farther states that he employed a cab driver, and the
cab driver took him around the city of St. Paul, pointed out
the palaces upon the hills in that magnificent city, and told
him that the palaces were built and occupied by men who had
made their fortunes in the fur business.
Now, I never knew before-and I have listened to all the
debates on both sides about the tariff commission-I never
knew before the reason why the Democrats, including the gentleman from New York, opposed a tariff commission. But now
I see the reason. It is so much cheaper and easier to get their
information from the cab drivers of the country, and, of course,
it must be very reliable. [Laughter.]
Mr. HARRISON of New York. Will the gentleman yield 'l
l\Ir. STEEINERSON. No, Mr. Chairman; I decline to yield.
Now, taxing raw furs must add to the cost of the fur clothing
of the common people, including the farmers, lumbermen, mail
carriers, and street car drivers. The gentleman's own logic
must lead him to believe that it will increase the price of this
necessity, or else he has departed from his own logic. Certainly he can not contend consistently that a tax on the importation of material for clothing will impoverish the rich
nabob who deals in furs.
The way to reach him would be to increase the income tax,
because he passes the tariff tax on to the consumer. If taking
the dnty off from clothing reduces the price of clothing to the
poor man, for whom the gentleman professes he has such a
tender feeling, of course, putting it on fur clothing, which my
people wear, must incr~se the price of that necessity of life.
But he has made an insinuation that the gentleman from Minnesota is unwittingly arguing in favor of the rich corporations in
Canada, the Hud on Bay Co. and the Canadian Pacific Railway.
He then tarns around and accuses his own party of subserviency to foreign influence. He makes the astounding assertion
that he now fears that the Canadian Pacific Railway is so powerful in this country as to compel this Government to repeal
the provision for free tolls for coastwise ships in the Panama Canal. Just think of it I A Demo.cratic President, a Democratic House, a Democratic Senate, and this rich Canadian corporation is powerful enough to compel them to repeal the law
they have recently enacted. [Applause on the Republican side.]
The CHAIRMAJ.~. The time of the gentleman from Minnesota has expired.
l\Ir. STEVENS of l\Iinnesota. I yield the gentleman one minute more.
Mr. STEENERSON. He further states that he is opposed to
the importation of all costly furs and that be wants the Married l\Ien's Protective Association to organize a movement to
prohibit all importation of such furs. That remedy is futile,
because the rich women who wear those furs, that he sees on
the streets of New York, go abroad every summer, and they will
buy their expensiYe furs over there, array themselves most
gorgeously, and come back ; so that remedy is useless. Then,
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again, the women might in retaliation organize a married
women's protective association, and they might curtail the
expenditures of their husbands, and so there would be domestic
discord and disaster throughout the country. [Laughter and
applause. ]
l\fr. STEVENS of Minnesota. :Mr. Chairman, there are two
different and very important phases of this subject of fur importations and manufacture. One of them has been discussed
by my colleague, l\lr. STEENERSON-that of your tariff provision
making an increased price for the people who have to use the
common furs as nece si ties of daily use in our section of the
country. That was fully discussed by my colleague and myself
the other evening, and I do not need to further urge that you
should not increase the hardship of our common people on the
cost of their daily clothing unless absolutely necessary. That
you do not claim is the case.
There is another phase which has not been discussed, and I
will very briefly di cuss that, so you will realize the injury and
injustice you ar~ doing by the duties on raw furs in the bill to a
very important national industry, employing many thousands of
our citizens at good wages and under good living conditionsthat is, the great injury the imposition of duties on ra~ furs
will be to the international far trade. Tbe fur trade for ages
has been and must necessarily be international.
Very few nations-only Russia to a small extent and one or
two others-put a tariff on raw furs; they are produced everywhere in the world and bought e>erywhere and used in all
northern climates. Some people prefer some kinds made in
their own peculiar way and others prefer their own way. The
result has always been that furs have always been dealt with
as articles of international commerce and bought and sold as
they could be to the best advantage. Your tariff on raw furs
changes all that and prevents our merchants and makers
freely buying abroad, u ing as best they can and then selling
the remainder to the best ad>antage in some other international
market. Such a change will most likely result in costing our
people more, but providing them with poorer quality of garments. The Hudson Bay Co. would like nothing better than to
have us put a tariff on raw furs coming into the country, because it would prevent our fu1· dealers from competing with
them in Canada for the raw furs produced there. For instance,
the fur dealers of St. Paul and New York go to the Canadian pro·
ducing point in the northwe tern territories in the open market
and bid for the raw furs against the Hudson Bay Co. If we
have a tariff here, our price can not be as high as that of the
Hudson Bay Co. because we must pay a duty on them coming
here and then after using what we can must sell the remainder
in the open international market again in competition with that
company. This must be at a loss. The result is that this fur
busine s would be taken from the northern cities, where it has
flourished for generations, and gradually transferred to the
eastern Canadian market or the London market, where there
is a free interchange without these burdensome taxes. This
very ta.x may be the additional burden sufficient to destroy;
the industry and yield no beneficial results.
:Mr. MA...~N. Will the gentleman yield for a question?
.Mr. STEVENS of Minne ota. Certainly.
Mr. 1\IAl\"'N. Are the furs named in this amendment all on
the free list?
Mr. STEVENS of Minnesota. All raw furs are on the free
list now. The amendment I have offered, which ought to be
acceptable if it is deemed ab olutely necessary to have any
tariff on raw furs, places all the furs used as luxuries on a
dutiable list, and all others which are bought by people of
moderate means on the free list. But the breaking up of this
internatiorutl business, which is on the same standing the world
over, will prevent the United States doing its share of that
business, because when we import furs for consumption, making them into garments, part of them can be a ed and part of
them can not be used to advantage, and if the part not used
always represents a large loss and can not again enter the international market with even competition with other fur
markets, it must drive our people out of that business and
confine them to the small local trade. This will inevitably
re. ult in costing our people far more for their gnrments, and
such garments must necessarily be of poorer quality, because
skins must be hereafter used op, whether quite suitable or not,
which now can be resold elsewhere to advantage. I will append
to my i-emarks a telegram from the fur dealers of St. Paul and
Minneapolis on this subject and a statement as to the probable
effect of this bill by one of the best-informed men in the country.

Ilon. F. c. STEVE~s. Washington, D. a.:
We bave sent the followin" telegram to Chairman UNoEnwoon and
request your influence to prevent this injustice to us:
We, the undersigned fur merchants and manufacturers of St. Paul
and Minneapolis, desire to p.rotest against the proposed duty on raw
furs. None of the great commercial n ations impose a duty on raw furs,
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and there never has been a duty on this article into the United States.
We have built up a large international business on the basis of free
exchange of raw furs with other countries. This bas existed for generations, and a duty on this legitimate article of commerce, which ls
imposed by none of the other countries, will prove a serious handicap
to American merchants engaged in this trade. Our fur houses make
large collections of raw furs in Canada and other countries, bringing
them into this country and selling and exchanging them freely in the
international markets. If the proposed duty becomes a law, a large
portion of this business would cease. We would invite retaliation by
other countries against furs collected in this country and our international business would be seriously curtailed, even if it were not destroyed. The apparent purpose of the revision of the tarift'. is to free
American commerce and to make ~oods in common cheaper to our
people. We protest on placing a serious handicap on our business that
is contrar7 to the whole spirit of the proposed law. A duty levied on
the theory that furs as a whole are articles of luxury would be a serious injustice to most of the fur manufacturers and dealers in this country. The largest portion of the fur skins imported into and manufactured in this market are made into articles of necessity and not of
luxury. We desire to enter an emphatic protest against this duty and
respectfully request that raw furs be allowed to enter the United States
as heretofore, free of duty.
.
Gordon & Ferguson; Joseph Ullmann; Lanpher, Skinner &
Co. ; McKibben, Driscoll & Dorsey ; A . Albrecht & Son;
D. Bergman & Co.; H. Harris Co.; E. Slawik Co.; E.
Sundkvist Co.; G. H. Lugsdin Co.; T. W. Stevenson Co.;
B. R. Menzel Co. ; McMillan Fur Co. ; Northwestern Hide
& Fur Co. ; Bergman Bros. ; Anderson Bros. ; MackMay Co.
NEW YORK, Ap1·il 19, 1913.

Hon. !J,. C. STEVENS, Washington, D. 0.
DEAR Su : Referring to the courteous interview had with you this
week, and pursuant to your request. I herewith respectfully submit in
writing the reasons why the placing of any duty on importations of
raw furs would be unfair to the United States fur merchant and ultimately to the country at large.
Before going into the details you may not take it amiss or consider
it immodest if for the purpose of lentling credence to my statements
I should say that my firm has enjoyed an honorable existence here
and abroad for nearly 6lJ years.
The writer has been ln the fur business for over 30 years.
Further reference can readily be obtained from any reputable fur
house or bank in New York or St. Paul, Minn.
In making any statements or quoting figures to you I shall lean to
conservatism to the best of my knowledge.
Aside from the United States Customs Statistics, all other figures are
based on estimates, as there are no other statistics obtainable in the
fur line.
First. Since the establishment of this Government raw fur skins
have always been free.
Second. As far as I know, raw fur skins are free in all foreign
countries! for instance, Canada, England, Germany, France, Italy, Holland, Be gium, Switzerland, etc., Russia alone having a very small
specific duty by weight.
Third. United States fur merchants have built up a very considerable
international-exclusive of United States product-business of importing and of exporting raw furs with practically every fur-bearing
country.
Fourth. The placing of any duty, no matter how small, will, in my
judgment, absolutely and completely destroy this international and very
formidable part of the fur trade.
Fifth. Canadian fur manufacturers purchase a·pproximately 50 per
cent of their entire supply through United States merchants. Much of
this supply comes from the various European countries, while a considerable portion ls Canadian-grown furs passing through the hands of
the D'nlted States merchants.
Sixth. This Canadian trade or the other foreign business could not
possibly be handled in bond for the following reasons:
A. Raw furs must be constantly looked after and kept clean to prevent damage by worms, etc.
B. While the above-stated reason is obviously sufficient in itself, a
further valid reason is that by nature fur skins are not all of the same
size, quality, or color, and therefore can not be traded in solely on
description or samples nor by measurements or weights like staple
goods.
C. Different countries, also different manufacturers, require different
grades of skins, by which is meant dark, medium, or pale color; large,
medium, or small in size; best, medium. or inferior quality. There are
rich and poor countries buying according to their respective wants.
There are high-class manufacturing furriers. There are manufacturers
of medium or cheap furs. There are practically none using all classes.
That is why the fur merchants are the distributors.
Seventh. Outside of the Hudson Bay Fur Co., the United States
merchants are the largest buyers of Canadian raw furs in Canada. A
duty, no matter how small, would wipe out this trade without in the
least increasing the market values of the United States collection or raw
furs. The reason for this is that the United States collection is many
times larger than the United States consumption, hence our surplus raw
fur skins would be same as heretofore.
.
Eighth. A duty on foreign raw furs would place the United States
fur merchant in a class by himself as competitor against the balance
of the world. For instance, the United States merchants importing
raw fur skins from China, Japan, Australia, or any European country
would not be handicapped by the amount of assessed duty in competing for foreign trade with those who own the same goods free of any
duty, always keeping in mind that these raw skins can not be dealt
with in bond, for the reason stated in paragraph 6.
Ninth. As stated in paragraph 5, the Canadian manufacturers are
also large customers of the United States merchants for furs grown in
the United States as well. Most likely the Canadian Government would
retaliate with a similar duty on United States raw furs, causing a still
further contraction of trade with the United States without loss to
~~fM~~~t~' as they could supply their wants from abroad, to our

trade which ·has taken the United States merchants generations to establish, for the following rea ons :
A. Loss of foreign raw furs sold to Canada ______________ $2, 000, 000
B. Loss of Canadian raw furs resold to Canada_______ __ 1, 000, 000
C. Loss of other foreign trade in foreign raw furs with
other countries, including export of foreign goods to
country of origin----------------------------------- 1, 500, 000
D. Estimated shrinkage of importations ot raw skins for
nited States consumption on account of duty_________ 1, 500, 000
Total loss ------------------------------------ 6, 000,000
All importations, includin~ batters' furs are I believe
according to your statistics ___________ ~ ___ _'. _________ _'. 14, 400, 000
Less hatters' furs (hares and rabbits)------------------- 2, 500, 000
Less total shrinkage of raw fur importations____________ 11,
6, 900,
000, 000
000
Will leave net importations______________________ 5, 900, 000
I believe my estimates are quite conservative and that with a further allowance for the return from abroad of raw furs of United States
production free, will reduce the net balance very materially. The loss
of added wealth to the Nation's resources by virtue of curtailed trade
should several times over offset the probable revenue to be derived. In
addition, the probable estimate of increased revenue from this raw-fur
tax would also be very much reduced by the cost of the collection of
such duty, as many very competent expert examiners or appraisers
would have to be employed at all the various ports of entry along the
Canadian border.
Eleventh. In compliance with your request for a list of high-priced
furs, or so-called fur luxuries, I beg to mention the following:
Russian sables ran~e in values as to quality, size, and color. $15 to
$600; marten . (Canadian), $5 to $40; marten (Baum), $3 to $10; marten (Stone), $3 to $8; ermine, $1 to $3; moles, 10 cents to 20 cents;
lynx,. $2 to $25; black foxes, $50 to $1,000; silver fox (same species as
blacK foxes), $25 to 75Q; sea otter, $75- to $1,000; fisher, $5 to $60;
fur seal, $15 to $50 ; blue fox, $10 to $75 ; white fox, $3 to $18 ; cross
fox, $5 to $50; chinchilla (real), $10 to $25; chinchilla (bastard), $3
to $15; bear (Polar), $10 to $125; bear (grizzly), $5 to $50.
On account of the frequent and sometimes enormous fluctuation in
values caused by supply and demand it is almost impossible for any
one man to keep fully posted on all market changes and therefore easily
opens the door to fraudulent declarations.
Placing my further services at your command, believe me,
Very respectfully, yours,
E.

s.
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The CHAIRl\1.A..N. The time of the gentleman from Minnesota has expired.
Mr. HARRISON of New York. Mr. Chairman, my good
friend, the viking from Minnesota, is in error in supposing there
is any economy in making investigations such as I made in
St. Paul, as compared to the Tariff Board investigation. He
never rode around in a St. Paul cab, if he thinks that is a
method of economy. [Laughter.] My friend would lead us to
belie\'e that all the garments that are worn by the people of
bis State are made of fur, and be is solicitous because we ha\'e
proposed a tax of 10 per cent on some of these luxurious fu.rs
that come from foreign countries; but the gentleman himself
has voted against the Democratic propositions to lower the
duties upon woolen cloths, upon woolen underclothes, upon
woolen stockings, upon woolen mufflers, upon woolen clothes,
every one of which articles is as essential to people living in a
cold climate such as he describes his own as are these furs. The
real thing that worries him is that he is afraid that some of
the rich ladles of his city or of mine will go abroad and come
back with garments made of chinchilla, or sil\'er fox, Russian
sable, or sea otter, and have to pay a 10 per cent ad valorem
tax upon them instead of bringing them in under the free list,
as they do under the present law.
The CHA.IR.MAN. The question is on the amendment offered
by the gentleman from Minnesota [Mr. STEENERSON].
Mr. 1\:l.A..NN. Mr. Chairman, I ask to have the amendment
again reported.
The CHA.IRl\I.AN. Without objection, the amendment will be
again reported.
The Clerk again reported the amendment.
The CHAIRMAN. The question is on agreeing to the amendment offered by the gentleman from Minnesota.
The question was taken; and on a division (demanded by
Mr. MANN) there were-ayes 61, noes 80.
l\Ir. MANN. Mr. ChaJrm:rn, I demand tellers.
Tellers were ordered, and Mr. STEENERSON and Mr. IlA.RRISO:N"
of New York were named to act as tellers.
'rhe committee again divided; and the tellers reported-ayes
63-, noes 99.
So the amendment was rejected.
The CHA.IR.MAN. A.re there any further amendments to
paragraph 608? If not, are there any amendments to paragraph 609? If not, are there any amendments to paragraph
622? If not, are there any amendments to paragraph 628?
Mr. ANDERSON. l\1r. Chairman, I desire to offer an amendment to paragraph 628.
Tenth. Under the most fa.vornble circumstances the estimated amount
l\lr. l\1ANN. Mr. Chairman, the c:in of })aragrapll 622 was not
of revenue fr·om raw furs, which the Wnys and Means Committee put at beard by the gentleman from Ohio [Mr. FESS], who desires to
$1,400,000, will, I believe, fall decidedly below one-half of this amount
to the detriment a.nd destruction of the international feature of the offer an amendment thereto.
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The CHAIRMAN. The g~ntleman from Minnesota will with- Ust for a different purpose. We produced$ 9,000.000 worth and
hold his amendment for a moment. Without objection, we will import forty-eight million. Here the article is made duty free
return to paragraph 622.
because of the great amount of imports and the small amount .of
There was no objection.
exports. In the case of wine, we produce annually $615.000,000
The CHAIRMAN. The Clerk will report the paragraph.
worth and import only $1-,744 worth. Hogs must therefore go
'T he Clerk read as follows:
upon the free list becnuse of the small amount of imports.
In the case of flour we produce $551.000,000 worth and im622. Swine.
Mr. FESS. . l\lr. Chairman, I move to strike out the para- port $47,000.000 worth. Here flour must go on the free list
because of the large amount of imports.
graph.
In the case of potatoes we produce $207,000,000 worth nnd
Mr. UNDERWOOD. l\fr. Chairman, I ask rma:nimous consent
that debate Qn the paragraph and all amendments thereto close import $1 294. Potatoes mu t go on the free list been use we import such a negligible quantity.
in firn minutes.
In the ca.se of lard we produce $144.,000,000 worth and import
The CHAIRMAl~. Is there objection?
'$50.000,()()(). Here la.rd must go on the free list because we
Tha-e was no -Objection.
Mr. FESS. Mr. Chairman, I offer this amendment not in the import o much. at least 33! per cent of our consumption.
In the case of meat we produce .almost $1.-000,000,000 worth
hope that it will passand import onJy $720,000. So meats must go· on the free list beMr. DYER. Doe not the gentleman want it passed?
l\fr. l!,ESS. Yes; but I offer the amendment rather in the cause of the small amount of imports; but in the case of suO'ar
hope that I may have an opportunity to call attention to two an articl~ of which we could produce an we need within a short
features. First, to the major portion t0f the free list, whicb time, but of which we import at present a greater amount than
is placed upon the farmer rather than upon anyone else; end we produce-sugar must go on the free list because of the large
second, to what I regard an apparent inconsfatency in the free imports.
So we ee how this bill is written. Sugar O'oes on the free list
list. In the first place, there is 34 per cent of cnr population
engaged in agriculture. Of the 26 new paragraphs added to the because we export so little and import o much. So it is in the
free list. 20 -0f them are applied to the farmer. In other words, case of wool. Corn mu t go on the free list because we export
80 per cent of this additional free list is put upon the farmer, so much and import so· little. So it is in the case of meats, lard,
who represents 34 per eent of <mr population; and when we shoes. flour. and o forth. A glance at these figures taken from
ask why this is done the answer eomes that we are legislating the handbook prepared by the Democratic committee will show
for the sake of the consumer and n-0t for the sake of the pro- the <!onsistency of tariff making.
ducer; that we are iL..ending to make the cost of living less,
Articla.
Production.
Imports.
and not in the interest of the man who prodnces the thing upon
Exports,
which we live. I regai·c this unfair to this great element of our
population. I wonder why the farmer bou!d be thus treated. Buck""Whea.t. _. __..•...... . .. ·- ........•..... f12. 188,000
6, 000
$103.000
I recognize that the answer will be that he will not be harmed. Corn ........... ·~· · · ...... .... .... ·-·-··· .. . 633.000. 000
118,000 25.000.000
Lard
.............................
.
.........
.
141,000.
000
446
00,000.000
I do not understand, if you are going to make the price of 11Ying
513. 000.-000
58.000 16.000.000
.. ·- .........•............... ·-.·- ..•
less, how you can avoid reducing the price of the thing that the Leather
720,000 56, 000, -000
Meats .........•...•.•...........•.•... ·--·-- 1, 000,000,000
farmer sells.
Milk
11 .1rn.ooo
18.243
, 000,000
l,2iM
760,000
And if you reduce the price of the product of the farm, then P<>tato&;_·:::: ::: :: ::: :::::: :: :::::: ::: ::: ::: 207
39.000. 000
20,000
185. 000
bow is it possible that you do not affect the farmer? How does NJrnS:~?~~-~~::::::::::::::::::::::::::: 6U>. 000. 000
l, 774
41,000
23 . 000.000
68, 000
1t come that it is in his interest? You go oo the fa rm er and you
1, 778.000
if~~::::::
::::::::::::::::::::::::::::::::
551
000.000
47,600.
000
682.000
say to him. "We are not going to reduce the price of the goods Wool._ ...•....•.... ··-··· .•.............. ·89, 000,000 47,687,000
10, 127
you ell; our legislation is in your favor." You go to the consumer and say, " We are going to reduee the priee of the things
The CHAIR~fAN. The question is on the amendment offei·ed
you buy." To the ronsumer you .are :r.·educing the price: to the
farmer you a:i:e keeping the price up or increasing it. Why, that by the gentleman from Ohio [Mr. FESS].
The question w':ls taken, and the amendment was rejected.
sounds like a co~ntry candidate, who said;
The CHAIRMAN. Are there any further amendments on
I ain't no statesman who can talk purtectlon ar free trade;
pan°raph 622? It not, on the next one-628?
Ms han'$ too stltr to bol' a pen, that's made to bol' a pade;
Mr. Al\'DEilSON. Mr. Chairman, I offer an amendment.
Them 10-toot eddicated words my tongue can't wallop roun' ;
But I'll make tbe things you sell go up an' things you buy come down.
The CHAIRU~~. The Jerk will report the amendment.
The Clerk read as follow :
I .can't talk on the currency, nor on the revenue,

An' on the laws an' tatoots rm as ignorant as you;
An' I je t simply promise yon, sure's I am Silas Brown,
I'll make the things :r<>u sell go up an' the things you buy come down.
The fairground echoed wide with cheers and loud huzzas thereat,
For who can ask a better cheme ol statesmanship than that?
An' next week at the polls he beat bis rival high and <lry.
But things we seU continue tow and things we buy at·e h.is:h.

As I said, 34 per cent of our people Jive on the farm, the
producers of the country. Of the items in this free list 80 per
cent are the products of the fa.rm, including bran. broom corn,
buckwheat, buckwheat flour, corn, cornmeal, flax straw, lard,
leather, lumber, meats. milk and cream, oatmeal, rolled oats,
potatoes, rye, rye flour, wool, and sugar in time.
This is the scheme for reducing the c-0st of living. You boast
not onJy out on the hustings but here on this floor, that you are
going to gh-e to the people free bread, free meat, free lumbeT,
free flour, free potatoes, free sugar, free wool.
When you are reminded that the farmer is the barometer of
prosperity, you say we are not going to injure the farmer. If
the farmer is prosperous, the country is prosperous. If he is
distressed, the country is likewise distressed. What the farmer
most needs after he has raised his crop is a place to sell it.
Tills must not be in Europe but at home. The man who works at
wages or on snJ.aries in lines other than the farm, the 66 per
cent of our population, constitute his market. Build up this
market, and you will assist the farmer. Strike at either and
you injure both.
The inconsistency of this bill is shown in an examination of
this free list. The purpose of this special session, as stated by
those responsible for it, is to pr-0mote foreign importations and
foreign c-0mmerce. Corn is put on the free list because of the
near $1,000,000.000 worth we produce. We consume all but
$2~.0 0,000 worth; that goes abroad. We import $118,000 worth
<>f corn. Corn is made duty free because of the small a.mount
of imports and large amount of exports. Wool goes on the free

Section 628, after the word "tn.pioc.a.," strike out the words "tapJoea
flour" and insert u in pearl or 1lake form."

Mr. UNDERWOOD; Mr. Chairman, I ask unanimous consent that all debate on thi paragraph close in six minute .
The CHAIR:UAN. The gentleman from Alnbama asks unanimou con~ent that an debate on the paragraph and amendments
thereto elose in ix minute . Is there objection? {After a
pause.] The Chair hears none, and it is so ordered.
Mr. A1\"'DERSON. l\fr. Chairmnn, last evening my eolleagne,
1\lr. STEVENS, Oiffered a like amendment in connection with the
paragraph upon sago. I thought he mnde out a ·perfect case
for his amendment. and I belie\e the Hou e thought so, but
it was lightly waived aside by the gentleDl!lD from Alabama
with this statement;
That the importations in J 912 amounted to 8,842,000 pounds <>f sa~,
valued at $160,000. There i not a irre.'lt deal of competition In this
Line of prodnct, and the gl!Dtlem:m from Minnesota ~e with me that
it bas always been on the fr
list. We are <:ertftinly, by leaving it
there, not destroying any indu try, and it ls not capable of furnishing
much revenue.

Mr. Chairman, that statement ean not be made with reference
to tapioca. The importations of that product of 1912 amounted
to more than 52,000,000 pound , aucl, in connection with the
impoTtation of sago, to mo1·e than 72,000,000, as the hearings
show.
The products of the ca ava plant are of two distinct kinds.
One is a food product-tapioca, pearl or fiuke--which is the
ordinary tapioca. u ~ in Dlllkin"' puddings. The other is tapioca
fiour or tarch, and tt is used largely in filling anrt sizjng cotton
cloth. just as potato starch is used. The importntions of tapioca
flour in 1911 amounted to something over balf of tlle total importations of tapioca, . or about 26,000.000 pound . ly amendment would make thi flour or stnrch dutiable nt the same rate
as potato st::irch, with whlch it com in c mpetition, ut 1 Ct?nt
a pound, leaving the tapioca .t lake and pearl, which is the food
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produrt, on the free list. It would bring the Government
$260.000 of revenue without increasing the price of any product
to the consumer.
The gentleman from Alabama [Mr. UNDERWOOD] evidently
did not know why tapioca flour was placed on the free list. I
do not know, and I do not think that anyone knows. But I
suspect that the reason was that the committee now and the
Senate in 1909 both laborell under the misapprehension that
tapioca flour was a food product. It is, in fact, a starch used in
filling and sizing cotton cloth, just as potato starch is used.
The process by which this starch is made is exactly the same
as the process by which potato starch is made. The stnrch is
washed out of the macerated raw product by means of wa ter filtration. The cellulose is sieved out a nd the starch is dried and
pulverized. It now becomes the ordinary starch of commerce.
The taptoca flour starch which is exported from foreign countries is made by coolie labor from the root of the cassava plant
and comes into competition ·with potato starch,, which is made
in Minnesota, ·Michigan, and some 30 other States. In fact,
131 t acwries, most of them cooper'ative, produce 19G,OOO,OOO
pounds of this starch every year.
The Supreme Court of the United States in a well-considered
case has decided that tapioca flour is a starch and is not a
food product, and it seems to me th::it the Ways and Means
Committee ought to accept the amendment which I have offered.
It will not interfere in any way with the free admission of
tapioca that is used as a food product. and it will put the starch
of tapioca and the starch of potato, which are used for exactly
the same purpose, on the same footing in the law.
l\Ir. UNDERWOOD. Mr. Chairman, no infant industry can
be destroyed by thfs provision in the free-list bill, because it
bas been on the free list al1 the time. Tbe proposition of the
gentleman from Minnesota [:Mr. ANDERSONl makes is admittedly
to protect another product by putting a competitive product on
the free list, and is simply an effort to interject into this bill a
protective proposition on a product that has always been on the
free list.
The CHAIR!\IAN. The question is on the amendment offered
by the gentleman from l\linnesota [Mr. ANDERSON].
The question was taken, and the amendment was rejectedThe CHAIRMAN. Are there further amendments to be
offered to paragraph 638? [After a pa use. J If not, the next
paragraph is 647. Is there any amendment to be offered to
that?
Mr. SMITH of Minnesota. I have an amendment.
The CHAIRlIAN. The Clerk will report the paragraph.
The Clerk read as follows:
647. Wheat flour and semolina: Provided, That wheat fl.our shall be
subject to a duty of 10 per cent nd va lorem when imported directly
or indirect!)'. from a country, dependency, or other subdivision of government which imposes a duty on wheat flour imported from the United
States.

The CHAIRMAN. The gentleman from Minnesota [Mr.
S:MITH] offers an amendment, which the Clerk will report.
Mr. MOORE. Mr. Chairman, while we are waiting, may I
ask the gentleman from Alabama a question as to paragraph
645. I would like to know whether the $100, as a limit of yalue
of personal effects, is as it is in the existing law?
Mr. UNDERWOOD. The amount of the exemption is the
same. The language of the law bas been liberalized.
The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman fro:i;n Minnesota [~Ir. SMITH].
The Clerk read as follows:
Page 127, Une 20, after the word "which," Insert the word "now."

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent that all debate on the paragraph and amendments thereto
close in six minutes.
Mr. ANDERSON. Mr. Chairman, I would like to be heard
for five minutes.
Mr. DA VIS of Minnesota. I would like to be heard on the
paragraph.
Mr. STEVENS of Minnesota. I would like three minutes,
Mr. Chairman.
l\lr. UNDERWOOD. Mr. Chairman, I ask unanimous consent that the debate be limited to 20 minutes, 15 minutes to be
controlled by the gentleman from Illinois [l\ir. MANN] and
five minutes by myself.
The CHAIRUAN. The gentleman from Alabama asks unanimous consent that all debate on this p::iragraph and amendments thereto be limited to 20 minutes, 15 minutes to be control1ed by the gentlem::in from Illinois [l\lr. l\iANN] and 5 minutes by himself. Is there objection?
There was no objection.
.
Mr. MAl\"'N. :Mr. Chairman, I yield to the gentleman from
Minnesota [Mr. SMITH] four minutes.
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l\fr. Sl\HTH of Minnesota. l\Ir. Chairman, I can the attention of the House to page 3,,..0 of the CoxGREssrnN L R ECORD
for the purpose of re>iewing some statistics printed thereon.
The paragraph under consideration contains a unique di. position of flour. In paragraph 198 of thi bill wheat is on the
dutiable list, and flour, by the opera tion of this paragraph, is on
the free li st.
It is quite evident that the authors of thi bill intended to put
wheat and flour on the free list, but why did they not do so
in a direct manner?
Of what advantage will it be to the farmer to put a duty ot
10 cents per bushel on wheat when you admit fl our free? Rut
the authors of this bill, by means of the countervailing cln nt:e,
attempt to make it appear that there is to be a duty on flour
when imported from Cauadn... It is self-evident that Can;Hla
will, at the first opportuaity, take steps to remoYe her.self from
the operation of the countervailing clause.
It can not be said that we have no cause to fea r competition
from Canada merely because the amount of wheat raised there
at the · present time is comparath-ely sma ll and the capacity ot
her flour mills is limited. Canada is only in her infancy as
a wheat and flour producing country. We, on our pa rt, are a
Nation well adYanced. Our fertile fields have been pretty well
put under cultivation. But the great Canadian 'orthwest,
stretching westward from the Great Lakes to the Rocky :non ntains, a distance of 1,000 miles from east to west and extendina
from 600 to 800 miles north and south, is nothing more or les;
than a vast wheat field, and it has only been scratched here and
there.
There are to-day only a million people in that territory.
They are producing about 200,000.000 bushels of wheat annua lly,
and they do not need more than 45.000,000 bushels to supply the
whole Canadian market. The balance is avail ahle for export
eHher in the shape of flour or whPat. The present cnpacity of
the Canadinn mills is 111,000 barrels per day, and they· are
adding to this capacity.
Can you close your eyes to the fact that Canada is a dangerous competitor? The effect of this paragraph, unles.s it is
amended as suggested, will be to give away a ma rket ot
95,000,000 people in exchange for a market of 8.000.000.
When you are admitting flour free, can you truthfully s:::iy to
the farmers of this country, "Gentlemen, we have placert a
duty of 10 cents a bushel on your wheat"? Will not the f~rm er
readily see that the moment you admit a barrel of flour free into
tbis country you are displacing from 4! to 5 bushels of American wheat?
Thus you compel the farmer to sell his wheat to the American
miller for the same price that the Ca nadian sells his wheat to
the Canadian miller, or take his choice between relying upon
the export market or discontinuing growing wheat.
If the Democratic Members desire to pince the American
farmers and millers on a competitive bash:i with the Cam1dian
farmers and millers, they should adept thi!'I amendment. which
will girn some force and effect to the proposed law. If thPy do
not, they should not have voted down the amendment offered
the other day to put wheat and flour on the free list.
1\~r. WILLIS. Mr. Chairman. under the general learn already
granted I submit for the consideration of the committee. in
connection with the amendment offered by the gentleman from
Minnesota [Mr. SMITH], the following editolial from the
Lawrenceburg Register:
IS THE FARMER ASLEEP?

When the farmer in su~b grPat wheat-growing States as Ohio, Indiana. Illinois. Kansas, Mrnnesota, and the Dakotas realize bow the
app8:re~t protection of .10 cents per bush el upon foreign w hea t and the
adm1ss10n o~ foreign-milled flour duty free affects the earnings of his
farm, there 1s sure to be an outcry that will make itself unmistakabiy
beard in Wa shin~to n.
The truth ls that under the present provision of the Underwood bill
there wm be no tax upon foreign-grown wheat. Foreign farmers working them. elves or employing labor at a mere plttance, would re'ap the
greatest benefit from this legislation because. in etl'ect, it allows foreigngrown wheat to enter the markets of the United States duty free, provided its products are made by foreign labor in a foreign mill.
The result ·will be an enormous increa~e in the numbPr and grinding
capacity of flour mills in Canada, Argentina, Australia, and other wheatgrowing countries, and especially in Great Britain. whose tlour mills,
located upon the docks of her principal ports, draw wheat by water
from all over the world. These mills can, for example, buv wheat in
Buenos .Aires, freight it by water to Liverpool or other ni·Jttsb port,
grind it Into flour, ship the flour to New York or otbPr American seaboard market, and sell t he flour there at least 40 cents per harrel lower
than a United States mill located, say, in New York, Philadelphia. or
Baltimore could manufacture the same grade of flour from the same
wheat or from wheat grown in the United State!!.
The Canadian millers likewise could flood t he inte rior and seaboard
markPts of the United States with flour fully as mud• below the bare
cost price of the United States miller selling in competition.
When It is realized that the average net profit of the flcur mllls of
the United States hardly exceeds 5 cents per barrel on their annual
product, the impossibility of competing with the forei~n mills under
the conditions which this act provides may clearly be realized.
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While the immediate result will be the destruction of the American
flour-milling indu try, the American flour miller driven out of the
markets of the United States can no longer be a buyer of wheat; therefore the ultimate and quickly following result will be to force the
American farmer to sell bi wheat upon the level of prices fixed by the
underpaid, underfed labor of Russia, South America, India, and other
countries whose standards of living are far below that of the American
farmer.
Therefore the salvation of the American wheat grower depends upon
the preservation of the American milling industry, which a ks no favor,
but simply seeks an equal opportunity with foreign millers in our
own home markets.
Every farmer is vitally interei::ted in this question, and he should
therefore lo e no ti~e in communicating his views to the Congressman
from his district and to the United States Senators from bis State. Ile
should arouse hi neighbors to ihe gravity of the situation, and through
his local farmers' associations or granges utter a loud and insistent
protest.
The tax on foreign wheat does not help the American farmer unless
there is an equal tax on the products of foreign wheat.
As the l]nderwood bill is now well on its way toward passage, any
action to be effective must be immediate.
Farmers, awake I

Mr. GREENE of Massachusetts. l\Ir. Chairman, I would like
to have about five minutes.
The CHAIRMAN. .The time on that side on this paragraph
is in the control of the gentleman from Illinois [l\Ir. l\IANN].
l\Ir. l\IANN. I regret I can not yield time to the gentleman
on this paragraph. The time has already been allotted and
agreed upon.
l\lr. GREE1'""E of Massachusetts. Very well.
l\Ir. .ANDERSON. Mr. Chairman, it is rather difficult to
understand the mental tight-rope walking by which the Democratic members of the Ways and Means Committee justify this
paragraph. I suspect, however, that the reason for its inconsistency may be found in the hearings. An examination of the
hearings relative to wheat shows that the committee bad the
benefit of the advice of one man. That man was Freeman
Thorpe, of Hubert, Minn. I know him very well, and I presume a great many other Members of the House do. He is a
very excellent gentleman, but he is not a farmer or a grain or
milling expert. He is a portrait painter, and a good one. He is
also postmaster of the town of Hubert. Just why these qualifications appealed to the Ways and Means Committee I am uncertain. It seems that as a result of his testimony the committee reduced wheat from 25 to 10 cents a bushel and flour to
10 per cent ad valorem with the proviso contained in the paragraph. By the same logic I presume the Democratic members
of the Ways and Means Committee would_ have put wheat on
the free list if Mr. Thorpe had happened to have been a sign
painter. [Laughter on the Republican side.]
We are confronted ·with two propositions in justification of
the paragraph placing a duty of 10 cents a bushel on wheat
and the paragraph new pending. First, that the price of wheat
in the United States is fixed by the price of wheat at Liverpool;
and, second, that American flour is sold cheaper in Liverpool
than it is in the United States. The first statement is not true
and the second only partially so.
'. -Now, Mr. Chairman, I have in my band a list of quotations
submitted by John G. l\IcHugh, secretary of the Chamber of
Commerce of Minneapolis, showing the price· of wheat in Minneapolis and Liverpool on the first market days of ea.ch month
from 1910 up to the present date. That table shows that on 21
clays out of the 36 wheat was at a higher price in Minneapolis
than it was in Liverpool, and that at times Liverpool could
have exported wheat to New York and put it on the New York
market cheaper than Minneapolis.
The reasons for this situation are threefold. First, the kind
of bard wheat raised in the Northwest-in Minnesota, North
and South Dakota-is not exported at all. In the second place,
the Minneapolis and Duluth markets are cash markets, while
the Liverpool market is a speculative market. The third and
controlling reason is found in the difference in transportation
costs. The result is that the Minneapolis market is, on the whole,
the highest market in the world. The transportation feature,
however, and to some extent the others, apply to most of the
primary wheat markets of this country, and as a rule our wheat
markets ha\e been, in a large degree, at some sea.sons of the
year, as regards the price within the limitation of the amount
of the tariff, indeuendent of Li\er1)001. What we desire to do
is to retain the high level of the American market, and this can
only be done by retaining a duty on both wheat and flour.
It is true that flour is sometimes sold in England cheaper
than it is in the United States. This is due in part to the fact
that only the cheaper grades of " straight " flour is exported
and in pa rt to the fact that the sale of flour for export does not
require the maintenance of an army of salesmen. The flour is
merely dumped on the dock at Liverpool. The business can be
done with a bookkeeper and a bunch of telegraph blanks. Selling of flour Jn the United States requires an army of salesmen
and a considerable office force. The difference in price here
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and in England is largely represented by the difference in selling cost.
Now, I want to read a short clipping from a news clisp:itch,
dated Winnipeg, l\Iay 4, printed in the Phil adelphia Ledger of
May 5. It is as follows:
Banks have shut down on real estate loans, and this bas caused consternation among those who have been making a living by real e tate
speculation and are now land poor·. This has also made whole alers
and manufacturers' collections bad in the country, and the outlook for
the year is none too bright. If the Wilson tarifr goes through it will
greatly increase trade in natural products and be a big benefit to western Canada. Many Manitoba farmers every fall have to pay a duty of
25 cents a bushel on wheat and 30 cents on barley, and make a profit
by selling their grain in the United State .
With the duty reduced to 10 cents a bushel trade will expand greatly.

That is the opinion of gentlemen in Canada as to the effect of
this tariff revision. I suugest that it ought to !Je given very careful
consideration by the Ways and .Means Committee and by Members on that side of the House. [Applause on the Republican
side.]
The CHAIRMAN. The time of the gentleman has expired.
l\Ir. UA.NN. I yield five minutes to the gentleman from
Minnesota [Mr. DAVIS].
The CHAIRMAN. The gentleman from Minnesota [Mr.
DAVIS] is recognized for five minutes.
Mr. DAVIS of Minnesota. Mr. Chairman, some days ago the
chairman of the Ways and Means Committee introduced in the
House the tariff •bill (H. R. 3321) now under consideration.
This, however, was not done until the Democratic Members
after prolonged caucus the.reon had sanctioned it in all its chief
features at least. It is a well-known fact, and admitted by the
Democratic leader and others who participated in that caucus;
that many of the members thereof were not satisfied with many
of the schedules; but as the majority rule prevailed in this
caucus, the minority thereof, which was quite considerable,
acquiesced therein. For some days thereafter proceedings were
had thereon on the floor of the House, known as general debate.
This general debate is intended to be confined to the provisions
of the bill, but in many instances other subjects and matters
were considered wholly apart from tariff legi lation.
.!\Ir. Chairman, I did not avail myself of the privilege of this
general debate for several reasons, chief of which was that
ordinarily the mere introduction of a bill is not conclusive evidence that the bill will be ultimately passed without change
and amendment in some, if not many, of its details, and more
especially so when the matter involved contains · several hundred paragraphs and pertains to several thousand item , which
this bill does. I preferred to wait until the various schedules,
paragraphs, and items were considered in detail and open for
amendment under what is known as the five-minute rule of the
House. Proceeding under the five-minute rule, it soon became
apparent that the Democratic majority, by and through its
caucus action, bad determined that no amendment, no matter
how beneficial, no matter whether it would be for the country's
good from a protective standpoint, from a free-trade standpoint,
from a tariff-for-revenue standpoint, or from a competitive
industrial standpoint, would be accepted at all. [Applause on
the Republican side.] Day after day numerous amendments
were offered, some good and some bad, from my .point of view;
yet in every instance and with unerring certainty, as well
as with dispatch, the amendment was rejected and the monotonous words of the chairman were heard, "The noes have
it, and the amendment is lost."
Finally, Mr. Chairman, the pass'age of this bill, o far as the
House is concerned, will soon be an accomplished fact, and as
nearly all of the items and paragraphs which pertain to the
great producing and consuming classes of our country haYe
been tentatively adopted by this House, I will now avail myself
of the few minutes allotted to me to enter my protest against
some of its provisions.
Mr. Chairman, in these few minutes I shall confine my elf
chiefly to that portion of the bill pertaining to the agriculturist,
the great producer of the wealth which inures to the benefit
and prosperity of all of our people. In,olved in the e paragraphs are as many hundreds of millions of dollars as I a.m
permitted minutes in which to discuss them.
For several years I have stoutly maintained that the schedules of the Dingley bill were too high; that many of them went
far beyond a. protective basis, and were, in fact, probibitirn;
that the same may be said of and concerning many of the
schedules in the Payne-Aldrich tariff of H>09. I am a firm
belie\er in the system of a reasonable and just protection, and
that the schedules should be so adjusted, witllout discrimination, as applied to the farmer and the manufacturer, and in
all cases having due regard to labor and the consumers generally; that wherever and whenever any industry in this
country wa.s able to fully _compete. with the products of other
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lands the ta.riff should be removed; In other words, protective
duties sbonJd be imposed sufficient only to protect the designated industry agu.inst ruinous competition from the hordes of
cheap foreign labor; that the adjustment and readjustment of
these rates should be made after careful investigation of all
the facts and circumstances surrounding and involved in sncb
industry, both in this country and abroad; and that. in the
ascertainment of these facts the highest skill of men competent
to do the work, and not impelled by any partisan motive,
should be emplfrye<l in securing these facts. To my mind it
is inconceivable that any political party, for purely partisan
purposes, should contend against this principle, in which the
welfare of a hundred million American citizens is deeply
involved.
Applying these priri.cip.Jes to some of the schedules of the
present bill, I am forced t<> stnte that the agricultural schedule
and some portions of the free list do not square therewith. For
example, take the paragraph relating to wheat, with the duty of
10 cents per bushel imposed by the provisions of the bill. This
duty is only ostensible, for it is provided in another portion
of this bill that all the bran and screenings of wheat from
every country in the world shall be admitted free. It is also
provided that under certain conditions flour shall be admitted
free of duty. Hence, of what avail is the duty . of 10 cents
per bushel on wheat if all its products which are consn.med
by either man or beast come in free? It is contended by some,
and especially by those from the nonproducing sectioil.Sy or the
large centers of population, that wheat and fiom should all
be free. and th.at the farmers of the United States can compete successfully with all the world This I deny; more especially so in regard to a certain quality of wheat which we
produce in the Northwest.
In several of the Northwestern States there is annunlly pr oduced approximately 300,000,000 bushels of wheat of a kind and
variety that is gro rn in no other place in the world except
Canada. This grade is · known as northern hard spring wheat,
and of which my State of Minnesota for the past 10 years or
more hns produced on an average the greatest quantity of any
State in the Union. Its chief marketing place is Minneapolis,
where is located the principal milling industry in the United
States.
Less than two years ago a thorough investigation was made
by the Tariff Board that showed conclusively that the production of this grade of wheat was accomplished in Cana~ in the
Province of Manitoba and westward, far cheaper than the same
was produced in the United States. This fact was well known
to all wheat growers and millers prior to this investigation.
That the quantity of this wheat produced last year in Canada
was approximately 200,000,000 bushels was also well known.
It is asserted by some that Liverpool establishes the price
of wheat throughout the world to all exporting countries. I
shall not attempt to deny that such is the case concerning
certain grades and qualities of wheat, some of whlch is produced in the United States, but do assert that such is not ~
fact concerning this northern hard spring wheat, produced in
the United States. I further affirm that at no time during the
last 10 or more years bas any of this particular kind of wheat
grown in the United States been on a.n export basis. I shall
not encumber the RECORD with statistics on this point prior to
the yea:r 1910, for the reason that those who are interested in
the subject can ascertain the proof of my sh1tement prior to
that date by examining the statistics obtained and recorded
in the CONGRESSIONAL RECORD in many speeches made by ME>mbers in both branches of Congress during the time the famous,
or rather infamous. so-called reciprocity treaty was under discussion. Of date l\lay 2, of this year, l\Ir. John G. l\JeHngh,
secretary of the Chamber of Commerce, of Minneapolis, Minn.,
stated and had published in the Minneapolis Journal of that
date actual figures concerning the price of this northern wheat
in Minneapolis, Duluth, and Liverpool, with the approximate
cost of transportation, from January 3, 1910, to December 2
1912.
'
The statement follows:
[From the Minneapolis Journal, May 2, 1913.]
~elative . to the pending tar1tf bill and its probable eil'ect upon wbea t
prices, if 1t passes as it stands, Secretary John G. Mc.Hugh of the
ch!imber of commerce •. has issued a statement, giving the comparative
pnces for ~Unneapohs, Duh.~th, and. Liverpool wheat, which shows
that the prices ruling in Mmneapohs and Dulu h are not made in
Liverpool.
"Such a comparison is timely," 1\IF. McHugh said "as bearing upon
the question of the proposed wheat and flour schedtiie of the new tarifr
l aw. It Is frequently a_rgued by: those supporting the tax on wheat with
free flour, as set for~h m the bill, that this country, being an exporter ot
wheat and flour, prices are therefore necessarily made in this country
on an export basis, and that the miller bas nothing to fear from such a
t aritr change.
" Figures have been published sbowlng.. the comparison of W innipeg
p ri ~s on one ha n d w ith Minnea polis, Dulut h . and Chicago prices on

the ·other, n.nd from such flgur~ it has appeared that the Winnipeg
price ls commonly much below the Duluth and Minneapolis prices an.d
that Winnipeg therefore was inclined to be on an export basis.
'
" Even a hasty examination wilf sh()w that Minneapolis and Duluth
are not on an export basis with Liverpool., and a careful examination
will show how very far this is from being true."
The table follows :
Comptrrative 'Priea of wheal.

Liverpool.

Approxt,.

mateoost

First trading
day.

:Minne.a.polis, No. 1

3~

Dulu~

No. l

northern,
tzaek.

Future.

to take
wheat in
sto~
Dn1u '
England, United
and deStates
cnrrent
_prices. equivalent. liver m
store at.
Liver-

pool

1910~

Jan.a .. .. -..

:Feb.!.. ... ..

:Mar. l ..... _.
~-L •.• •.
ay 2 •..••••.
June:t .......
July 1. .. . . • .
Aug. L . .. . ..
Sept. L .. · -Oct. 1 •• • • . ..
Nov. 1. ••..•.
Dec. I. . . . . . .

11.•

l13 -114.
113 -lla
114 -115
115 -11~
lOSi-11~

1()5!-1071
113 -115
117
112t-113i
1091-109!
101 -102
105i--l0&

March-•••.
. .. do . •• . ~ ..
115 . . . d<>---- · May . ...•. .
1151--11
... do.__ ___
104!--ll~
•
July ..••••
116 •. . do .. .....
119f October ...
ll3l .. . do . .. . . _.
109! .. . do .. ... . .
llrl
December.
10-il ... dO--- ·· ··
114

uu

8
8
8

s.

7
6
6
'l
7

d.

117!

2l
4

i

12ft

117t-117)
lltt=ll&
103 104
!Hi
97J
105t-105t
ll)S\

7
6 10}
6 10

104t104f

7
7

1031-103t

91}

~H

98!

Cent3.
24
24
24
24
18
18
17
11
19
20

21
22

19-11.

Jan.

3-- · --··

Feh. 1. •.. • __
Mar:...L . .• . •.

~.!.. ...•.

yl •.•. . _.
June L ••. .• •
July 1. ••.. ..
Aug. 1.. .....
eept. L • • ••.
Oct. 2 .•• • •..
N()v.L_ .. ...
Dee. l ... .• . .

106i-107l
103 - l a
96 - 97
9'li- 93
98 - 99i

97t- 99t

97t- ~
l 0Jt-104j
l02t-l05t
107j--109-i
105 -lOOl
100,__HYl f

1912.
Jan.2
____ __ _
1071-1081
Feb. 1. . .....
lotij
Mar. l . . ..... 108t-108t
107
~·1.. - ••• .
ay 1 • • •••• •
June 1. . .... . ll2t--H2
July 1. • .. - ..
Aug. L. .•. . .
Sept. a•.....
Oct. 1. • . •. • .

1131

Nov. 1. •• . - ••

Dec. 2 • •••••.

1~P~
~m
80l82

March. ••• .
. . . do..•..•.
... do . . . . ...

6

001: ... dO>. ·--· · ·

6

971 ... do •.. .. . .
104
October .. . .
105f ••. do.•...• _
1081 . __ do..... . •

'1
7

~8:1
94{

93 - May ••• .••

981 July .. - - · -

a.

2

J6!

1~

10
6 10
6 1

()

4l

101- . . . de .. •....

1-061

December.

7

21

107

Murch. •• . •

.7,

l07t ... do.•...• _

7
7

:~
l il

l05f . . . do.... . ..

1(}7

May •.• •••

114,! _..do . .. . •..
1133 Jnly .• . • •.
1111 .. . do.. . . ••••
Oct0cber. _.
. .. do .. ...• _

l:t
:}
80t

... do .. ....•
December".
..•dO-•••.• _.

7

7
7
7

7
7

.,

7
7

4

~1

Ii

1 01~1011

941-

97!
94}
~

24

24
24
24

!Xii

18
18

10.'.
105j
1Q3i-104

17
19
20
21
22

~~a

17

l06f

25
25
25
25
21
21
21

11~
1141-114

1131

ll4f
109t
lf:t
106~1'
109 110
111

loot

1031--10-'

21

Z4
25
28
28

"These figu:res~ow conclusively," says-the statement,. "that this country is not

On an export baslS and that prices oJwheat as fixed in Minneapolis and Duluth are
Certainly not on the basis of Liverp-OOl less the freight.¥'

From this statement it appears that at no time during these
three years was this grade of wheat, with freight added, within
from 10 to 20 cents per bushel of an export basis, and in some
instances the price in Liverpool was lower without the freight
than the MinneaPolis and Duluth price. It should be borne in
mind that while this northern hard wheat is daily quoted on
the market at Liverpool, yet none of it is exported thereto from
the United States, but is received at Liverpool from Canada·
and in fact is of slightly better grade than the same kind
wheat grown in the United States.
Can it be contended thaf while the :MinneapoJis and Duluth
market is far better and higher, with transportation cheaper for
the Canadian wheat, than at Liverpool that the bulk thereof
wrn not find a market in tbe United States preferable to Liverpool when there is no duty to be pa.id? And therefore will not
the American farmer be compelled to sell his wheat at a much
reduced- price in order to meet this competition? And in addition, be it remembered, that the American farmer raises his
wheat upon higher -!)riced land and with greater cost of production than the Canadian farmer. It would be folly to maintain otherwise.
Again, cattle and sheep are on the free list in this bill. This
statement I make even though they appear in Schedule G as
follows : "'Cattle, 10 per cent ad valorem; sheep, 10 per cent
ad valorem.'~ Yet in the free-list paragrnphs of this proposed
legislation hides and all products of cattle are placed. What
benefit can avail the raiser of cattle to have the lke animal
dutiable and all its products free?
What I have said applies with equal or greater ffrrce to sheep,
for its entire carcass, including wool, is on the free list. Corn
and meal products therefrfrm, rye and rye flour, buckwheat and
buckwheat flou r, and potatoes are free listed. Oats maintain a
duty of 10 cents per _bu sh~l while oatmeal and rolled oats a.re
free. Butter and butter substitutes arn reduced from 6 t o 3
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cents per pound in the present bill, while cream and milk are
placed on the free list.
Mr. Chairman, I might extend this list of farmers' products
much greater, but one thing is apparent, that the main products
of the farm, namely, bread, meat, potatoes, and butter, as far as
the American farmer is concerned, are upon a free-trade basis,
and competition is now very strong and wnr rapidly increase
from ·o ur energetic and thrifty neighbors on the north.
'.rhe framers of this bill contend, first, that its chief object is
the raising of revenue. Surely no revenue will be derived from
placing the chief' articles of food that I have mentioned on the
free list; second, it is contended that where the schedules are
thus made free and no revenue is derived therefrom, justification is found in the alleged statement that the cost of living
will be reduced. I for one am in sympathy with this contention if it should pwrn true. While I deplore the fact that under
this bill the farmer will be obliged to sell cheaper, but concede
that his loss will be somewhat extenuated if the great mass of ·
the consuming public would be benefited thereby, yet history
shows that such will not be the case. One or more illustrations
concerning the reduction in the cost of living will indicate that
the price which the farmer receives very seldom, if ever, affects
the ultimate consumer. Quite frequently during the past 10
years the farmers of the United States have received upward
of $1 a bushel for wheat and sometimes as high as $1.20 or $1.25
per bushel. Again, during that time the farmer has received
as low as 70 or 75 cents per bushel for his wheat, which is
about the price now. Still, during that period the consumer has
paid the same price for the loaf of bread. Two or three years
ago Mr. J. R. Cahill, for the labor department of the Board of
Trade of London, England, came to this country to investigate
the cost of living. In his report, after a thorough investigation,
covering the leading cities of the United States, he states that
he found the consumers in this country pay 5 cents for a 14ounce loaf of bread, while in London a 64-ounce loaf retails for
10 cents, all being made out of American flour. Couple this
statement with the fact that those prices have been maintained
in both countries even when the variance in price of wheat was
·from 20 to 40 cents per bushel, and it will be noted that the
raw material, to wit, the whole wheat, does not govern the price
to the consumer. Further, let it be observed that a bushel of
wheat for which the farmer receives from 70 to 75 cents per
bushel on the farm will make GO loaves of bread, and that these
60 loaves of bread cosf the consumer $3; that $2 and over on
each bushel of whea t more than the farmer receives is placed
in the pockets of the middleman and taken from the pockets of
the consumers of our country, while in London less than onehalf of that amount is so demanded and received. Surely the
process of grinding wheat inio flour, transporting it to the
baker, and by him manufactured into loaves is not of sufficient
moment to warrant in exacting a toll from the consumer almost
four times greater than the farmer realizes.
·
Once more to illustrate: The farmer receives about 30 cents a
bushel for oats on the farm. Twenty-three packages of Quaker
Oats are manufactured therefrom and retailed to the consumer
at 10 cents per package, or $2.30. Thus $2 is received by the
manufacturer and middleman, while the farmer gets 30 cents.
And the process of manufacturing is neither difficult nor expensive.
In view of these facts it is certainly not very difficult to
arrive at a just conclusion concerning the cause of the high cost
of food to the consumer. Can it be possible, Mr. Chairman,
that the framers of this bill in their eagerness to carry out the
platform pledges, to reduce the cost of living, have gone at
their task blindly and without sufficient investigation? Or is It
possible that they have listened with too much credulity to the
whisperings of fancy and have pursued with too much eagerness
a phantom, called hope, and have blindly plunged into legislation that may cause, and will cause serious detriment to the
honest toiling agriculturists of our country, without benefiting
the laboring classes in our factories and the consumers throughout the country? [Applause on the Republican side.]
The reduction in the cost of living, in all ways, food, raiment,
nnd shelter, is much to be desired, but I fear that mere star
gazing, with simply hope as n guide, will be futile, like the
weary traYeler on the desert. in search of an oasis, in which
to recline and refresh himself, who thinks he beholds in the
far distance the welcome spot, and eYentually realizes that
nothing but a mirage has lured him on.
I shall not attribute to the framers of this bill intentional
sectionalism, yet n cnreful reading of it shows that in many
in tances it is quite apparent. Incongruities must of necessity
appear in legislation of this character, owing to the numerous
items inYolvecl, as well as tlle dfrersity of conditions, and this
bill is no exception to the rule. However, it does seem that a
greater and more extensive search after facts and surrounding
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conditions would have produced a bill less incongruous and
certainly less sectional. To give a few illustrations will suffice:
Rice is a food product raised chiefly, if not wholly, in a few o~
our Southern States, and certainly has no foreign competitor
greater or equal to the Northern State wheat raiser. Yet we
find rice and rice flour amply protected, while all grains
produced in the Northern States and the flour therefrom are
free. Again, wool, a northern production, is wholly on the free
list, while the hair of the goat, which is chiefly raised in Texas
and one or two other Southern States, is highly protected.
Cotton bagging, for the use of the southern cotton grower,
was placed on the free list. Yet we find that all other bags
and bagging, which the no1·thern farmer uses in the handling
and shipping of grain, is highly protected. Thus, in both of
these essential articles for the welfare of the farmer the one
is favored while the other is discriminated against.
I shall not pursue this line any further. There is much in
this bilf that is commendable, and were it segregated and an
opportunity given to pass judgment upon it my -vote would be
affirmative. While, on the contrary, there are some schedules
which are wholly at variance with justice and fair dealing, and,
to my mind, very inj.urious to the producers, especially in the
Middle West and the Northwest, and which I can not support.
I am in hopes that before this bill is passed certain changes
will be made by the other branch of Congress that will remedy
the evils I have pointed out, and thus enable me to support the
amended measure. I am now and always have been a believer
in the doctrine that laws which militate against ·the prosperity
and the well-being of our farmers and rural dwellers are pernicious, not only to them, but to the whole body of our people,
and that any law that makes country life less prosperous, and
thus less enjoyable, conduces to congestion in our large cities.
I also believe that the slogan "Remain on the farm" will receive a staggering blow ultimately as a result of the enactment
into law of the proposed legislation. Dissatisfaction, in my
judgment, will result in the minds of those from . whom our
greatest actual wealth and prosperity emanates, and ultimately
this sturdy, bold, and honest yeomanry will be, partially at
least, injured or destroyed. The tillers of the soil are our
country's mainstay and pride. Encourage them as well as the
toilers in our factories, and this country's greatness, even beyond all past achievements, will be assured and perpetuated.
Distribute legislative benefits equally and justly between these
two all-import~mt classes and the occupations of the pessimist
and the iCoi:J.oclast will disappear. Strike these classes down
and gloom will pervade our country as a whole.
Mr. MA.i~N. I yield the remainder of my time to the gentleman from Minnesota [Mr. STEVENS].
Mr. STEVENS of Minnesota. l\.fr. Chairman, this amendment
of · my colleague does not affect any local industry of my district, so I can speak disinterestedly, but it affects the milling
business all over the United States, which, as my colleague
[Mr. DAVIS] stated, invol-ves more than $800,000,000 of product
annually, and that necessarily concerns all of us. The reason
is this: The great consuming market for the flour mills of the
country is the States east of the Alleghenies. As competitors
for that market under this bill will be the Canadian manufac·
turers from the north and the English manufacturers from
across the seas. England admits our flour free, and consequently
under the provisions of this bill the English millers would have
the right to haye their flour admitted free into this ·country.
I know the proposition is ridiculed that British flour can compete in our eastern markets with our western flour. I add here
two statements from two of the bE!st informed millers in the
country, which set forth the conditions and have not been controverted by anybody :
First the bill does not give the American milJer an equal chance in
the United States markets with the British, as evidenced by the following:
No. l?.
41 bushels Argentine wheat
4~ bushels Argentine wheat
!?round into a barrel or
!?round into a barrel of
!' straight" flour in a
Y< straight" flour in a
New York mill.
Liverpool mill.
H bushels f. o. b. ship Bue4~ bushels f. o. b. ship Buenos Aires, per busheL __ $0. 70
nos Aires, per busheL __ $0. 70
Freight to New York ----. 18
Fl'eight to Liverpool ----• 15
Duty----------------- -. 10
. 85
. 98
H
$3.82~

4~

Cost
material ___
banel
Freight to New York, per
flourraw
___________
___ $4.41
barrel ---------------. 15
Cost raw material barrel
flour ----------------- 3. on
Profit of American flour mllls avernl!'eS about 5 cents per barrel.
"
NoTE.-Advantage tO . Liverpool mill selling in New York market,
43i cents per barrel. Fl'eigbt rates used are approximate.

CONGRESSIONAL RECORD--IIOUSE.

1913.

1207

Advantage of Liverpool mm selling In New York or in any competi- a revenue tariff you have got to reduce yourself as much as you
tive foreign market would be much greater than indicated, because by- reduce the other fellow, or you can not put it through. [Approducts-bran, etc.--0rd1narlly sell $5 to $6 per ton higher in Liverpool than In New York. This reduces cost of flour 22§ to 27 cents per .pla.use on the Democratic side.]
barrel, as the higher the offals the lower the cost of flour, and vice
l\Ir. DAVIS of Minnesota. Will the gentleman yield?
versa.
Mr. UNDERWOOD. I will.
NOTE.-On basis 4i bushels wheat to produce a barrel of "straight"
Mr. DA VIS of Minnesota. Is there any special difference beflour, a barrel of high-grade "patent" flour-say, 75 to 80 per centr equires 5~ to 51! bushels wheat. Some exceptionally high grades re- tween the production of rice and wheat except the quantity of
quire even more. Only high-grade flours would be imported ; hence iice is less than wheat? I claim that the duty you put on rice
disadvantage of American miller would be correspondingly gi·eater than
and the products thereof is correct, and if you would do the
on "straight" grade.

The second statement:
At the moment wt.eat can be transported from Argentina to Liverpool, there made into flour, and returned by sea to New York and other
Atlantic ports at a transportation cost not exceeding the cost of transporting wheat from the fields of North Dakota to Minneapolis, there
made into flour, and carried to New York.
LONG HAUL CHEAPER.

'l'he present rate on wheat, Buenos Aires to Liverpool, is 21 shillings
per long ton, which equals 13~ cents per bushel of 60 pounds, which
equals 22§ cer.ts per hundred. The rate from Liverpool to New York
on flour is not obtainable, but will not exceed 14 cents per hundred,
making a total cost of transportation, Buenos Aires to Liverpool to
New York, 36?; cents.
Wheat at Souris, N. Dak., has a rate to Minneapolis of 17 cents,
which, plus lake and rail rate, 23 cents on flour, makes a total of 40
cen t s per hundred from the wheat fields of North Dakota to New York.
It should be noted also that our railroad rates are not likely to decrease, while ocean rates to-day are at a maximum. Our ocean rates
from New York to Liverpool are to-day 16 cents per hundred, while in
times past we have shipped as low us 8 cents.

In the limited time at my disposal I have just two suggestions: First, under the Canadian customs law of 1906 the governo1· in council can suspend the Canadian flour tariff by a
simple and single order for use as raw material and admit our
flour free at any time. Under such an arrangement Canadian
:flour would be admitted free into this country at a moment's
notice, and thereby you place the great milling interests of this
country at the hazard of the interests and control of our competitors who had last year a crop of about 200,000,000 bushels,
with a capacity for vast increase, as shown last year. The
flour-milling capacity of Canada is about 111,000 barrels a day,
and last year produced about 14,000,000 barrels, of which about
4,000,000 were exported. We gi"re CanaQ.a free access to our
markets for its mill stuffs of bran a,nd screenings and practically of our flour. This inevitably fixes the prices of wheat
on a lower grade in this country if our miller is to meet the
Canadian and English competition. But it certainly does add
to the opportunities and gains of the speculators upon the grain
exchanges of the country by compelling the miller w grind his
raw material within this country within the margin of 10
cents per bushel as compared with competing grains and at the
same time meet the market of free flour made from the cheapest
grains and to the best advantage in the world. This situation often will give the speculator a 10-cent-per-bushel holdup
of the miller and farmer in order to meet this unfair competition. The only way to stop it is to make an equality of
conditions for both the raw material, wheat, and its products,
flour and mill stuffs.
As my colleague [Mr. DAVIS] so strongly put it, this situation created by this bill will not help the consumer one single
particle. It does help the profits of · the middleman, who will
get the flour cheapest wh_e rever it can be made, and he will
push the flour which nets him the largest profit. That is
what will disturb the milling industry and the price of wheat
all over the country. Remember, the average profit in the
large mill is from 5 to 10 cents a barrel, and yet that amount
and fi Ye times over can be saved to the flour dealer in the Eastern States under some conditions provided by this bill by
purchasing flour from Liverpool made from Argentine or Black
Sea wheat and laid down with the favoring freight rates
which frequently exist in ocean traffic.
Ur. UNDERWOOD. l\Ir. Chairman, the opposition to this
proposition comes largely from the Representatives from l\Iinnesota. I have a peculiar interest in that State, because I lived
there many years, and have only the fondest recollections of it.
I regret to see that the Representatives on that side of the House
who come from Minnesota have no fixed convictions on this
question of the tariff. As _a matter of fact, I do not believe the
Retmblican Representatives from Minnesota have ever had
fixed convictions on the tariff, so far as their State is concerned.
It was only a few minutes ago that two distinguished RepresentatiYes from :Minnesota. wanted to put furs on the free list
becnnse their constituents used them. Now they want to put a
tax on flour, that all the people of the United States consume,
because their people sell it.
:Xo1V, from a local standpoint, I suppose that may be popular;
bnt n tariff bill can neyer be written tlrnt way. If you want to
stand for protection yon have got to be willing to protect the
otller fellow. If you ,,.::m t to stand for ·a revision downward or

same thing with the wheat that the northwestern farmer raises
it would be all right.
Mr. UNDERWOOD. I will ask the gentleman: I assume that
he stands for the Payne and Dingley bill?
Mr. DAVIS of Minnesota. I never did-either of them.
·Mr. UNDERWOOD. I am glad you do not do that. We have
reduced the other cereal-wheat, a commodity in your Statein the same proportion that we have reduced rice. As a matter
of fact, the reduction of rice is more drastic because it is really
a competitive article, and there would not be much competition
on wheat if we put it on the free list.
Now, corning right down to the point involved, you are com~
plaining because we put this flour on tAe free list with a countervailing duty against all the world, but effective in the only
country where there can be any competition. Look at the actual
facts. Under the present law, as shown by the statistics of 1912,
the duty on flour is 25 per cent ad valore.m. The duty on wheat,
as worked out by the Treasury Department-it may not be exactly accurate, but I presume it is approximately correct---:amounts to 20 per cent ad valorem. That gives a differential
between the tax on flour and the tax on wheat of an equivalent
ad valorem of 5 per cent.
Now, what do we do? We put a tax of 10 per cent on wheat,
and because we put that tax on wheat we put a countervailing
duty against Canada, your only possible competitor. The Canadian tax to-day is 17.9 per cent, in round figures 1S- per ('Pnt
ad valorem. Now, the tax on wheat, as shown for 1909. is an
ad valorem of 20 per cent.. We cut of three-fifths of the tax on
flour and leave two-fifths, which would mean in these figures of
ad valorem a rate of 8 per cent, or a differential of 10 per cent,
which you are complaining of when you have only got a differential now of 5 per cent.
The CHAIRMAN. The gentleman's time has expired. All
time has expired. The question is on the amendment offered by
the gentleman from Minnesota.
The question was taken, and the amendment was rejected.
The CHAIRMAN. Are there any further amendments to
paragraph 64 7? If not, the next paragraph is 648.
Mr. GREEN of Iowa. Mr. Chairman, I offer the following
amendment to paragraph 648.
The CHAIRMAN. The Clerk will report tlJ,e paragraph and
the amendment of the gentleman from Iowa.
The Clerk read as follows:
'
648. Barbed wire, galvanized wire not larger than No. 6 and not
smaller than No. 14 wire gauge of the kind commonly used for fencing
purposes, galvanized wire fencing composed of wires not larger than
No. 6 nor smaller than No. 14 wire gauge, and wire commonly used for
baling hay or other commodities.
Amendment by Mr. GREEN of Iowa :
Page 127, amend paragraph 648, by adding thereto the following :
"That articles enumerated in this paragraph, if imported from a
country which lays an import duty on like articles imported from the
United States, shall be subject to a duty of 10 per cent ad valorem.''

Mr. GREEN of Iowa. Mr. Chairman, this is another of the
numerous paragraphs in this bill where, taken in connection
with its other provisions, a duty is lened upon the raw material
and the finished product is made free. Smooth wire is dutiable
under the metal schedule of the bill. When it is developed and
otherwise manufactured, and more American labor is put upon
it, it is made free of duty by this paragraph under consideration. The only result that this paragraph can have when enforced will be to strengthen the Steel Trust in its strangle hold
on the throats of the small manufacturers, who desire to compete with it, and to offer an invitation to the small manufacturer to transfer his factory to Europe. Barbed wire is put
on the free list as a bid for the farmer's rnte. Wi11 this reduce
the price? I 't hink not. The material for it must be pmchn sed
from the Steel Trust, and under this bill .i t can control the price.
I yield the balance of my time, three minutes, to the gentleman
from New Yor·k [:Mr. PLATT]. ·
Mr. MANN. The gentleman from New York is entitled to
take the floor for fixe minutes in his own right.
Mr. U:~TDERWOOD. Mr. Chairman_, I ask unanimous consent that debate on this paragraph and all amendments thereto
close in seven minute·s. ·
Mr. GREENE of Massachusetts. Mr. Chairman, I desire to
be heard for five minutes.
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l\fr. UNDERWOOD. Then, Mr. Chalrman. I ask unanimous
consent tbn.t debate on the p ragrnph and all amendments
thereto clo e in 13 minutes.
The CHAIIlMA... . Is there objection?
There was no objection.
1\Ir. PLATT.
1r. Chairman, I simply want to call attention
to this policy of putting on the free list articles mRde by the
great internatlom11 tru s. Tbe gentlenurn fr m Alabama [Mr.
UNDERWOOD] ln opening the deb te on this tariff bill said that
rticles m:lde by the great trusts were put cm the free Ii t with
the ide::i that some sort of competition might arise in foreign
countries, but tn my opimon no competition of th: t sort could
arise unless it ariRes from themselves. Many cittes tn this
country and in Europe are pulling and hauling against each
other trying to get factorie from each other, and under our
protective blriff we do get factot"ies e>en from Europe. In my
own district we haYe three good-sized factorie!' that came from
Europe. If their pro'1nct are plnced on the free U. t. what ts
to prevent tbeir mo fng bnck ag-.ain? They c:rn get cheaper
labor in Europe. No one denies that. It seem to me they are
given a sort of club over their own labor and tbey may be able
to do as the Intern, tionnl Han-ester C . tbreHtened to do at
Auburn the other day-move their machinery out and take it
over t°' the other side. The owners of th fttctorie do not care.
They would just ~s soon have barbed wire. a~ricultural machinery.type-writ rs an~ so fo.rth, on the free list as. not. They
own factorle on oth Sldes llf the ocet1n. The h1 bormg men do
care. It s~rus to. me that 1t i a clear case of gh'ing the great
mannfnctnrer • the grt'!. t trust • undue advnntnge OYer their
own lnboring men to allow them to manufacture on either side
of the oce:rn. w1tbout the lecist restriction upon the importation
of their goods into this country. [Applause on the Republican
side.]
Mr. GREENB of fassncbu etts. Mr. Chairman, I desire to
read the following article from the New York Tribune of this
morning:

MAY
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River Iron Works Co. The former owners had made failures
He had the brains and knew how to do busine s successfully. He established the mills of the Fall River
Iron Works Co. and made money. There is no reason in the
world why his sons, who succeed him in business, should keep
their mills running if the market becomes depres ed and they
can not sell the product. It ls certainly a very unwelcome
feature in business life that such manufacturing plants are
compelled to close. A good and sufficient reason why they
can not sell their product is, they know they are going to have
comp.etition from abroad if the Underwood t!lriff bll1 goes into
etl'ect. I was interested in reading whnt the newspapers had
to say this morning about the President and the Secretary of
Commerce.
This Is not a question of cut in wages, but it is a question ot
de truction of wages. I al o have been very much Interested iu
a conversation which I am told by a prominent manufacturer in
my clty took place between him If and the Secretary
of Commerce a few dnys "'ince with reference to the ale of
bats. He is a gentleman who is one of the largest hat mnnufac~
turers in the country and be culled upon the ecretary of
Commerce and talked with him in relntion to the question of
the foreign trade. about which Secretary Redfleld talks so
fluently. a.nd the Secretary asked this gentleman why he did not
exploit bis foreign trade more. The gentlem:rn said that he
exploited it as far as he could. He snld, "I have some trade In
England, but in mnny other countries I nm stopped by ren on
of the taritl' impo d against Am rican manufactured good ."
The Secret:Flry snid, "Ilnve you ever tried to e.'Cploit your industry in Bombay?"-that is n 'ery stock phra~e of my friend,
the ecret:nry of Commerce. He said, "I baYe inve tiaated thnt
very fully, the question of trade in Bombay, and I hnYe ascertained that all wear turbnns and fezze , wbicb i a religion obligation, as I am informed. nnd if you gave them a derby hat
you could not get one of them to wenr it." [Ltlughter and applause.] There are no people, as far as I know of, in Ilombay
who wear any clotbing of any amount [laughter and ap..
SIIUTDeWN A'il IrALt. IllVE:R-500,00 SP-IND.LES AT IRON WORKS PLANT IDLB
SATURDA.Y.
plause on the Republican sMeJ, and therefore there is not
FALL RIVER, MASS., Ma11 5.
much opportunity to exploit Americnn trade there.
Tbe Fall River Iron Work Co. posted notices to-day that the seven
The folJowing article was published in the newspapers of the
mills of th plnnt wonld be closed Saturday for an indefinite period.
city of New Redford, .Ma s. at about the same time that my
No reason for the
utdown was given.
The corporntlon, which ts owned · by the Amerfean Printing Co., op- Democratic colleague, rer>re enting the sixteenth district ot
erates n00.000 spindles In tbe manufacture of cotton cloth to supply Massachusett , wa delivering his speech upon " free wool " in
the print
orks. It employs 5,000 hands, with a weekly pa,y roll o:t
the House. Is thi article an echo of his address?
about $35-.000.
1\Ir. Chni:rmnn, perhaps I can explain why the mills intend to
close. The mills und ubtedly clo. e because of the lack of opportunity to sell their product. I noticed in the newspapers a few
days ago a ltRt of tbe reduction in sn les of print cloths very
largel sin the 4th day of March. The entfre ontpat of this
grade of goods in my own city is 215.000 pieces of 45 yai·ds encb a
week and the snles of these goods ham fnllen off, the first week
about 75 per cent, and tbe sales ha•e been reduced since
down to 106.000 pieces and then to 15.000 pieces and then the
sales ha>e been rrouced to 00.000 piece n week. The reduction
in these sales crentes the neces ity for stopping tbe mills. I
noticed in the new paper this morning an article stating that
the President and his Secretary of Commerce were going to
inrnstigate tbe cases where there should be a rednction in
wages throughout this country to find out whether it was
claimed that the reduction was made by rea on of the reduction
of the t:uifr. The statement referring to the mills of the Fall
Ili\er Iron Works Co. does not refer to a rednction of' wages.
It is a cutting off of the entire wage list of $35.000 per week
for an indefinite period, and nobody can tell how long these
mills will remnin clo ed. It is a very serious situation. affecting
as it does 5,000 employees and the families dependent upon these
wage earners.
It is not only a serious situation to tbe parties referred to, but
it will barn a '\"ery depre ·sing effect upon the business :i;nen of
the city of Fall RiYer, Mass:.. who will keenly feel the loss in
trade which the lack of $35,000 per week in the wage list will
inflict upon the community, thereby affecting its prosperity.
Ir. HARRISON of New York. Mr. Borden, the- founder and
chief owner of the e mills died last year and left a fortune
estimated nt about $10.000.000.
.Mr. GUEENE of Massachusetts. Yes, sir. I do not know
how much money be had accumulated.
l\Ir. HARRI ON of New York. Does the gentleman from
Massachusetts make any comparison between the $3 and $9 a
week of the men in those mills--Mr. GREE1'"E of Massachusetts. I will explain the situation.
l\Ir. Borden was a man a little younger than I am. I knew bim
as a boy, and the American Printing Co., which he pmchased
and enlarged, absorbed the product ot the mills of the Fall

ln the business.

ONEKO

MILL TO CLOSE--TARIFF CHANGES

FORCE SHUTDOWN,
OWNERS OF NEW BEDFORD PLA . 'T.

DECLA.ll.E

NEW BEDFORD, May 5.

It was announced at the office of tbe On ko Woolen Co., in this clty,
Saturday n.fternoon that on account of uncertain trade conditions. Pill"·
ticularly tbrougb the tariff sUuation, it bnd
en decidPd to close the
mills indefinitely. The Oneko mm is owned by Holden-Leonnrd Co., of
Bo ton and New York. This company aJso operutPs a woolen mill at
Hennington, Vt., and pres0 nt plan are to ship pa.rt of tbe machinery
from tbe mm in this city to the Bennington plant..
The Oneko mm is operated on men"s wear, In worsteds and woolens,
and on women's cloakings. Its weaving equipmE-nt ron I t of 6 lo'lms.
It gives employment to ahout 250 person
hen nrnning full. but Its
machinery bas be n gradually shut down during the past few weeks
with the decline in the market call for tbe goods wbicb it ls equipped
to make, and at present only about 125 persons are employed at the
mill.
James Marshn.11, the superintendent in cha.rge of tbe mill, s.'lid Aaturday that so far as be bas been informed tb mm is closed indefinitely.
As indicating that ther is no intention to restn.rt the plant nnlPss conditions change, Mr. Mars 11 r ferred to the fact that ome of the
machinery is to be shipped JOU of the city. The plant I to be stoppPd
within the next two or three weeks, and there is to be a pu!>lic sale of
the goods on band.
George Leonard, of Holden-Leonard Co., who control the Oneko mill,
in this .:lty, said:
" If the woolen schedule proposed by the Democrats goes through in
Its present form, it will be Impossible for us to o-peratp the -OnlJ ·o mfll,
at New Bedford The closing of that mill at the pres nt time is due
to th falling of!' In busin
because of tlle con ervnti m of buyer In
the face of the reductions in tbe tar11I. We have land and tenements
at Bennington, and so we thought tt advisable to clos th mill at :qew
Hed!ord and concentrate om manufacturing in on of our plants. it
being obviously more economical to run one mm as nP.arly fall as pos·

~~~;e 1:;tef~o 0~th~n 1 ~1!~emt;fi~ ~ 1 i~~nM'zilPaifJr!;hl~h unr1]r~~na d~~~

in the near future, but hich hnv not yet announced th Ir intentions.
I do not see how it is po slble for us to rnn in the fuc of tbe for<>itm
competition tbat would result from the propo Pd reduction in rates.
We or in hope that tt>e UndC'rwood bill may be aruendPrl In the S<>nate.
en.ators LOI>GE and WEE.Ks will make a fight. ond if nothing fUTtbPr can
b SE"CU.l"ed we want the d te wben tbe new rates are to go into efl'ect
set for six montl'ls from tl'le time of Uwir passage. That bas been the
custom in tbe case of previoUB tarilf legislation."

The CHAIR.MAN. The question is on the amendment offered
by the gentleman from Iowa.

The question was taken, an$! the amendment was rejected.
The CHAIR.MAN. Are there any further amendments on
paragraph 648? If not, the next paragraph is 650. Are the.re
any amendments to paragraph 650 7
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l\lr. LANGLEY. l\fr. Chairman, I understood yesterday that
some oue else had resened the right to offer an amendment to
this paragraph. I was so informed by the gentleman from
Alabama, and therefore I did not prepare an amendment to it.
The CIIAIR1IA.N. It is reserved, and amendments are in
order.
Mr. LA:XGLEY. Then, Mr. Chairman, I desire to move to
strike out the paragnaph.
Mr. tn\"'DERWOOD. Mr. Chairman, I ask unanimous consent
that all debate on this paragraph and all amendments thereto
close in 8 minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph and all amendments thereto close in 8 minutes.
l\Ir. FORDNEY. I would like 2 or 3 minutes.
l\Ir. UNDERWOOD. I will make it 13 minutes, then; 10 minutes to be controlled by the gentleman from Illinois, and 3
minutes by myself.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on the paragraph and amendments thereto close in 13 minutes, 10 minutes to be controlled by
the gentleman from Illinois [l\Ir. MANN) and 3 minutes by the
gentleman from Alabama [1\fr. UNDERWOOD). Is there objection?
[After a pause.) The Chair hears none, and it is so ordered.
Mr. MANN. I yield 3 minutes to the gentleman from Kentucky [Mr. LANGLEY].
l\Ir. LANGLEY. Mr. Chairman, before proceeding to discuss
for a moment or two this parag1·aph, or rather my motion to
stTike out the paragraph, which would leave the existing law
in operation, I wish to express my appreciation of the courtesy
of the gentleman from Alabama, who I must say is very generous in the matter of yielding us additional time on this side
of the House when we desire to discuss a matter. Of course,
the time is so short we do not get a chance to say anything,
but at the same time I appreciate his courtesy.
Mr. AUSTIN. I think the gentleman should also express
his appreciation for the numerous amendments that he has
permitted us to make to the bill.
l\fr. LANGLEY. I might add, also, that he has perrpitted us
to correct so many of the imperfections of this bill that I think
he is entitled to the thanks of the Republican side of the House,
and as a fellow Kentuckian, because the distinguished gentleman
is a native Kentuckian, I feel very proud of the record which
he has made here in charge of this bill. Of course, I know that
the gentleman-Mr. DYER. Is the gentleman going to approve of this legislation before he gets through with his speech?
:Mr. LANGLEY. If my distinguished colleagues from Tennessee and Missouri will permit me to use the remaining minute
tha t I have, I will state my position in regard to the paragraph.
[Laughter.)
l\fy judgment, Mr. Chairman, as I have said before, with
regard to coa1, and also with regard to lumber, is that placing
these products upon the free list will injure those industries.
I concede that in the matter of lumber the cost of transportation
is so great that there will not be that direct competition with
Kentucky lumber that there wil1 be with lumber interests in
sections of the country in closer proximity to competing lumber
countries. But, Mr. Chairman, I still believe in the philosophy
of Patrick Henry-that the way to judge the future is by the
past. Lumber was placed on the free list once before and as a
result the price of lumber in the mouqtains of Kentucky went
down. I recall that the price of crossties went down until the
industry was practically suspended. I think the same thing
will result again. Perhaps it may not be so much by reason of
direct competition with foreign products as from the general
industrial depression which will prevail throughout the country
following the enactment of the bill which strike at so many of
our important industries. [Applause on the Republican side.]
The CHAIRl\I.A.l~. The time of the gentleman from Kentucky
has e::\.rpired.
.
Mr. MANN. Mr. Chairman, I yield three minutes to the
gentleman from Minnesota [Mr. STEVENS]. ·
Ur. STEVENS of Minnesota. Mr. Chairman, I wish to make
a suggestion to my very good and very distinguished friend the
chairman of the Committee on Ways and l\Ieans, as td his
reflections upon the good people of Minnesota, where he justly
states resides hosts of good friends of his llnd where I know
is a host of admirers and of good wishers fo1 him and his work.
He stated and criticized us because we ct Minnesota were
inconsistent in that we asked that the tari ff nould be reduced
on furR, which we consume, and maintained on v; beat ·and
flour, which we produce and sell. It is easy to make such a
criticism and contrast, but I will ask the gentleman this: When
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he and his committee increased the tariff on furs, did they do it
for the purposes of protection for any American industry? If
so, what industry, who asked for it, and what reason is given for
such increase? ;we know of none and have so informed this
House. So far in the hlstory of the country there never has
been any tariff on raw furs at all for the purpose of p_rotection, and that is the principal complaint we have made. For
many_ years there have been tariffs on sealskin garments and
other garments fully made up which may have been originally
placed for protection, but this bill seems to continue it for purposes of revenue. The gentleman from New York [Mr. HARBISON] does not seem to be aware that when the sealskin garment is brought into this country it now pays a tariff of 50 per
cent on its value, and this bas been the case for many years.
The tariff on furs has been maintained even in the PayueAldrich bill, except one item, for the purposes of revenue.
Now, if the gentleman from Alabama [Mr. UNDERWOOD), in
criticizing us, has increased those taxes for the purposes of
revenue, it is our duty to show him . his error and the injustice
of it. It will be a cruel and unnecessary tax on poor people
unable to bear it, and it will not yield a revenue commensurate with the expense of collection and the trouble caused
by it.
If the already excessive tax of 35 per cent on partially finished shapes is now increased in this bill for the purpose of protection of some American industry, and the gentleman now desires to reflect on us for that reason, I am glad to h ave it placed
on record right now-the purpose of the increase, who seeks it,
and that the committee are willing to grant increases on items
already excessive for the purpose of protecting an industry.
Heretofore he bas maintained that this bill is for a competitive
tariff, or a tariff-for-revenue bill, or anything rather tban a
protective measure; but for the purpose of criticizing us he has
pointed out , one item where his committee bas increased the
. duties apparently for the purpose of protection. It certainly
was not for revenue, since but little can come from it, even on
the figuring of the committee. It is not competitive, since it
will destroy competition. So it can only be protective. And if
so, this gentleman has a right to be critical. But so have we in
return. I am · glad to point that out to the gentleman again.
We do not ask for protection on our grain products. We ask
only for equal and fair competitive treatment. If you put a
tariff on wheat we want a fair competitive duty placed on flour,
and it is for the Democratic majority to indicate which policy
should be pursued. But your definition of your own measure
requires this to be done. That is all we ask.
The gentleman does not seem to be informed concerning the
traffic conditions between Canada and the United States and between Great Britain and the United States. He does not seem
to realize that the millers in those countries under same conditions may be able to swamp our manufacturers of flour, because
the long haul by rail from the wheat fields and western mills
will not permit the intei'ior millers to compete with the cheaper
transportation by water from manufacturing centers where is
stocked the surplus of the cheapest grains of the world. Our
millers through the North and West are asking no favors or discriminations, but are complaining about being placed under conditions adverse and unfair by artificial and ill-considered legislation where they can not compete on eYen terms as to supplies
of raw material with Canada and Great Britain, and for that
reason they strenuously object, not from Minnesota alone, but
from all over the country, although our millers, perhaps, have
taken the burden of the contest.
But millers and producers everywhere object to the unjust and
unequal conditions of this bill which prevent competition on even
terms. If you do not dare to follow the suggestions of a freemarket basket, as urged by your President, then place whatner
tariff on wheat which you think will satisfy the farmer. But
when you do, be manly and decent and realize the conditions of
those who have to use it in competition with those who have access
to the cheapest raw material. We have not asked that anybody's protection for furs shall be reduced. We are entirely
willing that they shall simply bear the fair share of protection
which they always have borne. If more protection is needed,
tell us about it frankly and not criticize us for seeking to
know the reasons for the burden. It is the gentleman and
his committee who have lugged in the doctrine of protection
when they increased the tariff on furs, and we only seek to
know why they did it and they can not seem to telL We only
ask the same rule shall be applied to both furs and flour.
Make both competitive, if you will, but put them on the same
fair and just basis, with a supply of material as accessible to
them as to those they have to meet in our markets, and then
the domestic producer shall not have any discrimination
against his fiajshed product as you have provided . against us
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in this measu re. It is this ·injustice against which we shall
continue to protest.
l\Ir. MANN. Mr. Chairman. I yield two minutes to the gentlem:ui from Michigan [Mr. FORDNEY] • .
Mr. FORD. 'EY. l\1r. Chairman and gentlemen. in the brief
time given me I want to call the attention of the Memb~rs of
the House to this fact, that in this country ln the packing of
sbinole the frame in which they are packed ls 20 inches ln
width and adju 'ted to the length. whether they are 16 or 18

~fAY
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cent per pound upon such chemical wood pulp when. imported directly or indirectly from such country, dependency, provrnce, or other
subdivision of government.

Mr. MANN, Mr. Chairman, I mo\e to strike out the last
word.
The OHAIB~IAN. The gentleman from Illinois [Ur. :MANN]
moves to strike out the last word.
.
l\fr. MANN. Mr. Chairman, this paragraph, which proposes
to put wood pulp upon the free list, is on~ of \ery peculiar construction. It proposes to put mechanically ground wood pulp
and chemical wood pulp on the free list. with a retaliatory
clause. There is mechanical pulp and chemical pulp. Of chemical pulp there are three kinds-sulphide pulp and soda pulp,
which are the two that are used in this country; and ulph:ite
pulp, somewhat used abroad, and perhaps it will be produced in
Canada.
Here ls tbe proposition: While Canada is not mentioned,
Canada ls meant. If Canada puts an export duty. upon priut
paper or mecha)lical wood pulp, then we will put an extra duty
upon chemical wood pulp. Now, Canada produces practirally
no soda chemical pulp, and not a great quantity of sulphide
chemical pulp. We do ~xport considerable quantities of mechanical pulp and print paper. But why, if Canada puts a n
export duty upon mechanical pulp or print paper, should we
add a duty to chemical pulp? Or if Canada, under this provision prohibits the export of print paper, why should we put
a dutY of one-tenth of a cent per pound on chemical paper?
There is no relation.slip between the two. If Canada attempts
to do something against print paper, then we attempt to protect chemical pulp in the United States. If Canada legislates
against mechanical wood pulp, then we attempt to add protection to soda wood pulp in the United States. These articles are
not in competition with each other. Mechanical wood pulp is
not used for the manufacture of the same kind of paper a soda
pulp, and why anybody ever worked this out or how h~ ever
managed to conceive this scheme is beyond me. If we wish to
preserve ourselves against Canadian legislation aimed at print
paper or mechanical wood pulp, then we ought to put a retaliatory duty upon those articles and not upon ~omething else.
Canada is not interested to-day to any extent in the production
of soda pulp, which is used ordinarily for the manufacture of
book paper or higher class paper.
·
This print-paper proposition and. pulp proposition has been
before Congress now for a number of years. Up to the pre ent
time the legislation has at least sought to preserve the markets
of the United States for the free entry of the raw material into
the United States and to afford some basis for preventing all
the manufacturing going into Canada; but under the provisions
of this bill there ls nothing to prevent the manufacture of print
paper and mechanical wood pulp being transferred to the other
side of the Canadian border, and the pretense of levying a
duty of one-tenth of a cent a pound upon some other . anicle
will not have any more effect than breathlng in the air. [Appla use on the Republican side.]
The CHAIRMAN. If there be no objection, the pro forma
amendment will be withdrawn. Are there any further amendments to be offered to paragraph 652? If not, the next paragraph is· No. 653.
Mr. M.Al\TN. That is the wool para.graph. There are a lot
of amendments to that.
l\ir. SHARP. Mr. Chairman, an amendment.
The CHAIRMAN. The gentleman from Ohio [Ur. SHARP]
offers an amendment, whlch the Clerk will report.
Mr. Ul\"DERWOOD. Mr. Chairman; I should like to limit
debate on this wool proposition.
Mr. MANN. There are quite a number of gentlemen who
wish to be beard over here.
Mr. UNDERWOOD. I do not want to cut off debate unduly.
The CHAIRMAN. The Chair suggests that the amendment
of the gentleman from Ohio [Mr. SHARP] be reported.
Mr. Ul\"DERWOOD. All right.
The Clerk read as follows:

inch shingles. But there are 25 courses of shingles in a bunch,
4 bunches for 1.000 sbin°les.
· British Columbian shingles have but 22 courses, 20 inches tn
width, and when No. 1 shingles are selling for $2.50 per thousand the difference in the real value of the shingles is 30 cents
a thousand.
That is what the consumers of this coi,mtry must meet In our
markets, and there is not one man ln a thons~rnd who purchases
shingles who knows how many conr es of shingles there should
be in a bnnch, or bow many there are in a bunch made in
Br1t1sb (',l)Jumbia or in the United States.
Yon have placed shingles on the free list, and you have placed
the conRnruers at a disadvantage in bringing Canadian shingles
into ou r markets-shingle that have three twenty-fifths less
contents in a bunch, or 12 per cent less than in a thousand
shingl es rnnde in tbe United States. It ls an inconsistenc~ or
it is an oversight, and if you only knew those facts I beheve
you gentlemen woald adjust your rate pf duty so as to offset
the difference. so that tbe consumer might know.
'rhe CHA.IlUIAll. The time of the gentleman from Michigan
has expired.
Mr. MA.1. 'N. Mr. Chairman, in this country we participate in
a crood many bitter political contests, and oftentimes feeling is
argused, and personal animosity, temporarily. But it is the
beuuty of tlle American {Jeople that they put aside per;-~onal_ and
politicnl ::mimo iti~s in the meeting of man to man, and friendships are prcser•ed acros the aisle as sincerely and firmly as
they are among . Jemb rs on the same side of the aisle.
It O'irns me greut pleasure to-day to call the attention of the
Hons~ to the fuct that 51 years ago one of the ablest men in
public life first saw the light of day. I congratulate not on~y
tbe Democratic l\Iembe1·s of the House, not only the Democrntic
Purty in the country, but I congratulate also the country itself,
that during the 51 years wbicb have elapsed since bis birth
there has grown into broadness and bigness the able gentleman
from Ah b11rua (l\Ir. UNDER Woon 1. the chairman of the Committee u \' nrs :md Means. [General and prolonged applause.]
l\Ir. UXDEltWOOD. Mr. Chairman, I wish to ass~re my
fri end from Illinois [Mr. MANN 1 bow sincerely I appreciate the
kindly wo1<ls that he has spoken in ref~rence to myself, a~d I
know of no better opµortunity thun thls to say to both Sldes
of this House. now that within an hour or les we nre _to complete the taxing featm·e of this bill-the real contending. portion of the biU th: t is in issue between the two great part1esthat I tbirnk you all, on both sides of the House, for the patience. the courtesy, and the kindness you ha•e shown to the
hair~nn of the Committee on Ways and Mea.us in his efforts
to put the bill through the Honse.
I haYe een nmuy debntes in this House; I ha•e seen m_any
hanl-fougllt fights, all.d tills is the place to fight. We all beheve
in fighting iu the open. But I do not believe, althong? gentlemen on tllnt side of the House bave earnestly and vigorously
:lml forcefully cuntended for their ·dews. that any great measure
has ever pa8sed thls House with less personal r:rncor and more
kindly feelings than the uill we h~we under considerati<;>n to-~ay,
::md I can uot thank you too mnch for your cons1derat1on.
[General npJllause.]
The CHA llL\lAX The question js on the nmendment _offered
by the gentleman from Kentucky [Mr. LANGLEY], to strike out
the iiarngra ph.
.
The question was taken, and the amendment was reJected.
Tl.le ClL\ IIL\lA...~. Are there any "farther amendments to
paragraph GiiO? If not, the next paragraph is No. G52, which
Amend, paragraph 653, by striking out the words " wool ot the
sheep," in line 19.
the Clerk will report.
Mr. MAI\'N. Mr. Chairman, we would like to have half an
The lerk rend as follows:
G:i2. Me:-banfcnlly ground wood pulp, cb<'mlcal wood pulp, onbleached hour oTer here on this side.
Mr. UNDERWOOD. There are two gentlemen on this side
or l.Jleached: Prodr1ed, That It any country, dependency, province, or
other subdivision of .-.overnmrnt sbaU impose an ~port duty or. other who desire to speak, the gentleman from Colorado Ulr. SELDOMcxpu1·t charge ot any kind whatsoever, eitbf'r du·N·tly or indt rf'ctl y
(\ -nether In tbc form ot nddit Iona I charge', or licC'nse fee., or o!hcrwlse), RIDGE] and the gentleman from Ohio [Mr. SHARP]. If there is
upou printing paper, mechantca ly ground wood pulp, chemical wood anyone else, I should like to know it. That will mnke 40 minpulr or w(\(){I for use in till' manufacture of
ood pulp, the amount ot ntes and I would like to reserve 10 minute for myself. I ask
such' export duty or other export ch:ugc sh:'lll be imp?sN~ as a duty
up<•" cbPmical wood pulp whPn Imported directly m·. 1_ndn·edly from uua~imous consent that the debate on this amendment close in
s:ncil cou111 rv. d•·pcnckncy, province, or <>t.bC'r subdln. ion o! _g?Vl' l'D· 50 minutes; that all amendments may be presented when the
ment; and if ony country, dependency, provmce, , 01·. other subd1v1s10n .°,f gentlemen speak or by those who do not speak, and be pendl;'OvcrnmE>nt llall prohibit the t'Xpo1·t:itton <•f pl"lntm.;; papct', me<:baruc- ing on the desk,' to be voted on when the debate is concluded,
ally 01·ound wood pulp cbcmical wood iJulp, or wood for use m the
manufacture of wood pulp, there shall be imposed a duQ! of -fr, of 1 and that 30 minutes of the time may go to the gentleman from
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Illinois [1\Ir. l\IANN], 5 minutes to the gentleman from Ohio
[Mr. SHARP], 5 minutes to the gentleman from <Jolorado [Mr.
SELDOMBRIDGE], and 10 minutes to myself.
·
The CHAIRMAN. The gentleman from Alabama [Mr. UNDERwoon] asks unanimous con ent that all debate on this paragraph
and all amendments thereto shall close in 50 minutes, 30 minutes
to be controlled by the gentleman from Illinois [Mr. MANN], 5
minutes by the gentleman from Ohio [Mr. SHARP], 5 minutes by
the gentleman from Colorado [l\Ir. SELDOMRIDGE], 10 minutes by
the gentleman from Alabama [Mr. UNDERWOOD] ; that gentlemen
shall have permission to offer their amendments when they
speak, the amendments to be pending and voted on in their
order at the conclusion of the debate. Is there objection?
Mr. GREEN of Iowa. l\Ir. Chairman, a parliamentary inquiry.
The CHAIRMAJ.'I". The gentleman will state it.
1\Ir. GREEN of Iowa. Can a proforma amendment be-offered
to the next paragraph?
1\Ir. Ul'l'DERWOOD. No; that has been passed.
The CHAIRMAN. The next paragraph that is open for
amendment is 657. Paragraph 654 has been passed.
Mr. GREEN of Iowa. Do I understand the gentleman from
Alabama that he will object to an amendment being offered to
the next section?
Mr. UNDERWOOD. Yes. · I would not object to an amendment being offered to the next ection which is open for consideration, which is 657, works of art.
Mr. MOORE. I ha•e an amendment to that.
· The CHAIRMAN. The next paragraph that will be open for
consideration, except by unanimous consent, is paragraph 657.
Is there objection to the request of the gentleman from Alabama [Mr. UNDERWOOD] ?
There was no objection.
Mr. l\L<\.J'[N. The gentleman from South Dakota [Mr. MARTIN]
desires to offer an amendment and have it pending.
'.l'he CHA.IRUAN. The gentleman from South Dakota offers
the following amendment, which the Clerk will report, the
amendment to be considered as pending.
The Clerk read as follows:
P~-ffe

goat:
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Mr. WIT~LIS. l\Ir. Chairman, a parliamentary inquiry.
The CHAIRMAN. The gentle.man will state it.
Mr. WILLIS. Are the amendments to be offered now under
the agreement?
The CHAIRMAN. They can be offered at any time.
Mr. SHARP. l\fr. Chairman, I have offered this amendment
with the under tan.ding that should it prevail I will ask unanimous consent to place this product on the dutiable list bearing
.20 per cent ad valorem.
I listened a few moments ago to the eulogy pronounced on
the majority leader of this House, l\Ir. UNDERWOOD, and I feel
tllat e\ery Member, not only on this side of the aisle but the
other concur in its every word of praise. Such sentiments
coming from a political opponent are indeed flowers that bloom
oYer the garden wall of party politics. Let me briefly repeat
the encomium given by a distinguished l\Iember, at one time on
the other side of the aisle, whose lips have long since been
closed in death, my good friend, the late Repre entative Foster,
of Vermont. In conversation with him one day I asked him
what he thought of the discipline and management upon our
side of the House since we had for the first time in 16 years
come into power. He said : " Mr. SHARP, I think it is most
admirable. You ba·rn such splendid leaders in CHAMP CLARK
and Osc.A.R UNDERWOOD that it is difficult to ee how you can be
led into error. They are leaders of splendid ability and would
gi-rn great credit to any political party." [Applause on the
Democratic side.]
I ha \e sometimes thought that, in a relative sense, possibly
too much importance is given to the mere words of the party
platform instead of considering the qualities of the officials
who are to shape and give effect to those policies. Happily,
the high character and abilities of those who have been in.trusted to carry out the principles of the Democratic Party,
from the Chief Executi>e on down through the line of his able
as istunts, a~"llr well for a most successful administration of
the Go'"ernment's affairs.
All through my district in the past campaign my platform
was based upon the public careers of these distinguished leaders of the Democracy. So if I differ with them to-day as to
the wisdom of putting wool upon the free list I have no unkind
criticism to le>el at their heads.
By virtue of the right generously given me, as to other Members on this side of the House by our caucus, I absolved myself
from its binding effect in so far as this particular item is con-
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cerned. I think it is in no way violating the rules -0f the caucu&--for the next day its entire work was practically made
public-to state here that although a proposition to place a duty
upon raw wool was defeated, yet theTe was still .a very respectable minority in its support, respectable not only in the character and standing of the men who voted f-0r it, coming, as
they did, from every section of the country, but al o respectable
in num.J}ers, for there were upward of 60 ).\fembers who voted
against this item of free raw wool.. I am consistent in offering
this amendment, because upon two prior occasions in the la.st
Congress I offered an amendment that would increase the Un. derwood duty of 20 per cent ad valorem to.30 per cent. I always
thought it was rather mean and stingy of th€ conferees that
they robbed me of the credit over in the Senate of fixing a duty
at 30 per cent, when they put it at 29 per cent. I remember
that when it came back and was voted upon eYery single Democrat upon this side of the House, with possibly one exception,
voted for that compromise amendment, nay, went further and
voted to put it over the President's veto.
So I do not think I go very fur a.stray in saying to-day that
while indorsing the purpo e of this bill for a revision downward I would favor imposing a duty of 20 per cent ad valorem
upon this article of raw wool. Such a reduction would still
mean a cut of more than 60 per cent upon that prod.net under
the Payne bill. I sincerely hope that on the other side of the
Capitol that august body will finally c0nclude thnt it is better
policy and more in keeping with fairness to impose a compromi e duty of 15 or 20 per cent on raw wool
In the short time I ha>e it is impossible to enumerate all
the reasons why I am impelled to make this amendment.
Under the Payne-Aldrich bill the average rate of protection
given to manufaeturers ranges from 65 to 70 per cent, and in
some instances I believe the duty exceeds 9Q per cent. This bill
cuts th~t in two, and they are given an a.v erage of 35 per cent.
Under the Payne-Aldrich bill we have an aver::1ge rate of 42 to
45 per cent on wool, an important product of the farmer, representing the great agricultural interests. In. tead of cutting
that rate in two, this bill takes it entirely off. It has been
said by the distinguished leader of the majority that it is not a
bill ostensibly, at least, in the interest of the manufactnrers,
and yet I appeal to your common sense if in this particular item
it is not manifestly in the interest of the manufacturers by
leaving them a protective duty of 35 to 40 per cent and taking
the duty entirely off from the raw wool which they buy.
From the earliest times agriculture bas been encouraged by
every government upon the face of the earth. Recognizing that
the products which must furnish both food and clothing for man
must come from the soil, many measures have been resqrted to
for the encouragement of husbandry. Indeed, there has never
been a time in the world's history ' when, on accouut of the fast
increasing population, there is more need for its better recognition.
To my mind the qhestion of sheep raising in the United States
is one of great importance. Its >alue is not only potential for
supplying of food for our people, but also material for their
clothing. In a broad sense, the development of that industry
is an asset of great national value, both in times of peace and
in war. The arguments adduced in favor of free lumber, free
coal, and other minerals of the earth have no application when
applied to the extension of that doctrine in the case of wool.
In the former instances the question of the consenation of our
natural resources is directly involved, and in my opinionthough in this I may differ with some of my colleague&--the
chief benefit which we would derive in putting these products
upon the free list will come more to the next generation as the
result of that conservation than to the present. Naturally the
direct result of such a policy is to diminish the constantly increasing consumption of these products of our own rountry by
using those imported from other countries, and I believe the
importation of coal and lumber from Canada would materially
lengthen the life of these products in oar own country.
But with the threatened extinction or material diminution
of the native wool supply of our country, which has been the
result of long-continued and patient cultivation, its rehabilitation would be a matter of many years. Admitting for the sake
of argument that the tariff rates levfod for its encouragement
in th-e past have not materially increased its growth-a favorite
argument of those who would remove the duty-it by no means
follows that the wool industry would prosper the more if that
duty were entirely removed. ·
Much as I would like to do so, time will not permit me to
say more of the importance of this great industry, which is common to so many different parts of the country that it can hardly
be called sectional. From the very character of the industry,
carried on as it is by so many having relativeJy small flocks,
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there never has been and ne\er can be a combination or tru t
relD.tionship between them, and this obsenation applies quite as
well to the food product of mutton as to the wool itself.
Recognizing the ole reason for putting raw wool upon the
free list as being intended by the advocates of such a policy to
be in the intere t of the consumer, I must confess an honest
keptici m as to whether the admitted reduction in the price
of this product to .the woolgrower-for unless there is a reduction in such price there is no justification for the remO'rnl of
the duty-will not inure wholly to the manufacturer and the
middleman. Few realize that after all the entire value of all
the raw wool which goes in.t o a suit of clothes rarely exceeds
8 per cent-and it is often less than 5 per cent-of its retail
price.
Mr. Chairman, there is another reason which argues Yery
strongly in favor of this amendment.
In scanning this bill through, I doubt whether there is a
single paragraph that means so much, not only in the merely
political sense, but fi·om the economical view, especially as it
applies to the revenues, as this paragraph. In the last Congress both sides of this Chamber supported almost unanimously
the law to impose a tax upon the incomes of corporations. It
was pointed out with a great deal of satisfaction that there
would eventually be an annual revenue from that source of
upward o{ $30,000,000 to the· Government. And I am very
pleased to say that that prediction is liable to be realized during the coming fiscal year. There is certainly an element of
justice in placing the burden of taxation in accordance with
the Democratic doctrine upon the shoulders of those most able
to bear it, and presnmabJy receiving their fair share of its
benefits.
But what must we say of the wisdom of this portion of the
bill, at least from a re\enue standpoint, when it is admitted
that at least one-half of that enormous sum so received from
the corporations will be deliberately thrown away by putting
raw wool upon the free list? In other words, as a result of
the enactment into law of the three or four lines in this paragraph, we part with $15,000,000 in annual revenue-not for this
year only, but just as long as the law shall remain on the
statute books. .As to this particular item, it is indeed emphatically not tariff for revenue only, but free trade for the
loss of revenue only-The CH.AIRMAN. The time of the gentleman n·om Ohio has
expired.
1\lr. PAYNE. Mr. Chairman, I yield frre minutes to the gentleman from Michigan [l\Ir. FoRDNEY].
l\lr. FORDNEY. Mr. Chairman, my objection to this paragraph is that it places wool on the free list and places the
growers of wool in this country -at a ·rnry great disadvantage
with their foreign competitbrs. I have not agreed with some
of my colleagues about the rates fixed in the so-called Payne
amendment to the bill on wool and woolens, offered last year,
which is to be offered again as an amendmeht to this bill, because
the compensatory rates above the duty on wool, in my opinion,
are lower than those in the Underwood bill, but on the entire
schedule, taking the highest grades and the highest rates with the
lower rates, there is not so much difference. However, in addition to the rates fixed in the Underwood bill, · there is a duty
on wool in the Payne bill. You wholly disregard in your bill
the interests of the woolgrower. You have fairly well taken
care of the manufacturer of wool.
There is no other market in the world for .American-grown
wool except with the woolen mills of the United States. As I
stated here the other day, which is not denied, back in 1894 a
gentleman from Wyoming tried to find a foreign market, and
did not repeat the dose a second time, for according to his own
statement, be shipped his wool abroad at a loss. Therefore the
woolgrowers in the United States are wholly dependent upon
the manufacturers' success for success in their own productwool
To place the r aw material of the woolen manufacturer upon
the free list is a discrimination directly against the woolgrower,
whose only market is the woolen manufacturer in this country.
If wool is to be placed on the free list, I can not see the consistency of having a duty on manufactured wool to the extent
that you have placed it in your bill. The gentleman from
· North Carolina [Mr. KITCHIN] the other day said that the
duty on wool and woolens heretofore had been always written
by the manufacturer, and not alone on wool, but it has been
frequently stated by gentlemen· on that side of the House,
hastily and thoughtlessly, that the manufacturers of this country have always written the Republican tariff laws. That is
unjust to the men who have taken a prominent part in writing
our tariff laws. It would be unjust to make that statement
about the gentlemen from the Democratic side of the House
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who haye written this law. In fact it is incorrect, it is untruthful.
Away back in 1 65 a commission was appointed to report on
a wool schedule to be adopted by the Congre s of the United
States, and after thorough investigation by that commission the
Congress of the United States accepted the report and enacted
into law the rates recommended; so when the gentleman states
that the Congress of the United State when controlled by the
Republican Party bas alway listened to and fixed rates according to the dictations of manufacturer he is hasty and unguarded in his remarks.
Some gentleman a few moments ago asked a gentleman on
this side of the House whether or not he stood for the rate in
the Dingley and in the Payne tariff laws. That gentleman
answered "No." I would haYe answered right to the contrary
if I had been a ked the que tion, and my reason for it is this:
That never since the sun shone on the .American people have we
enjoyed greater prosperity and happine s or greater accumulation of wealth for all classes of our people than under those
two laws.
The woolen schedules of the Yarious revenue acts have generally been regarded as the most technical and, therefore, for
those not familiar with the subject by practical experience or
study, the most difficult to understand. For thi reason the
discu sion of its provisions should be characterized by simplicity
and directness. With this purpose in view, let us first lay
down these fundamental propositions:
First. The chief source of revenue for the Federal Government must, under the Con titution, be the customs duties on
imports.
Second. Under tlle existing tariff law the imports of wool and
woolens· ha ·rn contributed to the income of the General Government during the past 10 years $323,5!)5,507, a sum sufficient to
justify the woolen schedule as a revenue producer.
Third. The present and prospective fi cal requirements of
the GO""rnrnment are such as forbid any change which would reduce the amount of revenue derived from this source.
Fourth. It is the settled policy of the Government that the
import taxes shall be so levied that, while producing required
revenue, they shall also foster and develop .American indu try,
to the end that there may be di\ersified employment for its
citizens, thus preventing the intenser competition that would
exist if labor and enterprise had to be concentrated only iu
those employments that could be carried on without the ex·
istence of a protective tariff; and for · the further purpose of
making the country independent of foreign supply for all the
principal necessities of life.
Fifth. In the application of this policy it is of the first importance that the country shall insure to itself permanent domestic supplies of the staples of food and clothing; and justice
requires that agriculture, the chief employment of the people,
shall share in the benefits of this beneficent policy.
Sixth. Sheep husbandry, that important branch of agriculture which provides the mo t essential material for clothing
and also supplies a factor in the food supply that is of prime
value and importance, has therefore a double claim upon the
fostering ca re of the Government.
The need of revenue for Government expenses amply justifies
the duty on wool, a conimoclity which. in its crude state, has
brought into the Treasury of the United States in a single year
the great sum of $21,12 ,729. The wisdom of developing an
ample domestic supply of wool and mutton, and the advantage
to those engaged in all other occupations th1·ough the lessening
competition in their own employments, of preserving and in·
creasing the great agricultural industry of sheep hu bandry, is
ample justification for mah.'ing the rate of that duty ufficient
to effectuate those purposes. Long experience, coupled with conclusive testimony which has been abundantly produced prior to
the passage of each tariff act in the past 45 years, demonstrates
that those purposes can not be made effective with rates on
wool less than those now in effect, and with thjs necessity before
us, it must now be pointed out that to secure the advanta "'es of
these duties to the .American woolgrowers it is necessary that
their wools be manufactured in the United States. If sold elsewhere, there can only be realized the prices prevailing in the
foreign markets, less the cost of transportation thereto; and if
.American wool could be sold in such markets, the duty on imports would be superfluous, either for reYenue or for protection.
To permit the use of the wool in this country, it is therefore
necessary that conditions favora ble to its domestic manufacture
shall exist. And owing to the low cost of labor in the woolen
mills of Europe, woolen manufacturing in .America is only possible if an import duty is assessed upon the product of the
manufacture of wool sufficient to equalize the difference in the
cost of their manufacture here and abroad.
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We have -now, therefore, to inquire in what these differences
of cost consist and how duties must be formulated to equalize
them, while at the same time producing an adequate share of
the Government's needed revenue.
The chief factors which enhance the domestic cost as compared with the foreign are:
·
(a) The higher cost of raw material in the United States,
which necessarily results from the duty imposed upon foreign
wool, which duty, it must be remembered, is one of the import ant producers of re>enue to the Government, besides, at the
same time, serving to sustain and develop sheep growing in this
country.
(b) The higher rates of wages of the workers in the American mi1ls-a veraging, according to Government reports, from
two to four times the wages paid abroad. These higher American wages constitute the most convincing justification of the
protective system of · raising ·revenue.
(c) The larger amounts of capital required for a given plant
in America, because Its buildings, as well as its equipment, have
been created under the American system, whereby, through the
grent diversity of employment made possible by the protective
tariff, competition iB other trades has been reduced, so that those
engaged in the improvement of real estate and the erection of
buildings have had their wage rates enhanced side by side with
those employed· in the manufacturing industries. The higher
cost of machinery, which if imported from abroad has had the
import duties added, or if made here bas been enhanced through
the cost of higher wages its makers have enjoyed in the consequence of the tariff.
These factors of increased domestic cost which we have found
to be higher cost of raw material, higher wages, more expensive
plants it has been the policy of this Government-a policy the
approval of which has been reaffirmed by the American people
times without number-to offset by raising its revenue on imports in such manner that the revenue tax imposed upon imports shall be sufficient, when added to the foreign cost of the
imported article, to make up the difference with a reasonable
profit. sufficient to attract capital and lead to the development
of these industries in America.
In the woolen industry this is accomplished by two kinds of
duties-specific, 1. e., a fixed and definite rate per pound, and
ad valorem, or a percentage of the foreign price.
The first the specific duty, is known as "compensatory," L e.,
it Is to compensate or equalize the cost of wool in the imported
goods to a parity with the cost of wool in similar goods made
in America. This compensatory duty on manufactures of wool
simply makes effective the duty on the unmanufactured wool.
If the compensatory duty were not imposed, the duty on wool
would be useless, for raw wool would not then be imported,
because it would be so much more advantageous to import the
wool in a manufactured form, in which condition, in the absence of compensato.ry duties, it would yield neither the contemplated revenue to the Government nor any protection to the
woolgrower.
Let it then be clearly understood that the compensatory duties
on the products of wool are duties on the wool in those products.
It is necessary now .to notice a peculiarity of the raw material, wool, which differentiates it from most other commodities. When 'Shorn from the sheep in its natural condition, it
captains a large amount of grease, dirt, and impurities which
must be washed or scoured out before it is in fit condition fol:
manufacture.
This foreign matter varies in different kinds of wool, grown
in different localities, from 30 to 80 per cent of its gross
weight, the average being about two parts of dirt and grease
to one part by weight of clean wool. If it .w ere the common
practice to remove this dirt and grease before the wool was
offered for sale, so that the wool of commerce was always clean
and free from grease and impurities, the determination of a
rate of duty would be very simple. But such is not the ca.se.
Custom varies in this respect very ·greatly. Some small part
of the wool product of the world is thus scoured before it is
brought to the manufacturer. Some is partly cleaned by washing the sheep in streams of running water before shearing,
but >astly the larger portion is marketed in its crllde, unclean
condition. And for this there are excellent reasons. The woolgrower has not and can not well have the large and costly
machinery necessary for the thorough and proper scouring
of wool. If he did, it would be idle and useless during all but
the small fraction of time required to scour his annual clip
and thus pro>e a costly charge upon his industry.
Moreo\er, wool scoured long in advance of its manufacture
does not work so advantageously as that which is left in its
natur1.l condition until needed; so, therefore, the user of the
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wool will prefer for most purposes to purchase it in its natural
condition, or, as technically known, "in the grease."
In view of these facts it is necessary to provide one rate of
duty upon wool in the crude or unwashed condition, another
for the wool that has been partly cleaned by washing on the
sheep's back, and still another for that which has been fully,
cleaned by scouring.
The amount of grease, dirt. and so forth, contained in different
grades of wool grown in different climates, upon different soils,
not only >aries by infinite degrees, but wool taken in different
years from the same sheep will vary greatly, according as the
weather conditions prior to the shearing time have been dry or
rainy. It is therefore utterly impossible to classify wools
for customs purposes according to the amounts of shrinkages;
and it has been necessary to determine an averaf;?e ratio of
clean wool in the unwashed and in the washed (partly clean)
condition. This has for an indefinite period been established as
1 pound of clean wool in 2 of washed wool or in 3 of unwashed wool. This ratio has been approved by repeated investigations by committees of Congre s and Government commissions, and by its adoption in every tariff act of the United
States that has imposed a duty on wool since 1867.
If., then, a certain rate of duty is enacted per pound on unwashed wool the approved ratio requires twice that rate on
washe<l wool and three times that rate on scoured wool. because 3 pounds of unwashed wool grown in great abundance
and accessible to foreign manufacturers, or 2 pounds of washed
wool, will yield 1 pound of scoured clean wool.
But a considerable portion of the clean wool is lost in the
further processes of manufacture. This consists of foreign
vegetable matter, such as burrs, seeds, and so forth, which have
become entangled in the fleece. together with the portion of the
fiber that can not be separated from this foreign matter. and
also the fibers that are too short to remain in the mass tn the
operation of carding, combing, spinning, and so forth, and are
lost out as waste.
Further wastes are created in the subsequent operations of
converting the yarn into cloth, so that from the first stnge of
washing or scouring there is a progressively diminished remainder of the commodHy upon which the duty would have
been paid had tt been admitted in its original crude form. And
It must be clear that with this lessening there is a proportionate
enhancement of the duty charges upon the remainder.
These compensatory duties-the duties on the wool in the
manufactured and partly manufactured articles-have probably
been more imperfectly understood than any other provision of
the various tariff acts in which they occur, and consequently
have been the subject of unllmited misrepresentAtion and criticism by those who are unwilling or unable to devote the necessary time and intelligence to attain a proper comprehension
of their purpose and operation.
Let us first see how the ratios were determined. It was by
no accidental or haphazard procedure that proportions were
ascertained which have for more than 40 years withstood the
united efforts of foreign interests and domestic ignorance. In
1865, in accordance with the provisions of an act of Congress,
a commission was appointed for the consideration of a revision
of the revenue laws. This commission consisted of David A.
Wells, Stephen Colwell, and S. S. Hayes.
The investi,,,,""!ltions of this· com.mission were continued throughout a period of upward of two years, and in its consideration
of the subject of the tariff rates on wool and woolens this comrnh'lsion arranged for conferences at which were pr~sent representatives of the woolgrowing interests and of the woolen
manufacturing industry from different sections of the country.
And right here let it be understood that these conferences of
delegates representing the woolgrowing. and manufacturing industries were held at the instance and under the direction of a
commission of the United States Government. Some gentlemen seem to be laboring under the delusion that by some sort
of secret and subversive conspiracy these ratios were Imposed
upon a credulous and unsuspecting Congress than which nothing
could be farther from the truth. The commission charged with
the duty of examining the revenue laws of the Government. with
a view to their revision, sought to inform itself fully upon all
the technical questions involved, and in connection with its
consideration of the wool tariff arranged for conferences for
th~ discussion of that branch of the subject in all its phases.
The conferences proceeded with great deliberation. lasting over
a .Period of about six months, sessions being held in Syracuse,
New York, Philadelphia, and Washington. And the mature
result of all this investigation and discussion was the formulation of certnin fundamental ratios as pr·o per and equitable in
the application of the wool duty to· the wool in manufactured
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products. The soundness of the conclusions then reached is
evidenced by their indorsement in the rePort of the revenue
·commission, their approval by the then Secretary of the
.Treasury, the Hon. Hugh McCulloch, and their subsequent approval by the Ways and l\Ieans Committees of four Cpngresses,
by a like number of Committees on Finance of the Senate, and
by the adoption of these ratios by.. these four Congresses.
The authority for the statement as to the origin of the ratios
is found in Revenue Commission Report, page 441, as follows:
And provided further, That the duty on wool of the first class which
shall be imported washed shall be twice the amount of duty to which

it would be subjected if imported unwashed; and that the duty upon

wool of all classes which shall be imported scoured shall be three times
. the amount of the duty to which it would be subjected if imported
unwashed.

Also; in the Revenue Commission Report (p. 444), relating to
the equivalent of the duty on 4 pounds of unwash~d wool to
the compensation on 1 pound of cloth, I q~ote as follo~s:
. It was the concurrent testimony of experienced manufacturers that
4 pounds of Mestiza wool, of the class coming within the prices desig. nated and paying a duty of 3 cents per pou"Pd; are required to make a
pound of finished cloth. That all doubt might be removed as to the
correctnei;s of this statement, which furnishes the most essential elem ent for calculating the amount of duties required for woolen cloths,
the committee have sought to obtain memoranda of actual experimC'nts
made without r eference to any discussion of tariff questions. * '°' ~

The report then continues with detailed statements of the
data derived from practical tests upon which \vas based the
·findings of the committee, and then concludes with the state·ment:
Tbe fact, then admitted, and Alnce £0 fully corroborated, that 4
pounds of wool, paying a duty of 3 cents per pound, are required to
make a pound of cloth, form ed the basis of the tariff upon woolens .in
the bill of 1861. (See p. 455, Revenue Commission Report.)

Is it not an insult to the intelligence of the very large number
of men of the first ability who in both branches _of Congress
. have for many years given this subject the closest study and
after the most ample inrnstigation and discussion have approyed
these r atios, to insinuate at this late day that these proportions
of the compensatory duties were originally adopted without
a comprehending knowledge of their significance; and that at
interYals, 23, 30, and 42 years later, after a· rehearing of all the
a rguments-, and with the advantage of years of practical obser-ration of the operation of the rates, they were ignoran~y re, enacted.
.
Upon each of these later occasions the reenactment followed
an experience of an int~rvening period during which these
ratios had been temporarily abandoned with such bitterly disastrous results as to lead to their prompt reenactment.
The Democrats seem to be under the impression that those
who are really technically qualified by lifelong personal relations with successful practical work of a great industry to know
how that industry would be affected by proposed legislation
are1 by the fact of such relationship, disqualified from giving
the benefit of their knowledge to those who are charged with the
duty of making the laws.
To the -ridiculous and illogical contention that the rates have
been made by those engaged in the industries I know of no
simpler nor more effectiYe answer than that made by a witness
before the House committee to a question implying a similar
a ssumption. The reply of the witness was :
You invite us to give testimony. If you give credence to our testimony as reliable, if you act on that testimO'Dy as being that of honest
· men given in thei.r best judgment, and you guide yourselves by that in
•your conclusion on the facts-in that sense the manufacturers assist in
. fixing the duty.

In this connection it is to be noted that at the time when the
ratios under consideration were first adopted, worsted manufacturing had just been commenced in the United States and
was of such insignificant proportions that it did not constitute a
factor of any influence in the discussions then conducted. The
woolen manufacturers participating in these conferences were
almost exclusively interested in what is now known as carded·
wool manufacturing.
These ratios, to repeat, are:
Unwashed wool, single duty.
Fleece-washed wool, .double duty.
Scoured wool, triple duty.
Cloths, four times single duty.
The e ratios have been in effect during most of the time
since then, and in the only period when they have not been,
viz, under the act of 1894, the industry suffered most serious
·.prostration. The experience of the larger part .of the intervening period of 45 years and under four different revenue acts, in
. which these ratios .were incorpor.a ted, .has demonstr~ted the correctness of those conclusions which at that time were approved
by the woolgrowers, whose industry was intended to be thereby
protected by. those rates; . appr<?Y~ by the representatives of the
carded-woolen industry, which then represented 99 per . cent of
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the woolen manufactures of the country; approvecl by the semijudicial revenue commission, which investigated the subject:
appro-red by the then Secretary of the Treasnry, who indorse<l
the report of fhe commission; and approved by Congress, which,
~ .1867, enacted these rates into law; approved again by Congress in the reenactment of the same ratios in the laws of 1800.
and yet- again in. 1897 and 1909. Upon each of these occasions
the ratios of the compensatory duties were discussed at length
.by the committees of Congress, and in the session of the House
and of the Senate. Why it is inconceivable that these ·r ates,
which have been examined, <Uscl..lssed, and approved by four generatio~s of legislators; are not fundamentally right; that they
are still correct is abundantly shown by -roluminous evidence
s~bmitted to the Ways and Means Committee of the S~ty-first
Congress, as contained in tlle published reports of its hearings,
and later the Tariff Board's report.
.
·.
.
It is sometimes asserted that all wool does not . lose twothirds of its . weight in scouring-that it · does not require 4
pounds of some kinds of unwashed wool to make .1 pound of
some kinds of cloth. These assertions are not denied ; ,they
ne-..-er have been denied. It is equally true that the foreign
wages of labor are not in all countries uniformly less than in
the United States. For instance, it is well known that the
wages of woolen manufacture ·in England a verage about onehalf those paid in the United States; while in Germany, due
to the large percentage of female labor employed, the average
for the same trades is bat one-third or less than one-third of
those pa~4 in the United States. If the protective duty on
manufactures of wool-the consideration of which I ha.-re not
yet reached and refer to here incidentally. only to ill.u sh·ate this
point-is made only sufficient to equaUze the difference between
American and British wages, it would not be sufficient to protect against the lower wa·ges of Germany. But if it is made
adequate to equalize the difference between American and
German wages, it will also protect as against those of Great
Britain, though it may perhaps be more than absolutely necessary for the latter purpose alone. Now, it is quite impracticable
to have different .rates of duty. upon similar products. coming
from · different counh·ies, these rates being based upon the fluctuating difference between the wages of the respective countries
and those of the United States. It has therefore been necessary
to adopt a rate sufficient to protect against the country of the
chea~st labor. This principle applied to the protection of labor
is the underlying one in the compensatory duties in Schedule K.
To illustrate : It .d oes not require 3 pounds of all kinds of
.wool in its natural condition to make 1 pound of scoured wool,
yet wools are abundantly produced in the world which in
scour.ing require 3 and 4 pounds to make 1 pound of scoured
product, and protection for these insures the full measure of
duty to growers of wools of less sh1inkage when levied in this
ra.tio; and .similarly it would. be utterly impossible, hopelessly
impracticable, to adopt ratios in the compensatory duties on
the woolen schedule. that , would separately . meet the many
yariations in th·e Ehrinkage of different wools or . the varying
quantities of different kinds of wool and substitutes that would
be necessary to make the countless kinds and varieties of cloth.
This is not a new questiop., nor has adequate and satisfactory
answer been-wanting in the past. It is a phase in the tariff. that
has been discussed whenever tariff legisln.tion has been under
consideration by Congress. . The revenue commission, to wJ.:\ich
I ha-re already referred, consider.ed .these aspects of the subject
more than a generation ago, and in its report will be found incorporated the following views. I read from page 447:
It will be observed that no provision is made in the ta1iff bill proposed . for the admission of the class of goods under consideration at
lower duties in proportion to the diminution of the foreign cost, as provided in other I)Ortions of the bill. The minimum principle. has been
expressly excluded from woolen cloths for the purpose of shutting out
those made of shoddy, mango, and waste. Cloths costing less than 80
cents per pound must he made to a greater or less extent of these materials. Fabrics which the consumer can not ordinarily distinguish . from
cloths composed of sound wool are made containing as much a s 80 1>er
cent of these substitutes for wool. · These goods, if admitted at moderate duties, would take the place of our soµnd cloths, and the American manufacturer would be compelled to reduce the price of his cloths
by fabricating them of the same worthless material or ·surrender the
business to the foreigner. The American manufacturer will thus have
but little inducement to adulterate bis cloths if so disposed. It is. but
justice to the American manufacturer and for the benefit of the wool-grower and consumer that equally · stringent duties should exist against
shoddy cloths. If cheap cloths should be ndmltted under low duties,
this country would be inundated by the wretched fabrics of Batley,
25 000 workmen in England being employed in converting shoddy. and
miingo into cloths of an annual value of $30.000,000 · and consumin~
65 000 000 pounds of these materials-more than our whole clip of wool
in' 18GO. American wool .would have no competitor so formidable i.f
the barriers against shoddy goods existing in high specific duties should
be removed.
·
·

· · For the reasons so clearly stated by that commission I am
unalterably opposed to the admission, free of duty, into our
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markets of woolen rags of the lowest grades, gathered in foreign
countries, which rags carry contagion, and when con'\"erted
a2"ain into wool fiber, spun into yarns, and woven into cloth are
an imposition upon the unsuspecting consumers, and should be
excluded from our markets. It will be observed that under the
Wil on-Gorman tariff law of 1894, which y,laced rags on the free
list, the importation of rags during a single year reached the
enormous quantity of 28,000,000 pounds, all of which at that
time was converted into cloths and . sold to our people as new
woolen clothing-an imposition and a :fraud upon its face.
The Dingley and Payne laws, which followed the act of 1894,
imposed a duty of 10 cents per pound on rags, and under that
rate of duty the importations receded :from 28,000,000 pounds
to an ave1·age of but 100,000 pounds per annum. I consider
this item in the woolen schedule of greatest importance to our
people and believe that such "riffraff," which is worked over
into so-called new clothing, should be excluded from our markets; but our Democratic friends, in the Underwood bill now
under consideration, have placed rags on the free list, and if
their . bill is enacted into law in its present form we may again
look for a great volume of imported rugs, ·a nd again the innocent purchasers will be defrauded.
The Tariff Board, in their recent report on Schedule K,
state that properly verified information was obtained from
174 mills situated in 20 different States, representing over
46,000 looms, 1,900,000 producing spindles, and 109,000 employees, which, considering the number of looms and employees, compri es two-thirds of the producti"rn capacity of the
industry in the United States. The European work on wages
and costs of production extended to England, France, Austria,
and Belgium, and in all these countries rates, wages, output,
or production per machine and per operative were secured for
weavers, spinners, carders, and .many others. In the revision
of Schedule K it is my contention that the report of the Tariff
Iloard should be most carefully studied. It most convincingly
discloses the absolute necessity of adequate protection to the
industry-the woolgrower as well as the manufacturer.
The board in part reports as follows in regard to wool costs :
The result of the raw-wool investigation establishes the fact that it
costs more to grow wool in the United States than in any other country; that the merino wools required in such great volume by our mills
are the most expensive of all wools produced; that the highest average
cost of production of such wool in the world is in the State of Ohio
and contiguous territory; and that the lowest average cost on similar
wool is in Australia.
It is not possible to state in exact terms the actual cost of producing a pound of wool, considered by itself, for the simple reason that
wool is but one of two products of the same operation. That is to say,
flocks produce both fleeces and mutton-products entirely dissimilar in
character and yet produced as the result of the same expenditure for
forage and for labor. The board has deemed it best, therefore, for the
purpose of this inquiry, to treat fl eeces as the sole product, and charge
np against their production the entire receipts from other sources.
This method gives an accurate return so far as general results of flock
maintenance are concerned-results which are comparable as between
various sheep-growing re<>ions.
In order tbat results from different sections and from different countries might be more comparable, the item of interest on investment-·
which varies from 4 to 6 per cent in Australia and from 8 to 10 per
cent in our Western States-was left for consideration in connection
with profits. For a similar reason the actual prQdnctive cost of harvested crops fed to flocks was used instead of the market value of
same. . On this account the expense charges shown are materially lower
than those commonly quoted in the industry.
·
.

Figured in this manner, the board finds:
· That after crediting the flock with receipts from all sources other
than wool the latter product, in the case of fine merino wools of the
United States, is going to market with an average charge against it
of not less than 12 cents per pound, not including interest on the
investment.
That the fine wools of the Ohio region are sold bearing an average
charge for production of 19 cents per pound.
That in the States east of the Missouri River wool production is
incidental to general farming. More stress is laid upon the output of
mutton in some States than of wool. In such cases the receipts for the
sale of sheep nnd lambs ordinarily covers the flock expense, leaving the
wool for profit. .The position of _the fine-wool producer, however, not
only of the Ohio region, but of the far West, is radically different.
In the western part of the United States, where about two-thirds of
the sheep of the country are to be found, the fine and fine medium wool
carries an average charge of at least 11 cents per. pound, interest not
included.
.
.
That in South .America the corresponding charge is between 4 and 5
cents per pound; that in New Zealand and on the favorably situated
runs of Australia there is little or no cost charged against wool. So
that, taking Australia as a whole, · it appears that a charge of a very
few cents per pound lies against the great clip of that region in the
aggregate.
.
.

The board finds that in the western United States the capitalization per head of sheep, exclusive of the land values, is
$5.30, and that the labor, forage, and necessary miscellaneous
~penses in the Western States exceed $2 per head per annum,
as against a cost, covering the same elements of expense, of less
tllan $1 per head in Australia and about $1.15 .p'e r head in South
America.
The only complaint or fault found by the Tariff Board in our
present specific rates of duty on wool in the grease, which is 11
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cents per po1Ind on wools of the first class, is that the Jaw dis- ·
criminates against heavy shrinking wool. The report says that
the importation of wool of the first · class from South America
and Australia comprises about a 50 per cent shrinking wool.
It will therefore be observed that 11 cents per pound on wool
shrinking 50 per cent is 22 cents per pound on the wool contents. For example, out of 100 pounds of wool in the grease
there are 50 pounds of wool contents and 50 pounds of dirt, ·
while in heavy shrinking wool, say, a 75 per cent shrinking wool, ·
out of 100 pounds of . wool in the grease there are 25 pounds of
the clean or scoured wool and 75 pounds of dirt. Therefore 11 ·
cents per pound on 75 per cent shrinking wool in the grease
would amount to 44 cents per pound on the real wool ·contents of
the fleece. The complaint against the existing law made by the
board is that only light shrinking or 5-0 per cent shrinking
wools are imported, but the report admits that there is an
abundance of light shrinking wool in the world which freely
comes to our markets.
The · Tariff Board; in their report, show ap roximately
575,000,000 sheep in the world, 92,000.000 of which are found in ·
Australia; 83,000,000 in Russia; 67,000,000 1.n Argentina; and
53,633,000 in the United States. This shows the United States
to be the fourth nation of the world in the · number o! sheep.
In the production of wool, however, the United States is third,
as Russia produces some 90,000,000 pounds less than the United
States. The following are the leading wool-producing nations:
Australia, 718,000,000 pounds; Argentina, -04,000,000 pounds;
United States, 328,000,000 pounds; and Russia, 238,000,000
pounds. The total wool production of the world is 3,000,000,000
pounds, 55 per cent of which is produced in the four nations
above mentioned. In the· year 1911 the consumption of wool -in ·
the United States, in round numbers, was 525.000,000 pounds
and our imports 200,000,000 pounds. It will be observed we produce 62 per cent of our consumption and import the balance. The report of the Tariff Board shows that Australia exports
some 700,000,000 pounds of wool, a quantity three and one-half
times as great as our total importations, and a large portion of
this 700,000,000 potmds is light shrinking wool. It is therefore ·
evident that there is an abundant supply of wool that could be
imported in the event of a wool shortage in this country.
However, the board discourages the application o! an ad
valorem duty for the reason that the woolgrowers and the
woolen manufacturers are most in need of a high rate o! protection or duty when prices are low and need protection the least
when prices are high. An ad valorem duty adyances with the
advance of the price of the article and recedes with receding
prices; whereas a specific duty recedes when the price of the
article advances and increases when prices fall ofl'.
To illustrate, I would say the present duty o! 11 cents per
pound on wool of the first class, when foreign wools are sellina·
in the United States duty paid at 22 cents per pound, is 100
per cent ad valorem, or equal to the foreign value, 11 cents;
for of the 22 cents per pound received by the foreigner for his
wool when disposed of in our markets 11 cents per pound must
be paid to the Government as duty upon the wool, and he takes
home with him 11 cents per pound, which represents his net
proceeds. If the price of wool was to advance to 33 cents per
pound duty paid, then the duty, 11 cents per pound, would bebut 50 per cent ad valorem. On the other hand, if an ad
valorem duty of 50 per cent was placed upon the wool, when
the foreign value is 11 cents per pound, the duty per pound
would be but 5! cents per pound, and should the wool advance
in price and reach 30 cents per pound, foreign value, a 50 per
cent ad valorem duty would amount to 15 cents per pound at
the very time when the . woolgrowers needed protection the
least. In short, as stated before, an ad valorem duty would
advance with an increase of prices and recede when prices go
down, which is right the reverse of the operation of a specific
duty. Therefore, an ad valorem duty on wool and woolens
would be inadvisable, nonprotecti-Ye, and more difficult of ad-'
ministra ti on.
The board report contends that there are some rates in the
present law on wool which are excessively high, which exclude
certain particular foreign-made goods of certain grades from ·
our markets, but the board points out that the manufacture.
of those grades of goods has been so stimulated in the United.
States on account of protection afforded that the keenest kind
of competition has sprung up among our domestic rnanufac-,
turers, and that the consumers are receiving the benefit of this
competition, and the difference between the selling price of·
these goods in this country and abroad is ""much less than the
duty.
The board shows that the cost of production in the United.
States is from 100 to 170 per cent higher tbnn the cost of production in England, France, and Germany, where labor receiYes
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less than one-half that received by American labor in the same
class of work. It is a well-known fa.ct that in most European
countries competiUYe labor receives not more than 25 to M
per cent of the wage paid in the United States, while in the
Orient, China. and Japan such labor is paid but from 1() to 30
cents per day.
Further, the board finds th,at while the cost of production
in the principal European cotmtries i le s than one~half the
cost of production in the United States, the consumers in this
country do not pny that difference in the cost of conversion
with the duty added.
It eems evident that the placing of wool on the free list
will result in the destruction of sheep husbandry in the United
State . and I am therefore unalter bly opposed to the removal
of the duties on wool. and I am unalterably oppo ed to the crippling of American labor by placing it on a par or a level with
forei!?ll _c heap labor receiving low wages, as I haY"e mentioned
before.
The Democratic P Arty experimented with free wool in the
Wilson-Gorman bill 20 years ago. The result was disastrou.<:i,
not only to the sheep husb nndry of the country but to the
manufacturers as well, and as this bill proposes to place wool
on the free list anfl greatly reduce the protection given to
American labor employed in our woolen mills I am opposed
to it. The so.-called Wilson-Gorman lnw of 1894 carried an
ad valorem duty on m:mufnctured woolens of from 40 to 50
per cent, while the Underwood bil1 would place the duties on
the same class of goods at 35 per cent nd valor~. When we
consider the fact thnt the WiJ!'lon-Gorman law proved most
disastrous to the woolen industry what may we expect from
the rates now propo~ed, which are from 10 to 30 per cent lower
than the rates of the last Democrntic e.~periment?
Labor h , s nothing to Rell but the sweat of the brow; labor
h ns no income except what it receiles in exchange for manual
efforts. A mnn with employment is a -Yalunble asset to the
Nntion; a mnn without employment is V;lluele s to the Nation
and to himself. A L<tw th, t will make work for a man's hands
will make work for his teeth . I condemn 1his bill as one that
wm · be destructive to American industries, American labor.
11nfl. Arqerican progress and continued prosperity.
Mr. P AYNE. Mr. Chnirman. I yield five minutes to. the gentleman from Or <Yon [Mr. RTNNOTT].
Mr. Sil\TN'OTT. Mr. Chairman, I offer the following amendment, wbich I send to the desk.
'l'he Olerk read as follows:

r g-e l!W. line 20. nfter the word "animals,'' insert "and all nrticles 1.llilde from sueh wool or hair."
~Ir. SirrNOTT. Mr. Chairm:m, the amendment which I have
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of th.e North American Review he states, referl'ing to ·the woolgrowers: .
Their past history and their present ·character are as meritorious as
those of any 0th.er class of AmeFicans. If taritr reduction Is to be
effected w~thout. interfering with business, their business deserves as
mueh consideration as any other.

Again, on page 460, this Democratic member of the Tariff
Board, who has: so frequently been quoted here by Democrats
m~:
'
rt is therefore of pr cticnl importance, and it is also right, to ask
who will benefit by the repeal of the wool duty. The ready answer is
the consume-r. And the answer is true, hut not in the degree that is
popul.11.rly s.upposed. In mo t fabrics the cost of the material t hey contain is a small. part o! ,the i;>rice the consumer pays for it. Thus the.
cloth in a typical man s sm t that retails for 25 requfres about 95
pounds of raw ~ooI of' moderate shrinkage, and if it is of good qu:l.lity
the grower .receives ~pprox.imately 2.25 for it. Tbe most ardent advocate of ~riff reduction could not expe£t the removal of the duty to
reduce this SU?J. by more t an the whole a mount of the duty; that is,
$1.05. Assummg that thl occurred and that the reduction were passed
along t~rough the succe ive tages of trade to the ultimate con umer
then this personage could purchase a 25 suit for 24. But the assumption is violent in both its parts. The cloth maker who buy bis
woo at a lower price is not likely to give the whole ben efit to tbe
maker of. clothing, nor be in turn to the retail merchant. And this last
Intermediary, knowing that his customers are verily creatures of custom, and that the ordinary purchaser of a $25 suit is little influenced
by. a redu<:tion of 4 per cent, is perhaps feast likely of all to change the
price of his wares. Furthermore, the cloth IIlllker would by no means
save the ~hole nominal amount of the present duties if their removal
enabled bun to purchase abroad.

On another page this writer intimate that the ac1;ual duty
is only one-half of the nominal duty of $1.05.

l\Ir. Chairman, the Tariff Board report !'lbow the investment,
expend:1tures, and receipts in my State on 229,000 head of sheep;
that with wool selling at the rnte of 14 cents a pound the profit
on those sheep was about $50 000. If the price drops 4 cen a
. pound, the los on running these , beep will be $15,000. There
are over 2.,000,000 sheep in my district In yom bill you have
put wool and potatoes and, for all practical purpo.:::es, wheat,
hay, and cattle on the free list or with a very small rate. In.
view of all thiB, Ur. Chairman, my farmer constituents are not
going to be deterred by any sentimental idea of bene•olence
or altruism from demanding a " qua.re deal " from the gentlemen on the other side of the aisle. If fr e wool and free
produce of the farm i forced upon us we should in justice have
free clothing. lUr. Chairman, I had ometbing to say the otherday about the Oregon system, that the Republicans· kept their
pledges under the Oregon system. The DemocTnts in my tate
have also kept their pledges under the 01·egon system. Democratic delegates were pledged to vote for Woodrow WiI on at
the Baltimore convention, and they· not only o voted but after
a stampede- was tarted by the State of New York for Mr.
CLARK., Oregon, by calling forth a counter demonstration, stopped
that tampede, and the resnlt of the work and loyalty of the
Orecron Democ.ratie delegates in that com·ention wa the nomin.ation of Woodrow Wilson. He also recei'rnd the electoral vote
of Oregon.
Mr: Chairman, in view of the generous treatment the Democratic Party ha bad from the State of Ore.,.on, in view of the
fact that thnt Republican State hns giYen you two Democratic
Senators :.md has assisted very materially in the nomination nnd
elPction of Woodrow Wilson, Oregon's indu t ries have fared
badly in this bill.
Mr. Chairman, the State of Oregon has a eal. The top or
crest of that seal is an eagle. The old motto or slogan of the
State was ..Alis Yolat propriis "-" She flie with her own
wings." Mr. Chairman, if the Democratic Party, at the dictation of President Wilson. i going to strike down the- wool industry in my State and in turn refuse us free clothing, is going·
to put the products of the farmer on the free list, the State of
Oregon, which ha.s ~favored the Democratic Party, may well
ponder O\er those hnes of Byron :
.

offered aims to plnc-e upon the free list nJI ·a rticles manufactured
from wool. In other word , it aims to give the mass , the consumers of this country, free woolen clothing. In offering this
amendment I do not offer the same in any retaliatory spirit.
I do not offer it on the theory that misery lo>es company, nor
do I offer it because I com from one of the great woolgrowing
States, nor for the reason thnt my district is one of the largest
woolgrowing di::~tricts in the Nation, nor becau e a great many
of my constituents will be put . in a bole by the adoption of a
free-wool paragraph. But I offer it for the purpose of making
this bill, so fnr ns it concerns wool and woolens, a consistent
and harmonious whole.
l'Jr. Chairman, I ba•e repeate<lly cited for the Democratic
Party its tariff plank assuring the Nntion that no legitimate
industry would be injured by its tnriff legislation; but the
Democrntic Party. by placing wool upon the free fist, has absolutely ignored and repudiated thnt i'llank. You have promised
US a square deal and DO. fnvors in your tariff legislation.
J
now ca11 upon you to fulfill your promi es for n square deal.
If wool goes u1)on tbe free list. then n square deal demands that
So the struck eagle stretched rrpon the plain,
clothing shall be plnced upon the free list. ·
No more through rollfng clouds to soar again,
Viewed bis own feathers on the fatal dart,
Mr. Chairmnn, tbis bill aims to Yisit the iniquities of Schedule
And winged the shaft thnt qnlvered in his heart~
K almost solely upon the wool raiser. Tbe wool raiser hns
[Applause on the Republican. side.]
never been the beneficiary of tbe o-cn11ed iniquities of Schedule
I print as a part of my remarks the following letter :
K, but the mannfarturer bas, ns has been shown repentedly in
the repo-rt of the Tariff Roard. This r~port shows thnt the
ENTERPltISE, OREO., April 2-j, 191$.
compensatory ·duty for numeron clnsse· of goods is mncb in Hon. N. J. SL."'\XOTT, l\f. C.,
exce s of the nmonnt neerted for strict compensntfon ~ that the
Washington, D. a.
woolen mnnnfaC'tnrer bni:t been pnrcbnsing imported wools nt 21
DP.AR Sm: In rl'ply to your lnqulry about the proposed nemocrntlc
t
•
rt
fl · t d f 30
·
tarlfl' hfll, wfll state that I have hPard a gr at deal of discu~~1on in
cen pe1 . conr<' ponn . ms e.-'l o o cents, as contempL'lted rPlatlon to the .saroe. So far the only one lndors1ni; it ar~ 0·ra roekm Sched1Tlf' K. The- g~ntr mnn from Penmiykania Pfr. l\IoORE'] tibbPd Democrats who hav~ lifelong pt:ejudkes again t an~'tb ing RPpub~
snid th.e otlH'I' clny thnt thf're ·'\'\·ns inYe. tee'!' in woolen mnnnfnc- llcnn. There is a~out as ~uch resentment IHDQng tbe ordinary Demo:
tures :g415.ritti.OOO~ . The <'en~m;. sbo"-s nn im·<'stment of $SlB.-1 ~ra1~"~s~~1;{e fs d1ssaUsfnchon among the Rl•publicans ove1· the prnspe~~
000,000 in i'llt•('Jl r;1ising in this Nntion. One is ns nrnP.11 d<' en·You will b~nr nil kl.nds of cxprt>i;~lons, :rnd in mnkl~ a gl'neral sum
ing n. the otf1Pr. as is shown h:v :\lr. Pnge·s article wbich wns • mary . .I am tirrnly of the opinion that unle.·s somf'thing exfrnordinary
~ l
I
l
<l
O ·
I happens hetwecn now and the end of th e pre~cnt admini~tr·ition rrcsff
.
quo t cu lt:'t"C t 1c ot ier ay.
n pnge 461 o the April Rumber dent \Vil.son nE>r no othel."' Demoernt can !Jc ciccted again·: •
'
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Many Democrats have turned against the administration because of
the advocacy of free wool, and they are outspoken in their denunciation.
Of course woolgrowjng is one of the principal industries of this
county, and if it is crippled or destroyed nearly every inhabitant will be
affected. Every merchant, farmer, banker lawyer, etc., is dependent to
some extent upon the sheepmen. The merchant supplies his camps
with merchandise, the farmer sells him bay, the banker lend<> him
money. and nearly everybody gets some of the sheepman's money.
All have figured out that free wool will not reduce the cost of clothing to the consumer, because the amount of wool in an ordinary suit is
at the most only 3 or 4 pounds.
Of course the Democrats are playing for vote of the laboring man in
the eastern factories, and will not put the manufactured woolen product
on the fr ee list. They may hold that vote, but they will lose the balance of the laboring vote. especially in the West.
·
The only thing that will reduce the cost of clothing would be to take
the tariff off the manufactured product. If they do this they will lose
the eastern labor vote.
These are only a few of the things that are being discussed in this
vicinity by the farmer and every other citizen. To me they indicate
a growing discontent with the policies of the present administration.
Yours, truly,
CAnL ROI<J.

The OHAIR~IAN. The time of ilie gentleman has expired.
:Mr. PAYNE. :Mr. Chairman, I yield firn minutes to the gentleman from Ohio [Ur. SWITZER].
:Mr. SWITZER. l\Ir. Chairman, I desire to offer the following amendment.
The CHAIRMAN. The Clerk will re11ort the amendment.
The Clerk read as follows:
Amend paragraph 653, on page 129, by striking out the period at the
end of the word "animals," in line 21, and insert instead a colon
anu add thereto the following : "Prnvided, That whenever any of the
foregoing articles are exported to the United States, if the export or
actual selling price to an importer in the United States, or the price at
which such goods are consigned is less than the falr market value of
the same article when sold for home consumption in the usual and ordinary course in the country whence exported to the United States at
the time of its exportation to the United States, there shall be levied,
collected, and paid on such article on its importation into the United
States a special duty (or dnmping duty) equal to the difference between the said export or actual selling price of the article for export
or the price at which such goods are consigned and the said fair market
value thereof for home consumption, provided that the said special duty
shall not exceed 15 per cent ad valorem in any case.
" ' Export price ' or ' selling price ' or ' price at which such goods
are consigned ' in this paragraph shall be held to mean and include the
exporter's price for the goods, exclusive of all cbal'ges thereon after
their shipment from the place whence exported directly to the United
States.
" '.rhe Secretary of the Treasury shall make such rules and regulations as are necessary for the carrying out of the provisions of this
paragraph and~r the enforcement thereof."

l\Ir. HARRISON of New York. Mr. Chairman, I make the
point of order that this amendment is not germane to this portion of the bill. There is another portion of the bill which carries almost precisely the same language, and the gentle-man's
amendment would be germane at that point.
The CHAIRMAN (Mr. CRISP). The pre ·ent Chairman is a
temporary occupant of the chair, and if it is agreeable to both
parties the amendment will be retained at the Clerk's desk with
the point of order pending against it and the permanent occupant of the chair can pass upon the point of order.
Mr. SWITZER. Mr. Chairman, I desire to state, first, that I
will favor the amendment to strike this paragraph from the
free list and place raw wool upon the dutiable Jist. I favor a
duty upon raw wool which will be protective, and in my judgment a protecth·e duty at this time should not be less than
18 cents a pound on the clean content. But I have no doubt
that the amendment will fail which asks for the striking of
this paragraph from the free list. And as the dumping clause
bas been construed by an able Democrat from the State of
Georgia as not applying to articles upon the free list, I therefore offer this amendment. If there is any one industry in the
United States that will need the direct protection afforded by
the dumping clause, as set out in section 4 of this act, upon the
passage of this bil1, it certainly is the wool industry of this
country.
Wool has been placed upon the free list no doubt at the request of the real leader of the Democracy, our President, who
has harkened to the call of Mr. Bryan, the avowed enemy of
the woo1grower of this country. The argument that there will
not be any great importations of wool will not down. We consume something like 500,000,000 pounds of wool yearly. We
produce only in the neighborhood of 300,000,000, and necessarily
our yearly importations will be in the neighborhood of
. 200,000,000 pounds. There haYe been excessiYe imPortations in
the past, and removing the protecth·e duty that is now on raw
wool will certainly increase these importations enormously.
The product of the American woolgrower, from something like
57,000,000 sheep, will come in direct competition with the
product of the 100,000,000 sheep of Au~tra lia, the 100,000,000
sheep of South America, and the 50,000,000 of South Africa, and
New Zealand and other islands. In other words, the wool
product of 57,000,000 of sheep in the United States will be in
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direct competition with the product of the· remninaer of the
world's herd of some 2!30,000,000. The cost of keeping and
clipping the American sheep is $2.11 a head: In Ohio it is as
high as $2.46 a head. The cost in Australia is 93 cents a head,
in South.America $1.15 a head.- .Anyone can see that the competition will be strenuous.
My Democratic friends say that they are not in favor of ·
protection by resorting to a scheme of indirect taxation. They
say ~h~y are in favor of legislation that Will directly protect by
prov1iling a Jaw that under certain conilitions articles on tlie
dutiable list will be prohibited from coming into the United
States unless they pay an extra duty. Every reason that can
be named for asking for such a law as this in behalf of articles
upon the dutiable list certainly will apply to raw wool, which
by this bill is placed on the free list The woolgrower of this
country, the American farmer, certainly will be asking soon
why he is not given a square deal.
l\fr. Chairman, I yield back the rest of my time.
The CHAIRl\f.AN. The time of the gentleman from Ohio
[Mr. SWITZER] has expired.
Mr. PAYJl.l"E. Mr. Chairman, I yield five minutes to the gentleman from Ohio [Mr. WILLIS].
Mr. WILLIS. Mr. Chairman, since I have already expressed
my views upon this schedule at considerable length, I do not
desire to occupy the time of the House very long this morning.
I move to strike out paragraph 653, which paragraph provides
that wool shall go on the free list. I am in favor of a specific
duty of 18 cents per pound on the scoured wool content, in accordance with the recommendations of the Tariff Board.
The CHAIRMAN. The amendment will be considered as
pending.
Mr. WILLIS. The real purpose for which I rose was to read
a letter which I· ha Ye received from a farmer in Ohio. I am
receiving a great many letters of this kind. The farmers and
laboring men of this country, the business men, the miners, and
others are waking up to what is involved in this bill. The
farmer understands that he has been buncoed, that his farm
products and his wool are put on the free list, yet the woolen
clothing he buys is protected, and this farmer friend takes his
pen in hand and writes some things which I shall read before I
sit down. He starts off well. He says:
Please hand this to the fellow that you think it will do the most
good.

That is what I propose to undertake to-day-I shall endeavor
to hand it to you. I do not know of any gentlemen that wouM
be benefited more by the teachings of this letter than my friends
across the aisle.
But before I read this letter I desire to express mv admiration and sympathy for my good friend and colleague from Ohio
[Mr. SHA.RP]. Up to the present time he has been consistent in
the position which he has taken in this House re1atiYe to the
tariff on wool. As he correctly stated, when the wool bi11 was
pending two years ago he made a fight to secure a tariff on wool
of 30 per cent. At that time the accepted Democratic rate on
wool was an ad valorem of 20 per cent, but my colleague from
Ohio consistently and properly said iliat fuat was not an equitable measure of protection, and he made a fight here in favor
of his amendment; he makes a fight to-day in fayor of an amendment which would do the farmers and woolgrowers of the country at least a little good, and I compliment him upon his consistency and upon his courage. But I am constrained to innte
his attention to the deplorable fact that the people who were in
control of the Democratic Party two years ago are not now in
control.
At that time the element that was in control was the more
consenaUve element of the Democratic Party, that actually
meant it when it said that the 1·ates should be revised downward carefully and consistently. Why, those of us who were
here in August, 1911, sm·ely can not have forgotten the amazing
spectacle that was then presented in the discussion of the wool
tariff. I remember that I sa.w every gentleman upon that side
of the House cheering like mad. I saw my frie'1d from Alabama
[Mr. HEFLIN], who for long years has been their recognized
cheer leader-and he does his work sp1end!d1y-I saw him
pounding his desk top until there were great holes beaten into
it [laughter] as he cheered, and as his fellow Democrats cheered
the denunciation that was heaped upon the devoted bead of a
certain distinguished gentJeman from Nebraska by the Democratic leader, the distinguished chairman of the Committee on
Ways nnd :Means, the gentleman from Alabama [~Ir. UNDERwooD] ; and I regret very much that he is not here in bis seat
at this moment.
A MEMBER, He is here.
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Mr. WILLIS. I h ave before me the CONGRESSIONAL RECORD
of August 7, 1911. There are a lot of interesting things in that
edition. On pnge 3511 I quote a sentence or two from an article
that was written by Hon. William Jennings Bryan. Therein
he says:
Some of tbe Democrats thought JI.fr. Bryan did Mr. UNDERWOOD an
injustic;e wticn he charged him with being tainted with protection.
What do these DemCJcrats think now, since Mr. U 'DERWOOD has put himself at the head of the opposition to Speaker CLARK'S tariff-reduction
program?

I am reading further from the article of Mr. Bryan:
The tariff on wool was the camel's nose.
enter the tent.

The animal is trying to

At that time the chairman of the committee [Mr. UNDERWOOD]
was advocatin ... a duty on wool of 20 per cent ad valorem. He
now puts wool on the free li t, according to the terms of this bill.
The CHAIIU\1AX The time of the gentleman has expired.
l\Ir. WILLIS. That is too bad. I will ha•e to extend my
remarks in the RECORD. [Applause on the RepubHcan side.]
1\Ir. P AY:NE. Mr. Chairman, I yield the gentleman another
minute.
·
The CHAIRMAN. The gentleman from Ohio is recognized
for one minute.
l\Ir. W"ILLIS. I thank the gentleman. Then on the next
page--3512-the gentleman from Alabama [Mr. UNDERWOOD].
after hanng been received with tumultuous Democratic applause. proceeded to denounce the gentleman from Nebraska.
l\1r. Bryan, in the most cau$tlc terms, while every Democrat
on that side cheered the gentleman from Alabama to the echo.
And, remember, that was befQre the Democratic national conTention at Baltimore, when it was discovered that Ur. Bryan
was the whole Democratic Party; before the convention at Baltimore, where .M r. Bryan trampled ruthlessly .over the mangled
political remains of the able and· courteous gentleman from
Alabama [Mr. UNDERWOOD], and where, by insinuation, innudo, aud misrepresentation the distinguished and beloved
Speaker of this House [l\Ir. CLARK] was deprived of the nomination for the Presidency through one of the most flagrant
political wrongs ever committed in the history of this or any
other country. It was before all that. But the gentleman from
Alabama [1\Ir. UNDERWOOD] in his speech said:
:\fr. Speaker, the gentleman from Nebraska, Mr. Bryan, d.Jd not
think I W9-S " protectionizing" the Democratic Party when I brought
in the fi·ee-list bill,
hen I entered upon the program that the Democr ats ' of that committee outlined. Not until I differed with him
on the woolen schedule dld he have one word of criticism, so far as
my conduct wa concerned. [Applause on the Democratic side.]
I
have not a sheep in my district. There are few in Alabama; there
is not a woolen mill in Alabama that I know of. I had to write a
woolen schedule that would protect the revenues of this Government,
and because I did so and did not obey the comm.and of the gentleman
from Nebraska, Mr. Bryan [cries of "Good!" "Good!"], be is endeavoring to try and make the country believe that I am not an honest
Democrat in favor of an honest revenue tariff.

The CHAIR~IAN. The time of the gentleman from Ohio has
e:\.'"J)ired.
1\Ir. WILLIS. The gentleman from Alabama said he did not
bey the commands of Mr. Bryan then. Is he obeying the commands of Mr. Bryan now, when he is putting wool on the free
list? [Prolonged applause on the Republican side.]
The letter, which I read in part, is as follows:
BELLE CE:S-TEn, OHIO,

Ilon.

FRANK

B.

May e, 1913.

WILLIS,

Washington, D. 0.

DF..IB FRIE)<D : Please hand this to the fellow you thib.k it will do the
most good.
We who are engaged In the sheep and wool business in a limited
way feel we should bave tbe same consideration as our brother farmers,
tbe sugar growers, have had. Work for at least a 25 per cent ad valot·em or give us the same chance to adjust our business as you have
the sugar growers. Now for example as to what this taritl' tinkering
h1 doing· for us sheep feliows : Two months ago sheep were selling for
from $6 to $6.50 per bead; to-day they can be bought for from $4.50 to
$3. Last year we got from 20 to 25 cents per pound for wool ; this
year from 14 to 16 cents per pound. Is it any wonder we are asking
for a little protection or three years' time to get out of the business, as
the sugar grower·s have?
Thanking you in advance, I remain, as ever,

J.

F. CAR.UEAN.

Mr. P A.YNE. • Mr. Chairman, before I yield further time, I
think there is a gentleman on the other side who had some time
reser\ed.
,
The CHAIRMAN. The gentleman from Colorado [Mr. SELDOMRIDGE] is recognized for five minutes.
Mr. SELDO:\IRIDGE. Mr. Chairman, I rise to speak on
this question for the reason that I possess a certain amount of
personal knowledge connected with the conilltion of the woolgi·owing industry in the West. My father was engaged in this
industry for over 11 years, and I am familiar with conditions
that surround the industry so far as Colorado is concerned.

~f.AY

6,

I think, Mr. Chairman, that every careful student of conditions affecting this industry must realize the fact thut it is
on the wane in this counh·y. In the States west of the :\!is ouri
River there are to-day 2, 785,000 fewer sheep than there were
9 years ago, and there are conditions affecting the furthl'r
deYelopment of the industry which did not obtain 15 or ~O
years ago. The homesteader is rapidly coming into the We t.
All the available land subject to cultivation is being taken np.
The range devoted to sheep raising is being rapidly curtuilc<l.,
and those who are engaged in the busine s are obliged ea h
year to see their expenses increase for the maintenance ot
pasturage. for the employment of labor, and for the purchn ·e
of feed and fodder to supply their sheep during the "iuter
months. I contend that if we will analyze clo ely the conditions affecting the indu h·y, "e must recognize the fact that
it is not growing as it should have grown if the tariff ha.f:
been its beneficent friend as is asserted here. In Wyomi11g
there are 200,000 less sheep than in 1909; in Colorado 100,000
less; in New l\lexico 350,000 less.
But, Mr. Chairman, let me can the attention of the committee to the fact that the woolgrower of the West will not materially suffer from putting wool upon the free li t. The great
impetus which has been given to the growing of beep for mut·
ton has largely eclipsed any \alue which mny reside in the production of wool, ancl to-day we find all of the men arid companies engaged in this busine s in the West enjoying pr ,_
perity and receiving large returns upon their im·estment . The
industry in my judgment can not show to this House any justification for the imposition of a duty npon wool.
The fact is evident, l\lr. Chairman, from a study of the~
conditions, and the further fact thnt the importations of \Yool
have been rapidly increasing, that the production of wool is not
keeping pace with the needs of American manufacture. Why,
then, should we place a burden upon the consumer of woolen
cloth and clothing in this country in oroer lo maintain an industry which does not need any protection, which is already
recei ving large returns upon its im·e tment, and the ?;rowth ot
which will be in no way retarded by the taking a"ay of this
duty? The only danger which threaten the industry, in my
opinion. is that danger which comes from the re tr·iction and
limitation of the grazing territory.
Our friends from Ohio, of cour e, speak •e
earne tly and
urgently about the effect of the tariff npon the ::rro\\ing of sheep
in their part of the country, because the woolgrower in Ohio
and in the l\Iiddle We t bas not, in my judgment, given lli
attention so thoroughly and completely to the de,elopment of
a sheep which will be valuable for its food products as they
have to the production of a small-bodied sheep which will produce a greater amount of wool.
Mr. SHARP. Will the gentleman yield?
Mr. SELDOMRIDGE. I can not yield. The western grower
has realized the \alue of producing an animnl of large carca s, of sturdy frame, and strength to re ist the storms tbat
sweep o•er the western prairies. and to-day we tern sheep n re
commanding in the markets of Chicago and Kansa s City a larger
price than the sheep from the Eastern States. We are not only
doing that, Mr. Chairman. but we are producing a diff'erent
grade of wool from that produced several years ago, when tll
growth of sheep was confined entirely to the merino strain.
To-day we are producing a coarse-grained wool, which is much
in demand in the eastern markets for its valuable ma.nufacturi.ag qualities.
Mr. Chairman, I desire to submit to the committee i:iome
figures I have secured which show the tremendous growth of
the sheep industry of this country in connection with the
slaughtering of sheep for mutton.
Thirty years ago there pnssed through the Chicngo stockyards 336.000 sheep, 1.344.000 cattle, and 7,050.000 hogs; iu
1910 there were 5.250,000 sheep. a little over 3.000,000 cattle
and about 5,500.000 bogs that were mnrketed. sbowin~ eonclusively the increased value of mutton 11roduction in this country.
In this connection I desire to rend a letter which I hnve received from the Department of Commerce. in which the statement is made that the value of sheep slaughtered in the United
States in 19~9 amounted to $59,924.931.
BunEAU
Hon.

DE.PABTl\IENT OF COMMERCE,
OF FOREIGN AND DO~IESTIC COMll.IERC'E,

Washington, April f B, 1913.

IlABRY H. SELDO J\IRIDG.E,
House of Representatives, Washington, D. 0.
DEAR Sm : In response to your verbal request of the 24th instant I
inclose herewith tables showing number of sheep of shearing al!e and
the production ot wool, by States, during the 10 years from 1003 to
1912, inclusive.
I am not aware of any statistics with respect to the number ot
sheep slaughtered except tor census years, and even the figures o.f the
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Census Bureau relate only to sheep slaughtered by slaughtering and
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There is no reason for the statement of our Republican friends
that the industry in the Middle West will be seriously affected
by free wool. On the contrary, I believe that when the sheep
Sheep sZaughte1·ea.
owner in that ection of the country realizes the possibilities
of large returns from the mutton product, that he will more
and more turn his attention to this phase of the business and
Number.
Value.
his profits will be much larger than at the present time.
There is also good reason to accept the prediction that the
1899 ..•••.••••.•••••••• : •••.••.••.••••••••••••••••••••••••• 9,110,172 $36,859,832
44, 359, 804 price of wool will not materially decrease, even under the re1904. • • . • • • • • • • . • • • • • • • • • • • • • • . • • • . . • . • • . • • • • • • . . . • . • . • • • • • 10, 875, 339
1909. • • . . • • . • • • • . . • • • . • • • • • . • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 12, 255, 501
59, 924, 931
moval of the tariff duty, as the world consumption is increasing
at an enormous rate and there is not a corresponding increase
Very truly, yours,
in production. The people are demanding better clothes. and
A. H. BALDWIN,
there is an increasing demand for legislation which will require
Chief of Bureau.
the using of pure materials in·the manufacture of cloth. While
Can anyone cJaim, in view of these figures, that the industry the removal of this duty may not ha•e very much effect on the
mu..::t be protected in order to compensate the farmer for his price of cloth, we do expect that the clothing which we buy
will be made of better cloth, and the purchaser will receive more
labor and for the use of hi 3 land?
There was an interesting article published in the April num- for his money in the quality of his goods than in any material
ber of the North American Review by Mr. Thomas W. Page, reduction in price.
Notwithstanding the high protective tariff our domestic proa former member of the Tariff Board, appointed by ex-President Taft. Surely OU.!' Republican friends mnst be willing to duction of raw wool in 1912 only exceeded our imports by a
accept the conclusions which Mr. Page arrives at from his little ove1· a hundred million pounds, showing that the American
investigation of t.1.e condition of the sheep industry in this coun- manufacturer has been obliged to pay the high duty in orde~ to
try, as he considers the subject from a nonpartisan point of secure sufficient wool to supply the needs of the country.
view and without any political prejudice. He shows concluThere is an e>er-decreasing production of wool per capita in
sively, in my judgment, that woolgrowing can never regain its this country, and the Department of Commerce figures show
former poi;;iti.:>n of importance in the West; that the advance in that there are to-day 803,000 less sheep in the country than there
settlement and the development of agriculture is rapidly re- were in 1903.
. ducing the grazing area of our plains; that there is · increasing
So, l\Ir. Chairman, I do not see how any student of this quesdifficulty in securing extensive tracts for pasturage, and that tion can fail to realize the injustice of retaining a duty on raw
our sheep owners are frequently obliged to transport by rail wool.
their flocks from one range to another at great expense, when
I append, as a portion of my remarks, the following tables,
formerly they could graze their sheep for vast distances in which I ha•e received from the Department of Commerce, which
moving from summer to winter range. He further states that show the number of sheep of shearing age in the United Stntes
the yearly cost of maintaining a sheep in the Rocky Mountain on April 1 of the years 1903 and 1912; the production of wool,
region is about $2.11 per head; that in 1910 the receipts aver- washed and unwashed, for the same years; and the value of the
aged $2.56 per head. and of this amount $1..17 represented the wool production for the same years:
wool value. If the sheep industry is to be developed in the
Value of Bcourect-wooi product.
West to a larger extent than heretofore, in my judgment the
Government will be obliged to inaugurate a large and exten1903
States.
l!ll2
sive leasing system, withdrawing large areas of land from
entry for agricultural purpo es.
1\lr. Page describes very clearly the condition of the business Maine.······················-··········-······-··········· $347, 760
$277,313
82,0'.<6
59, 116
in Ohio, :Michigan, and Middle Western States. The figures New Hampshire ..••••.•.....•.........••.•..........••...
201,600
164,025
Vermont .. ··············-··········--············-····-···
which he gives in connection with the handling of flocks in Massaehusetts
44,213
.•......•.•••••.•••• - •••..... - ...••.•...•....
43,355
8,i09
Michigan demonstrate conclusively that the Michigan wool- Rhode Island.··················-·········-···············
9,048
37,800
26,783
grower is not realizfog anything like the return from his in- Connecticut ••• __ .•.....•••••• - ....• - •••.•.•.••••••..••..•. 1,008.000
New York ...••.••.....•..•....•....•....•.•....•..•.•....
1,014,000
vestment that he should ha•e enjoyed under high _Republican New Jersey ...• _...•......................................
35,616
26 2.55
protection for the last 15 years. Michigan flocks are largely Pennsylvania._ •••••....•......••..............••......... 1,297,440
1, 171:989
8, 190
...............•.•...••.•.•........••......•......
7,865
made up of a strain of the merino grades and the merino mixed Delaware
111, 300
Maryland ...•.••.....................•...............•.•..
216,545
with the long-fibered delaine. Flocks in which this mixed West Virginia ........•..••.............•..................
856,454
WO, 9'20
742, 140
1,190, 354
strain appears average, for a year, $2.78 per head expense lor Kentucky ••................•......•....•.....•...•........
Ohio ....••••.••••.••••••••.•••••.••...••••••••••••••...... 3, 134,208
4,647,375
maintenance. In 1910 a sheep of this strain brought the owner Michigan
.•..•......•.••••..•.••..••.•••.••••.•.••....•.•.. 2,229,500
2, 737,800
an income of $1.46 for wool and $2.92 for mutton, or $4.38 for Indiana .................................................. . 1, 121,250
1,510,000
831,600
1,231, 555
the whole, yielding a profit of $1.60 per head. The merino Illinois ....................•....•................••........
Wisconsin •....••.•..•••....•••. - •...•......•.....•.•.•• · .. 1,135, 750
1,227, 798
flocks cost, per head, about $2.44 for maintenance and return Minnesota
491,232
............••..•.............•..••..•...•.......
804, 938
1.88 for wool and $1.07 for mutton, making a total of $2.95
955,500
1,611,090
840,938
i1:~uri::::
::
::::
::::
::::::::::
::::
::::::::
::::::::
::::
::
:
2,
164,388
for the whole yield per head, showing a profit of only $0.51.
408,038
..........•....•.....•..•....•.............•....•..
725, 760
These figures demonstrate conclusively, to my mind, that the Vir11:inia
199, 752
North Carolina •.••.•.•..••.•.•••••••••.••••••.•••.........
156,600
western and middle western sheep growers must give their at- South Carolina ••.••......•............•...................
48, 720
31,320
239,400
198,253
tention more closely to the development of a sheep which will Georgia •...••....••......•........••..•••••...••.•..•.....
92,568
Florida
.........•...........••.....•.............•.......•.
95, 713
be of increasing value for mutton purposes and having the wool
186,480
115,863
yield as a by-product.
224, 112
171,563
134, 478
160, 125
There is also another significant fact in connection with this Arkansas ••••.•••.••••••.••••••••••••••••••••••••••••••••••
15.5, 904
117,600
industry. which shows that the sheep grower is becoming more Tennessee .•..•........•• .•.•••..••.•..••...•..•.•••....•..
311,850
604,200
314,213
193,545
interested in the mutton product than in the wool product, and Kansas ......••..........•.......••...•..••......•..•.•....
341,550
381,216
Nebraska .....• _.•.•..........•...........••...••.•••.....
this is shown by the fact that there is an increasing demand South Dakota .......•.......................•....••.••.•..
764,400
694,474
for lambs for feeding purposes from the large flocks of the West. North Dakota .........•.............•.•.....••••.....•.•..
605 150
399,000
6,870,970
The farmers of the West, particularly from my State, Colo- Montana ............•.........................•..•....•... 5,547: 780
5,945,940
Wyoming •..•••.....••..•••.••..•...•..•....•••..••..••.•. 4,500, 160
rado, are realizing the increasing value of lambs fattened in Idaho .................•..•..........••..•........•........ 2, 716,560
3, 188,803
the late winter and early spring months. With the large crops Washington ..•.........••••.•.....•••........•.•••••.•....
699, 720
624,960
2, 41'3, 000
3,342,498
of alfalfa and the nearness of our feeding grounds to the great Oregon ......•...•.•••••••..••••••.•••••••..•••.••••••.•••• 1,
885,000
2,199, 120
California ...••••••••••••.••••.•.•.....••••.•••••••.•.•..••
cornfields of Kansns and Nebraska, there is a great incentive to Nevada .................••....................•...........
G20,256
1, 181,565
the enlargement and development of this industry. Colorado Utnh .....................•...•..•.•...•...•............... 2, 282, 175
2,1 '2,950
1,485, 792
lambs baYe old at prices never dreamed of on the Chicago Colorado ..•.....•.......••.••••••..••.•...•••.•..•...... •. 1,292,850
709,459
1, 103,691
Arizona ...•.•...•.••.••.•.•..•••.•...•••....•••......••... ·
market. and there is no reason to expect that there will be an New
3,694,600
Mexico ...•......••••••••••••••••.••••••••••••..•.••.. 2,925,000
overproduction in the supply.
I, 763,580
Texas ...................•..••.•....•..•........•...••..... 1,497,600
70, 785
51, 8'ID
When flock owners are willing to part with their lambs to the Oklahoma .......................•...•...•••.•.••.•........
extent that bas preyaiJed in our section of the country, it proves
Total ...................•••.•.••••• _......... ... ..... 46, 573, 573
58, 883, 251
Pulled wool . . • • • • • • • • . • • • • • • . • • . . • • • • • • • • . . • . . . . . • • 12,203, 800
16, 936, 00()
clearly, to my mind, that the matter of the price of wool is of
very little concel'n and can affect the industry on1y in an inciTotal product ..•••.................................. 58, 777,373
75, 819,215
dental manner.
meat-packing establishments, of which its figures for the last three
censuses of manufactures are as follows :
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Mr. PAYNE. I yield five minutes to the gentleman from
Wyoming [Mr. l\IoNDELL].
l\lr. MONDELL. Mr. Chairman, I have taken up the time of
Pounds.
Pounds.
the committee on various occasion at some ·length in the dis1,380,000
937,500 cussion of the que tion of sheep and "°ool, and I would not im·.
Maine .................................... : ............. .
390,600
214,500
New Hampshire .•....••................................
960,000
607,500 pose upon tile patience of the committee further at this time
Vermont ............................................... .
191, 4.00
14.3, 750 if it were not for the Yery great importance of the wool and
Massachusetts .......................................... .
35, 750
30,000 sheep industry not only to the people whom I represent but to
Rhode Island ...•............................. .. ........
150,000
85,500
Connecticut •.••.........................................
4,200,000
3,750,000 the country at large.
New York ....••••......................................
160,000
91,800
New Jersey ...•••................................. .... ..
The gentleman from Colorado [Mr. SELDOMRIDGE], who just
5,100,000
4,095,000
39,000
26 500 took his seat, ha suggested that, at any r ate, this is a waning
~~~~~~~~-------::::::::::::::::::::::::::::::::::::::::
500,000
7~9:600 industry. His philosophy is, I suppose, " it is going down the
1
2,517,500
3,162,500 hill anyway; let us give it a kick." That seems to be one of
~~l ~:iiilia::::::::::::::::::::::::::::::::::::::::::: 2.8;)0,000
3,565,000
Kentucky ........................ .. ...... , ... .. ........ .
12;320,000
16,875,000 the theories on which this bill has been drafted. If you have
Ohio ...•...............................................
9,100,000
10,125,000 an industry that is not doing very well just put it out of busiMichigan .•.............•...•.. . ........•...•..... ~ ..•...
4,875,000
5,280,000 ness. On the other hand, if we have an industry tllat is doing
Indiana ................................................ .
3,850,000
4,556,250
~~~~~::::::::::::::::::::::::::::::::::::::::::::::: 4.,875,000 4,290,000 well, your theory is that it is getting altogether too saucy.
2,3ro,ooo
3,037,500 Ju t kick it around a little, and have it under tand that the
Minnesota ..........................................•....
5,737,500 Democratic Party does not propose to have a.ny industry grow3,900,000
Iowa ..............•....................•................
3, 737,500
1,42-5,000
Missouri. ..............•............•.....•.•..•...•.....
1,462,500
2,025,000 ing too -.;igorously, becoming too important in this country of
Viri;nia ................................................ .
562,500 ours. So they catch them a-comin' and a-goin'.
8"~,000
North Carolina .•.........................•..............
200,000
10 ,000
South Carolina ...•.................................. .. ..
Now, it is my opinion, from a. considerable study of the wool
950,000
656 250
380,000
~~ri~~...._._._._:::: :: ::: :::: :::: :::: ::::::::::::::::::: :: ::
308:750 business-and I never grew very much wool or raised very
740,000
373, 750 many sheep, but I have made a. study of the industry-it is my
920,000
562,500
573,500
525 000 opinion tilat no great nation, situated as we are, can be per640,000
4.00;ooo manently as prosperous as it ought to be without a wool and a
Arkansas ......... ..... ................................. .
1,237,500
1,900,000 sheep industry.
Tennessee ..•................................... . ........
1,275,000
1,575,000
Kansas ............. .. ............... . .................. .
Gentlemen believe in free wool because they say they want to
1, 760,000
2,250,000
Nebraska .....•....... .. ................................
3,206,250 make clothing cheaper. Yet they insist, on the other hand, that
3,900,000
SouthDakota .......... . ......... ... ............... .. .. .
3,087,500
1, 750,000
North Dakota .................... ...... ................ .
31, 175,000 it is not going to reduce the returns of the sheep grower. Now,
30,600,000
Montana .•.•............................................
28, 700,000
32, 175,000 one of those propositions or the other may be true. They both
Wyoming ... : ... .... ................................... .
15,540,000 can not be true. The fact is, I think, that neither one of them
16,800,000
Idaho ...•............................. ··················
4, 760,000
3,600 000
Washington ............................................ .
Free wool will not materially or appreciably reduce
15,500,000
18,275,000 is true.
Oregon ............ .. .............., ..................... .
On
11, 781,250
11,900,000 the cost of woolen cloth or woolen goods in this country.
California ..•............................................
5, 775,000 the otl,1er hand, free wool will very greatly injure the wool3,976,000
Nevada ................................................ .
11,550,000
12,937,500
Utah ................................... . ...... .... ..... .
8,04.0,000 growing industry.
8,4.50,000
Colorado ...•••............. . ..................... . ......
5,695,000
4,387,500
Arizona ........................ ..... ................ ... .
That may sound paradoxical, but it is ab~olutely clear to one
18,850,000
16,250,000
New Mexico ............................................ .
9,000,000
9, 100,000 who understands the condition of the business. With the opvorTexas .................................................. .
360,000
390,000 tunity of the free importation of wool the price of wool will
Oklahoma .................................... ....... ... .
be reduced in this country enough that, with the exception of
Total.............................................. 245, 450, 000 262, 543, 4.00 the neighborhood of the great markets, . where large mutton
Pulled wool. ................. ........ .. : ..........
42,000,000
41, 500,000
sheep may be successfully grown, the industry will be very
Total products.................................... 2 7,4.50,000 304,043,4.00 greatly depressed, and the number of sheep in the country will
be largely reduced. But the reduction in the cost of wool in
Number of sheep of shearing age on A.pr. t.
woolen garments would be so infinitesimal that no final or
1903
1912
States.
ultimate consumer, with the largest magnifying glass he can
obtain for the purpose of finding the reduction of the cost of
Number.
Nu.mbtr.
230,000
150,000 living you are promising him, will ever be able to find it. You
Maine ................•....................................
63,000
33,000 can desti·oy the wool industry and you will destroy or very
New Hampshire .......................................... .
160,000
90,000 greatly diminish it under free wool , without helping any AmerVermont •...............................•.................
33,000
23,000
Massachusetts •............................................
5,00:) ican citizen in the cost of his clothing to an extent that will
6,500
Rhode Island ............................................. .
30,000
15,000 be appreciable.
Connecticut •...•..........................................
700,000
625,000
New York ................................................ .
My good friend from Colorado [Mr. SELDOMRIDGE] says that
32,000
17, 000
New Jersey ............................................... .
850,000
650,000 if we can not grow sheep of the merino train, let us grow the
Pennsylvania ................... . ................. . ...... .
6,500
5,000 mutton sheep. As a matter of fact, the gentleman ought to
Delaware ............................ .. ................... .
100,000
128,000
Maryland ...•.............................................
575,000 know-he says he under tands the bu iness-that iu the range
475,000
West Virginia ............................................ .
600,000
775,000 country, with unfenced pastures, we can get only so far from
Kentucky ................................. . .... .... ...... .
2, 700,000 the merino strain until we get a sheep that is not gregarious,
Ohio .......................................... .. .... .. ... . 2,200,000
1,500,000 that will not herd succe~sful.ly in large flocks in the open.
Michigan •..............•......... .... ..................... 1,400,000
750,000
825,000
Indiana •.•••........ __ .. _............•....... __ .......... .
550,000
675,000
Furthermore, the sheep of merino or part merino blood is
Illinois •...............•........................•. . ..• - ... .
750,000
650,000 more hardy and adapts itself better to range conditions than
'\Visconsin ...................... -- ........................ .
450,000
350,000
Minnesota ...............•........................ .. .......
600,000
• 850, 000 any other sheep. If this were not true, however, it is very
1, 100,000 doubtful if in tile range country a big sheep of the very coarse
575,000
325,000
450,00'.l wool varieties could be grown more profitably than sheep of some
North Carolina._ .•....•. _... _.. _... _... _._._ .. __ ......... .
150,000
205,000
50,000
30,000 merino blood, and. for many reasons which I have not the time
1'75,000 to state. It will, in my opinion, be a orry day for the country
~~~~~i~-~~l-~~--::::::::::::::::::::::::::::::: :·:::::::::.: 250,000
100,000
95,000 when we do not have a large sheep and wool industry. I do
Florida .. ........... _........... _... _........... _..... _... .
200,000
115,000
230,000
150 000 hope, for the sake of the woolgrowers, that the present shortage
uo;ooo and consequent high prices abroad will keep prices up e•en
155,000
160,000
100,000 under free trade, but eyentually we must suffer greatly in the
Arkansas ................••.........••..•.........•........
475, 000
275,000
Tennessee ..•.........................•....................
170,000
225, 000 industry under free n-ool and free mutton.
Kansas ................................................... .
275,000
300,000
Nebraska ................................................. .
Mr. HARRISON of New York. Mr. Chairman, we haye been
475, 000
600,000
South Dakota ...............•.............................
475,000
250, 000 greatly edified by the speeches of the '"'entleman from Ohio [Mr.
North Dakota .... .. ................. _.................... .
4,300, 000 WILLIS] and the gentleman from ·wyoming [Mr. l\loNDELL].
Montana ...•.............................................. 5, 100,000
4, 100,000
3,900, 000 The gentleman from Ohio [l\1r. WILLIS], with his stentorian
2,100,000
~~~~~::::::::::::::::::::::::::::::::::::::::::::::::: 2,400,000
against Democratic
400, 000 yoice, hus probably in recent campaign
560,000
Washington ••...•................................ _....... .
2,000,000
2, 150. 000 -tariff reductions fairly cared the sheep of his district to death;
g~~~:::::::::::::::::::::::::::::::::::::::::::::::::: 1,625,000 1, 700,000 that is probably one of tile contributing ca.uses of the diminish568, 000
025.000
Nevada .•..•....................•.........................
1, 750,000 ing heep herds in the State of Ohio. My friend from Wyoming
Utah ................................•..........•......... . 2,250,000
1, 200,000 does not speak quite so loud, but even more to the point. He
Colorado ................................................. . 1,300,000
675,000
f50,000 is ~lfraid, or at least he says he fears, that free wool is going
Arizona .................................................. .
2,900,000
New Mexico ..•................................... ... ...... 3,250,000
1,400.000 to destroy the industry of raising sheep in the United States.
Texas .................................................... . 1,44.0, 000
60,000 The gentleman from Illinois [l\Ir. MANN], after listening to my
60,000
Oklahoma ............................ --.................. remarks the other day-and he is one of the most intelligent
Total ....•.....•.••••...••.•••••••••••••.••.•••...••• 39,284,000
38,481,000
men in this assemblage or any other-actually professed to beStates.
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Iieve that I admitted the same thing, that free wool win destroy
the industry of raising sheep in the United States. Of course,
the whole burden of my argument was to the conh·ary, and I
know the gentleman from Wyoming in b.is heart of hearts
agrees with me.
Mr. MONDELL. Do not let the gentleman lay any such
ftattering unction to his soul.
JUr. HARRISON of New York. The trouble with the gentleman from Wyoming is that he is afraid that free wool will not
hurt the sheep raisers of his State, and then where will the protectirn argnment be? [Applause on the Democratic side.]
l\1r. .MANN. Will the gentleman yield?
l\lr. HARRISON of New York. Yes.
Mr. MANN. I do not know whether I misapprehend what
the gentleman from New York said, but I am quite sure that
the gentleman from New York misapprehended what I said.
:Mr. HARRISON of New York. That may be true. I consider
that the argument made a few minutes ago by the gentleman
from Colorado [l\Jr. SELDOMRIDGE] presented the case clearly.
Thirty ye::irs ago there were more sheep in the United States
than there are to-day, and the protective tariff ha s not kept
the floC'ks of sheep in our country from greatly diminishing in
the last 30 years.
JUr. FOWLER. Will the gentleman yield?
Mr. HARRISON of New York. I decline to yield to the
gentleman. l\1r. Chairman, the protective tariff did not keep
the sheep in l\fassach11setts; the protecth"e tariff did not keep
the sheep in New York; it did not keep the sheep in Penn·
sylvania; it did not keep the sheep in Ohio. There are less
than ~.000.000 sheep in Ohio to-day, and 30 years ago there
were over 5,000,000 sheep in Ohio. Tbe fact is that the farms
·ha Ye . o increased in value through higher forms of agriculture
that they have driven the sheep out to the semiarid lands in the
Rocky Mountains.
I believe I aid the other day that sheep raising for mutton
would keep the 3heep herds alive in the United States. So
far as growing sheep for wool is concerned., I think it ·is an
economic crime to tax the people of the United States on their
woolen clothes ancl blankets for the sake of keeping a :fictitious
protection on the remaining sheep in our country.
Gentlemen are .arguing that because we put wool on the free
list we ought to put woolen clothe on the free list. The Democratic Party, gentlemen, did not build up the protective system.
but it is taking it down. We have reduced raw wool from 45
per cent to the free list, and we have reduced woolen clothing
from an average of 94 per cent to 35 per cent. a much greater
proportionate reduction than we made on raw wool.
·
I do not .Uke tariffs. I believe they are a burden upon the
public. I think they are an injustice to the people of our country, and I think they are a wrong to the manufacturers as well.
But we cnn not put all of the articles carried in the tariff on
the free list at once. My contention is that we have made a
deeper cut in woolen goods than we have in wool, and I believe
that the gentlemen who are moYing, as did the gentleman from
Oregon [l\fr. SINNOT'l'], to put woolen clothes on the free list
are actuated by a spirit of pique or irritation because our party
has put wool on the free list. I believe, as I said the other
day, that free wool is the greatest achievement of the present
tariff hill I think so not only for economic reasons, but because I believe it spells the doom of the system of protection
in the United States. [Applause on the Democratic side.]
Mr. PAYNE. Mr. Chairman, I reserved a little time for the
purpose of calling attention to a letter which is among the
thousands of letters that I have 'received protesting against
the features of this bill from the enacting clause to the end of
it. It comes from the Texas Sheep and Goat Raisers' Associaation, and is signed by the officers of that association. They
gh"e the information that a large majority of them are lifelong Democrats. They say they have all been engaged in the
shep-raisiilg industry, but some of them say they have -not for
tbe past few years, intimating they quit about the time Prof.
Wilson's free-wool bill came out in 1894. They say that under
the present pasturage system, if -'they could have assurances of
protecti"rn tariff remaining on wool and no agitation-intimating from the Democratic Party-about free wool, they could
· i-aise and support 40.000,000 sheep in the State of Texas. I do
not suppose these people know anything about it. They are
Democrats. They have been there in the sheep bu iness all
of their li'ves up to a few years ago, when they were driven
out, and still I suppose their information is not worth anything
to the other side of the House. They are not confined exClnsh·ely to goats, and not being so confined, those gentlemen
over there would not take their opinion on the subject of wool.
I shall print the letter in the RECORD as a part of my remarks
without any further reference to its contents, but I want all of

you gentlemen to look for it in the RECORD; and to read it, for
it is worth while. It gives opinions and the facts from men who
know about the business, and who are so disinterested that they
have voted the Democratic ticket all of their lives.
I want to correct one or two mistakes that my friend from
Alabama [Mr. UNDERWOOD} made the other day about the wool
proposition which I introduced. He says that because there
is a greater duty on the wool content in clothes than . there is
on wool in the grease, that that duty goes to the benefit of the
manufacturer. I do not belie>e my friend from Alabama really
means it. If he does, I feel sorry for him. I feel sorry for
him anyway if he said it and did not mean it.
l\.I.r. U1'"TIERWOOD. If the gentleman had read the RECORD
he would see that I did not say that.
l\Ir. PAYNE. In either born of the dilemma I feel sorry for
him. He knows that the difference in duty put on wool in the
grease and upon the wool in the garment is hecause it takes
more wool o produce a pound in the garment than it does to
produce a pound of the wool content in the grease, and if he
will examine the Tariff Board report-if he will read something
besides the title-page and look over the first page-he will find
this problem is carefully worked out. The Tariff Board not
only shows the amount of wool it takes for a pound of wool in
the :finished. garment, or in a yard of cloth, or in any quantity
of cloth, but it shows what becomes of the waste and what is
the value of the wa ste; and from the facts and figures given in
the report we are able to say exactly what will compensate for
the duty on the wool. There is not a penny of concealed duty
in this whole schedule which I presented which will go at all to
the benefit of the manufacturer. The only protection the mnnufacturer gets in it is the ad valorem duties. that are carefully
worked out with each process of manufacturing from beginning
to end, and which on .the lower grades are lower than those put
in the bill reported by the gentleman from Alabama.
The CHAIR.MAN. The time of the gentleman from New
York has expired.
The letter referred to is as follows:
TEX.AS SHEEP &

Hon. SERENO

m.

GOAT

R.AISERs' ASSOCIATION,

San Antonio, Te:i:., April 9, 1913.

PAYNE,

Member of the Committee on Ways and Means,
House of Rep1·esentati,,;es, Washington, D. O.

DEAR SIR: We have read a considerable portion of the arguments
made before your committee on 27th and 28th of January (bearings on
Sclledule K, wool and manufactures of wool) in favor of free wool, or
in support of a 20 per cent ad valorem rate of import duty on wool.
And while we accord to the witnesses entiJ:e sincerity in theiJ: beliefs in
the opinions they expressed and assertions they made to your committee
bearing on the sheep industry, relative to the needs of the industry, the
cause of the increase and decrease of the sheep stock of the United
States during the last past 50 years, it causes us very great regret to
know that gentlemen who occupied most time discussing the subject
made numerous assertions to your committee that compel u.s to believe that their k:nowledg~ of the business of sheep raising in the transMississippi States ts wholly superficial, and that their statements and
assertions concerning tbe business are erroneous, misleading, and valueless to your committee in forming its conclu~ions as to the recommendations it should make to Congress concerning the wool·growing industry. Speaking to you as members of the executive committee of the
Texas Sheep & Goat Raisers' Association, each of us having had from
25 to 45 years' practical personal knowledge of the business of sheep
raising in Texas in no small way, and having a superficial knowledge
of the business throughout the United States. and some of us not having owned a sheep in the past several years, and our committee
being composed of Democrats and Republicans of lifelong political
affiliation, the majority of this committee being of lifelong Democratic
political affiliation, each and all having only a desire for the welfare
of our country a-s a whole, and all concurring in the views herein expressed, we have to advise you that any serious departure by Congress
from the conclusions compelled to be drawn from the report of the
Tariff Board as to the rate of import duty that should be levied on wool
1n order to something near equal the di.tl'erence between the cost of producing wool in this country and in competing countries will have a
disastrous effect upon the sheep industry in Texas and of the United
States as a whole.
·
Replying to the inqulry as to the cau e of the failure of the farmers
and rancbmen to maintain the 47,274,000 sheep .in the country in 1893,
we have to advise you that the recommendation made by Pres:ldent
Cleveland in May, 1893, that raw material, which was considered as
embracing wool, be put in the free list, and enacting the Wilson tarilr
law in 1894, admitting wool free of import duty, caused the business of
wool growing to become so unprofitable that the sheep stock were sent
to the slaughterhouses and neglected to such an extent that the Democratic Secretary of Agriculture, Mr. Morton, reported the country as
possessing only 36,819,000 sheep on January 1, 1897. During the free
wool years 1895 and 1896, the records show that wool sold tn the
producing markets for about or less than one-half the prices obtained
for the same class of wool during severaJ years last preceding the
adoption of the free-wool policy. It is unnecessary to recite here the
ruinously low prices for which choice fioeks of sheep were sold during
the free·wool years by reason of the disastrously low prices of ·wool,
and the bankrupt condition to which a large percentage of former
owners were reduced. The bereabove stated statistical facts. -With · the
natural inferences to be drawn therefrom, supply all neeessary evlaence
as to that featul"e of the case.
The 23 pe.r cent decrease of the sheep stock during the application
0 f . the free-wool policy, as shown by the above statistical statements,
which decrease occurred most ·..argely in some of the best breeding districts Texas, for example, decreasing her stock by more than · 38 per
cent 'as shown by our State comptroller's reports, left the country at
the close of the free-wool policy with her numbers of female sheep so
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depleted that it ha!.' been impossible fop the farmers and ranchmen to
supply the demands of the people of the United States for mutton and
make more than temporary increase of the depleted numbers. While
Government reports show an increase of the 36,819,000 at close of the
free-wool policy in 1897 to 39,852,967 sheep of shearing age in 1900,
the latter number being the census report, the census i·eport of 1910
shows 39,644,046 sheep of shearing age. The decrease that bas occurred in recent years comes of the increased slaughter of sheep for
domestic consumption, and especially the increased consumption of
lambs of 3 to 6 tbontbs of age.
Our country possesses all the conditions requisite to enable it to
succes fully sustain such number of sheep as would be necessary to
supply all the clothing wool required by treble the present population. Texas alone bas the capacity to successfully sustain, under the
pasture system which she is now adopting, thirty to forty million
sheep, and in our opinion would, in reasonable length of time, come to
possess that number, if assured of an import duty on wool something
near equal in amount to the difference between the cost of production
in the United States and· in competing countries. In addition to producing such necessary supply of clothing wool, a stock o~ sheep o.f such
numbers would be of inest imable value as a necessary aid to marntaining the fertility of the soil of the farms of our country.
The striking off of the present H cents per pound import duty on
fresh meat, admitting mutton from Argentina, New ""'ealand, and
Australia free would also have a severely detrimental effect on the
sheep industry, as it is from the sale of mutton, in additi!>n to the
fleece that the farmer and ranchman is enabled to remarn in tlJe
bu ine s of sheep raising, receiving only small compensation for his
labor and money invested in same.
·
The frequent recurrence of the agitation of a free-wool policy deters
tens and tens of thousands of farmers and r an chmen from engaging at
g1·owino- sheep. The sheep industry is conducted on such small margin
of profi"t that any serious decrease of the a mount of import duty levied
on wool that the Tariff Bo:i.rd's report shows should be levied to equal
the difference in cost of production here, and in competing countries
will affect the indu stry disastrously, particularly the merino flo~ks of
the trans-1\lississippi country, and especially the flocks located rn the
semiarid Southwest, and can e the present rate of decrease of the sheep
stock to be rapidly Increased, causing a still greater shor tage in the
neces ary meat supply of our country, especially of mutton, which is
the healthiest meat, and equally as nutritious as beef.
We further wish to call ybur attention to the exhibit on page 4071,
In part No. 20. entitled "Number of sheep in Australia, 1891 to date,"
which shows the fact. astounding to the unacquaitJ.ted, that the sheepstock of Australia. the great.est wool-growing country of the world,
decreased from 106,421,068 in 1891, to 72,040.211 in 1901, and from
72,040,211 in 1901, to 53,6G ,34 7 in 1902. While the report does not
show that the disastrous decrease was caused almost wholly by death
f1om starvation, caused by drought, nevertheless drought was the cause.
The facts shown in that statement, showin~ the su dden decrease in th e
sheep stock of Australia should be sufficient to warn Congress and the
people as a whole of the danger from allowing the United States to
fail to become self-supplying of her necessary quantity of clothing wool.
We earnestly solicit your influence to defeat any prop_osition b~ Congress looking tu a ser10ue departure from the convictions herem ex:pres ed.
Respectfully submitted.
CH.A.S. SCHIE~IER,

President Texas Sheep & Goat Raisers' Association.
ALFRED GILES, Secretary.
B. L. CROUCH .

J.A.MES MCLY IONT,
GEO. RI CHA RDSON,

Executive Oommittee.

1\Ir. UJ\TDERWOOD. Mr. Chairman, my friend from New
York [1\Ir. PAYNE] can not understand that he talks in the
language of protection while I talk in the language of taxes.
I bad the T ariff Board's reP-Ort before me the other day, and
referred to the provision to which he referred when the matter
was under discussion. I said that his rate made the relative
taxes as high as ours does, and it does, practically. Whether
he has given it for prO't:ection or some other cause is a mere incident to the man who has to pay the tax.
In his bill, by reason of the increased rate he places on wool,
the tax rises to about the same amount as that in ours, when
the value of the raw wool is excluded. Now, it is not necessary
to discuss the question of free wool or taxed wool. The Republican Party is in favor of taxed wool; the Democratic Party
has declared itself in favor of free wool. The issue is clear.
Some gentlemen have criticized me personally because I brought
in a taxed-wool bill last year and am standing for a free-wool
bill this year. .As I said the other day, when I brought into
the House a bill levying a tax of 20 per cent on raw wool, it
was done for no reason ex~ept to get revenue. We did not
huYe the right at that time to levy an income tax. Conditions have chan ged, and we ha-rn the right to-day to exercise
the privilege of levying these taxes wherever we think they
will bear most lightly on the consumer. The gentleman from
New York has introduced a bill that taxes wool. We have introduced a bill with free wool. Our relative rates on the manufactured article are not far apart. On the average, the rates
of the gentleman from New York a re higher than ours, but
when he ndds the compensatory duty for taxed wool he about
doubles our rate. I think-I am speaking from memory-that
his tax on woolen clothes is something like 70 per cent; ours,
35 per cent. Now, no one can deny that the consuming public
must pay that difference, and yet it does not benefit the manufacturing people. They are not interested in it. The only
issue is whether it is necessary to place that great tax on the
· .American peoole to preserve the sheep industry in America.
Now, the gentleman says he has letters from sheep growers
that say it is necessary. Why, I could take him to my office
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and show him many letters that I have received from people in
the sheep industry who say it is not necessary. So there you
are. You can take either side and either witness you want,
but I will place on the stand a witness · that the world knows
about and one that you can not deny. No one can deny that
there is a great sheep industry in the British Isles. No one cau
deny that there is free wool iri England. No one will deny
that the competition in the English markets is and always
will be greater than in American market , because the great
steamship lines carrying transportation go directly from Argentina and Australia into their ports and do not come as a rule
directly into ours. So there are cheaper freight rates on wool
from Australia and the Argentine going to the English markets than to the American markets. Land Is many times
higher in England and Scotland than . it is in this country,
and yet under those circumstances the sheep industry of Great
Britain has not only prospered but grown and flourished. Now,
I admit that there are some parts of the far West where they
probably ' ran not grow sheep for mutton, but I also point to
the fact that in that portion of the far . West the Tariff Board
report shows that in many of those States the cost of raising
these same. sheep is as low as it is in Argentina and in Australia.
1\Ir. l\IONDELL. Will the gentleman name those States?
l\Ir. UNDERWOOD. I will put it in the RECORD, it is not
in Wyoming. I notice by the report that in Wyoming it costs
nearly double what it does in your neighboring States. Now, I
do not know whether that is caused-Mr. 1\IOl\TDE LL. I think the gentleman is mistaken.
Mr. UNDERWOOD. Well, that is what the report says. I
pointed out here last year that it costs a great deal more in
Wyoming than in Nevada or Washington. Now, whether the
report was doctored or whether there are bad busine s methods
in Wyoming I do not know, but I do know in many of these
Western States the Tariff Board report shows that the actual
cost of r aising sheep is as low as it is in the competiti"re countries. The Tariff Board report shows that the State of Washington has no net charge against wool, the cost of production
being met by receipts from other sources. The net charge per
pound gainst \vool shown for Nevada was 4rtr cents and that .
of Wyoming 12i\ cents. In Australia the cost was " a few
cents a pound " and in South America "4 to 5 cents."
1\Ir. MONDELL. Will the gentleman yield right there?
Mr. U~TDERWOOD . I can not yield. I have only five
minutes.
Mr. MONDELL. I trust the gentleman will yield.
Mr. U~TDERWOOD. I do not wish to be impolite, but I will
have to conclude.
Now, when you eliminate that western country, where I contend and believe earnestly they can pre erve these fioeks for
wool purposes as well as they can in the Argentine-and when
you come down to the middle western country, where they
have a market for their mutton, there is no question but that
the industry can thrive as well as that of Great Britain. [.Applause on the Democratic side.]
,The CHAIRMAN. The question is on the amendment-Mr. GARDNER. l\Ir. Chairman, is there a ·point of order
pending from the gentleman from New York against the amendment of the gentleman from Ohio [1\Ir. SWITZER]?
Mr. HARRISON of New York. I desire to withdraw the
point of order, inasmuch as the substance is covered in another
part of the bill. We might as well vote on the amendment.
The CHAIIl.1\IAN. The point of order is withdrawn on the
amendment offered by the gentleman from Ohio [1\Ir. SWITZER].
In the natural order, amendments to perfect the paragraphs
are in order before amendments to strike out the paragraphs.
The first question is on the amendment proposed by the gentleman from South Dakota [Mr. MARTIN].
The question was taken, and the amendment was rejected.
The CHAIRMAN. The next question is on the amendment
proposed by the gentleman from Oregon [1\fr. SINNOTT].
Mr. GOULDEN. :May we have that reported again?
The CHAIRMAN. Without objection, the amendment ~ill be
again reported.
The amendment was again reported.
The CH.AIRMAN. The question is on agreeing to the amendment of the gentleman from Oregon.
The question was taken, ·and the amendment was rejected.
The CHAIRMAN. The next question is on the amendment
proposed by the gentleman from Ohio [Mr. SWITZER].
Mr. MANN. 1\Ir. Chairman, I would like to have that amend·
ment again reported, if I may.
The CHAIBMAN. Without objection, the amendment will be
again reported.
The amendment was again reported.
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1\Ir. MANN. If the gentleman will pardon, I would suggest
that the amendment be modified to read "paragraph" where
it now reads " section."
'rhe CIIAIRl\IAN. The gentleman from Illinois [l\Ir. MANN]
asks nnanimous consent to modify the amendment as stated.
1\Ir SWITZER. I will accept the suggestion.
The CHAIRMAN. The gentleman from Ohio [Mr. SWITZER]
asks unanimous consent to modiJy the amendment, so that it
will read " paragraph " at all places where the word " section "
appears. Is there objection? [After a pause.] 'The Chair
hears none.
The question is on the amendment as modified.
The question was taken, and the Chair announced tlrnt the
noes seemed to have it.
l\fr. MANN. Mr. Chairman, I ask for a div1sion.
The committee divided; and there were-ayes 53, noes 145.
So the amendment was rejected.
The CHAIRMAN. The next question is on the amendment
proposed by the gentleman from Ohio [Mr. SHARP.]
The question was taken, and the amendment was rejected.
The CHAIRMAN. The question now is on the amendment
proposed by the gentleman from Ohio [Mr. WILLIS].
The question was taken, and the amendment wa,s rejected.
The CHAIRMAN. Are there further amendments to paragraph 653? If not, the next parngraph open for amendment is
paragraph No. 657.
Mr. MOORE. I think there is some mistake here, Mr. Chairman. I made a reservation on paragraph 654 the other day, but
apparently it has not been recorded.
1\Ir. l\IANN. l\Ir. Chairman, the gentleman from Pennsylvania
[Mr. l\IooRE] desires to offer an amendment to paragraph 654,
and he states he gave the number to me the other day, but I did
not get it.
l\Ir. UNDERWOOD. I would like to ask the gentleman what
the amendment is.
Mr. MOORE. I want to strike out the paragraph. That, I
think, is the easiest way of getting at it.
·
.
.Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that the gentleman may have the opportunity to offer his amendment to stlike out this paragraph, and that debate on th~ paragraph and all amendments thereto be limited to 10 minutes, the
gentleman to control 5 minutes and I to control 5.
The CHAIRMAN. The gentleman asks unanimous consent
that the gentleman from Pennsylvania [Mr. l\IooBE] may have
permission-Mr. MOORE. l\Ir. Chairman-1\fr. UNDER WOOD. I was opening up this paragraph by
unanimous consent for the benefit of the gentleman from Penn. sylvania [l\fr. MooBE]. I do not want to get into a controversy
about time with other gentlemen on that side.
Mr. MOORE. l\Ir. Chairman, there is some error about it,
because the gentleman from Illinois [l\fr. l\IANN] evidently did
not get this paragraph on his list.
l\Ir. UNDERWOOD. I do not object to the gentleman from
Pennsylvania having his opportunity.
l\1r. MOORE. The gentleman from Iowa [l\Ir. GREE J wants
an opportunity to speak.
l\Ir. Ul\"TIERWOOD. If it is just an opportunity to debate
that be 'desires, there will be a chance for him on the next
paragraph.
Mr. GREEN of Iowa. Then I will wait until the next paragraph~ ·
The CHAIRMAN. The gentleman from Alabama [l\Ir. UNDERWOOD] asks unanimous consent that the gentleman from
Pennsylvania [l\fr. l\IooBE] be permitted to offer an amendment
to strike out paragraph 654, and that the debate thereon be
limited to 10 minutes, 5 minutes of that time to be controlled
by the gentleman from Pennsylvania [l\Ir. l\IooRE] and 5 minutes
by the gentleman from Alabama [Mr. UNDERWOOD]. Is there
objection?
There was no objection.
The CHAIRMAN. The gentleman from Pennsylrnnia [l\Ir.
l\IooBE] offers au amendment, which the Clerk will report.
The Clerk read as follows:
Amend, page 120, lines 22 to 26, inclusive, by striking out the paragraph. which reads:
"654. Wool wastes: All noils, top waste, card waste, slubbing waste,
roving waste, ring waste, yarn waste, bur waste, thread waste, garnetted waste, shoddies, mungo, flocks, wool extract, carbonized wool,
carbonized noils, and all other wastes not specially provided for in this
section."
·

l\Ir. MOORE. Mr. Ch:iirman, under the existing ln.w most of
the articles ennmerated in this paragraph were made dutiable.
They included wool wastes, noi!s, -shoddies, mungo, flocks, wool
extract, and carbonized wool and carbonized noils. I emphasize
t he words " shoddies" and " mungo." They were made d utiable
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under the Payne ·law, although they had -been· partially. free
under the Wilson tariff law. In 1896, when the Wilson tariff
law was in operation,, these articles came in to the extent of
7,000,000 pounds, and if they had been left dutiable under the
McKinley rates they would have paid a duty of $00,000. "'Gnder
the Payne law the quantity of impoTts was considerably r~
duced, so that the duties collected were only about $3,800.
I call attention to this paragraph and move to strike it out
for the purpose of discussing its effect µpon the users of woo.Jen
clothing. As I understand it, most of the otljections to the
woolen industry in the United States arise from differences of
opinion between ·rnrious members of the trade. The worsted
industry is presumed to be the industry which develops a pure
woolen garment. ·woolens and woolen fabrics which . come
under the denomination of "woolens" are those which nre
made of mixed materials.
Now, when the consumer buys a garment he ought to know
whether it is all wool or whether it is mixed wool and something elEe. Under the existing law tlie consume.r has :i measure
of protection in the duties that are leYied upon imports of woo.I
and upon rags and shoddies and these waste parts of wool and
substitutes for wool that were worked up in this country as
woolen manufactures.
It is reported in one of the papers this morning that it ha-s
been discovered that certain articles of wool and silk have been
weighted down, and that the public has received what is substantially spurious material. People naturally complain if they
:ire deceived by a retail dealer or by a wholesale dealer, and
the consumer has the right to complain against the man who
does him an injustice. But as the result of some of the "h'icks
of the h·ade," as they be called, general complaint is raised
against the tariff barrier which protects the consumer himself
against just such spurious commodities and wastes and sh.oddies as these to which I refer.
The lowering of the tariff wall against shoddies, against
wastes, against rags must mean that an increased quantity of
shoddies and rags and wastes will be available for those who
desire to make them up with other materials and sell them to
the public as pure woolens.
If an amendment were permissible to this paragraph, even
though I haye moved to strike. it ,out, I might offer one that
would provide that the Secretary of the Treasury should list
theEe yarious imports so that those wastes and those rags and
those shoddies which are intended to be used for manufacturing
clothing might be .distinguished from those other shoddies and
wools and lower grades of materials that come into the country
Yery largely for the manufacture of carpets and other artic1es
than clothing. But I presume the committee would not accept
any amendment, even though it were offered in the very best of
faith on this question.
I call attention, however, to the opening that bas been gi>e>.1
here to those who want to put spurious goods upon the market.
The opportunity is here giyen to those of you who want the consumers to receive garments cheaper than they have been receiving them heretofore, to protect them against a poorer.
quality. It may come to pass that we shall haYe to brand the
goods that are sold hereafter as imported products, in order to
save the consuming public from imposition.
The CHAIRMAN. The time of the gentleman from Pennsyl·
vania has expired. The question is on agreeing to the amendment ·offered by the gentleman from Pennsylrnnia [.l\Ir. looBE]
to strike out the paragraph.
The question was taken, and the amendment was rejected.
The CHAIR.l\IAN. The next paragraph is 657. Are• there
any amendments?
Mr. I\IOORE. I made a resenation on 655.
· The CHAIRMAN. The Chair bas not that marked, nor is
it on any list that has been furnirued to the Chair.
Mr. l\100RE. "Works of art."
The CHAIRl\IA.N. Paragraph 657 begins with the words
"works of art."
l\Ir MOORE. And to 659.
l\fr. MANN. If the gentleman has actual amendments, I
think there is no difficulty about it.
The CH.A.IR.MAN. All paragraphs from 655 to mm, 1nclusire.
begin with the words "works of art."
·
.Mr. ::MOORE. If 657 \Tas giyen as the one against \Yhich I
made the reserrntion, that is a mistake. Mine were 055 and
659.
.
l\fr.'UXDERWOOD. Paragraphs G57 and 6GD haye been ' resen·ed.
Mr. l\IOOR E. I might transfer this to 65D.
T he CHAIRMAN. T he Chair has no record of any reservation on 657.
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l\Ir. MOORE. If unanimous consent can be given for me to
offer this to 655, it will settle the question very quickly.
l\1r. UNDERWOOD. Very well. I will not object, but I
a k to limit the time for debate to five minutes.
The CHAIRMAN. Unanimous consent is asked to offer an
amendment to 655, and that debate be limited to five minutes.
Is there objection?
There was no objection.
:Mr. MOORE Mr. Chairman, I offer an amendment.
The CHAIRMAN. The gentleman from Pennsylvania offers
an amendment, which the Clerk will report.
The Clerk read as follows:
Strike out paragraph 655.

1\ifAY ~'

importations that will be increased by its enactment. It is a
singular feature that, as the debate on this bill has progressed,
I!ot one of the gentlemen who h ave had it in charge has been
willing to state on this floor the. extent to which it is expected
American goods will be displa ced by those imported from foreign
countries under its provisions.
It is h·ue there is a report presented along with the bill,
and on page 35 we find some estimates giv~ as to w~hat they
expect the additional importations will be, bat this table is entireJy worthless for that purpose.
When, two years ago, they introduced in the House a wool
bill providing for a duty of 20 per cent on ra·w wool, at tha t
time they estimated the additional importations of raw wool at
$19,000,000. Just before this session, when it was expected that
the rate in this bill would be 15 per cent on raw wool, they
issued a handbook with the estimate contained in it that the
additional importations of raw wool would amount to $27,000,000. And now in the table they have here in the report
pre.Rent ed with this bill, which provides for raw wool, they
estimate practicaJly no increase in importations of raw wool.
Mr. Chairman, this is simply absurd.
The amount of wool imported last year }Vas about $33,00-0.000.
Two years ago it was $47.000.000 in rnlue, and it is only something like thirty-three millions that they estimate wrn be imported under this bill, now that it is put upon the free 1i t.
The total amount o_f additional importations of all kinds, as
near as I can gather from the table, and as estimated therefrom by the gentleman from Tennessee [Mr. AUSTIN], is about
$185,000,000; an amount, howe ver, that is far too low. I think
anyone would be safe in estimating it at $250.000.000 instead of
the amount stated in the table. At this time I wish to congratulate my friends on the other side and the people of this
country in general upon one further braneh of their program.
It is currently reported that the President of the United States
and some one or more of the Ways and l\leans Committee have
in mind-as they begin to see and to be aware of the terrible
effect upon our indush·ies of the staggering blow they propose
to administer by the bill-have now in view some kind of a
change in our currency.laws in order to prevent the panic which
they expect will arise as the result of its enactment. I think
it is very well that the gentlemen should prepare something of
this kind.
·
Why, Mr. Chairman, the addition of seventy millions of goods
imported from abroad under the sundry list-will that tend to
produce a panic? That will help, unquestionably. Will the
addition of twenty-six mi1lions under the metal schedule assist
in producing a panic? Will the $6.500.000 more on the earthen
and glass ware schedule help to produce a panic?. Will the
nineteen millions added under the chemical schedule help t~
produce a panic? Will the $4,000.000 more under the pulp
importations help to produce a panic? Will the $10.000,000
under the silk schedule help .to produce a panic? Will the
$50,000,000 increase under the wool schedule help to produce a
panic, the $12.000.000 under the cotton schedule, and the
$11,000,000 under the agricultural products-will they all help
to produce a panic, with the $6.000.000 under the sugar clause
besides? These are their own figures, t aken from their report.
The figures are far too small, but even these taken together
are enough to blight our industries. destroy credit of our merchants, and inevitably bring the panic on which they themselves
are getting ready to meet and which · they must meet. [Applause on the Republican side.]
The CHAIRi\IAN. The time of the gentleman from Iowa has
expired.
Mr. AUSTIN. Mr. Chairman, I send to the Clerk's desk to
have read resolutions unanimously passed by the Passaic (N. J.)
Board of Trade on April 23, 1913, and sent to the President of
the United .States and the Senators and Congressmen from that
State. I will state that Passaic was carried in the last election
by President Wilson.
The Clerk read as follows:
Whereas the city of Passaic, N. J., is a manufacturing city, with woolen,

l\fr. MOORE. Mr. Cha.iJ:man, with reference to the paragraph on which discussion w a s closed a moment ago because of
the lack of time, I wish to add this, that I was leading up to
the opening of the ports to various kinds of material, not only
, works of art, but shoddy and rags that come in to be used in
the manufa cture of clothing in this country. Such material as
ought to go into the manufacture of carpet and baser materials
does sometimes and will now unquestionably in very many instances enter into the manufacture of clothing for the poor.
who will probably be called upon to pay the same old price
• which they have paid heretofore for better goods.
But with regard to works of art, I desire to say that here
is an instance where it may be fair to differ from the provisions
of the Payne law. I do not know how many of the gentlemen
upon the other side, representing "the downtrodden" of the
land, are interested in the works of art such as are provided
for in these several provisions of the bill. I do not want to
find fault with those who put the provision into the Payne law;
they doubtless meant well, but when the provision was originally ma de it appeared that the desire was to admit to this
country works. of art · which were productions of the "Old
~!asters , " such as of coarse we did not have in this country,
·that might not only ornament the walls of our art galleries, but
might be an inspiration and an education to the people gene'rally. During the first year of this free- " works of a1j"
provision about $550,000 worth of works of art were admitfed,
but the importations grew so rapidly that during the operation
of the Payne law fully $75,000,000 worth of them came into the
country. I am quite sure they did not go upon the walls of
the two-story hou·ses. I am quite sure all of them did not fi~d
their way into art galleries nor into scientific nor educational
institutions, but I am quite sure that the $75,000,000 that went
out of the country to buy these so-called old masters and
to pay foreign artists and picture brokers was a displacement
of just that amount of money that might have been spent in
the United States.
And in reference to this line of argument I want to say that
during the last year of the Payne law, when the free list was
rnnning fairly free to those who have wanted to avail themseh·es of it, more than $881,000,000 worth of foreign material
came into -the United States, and that by the same token
. $881,000,000 good American dollars went out of the United
States and was spent in foreign lands. During the operation of
this free-list provision of the existing law, from the time it
was enacted down to the close of 1912, more than $3,000,000,000
of American money went out of this country for the purchase
of goods abroad.
But if these possible loopholes exist in the present law, it
must be observed tha t the present bill extends the free list
greatly. It proP-Oses to put certain raw materials upon the
dutia9ble list and thus penalizes the producer in this country~
while it prop6ses to raise more revenue by reducing the duties
upon manufactured articles and works of art. And an extended
free list will thus take out of this country American money that
ought to bave been spent here. The bill proposes to do this in
larger volume than it has ever been done before. [Applause on
the Republican side.]
The CHAIRMAN. The question is on the amendment to
strike out the paragraph.
The question was taken, and the amendment was rejected.
cotton, handkerchief, chemical, mew, and gaper Industries, re~re·
:'"" A 11N. T·h e next paragraph i's 657 . Is there any.
sen ting an aggregat ; investment of $50,000, 00 and giving eml_l oy·
The CHAIR.""u...t1..1.
ment to 20,000 men and women. with a n annual pay roll of UU.amendment to that?
000,000, und furnishing trade and livelihood to a total population of
l\Ir. GREEN of Iowa. 1\Ir. Chairman, t move to strike out the
60,000, most of whom are absolutely dependent upon the prosperity
of the industries mentioned ; and
last word.
· Whereas the above-mentioned industries have forwarded to the Senate
ur. U:NDERWOOD. l\lr. Chairman, I ask u.Qanimous con~g.~h ~~s~a~f J:rt~:n~:J~~~~do~h!~~eJI?~tlge st;~~ a~~{fn;e:~~~~
sent to close debnte in 15 minutes.
Industries wlll Inflict se1·ious injury upon them, and through them
The CHAIR~!AN. The gentleman from Alabama asks
upon their workers and tbe numerous trndespeople, mech nlcs, and
unanimous consent to close the debate on this paragraph and
other workers dependent directly and indirectly upon them for their
all amendments thereto in 15 minutes. · Is there otijection 'I
· w~:f~a~; Ji~dBoard of Trade of Passaic.,. represent.ing all the interests
There was no objection.
of that city, ha1::1 carefully cxaminea the briefs submitted by the
Mr. GREEN of Iowa. ~fr. Chairman, as we draw near the
various industries and found them corn~et In every partfculnr, does
·tion
of
thi"s
bi"ll
relatm"
g
to
tariff
duties,
lt
beunqualifiedly state that the prosperity of l'ass11ic ~s ,vitally connected
Close Of the POI
with n proper adjustment of those schedules of the pr'oposed tarift'
comes highly important that we shall consider the amount of
blll which atrect · the industries of the city; and
•
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Whereas the harm caused by insufficient tariff rates in depriving many
of the city's workers of employment will be greatly aggravated by the
- fact that many of these workers have purchased their own homes and
are graduallf paying for them and are entirely dependent upon the
prosperity o the lot::al industries: Now, therefore, be it
Resolt-erl, 'l'bat this board does hereby unanimously and emphatically
lndorse the aforesaid briefs submitted by the industt·ies of Passaic~
copies of which are attached hereto, and urges upon its Senators ana
Representatives the necessity and obligation of presenting to their respective bodies with all the force and eloquence at their command the
needs of the city's several industries and the interests of its workers,
as set forth In the briefs submitted; and be it further
Resolved, That a copy of this resolution be forwarded to the President of the United States1 the Finance Committee of the Senate, and the
Ways and Means Committee of the House, as well as to each Senator
and Representative of the State of New Jersey.
C. F. H. JOHNSON, President.
Attest:
R. E. LENT, Secretary.

Mr. PETERS. Mr. Chairman, the committee has added a
new section to the present law to admit free to this country
works of art. Prior to the act of 1909 works of art were admitted on a duty of 20 per cent. In the Payne law there was
an exemption made which provided that works of art over 20
years of age should be admitted free. In the Wilson bill art was
on the free list. The section which we have added here, section 655, is a new section, and it provides that works of art and
certaiu sculptures may come in free. Schools, libraries, and
churches will benefit greatly by this change in the law which
wm permit the free admission of paintings and sculpture.
American art does not need protection against what is bad,
and it should not ask protection from what is good. It is
the duty of the Government to encourage art, not to tax it.
Ours is almost the only civilized country which taxes art,
which is invariably encouraged. A regard for education should
prevent a tax on knowledge. At present only the old masters
and works ·of art that are oyer 20 years of age are free. These
works of art are the most expensive and high priced, and it is
to extend the power to purchase to the persons of lesser means
that all art is admitted free. It is in accord with Democratic
principles to allow foreign works of art to come in free. All
art Eihtnlld be stimulated and improved by the pro-visions of this
bill. [Applause on the Democratic side.]
Mr. PAYNE. Mr. Chairman, will the gentleman _yield?
Mr. PETERS. Yes.
l\Ir. PAYNE. Mr. Chairman, I want to say to the gentleman
in 18!30 in the Fifty-first Congress I had the honor of being a
member of the Committee on Ways and l\Ieans. I there ad\ocated this same proposition which the gentleman has put in
this bill, of putting works of art on the free list. The result
was that a majority of the Republicans on that committee, including the honored chairman, Maj. McKinley, were in favor of
the proposition, and we put it into the bill as it went to the
House. It was afterwards eliminated by the Senate, and in
order to get an agreement, we left it out.
Mr. PETERS. We welcome the gentleman to our point _of
view.
Mr. PAY~"'E. On the contrary, I welcome the gentleman to
my point of view. [Laughter.]
l\1r. TOW1'"'ER. Mr. Chairman, before we pass from this section, I would like to ask the gentleman from Massachusetts
whether the American Institute of Artists has not protested
against the passage of this section, and have they not frequently
done so in their resolutions?
Mr. PETERS. Mr. Chairman, I think the American artists
as a whole are rather anxious to have foreign works of art
come in to be used for educational purposes in this country. I
am not aware of any American association of artists · having
protested.
Mr. TOWNER. I think the gentleman is correct in this, that
American artists are not opposed by any means to the introducbon of real works of art, but it occurs to me that the language
of this section is such that it would permit in compe'tition the
things that are sold in the picture stores that could by no
sh·etch of the imagination be considered works of art. Those
things ought not to be permitted into this country because they
depreciate the work of our artists and discourage them.
l\Ir. PETERS. Not at all. It is so worded as not to admit
commercial art free. Printing from plates or blocks or engraved
by mechanical process. The American artists should not be
protected from what is good, and should not need protection
against the bad.
The CHAIRMAN. Without objection, the pro forma amendment will be withdrawn. Are there further amendments to
paragraph 657? If not, the next paragraph open is 659.
Mr. MOORE. Mr. Chairman, a parliamentary inquiry. The
Chair has stated that 659 is the next paragraph. I am quite
sure I made a reservation of 658.
Mr. l\IANN. The gentleman did not; but if he desires . .to
offer .ai:i ~.mendment, I do not think there will be objection.
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The CHAIR~I.AN. The Chair will state that paragraph G5S
is not on any list which has been furnished to the Chair.
Mr. MANN. Has the gentleman an amendment to offer to
658?
l\Ir. l\IOORE. Yes. At the time these numbers were taken
there was confusion, and I suspect that the gentleman from
Illinois did not get all of the numbers.
Mr. MANN. Mr. Chairman, I think I got all of the numbers
which the gentleman ga -re, but there is no objection to the gentleman having an opportunity to offer an amendment.
Mr. UNDERWOOD. Mr. Chairman, if the gentleman from
Pennsylvania desires to offer an amendment, I ask unanimous
consent that- he may pe permitted to d6 so, and that debate on
the paragraph and all amendments thereto shall be concluded
in five minutes.
The CHAIRMAN. The Chair desires to state, in justice to
the Chair and to those at the desk, that three lists were made
at the time this unanimous consent was being granted. A list
was made by the ·gentleman from Illinois [Mr. MANN], a list
was made by a gentleman at the desk at which the chairman
of the committee, Mr. UNDERWOOD, sits, and a list was made
here. Those three lists were carefully compared and the bill
marked and fumished to the Chair from those lists, and all
paragraphs that- were included in any of those lists were sent
to the Chair. The gentleman from Alabama asks unanimous
consent that the gentleman from Pennsylvania be permitted to
offer an amendment to paragraph 658, and that general debate
on the paragraph and all amendments thereto close in firn minutes. Is there objection? [After a pause.] The Chair hears
none.
l\Ir. MOORE. l\Ir. Chairman, I offer the following amendment.
The CHAIRMAN. The Clerk will report it.
The Clerk read as follows:
Page 132 line 12, after the word " institution " strike out the word
" including 1' and i?sert the word " excepting." '

Mr. MOORE. Mr. Chairman, the offering of this amendment
in relation to stained or painted window glass or stained or
painted glass windows answers the question which has been
just raised as to whether American artists or artisans are interested in this sort of production. There are .American workmen who make stained or painted window glass or stained or
painted glass windows who come in direct competition with
these manufacturers of " old masters" on the other side. I
think any man who has been on the other side once is aware of
the fact that a great many "old masters" and a great deal of
"Dresden ware" and a great deal of "Parian ware" and pottery and porcelain are stuck upon Americans at very large
prices. They would come in under just such a paragraph as
this, and they take out good American money that has been
earned in the United States by the sweat of some one's brow.
It is good money that goes across the seas, and it brings back
stuff that may be genuine or that may be spurious. There is
so much Parian ware, so much pottery, so much porcelain that
the wonder is where it all came from and where the "old' masters" existed who produced it. It is a fact also that · certain
stained-glass windows have bee? coming into the United States,
and they have been brought m here upon the pretense they
were for religious purposes, but in bringing them in we have
deprived American workmen of the chance to make such articles. I deny that there are not artists in the United States
capable of doing such art work as the United States requires.
I do not deny that there are certain Titians and other antiques
which command a high price; but the rich only are able to buy
them. I contend that if a man has made a million dollars or
a hundred million dollars in the United States, and then take~
it over to the galleries of Venice or Rome or Paris or London
or to private dealers in those places, it is not unfair they shonld
pay a duty upon these "old mast~rs" they bring into the United
States. Are you ready or is the committee ready to assert that
these "old masters " are all for use for educational purpose8,
that they all go to public libraries, that they all go into institutions where the plain people can see them and use them; or is
it not a fact that the only men who bring these "old masters"
into the United States are the men who are amply able to pay
for them, and are not the men who earn their daily wage
making stained-glass windows or painting pictures to sell in the
United States? In the interest of the labor employed in making
stained-glass windows in the United States I hope the amendment will pass.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. l\IooRE].
The question was taken, and the amendment was rejected.
The CH.AIRMAN. Are there further amendments on paragraph 658? If not, the next paragraph is 659.
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The Clerk read as follows:
059. Works of a1·t (except rugs and carpets), collections Jn IIlustration of the progress of the arts works in bronze, marble, terra cotta,
parian, pottery, or porcelain. artistic antiquities, and objects of art o!
ornamental character or educational value which shall have been produced more than 100 years prior to the date of imp"ortation, but the
free importation of such objects shall be subject to such regalatio.ns as
to proof of antiquity as the Secretary of the Treasury may prescribe.

Mr. DO:KOVA....~. l\Ir. Chairman, I desire to make the usual
motion to strike out the last word, and I wish to call attention
to the fact that the gentleman from Illinois [Mr. MANN], by the
RECORD of this morning, appears to have asked a question.
I
did not underi:;tand that I hn.d left it unanswered. I will
answer the question now. The question was, whether I would
vote for a tariff board to pass upon matters of this character,
-and so forth. I will say that if it came up in that. shape I
would vote against it for this reason: I belie"\"e that the
Representatives should be as near to the people and as responsive to their will and as dose to them as you can get them.
I would vote to recall Congressmen and for the right to recall
within 30 days. Now, just a word in regard to what has taken
place here covering this bill
I wish to say that the committee has gi>en the boot and
shoe indm:.try bett-er conditions than it had before under the
Payne Act. Wben you take into consideration the lower duties
of the 30 different articles, they are better -0ff financially than
they were with the 10 per cent duty under the Payne-Aldrich
Act. And seemingly many articles in the bill have been treated
as carefully and as painstakingly as the boot and shoe industry.
But for some reason important industries have been disregarded and do not appear to have been given that intelligent
treatment that other articles have. Now, ·the cotton schedule,
for reasons that I can not explain and seemingly the committee
can not explain, has been most brutally treated in the opinion
of the one who now has the floor. When you take the greatest
industry possibly in this country, with one exception, seemingly
with only a horizontal reduction, without going into f.?e ma tter
of the cost of labor in Emope or the cost of material or the
reason why they can send upward of $60,000.000 of products
into this country, and we should then reduce them 21 per eent
fiat, I can not understand.
Again, I hold in my hand here a dispatch froJil a constituent
of mine or one of his establishments, relative to an.other product that has been taken care of, I think, unintelligently-I will
not say viciously. The gentleman who had it in charge I do
not see present. It has reference to one of the ~err~ alloys-;ferromanganeses. I will say at the outset that this dispatch is
from the Crane Valve Co., and Mr. Crane was the largest contributor to the Wilson presidential campaign fund in the last
election. [Applause on the Republican side.] Of course, the
distinguished chairman of the Ways and Means Committee mny
say to this establishment the same as he says to el·eryone else
who happens to oppose him or his bill, that they belong on the
other side. I believe the President is about to send the head of
this establishment, Mr. Crane, a Republican., from this country
as ambassador to the Ru sian Government.
Possibly the President will think as to this great contributor
nnd his interests that the proposed tariff will not affect any
b.onest business, and .maybe that hand that comes, as it did in
the matter of the sugar schedule, bringing relief and free sugar
to the people, may right wha t they claim is an injustice to a
great industry that must buy its materials right. Ileferring to
ferromanganese, the dispatch says :
We hope you will use your Influence to make such changes in the new
bill as will pl'event a highel.' duty than $2.50 a ton.

For reasons that time only will explain, the committee has
m ade that duty $9 or $10 a ton.
The CHAIIl~IAN. The time of the gentleman b.as expired.
Are the.re any further amendments to the paragraph?
Mr. l\IILLER. Mr. Chairman. I simply would like the floor in
order to ask the gentleman from Connecticut [?!fr. DONOVAN]
a question, if he would kindly answer.
.Mr~ DONOVAN.
Yes, sir.
Mr. MILLER. Whut is the name of the gentleman who sent
the telegram? I did not catch it.
Mr. DOKOVAN. It is sent by the Crane Valve Co., of Bridgeport, Conn. Mr. Crane of the concern is the gentleman who
was the largest contributor to the Democratic campaign. I
will girn you his lnnguage exactly, .although probably I am imposing upon the House. He says:
Snch an advance would be disastrous to t he independent st.eel companies and savors Yecy strongly of a Steel Trust scheme to put the
independents out of business.

That is signed by the Crane Val\e Co., and Mr. Crane is the
man who is going to be sent as an ambassador to Russia.
Mr. MILLER. .May I ask the gentleman one more question
ln my time?
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Mr. DO NOVAN. Delighted.
Mr. MILLER. Is it anticipated by the pre ent administra·
tion that this gentleman being put out of business and bis factory closed down and his employees out of work, he will have
sufficient leisure so that the best compensation to give him is
to send him as ambassador to Russia, whe1-e he can spend his
leisure time?
Mr. DO NOVAN. I would suggest that the gentleman, when
he gets on his . knees this evening, commune with the Divine
·Being. He might be able to ar..swer him. [Loud laughter.]
Mr. U1\"'DERWOOD. .Mr. Chairman, I believe that completes
the reading of the section. If so, I move to close debate on
the paragraph.
Alr. MANN. Wait a moment. Do not move to close debate.
Mr. UNDERWOOD. I thought they were through.
l\lr. MANN. We may have some amendments to come in
S€Ction 1.
Mr. U:NDERWOOD. I will tell you my purpose in rising
was to ask unanimous consent to change the numbers. On
account of one paragraph being stricken out of the bill, it is
necessary to renumber the paragraphs in section 1. I desire to ask unanimous consent that the Clerk may renumber the
paragraphs.
The CH.AJRMAN. The gentleman from Alabama [Mr. UNDERwoon] asks unanimous consent that the Clerk may have permission to renumber the paragraphs in section 1 of the bill. Is
there objection?
Mr. MANN. I shall not object, Mr. Chairman, although
under all the parliamentary practice that is the duty of the
Cle1·k now.
The CHAIRMAN. Is there objection?
.Mr. MOORE. Reserving the right to object, I would like to
ask the gentleman from Alabama before the question is acted
upon if he has accepted any amendment to this bill from the
Republican side?
l\lr. UNDERWOOD. I have not; the H ouse has not.
The CHAIRMAN~ Is there objection? [After a pause.]
The Chair hears none, and it is so ordered. Without objection,
the proforma amendment to paragraph 659 will be withdrawn.
Are there further amendments to paragraph 65!)?
l\lr. PAYNE. l\Ir. Chairman, I offer :m amendment, to come
in as a separate parngraph after section 1.
The CHAIR.MAN. The gentleman from New York {Mr.
PAYNE] offers an amendment to come in as a separate paragraph at the close of section 1, and the Clerk will report it.
The Clerk read a.s follows :
Mr. P.AYl\'Il offers the following as a new paragraph to secti-On 1:
" That a comm ission is hereby created, to be known as the Tari.ff
Com.mission, which shall be composed of five members, who shall be
appointed by the President, by and with the advice and consent of the
Senate. The memters first appointed under this act shall continue in
office from the date of qualification for the terms of two, three; four,
five, and six years. respectively, from and after the 1st day or July,
A. D. H>13, the term of each to be designated by the President; ibut
their successors shall be appointed for terms of six years, except that
any person chosen to fill a vacancy shall be appointed only ·ror the unexpired term of the member whom be shaU succeed. The Pre ldent
shall designate a member of the commis.sion to be the chairman thereof
during the term for which he is appointed. Any member may after
due hearing, be removed by the President for inefficiency, neglect of
duty, or malfea nee in office. Not more than three members of said
commission shall be members of the same political party. Three members of said commission shall constitute a quorum. The chairman of
said commission shall receive a salary of $7,500 per annum and the
other members each a salary of '7,000 per annum. The commission
shall have authority to {lppoint a sec1·etary and fix his compensation!
and to appoint and fix the compen ation of such other employees as it
mar find necessary to tbe performance of its duties.
• That the principal office of said commission shall be ln the city of
Washington. The commission, however, shall have full authority, a.s a
body, by one or more of its members, or th.rough its employees, to conduct investigations at an other place or places. either in the United
States or foreign countries, as th e commission may determine. .All the
expenses of the com.missfon, including all necessary expenses for u·ansportation lncu1Ted by the members or by their employees under their
orders, fn mnkini; any investigatlons1 or upon officia l business in any
other places than in Washington, snt1.ll
be allowed and pald on the
presentation of itemized vouchers therefor, app.rnved by tbe chairman
of tbe commission. Should said commission require the attendance of
any witness, eitbe1· in Washington or any place not the home of said
witness, said witness shall be paid tbe s!lme fees and mileage that are
paid witnesses in the courts of the United States.
u That it shall be the duty of said commission to investig-ate the cost
of production -0f all articles which by any act of f.'ongre s now in
force or bereafter enacted are made the subjeet {>f tarlft' J('gislation, w ith
sp.ecial reference to the prices paid domestic and forelg-n labor and the
prices paid for raw materials, wbethe1· d omes tic or imported, entering
into manufactured a1·ticl es producers' prices :rnd retail prlces nf commodities, whethe1· d omestic or importP.d, the condition of dcnnestlc and
forei:;n markets affecting the Americ-an pl'Oduet , including detailed
Information with t·espcC't thereto, tohether ,,-ith all otbe1· facts which
may be n ecessary or onvenient in fixing impor~ duties or _in nidif!~ the
President and other officers of the Government m the nclwmlstrat1on of
tbe customs laws . and said commission shall also make investip;ation of
anl. such subjeet whenever directed by either Honse of Cong-ress.
•That to enable the President to &>cure information ns to the e.JI'ect
of fal'iff rates, l'<'l:'trlctions. exacUons. or any regulations impo ed at any
time by any foreign country upon the importation into or sale in any
such foreign .country of nny products of the United States. and as to
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any export hounty paid or export duty imposed or prohibition made by
Mr. ~mRDOCK. It is my purpose to offer another tariff
- any co.antry upon tbe e.."Cportatiun of llllY article to the United States commission provision to the administrati>e features of the act.
which di. criminate. a~inst the United States or the products thereof,
and to asRb;t the President in ne~otiating. trade agreements witb foreign I do not think that the gentleman's point of order, as he apnations and other adminiRtrative provi~ions of the customs laws, the plies it to this commission, will apply in that case.
commission shall. from time to time, make report, as the President shall
l\Ir. fill)ERWOOD. If it is for a tariff commission, I am
direct.
" That for the purposes of this act said commission shall have power inclined to think the point of order would apply at any portion
to subprena witne~es, to take ter--timony, administer oaths, and to re- of the bill; but of course I can not speak as to the gentleman's
quire any person. firm, copartnersbip, corporation, or association engag"ed amendment until I haYe heard it read. I think it would apply
in the production. importation, or distribution of any article ·under
lnvcst iz:.Hion to produce books and papers relating to any matter to any portion of the bill.
p crt1in ing to such in vesti!m tion. In case of failure to comply with the
Mr. AUSTIN. Mr. Chairman, a parfo'1menta.ry inquiry.
requ irements of this ~ection. the commission may report to Congress
The CH.A.IRMA....~. The gentleman will state it.
such failure, specifying tbe names of such persons, the individual names
Mr. AUSTIN. I wish to know whether it would be in order,
of such firm or copartllership. and the names of the officers and directors of each such corporation or association i«> failing, which report before the point of order is passed upon. to offer an amendment
shall also specify the arti:cle or articles produced. imported, or dis- to this new paragraph submitted by the gentleman from Tew
tributed by such perscn. firm, copartnership, corporation, or associaYork and have it considered in connection with the original
tion. and the tariff schedule which applies to such article.
u That in any investi,g-ation authorized by this act the commission
proposition?
may obtain such evidence or information as It may deem advisable. for
The CHAIRMAN. It would not, except by unanimous conits confidential use. and in case tbe evidence or lnformation is so
obtain ed. said commission shall not be required to divulge the names of sent.
persons furnishing such evidence 01· information: Prodded, That no
Mr. PAYNE. Mr. Chairman-evidP.nce or information so secured under the provisions <>f this section
The CHAIRMAN. Does the gentleman from New York [Mr.
from any pprson, firm. copartnership, corporation, or assoeiation shall
be made publk in such manner as to be available for the use of any PAYNE] desire to be heard on the point of order?
business competitor or rival.
l\fr. PAYNE. It is true, Mr. Chairman, that the general pur"That aid commission sha11 make reports to Congress of its investl- poses of this bill are to fix rates and provide rt"renne upon
~ations. includin" an annual report and such special reports as the
President or either House of Congress may direct. Said reports shall various articles imported into tbe United States, bnt tbat does
be printed as public documents. Ten thousand copies of the a.nnual not cover the whole scope and object of the bilJ. For instnnce
report shall be puhlished and rea.dy for distribution on the first Monday there is a paragraph i::I the bill that authorizes and require~
of DPcember of each year.
"That upon the taking effect of this act there shall be transferred the President to report to Congress whether the amount of any
to the Tariff Commis ion hereby created all such property and equip- article imported into tbe United States in any one year does not
ment. books, and pap<'rs as were possessed or used by the body hereto- exceed 5 per cent of the consumption in the United States. I n
fore known as the ' Ta riff Board,' in connection with the subjects for
case it does not, he is to report that fact to Congress. So thflt
which the Tariff Com.mis ion is_hereby created."

l\Ir. UNDE~WOOD. Mr. Chairman, I make a point of order
agninst the amendment offered by the gentleman from New York
[l\Ir. PAYNE] upon the ground that it is not germane to the bill
and not germane to the section to which it is offered as an
amendment.
My position in that matter, Mr. Chairman, is this : This is
a section of a bill relatin~ to the cu toms taxes of the United
States. The bal!mce of the bill, except so far as the incometax featw·e is conce~d. relates to those portions of our taxing htw. The purpose of the amendment, as I heard it read.
is not the purpose of levying taxes or assessing taxes, but its
purpose is the ascertainment of information-information that
may or may not be pertinent to the subject matter under consideration in this bill. But assuming, for the sake of the argument. thRt it is germane to this bill, it is the establishment of
an organization in the Government purely for the purpose of
obtaining information, and as I understand the bill proposed
as a new paragraph by the gentleman from New York [Mr.
PAYNE], from hearing it read, it does not vest in these commissioners or in this board any power whateYer to i"egulate
ta:x rates. I think that is correct. if I heard it aright.
l\Ir. PAYNE. Certainly; it does not give them any power to
fix rates.
l\Ir. UNDERWOOD. Therefore I can see no more germanenes in this proposition to the subject matter of this bill than
there would be if a certain gentlem:m were to offer an amendment to increase the number of clerks on the Ways and Means
Committee, or if so.me one were to offer an amendment to create
a bureau of statistics in the Treasury DeJ>artment. Information
would not only be obtained in this way, but there are a number of
other bureaus in the Government that could furnish information
along the same lines that it is proposed for this board to gather;
and if you were to open the door to a bill of this kind as an
amendment to the pending measure, you would have an interminable number of amendments that would be offered about
subject matters that have not been considered by the committee.
Of course, I recognize the fact that the committee could ha\e
authorized a proposition of this kind; but the purpose of the
rule providing that amendments that are not germane to a bill
are not in orde1' is to protect the House against ill-considered
amendments. The theory of the government of this House is
that the legislation coming before the House before it is c-0nsidered on the floor shall be carefully considered by one of the
committees of this House, perfected, and presented to the House
in perfected form. This is a matter of much importance. It
requirE!S careful consideration. It has not received consideration by one of the authorized committees of the House, and
therefore I do not think it is proper to bring it up at this time
and force it on the House for consideration when its details
bave not been properly thrashed out before a committee of the
Ilouse. Therefore I insist on the point of order.
Mr. MURDOCK. Will the gentleman yield?
Mr. UNDERWOOD. Yes.

the bill goes further than to fix rates. It puts into the hnncls
of an executi're officer of the Government the power to make
this inquiry, and requires him to rep011: to Congress if he finds
the fact that the imports do not exceed ~ per cent of the consumption or production in the United States of any article at
any time.
.
So the bill goes much fuTther than fixing rates and raising
revenue and providing for the proper administration of the law
in the collection of those taxes. It authorizes an executive
officer to make this very inquiry that I am seeking to make in
this amendment, in order that the report may furnish a basis
to Congress for action.
The paragraph in the bill that authorizes the President to
make this inquiry and report does not say what Congress shall
do. Neither does this amendment which I offer. The President
is to transmit that information to Congress. ostensibly for some
purpose. Possibly we migbt infer from the deb::ites. from the
remarks of gentlemen upon the other side, that if it wns found
that the imports of any article did not exceed 5 per cent of the
product in the United States they would take that fact into
consideration in fixing r ates. If the bill provides that in a
single instance, or for a single purpose, or in reference to a
single fact, such information shall be obtained. and the information comes to the Congress of tbe United States after that inquiry has been made. it opens the door, if it was not opened
before, for any nm-endment of this kind and for the appointing
of a commission to make these inquiries.
The CH.AIRMAN. Will the gentleman f rom New York permit the Chair to make an inquiry?
Mr. PAYNEl. Certainly.
The CHAIRMAN. Does the gentleman from New York make
no distinction between a re1enue biJI and an appropriation bill
in regard to the principles which he has laid down?
Mr. PAYNE. I think the rule makes a distinction, if I am
correct about it, between an appropriation bill and other bills.
The CHAIRMAN. It is undeniably true that if there be a
provision in an a ppropriation bill which is sQbject to a point of
order under the rule, and it passes without the point of order
being made, then an amendment itself not in order may be
offered to that proposition; but is that true of a revenue bill?
1\lr. PAYNE. That grows out of the fact that the rules iwovide that in an appropriation bill there shall be no new legisla. tion. If new lel?'islation comes from the committee. and no
point of order is made against it, of course any germane amendment to that is in order. We get rid of the rule to that extent,
because the Appropriations Committee have reported a bill in
that shape, and the Committee of the Whole have accepted i
and no one has raised a point of order on the original propo
tion.
I would not say that the two cases were parallel There is no
rule that there shall not be legislation in a revenue bill. In
fact, the whole of n revenue bill is legislation from beginning
.to end. And so legislation that is germane to the object of the
bill, the raising of revenue, is proper and appropriate legislation.
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I could not raise any point of order successfully against any
provision in this bill, no matter how much it lacked germaneness,
but I am not seeking to put in a proposition that is not germane
to the object of the bill, but one that is in accordance with it
and is in aid of it, namely, the fixing of proper duties to raise
reYenue. It seems to me that anything is proper as an amendment that helps to carry out that object or tends to that object.
The question of these rates is the bill is something to review,
subject to finding of facts to be reported to Congress. It was
perfectly proper for gentlemen to put into their bill a proposition that the President should find these facts if they thought
they were germane and would aid them in the future in amending the legislation. But it is just as proper for me to offer this
general proposition for the Tariff Board to examine into all
these questions of raising revenue, and it is perfectly germane,
it seems to me.
bfr. 111A.NN. 1\Ir. Chairman, the pending bill is entitled "A bill
to r educe tariff duties and to provide revenue for the Government, and for other purposes." It includes many schedules of
tariff rates on articles imported into the United States, and it
includes a long list upon the free list where there are no tariff
duties to be collected; it includes a provision for the levying
and collecting of the income tax, and it includes two sections
which are administrative in their character.
It would not be denied, I think, that any proposition relating
to the subject of the tariff would be in order unless specially
excluded by a rule of the House. The rule of the House on this
subject, which was adopted at the beginning of the last session
of Congress, provided in paragraph 3, Rule XXI; as follows:
·

'

No amendment shall be in order to any bill alrectlng revenue which
is not germane to the subject matter in the bill. nor shall any amendment to any item of such bill be in order which does not directly relate
to the item to which the amendment is proposed.

The gentleman from Alabama in making the point of order
suggested that perhaps this amendment might be subject to a
point of order because of the place where it is offered in the
bill. It is not an amendment to any item in the bill, I ask the
Chair to note. It is an amendment to the bill itself. It does
not come within the provision that the amendment must be
germane to the item of the bill to which it is offeTed, because
it is not offered to any item in the bill. It is not offered as an
amendment to any paragraph but as an independent paragraph,
and the only question the Chair has to determine is whether
it is germane to the subject matter.
Let us see what it does. It provides for the creation of a
tariff commission. For what? To investigate the cost of _production of all articles . which by any act of Congress now in
force or hereafter enacted are made the subject of what? Of
tariff legislation.
Section 4 of the bill provides that to enable the President to
secure•mformation as to the effect of tariff rates, restrictions,
exactions. or any regulations imposed at any time by any foreign country, and so forth, the President may require the commission to make investigation. What is the subject matter of
the bill? The subject matter of the bHI covers the whole scope
of tariff legislation. There is no article which can be brought
into the United States from any source which is not covered by
tlie provisions in the tariff bill.
This bill covers everything in the way of tariff legislation,
and every article which can be imported into the country is
covered by the terms of the pending bill.
Not only that, but in the_beginning of section 4 of the bill it
is provided in Paragraph A:
That for the purpose of readjusting the present duties on importat ions into the United States and at the same time to encourage the
export trade of this country, the President of the United States is
authorized and empowered to negotiate trade agreements with foreign
nations wherein mutual concessions are made looking toward freer
trade relations and further reciprocal expansion of · trade and commerce.

The pending bill therefore not only covers all there is concerning the tariff duties, all of the free list, but also authorizes the
President to negotiate trade agreements with foreign nations
in reference to future expansion of trade and commerce. That
covers the whole scope of possibility in regard to future trade
and commerce and tariff regulations. Not only that, but on
page 216 of the bill it is provided:
S. 'l'hat the President shall cause to be ascertained each year the
amount of imports and exports of the articles enumerated In the various
411111ilragraphs in section 1 of thls act and cause an estimate to be made
~ the amount of the domestic production and consumption of said
articles, and where it is ascertained that the imports under any para. graph amount to les3 than 5 per cent of the domestic consumption of
the articles enumerated he shall advise the Congress as to the facts and
his conclusions by special message.
·

Therefore, the bill covers not only all import duties upon all
classes ot articles which will be brought into the United States,
but covers the entire free list, and .authorizes the President, in
addition, to authorize trade conyentions, and then authorizes

MA~

6,

and directs the President to ascertain the amount of tlle domestic production and consumption of every article named in
the dutiable list or the free list. It covers the whole scope.
It not only fixes the duties to be paid, not only provides for the
free list that is given, not only provides for trade conventions
to be negotiated in reference to future trade and commerce, but
directs the President to find the amount of production and consumption of every article referred to in section 1. Will anyone
say, can it be contended, that a provision authorizing the President to name a commission which shallinvestlgate the cost of production of all of the articles which may be the
subject of tariff legislation.

is not germane to a provision directing the President to ascertain the amount of production and consumption?
Paragraph S on page 216 directs the President tocause an estimate to be made of the amount of the domestic production
and consumption of said articles.

Can it be contended that it is not germane to add a proyision
that the Presidentin ascertaining these facts shall also ascertain the cost of production of
these articles?

That is the provision in the amendment offered by the gentleman from New York. Can it be contended that it is not a lso
germane to providethat the President in securing information as to the amount -of i;\·oduction and consumption shall also secure information as to the effect of
taritr rates, restrictions, exactions, and regulations imposed by any foreign country ?
If we direct the President to enter into trade conyentions

with foreign countries, ~re we not authorized to let the President name a commission which in aiding him in negotiating
these trade conventions shall ascertain what rates, restrictions,
exactions, or regulations are imposed by a foreign country upon
importations from this country?
Mr. Chairman, I have great regard for the Chairman of the
Committee of the Whole, as I have great regard for the gentleman from Alabama [Mr. UNDERWOOD].. I haye given some
attention to parliamentary law and practice in this Bouse. It
is seldom that I express a personal opinion like this, but I
do not see how anyone can honestly pretend that this Rmendment for a tariff commission is not germane to the proTisions
of this bill. If the political conditions are so strenuous 11pon
the other side of the aisle that they dare not take a Yote on
the tariff commission, then I have no criticism to make if
through some method they prev~nt it from coming before the
House; but it will be the effort of men who are afraid and not
of men who have nerve to meet the situation. I have nlways
been willing to vote on any proposition which could be presented
to the House. I admire the man who is bold enough to t ake his
political life in his hand and not be afraid to ...-ote, and I had
hoped that the other side of the House would nof be afraid to
vote upon a proposition creating a tariff commission. You hnve
repeatedly declared that you were against it. Why should the
paint of order be made at all upon this proposition? The gentleman from Alabama, who bolds the other side of the Hou""e in
the small of his hand, has repeatedly declared that he has reca nted since he favored the creation of a tariff commission, and
that he now stands solidly against it. Why should be make a
point of order? Has the time come when he is afraid that the
solid phalanx on the other side of the House would break in the
middle? I do not know wllether the solid phalanx on the other
side of the House would break in the middle, but if you think
you can prevent our taking to the country the question of the
scientific making of a tariff bill you are mistaken.
We may not have the opportunity to break your solid phalanx in this Congress; but you prevent a .vote on this question in
this Congress and we will show you a majority in the next
Congress. [Applause- on the Republican side.]
Mr. MURDOCK. Mr. Chairman, if the point o! order is not
sustained I propose to offer an amendment to the motion of the
gentleman from New York, and if the point of order is suBtained I propose to offer a proposition for a tariff commission
as an amendment to the administrative features of the bill,
where I hope it will be held to be germane. Now, I am aware
of the fact that the rule as to the germaneuess of motions in
this body is constantly narrowing, largely by reason of the
fact that most of the time the House is busy with the consideration of appropriation bills, where the rule is strictly interpreted. The precedents have conformed largely to the necessi- _
ties of consideration of appropriation bms. The last time that
a tariff commission was offered, I think, as an amendment in
this House was when an appropriation bill was pending. On
May 23, 1910, the gentleman from Illinois [Mr. MANN] was in
the chair, and a point of order was made by the gentleman from
New York [Mr. FITZGERALD] against a tariff-commission bill
which had been offered to the appropriation bill, ll.nd a{te1·

I

CONGRESSIONAL

1913.

RECORD~HOUSE.

1229

an amendment for the purpose of repealing the law making
long argument-argument which consrimed the greater part of offered
t h l'n h lic l'rin.tPr a n officer apµ<' int d by the Prr sident, making the
the day-the point of order macle by Mr. FITZGERALD was sus- Public Printer an elective officer of the House of Representatives. etc.
Mr. John A. McMahon, of Ohio, made a point of order against the
tained by the gentleman from Illinois [1\Ir. 1\lANN] on the
·
·
ground that it was new legislation, as I remember it. That a mendment.
After debate the Chairman ruled.
was on an amendment to an appropriation bill. When it comes
I am not going to read all of it. It is found in Hinds' Precto the matter of ::m amendment to a: revenue measure the rule
edents, volume 5, page 422. Among other things, the Chairman
of germaneness is quite different. '.fhe rule rends as fo11ows:
said:
No amendment sb~ll be In order to any bill affecting revenue ·which
is- not germane to the subject matter in the bill.

It will be observed that each of these rules admitted amendments
introducing new motions or propositions, if they were not otiered as

The subject matter of this tariff bU1 has wide latitude. The substitutes for the motion or proposition under debate. But in March,
bill has a dutiable list, it has a free list, it has an income-tax 1822, the House changed the rule of 1789 so as to make it read as
.feature, and, in addition, a long list of administrative provi- follows:
"No motion or proposition on a subject different from that unde1·
sions. Some of those proYisions have latitude in themselves of consideration shall be admitted under color of amwdment."
an exce]Jtional nature. The first paragraph in section 4, Para- · A.nd in this form the rule has stood ever since, and now constitutes :l part
of the seventh clause of Rule XVI in the recent r evision. The rule
graph A, says:
does not prohibit a committee reporting a bill from embracing in it as
A. That for the purpose of readjustin~ the pres1:mt duties on hnportations into the United States and at tbe same trme to encourage the
export trade ot this country, the President of the United States is
authorized and empowered to negotiate trade agreements with foreign
nations wherein mutual conce.<1sions are ruade looking toward freer trade
relations and farther reeiprocal expansion ot trade and commerce.

many different subjects as it may choose--

That was just as the gentlemnn from Alabama [Mr.
woon] called attention to in the beginning-

UNDER~

But after the bill has been reported to the House no different subject
can IE introduced i.nto it by amendment, whether as a substitute or

But the bill goes e'\'en fnrther than th-at in its latitude, as I otherwise.
wish to paint out to the Chairman. Paragraph R of the same
Also, again, the Chairman, l\Ir. Carlisle, said this:
section provides thnt the President of the United S~te~ sha.ll
It is not always easy to determine whether or not a proposed amendhave a survey of the selling price of goods abroad. It is m this ment relates to a subject different from that under consideration within
the meaning of the rule; and it is especially difficult to do so when,
language :
as in the present instance, the amendment may, by reason of the terms
R. That whenever articles are exported to the United States of a
class or kind made or produced in the United States, it the export or
actual selling price to an importer in the United States, or the price at
which such goods a.re consigned is less than the fair market value o!'
the same article when sold for home consumption in the usual and 01·dlnary course in the country whence exported to the United Stat~ ~t the
time ot its exportation to the United States, there shall, in addition to
the duties otherwise established, be levied. colleC'ted, and paid on such
article on its importation into the United States a special duty (or
dumping duty) equal t~ the difference between tpe said e~port or actual
sellin"' price of the article for export or the pnce at which such goods
are c<fnsigned and the said fail' market value thereof for home consumption provided that the saill special duty shall not -exceed 15 per cent
ad ~orem in any case and that goods whereon the duties otherwise
established are equal to 50 per cent ad valorem shall be exempt from
such special duty.

Now Ur. Chairman, the bill goes even fmther than that in its
It provirles,· for instance, a certain regulation as to
the duties to be levied, deµeudent on the way in which the
goods are transported to the country, whether in foreign or
Aruerican bottoms, and it seems to me that the wide range of
the subject mntter of the bill is such that under the rule which
I hn-rn recited tbe amendment offered by the gentleman from
New York [Mr. PAYNE] is in order. If it is not in order at the
point at which it is offered it certainly must be in order in the
parauraphs in the administrati"rn section of the bill which I
have"' cited. I want to say, Mr. Chairman., from my own viewpoint, that I do not believe that the commission proposed by the
gentleman from New York, if it should be held in order and if
it shonld be enacted by the Congress of the United Stntes, would
be an effective and an efficient commission. I do not believe that
the proposal of the gentleman empowers the comndssion to get
all the facts. I do believe that the com.mission proposed in the
amendment which I shall offer at another place in this bill will
be efficient; tha.t it has teeth; thHt it has the power fully defined to adduce
the facts needed and lay a basis for the
only just revisfon of the tariff this country can ha>e.
Mr. HARDWICK. Mr. Chairman, it seems to me that under
two rules of the House this amendment is clearly not in order.
Clause 7 of Rule XVI provides thRt a subject different froD.l
that under consideration may not be introduced under color of
amendment. I wish to refer the Chairman to two precedents
that seem to me to be in order on this point:

Intitud~.

au

On December 31, 1827, Mr. Rollin C. !\falla1·y. of Vermont, presl'..nted
this resolution from the Committee on Manufactures:
" Resolv-ed, That the Committee on Manufactures be invested with
the powel' to send f0-r persons and papers."
It was explained that the committee ~ished th.is P<;>wer in order to
acquire information to be used in frammg a tariff bill. . ~Ir. Andrew
Steward of Pennsylvania, proposed an amendment to strike out all
after the word •· Resolved " and insert :
" That it is expedient to amend the existing taritr laws by increasing
the duties on the following importations-raw wool and woolens, ba.r
iron" etc.
M'r. John Floyd, of Virginia, made a point of order against the
amendment.
·
ThP Sneaker (l\lr. Andrew Stevenson, of Virginia) decided that the
amendment was not in orcwr, inasmuch as the propositioi;i was on a
subject different from that under consideration, and consequently inadmissible, under color of amendment, by the rules and practice of the
House.

Now, one other precedent. I refer you now to a decision
made in 1880 by ner1re-sentati\·e Cnrlisle, of Kentucky, who was
then presiding as Chairman of the Whole House :
On March 17, 1880. the House was considering ".a bill . making
appropriations to supply certain deficiencies in the app1·opriations for
the service of the Government for the fiscal yea1· ending June 30. 1880,
and for other purposes," when l\lr. Otho R . Singleton, of l\lississippl,

it employs, appear to have a remote relation to the original subject.

l\Ir. Chairman Carlisle continues:
It neither increases nor diminishes the amount proposed to be appropriated by the bill; nor doe it in any manner affect the expenditure
of the money proposed to be appropriated by the bill.

So I make the same point, l\fr. Chairman, that this proposed
amendment in 110 way affects the revenue to be raised by this
bill. Not only that, Mr. Chairman, but it seems to me the
strongest of all reasons that can be giV'en under the more recent
rule we have adopted. Clause 3 9f Rule XXI provides no amendment shrill be offered which is not germane to the subject mattel·
in the bilL And that is quite different from the subject matter
of the bill; and yet gentlemen have used the terms indiscriminately so far during this discussion.
Now, what was the subject matter in the bill?
Section 1 of the tariff bill imposes duties and prescribes the
free Ii t, section 2 con ta ins the income-tax provisions, and sections 3 and 4 are the administratfre sections. But, Mr. Ch::1irman, I do say this, in the administration provisions in this
bill you will find nowhere any subject matter, in any one of
them, to which the proYis1ons embraced in the motion submitted by the gentleman from New York are germane. Let
us see. There are three substantive propositions, as I understand it, that are embraced in the motion of the gentlen:ian
from New York [Mr. PAYNE]. This commission that be proposes is to do what? First. it is to investigate the cost of
production of all articles affected by the tariff.
I wish to inquire of the gentleman from · New York [Mr.
PAYNE] and of the gentleman from Il1inois [l\fr. MANN] to
what provision in the pending bill is that germane? We have
conferred no such authority on our President in this bill or
on auyone else.
Second. The second substantive proposition carrled in the
gentleman's motion is that a tariff board shall investigate with
special reference to the prices paid domestic and forejgn labor.
To what proposition of our bill is that germane, I again inquire of the gentleman from New York [.Mr. PAYNE] and the
gentleman from Il1inois [Mr. MANN J?
.
The third proposition is that the Tariff Board provided for
in this amendment shall investigate foreign tariffs and dete1·7
mjne their effects. To what proposition in tMs bill is that
germane?
So that, l\Ir. Chairman, even under clause 7 of Rule XVI,
fairly construed, and ev~n construed with liberality, it seems
to me the weight of authority is thnt . this amendment wouJd
not be in order, because it is really a different subject matter
tbat is introduced by it.
But when you consider the modification of the rules of this
House that was established by the third clause of Rule X..-XI,
adopted at the beginning of the last Congress. it seems to me
there is n9 doubt that this amendment is clearly out of order;1
because you can take tbe three substantive propositions that
are carried in the gentleman's motion-first, to investigat'?
th..: difference in the cost of production at borne and abroadi
and there is no proposition in our bill, administratiYe or otherwise, to which it fail·ly relates; and, second, the same thing
can be said about the difference in the cost of l:ibor; and. third~
t he same thing also can be said about the ··e ffects of foreign
tar iffs- so that I say there is no one of the three substantiYe
propositions ca rried in t he motion of the gentleman from New
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York [:Mr. PAYNE] that is germane to anything in this bill,
and I therefore think that the point of order against the gentleman's motion ought to be sustained.
.
·Mr. GARDNER .Mr~ Chairman, the only question here is
whether this a~endment is germane to any part of the tariff
bill. The gentleman from Illinois [Mr. MANN] and the gentleman from Kansas [Mr. MURDOCK] have fairly pointed out the
provisions under which the President is directed to ascertain
information. This amendment is germane to thosa provisions.
Even if no such clauses were included, this amendment would
be germane to any bill raisip.g revenue, under the interpretation which this House has given more than once to the meaning of those words, " raising re•enue.".
.
The question of the meaning of the words " raising revenue"
does not happen to have come up, so far as I know, in this particular form, but it has come up-in fact, I raised it myselfin connection with a question. of privilege. The gentleman
from New York [Mr. PAYNE] a number of years ago claimed
the right to bring before tha House as a matter of privilege
a bill consolidating customs . districts .throughout the country.
I raised the point of order that the question was not a matter
of privilege, because, as I held, a bill for the consolidation of
customs districts is not a bill raising revenue.
I also raised another point of order, which was sustained;
but as to my point of order that a bill consolidating customs
districts was not a bill raising revenue, I was overruled by l\Ir.
Speaker Cannon on tha 12tli day of February, 1906. You will
find the decision recorded on page 2453 of the CoNGRESSIONAL
RECORD, a copy of which I haYe sent up to the Chair.
If the Chair will observe, at the bottom of the first column,
on page 2453. at the place where I have marked the book, the
gentleman from New York [Mr. PAYNE] moved that the House
resolve itself into the Committee of the Whole House on the
state of the Union to consider the bill to provide for the consolidation and reorganization of customs-collection districts.
Against this motion I raised the two points of order or which I
have spoken.
Now, if the Chair will turn to the bottom of page 2454, he
wm find the ruling of Mr. Speaker Cannon :
The SPEAKER The Chair is ready to rule, unless the gentleman desires
to address the Chair further. The Chair would be ready to follow,
touching the first point of order made by the gentleman from Massachusetts [Mr. GAnDNER], the ruling by Mr. Speaker Reed, in which
ruling the Chair concurs. Even without that ruling the Chair would
be inclined to hold that this bill under the rule was privileged.

Now, what is the ruling of Mr. Speaker Reed, to which Mr.
Speaker Cannon referred? If the Chair will turn back to page
2453 and look -near the bottom of the second column he will
find thatOn May 4, 1898, Mr. Charles H. Grosvenor, of Ohio, called up as a
privileged matter the joint resolution (H. Res. 27) to repeal the joint
resolution in reference to the free zone on the frontier of Mexico, the
subject involved being the transportation of dutiable goods and its relation to smuggling.
Mr. Samuel W. 'f. Lanham, of Texas, made the point of order that
this was not a bill " raising revenue."
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Chair held once that a bill undertaking to consolidate certain
customs districts was a privileged bil1, that could be reported
from the Ways and Means Committee, and therefore that it
would be germane to a revenue bill; but the proposition \vith
which the Chair is confronted is whether such a bill as the
present one having been reported, there is anything in it to
which this proposed amendment can be held to be germane. It
is not a question as to whether ·this particular Tariff Board
amendment would be a matter proper to be referred to the
Committee on Ways and Means, and reported by it, and which,
being reported by it, would be privileged, but it is whether there
is anything in this bill raising revenue which makes this amendment germane to it.
Now, I submit to the Chair that nothing has been advance.cl
by the other side to show that the matter is germane to the bill.
It does not affect the i·aising of revenue as applied in this bill.
It does not affect rates at all. It simply provides for the
creation of a board which shall have certain defined duties.
And, by the way, in passing, it doe~ not enlarge in the slightest
the power that now exists to ascertain everything that is desired
in this particular, because the Bureau of Foreign and Domestic
Commerce created last year by a Dem~ratic House has all
the power that is giYen iu this bill, in language as explicit as
that contained in this amendment. Now, it would be very much
more appropriate to amend that law than to add it to this
particular revenue bill.
l\fr. l\f.A1'1N. Will the gentleman yield for a question?
Mr. SHERLEY. Yes.
Mr. MANN Is there any provision under which the Bureau
of Foreign and Domestic Commerce can subprena witnesses and
take their testimony under oath?
· Mr. SHERLEY. I do not think there is any doubt that the
bureau has ample power to make such in>estigations and reports as are necessary to advise Congress or the President fully
on tariff matters.
Mr. MANN. I notice that the gentleman did not answer the
question.
Mr. SHERLEY. Well, the gentleman asked a question that
is not necessarily germane. I have the provision that transfers
the duties of the old bureau to the Bureau of Foreign and
Domestic Commerce. I am not prepared to say offhand whether
that bureau would have the right to subprena witnesses or not,
but I am prepared to say that in several respect:s the language
of this law creating the Bureau of Foreign and Domestic Commerce makes a more complete bureau for the in-vestigation of
tariff matters than the proposed amendment of the gentleman
from New York.
.Mr. MANN. Surely the gentleman does not say that
seriously.
Mr. SHERLEY. It is not only said seriously, but I think
it is demonstrably accurate.
The law creating the Bureau of Foreign and Domestic Commerce is found in Public Act, No. 299, approved August 23,
1912, and is as follows :

The Chair, who at that time was l\fr. Speaker Reed, ruled,
The Bureau of Manufactures and the Bureau of Statistics, both of
as the Chair will find by turning to page 2454, at the top of the the Department of Commerce and Labor, are hereby consolidated into
one
bureau to be known as the Bureau of Foreign and Domestic Comfirst column, as follows:
merce, to take effect July l, 1912, and the duties required by law to be

So it seems to the Chair that, this being a measure relating to the
revenues and the collection of the revenues, and without determining
whether it increases or decreases the revenue, It ls a matter that comes
strictly within the rules and can be considered under the rules.
The Chair therefore overrules the question of order raised by the
gentleman fl'om Texas. ..

Now, of course those were not exactly parallel cases. In this
instance it is not a question of privilege. It is a question of
germaneness. What I wish to point out to the Chair is that
these rulings indicate the practice of this House in the interpretation of the meaning of the words "bill raising revenue;•
and for that reason I ask the attention of the Chair to these
rulings.
The CHAIRMAN. If this came in as an independent bill,
reported from the Ways and Means Committee, would it, in the
opinion of the gentleman, be privileged?
-Mr. GARDNER. Unquestionably.
Mr. SHERLEY. If the Chair will permit-not to cover
ground already co>ered, but to answer the gentleman from
Massachusetts-the contention of the gentleman, boiled down,
is that whatever would ha.Ye been a proper matter for the Committee on Ways and Means to report as privileged would be
germane to this bill, because this matter is privileged and
properly comes from the Ways and Means Committee.
l\fr. GARDNER. The gentleman ought not to put into my
mouth such a non sequitur as that.
.Mr. SHERLEY. The gentleman from Massachusetts did not
put it that baldly, because that would have destroyed the gentleman's argument; but the effect of his statement is that the

performed by the Bureau of Manufactures and tbe Bureau of Statistics
are transfe1Ted to and shall after that date be performed by the
Bureau of Foreign and Domestic Commerce.
Those certain duties of the Department of Labor, or Bureau Of
Labor, contained in section 7 of the act approved June 13, 1888, that
establi.shed the same, w!lich especially charged it "to ascertain, at as
early a date as possible, and whenever industrial changes shall make
it essential, the cost of producin.,. articles at the time dutiable in the
United States, in leading countries where such articles are produced,
by fully specified units of production, and under a classification showing the different elements of cost, 01· approximate cost; of such articles
of production, including the wages paid in such industries per day,
week, month, or year, or llY the piece; and hours employed per day;
and the profits of manufacturers and producers of such articles; and
the comparative cost of living, and the ldnd of living; what articles are
controlled by trusts or othel· combinations of capital, business operations, or labor, and what effect said trusts, or other combinations of
capital, business operations, or labor have on production and prices,"
are hereby transferred to and .shall hereafter be discharged by the
Bureau of Foreign and Domestic Commerce and it shall be al o the
duty of said Bureau of Foreign and Domestic Commerce to make such
special Investigation and report on particular subjects when required
to do so by the President or either House of Congress.
Bureau .of Foreign and Domestic Commerce: Chief of bureau, $4,000;
assistant chiefs of burea•1, 1 at $3,000, 1 at 2,750; Chief of Division
of Consular Reports, $2,500 ; chief clerk, $2,250 ; stenographer to
chief of the bureau, $1,600 · clerks-7 of class 4, 5 of class 3, 1 at
$1,500, 11 of class 2, 14 of dass 1, 17 at $1,000 each, 11 at $900 each;
messenger; 5 assistant messengers; 4 laborers; laborer, $480; in all,
$104,860.
To enable the Bureau of Foreign and Domestic Commerce to collate
and publish the tariffs of foreign countries in the English language,
with the equivalents in currency, weights, and measures of the United
States of all such foreign terms used in said tariffs, and to furnish
information to Congress and the Executive relative to customs laws
· and regulations of foreign counh·ies, and the purchase of books :;nd
periodicals, $10,000.
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To further _promote and develop the . foreign and domestic commerce
of the United States, $60,000, to be expended under the direction of
the Secretary of Commerce and Labor.
·

'

Mr. GARDNER. The gentleman from Kentucky is mistaken
in supposing that I cited only one case. I cited the free-zone
case in Mexico, and I cited the case of the consolidation of the
customhouses and districts. In both cases· the Committee .on
Ways and Means claimed priyilege ~or th~ir bills under section
56 of Rule XI, which gives the Committee on Ways and Means
the right to report at any time "on bills raising r~venue."
Mr. SHERLEY. Will the gentleman yield for a question?
Mr. GARDNER. Yes.
Mr. SHERLEY. Suppose there was a bill reported out by
the Wa-y s and Means Committee that dealt with internal reve~ue
al9ne and only one subject of internal revenue; does the gentl~
man think it would be in order to offer as an amendment to
that a reciprocity agreement touching customs duties "'.'ith
Canada?
Mr. GARD1''"EU. Probably not. Now, Mr. Chairman, in the
two cases which I cited privilege was claimed under that provision of the rules which gives the Committee on Ways and
Means the right to report at any time " on bills raising revenue."
There is nothing else under the sun for which the Committee on
Ways and Means may claim privilege except bills raising revenue. Such being the case, the question has arisen, What is the
meaning which the House gives to the words "bills raising
revenue"? Twice it has been decided distinctly that the words
"bills raising revenue" must be construed in the broadest possible way.
Mr. FITZGERALD. Ur. Chairman, I believe the committee
is indebted to the gentleman from Massachusetts for raising an
issue which simplifies the determination of this question. My
understanding of the contention of the gentleman from Massachusetts is tha t the criterion in this instance is as to whether
a particular bill is privileged under the rule giving the committee the right to report bills affecting the revenue. That rule has
be~n very broadly construed in sustaining the power of the
.Committee on Ways and Means, and I take it that the contention of the gentleman from Massachusetts is that to a bill
raising revenue, reported from the Committee on Ways and
:Means, which is a privileged matter, any amendment which, if
proposed as an independent measure, would be privileged as a
separate measure if reported from the Committee on Ways !m<l
Means, would be in order as an amendment to this bill.
The gentleman from Massachusetts has not been as frank in
calling attention to the precedents on this occasion as he usually
i s. Under paragraph 56 of Rule XI, section 772 of the digest,
where the authorities are collated, there is an authority to
which the gentleman has failed to call attention.
The digest sets forth :
The privilege. of the Committee on Ways and Means to report bills
raising revenue is broadly construed to cover ·bills relating to the
revenue, but a bill providing for a tariff commission and a declaratory
resolution on a subject relating to the revenue were held not to be
within the privilege.
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the various q1testions relating to the agricultural, commercial, mercantile, manufacturing, mining, and industrial interests of the United
States so far as the same may be necessary to the establishment of .a
judicious tariff, or a revision of the existing tariff ; and for the purpose
of ·fully examining the matters which may come before it, S\JCh commission, in the prosecution of its inquiries, is empowered to visit such different portions and sectiol}s of the country as it may deem advisa.bl~.
The fourth section provides that the commission shall make to Congress
final report of the result of its investigation at certain times prescribed
in the bill. .
It. is apparent that the bill was very similar in its chief char.-

acteristics to the proposed amendment of the gentleman from
New York [l\Ir. PAYNE].
The Chair finds in the memoranda of the bill it was introduced and
referred to the Committee on Ways· and Means January 9, 1882, and on
February $, 1882, was reported back with amendments, committed to
the Committee of the Whole House on the state of the Union, and ordered to be printed.
·
Reference has been made in the course of the debate to a certaln
clause of the rules in order to assist a proper decision. Rule X C
provides:
"All proposed legislation shall be referred to the committees named
in the preceding rule, as follows, namely : s ·u bjects relating to the revenue and the bonded debt of the United States, to the Committee on
Ways and Means."
Under clause 4 of the same rule committees are given leave to report
at any time on matters therein stated. The Committee on Ways and
Means is authorized to report on bills raising revenue.
The single question the Chair is called on to decide is this: Is the
present bill one entitled to precedence under clause 4 of Rule XXIII in
its consideration before the Committee of the Whole? If it is entitled
to such precedence, it is entitled because of the language of the rule,
and that language is "bills for raising revenue."
The Chair would suggest no light is thrown on the subject, in his
judgment. by the citation of Rule XI, regulating tile submission of
certain matters to the committee. Nor, again, is any help derived by
the rnle which relates to the report of the committee. Plainly the
consideration of those is quite immaterial at the present moment.
Is this a bill for raising revenue? It is a bill to instruct a commission to investigate the various great interests of the country and
to report the result of these investigations to Congress.
It will be noticed the language of the fourth clause is not bills
relating to revenue; it will be noticed It is not subjects relating to
revenue ; nor ls it revenue bills, but bills for raising revenue. In other
words, to carry out the provisions and power expressed in the Constitution authorizing Congress to iay and collect taxes, duties, and imposts.
The Chair understands the words "bills . raising revenue" t o mean
bills laying taxes, authorizing duties and Imposts within the provisions
of the Constituti0n; and the Chair believes that that is the proper
construction of this rule.
The question is one simply of the precedence of business. The other
questions which have been alluded to as of great importance, the
problem whether or not in certain stages of consideration amendments
mi_ght be offered, are not material to that discussion of consideration.
It is sufficient to dec;ide those when they are reached.

Then the Chair, citing some other matters which are not
quite material, sustained the point of order, and ruled that the
bill had not precedence under the rules at that time.
·
Mr. GARDNER. l\fr. Chairman, will the gentleman yield?
Mr. FITZGERALD. Yes.
Mr. GARDNER. The gentleman has omitted to read the
second footnote to that case on page 956. Will the gentleman
be kind enough to read that or allow me to read it?
Mr. FITZGERALD. Mr. Chairman, I called attention to it.
It says:
See section 4020 for the form of rules, etc.

Hinds' Precedents, volume 4, section 4626, presents this very
I called attention at the outset of my statement to the fact
case, where a bill bad been reported from the Committee on that procedure at that time was different under the rules than
Ways and Means providing for a tariff commission, and it was the existing proced.ure. At that time the motion was to go into
lleld not to be a revenue bill within the meaning of the rule the Committee of the Whole House on the state of the Union
making revenue bills privileged.
for the purpose of considering bills on the Union Calendar.
4626. A bill providing for a tariff commission was held not to be a
revenue bill within the meaning of the rule giving such bills privilege. When the committee was formed, bills which were then priviOn March 7, 1882, the House being in Committee of the Whole Bouse leged, because the committee had the right to report at any time,
on the state of the Union, Mr. John A. Kasson, of Iowa, moved that could be taken up out of order on the calendar. The practice
the committee proceed to the consideration of the bill (H. R. 2315)
to provide for the appointment of a commission to investigate the ques- now is different in that under our present .rules and practice
tion of the tariff and internal-revenue- law, which had been reported the motion is made at the outset that the House resolve itself
from the Committee on Ways and Means.
into the Committee of the Whole House on the state of the
Mr. Edward K. Valentine. of Nebraska, made the point of order Union for the purpose of considering a designated bill, and the
that this bill might not be taken up out of order, since it was neither
a revenue bill nor an appropriation bill nor a bill for the improvement bill must be of the privileged character in order to permit the
of rivers and harbors.
motion to prevail against objection.
If the gentleman from Alabama at any time on any day after
At that time, .Mr. Chairman, under the rules of the House the
practice was instead of moving to go into Committee of the the Journal has been approved submitted a motion that the
Whole House on the state of the Union to consider some par- House resol'"e itself into the Committee of the Whole House
ticular bill to move tlrnt the House resolve itself into Com- on the state of the Union for the purpose of considering a bill
mittee of the Whole House .on the state of the Union to consider to create a tariff commission, if the point of order were interbills on the Union or the Prirnte Calendar, and then by motion posed that it was not a privileged motion, there can be ilo doubt
a bill was selected for consideration. If it were a privileged in the mind of the Chair that the Chair would hold the motion
bill, it could be taken up out of order, thus putting it in the could not prevail, but must be declared out of order. The
same category as under our present practice, where the motion whole argument of the gentleman: from Massachusetts [Mr.
is to go into Committee of the Whole House on the state of the GARDNER] was to the effect that this proposed ·amendment was
iri order because it was germane under the rule, it being a
Union to consider revenue bills as privileged matter.
matter over which the Committee on Ways and Means had
After ·debate, the Chairman ruledThe Chair finds on inspection of the bill, in the first instance, that it jurisdiction, and that it would be privileged because it came
provide11 for a commission called " the 'Tariff Commission " ; that in the within the rulings describing bills as bills raising rev~nue. If
.seco.nd 1;ection it gives the number. of such commissioners, provides for the gentleman's contention can not be sustained, then the entire
their salaries, and the payment of such officers and assistants as may
be provi-.ied. In the third 'section the duty of such commission is pre-· argument inust fall.
scribed. It ls to take into consideration and thoroughly investig'a te all · Mr. GARDNER. Will the gentleman yield?
1.r-78
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l\Ir. FITZGERALD. I yield.
Mr. GARDlIBR. Will not the gentleman admit h e has been
ruscussing a case decided by Chairman Robinson under another
form of the rule and O"\"erruled by two Speakers of the House,
as the footnotes clearly indicate?
Mr. FITZGERALD. The footnotes in the volume of Hinds'
Precedents which I ha \'e do not ·so indicate.
Mr. GARDNER. Will the gentleman admit that he h as been
reading the ruling -of Chairman Robinson, and that it was overruled by Mr. Speaker Reed and Mr. Speaker Cannon?
Mr. FITZGERALD. Oh, no.
Mr. GARDNER. That is the ruling before the rule was
changed-Mr. FITZGERALD. I make no such statement. If the ruling has been substantially overruled by Mr. Speaker Reed and
Mr. Speaker Cannon, the very distinguished gentleman who prepared this digest, and who was Mr. Reed's parliamentary clerk
and admired as a parliamentarian above all men who had ever
sen-ed in Congress and for whose decisions be had a particularly high regard, would have clearly indicated in the notes that
this decision was no longer considered as binding, but had been
OYerruled by Mr. Speaker Reed; but there is no such note,
there is no uch indication.
Mr. GARDN"ER. Will the gentleman yield?
Mr. FITZGERALD. Just let me finish this statement, because
I wish it complete. If the gentleman from Maine, who prepared-Mr. GARDNER. Just a moment-1\Ir. FITZGERALD (continuing). If Mr. Hnms, who prepared the Precedents, which are so valuable, had any suspicion
that thls ruling was not a precedent to be followed, he would
not haYe taken a page and a half in setting forth in fine type
the reasoning of Mr. Robinson, the chairman of the committee,
who made this decision.
1\lr. GARDNER. Will the gentleman yield to me for one
question?
Mr. FITZGERALD. Yes; I yield.
Mr. G.ARD.NER. What is the meaning of this sentence in
Mr. HrNDs's footnotes: "It is now the usage under the rule to
mo,·e to talye up any bill"?
_ Mr. FITZGERALD. I supposed the gentleman from Massachusetts was more familiar with the rules than he indicates,
but perhaps it is necessary eYen to remind him of what the
practice is. Under the rules to-day, Mr. Chairman, there is
what is known as the morning hour, not very frequently taken
advantage of. but nevertheless there is a morning hour under
the rule. When the committees are called, for one hour, any
bill upon the House Calendar, at the directfon of the committee
reporting it, can be called up for consideration. At the expiration of one hour from the time the can of committees has commenced any Member, if be be authorized by a committee to do
so, can take a :Member off the floor and submit a motion that
the House resolve itself into the Committee of the Whole House
on the state of the Union for the conside·r ation of some particular bill upon the Union Calendar. In 1882. if I recall what
the practice was at that time, although I have not refreshed my
memory recently. instead of submitting a motion to consider a
particular bill the motion in order was to resolve the House into
the Committee of the Whole House on the state of the Union
for the consideration of bills on the Union Calendar. Under
our present practice one amendment is in order to a motion ;
that is, to take up a particular bill and sub titute another. It
my memory be iMccurate, I am quite sure the gentleman from
Massachusetts and his collaborator, the gentleman from Maine,
who prepared these precedents. will correct me and I shall wait
a moment to gi"\"e them that opportunity. If not I shall proceed
further. While I haYe not read the rules which were in force
in 1882 for some time, yet-.Mr. MA!\'"N". WiJJ the gentJeman yield 7
Mr. FITZOERALD. I yield to the gentleman from Illinois.
Mr. MANN. The motions which the gentleman made attracted our attention. but we could not hear what the gentleman said.
.Mr. FITZGERALD. I will repeat it. Under our present
practice-and I invite the attention of the gentlemen from
New En"'laud, so that I may not be compelled to make this
statement a third time; I invite the gentleman from Massachusetts (l\!r. GARDNER] and the gentleman from Maine [Mr.
H:rNDs] to giYe attention to this stntement, so I may pnss beyond this point in the argument-under our rules at the pr esent time thc1·e is a morning hour.
l\Ir. QARDXER. Will the gentleman yield ? I heard the gen tlemnn' preYions explauntion.
Mr. FITZGERALD. Well, the gentleman from Illinois, the
leader of the distinguished gentleman f r om Massachusetts,
called my attention to the fact he could not hear.

l\IA.Y 6,

Mr. GARDl\TER. I will answer, if the gentleman wishes me,
now.
· l\fr. FITZGERALD. The gentleman called my attention to
the fact that my statement bad not been heard by the gentleman.
Mr. GARDNER. t heard the whole dissertation on the
morning hour and on the motion to go into the Committee ot
the Whole House on the state of the Union, which follows it
under the order of business. The subject has nothing to do with
the footnote. The gentleman 1p:10ws that any bill on the Union
Calendar may be r eached under the next order of business
after the morning hour. He knows that the footnote can not
possibly ha>e any reference to that circumstance.
Mr. FITZGERALD. The gentleman's illuminating explanation has not satisfied me and has not demonstrated that ruy
statement of the practice now and in 1882 is incorrect.
The CHAIRMAN. The Chair will suggest to the gentleman
from New York that hls opinion is that the question of whether
or not the matter is privileged-- ·
l\lr. FITZGERALD. That is quite true, Mr. Chairman. It
is not. But it has a very important bearing on the question as
to whether this amendment is "'ermane. It was to that point
that I was coming. Because if the contention of the gentleman
from Massachusetts can not be sustained the entire argument
of the gentlemen on that side must fall. Under decisions, entirely new subject matter, although it may have some relation
to matters in the bill, can not be admitted as an amendment on
the theory that it is germane.
One valuable test to ascertain whether this proposed amendment is germane to the subject matter in the bil1 is this test as
to whether if it were contained in a separate bill and reported
from the Committee on Ways and Means it would be privileged,
because the Committee on Ways and Means could only report
such matters as prirueged under the rule as relate to the revenue.
As it has been held that a bill creating a tariff commission is
not privileged, it must be a matter distinct from the subject
matter of a revenue bill. It seems to me, l\Ir. Chairman. in
view of the difficulty at times of determining what is the subject matter of a bill, and how some matters relating to one another may still not be germane, thnt here is a test for the
pending question that clearly demonstrates that this particula r
provision can not be held to be germane to subject matter in
this bill.
Mr. COOPER. Will the gentleman yield for a question?
The CHAIRMAN. Will the gentleman from New York [Mr.
FITZGERALD] yield to the gentleman from Wisconsin [l\Ir. CooPEB] ?
Mr. FITZGERALD. I will.
Mr. COOPER. The gentleman says that the propo ed amendment ts not germane to the subject matter in the bill , or of the
bill. Now, I ask the gentleman this question: The 1bm has
more than one purpose, has it not? The title says the bill i a
bill "To reduce ta.riff duties." That is one purpo e. It further
says that it is a bill "To pronde revenue." That is another
purpose. And then, that it is a bill "For other purposes.''
l\lr. FITZGERALD. Well, specify them.
l\Ir. COOPER. One of them, these other purposes, is distinctly specified in paragraph A, on page 195. I ask the gentleman from New York if that is not true. Pnragraph A, on page
195 of the biJl, proYides for something entirely distinct from the
reduction of re,enue rates or the providing of revenue.
Mr. FITZGERALD. That may be-.Mr. COOPER. Please . permit me to ask a question. That
paragraph expressly auth-orizes and empowers the President of
the "Cnited States to neg-otiate trade agreements with a view to
increasing importations into this country and to extendina our
·exports to foreign countries, and with a new to mutual concessions looking to freer trade and further reciprocal exp:m ion of
trade. That is the languaue of the bill. Now, I ask the gentleman from New York [1\lr. FITZGERALD] if that paragraph does
not inYolve inquiry for the ascertainment of fact , which inquiry it is impossible for the Presjdent himself to conduct, and,
that being o, does not the amendment of the gentleman from
New York [Mr. PAYNE] simply provicle the machinery necessury
to ascertain the facts, the effect of rates abroad, the effect of'
the exactions of foreign laws, the effect of foreign export duties
and bounties, and of any regulations imposed -at any time by
any foreign country upon tile importation into or sale in any
such foreign country of any products of the United State , in
order to enable the President properly to execute thi provision
authorizing hlm to negotiate reciprocal trade agreements with a
view to extending our trade? •It simply provides the machinery
absolutely necessary for tbe ascertainment of t he facts, without
which it will be impossible for the President successfully t o
negotiate reciprocal t r ade agreements.
Mr. FITZGERALD. Whatever opinion the gentleman may
have as to whether this amendment provides t he ma chinery to
0
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enable thl'.l.t to be done, it does not itself make a prov1s1on to [laughter on the Republican side], that costs of production have
provide a tariff commission or provide the machinery to carry ·anything to do with a treaty or with a tariff duty, and yet,
out the purposes of the bill germane under the rule. For in- of course, the Chair would not rule it out upon that question.
stance, I call the gentleman's attention to this reference in the knowing that one great school of political thought does believe
digest:
that the cost of production was a very material element in tile
Subjects are not necessarily germane because they are related. Thus fixing of import duties.
the following have been held not to be germane :
Now, with reference to the amendment itself-and I shall be To a proposition relating to the · terms of Senators, an amendment
Yery brief_:_there are but two sections in the amendment for the
changing the manner of election.
That merely provided the machinery for the election of the Chair to consider in this connection, and they are s~tions III
Senators whose terms were changed, but it was not sufficient to and IV.
S~ction 3 empowers the commission to make this investigation
make the provision germane, arni it was not held to be in order.
And so in this instance, merely because some machinery is of cost of production, and so forth, for what purpose? For such
facts
asneeded to enable the President to discharge duties imposed upon
may be necessary or convenient in fixing import duties or in aiding
him, it does not necessarily mean that legislation providing the the
President and other officers of the Government in the adminismachinery is germane to the legislation imposing the duties.
tration of the customs laws.
The CHAIRMAN. The time of the gentleman from New
What law? This bill, soon to become a law, that is now under
York has expired.
·
consideration. And is it not a germane proposition to proMr. LE~TROOT. l\.fr. Chairman, I do not believe that it is vide, as a part of the administrative featnres of the Jaw,
necessary for the Chair to decide the issue raised between the another body of experts to aid the President in administering
gentleman from Massachusetts [Mr. GARDNER] and the gent1e- this law?
man from New York [Mr. FITZGERALD]. I do not believe that
And in order to show that he will need information of this
the Chair in passing upon this question will consider the ques- kind,
let me call the attention of the Chair to section 4:
tion whether this amendment is offered at the proper place or
not, but he will decide whether it is proper at any place in the . That to enable the President to secure information as to the effect
of tariff rates, restrictions, exactions, or any regulations imposed at
bill.
any time by any foreign country upon the importation into or sale
Now, Mr. Chairman, thel'e are two purposes in the amend- in any such foreign country of any products of the United States, and
as
to any export bounty paid or export duty imposed or prohibition
ment offered by the gentleman from New York [Mr. PAYNE],
by any country upon the exportation of any article to the United
one looking to the readjustment of import duties in the future made
States which discriminates a gainst the United States or the products
and the other to aid the President in the administration of this thereof, and to assist the President in n egotiating trade agreements
with foreign nations and other administrative provisions of t he cusvery law.
toms laws, the commission shall, from time to time, make report,
Now, with reference to the first-and my colleague from Wis- as
the President shall direct.
consin [Mr. CooPER] has called the attention of the House to
1'\ow,
you haYe a section in the administratiYe part of this
section 4-I will ask the Chair to turn to that section, parabill which provides that if any foreign country shall grant a
graph A.
bounty upon articles exported to the United States there shall
The CHAIRMAN. What page?
be added to the rates you have proposed in this bill to the imUr. LENROOT. Page 195. It reads:
That for the purpose of readjusting t he present duties on. importa- port duties the amount of that bounty. And is it not going to
tions into the United States and at the same time to encourage the be necessary for the President to get that information? And in
export trade of this countrythis amendment that the gentleman from New York offers it is
And so forth. Now let me stop right there for a moment. expressly provided that this proposed tariff commission shall,
This amendment looks toward a future adjustment of tariff for the purpose of assisting the President of the United States,
duties. This very bill now under consideration before the com- secure this information.
Fm·ther on you have another section, known as the dumping
mittee also has opened the same door, because it looks toward
a future adjustment of tariff duties. This bill as it is framed clause, that has alre~ dy been referred to, tllat where articles
at present proposes doing it in a certain way, to wit, by em- are sold or invoiced at a less price here than they are commonly
powering the President to negotiate trade agreements with for- sold for nbroad there shall be an added duty imposed on those
eign nations. And then it provides that when those treaties articles. It will be necessary for the President of the United
ha"\'e been negotiated they shall be submitted to Congress, to Stateis to get that information.
And so all of the information that is sought to be secured
the House as well as to the Senate, for ratification.
Now, Mr. Chairman, supposing this amendment offered by through the medium of a tariff commission is information that
the gentleman from New York [Mr. PAYNE] was offered to is proper and necessary under the terms of this bill, and the
paragraph A, so that it would read: "That for the purpose of Chair can well throw aside any question of whether this would
readjusting the present duties on importations into the United under some circumstances be privileged or not, because, it seems
States, and at the same time to encourage the export trade to me, the Chair must find that the language in the administraof this country, the President shall" do these things "and also tive features of this bill is such as absolutely to make this
amendment germane.
:-i tariff commission shall be created," just as is proposed by
Mr. HARDWICK. Suppose out of a good many propositions
the gentleman from New York.
l\fr. HARDWICK. Mr. Chairman, will the gentleman yield? embraced in the motion of the gentleman from New York [Mr.
The CHAIRMAN. Does the gentleman from Wisconsin PAYNE] one, and one only, might be considered germane. Could
that be coupled up with a lot of other things that would be held
yield to the gentleman from Georgia?
·
not germane and the amendment of the gentleman from New
Mr. LENROOT. Certainly.
Mr. HARDWICK. The Tariff Commission, according to the York be held in order?
l\:lr. LENROOT. I admit that it could not; and I have tried
gentleman's amendment, is to do three things, which are entirely different from that provided for in the section of the to show that every particle of investigation that the Tariff Commission is directed to make is proper and necessary under the
bill which the gentleman refers to.
l\Ir. LENROOT. We shall see about that. The gentleman various sections of this bill. [Applause on the Republican side. ]
Mr. UNDERWOOD. Mt. Chairman, we all differ on many
says it is to do three things. There are only two, as a matter
of fact, first, to ascertain the cost of production, and, second, questions, and after listening for many years to arguments on
to aid the President, and they are strictly germane to the pro- points of order I recognize the fact tbat gentlemen can differ
visions of the bill. Now, those all tend either to the admin- further on what is germane to a bill than on any other subject.
istration of the law or to a future adjustment of tariff duties, But it does not seem to me there can be the question of a
just as you provide in the beginning of paragraph A.
doubt that this proposition is not germane to this bill.
But aside from that, .!\Ir. Chairman, let ns consider its gerA few minutes ago the gentleman from Massa chusetts [Mr.
maneness with reference to the language of section A, empow- GARDNER] said that a revenue bill was one which raised monev.
ering the President to negotiate treat!es with other countries. As a matter of fact, the language of the rule is that bills af'Vha.t is tlle information that the amendment offered by the fecting the revenue are privileged in the House. Now, there
gentleman from New York proposes to secure? Information as. can be no question under tllat rule that this amendment does
to differences in cost of production, differences in wages, differ- not affect revenue. It may affect the information of a body of
ences in prices. Will tlie Chair rule that that information is men who intend to write a bill that affects revenue, but in
not of value to the President of the United States; is not of itself it has no clause whatever that affects the purpose of this
yalue to the Congres8 of the United States when those treaties bill. Now, gentlemen seek to hang the germaneness of this bill
shall be prepared by the President and returned to the Con- on the proposition that we have directed the President of the
gress for ra tifica ti on?
United States to inform the Congress as to certain facts in
Of course, I appreciate the fact that one side of this House reference to the importation of goods into this country. That
does not believe, or at least some of the time does not believe does not make this proposition germane to it. This House
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within a year bas established the machinery of government by

pa.rt of a bill legislative matters that would not be in order if
which the President of the United States can assemble the facts offered as an amendment from the floor of the Hon e. Snch
desired; and through that machinery, al ready established, can clauses will not for such rea on be subject to a point of o;-der
give the Congress not only the information that we call for in when brought in as a sub tantfre pa rt of tbe bill.
this bill, but can give Congress all the information called for
So that question of whether th is would be in order, if it
i n this so-called Tariff Board amendtnent. The Bureau of For- had been brought in a s a substanth-e part of tbe bill, need unt
eign and Domestic Commerce was builded for tJlat pµrpose.
be passed upon by the Cbair.
'either does tte Chair think
The gentleman from Illinois [Mr. MANN] says that I h ave that the question of whether it would be a pri,ileged matter
recanted.. No man in this House ever asserted more positively as sugge8ted by the gentleman from Massachu:serts [:Ur. GARDthan I baV'e asserted before and reiterate now, that I de ire NER] is of con.sequence in this decL ion. Howe>er that rnav be,
that this House and the Ways und l\Ieans Committee shall be the que8tion, after all, whetper the matter is nrivile~ert or
gh-en all information. But I know from past exi:>erience that nonpri\ileged, is, Is it germane· is the proposed amendment oh·
these tariff commissions are junketing boards; that they are no.xjous to clause 7 of Rule XYI, and to clause 3 of R n le X..""l(I?
vlaces in which high favorites may draw royal S3laries. We
The Chair has examined this amendment with comi11eral>le
ham created for the purpose of administration of this act a care, and has sought as best be could to apply it to the bill
bureau of the Government that will be effective and can be under consideration before the committee, the purpo e of which
effectiV'e.
is expressed in the title. The Chair does not beliHe t ha t in
Now, Mr. Chairman, there is about as much logic in saying its spirit and intention. as fairly to be deduced from the lanthat because we have called for a report by the President, gua.ge of the amendment proposed. it i!'I the purpose of the
or called for a consideration of the dumping clause in this amendment to bring about legi lation which is germane to the
bill, where there is other machinery of the Go\ernment to as- matter contained in the bill uncler consideration, and the Chair,
certain the facts, that this board is germane to this bill be- therefore, sustains the puint of orrler.
cause it might produce machinery on which them facts should
l\lr. .MAl\TN. Mr. Chairman, I respectfully appeal from the
be ascertained as it is to say that a bill reorganizing the entire decision of the Chair.
judicial system of the United States is germane to this revenue
The CILHR~I N. The gentlen~:m from Illinoi appeals from
b ill.
the decision of the Chair. Tile que~ ti on iR, Shall the decision
Why, there is clause after clause in the administration fea- of the Chair stand as the fl.e::ision of the committee. Tbe
tures of this bill that mys that the circuit court and the dis- Chair will ask the gentleman from :Missouri [Mr. RussELL]
trict court of the United States shall have jurisdiction over cer- to take the chair.
tain offenses, and that they are authorized to punish people for
l\Ir. MA.i~N.
fr. Chairm nn, to ~a\e tile Chair any emviolating the terms of this law. You can say with just as barrassment I will ask for tellers.
much logic and jnst as much forre that the machinery of the
Tellers were ordered, , nd Mr. MANN and Mr. UNDERWOOD
courts of this land is to-day ineffedi\e to carry out the pro- were named to a ct as tellers.
visions of this bill. and therefore it is in order and germane
The committee di\ided; and there were-aye 1G4. noes 87.
to bring before this House an amendtnent that would re\ise
So ·the committee determined that the ' ecision of the Chair
ur entire judicial system. Why not do so? If the only peg should s ' and as the deci ion of the committee.
you have to hang this contention on is that you need, a~rd 
l\lr. TOWNER l\lr. Chairman, I offer the following amending to your V'iews, a better piece of machinery to ascert~m the ment, as a new p::i.ragraph, which I send to the desk and ask
facts than you have to-day, why can not you contend JUSt as to hm·e read.
l egitimately that you need a better piece of machinery to pun·
The Clerk i·ea<l as follows:
ish crime than you h:n-e to-day?
Aml'nd, by adding a n~w para graph following the word " Zaffer "
'
1\lr. G.d...IlDNER. Mr. Chairman, I call the attention of the in linl' 27. page 13:!, as follows:
"~ 61. 'l'he provisions of the J')utiable lif't nnd the free Jif;t of this
Ch:iir to the fact that section 56. Rule XI, girns to the Comsection
i::hall
constitute
the
minimum
tariff
of
the
Un
ited
States
mittee on Ways and Means the privilege to report at any time
"(a) That from and after the 31st day of March . 1!)]4 except as
"on bills raising revenue." I hope the gentleman from Ala- otherwise specially provided for in this section, there shali be levied
collected,
and paid on all articl es when imported from any foreigU
bama who has contradicted me, will insert in the REoorrn
into the United States, or Into any of its po .. ei:sion (exceot
the p~onsion of the rule which I understood him to say gh-es country
the Philippine Islands and the i land of Guam and TutujJa the rates
the committee the privilege to report at any time cm bills of duty prescribed by the schedul es and para!.!l"aphs of the d~tiable list
herein, and in add ition thereto 25 per cent ad valorem; which rates
affecting the re,enue.
constitute the maximum ta1·iff of the United States: Pnn:ided,
The CHAIR~lAN. The bill being considered by the com- shall
That whenever, after the ~1st day of March, l!H4, and so long th eremittee is II. R. 3321, entitled ".A bill to reduce tariff duties anu after as the President shall be atlsfied, in view of the chai:acter of
to provide re\enue for the Go\ernment, and for other purposes." the conces ions granted by the minimum tariff of the United States
that the Govern~ent of any foreign country imposes no terms or re~
The subject of the bill is presumed to be and is in fact stateu strictions,
either in the way of ta.rill' rate or provisions, trade or other
yery fully in the title. The gentleman from New York [l\lr. regulations, charges, exactions, or in any other manner, dir<:'ctly or
indirectly,
upon the importation into or the sale in such foreign countrv
P AYNE ] bas proposed as a new paragrnph an amendment at
any agricultural, manufactured, or other product of the United
the end of section 1 to create a tariff commission. The gen· of
States, which unduly discriminate against the UnitPd States or the
tlema n from Alabama [Mr. UNDERWOOD] makes the point of product thereof. and that such foreign country pays no export bounty
order that the amendment proposed by the gentleman from or imposes no export duty or prohil.Jition upon the expot·tation of any
to the United States which unduly discriminates against the
New York [Mr. PAYNE] is not in order, because it is not ger- article
Dnited States or the products th('reof, and that uch fore ign country
mane to the bill under the rules of the House.
accords to the agricultural, manufactured. or othe r products of the
Under general parliamentary btw, as the Chair remembers United States treatment which is reciprocal and equivalent. thereupon
the hi~tOL'Y of it, such an amendtnent would unquestionably be and thereafter, upon proclamation to this effect by the President of the
'nited States, all articles when imported into the United States, or
in order, and if it be not in order now it is because of the rules any
of its possessions (except the Philippine Islands and the i lands
of the House which hw\e been adopted for its guidance.
of Guam and Tutuila t, from such fo1·eign country shall, except as other·
wiRe
herein provided, be admitted under the terms of the minimum
· Section 7 of Rule XYI is an old rule in this H ouse, having
tariff of the United States as prescribed by section 1 of thl act. The
been in operation, if the Chair remembers correctly, since 1822. prnclamation
iss ued by the PreRid<:'nt under the authority hereby con·
That part of it which seems to be germane to this discussion ferred and the application of the minimum tariff thereupon may, in
accordance
with
the facts ns found by the President. extend to the
now is:
whole of any foreign country, or may be confined to or exclude from

No motion or prop-0sition on a subject different from that under consideration shall be admitted under color of amendment.

At the beginning of tbe last Congress an additional rule was
placed in the rules of the House, which reads:
No amendment shall be in order to :my bill affectinc:r revenue which
is not germane to the subject matter in the bill, nor shall. any amendment to any item of such bill be in order whlch does not dll'ectly relate
to the item to which the amendment is proposed.

The last pui agraph which the Chair read admittedly would
baYe no application to the particular case now under consideratfon before the committee. But the language of the first part
of this clan e 3, Ilule XXI-" no amendtnent shall be in order to
any bill affecting re,-enue which is not germane to tbe subject
matter of the bill "-endently was intended to still further
restrict the policy contained in clause 7 of Rule XVI. Now,
i t is admitted by all that the Committee on Ways and Means,
as, indeed, I tllink, e\ery other committee in the House except
the Committee on Appropriations, can bring in as a snbstantiye

its effect any dependency, colony, or othl'r polltica1 subdivision having
authority to adopt and enforce taritl' legi!llation. or to impo e res triction or regulations, or to grant concessions upon the exportation or
importation of articles which ar(,, or may be. imported into the nited
States. Whenever the Presi dent hall be satisfied that the conditions
which led to the issuance of the proclamation h ereinbefore authorized
no longer exist, he shall issue a proclamation to th! effect, and !)0
days thereaftet the provisions of the maximum ti.u·if'f Rhall be applied
to the importation of articles from such country. Whenever the. provisions of the maximum tariff of tbe United Stntes shall be applicable
to articles imported from any forel:m country they shall be applicable
t o the products of such count1·y, whether imported directly from the
country of production or otherwise.

•

•

•

"(b) That the President shall have power and it shall be bis duty
to give notice, within 10 days after the passage of this act. to all
foreign countries with which commercial agreements in conformity with
the authority granted by section 3 of the act e ntitle.d "An act to provide
revenue for t he Government and to encoul'age the industries of th(!
United States," approved July 24, 1807, have been Ol' shall h ave been
entered into, of the int~ntion of the United States to te1·minate such
agreement at a time specified in such notice, which time shall in no
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case. exeept as hereinafter provided be longer than the period
time
p citied in such agreements, re peclively, for notice for their termination ; and upon the expiration of the periods when such notice of
termination hall become ·e ffective the su, pension of duties provided for
in such agreements ball be revoked, and thereafter importations from
said countries shall be subject to no other conditions or rates of duty
than those prescribed by thi act and such other acts of Congress as
may be continued in force: Provided, That until the expiration of the
period when the notice of intention to terminate hereinbefore provided
for hall have become etl'eetive, or until such date prior thereto as
tlle hi~h contractin"' parties may by mutual consent select, the terms
of aid commercial agreement shall remain in force : Atid provided
Jur1l1 r, That in the ca e of tho e commercial agreement or arrangemPnt which contain no stipulations in regard to their termination by
diplomatic action, the President is authorized to give to the Govemmen ts concerned a notice of termination of six months, which notice
shall date from April 30, 1914."

l\Ir. ~T})ERWOOD. Mr. Chairman, I ask unanimous consent
that debate on this amendment and all amendments thereto
clo e in five minutes.
·
The CHAIR~IAN. Is there objection?
There wns no objection.
Mr. TOWNER. Mr. Chairman, this is an amendment providing that the maximum and minimum feature shall be applied
to the present tariff bill.
Tbere are at pre~ent three tariff systems used by the principal nations of tbe world. Tbe single or unchanging system,
wllirh is called the autonomous system, is that adopted by
Gr at Britain. It is appropriate to a country whose tariff is
purf>ly fiscal, and it is not adapted to change by negotiation.
It is best adapted to a nation which places dutiesr0n but a few
articles and has no fa·rnrs to ask and no concessions to offer.
A second plan is the general or ••conventional" system. This
is a tariff system where rates are e tabli bed upon a large proportion of imports. Upon this bn is special negotiations are
entered into with indh·idual nations, by which concessions or
reductions are granted in return for like favors. This, in effect,
makes all tariff rate subject to separate treaty agreement.
A third method is the maximum ::ind minimum provision,
such as I ha•e provided for in this amendment. By this system
tw() rates are established, and the minimum or lesser rates are
granted only upon grant of like minimum rates or equivalent
con e. ~ions.
It is evident that the first system is not ada ed to the pres. ent bill or to our situation as regards the importation of foreign goods. It is appropriate only where few articles are on
the dnti3ble list, and we have thousands. Such a system is
suitable wbet'e reYenue only is considered, and where tariff
rates are placed on a few articles, generally used, but not produced in the importing country. In such ease the amount of
imports and their cost do not affect dome tic production. It
is admitted that the pre ent bill is not such as would make this
sy tern applicable, and no one suggests the adoption of such a
system at prei;::ent.
There is a provision in the bill which is an attempt to provide for iliP- general or conventional system. But it is a weak
and ineffectual attempt. In this provision the President is authorized to negotiate trade agreements with foreign nations,
pro•ided such agreements shall be submitted to Congress for
ratification. But such power already e..~ists without this provision.- Under it Pre ident Roosevelt negotiated our present
Cuban treaty. Under it President Taft negotiated the ill-fated
Canadian reciprocity agreement.
In order to be effective under a system where individual
tariff agreements must be made with each Government, power
should be lodged in some executive .department to negotiate such
treaties and make such changes. This we are unwilling to do.
The Congress will not relinquish Hs power to control this
great source of revenue, and would have no constitutional
power to do so if it desired. With <>Ur present system we are
almost necessarily precluded from individual trade agreements
or reciprocity treaties with every nation from which we receive
imports. To pl:ice ourselves at their mercy unless such '3.gl"eements are made is certainly not wise.
It would appear almost self-evident that the system best
adapted to our condition is the maximum and minimum system.
It is the simplest, subject to the lea t friction, not open to misconception, not subject to "most favored nation" objections, is
more stable and uniform in operation, is most easily administered and most generally understood. Besides it has been tried
and has been found not only succe sfu1, but notably and exceptionally so.
In its report the Committee on Ways and Means asserts that
the maximum and minimum provisions of the Payne law "ha•e
not been productive of any effective expansion -0f our foreign
trade and commerce." This is so far from being true as to be
ridiculous. Under the provisions of the P.ayne law passed in
1909 foreign nations were given until March 31, 1910, to grant
t o the United States their minimum rates or equivalent conces-
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sions in order t o obtain our minimum rates. Before tbnt d.ate
all the principal nations of the world availed themsel\es of that
privilege. As a consequence we obtnined for the first time in
our .hist:ory the best rates and terms from all the great nations.
It is true that some countries which had before exncted unjust
terms in their commercial intercourse with us yielded with reluctance. France did not send her acceptance until March 29,
two days only before the time expired. But there was not the
slightest friction or difficulty. We treated all alike, and only
demanded what others required.
Since this provision went into operation we have enjoyed the
large t and most profitable foreign trade the country bas ever
known. We have increased our exports from $1,66H,OOO,OOO in
1909 to $2,204,000.000 in 1912, an increase of $541,000,000. During the same period our imparts increased $341,000,-000. By
this it appears that we not only increased our foreign trade under its provisions more than ever before known. but we increased our sales over and above our purchases $200,000.000. A
sy tern under which such results can be achieved ought not
lightly to be abandoned.
One wonders why so necessary a measure of self-preservation
and defense is omitted. There is, there can be but one answer.
It was a Republican measure and it was in the Payne bill.
Discard it notwithstanding it had worked such wonderful re ults; discard it even if its beneficent provisions had
gi•en us a better trade position than we had ever before secured; discard it even if it leaves us helpless to our commercial
rivals. Can this be considered statesmanship or is it merely
petty envy, pique, .and resentment?
The report says that the maximum and minimum provision is
an attempt to "expand our commerce by force"; that it is a
" stand and deliver policy.~' How absurd is such a contention!
Is it an exerci~e of force to say to a nation, "We will grant our
lowest rates if in return we receive yours? " Is it an unjust condition to impose U"hen we say, "You can not receive nur best
terms until we receive yours?"
The committee declares that the only w.ay t:o expand our foreign trade "along rational lines is through mutual concessions."
That is just what the maximum and minimum provision enables us to do. But our only chance for " mutual concession"
under the proposed law "'ill be to still further reduce rates
which the sponsors of the bill declare are already as low as
they dare make them. If after the passage of this bill France
shall again eek to impose her maximum rates against our commerce, what can we do? Protest? We did that before and
without avaiL Grant her still further reductions from the
rates fixed in the present bill? Then e•ery nation with a "most
farnred nation" clause in its treaty, and nearly every one contains such clause, will demand like reductions. In this condition we shall be at the mercy of our eager and strenuous rivals
begging favors where experience has taught us no favors wui
be granted. In what a humiliating condition this will place us!
At the last we shall be compelled to adopt this provision, for it
will be our only measure ·of protection. How much better to do
it now.
The CHAIRMAN. The time of the gentleman has expired ;
all time has expired. The question is on the amendment offered
by the gentleman from Iowa.
The question was taken; and on a division (demanded by Mr.
MANN) there were-ayes 62, noes 107.
So the amendment was rejected.
Mr. SWITZER. Mr. Chairman, ·I desire to offer an amendment to the schedule.
The CHAIR~IAN. · The Clerk will report it.
The Clerk read as follows:
Amend, by inserting a new paragraph at the end of said schedule as
follows:
'
" 661. That whenever any articles named in this schedule are exported to the United States of a class or kind made or produced in the
United States, If the export or actual selling price to an Importer in
the Dnited States, or the price at which fmch goods are consigned is
less than the fa.Ir market value of the same article when sold for home
consumption In the usual and ordinary course in the country whence
~xported to the United States at the time of its exportation to the
United .States, there shall be levied, collected. and paid on such article
on its importation into the United States a special duty (or dumpincr
duty) equal to the difference between the said export or actual sellrng
price of the article for export or tbe price at which sueb goods ar~
consigned and the said fair market value thereof for home consumption :
Pro,,;irle<l, That the said special duty shall not exceed 15 per eent ad
valorem ' In any case.
" ' Export price' or 'selling price• or 'price at wblch suC'h goods are
consigned ' in this section shall be held to mean and include the exporter's price for the goods, exclusive .of all chuge thereon .after their
shipment from the place whence exported directly to the United Stutes.
" The Secretary of the 'Treasury shall make uch rules and r-egulations
as are necessary for the carrying out 'Of the provislons of this sec.tion
.and for the enforcement thereof."
l\lr. UNDERWOOD. l\Ir. Chan·man, I desire to make a 1>0int

of order.

The point of order I make is that this .mendment
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affects the free list instead of the tax list. It is only a change
of what is in the bill. Now, the point of order is· that it is
not germane, or not germane here, as it is in another section of
the bill, and therefore under the rule is not germane to this
portion of the bill. I do not mean to say the gentleman can
not make his amendment, but I mean this is the wrong place
at which to make that amendment.
Mr. MA.l~.. No; Mr. Chairman, the present dumping clause
in tile bill was stated by one of the distinguished members of
the Ways and Means Committee on the Democratic side the
other day to apply only to the dutiable list.
Mr. U:r.."DERWOOD. Rather than take up the time, if there is
any dispute about it, as it is already in the bill, I withdraw the
point of order and ask unanimous consent that debate on the
amendment be limited to five minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on the amendment and all amendments thereto be closed in five minutes. Is there objection 1
[After a pause.] The Chair hears none.
Mr. SWITZER. Mr. Chairman, this amendment I hnve just
proposed is of a more general character than the amendments
I have previously offered. The dumping clause provided in the
bill in section 4: applies only to articles upon the dutiable list
and to articles produced in this country. Now, I see no reason why, in order to treat everybody fairly, to be just to those
whose products are upon the free list produced in this country,
they should not have the same protection by the same sort
of a law as the individual whose products are upon the dutiable
list. I rather think there is more reason why a person should
be protected whose products are upon the free list, for many
of the industries the products of which are upon the dutiable
list are carried in this bill under a protective duty. They all
have recourse to this dumping clause. I can see very readily
why it does not matter whether we have a dumping clause
which applies to many articles on the free list, such as coffee,
rubber, spices, tea, and a good many things of that kind we do
not produce in this country, but take the matter of corn, potatoes, wool, sugar in three years from now, shingles, lumber,
coal, iron ore, boots and shoes, and a good many of the products of the forest, and a majority of the products of the
farms of this country placed by this bill upon the free list
I can not for the life of me figure out any valid reason why
the producer of those articles should not have the same protection afforded by this dumping clause that has been inserted
here for the protection solely of those whose products are on
the dutiable list. I do not think that I have anything further
to state in support of the proposed amendment. This follows
along the same line of argument I have here suggested on the
leather paragraph and on the free-wool paragraph, except that
it will apply to all articles produced in this country that are
on the free list. My amendment will give the producers of
such articles the same protection which tile pending measure
proposes to give to the producers of commodities carried on the
dutiable list.
Justice certainly demands that the potato raiser, the boot and
shoe manufacturer, tile coal operator, the miller, the woolgrower,
and the farmer should enjoy as full protection against excessive
importations of like articles produced by them which are procured by the importer at a lower price than the articles usually
sell for in the country from which they are exported as our
Democratic friends are giving the rice grower and other special
interests fa•ored by this bill by placing their products on the
dutiable list.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Ohio [Mr. SWITZER].
The question was taken, and the amendment was rejected.
Mr. UNDERWOOD. Mr. Chairman, we are about to start
the reading of the portion of the bill relating to the income tax.
I would like to see if I can make an arrangement...about the
reading of the sections, in order to save time. I would like to
ask unanimous consent that the income-tax portion of the bill,
section 2. may be read through for committee amendments, that
at this time gentlemen may indicate the sections to which they
wish to offer amendments, and after we have read through the
section we will come back to those sections where amendments
are proposed to be offered and dispose of them, without any
agreement as to limitatjon of ti.me right now.
Mr. MURDOCK. We have a number of amendments. We
will be very glad to designate . them.
Mr. MANN. Will the gentleman state them?
Mr. MURDOCK. A, B, and G.
Mr. STAFFORD. I wish to offer an amendment wherever
fire insurance is stated, in order to include life insurance.
Mr. MANN. I have A, B, 0, and G.
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Mr. .ANDERSON. I would like to inquire whether the whole
of section G will be included as one paragraph, or whether the
paragraphs under G will be considered as separate paragraphs?
Mr. MANN. On what page is that?
Mr. AJ.'fl)ERSON. On page 146. I desire to offer a.n amendment to the paragraph commencing with the word "Second," on
page 146.
Mr. MANN. I take it that would be treated as a separate
paragraph.
Mr. ANDERSON. I haye two amendments which I would
like to offer to that section.
l\fr. M RDOCK. We ha •e amendments to the first and second sections of G.
l\fr. MANN. We have G, and that would cover everything.
l\fr. DILLON. I want to offer one after D.
Mr. MANN. I haxe D. I have A, B, C, D, G.
Mr. HULINGS. I would like to offer one to the second paragraph of G.
Mr. MANN. That is all in.
Mr. STAFFORD. I would like to offer one on page 154.
l\fr. MANN. That is in G. Is there any other? I ha•e
A, B, C, D, E, and G.
l\Ir. MOORE. Does this arrangement contemplate any gen·
eral debate?
Mr. Ul\1DERWOOD. It contemplates taking them up under
the five-minute rule, as in the previous schedule. When we get
into the paragraphs we may ask unanimous consent for a limitation on each paragraph, but it is not in>olved here. Mr.
Chairman, I now renew my request for unanimous con ent tllat
Section II, relating to the income tax, be read through for committee amendments, and when it is finished return to paragraphs A, B, C, D, E, and G for such amendments as l\fembers
of the House may desire to offer.
The CHAIRMAJ.~. The gentleman from Alabama [l\Ir. UNDERWOOD] asks unanimous consent that Section II of the bill b
read for committee amendments; that at the conclu ion of the
reading of the section the committee will return to the consideration of paragraphs A, B, C, D, E, and G for the offering of
amendments. Is there objection? [After a pause.] The Cllair
hears none, an it is so ordered. The Cle·r k will read.
The Clerk read as follows:
SECTIO:\' II.

A. That there shall be levied, asse sed, and paid annually upon the
entire net income arising or accruing from all sources in the precedinir
calendar year to every citizen of the United State , whether residing at
home or abroad, and to every person residing In the United States,
though not a citizen thereof. and by every citizen of Porto Rico and by
every citizen of the Philippine Islands, a tax of 1 per cent per annum
upon such income over and above $4,000 ; and a like tax shall be
assessed, levied, and paid annually upon the entire net income from all
property owned and of every business, trade, or profession carried on in
the United States by persons residing elsewhere.
·l\Ir. HULL. Mr. Chairman, I desire to offer a committee

amendment.
The CHA..IRl\IAN (l\Ir. BYRNS of Tennessee). The gentleman
from Tennessee [Mr. HULL] offers a committee amendment,
which the Clerk will report.
The Clei:.k read as follows :
Amend, page 133, line 6, after the word "and," by striking o'ut the
word " by " and inserting the word " to."

The CHA.IRl\IAN. The question is on a"'reein"' to tile amendment offered by tile gentleman from Tenne see [l\Ir. HULL].
The question was taken, and the amendment was agreed to.
Mr. HULL. Mr. Chairman, I desire to offer the following
additional amendment.
The CHAIRMAN. The gentleman from Tenne Eee [Mr.
HuLL] offers an amendment, which the ·Clerk will report.
The Clerk read as follows :
Amend, page 133, line 7, after the word "and," by
words " by every citizen."

triking out tlle

The CHAIRMAN. The question is on agreeing to the ;:imendment offered by tlle gentleman from Tennessee [Mr. HULL).
The question was taken, and the amendment was ngreed to.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
B. That, subject only to such exemptions and deuuctions as arc hereinafter allowed, the net income of a taxable per on shall include gain·,
profits, and income derived from salaries, wnge , or compen ation for
personal service of whatever kind and in whatcvet· form paid, or from
profes ions, vocations, busine . es, trade, commerce, or ale or dealings
in property, whether real or personal, growing out ot the ownership or
use o! or interest in real or personal property, also from interest, rent.
divide1i.ds, securities, or the transaction of any lawful business carried
on for gain or profit, or gains or profits and income derived from any
source whatever, including the income from but not the \alue of property acquired by bequest. devise, or descent: Provided, That the proceeds of life insurance policies paid upon tbe death of the person insured
shall not be included as income.

Mr. HULL.
amendment.

Mr. Chairman, I desire to off er the following
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CHAIR~1AN. The gentleman from Tennessee [Mr. wife, but lf the wife is living permanently apart from her husband she
may be taxed independently ; but guardians shall be allowed to make
offers an amendment, which the Clerk will report.
deduction in favor ot each and every ward.,. except that in case where
two or more wards are comprised In one rnmily and have joint prop·
The Clerk read as follows :

The

HULL]

Amend, page 135, lines 1 and 2, by striklng out the words " shall
not be included as income " and lnsertmg in lieu thereof the words " or
payments paid by or credited to the insured, on life insurance, endowment, or annuity contracts, upon the return thereof to the insured
at the maturity of the term mentioned in the contract, shall not be
included as income."

The CHAIRMAN. The question is on, agreeing to the a·m endment.
The question was taken, and the amendment was agreed to.
The CBAIItUA.i.~. The Clerk will read.
The Clerk ren.d as follows:
That in computing net income there shall be allowed as deductions
the necessary expenses actually incurred In carrying on any business,
not including personal, living, or family expenses ; all interest accrued
and payable within the year by a taxable person on Indebtedness; all
National, State, county, school,· and municipal taxes accrued within the
year, not including those assessed against local benefits or taxes levted
hereunrter; losses actually sustained during the year, incurred in trade
or arisin"' from fires, storms, or shipwreck, and not compensated for by
insurance or otherwise ; debts actually ascertained to be worthless and
charged oft' during the year; also a reasonable allowance for the exhaustion, wear and tear of property arising out of its use or employment In the business, but no deduction shall be made for any amount
ot expense of restoring property or making good the exhaustion thereof
for which an allowance is or has been made ; no deduction shall be
allowed for any amount paid out for new buildings, permanent Improvements, or betterments, made to increase the value of any property
or estate; tbe amount of Income received or payable from any source
at which the tax upon such income, which is or will become due, under
the provisions of this section, has been withheld for payment at the
source in the manner hereinafter provi.ded, shall be deducted ; but In
all cases where the tax upon the annual ga.i.ns, profits, and incomes _of
a person is required to be withheld and paid at the source as herfilll·
after provided, if such annual income except that derived from interest
on corporate or United States indebtedness does not exceed the rate
of 4,000 per annum, or lf the same is uncertain, indefinite, or irregular in the amount or time during which it shaJl have accrued, and ls
not fixed or deten:Dinable, the same shall be included In estimating net
annual income to be embraced In a person.al return ; also the amount
received as dividends upon the stock, or from the net earnings of any
corporation, joint-stock company, association, or Insurance company
which is taxable upon its net income as hereinafter provided shall be
deducted.. Tbe net income from property owned and business carried
on in the United States by persons residing elsewhere shall be c9mputed upon the basis prescribed in this paragraph and that part of
paragraph G of this section r·elating to the computation of the net
income of corporations, joint-stock and Insurance companies. organized,
created, or existing under the laws of foreign countries, in so far as
applicable.

e.r ty Interests the aggregate deduction in their favor sl:Jall not exceed
$4,000, and said tax shall be computed upon the remainde1· of said net
income of such person for the year ending December 31, 1913, and for
each calendar year thereafter ; and on or before the 1st day of l\la.rcb,
1914, and the 1st day of March in each year ther€a.fter, a true and
accurate return, under oath or affirmation, slrnl1 be made by each person of lawful age, except as hereinafter p1·ovlded, subject to the tax
imposed by this section, and having a net income of $3,500 for the taxable year, to the collector ot internal revenue for the district in whleh
such person resides or has bis principal place of business, or, in the
ease of a person residing in a foreign country, In the plaee where bis
principal business is earned on within the United States, in such form
as the Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, shall rrescribe, setting forth specifically the
gross amount of income from al separate sources and 'from the total
thereof, deducting the aggregate items or expenses and allowance
herein authorized; guardians, trustees, executors, administrators, agents,
receivers, conservators, and all persons, corporations, or associations
acting in any fiduciary capacity, shall make and render a return of the
net income of the person for whom they act, subject to this tax,
coming into their custody or control and management, and be subject
to alJ the provisions of this section which apply to individuals; and
also all persons, firms, companies, copartnerships, corporations, jointstoek companies or associations, and insurance companies, except as
hereinafter provided, in whatever capacity acting, having the control,
receipt, disposal, or payment of fixed or determinable annual gains,
profits, and inrome of another person subject to tax shall in behalf of
such person make and render a return, as aforesaid, but separate and
distinet, of the portion ot the income ot each person from which the
normal tax has been thus withheld, and containing also the name and
address of such person: Pramded, That ln either case above mentioned
no return of income not exceeding $3,500 shall be required : Proi:ided
further, That persons liable only for the normal Income tax, on their
own account or in behalf of another. shall not be required to make return of the i'ncome derived from dividends on the capital stock or from
the net earnin.gs of corporations, joint-stock companies or associations,
and insurance companies taxable upon their net Income as hereinafter
provided ; and the colleetor or deputy collector shall require every list
to be verified by the oath or affirmation of the party rendering it, and
may increase the amount of any list or return if be has reason to be-lieve that the same ls understated : Pr01Jided, That no such increase
shall be made except after due notice to such party and upon proof of
the amount understated ; or if the list or return of any person shall
have been increased by the colledor, such person may be permitted to
prove the amount liable to be assessed ; but such proof shall not be
considered as conclusive of the facts, ·and no deductions claimed In
such cases shall be mad~ or allowed until approved by the collector.
If dissatisfied with the decisi-0n of the collector, sneh person may submit tbe case, with all the papers, to the Commissioner oi Internal Revenue for his decision, and may furnish sworn testimony of witnesses to
prove any relevant facts.

Mr. HULL. Mr. Chairman, I desire to offer the following
Mr. HULL. Mr. Chairman, I offer another amendment.
amendment.
The CHAIB1\IAN. The Clerk will report the amendment
The CHAIRMAN. The gentleman from Tennessee offers an
offered by the gentle.man from Tennessee [Mr. HULL].
amendment which the ('Jerk will report.
The Clerk read as follows :
·
The Clerk read as follows :
Amend, page 135, line 3. by inserting after the word " income " the
words "tor the purposes of the normal tax."

The CHAIRMAN. The question is on agreeing to the amendment. .
The question was taken. and the amendment was agreed to.
l\fr. HULL. llr. Chairman, I desire to offer an additional
amendment.
The CHAIRMAN. The Clerk will report the amendment o!:tered by the gentleman from Tennessee [Mr. HULL] . .
The Clerk read as follows :
Amend, page 135, line 10, by striking out the words "o:r taxes levied
hereunder."

The CHAIRl\IAN. The question is on agreeing to the amendment offered by the gentleman from Tennessee [Mr. HULL].
The questjon was taken, and the amendment was agreed to.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:

Amend, page 138, line 3, by adding, after the figures. "
words " or over."

~.500,

• the

The amendment was agreed to.
. Mr. HULL. Mr. Chairman, I desire to offer tile following
amendment.
The CHAIRMAN. The gentleman from Tennessee offers another amendment, which the Clerk will report.
The Clerk read as follows :
Amend, page 139, line 6, by adding, after the word " person," the
words "or stating that the name and address, or the addre~s. as the
case may be, are unknown."

The amendment was agreed to.
The Clerk read as follows:

E. That all assessments shall be made and all persons shall be notified of the amount for which they are respectively liable on or before
the 1st day of June of each successive yea1·. and said assessments shall
be paid on or before the 30th day of June. except in eases of refusal
or neglect to make such return and in cases of false or fraudulent
returns, in which cases the Commissioner of Internal Revenue shall,
C. That in computing net income under this section there shall be upon the discovery thereof. at any time within three years after said
excluded the interest upon the obligations of a State or any political retuJ.·n ls due, make a return upon information obtained as above prosubdivision thereof, and upon the obligations of the United States the vided for, and the assessment made by tbe Commissioner of Internal
principal and interest of which are now exempt by law from Federal Revenue thereon shall be paid by such person or persons immediately
taxation; also the compensation of the present President of the United upon notification of the amount of such assessment; and to any sum
Stat<'s during the term for which he has t>een elected, and of the judges or sums due and unpaid after the 30th day of June in any year, and
of the sup1·e~ and inferior courts of the United States now in office, for 10 days after notice and demand thereof by the collector, there
and the compensation of all officers and employee& of a State or any shall be added the sum of 5 per cent on the amount of tax unpaid, and
political subdivision thereof.
Interest at the rate of 1 per cent per month upon said tax from the
time the same became due. except from the estates of insane, deceased.
l\1r. HULL. .Mr. Chairman, I desire to offer an amendment.
or insolvent persons.
The CHAIRMAN. The Clerk will report the amendment
All persons, firms, copa:rtnerships, companies, corporations. joint-stock
companies or associations, and insurance companies, in whatever capacoffered by the gentleman from Tennessee [Mr. HULL].
ity
acting, Including lessees or mortgagors of real or personal property,
The Clerk read as follows:
trustees acting in any trust capacity, executors, administrators, agents,
Amen(l, page 136, line 25, by inserting after the words " United receivers, conservators, employers, an<l all officers and employees of the
States " the words " or its possessions."
United States having the control, receipt, custody, d_isposal, or paym.ent
interest, rent, salaries, wages, premiums, annu.1ties, compensaqon,
The CHAIRllAN. The question is on the adoption of the of
remuneration, emoluments, or other fixed or determinable annual gams,
amendment.
·
profits, and income of another person, exceeding 4,000 for any tax!'lble
year, other than dividends on capital stock, or from the net earrn~gs
The question was taken, and the amendment was agreed to.
of corporations and joint-stock companies or associations subject to like
The CHAIRMAN. The Clerk will read.
tax who are required to make and render a return ln behalf of another,
The Clerk read as follows:
as provided herein, to the collector of his, ber or its district, are hereby
authorized
and required to deduct and witbhoid from such annual gains,
D. That there shall be deducted from the amount of the net income
of each of snch persons, ascertained as provided herein, the sum ol profits and income such sum as will be sufficient to pay the normal tax
imposed
thereon
by this ·. section. and shall pay to the officer of the
$4,000 : Provided, That only one deduction of $4,000 shall be made
from the aggregate income of all the members of any family composed United States Government authorized to reeeive the same; and they are
each
hereby
made
personally liable for such tax. In all cases where the
of one or both parents and one or more minor children, or husband and
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income tax of 11. person is withheld and deducted and paid or to be
paid at the source, as aforesaid, such person shall not receive the
benefit of the exemption of $4,000 allowed herein unless he shall, not
less than 30 days prior to tbe day on which the return of his income
is due, file with the person who is required to withhold and pay tax for
him an affidavit claiming the benefit of such exemption; nor shall any
pe1·son under the foregoing conditions be allowed the benefit of any
peduction provided for in subsection B of this section unless he shall,
:µot less than 30 days prior to the day on which the return of his income ls due, file with the person who is required to withhold and pay
tax fo1· him a true and correct return of his annual gains, profits, and
Income from all other sources, and also the deductions asked for, and
. the showing thus made shall then become a part of the return to be
made in his behalf by the person required to withhold and pay the tax,
or such person may likewise make application for deductions to the
collector of the district in which return is made or to be made for him :
Provided, That the amount of the normal tax herein imposed shall be
deducted and withheld from fixed and determinable annual gains,
profits, and income derived from interest upon bonds, mortgages, or
other indebtedness of corporations, joint-stock companies or associations, insurance companies and also of the United States Government
not now exempt from taxation, whether payable annually or at shorter
or longer periods, although such interest does not amount to $4,000, in
the same manner and subject to the same provisions of this section
requiring the tax to be withheld at the source and deducted from annual income; and likewi<ie the amount of such tax shall be deducted
and withheld from coupons, checks, or biUs of exchange for or In payment of interest upon bonds of foreign countries and upon foreign mortg ages or like obligations (not payable in the United States), and also
from coupons, checks, or bills of exchange for or in payment of any
dividends upon the stock or interest upon the obligations of foreign
corporations, associations, and insurance companies engaged in business
in foreign countries; and the tax in each case shall be withheld and
deducted for and in behalf of any person, firm, corporation, or association subject to the tax herein imposed, although such interest, divi·
dends, or other compensation does not exceed $4,000, by any banker or
person who shall sell or otherwise realize coupons, checks, or bills of
exchange drawn or made in payment of any such interest or dividends
(not pa yable in the United States), and any person who sh~ll obtain
payment (not in the United Sta tes), in behalf of another of such dividends and interest by means of coupons, checks, or bills of exchange,
and also any dealer in such coupons who shall purchase the same for
· any such dl..-ldends or interest (not payable in the United States),
otherwise than from a banker or another dealer in such coupons ; but
in each case the benefit of the exemption and the deduction allowable
under this section may be had by complying with the :foregoing provisions of this paragraph.
Nothin~ in this section shall be construed to release a taxable person
!rom liability for income tax.
The tax herein imposed upon annual gains, profits, and income not
falling under the foregoing and not returned and paid by virtue of the
foregoing shall be assessed by personal return. Any person for whom
return has been made and the tax paid, or to be paid as aforesaid, shall
not be required to make a return unless such person has other net
income, but only one deduction o:f $4,000 shall be made in the case of
any such person.

Mr. HULL. I desire to offer the following amendment.
The CHAIRMAN. The gentleman from Tennessee offers an
amendment which the Clerk will report.
The Clerk read as foilows :
Amend, page 141, line 25, by adding, after the word "herein," the
words " except by an application for refund of the tax."

The amendment was agreed to.
Mr. HULL. Mr. Chairll}an, I desire to offer the following
amendment.
.
The CHAIRMAN. The gentleman from Tennessee offers an
amendment which the Clerk will report.
The Clerk read as follows:
Amend, page 142, line 8, by adding, before the word " file," the word
••either."

The amendment was agreed to.
l\Ir. HULL. I desire to offer the following amendment.
The CHAIRMAN. The gentleman from Tennessee offers an
amendment which the Clerk will report.
. .
The Clerk read as follows :
Amend, page 142, line 18, by adding, after the word "herei.n," the
word "before."

The amendment was agreed to.
Mr. HULL. I desire to offer the following amendment.
The CHAIRMAN. The gentleman from Tennessee offers · an
amendment which .the Clerk will report.
The Clerk read as follows :
Amend, page 142, line 25, by striking out, after the figures " $4,000,"
the words " in the same manner and."

The amendment was agreed to.
I desire to offer another amendment.
The CHAIRMAN. The gentleman from Tennessee offers an
amendment which the Clerk will report.
The Clerk read as follows:
1\fr. HULL.

On page 143, line 1, amend by sfriklng out, after the word "the,"
the wol·d " same: '

The amendment was agreed to.
Mr. HULL. Mr. Chairman, I offer the following amendment.
The CHAIRMAN. The gentleman from Tennessee offers an
amendment which the Clerk will report.
The Clerk read as follows:
Amend, page 143, lines 13 and 14, by striking out the words "firm,
corporation, or as.sociation."

The -amendment was agreed to.

~f.AY ({,

Mr. HULL. Mr. Chairman, I desire to offer the following
amendment.
The CHAIRMAN. The gentleman from Tennessee offers a:i
amendment which the Clerk will report.
The Clerk read as follows :
wo~N1~~gefE:l.~ 143, line 14, by adding, aftel' the word " herein," the

The amendment was agreed to.
The Clerk read as follows :
.G. That the normal tax hereinbefore imposed upon individuals likewise shall b.e levied, assessed, and paid annually upon the entire n et
income arismg or accruing from all sources during the preceding
ca~endar year to every corporation, joint-stock company or association,
and every insurance company, organized in the United States no
matter how created. or organized, but not includina partnerships ·' but
if organized, authorized, or existing under the i:ws of any fo~eign
country, upon the amount of net income arising or accruing by it from
!>usiness transacted and capital invested within the United Stat es d ur·
mg such year: Provided, howev er, That nothing in this section shall
apply to labor, agricultural, or horticultural organizations or to mutual
savings banks not having a capital stock represented by' shar es or to
fraternal beneficiary societies, orders or associations operating' under
the lodge system, and providing for the payment of life., sick, accident,
and other benefits to the members of such societies, orders. or associations and d ependents of such members, nor to domestic building and
loan associations, organized and operated exclusively for t he mutual
benefit of their members, nor to any corporation or association organized
and operated exclusively for religious, charitable or educational purposes, no part of the net income of which inures 'to the benefit of any
private stockholder or individual.
Second. Such net income shall be ascertained by deducting from the
gross amount of the income of such corporation joint-stock companv
or associationt or insurance company, received within the year from ail
sources, (ftrst1 all the ordinary and necessary expenses paid within the
year out of income in the maintenance and operation of its business
and properties, including rentals or other payments required to be made
as a condition to the continued use or possession of property· (second)
all losses actually sustained within the year and not compensated by
insurance or otherwise, including a reasonable allowance for depr eciation by use, wear and tear of property, If any; and in the ca se of mines
an allowance for depletion of ores and all other natural d eposits on the
basis of their actual original cost in cash or the equivalent of cash •
and in case of insurance companies the net addition, i.f any, required
by law to be made within the year to reserve funds and the sums other
than dividends or return of premium payments paid within the year on
policy and annuity contracts: Prov ·td ed further That mutual fire
lnsuran~e companies requiring their members to make premium deposits
to provide for losses and expenses shall not return as income anv
portion of the premium deposits returned to their policy holders bu·t
shall return as taxable income all income received by them fro~ all
other sources plus such portions of the premium deposits as are retained by the companies for purposes other than the payment of losses
and expenses; (third) interest accrued and paid within the year on its
indebtedness to an amount of such indebtedness not exceeding its
paid-up capital stock outstanding at the close of the year or if no
capital stock, the capital employed in the business at the ciose of the
year: Prov ided, That in the case of bonds or other indebtedness which
have been issued with a guaranty that the interest payable thereon shall
be free from taxation, no deduction for the payment of the tax herein
imposed shall be allowed ; and in the case of a bank banking association, or trust company, interest paid within the year on deposits·
(fourth) all sums paid by it within the year for taxes imposed under
the authority of the U.nited States or of an;y. State or Territory, or
Government of any forelgn country, as a cond1t10n to carry on business
therein, not including the tax imposed by this section : Pro't•ided That
in the case of a corpora.tion, joint-stock company or association.' or insurance company, orgamzed, authorized, or existing under the laws of
any foreign country, such· net income shall be ascertained by deducting
from the gross amount of its income received within the year from
business transacted and capital invested within the United States
(first) all the ordinary and necessary expenses actually paid within the
year out of earnings in the maintenance and operation of its business
and property within the United States, including rentals or other payments required to be made as a condition to the continued use or
possession of property; (second) all losses actually sustained within
the year in business conducted by it within the United States and not
compensated by insurance or otherwise, including a reasonable allowance for depreciation by use, wear and tear of property, if any~. and in
the case of mines an allowance for depletion of ores and a.11 othet•
natural deposits on the basis of their actual original cost in cash or
the equivalent of cash.; and in case of insurance companies the net
addition, if any, required by law to be made within the year to reserve
funds and the sums other than dividends or return of premium ~ay
ments paid within the year on policy and annuity contracts: Prov1ded
f"rther, That mutual fire insurance companies requiring theil' members
to make premium deposits to provide for losses and expenses shall not
return as income any portion of the premium deposits i·eturned to their
policyholders, but shall return as taxable income all income received
by them from all other sources plus such portions of the premium
deposits as are retained by the companies for purposes other than the
payment of losses and expenses; (third) Interest accrued and paid
within the year on its indebtedness to an a.mount of such indebtedness
not exceeding the proportion of its paid-up capital stock ou tstanding
at the close of the year, or if no capital stock, the capital employed in
the business at the close of the year which the gross amou nt of its
income for the year from business transacted and capital invest ed within
the United States bears to the gross amount of Its income derived from
all sources within and without the United States: Provided , That in
the case of bonds or otbei· indebtedness which have been issued with a
guaranty that the Interest payable thereon shall be free from taxation,
no deduction for tbe payment of the tax herein imposed shall be
allowed; (fourth) all sums paid by it within the year for taxes imposed under the authority of tbe United States or of any State or
Territory thereof as a condition to carry on business therein, not .
Including the tax imposed by this section. In the case of assessment
insurance companies the actual deposit of sums with State or Territorial officers, pursuant to law, as additions to guarantee or reserve
:funds shall be treated as being payments requil'ed by law to reserve
funds.
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lUr. BARKLEY. Suppose that a policy is taken out and the
:· Mr. HULL. Mr. Chairman, I desite to offer the following
premiums paid for a perio~, and then the policy has a certain
amendment.
The CHAIRMAN. The gentleman from Tennessee offers an cash-surrender value in tontines or endowment. The man may
surrender his policy and take endowment. . Now, is that cashamendment which the Clerk will report.
surrender ·rnlue taxable as income? The Clerk read as follows:
1\fr. HUT..L. No part of the principal invested in insurance
Amend, page 145, line 22, by inserting, after the word "assQCiations,"
the words "no1· to cemetery companies."
which comes back to the insured _during life is considered taxable income any more than the return of money which be might
The amendment was agreed to.
l\fr. HULL. Mr. Chairman, I offer the following amendment. have loaned to another or a deposit that he might ha--ve made in
the bank,
The Clerk read as follows :
Mr. BARKLEY. The surrender cash ·rnlue would be considAmend, page 147, line 3, by adding, -after the word "expenses," the
words " and reinsurance reserves."
ered a part of the principal?
Ur. HULL. If it is in fact a part of the principal. I take
Mr. STAFFORD. Mr. Chairman, will the Clerk kindly reit that most people who enter into these insurance transactions
port that amendment again?
'I'he CHAIRMAN. If there be · no objection, the amendment under the terms of which they expect to secure returns during
their life expect certain gains, and to realize on them, but I
.will be again reported.
take it they would not as a rule enter into them under any other
The amendment was again read.
circumstances. When these gains come back to the person who
Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry.
takes out the insurance, unless the insumnce company has paid
The CHAIRMAN. The gentleman will state it.
.
Mr. STAFFORD. Do I understand that under the rule the 1 per cent on its earnings out of which the dividends are
under which we are proceeding it is permissible to inquire of declared, then he would pay the tax as one pays a tax on
the gentleman offering amendments for an explanation of them? interest on the money he loaned.
Mr. BARKLEY. In the transaction under discussion the
Mr. MANN. Why, certainly.
. l\lr. HULL. I will say to the gentleman that the first lan- amount received in return is usually less than has been paid
guage here was intended to meet that requirement which previously, and of course there could be no gain except the
many of the States impose on the companies with respect to protection the insured had while the policy was in force.
Mr. HULL. Then there would be no tax.
keeping a reinsurance reserve fund. The language in the bill
Mr. HINEBAUGH. l\fr. Chairman, I desire to ask the genas it stands now is not comprehensive enough to embrace the
tleman a question. I am contemplating offering an amendment,
real purpose of it as to mutual fire insurance companies.
Mr. STAFFORD. May I ask the gentleman to explain the and it may be covered by the amend!Ilent which the gentleman
amendment, which is very sweeping in character, that he offered has just offered. The amendment I contemplate is to strike out,
to page 135, at the end of line 2, which relates to exemptions in line 25, page 134, after the word "policies" and at the top
of page 13G, line 1, the words :
of certain dividends of life insurance companies?
l\lr. HULL. Instead of being a sweeping amendment, it is
Paid upon the death of the person insured.
the contrar,.. Quite a number of gentlemen_preferred to have a
So that if that amendment were adopted the proviso would
declaratory clause inserted there, and that was done. Under read:
all constructions of laws of this _character, and especially where
Provided, That the proceeds of life in::mrance policies shall not be
gifts, bequests, and devises are not made income, the return of included
as incomes.
insurance investments is held not to be taxable income. The
I would ask the gentleman if his amendment practicaUy in
proceeds of life insurance policies paid to some third person
on the death of the insured is not considered taxable, and still effect would amount to the same?
Mr. HULL. Mr. Chairman, the amendment which was
Ies would any return of the investment to the person during
lifetime be considered taxable income. But it was desired by adopted includes the proceeds of life-insurance policies paid on
-a number of gentlemen that a declaratory provision to that the death of the person insured, and also includes the return
effect, that the return of the investment made i'n insurance dur- of any and all sums which a person invests in insurance and
ing Jife for business or other purposes under the terms of which receives back at one time or at periodical times during his life,
the ::..ssured receives back the amount invested, or a portion as distinguished from any actual gains or profits which he
at different times, should be declared not to be taxable income. derives out of the investment.
Mr. Hil\TEBAUGH. It would not be exactly the same in
Mr. STAFFORD. As I understand the amendment, it refers
on1y to . the returns in the so-called tontine policies, and not effect then.
1.'he CHAIRMAN. The timtJ of the gentleman has expired.
to the returns that insurance companies make annually in diviThe question is on the adoption of the amendment.
dends when the policy holder pays the premium.
The amendment was agreed to.
Mr. HULL. It has reference to the return at any time or
Mr. HULL. l\Ir. Chairman, I offer the following amendment,
times of any portion of the investment made by a person in
insurance. The gentleman has got on another question, which which I send to the desk.
The Clerk read as follows:
will arise more directly later on, and explanations will be more
Amend, page 147, lines 17 and 18, by striking out the words "not
apparent at that time.
including the tax imposed by this section" and inserting a colon after
Mr. STAFF'ORD. Very well. The amendment we are now the word " therein."
discussing is a clause the end of which limits it to the payThe CHAIRMAN. The question is on the amendment.
n;ient of dividends and policies, or payments made at the maThe amendment was agreed to.
turity of th<J term mentioned in the contract. .
1\fr. HUL.L. I also offer the following amendment, which I
Mr. HULL. Different insurance companies during past years
·
h ave had different terms to express or define the investment send to the desk.
The Clerk read as follows:
which people make, and the amounts returned have been called
Amend, page 148. line 14, by striking out the words "or return of
tontine payments, and also distributions, and also accumulations, premium
payments."
and terms of that character. It is largely the same class of
The CHAIRMAN. The question is on the amendment.
business, and this provision merely declares what the law has
The amendment was agreed to.
always been-that no part of the principal returned to tt.e in.Mr. HULL. l\Ir. Chairman, I also offer the following ·amend. vestor during life in connection with these transactions is conment, which I send to the desk.
·
sidered a taxable income.
The Clerk read as follows:
l\Ir. COOPER. Will the gentleman yield?
Amend, page 148, line 23, by adding, after the word "expenses," the
l\fr. HULL. Yes.
1\fr. COOPER. I would like to have this made clear to me. words " and reinsurance reserves."
Suppose an insurance company sends to me a notice that the
The CHAIRMAN. The question is on the amendment.
premium on my policy is $100; that the dividends are $20. In
The amendment was agreed to.
making the income-tax return would that $20 be taxed as a part
Mr. HULL. Mr. Chairman, I also offer the following amendof the income?
ment, which I send to the desk.
l\Ir. HULL. We will reach that provision of the bill in a few
The Clerk read as follows :
~ornents, to which I propose to offer an amendment, and then
Amend, page 149, lines 14 and 15, by striking out the words "not
including the tax imposed by thls section " and inserting a period
I can make myself better understood.
l\fr. STA.F FORD. Will the gentleman kindly take that up after the word " therein."
and explain it when the amendment is offered?
The CHAIRl\L.\.N. The question is on the amendment.
Mr. HULL. I will.
.
The amendment was agreed to.
Mr. BARKLEY. Will the gentleman yield?
1\fr. HULL. l\fr. Chairman, I offer the following amendment
lUr. HULL. Yes.
which I so.ad to the desk.
·
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The Clerk read as follows :
Amend, pa,,.e 146, line 20, by striking out the words "'or return
premium payments."

be paid on or before the 30th day. -0!

~UY

6,

J une : P 1•ovided, That every

, joint-stock company or association, and insuranc.e com·
ot corporation
pany, computing taxes upon the income of the fiscal year which it may

The CHAIRMAN. · The question is on agreeing to the amendment.
The amendment was agreed to.
The Clerk read as follows :
Third. The tax herein imposed shall be computed upon Jts entire net
income for the year ending December 31, 1913, and for each calendnr
year thereafter : Prov id ed, however, That any corporation, joi1't-stock
company or as ociation, or insurance company subject to this tax may
designate the last day of any month in the year as the day of tbe
closing of its fiscal year and shall be ent1tled to have the tax payable
by It computed upon the basis of tbe net income a certained as herein
provided for the year ending on the day so designated in the year
precedjng the date of asse i::ment Instead of upon the basis of tbe net
income for the calendar year preceding the date of assessment; and 1t
shall give notice of tbe day It bas thus destgna ted as the closing of ·its
fii:;cal year to the collector of the district In whlch Its principal bu. iness
office is located at any time not less tban 30 dafs pr1or t? the date
upon which Its annual return shall be filed. Al corporations, jotntstock compan1es or associations, and insurance companies subject to the
tax herein imposed, computing taxes upon the income of the calPndar
yea r, shall, on or before the 1st day of March, Hl14. and the 1st day of
Mareh in each year th reafter, and all corporations, joint-st()('k companies or n sociattons, and irnmrance companies, computing taxes upon
the ine-0me of a fiscal year whi£h 1t may deRignate ln the manner hereinbefore provided, ball render a like return within 60 days after the
close of its said fiscal year, and within 60 days after the close .of tts
fiscal year in e ch year thereafter, or in the case of a corporation,
joint-stock .company or a sociation, or insurance company, organized or
existing under the laws of a foreign country, 1n the place wbere its
principal bm~iness ts located within the United States, in such form as
the C'-0mmissioner of Internal Revenue, with the approval of tbe Secretary of the Treasury, shall prescribe shall render a true .and. accw:ate
return undf'r oath or affirmation of tts president, vice prmndent, or
-other principal officer, and Its treasurei" or a 1stant treasurer, to the
collector of internal revenue for the district in which it has its principal
place of business, setting forth (first) the total amount of Its pai:J-up
capital stock outstanding, or if no capital stock, Its capital employed in
business, at the close of the ye'll"; (second) the total amount of its
bonded and other indebtedness at the clo e of tbe year ; (third) the
gross amount of its Income, received during such year from au sources,
and lf organized under the la·w s -of a foreign country the gr-oss amount
of tts income received withi::i the year from business transacted and
capital invested wilt.In the United States ; (fourth) the total amount
of all It ordinary and necessary expenses paid out of earnings in the
maintenance and operation of the business and pr.opertles of such corporation, joint-stock company or Association, or insurance company
within the year, stating eparately all rentals or other payments
required to be made as a condition to the continued u e or pos e sion
ot property, and if organized under the law of a foreign eountry the
amount so paid 1n the maintenance and operation of Its business within
the United States; (fifth) the total amount of all losses actually su talned durin.,. the yenr and not .c.ompen.'Ulted by In urance or otherwl e,
,statin.,. separately any am-0unts aUowed for depreciation of property,
and in case of Insurance companles the net addition, if any, required
by law to be made w1thin the year to reserve funds and the sums other
than dividen4s or return of premium payments paid within the year
on policy and annuity contracts: Provided further, That mutual fire
insurance companies 1·equiring their members to make premium deposits
to provide for losses and expenses shall not Teturn as income any portion
of the premium depo!';its returned to their policy holders, but -shall ~return
as taxable income all income received by them from all other source
plus such portions of the premium deposits as are retained by the
companies for purpo es other than the l)ayment of los es and expen es ;
and in ca e of a corporation, joint- tock company or assocl-ation. or
insurance company, <>rganized under the laws -0f a foreign country, all
losses actually nostained by it during the year in business conducted by
it within the United States, not compensat d by insurance or otberwi e,
stating separately any amount ailowed for _ de~reeiation of pr<>perty,
and in ca se of insuran~ companies the net addit10n, if any, required by
law to be made within the year to reserve funds and the sums other
than dividends or return of premium payments paid within the year
on policy . and annuity contracts: Provided further, Th-at mutual fire
insurance companies requiring their members to make premium deposits
to provide for losses and expenses shall not return as ·i ncome any portion of the premium deposits returned to their poliey holders, but shall
return as taxable income all Income rece1ved by them from nil other
sources plus sucb portions of the premium deposits as are .retained by
the companies for purposes other than the payment of losses Rnd xpenses; (sixth) the amount of intere t accrued and paid within the
year on its bonded or other indebtedness not ex.ceeding its paid-up
capital stock, outstanding at the close of the year, or if no capital
stock, the amount of interest paid within the rear on an amount of
indebtedness not exceefilng :the amount of capita employed in the business at the close of the year, and in the case of a bank, banking
association, or trust company, stating l"eparately all Interest paid by
1t within the year on deposits; or in case of a corporation, joint-stock
company or associat!on, or insuranc~ company, organized un<ler the
laws of a forPign country, interest so paid on its bonded or other
indebtedness to an amo:mt of such bonded or other indebtedness not
exceeding the proportion of its paid-up capital stock outstanding at the
close of the year, or If no capital stock, the amount of capital employed
in the business at the close of the year, which the gross amount of its
income for tbe year from business transacted and ca.pita! invested
within the United States bears to the gross -amount of its ineome
derived from all ources within and without the United States ;
(seventh) tbe amount paid by tt within the year for taxes impo ed
under the authority of the United States not including the tax impos:.ed
by this act and separately the amount o pa.Id by it for tax.es impo. ed
by the Government of any foreign country as a condition to ca1Tying
on business therein; {eighth) the net income of sueh corporation, jointstock company or association, or Insurance company. after making tbe
deductions in this subsection authorized. All ucb returns shall as
received be transmitted forthwith by the .collectoi' to t he Commissioner
of Internal Revenue.
.
· All assessments shall be made and the several eorporations, jointstock companies .or :associations, an.O inc.u.rance companies shall be notified of the amount for which they are res()€.etively liable on o r before
the 1st day of June of each successive year, and said assess~ ents shall

designate in the manner hereinbefore provided, shall pay the taxes due
under Its assessment within 120 days after the date upon which U is
required to file its list or return of ,income to1· assessment; except in
cases of refusal or neglect to make such return, and In cases of false or
fraudulent .returns, in which cases the Commls ·oner of lnternal
Revenue shall, upon the discove?'y tb! reof, a .any time !thin 3 year.s
a.f ter sald return Is due, make a return upon l..rµormation obtained as
above provided for -and the assessment -made by tb
ommiss1one-r o:f
Internal Revenue thereon shall be paid by suc'b corporatlon, joint-stock
company or association, or insurance company immediately upon noti·
fication of the amount of sucb asse ment; and to any sum 01· sums
due and unpaid after tbe 30th day of June in any year, or after 120
days from the date on which the return of lncame is required to be
made by the taxpayer, and tor 10 day~ afte r notice and demand thereof
by the coilector, the1·e shall be added the sum of 5 per cent on the
amount of tax unpaid and interest at the rate of 1 per cent per month
upon sajd tax from the time the same becomes due.

Mr. HULL. Mr. Chairman, I offer the following amendment,
which I send to the desk.
The Clerk read as follows :
Amend, page 152, lin s 5 and 6, 'by strilting m1t the words "or re·
turn o! premium payments."

The CHAIRMAN. The guestion is on agreeing to the amendment.
The amendment was agreed to.
.Mr. HULL. l\1r. Chalrman, I Qffer the following amendment.
The Clerk read as fallows :
Amend, page 152, line 14, by adding after -the word "expenses" the
words " and reinsm·ance reserves."

The CHAIRMAN. The <Juestion is -on agreeing to the amendment.
The amendment wa a ~eed to.
Mr. HULL. Mr. Chairman, I off.er the following amendment.
The Clerk read as follows :
Amend, page 152, line 23, by striking out the words "01· return ot
premium payments."

The CHAffiMAN. The question i-s on agreeing to the amendment.
Mr. HULL. Mr. Chairman, in response to the gentleman from
Wisconsin {l\.fr. -STAFFORD], I merely wish to ay that the language of the bill as it is now places in the a1ternati've dividends
or return of premium payments. It is the contention of a 1mmbe:r of attorneys and officials of different in urance companies
witb whom I haxe talked that this, in legal -effeet as well as in
sub tance, from their standpoint, is the s ame as the pre ent law.
In other words, until the time of the enaetment of the corpora-·
tion-tax law few, if any, people perhaps had e er heard the
phrase u return of premium payments" .used in this eonnectien.
It was calJed a divldend out of the surplus or profits. .Afte:r
tbis law was enacted the contention was soon offe1·ed by a number of campanie adYerse to paying any portion of this tax that
the term " dividends• simply meant return of pre-mi am payments -0r savings; that either one eould be used as an alternative
Pxpression or as 11 synonymous ex..pression. I do not desire to
consume time now to go into tbis matter at any length, except
to say that the sol-e purpo e and effect of this b'ill from the beginning has only been to reenact the present corporation-tax law
in -so far as the insurance provision is concerned, and that
means a tax of 1 per cent upon the net profits of insurance corporations. Now. in order that not only the legal effect of the
present law, but the language as well, may continue in the proposed law, the pending amendment is offered. We reduced it to /
a mixed question of law and fact as to what the"'e dividends
contain, and not solely a question of law, if the contention of
gentlemen representing the insurance companies is correct, and
th<t being so, if they return actual premium overcharges at
any time by this method to the policyholder the fact woald be
di closed and no tax would accrue. If, on the contrary, these
dividends embrace actual profits that have accumulated there
in connection with deferred dlddends and in other respects t o
which I might call attention, then the tax would fasten on it
and they would pay 1 per cent, as aJJ otber corporations.
Mr. ST.AFFORD. Will the gentleman kindly ~xpl:ain why he
exempts mutual fire in urance companies by gi dng them the
privilege of making l'eturns for premium payments, and not
mutual life insurance companies whieh are organized in the
same manner?
Mr. HULI~. On account of the hazard of the business, the
mutual firn insurance companies, which are expre sly referred
to, pay in as premiums from 10 to 20 times the amount of the
estimated loss for the comlng year.
Mr. RTAFFORD. I s it not a fact that in mutual life insaTance eompanies, carried on absolutely for the benefit of the
members, the premiums are lar ger than necessnry and that the
divid end payments should be returned the same ~ay?
Mr. HULL. · I ha>e j u t explained, and if I go into the mat•
ter extensively it is rather a long story.
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l\Ir. ST.AFFORD. From the gentleman's statement it is only
a question of degree. The gentleman states, · in the case of
mutual fire insurance companies, the premiums are very large,
to ca rry to some unexpected losses ; but the same principle applies in the case of mutual life insurance companies.
l\Ir. HULL. So far as mutual life insurance companies are
concerned, as I understand it, tlley impose a premium of about
30 r>er cent in excess of what they can expend for all purposes.
That vremirim goes into the hopper and out of the mani:Qulation
of their business affairs there is derived a profit from, in the
main, three sources. That is excess of interest which according to the estimate to their policy holders they can only realize
from 3 to 3t per cent on money loaned, when in fact, they
realize from 5, 6, up to 7 per cent. That is one of the sources
of profit accumulations. Another is tlle savings in the way of
managing and conducting the business, the estimate for which
is much in excess of what is actually expended. Another is the
large excess in the mortuary fund. They estimate that the
total loss will amount to much more than it actually does.
The result is that they get a large saving there. Now, quite a
number of these items are accumulated by the company in connection 'Tith deferred dividends, and so forth. For instance in
relation to an endowment policy, as I understand it, and the
gentleman knows I am not an expert in this business and -very
few people are--The CHAIR.MAN. The time of the gentleman has expired.
l\Ir. 1\fcCOY. Mr. Chairman, I should like to ask unanimous
consent to have inserted in the RECORD at this place a decision
rendered by the United States Dish·ict Court for the District
of New Jersey coruitruing the provisions of the corporation-tax
law on these points which are now under discussion. The gentleman from Tennessee [Mr. HULL] on l\Iay 1 inserted in the
RECORD an opinion of Mr. Cabell, the Commissioner of Internal
Re~·enue, "\Thich held that some of these retmn dividends and
other return payments were taxable under the corporation-tax
law. The district court of New J ersey held otherwise, and that
decis ion \"Tas upheld by the United States circuit court of
appeals. I think it would be of some advantage to have these
two opinions in the RECORD, and I therefore ask unanimous consent to have them incorporated at this point.
The CHAIRMAN. The gentleman from New Jersey [l\Ir.
McCoY] asks unanimous consent to place in the RECORD the decisions to "\Thich he has referred. Is there objection? [After a
pa use.] The Chair hears none.
l\Ir. 11.IcCOY. If the Chair will ·permit me, I will say that
only part of the opinion refers to these particular points, and
it is onJy that part of the opinion that I will put in. No appeal
has been taken from the decision of the circuit court of ap. peals. It is now too late to appeal . There are no conflicting
deci- ions, so that this case establishes the law.
'l'he fo1Io"\'\ring are the decisions referred to:
United Btate11 District Oom·t for the Dist1·ict of New Jersey.

The Mutual Benefit Life Insurance Co. v. Herman C. H . Herold, collector of internal revenue, etc.
·
Judge Cl'OSS, district judge, after discussing other points, said:
Four points have been raised and argued by counsel:
First, whether certain so-called dividends are or are not "income "
"received" within the meaning of the statute;
Second, whether certain so-called " supplementary policy contracts "
should be represented in the reserve funds;
Third, whether for the p,urpose of taxation the COl'poration's statement. should be made on a ' cash " or on a " revenue" basis ; and
Lastly, whether expenditures for replacing furniture, etc., should be
considered as an in"estment or an expense.
These questlcms, of which the first is the most important, will be
considered in the order named. Before proceeding, however, to determine whether •• income " "received" includes not only cash receipts,
but also deductions from renewal premiums allowed on account of
overpayments of previous years, it seems both advisable and necessary
to quote at some length from the statement of facts:
Paragraph 4 the1·eof, after describing the three methods employed
in mu t ual life insurance of secru·ing from members contributions to
meet lo ses, proceeds as follows :
•· The level p1·emium plan is the one in general use by all insurance
companies, including plaintiff. Under this plan the maximum annual
contribution which any member can be called upon to pay is uniform
throughout the life of the policy. The member pays during bis early
years a sum in excess of the current cost of his insurance. This
excess is applied to the creation of a reserve or self-insurance fund,
which serves to maintain the insurance in the later yea.rs, when the
stipulated level premium would be insufficient to meet the current cost
of insurance on the mutual premium plan.
"Whether a mutual company be conducted on the assessment plan,
the natural premium plan, or the level premium plan, the member
r eceives his insurance at cost. The assessment company collects its
premiums after the death bas actually occurred, and the cost is
thereby ascertained. The mutual level premium company collects its
estimated premiums in advance and adjusts the actual cost afterwards.
"The ca1Cu1ation of premium rates for life insurance involves,
fir t, the adoption of a table of mortality, showing the probable death
rate for each age of life; second, the adoption of an assumed rate of
i nterest such as the company may safely expect to realize upon its
Invested assets dul"ing the lifetime of the policy. These two factors
determin e what is technically known as the net or mathematical
premiums, which are the sums sufficient and n eces ary to pay all out-

standing policies as they become claims, provided deaths occur exactly
in accordance with the table of mortality and the rate of inte1·est
earned on the investment of such premiuws is exactly equal to the
rate assumed. To the net or mathematicrd premiums there is added 11
sum technically known as ' loading,' fo? the purpose of meetinrr the
expense of conducting the business, e.s well as any unforeseen"' contingencies, such as an abnormal death rate due to war or pestilence.
The net or mathematical premiun:., increased by the ' loading,' constitutes the premium rates stipulated in the policies of insurance.
" Premium rates so computed are, in the experience of life insurance
compa·nies, generally found to be in excess of their requirements. In
a mutual company such excess constitutes its margin of safety, and
must be liberal. Such a company bas no capital stock and must rely
entirely upon its premiums to meet unusual contingencies. T!:ley must
be sufficiently large to assure the company's ability to pay its claims
as they accl'Ue beyond peradventure. Their policies may run for a
period of 50 years, or . even 75 years, and the stipulated premium can
not be increased after the policy is issued. In computing their rates the
companies use, therefore, a table of mortality showing an admittedly
higher death rate than that which will probably be realized. The
assumed r ate of inter est on investments is also lower than that which
tl:Je company expects to realize. The provision for expenses and contingencies is greater than would ordinarily be r equired. Mutual companies have these three margins of safety and, normally, each assumption is in excess of what is actually required. They result in excess
or redundant premiums.
According to the practice of the plaintifi', at tbe end of each ye:u the
excess of income over disbru·sements is ascertained, and after setting
aside so much of said excess as is required for the increase in policy '
reserves and other liabilities, the balance is added to the dividend fund.
Each policy holder's share in thi'3 fund is then ascertained, :rnd before
his next premium falls due be is advised of the amount thereof and that
the company will accept in full settlement of such premium the difference between the premium written in his policy and the amount standing·
to his credit in the dividend fund, which has arisen out of previous
premium payments. The policy holder may, if he desires, withdraw
bis share of the dividend fund in cash, or this share is paid to bim if
he discontinues his policy, or is paid in addition to the amount insured
if the policy becomes a death claim. The fund is available for emergencies ; but unless so used by the company it is not d epleted from year
1:0 year except by such actual cash payments as are made from it, as
above mentioned.
The method of calculating premiums and ascertaining and disposing
of the excess described in this and the two preceding paragraphs is practiced not only by the plaintiff, but by other mutual life insurances companies generally.
" Plaintiff permits the policy bolder to pay the full stipulated premium
i nstead of the difference bet:Ween the stipulated premium and the
amount standing to his credit in the dividend fund. In such cases the
difference between the amount so paid and the sum required to continue
the policy in force is used by the plaintiff, either in the purchase of
additional insru·ance or to shorten the endowment or premium-paying
period, as the insured elects * * *-"
From the foregoing it appears that whereas in a mutual company
insui-ance is effected at cost, it is essential, in order to constitute a
margin of safety, that its premium rates should be larger than it might
reasonably be expected would be required to carry the insurance. To
effect this purpose a table of mortality is used which shows an ad1
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expected will be realized, and the provision for contingencies and expenses is made greater than would ordinarily be necessary. This course
is adopted for the reason that a mutual cofnpany, having no capital
stock, is compelled to rely upon its premiums to meet unexpected losses
and contingencies. Paragraph 7 of the statement of facts shows clearly
how the dividend fund is created. Each policyholder may, at his option .
withdraw his dividend-that is, bis share of such fund-in cash or
have it applied in reduction of the subsequent year's premium, or to
purchase additional insurance, or to accelerate the payment period.
Such option is conferr ed by the following or a similar clause, which
app,ears in all of the outstanding policies of the company :
'After this policy shall have been in force one year each year's
premium subsequently paid shall be subject to reduction by such dividend
as may be apportioned by the directors. Dividends thus created will be
applied either in reduction of premium or u pon the addition or accelerative endowment plan or paid ln cash, at the option of the insured."
Tbe policyholder, therefore, although he has paid more at the beginning of the year than was necessary to provide for the cost of
carrying his insurance, will, n evertheless, at the end of the year, when
such cost ha s been actually ascertained, receive the benefit of the overcharge by way of a so-called dividend. Thus the policyholder r eceives
bis insurance at cost, while at the same time the stability and solvency
of the company have been reasonably and properly guarded and maintained. In all cases where the policyholders, in the exercise of theil"
option during the years rnou and 1910, in question, withdraw their
dividends in cash the amount thereof was included in the plaintiff's
statement, and the tax thereon imposed by the Government was paid.
The Government claims. however, that where the dividends to the
policyholders are not withdrawn in cash, but, pursuant to the option
allowed them, have been applied in one or other of the ways above
mentioned, they are to be regarded as cash dividends paid by the company, upon which the Government is entitled to impose, as it did impose, the tax in question.
'.fhe true situation, however, is this: The policy is issued a.t a fixed
premium, as determined by the company's table of rates; U,at stipulated premium can not be increased, but may be lessened annually by so
much as th~xperience of the preceding year has determined it to have
been greater tnan the cost of carrying the insurance, and the dUierence
between the amount of the stipulated premium and the cost of carrying
the ris k constitutes the so-called dividend. This difference, however,
is not in any real sense a dividend. The term as us-ed is technical and
well understood in insurance circles, and as so understood has a widely
different signification from that ordinarily attached t o the word "dividend." It operates, as already stated, merely to abate or reduce the
stipulated premium called for by the contract of insurance, to the exten t
and for the reason that it has been determined by experience t hat the
policyholder paid for his insurance during the preceding year more than
it actually cost the company to carry the risk. This excess payment
represents not profits or receipts but an overpayment-an overpayment
because, being entitled to his insurance at cost and having paid more
than cost, he is equitably entitled to have such excess applied for his
benefit. It makes no difference what this excess is called; the question
is, What does it r epresent? Does it in anywise or to any e:x:tent repre-
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sent earnings or profits received by the company so as to constitute 1t
rr part of its income, or does it merely represent an overpayment?
Under the terms of his policy the policyholder may, at his option.
withdraw such exce s in cash and thereby impart to it a quasi appearance of profits, but its character is not thereby changed.
In that case, however, he would, if he desired to continue his policy1
be required to pay the full premium as therein stipulated, whereas ir
he desired such premium reduced to what experience had shown was
the actual cost of his insurance, he could have the exce s over such
cost applied in reduction of the stipulated premium and pay onl_y the
cost price for the ensuing year; and assuming that the cost price as
determined by the experience of the first year remained the same for
5, 10, 15, or other number of years, that original excess paym~nt
would serve to carry his in urance at cost during all of the sueceedrng
years. The following extract from the brief of counsel for the complainant fully and clearly illustrates the point:
.
" It appears that if the company is ues a policy with a premmm of,
say, $100, and it is found at the end of the year t.;tat the payment
of that sum at the beginning of the year was $10 m excess of the
actual cost of the insurance the company bolds this amount in a
'dividend• fund and collects 'trom the policyholder in full settleme~t
of the second year's premium, $90. At the end o.f the second year it
filio-ht be- found that this payment of $90 was 2 m excess of the co t
of "'the insurance during the econd year, so that the company would
hold $12 which had been paid in excess of the cost of the first and
second years' in nrance.
The insured would then pay $88 as a
premium for the third year. If during the third year the death rate
among the company~ s members should increase abnormally, ~ that the
compuny would be required to use $4 of ~e $12 stan?mg: to the
policyholder's credit in the dividend fund, leavrng $8 therem, it w~uld
be necessar·y for the insured to pay $92 in settlement of the premi:im
for the fourth yea.r's insurance. The amounts returned for taxation
would be 100 the first year $90 the second year, 88 the third year,
and $92 the fourth year. Instead of paying $92 the fourth yeR!, the
policyholder might pay $100, and in this ca e $92 would be apph~d to
conti"nue the original policy in force and ~8 wou~d be use~ to ~uy
additional insm·ance or to shorten the premmm-paymg term, m . which
ca e 100 would be returned for taxation . The several amounts. of
$10, $1-2, and $8 represent the so~called dividends or amount;s standmg
to the credit of the policyholder in the dividend fund, which, unles~
withdrawn in cash by the policyholder, are paid by the company, in
addition to the amount insured, when the policy becomes payable as a
claim."
.
From the foregoing it appears that what _the c<?mpany. receives in
cash and all that it so receives where the diVldend is applied ~ abatement of renewal premiums is the differenee between th~ .stipulated
premium and the so-caJJed dividend. In s~ch cases the. d1v1dends are
not sums paid to the policyholder and by him returned m cash .. They
are not · income" "received_." The policy':J.older )ias not P.rud the
premium stipulated in his policy, but a premrnm reduced by his ~hare
of a fund ascertained by the directors composed. of excess prem1uris.
This seems to be the view which has been umformly taken by .t e
courts in so far as their decisions have been brought to mys rrttenf~o,r)·
In Ma'tual Bene.fit Life Insurance Co. v . Commonwealth (12
y., '
the supreme court of that State so held, as will ~ppear from the following extract taken from a somewhat lengthy op1ruon :
" It is clearly shown by the evidence, and conceded by counsel for
the State, that the report;s as made by t~e appell~nt com~any embrace
all fir t, or original premiums-the premiums receipted ~or on the face
of the policies-and al o the subsequent, or renewal premmms, _except t~
the extent that such renewal premiums were reduced by what is terme
• Dividends.' It is the contention of the appellee that ~uch renewal
premiums should have been reported without such r eduction or a.!Jatement as having been r educed by the company ' in cash
otherwise ' ;
while the appellant company contends that the re~uction from ~e
nominal or stated, premium as made was a contract right of the P<:licy
holder, and constituted no premiu:n fr part of the pr~mium rece~ved
by the company • in cash or otherwISe.
And these opposrng contentions
present the question in this case. • * •
.
"The present statute reads.. ~ • . • 'AU premiums. receipted fo_r
on the face of the policy for ongrnal rnsurance and all re.n~wal premiums received in cash or otherwise in this State or out of this State on
business done in this State during the year ending the 30th day of
June last preced ing.' • • •
.
.
" The appellant. everv year before a pre~mm falls due, det~rrrunes
bow much of the stipu)ated premium it will exact from . the msured.
The diminution, whether it be called ?- 'dividend' or 'surplus' goes
in the abatement of the i·enewal premmm, and the insur~d pays only
the differen ce. The Insurance company, therefore, ~·eceived not .the
full renewal premium, bat the difference between the stlp~lated premium
and this dividend or portion of. sn:plus_. 4u that th~ m.sur:nce <:om·
pany receives in cash or otherwise is this difference.
The Commonwealth is claiming to tax the appellant. UI_Jon mon~y
which it never received at all. The appellant says that it is o_nly required to pay upon money which it receives in ca h or otherwis~ •. except that it admits that it is bound to pay the ~ull ta~ on th7 origmal
premjum receipted for on the face of the policy without regard to
whether it in fact re<:eived such premium or not. The answer se~
out the course of business of the appellant and shows what money 1t
hns received and what money it has not receive~, and shows that the
difference between it and the C<_>mmonwealth lS that the Com~on
wealth is attempting to charge it for the full amount of premmm
stipulated for in the fac of the policy although. it does. not exac_t and
bas not the right to exact such fall amount, bemg required to gwe to
the policy holder tbe advantage of the dividend or surplus, or whatever
it may be called in the diminution of the nominal premiup:i." • • •
"Now the truth is that this overpayment (called dividend) is not
a divide;d in any sen~e of the term; nor is the failure of the company
to collect the full amount of the premium i_n after years .a cndit in any
s ense oi the term . A sum of money applied as a credit can never be
used for the same purpose again."
"It I owe A $50 and be owes me five notes of $150 each, when I
credit him on the first note with the $50 I owe him. he can not require me to cred it the same sum on the rema!J;iing ~our notes. as they
fall due. But that ls just what the State is mslstmg on bemg d_one
in this case. The policyholder makes the overpayment of premmm
technically called ' loading' and the company holds this sum and
calls it a •dividend,' and the State says t?at this .is a crediting of
the same sum on each of the after accrurng premmms, and should
be considered as so much collected each year by the company and as
havin"" been paid 'otherwise' than as cash.
" 1if order to bring the matter before our minds dJstinctly, let us
assume that !n 1900 A takes out a policy In the appellant company

o:

0

"

RECORD-HOUSE~

~fAY

6,

Jn which the stipulated premium ls $150 per annum ; that of this
sum $100 would be sufficient to c1ury the risk in ordinary· tim"e
and that $50 is what is called ' lo.ading,' collected in order to meet
the contingencies of the future. Now, in 1900 tbe policyholder pays
the full amount of the premium. $150. After that the company sa.v s
to him, 'You need only pay $100 per annum, and as long as the $50
of overpayment you made in 1900 remains unexhausted, your annual
premiums will be really $100, Instead of 150, as stated in the policy.'
The account in five rears would be stated as follows :
1900, beginning of the insurance period, premium paid _______ $150. 00
1901 , beginning of the insm·ance period, premium paid_______ 100. 00
1902, bt!ginning of the insurance period, premium paid_______ 100. 00
Hl03, b~ginning of the insurance p~riod, premium paid_______ 100. 00
1904, beginning of the insur nee period, premium paid_______ 100. 00
1905, beginning ·of the in a.ranee period, premium paid_______ 100. -00
Total___________________________________________ 650. 00
"Obviously the total amount of money paid by the pollcyholdet·
and received by the insurance company is $650, aBd it ha.s re-ceived
no more, either in cash or otherwise; a n d on the sum 'SO received it
is conceded that appellant has p id the tax dne.
" If we look only at the method of bookkeeping or the appellant
and have regard only to the tPrms it uses, ther~ is much in tbe appearance of the cas?. thus presented to
ar:rant the position of tire
Commonwealth as to its ri g-hts to tax the so-called 'divldenci · · said to
be annually credited on th~ premiums due from policyholders, bat
the law looks below the mere appearance of thlugs an<l h s regard
to the reality; and thus looking. it Eees that the appe11ant misuses
the terms ' dividend' and 'credit,' and, as .shown above, pays no
dividend and al1ows no credit, but that, in reality, all that it does is
to collect on the first premium a sum sufficient to meet the contingencies of any given year of t he f-uture, and then abstains from collecting any further overpayment while t h e first r~mains on hand."
The opinion in the foregoing case bas incorporated in it, somewhat at len:?th, an opinion by the appellate branch of the Court of
Common Pleas of Pennsylvania, in Common'\\'ealth "· Penn Mutual Life
Insurance Co. (I Da upbin Co. Rep., 233) from which the follo\ving
extracts have been taken :
"But we think the so-ealled 'dlvidends to policyholders' are not
' net earnings or income ' and do not repre!;eDt such earnin~s. and that
defendant is n ot liable to tax In respect to them. Notwithstanding th·e
mass of testimony and exhibits on this point. including the ingenious
questions of the able counsel on either side. foil'Owed by answers from
the officers of the company, called as witne. es. not always as clear
or intelligent a.s might have been expected, the tacts are few and Rimple,
as we have found them above. It is strenuously cootende by tlle able
special counsel for the Commonwealth that becanRe tbe~e ab atements
are entered on the books of the company as ' dividends to policyholders' or ' urplus to _policyholders,' they therefore represent n et
earnings or income, and furni sh a measure of the liability of the company to taxation. Whatever these statements may be called. they are
in r eality what we have stated in lbe findin"' <lf facts. Tlle amounts
they represent are mere neg-ative quantities, abstract st tements not of
what is, or is to be received or to 'come in,' but what is not to b{!
i·cce!ved. The calculations are made for the exp ress purpo:<t- of determining how much of the amount which the com1mny might re<:ei•e shaJl
not be received, and one of the items which make up the aripa1·ent
amount upon the basis of which thi s calculation ts made is the um
which was abated and ·not received durin~ the pr e cedin~ year. In
:::hort, the whole proeeed ing is merely a method by which the bookR of
the company are made to show what would be th e actual gro
debtor
an<;) creditor accounts of the company if the whole amount of th e rre·
miums was collected and a part was afterwards rehunoo to the p olicyholders, while in fact it i neither collected nor returned. "' * *
Tt is a fallacy to suppose that the real nature of the transaction is that
the policyholder pays his whole stipulated premium and receives his
share of the div idend or distriflntion of surplus."
In State of Minnesota v . Mutual Benefit Life Insurance Co.. decided December 15, 1909, in the district court of the second judicial
district of that State (opinion n ot reported), it appears that a State
statute required insurance companie to p&y annually a tax equal to
2 per cent of all premiums received by them or their airents in that
State, in cash or otherwi e. during the preceding calendar ~r. The
claim was there made by the State tb~t the defendant company should
pay "the tax on an amonnt i·epresented by the maximum premiums
called for in the p-0licy, covering not only the amount th e policyholder
pays each year in ca~h, but also including any amount the policyholder
receives credit for on such premium in the form of a dividend. In
short, the State cl.alms the ins urance company in effect receivt>s the
maximum premium in cash in this State m such year, althou~h but
part is paid by the insured in ca h and the balance is in the form of a
credit given by the company on account of a dividend allowed. In disallowing the State's claim the c-0urt in its opinion say :
" The dividend declared in any year is appli!'d in reduction of the
next maturing premium on the poh-cy of the irnmred. It follows that
·here a dividend bas been apportioned and applied to the reductfon -0f
the premiu m named in the conh·act the policybolde.r pays to the company and the latter receives in ca. b only the difl'erence between tbe
maximum premium and the amount of tbe dividend . and tbese dividends, as the facts disclose. represent a urplus arising out of premium
pr-eviously paid, upon which the defendant company bad already paid
the State its 2 per cent tax. The word 'premium ' as used in thi
statute is abje ct to the limitations expreSRed in the words which follow and, in a measure, control its use, to wit: 'Received in tbis State
in cash or other obli1?ations.'
"'l'he statute apparently does not require the company to pay the
2 per cent tax on the full amount of premium named in It policies
in this State. If so, the law would have so stated . On the contrary.
the lana-uage is ' 2 pe r cent on all premiums received in cash and other
oblip;ati-0ns in this State: "
In Fuller t' . Metropolitan Life Insurance Co. of N'cw York (Conn.;
41 Atl. Rep., 4) the com·t said :
"It (net p-remium) is the sum paid year1y by each to furnl b the
sttpulated protection for all. nut the policyholders must pay not only
for the cost of insurance, but al o for the expense of management; so
to the net premium ls added a sum deem~d ufficient to pay expenses
and provide for contingencies. whieb l called tile ' lo.adinA'.' In this
way tbe policyholders pay the snm ne<:es ary for the cost o~ insurance
and expense of management. Tbe amount of the net premrnm Is calculated upon the basis of eertain tables of mortality and u-pon the
as1mmpti-on that the company will receive a certain rate of inter st upon
all its a sets, and the amount of the loadini.; ls cal<:ulated upon a certain assumed rate of expense. Now, it may happen that the rate of
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mortaltty e-xperteneed by tbe company is less and tbe rate of interest
actually rece.fv{'d ts greater than that assumed, and that tbe ralio of
actual expense is less. In such case the company has in reserve more
than enoug h, with the anticipated annual p-remiums. to provide for
fnture cost of lmmrance and manag-ement. It bas a sum which ls not
n eed {'d for the purpose fo.r which it was paid. This snm is called
'profi ts.' It Is . in fact. a surplus resulting from overpayments by
policyh olders. This surplus is de.rived from money paid by the insured
and
ceived by the company for a particular purpose, l e .. providing
for cost of insurance expense of management. If not need{'d for that
purpose, it sho.uld, in equity. be retumed to the potlcybolders. They
do not, bowi:iver, own it or have any legal control ovei: its distn"bution.
Part of it, indeed. ts derived from contributions of policyholders who
are d ead : but the equity is reco:mized, and It is the duty of the company, when a surplus is ascertained, to return such portion a.s lt does
not d{'em proper to keep as a guaranty fund to the existing policyhold ers in equitable II. e .. as nearly as praC"ticablel proportion to their
ove-rpayments or contributions. Such return of overpayments, wbeni{'r
in cash or by application on future premiums. or by increase of the
amount Insured. Is a dividend. This is the meaning of •dividend,' and
the only meaning it bas or can have in connection with mutual insurance. "
"In New York Life Insurance Co. v. Styles (59- L. J. Q. B.., 291;
L. R. 14 App . Cas., 38 1 (1889)) it was held as follows:
"That the surplus premium income of a mutual insurance company
deMved trom and annually returned to participating policy holders, is
not assessable to. income tax as profits o-r gains arising from any profession, trade, or vocation exercis ed in the United King dom."
In the opinions ol Lords Herschel and Ma.cNaghten the following
passage. appear:'
" Lord Herschel : ' In the case before us certain persons have associa t ed themselves together for the pui·pose of mutual ass.urancethat is to say, t h ey contribute annually to a common fund, out of
which payments are to be made in the event of d eath to the representatives of the persons thus associated together. Tho e persons are
alon e the O\Yners of the common fund, and they. and they alone, are
entitled to the management of it. It is only in respect of his membership that any per on is entitled to be assured a payment upon death.

.

..

"'Can it be said that the persons who are thus associated together
for tbe purpose of mutual insumnce carry on a trade or vocation from
which profits or gains accrue, to them 1 I can not think so. I am
awa re that the surplus Income with which we are concerned ls called
•• p.rofits " in the documents of the appellants. But both the learned
lords who formed tl'le majority in Last·s case (1) repudillted the idea
that because moneys. which were not in fact profits are erroneously s.o
ca ll ed, this would make them ••profits " within the meaning of the
income-ta x acts. I entirely concur. We must look to see whether they
are really so or not. Persons who agFee to contribute to a common fund
for mutual insurance certainly would not in ordinary parlance be regarded as carrying on a trade or vocation for the purpose of earning
profit. Let us see how the so-called i;irofit arises. It is due to the
premiums which the members are required to pay, being ln excess or
w hat is necessary to provide for the requisite payments to be made upon
the deaths of members, and not being, as the case states they were intended to be, commensurate therewith. This may result either from the
contributions having, owing to an enoneous estimate or overcauticn,
bee n originally fixed at a higher rate than was necessary, or from the
dea th rate being lower than was anticipated. Can it be properly said
that, under these circumstances, the association of mutual insurers has
earned a profit? The members conb'ibute for a common object to a
fund which is their common property ; it turns out that tbey have c-0ntributed more than is needed, and therefore more than ought to have
been contributed l.ly them for this object ; and accordingly their next
contribution is reduced by an amount equal to their l}roportion of this
excess . I am at a loss to see how thl.s can be considered as a " profit •·
arising or accruing to them from a trade or vocation which they carry
on. It is tru-e the alternative is allowed them of leaving the exce::is i.n
the common fund, and so Increasing their representatives' claim i::pon it
in case of death, but I can not think that this makes any d.Uference.
Mr. Bremner truly pointed out that if these so-called bonuses were to
be regarded as representing profits, It followed that if the premiums were
trehled the profits would be increased ln proportion.' "
" Lord MacNaghten.-' Cei·tain persons agree to insure their lives
among themselves. on the principle of mutual Insurance. They ta.ke
care to admit none but healthy lives. They ccmtribute according to
rates fixed by approved. tables , and they invite other persons to come in
and join them by insuring tb-eir lives. on similar terms~ The rates fixed
by the tables are taken as being sufficient to provide for expenses, to
meet liabiUties, and to leave a margin for contingencies. What is to
be<:ome of the surplus if everything goes right? Tbe practice is to
take an account every year of assets and liabilities and to give the
insured the benefit of the surplus, either by way ·of reduction of premium ov l>y way of additioE to the sum insured. It can make no dit!'erence in principle whether the surplus ls so applied or paid ba.ck In bard
cash. I n either case, it is nothrng but the return of so mncb of the
amount contributed as may be In excess of the amount really required.
J do not understand how this excess can be regarded' from any point
of view, or for any purpose, as gain or profit earned by the contributors.
I do not understand how persons contributing to a common fund Ln
pursuance of ·a scheme for their mutual benefit-having no dealtngs
or relations with any outside body-can be snld to have made a profit
when they find that they have overcharged themselves, and that some
portion of their conti·ibutions may be safely refunded. If a profit can
be made in that way, there is a field for profitable enterprise, capable,
1 suppose, of indefinite expansion.' "
In Tenant v. Smith ( 6 1 L. J. . C., 11 ; 1892, A. C. 150), a case
whkb arose under the English income-tax act, Lord MacNaghten satd :
" It ls a tax on income in the proper sense of the word. It is a tax
on what comes tn-on actual receipts • • • not on what saves
his pocket, but on what goes into bis pocket."
Gresham Life A.ssurar.ce Society v. Bishop (71 L. J. K. B . 618 •
A. C. 287) was also a case growing out of a provision of the EngJLsh
income-tax act, to the effect that "the duty to be cha rged in r espect··
of lntere8t arising from foreign securities " shall be comput ed on a sum
not less than the full amollllt of the sums which have been or will be
received ln Great Britain in the current year withou t any d eduction
or abatement."
lt was held that tbe tax was to be assessed on the amount of such
interest as was actually l'ece.ived. in that country during the year a nd
~~~ Y-::Ss~he am~nt constructively received in yearly a croants of profi t
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The a bove cases fu rnish a clear exposition o:f the nature r..nd character of t he d ividends considered in this case.
Not only is their reasoning inherently persuasive, but their authority
ls enhanced by the fact that there are no conflicting decisions. or a t
least none have been brought to the court's attention. Counsel for
the Governmf>nt denies not so much their intrinsic weight as their
relevancy, claiming that the act under considera tion ba s abrog ated or
nullified t hem. In other words, it is contended that by the express
language of tbe act no djvldenis declared by life insurance companies
Mtn, Ln the ascertainment of their net income, be deducted from their
gross income.
No distinction between dividends is admitted, n o
matter bow. for what purpose, or from what fnnd declared, or whether
paid or unpaid, all are alike, and all must be taxed becau se they represent income "received." If, however, as conten ded, Concres bad in
mind the cases above cited, and intended by the clause of the act in
question to overrule them, It can hardly be urged that It used very
clear or apt language to express its in t ention. On the contrary, it
would appear from Its language. that it intended to give t h ose cases
Its approval, and adopt and continue the dii;;tinction thereby created.
In seeking to asce rtain the lntention of Cong ress, it seems but rea.s onable to assume, In the absence of anythin g to the contrary, that it
used the word "dividends," as applied to insurance companies, in t h e
~nse It bad long and generally borne in Insurance ma tters, which
sPnse bad moreover been confirmed by repea ted judicial decis ions.. Tbe
term should. in other words, be given what might not inappropriately
be called Its trade f'lignificatlon. (Hedden v. Richard, 149 TI. S., 346.)
Hence, when lt refers to dividends "paid" It means dividends paid,
and not an application of excess premium payments in abatement or
reduction of subsequent premiums.
Tbe word "paid," as used by
Congress, is highly significant. It clearly shows that it baa cash payments In mind. Not only does this appear from its Inherent me a nin~.
but by Its use ln other elauses of the section providing for deductions
from gross income. The expression " gi·of'!s income." as used in the
act, means gross cash receipts and tbe deductions wbicb were directerl
to be made therPfrom, in order to ascertain net " in come recf>iverl,"
wP.re deductions of cash expend itures. The principle of ca sb re<'eipts
and cash expenditures underlies the structure of the entire section.
To hold that "paid " bas a different meaning when appli d to dividends from tbat given it In several clauses of the Immed iate context
would be unwarranted. It shonld be held to mean dividends wblcb
have _been paid lu cash during the year and repaid to t h e company as
premmms. Counsel for the complainant, speaking of such dividends
well say, " unless so received and paid baek to the company, they do
not constitute ' Income receiverl,' the question of Income Is to be
det,~rmlned, not by what the parties might do. but by what they do
do. .
If, therefore, a pollcybolder, by the express provision of bis
pcllcy, elects to have a p.revions overpayment of premium applied in
reduction of a sucf'eedlng stipulated premium. what he pays. and all
that be pays or can be required to pay. Is the redu<'ed premium, and
that fs all that the company received by way of Income and all It ls
liable to re taxed for. Snch a construction of the a<'t In nowise contravenes its pnrpose, which was to s11bj ct to taxation cash dlv\.i.enrls
which. as statistics show. form a very large Item In Insurance bnsln!'ss:
Sin e. then, there fs subject matter wbl<'h the clause of the act plainly
embl'aces, there ls neither reason nor propriety In broadening Its scnpe
by construction so as to make It include thnt which by strong Implication. at least, It excludes: To do so would be viola tlve of one of the
chief rules of construction appllcable to acts concerning taxation.
Before leaving this branch of thP case, It sepms proper to say that
divldPnds of the kind nnder con id{'ration should not be confused with
dlvid{'nds declarf>d In the case of a full-paid participating po!icy
wh!'rPin tbe policy hold e-r bas no further premium payments to n:ake.
Such payments having b~en duly met. the policy has become at once
a contract of Insurance and of lnvestmPnt. The bolder participates
In the profits and lncome of the Invested funds of the company. His
('~Se ls. therPfore, radically different from that of a policy bolder whose
d1vidPnd represents merPly t he excess coRt of bis Insurance· which
excess, at bis request. and pursuant to the terms of bif'I policy, t>as
been applied ln ahatement or reduction of a future prem ium.
But
ft may be uriwd that the fund for which the so-called dividends are
declared on mutual policies Is likewise largely dPrived from Interest
on the company' Investments, and that this shows that In a rpal
f'lense such dividends are aftn all decla~ed from the earnings, profits,
or income of the company. This proposltlon might he entltled to w eight
were it not for the fact tbat In so far as the fund from which such
dividends are declared ts produced from interest on the company's
lnvestl'd fun d s, It has already been subjected to and has paid taxes
under the act in qu estion.
Furthermore, while. perhaps, not illegal, it is in a sense unfair and
therefore presuma[')ly contrary to the Intention of Cong ress, as betw<'en
a mutual company and a stock company, to tax the dividend in
questfon as income r{'CPlved. The pohcy holder in a stock company
pays a uniform and fixed premium each year, the premium in bis case
ls not "load!'d," but Is presumed..to reprPsent cost as nearly as may
be, for t he reason that th{' stab11Jty of bis policy is assured hy the
stock of the co mpany, and not, as in the mutual plan, by premi:Im
payments avowedly In eXC{'SS of the cost of the insurance. It wouid
seem to be falr and equitable, therefore, betwef>n the two classPs of
companie:;. t o hx tl'lem upon the premiums actually p::ild them by
their polJcy holders and n ot to tax one class upon premium paymonts
actually recPived and the othPr upon · payments which at the utmost
are onty " constructtvely received ."
Uy coDclusion, therefore, Ii:. tha t by the clause In question Congress
did not overrule the authorities above cited, but on the contrary
crystallized th!'m Into statute law, and by o doing exempted fro m
taxation dividen ds of t he character in controversy.
'
In the United States Circuit Conrt of Appeals, for the third circuit.
(October term, 1912. No. 1693.)
Herman C. H. Herold, collector, v. Mutual Benefit Life Im:;:irance Co. ,
·
plaintift' below.
ERROR TO TH& DISTRICT COURT OF THE UNITED STATES FOR THE DISTRICT
OF NEW .JEBSEY.

Before Gray, B uffington, and McPherson, circuit judges.
Per CURIAM:
Certain taxes for 1 909 and 1910 were levied against the insurance
compan y by two supplementary assessments under the act of HlO!l.
T be com pa ny paid under protest, and afterwards recov<'red judgment
against the collector for practically the whole amount levied. Several
q u estions were raised and decided below, but in this cou r t onl.} one

1244

CONGRESSI ONAL RECORD-HOUSE.

question needs attention: Does the act tax the so-called "dividends"
awarded annually to policy holders? The answer must be in the nega• tive, unless such " dividends " form a part of the company's "net income
• * * received by it * * * during such year." If they do
not arise from income received during the tax year, but from income
received during a previous year, Congress bas not taxed them ; or perhaps it is more correct to say, Congress has not taxed them mor.e than
once. Concededly, they have been taxed once with the other net mcome
of the particular year during which the company actually receive<;! them
in cash ; if, therefore, they are to be taxed more t?an once, it is well
settled that the language imposing such an exceptional burd~n should
be clear and unambiguous. But we need not discuss the subJect ; that
duty has been performed by Judge Cross with such fullness and ability
that we can not do better than adopt his opinion. '.rbe case in the
district court is reported in 198 Federal, at pa!:e 199, and the discussion
we refer to extends from page 200 to page 2.J.2, i~c!usive. But we go
not adopt what is said on page 212 concermng d1v1dends on full-p!l1d
participating policies, nor what is sa!d on the same page concernmg
stock companies; not because we wIBh to suggest disapproval, but
merely because no opinion about these matters is called for now, as they
do not seem to be directly involved.
The judgment is affirmed.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Tennessee [M:r. HULL].
The question was taken, and the amendment was agreed to.
Mr. HULL. Mr. Chairman, I offer another amendment.
The CHAIRMAN. The gentleman from Tennessee offers a
further amendment, which the Clerk will report.
The Olerk read as follows :
Amend page 153, line 7, by adding, after the word "expenses," the
words " and reinsurance reserves."

The CHAIRMAN. The question is on the adoption of the
amendment.
The question was taken, and the amendment was agreed to.
Mr. HULL. Mr. Chairman, I also offer another amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows :
Amend, page 154, line 3, by striking out the words : " Not including
the tax imposed by this act."
MESSAGE FROM THE SENATE.

•

The committee informally rose; and Mr. GoULD;EN having
taken the chair as Speaker pro tempore, a message from the
Senate by Mr. Crockett, one of its clerks, announced that the
Senate' had passed bill of the following title, in which the concurrence of the House of Representatives was requested:
S. 99 . .An act to fix the times and places of holding district
court for the district of Arizona.
The message also announced that the Senate had agreed to
the following resolution with an amendment, in which the concurrence of the House of Representatives was requested:
House concurrent resolution 7.
R eso lved by the House of Representatives (the Senate concurring),

That there be printed 20,000 additional copies of the report of the
Ways and Means Committee on H. R. 3321-15.000 copies for the use
of the House of Representatives. to be apportioned as follows: Two
thousand to the Committee on Ways and Means, 1,000 to the House
document room, 12,000 to the House folding room ; and 5,000 for the
use of the Senate.
THE TA.RIFF.

The committee resumed its session.
The CHAIRl\L~N. The question is on agreeing to the amendment.
The question wus taken, and the amendment was agreed to.
The Clerk concluded the reading of section II.
Mr. UNDERWOOD. Mr. Chairman-Mr. MANN. Mr. Chairman-1\fr. UNDERWOOD. Does the gentleman desire to offer an
amendment?
Mr. MANN. Mr. Chairman, at the request of the Commissioner from the Philippine Islands [Mr. QUEZON] I offer the
following amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows :
rage 133, line 7, after the words " Porto Rico," strike out "and o:f
the Philippine Islands."

MAY

6,

no need for creating new taxes, inasmuch as the Philippine
Government has a surplus of more than P'500 000 of revenues
over its ordinary expenditures, according to the report of the
auditor of the Philippine Islands of 1911, which I hold in my
hand. On page 17 of this report the following figures are gi"ren:
Total ordinary income for the yea r, P-25,445,520.45; total expenses, P'l9,580,651.17; excess of ordinary revenue income over
expenses, P'5,864,869.28. Besides the report of the collector of
customs for 1912 shows a constant increase in customs revenues
since 1909, the increase during the fiscnl year 1912 as compared
with 1911 being P'l,337,674.90. This increase alone is more
than the total export tax, whicb was in 1912 P'l,069,G90.04.
It is evident from what I have said that the Philippine Government can get along very well without the export tax, and
therefore the loss of this reYenue does not require the creation
of a new tax.
But this is not the main reason for my objection to the extension to the Philippines of the income tax. .l\Iy main 1;eason,
l\fr. Chairman, is that it is rm-Democratic. If it is necessary
that there should be levied new taxes in the Philippine I slands,
the Philippine Legislature and not Congress should levy those
taxes. What is the use of having a Philippine Legislatme if
Congress is going to levy the taxes to be paid by the Filipino
people? We have learned from you that taxation without representation is tyranny, and in this case we are taxed by a
legislative body wherein we have no representation. Only
through the courtesy of the gentleman from Illinois [Ur. MA. N]
I had the opportunity of having my amendment submitted to
the committee, and through the courtesy of the House I can
discuss it. But in my own right I can say and do nothing on
this floor; and, at any rate, I can not vote.
Mr. UNDERWOOD. Mr. Chairman, the reason for levying
this income tax on the wealth of the Philippine Islands is this:
The present law levies an export tax, which falls on the industry of the Philippine Islands and upon their productive capacity. It is a burden. on the small farmer who raises tobacco
and hemp and is an injury to the industrial development of the
Philippine Islands. This bill repeals the law which authorizes
an export tax in the Philippine Islands.
As the Commissioner representing the Philippine Islands ·
[Mr. QUEZON] states, it will reduce their revenues about half a
million dollars. I consulted Gen. Mcintyre, the head of the
Insular Bureau, and the Secretary of War about this proposition for the purpose of trying to find out whether we could
repeal the export tax. They said, after investigation, that we
could certainly do so if we would extend the provisions of this
income-tax bill to the Philippine Islands for the benefit of the
Philippine Islands treasury.
You understand this provision does not ta.x the Philippine
Islands for the benefit of our Government, but levies a tax
upon the wealth of the Philippine Islands for the benefit of
their Government in the snme way that we levy it upon our
own people. In other words, the effect of this bill is to untax \
the poor farmer in the Philippine Islands whose export of )
hei:p.p and tobacco and other products are taxed when he sends ·
them out of the country, and the burden of this income tax
falls upon the wealth of the Philippine Islands. I was advi ed
by the Insular. Bureau that although this proposition had been
considered by their local legislature, and while this Government
had advised them to pass a law of this kind, up to the pre ent
time they had either failed or refused to do so.
Mr. QUEZON. Mr. Chairman, will the gentleman yielu?
Mr. UNDERWOOD. Yes.
Mr. QUEZON. There was no reason for passing any bill,
because the export tax on hemp was still on the statute books.
So where was the wisdom of levying new taxes on the Filipinos
when we had sufficient revenues on hand? But now we are
ready to do it.
Mr. UNDERWOOD. We have now repealed the export tax
and we nre levying upon the wealth of the fiJjpinos, for their
own benefit, a tax which we think is just for our own people.
I think this insures a tax on wealth there which they do not
now have. I think it thoroughly just, and I tbink it should
remain in the bill.
l\Ir. MOORE. Mr. Chairman, will the gentleman explain why
Hawaii is left out of the bill-so long as he is speaking on this
subject?
Mr . UNDERWOOD. Hawaii is in the bill. Hawaii is a
Territory of the United States, and t)lerefore it comes under
the title of United States. Of course the tax in the Philippine
Islands goes to the treasury of the Philippine Islands.

Mr. QUEZON. Mr. Chairman, as a matter of principle I
believe in an income t~'I::. I believe that government should be
supported by those benefited by it in proportion to the wealth
of the beneficiaries; but I also believe that the people alone
who pay the taxes have the right to levy them, and for this
reason I am opposed to have the Congress of the United States
levy any tax to be paid by tbe Filipino people.
The purpose of the amendment, which at my request has been
introduced by the gentleman from Illinois [Mr. MANN], is to
exclude the Philippine Islands from the provisions of section 2
of this bill. I understand it to be the reason of the Ways and
Means Committee for imposing upon the Filipino people the
· income tax the fact that the Philippine Government will suffer
MESSAGE FROM THE PRESIDENT.
a loss of about P'500,000 through the abolition of the export
The committee informally rose; and the Speaker having retax provided for elsewhere in this bill. But, l\Ir. Chairman,
while it is true that there will be this loss of revenue, there is sumed the chair, a message from the President, in writing, was
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communicated to t he Tiouse of Represent atives by Mr. Latta.
one of his secr etar ies, who a lso in form ed the House that the
President had wpproved and signed bills of the following titles:
.April ZD, WU:
H.J. R es. G2. Joint resolution making nn appropriation for
defraying the expenses of the committees of the Senate and.
Hou e of Representa tives authorized to attend and represent
the Senate and House at the un•eilin g and dedication of the
memorial to Thomas Jefferson at St. Louis, l\lo.
l\Iay 1, 1913 :
H. R. 2973. An act making appropriations for certain expenses incident to the first session of the Sixty-third Oongress,
and for other purposes.
THE TARIFF.

The committee resumed its session. l
The CHAIIUIAN. The question is on agreeing to the amendment offered by the gentleman from Illinois [Mr. l\IANN] in behalf of the Resident Commissi-0ner representing the Philippine
Islands [Mr. QUEZON}.
.- The question was taken, and the amendment was rejected1\fr. MANN. Mr. Chairman, at the request of the representative of the Philippine Islands [Mr. QUEZON] I offer a further
amendment.
Tbe CilAIItMAN. The Clerk will report the further amendment offei"ed by the gentleman from Illinois [l\fr. l\IANN] in behalf of the representative of the Philippine Islands [Mr.
QUEZON].

The Clerk read as follows :
Amend, page 133, line 7, after the word "and," ·by striking out the
word " of •· and inserting in lieu thereof the following : " to eyery person xesiding in."

l\Ir. QUEZON. After my first amendment has been voted
down I hope that this one will be adopted. I am not sure that
the wording of the amendment expresses entirely my purpose.
I shall explain t the committee what I want and let you gentlemen do the Test.
The paragraph .as it stands levies taxes on the citizens of
the Philippine Islands alone, so that no foreigner will hear the
burden of tills taxation. This is not fair. Foreigners residing
in the Philippines receive as much pTotection and benefit from
- the Philippine Government as the Filipinos, if not more. Again,
the property owned, and e•ery business, trHde, or profession
carried on in the Philippines by persons residing elsewhere is
not taxed. Tbere is no reason on earth for this exemption. I
hope the lnw will be so worded as to impose the tax on every
person residing in the Philippines and on every prop.e rty, business. trade. or profession carried on there by persons residing
outside the islnnds.
The CHAIR:!\~~. The question is on agreeing to the amendment offered by the gentleman from Illinois [Mr. MANN], in behalf of the Resident Oommissioner from the Philippine Islands
(l\fr. QUEZON).
Mr. MA...."l\'N. Mr. Cha irman. I understand the committee
offered an amendment, in line 7, striking out the words "by
every citizen." Is that correct, changing the word "by," in line
6 of p::ige 133. to the word "to"? That would still leave the
law applicable only to every citizen of Porto Rico and the
Philippine Islands. Plainly that would not co•er a rich Chinese
merchant in the Philippine Islands or a rich English merchant
or a rich Japanese merchant in the Philippine I lauds. 1 apprehend it was not the intention of the gentleman from Tennessee
{Mr. RULL], if the law is to be applied to the Philippine Islands,
to omit the v-ery people who make the money o•er there in trade
an<l who have the money. Do~s not the gentleman from Alabama Ufr. UNDERWOOD] believe himself that this amendment
ought to preYail?
:Mr. UNDERWOOD. I will say to the gentleman that I think
the amendment is worthy of consideration, and I will ask unanimous consent that it be passed o•er for the present with the
privilege of coming back to it.
The CH..UruIAN. The gentleman from Alabama [l\Ir. UNDERwooo] asks unanimous .consent thnt the amendment proposed by the gentleman from I:llinois [Mr. MANN], in behalf of
the Resident Commissioner from the Philippine Islands [Mr.
Qm::zoN], may be passed over for the present and recurred to
later. Is there objection? [After a pause.] The Chair hears
none, and it is o ordered.
1\Ir. UNDERWOOD. Mr. Chairillfill, I move that the commi~
tee do now rise.
The motion was agreed to.
Accordingly the committee rose; and the Speaker having resumed the chair, l\fr. GARRETT of Tennessee, Chairman of the
Committee .of the Whole House on the state .of the Union, re-

ported that that committee had had under consideration the
bill H . R. 3321-the tariff bill-and had come to n-0 resolution
thereon .
LEA VE OF ABSENCE.

By una.nim-0us consent, leave of absence was granted to Mr.
ANTHONY, for 10 days, on account of a death in his family.
LEAVE TO WITHDRAW i>APERS.

By unanimous consent, at the request of Mr.

WILSON of New
York, leave was granted to withdraw from the files of the Hons~
without leaving ~opies, the papers in the. case of H. R. 22260,
Sixty-second Congress, granting a pension to Lydia Norton, no
adverse report having been made thereon.
·
·T he SPEAKER. The Clerk will read the following personal
request.
The Clerk read as follows :

Mr. Cox asks leave to withdraw the evidence in H. R. 28498, Sixty·
second Congress, third session {Jack Merssner).
The evidenrE! in H. R. 5191, Sixty-second Congress, first 'Session
(Abraham Crist).
The evidence 111 H. R. Hi879, Sixty-second Congress, second session
(Martha Fltzpatrick).

Tbe evidence in H. .R. 183.51, Sixty-second Congress, second session
(Cornelius W . Morrison).
The SPEAKER. If there be no objection, these requests will

be granted.
Mr. MANN. Are those cases in which there are no adverse
r~o~?
·
The SPEAKER. It does not state. Those requests will be
laid aside.
LEGISLATIVE A'CTS OF PORTO RICO ( S. DOC. NO. 20) .
The .SPEAKER laid before the House the following message
from the President of the United States:

To the Senate and House of Representatives:
As required by section 31 'Of the act of Congress approved
April 12, 1900, entitled "An aet temporarily to provide revenues
and a civil government for Porto Rico, and for other purposes,"
I transmit herewith copies of the acts and resolutions enacted
by the Legislative Assembly of Porto Rico during the session
beginning January 13 and ending March 13, 1913.
WOODROW WILSON.

•
THE WHITE HOUSE,

May 6, 1913.
The SPEAKER. This message will be printed and referred
· to the Committee on Insular Affairs, and the accompanying
documents will remain in the archives of the House.
llEPOBT ON THE TARIFF BILL.
Mr. UNDERWOOD. l\Ir. Speaker, I ask the Chair to lay
before the House the concurrent resolution in refer ence to printing additional copies of the report of the Ways and l\leans Committee on the tariff bill (H. R. 3321).
The SPEAKER laid before the House the concurrent resolution
(H. Con. Res. 7) for the pi·inting of 20.000 additional copies
of the report of the Ways and Means Committee on H. R. 3321,
with a ~enate amendment thereto.
The Sellilte amendment was read, as follows:
Line 7, after "Senate," insert:
"To be apportioned as follows: Two thousand to the Committee on
Finance, 1,000 to the Senate document room, and 2,000 to the Senate
folding room."
-

Mr. Ul'-l'DERWOOD. I moye to concur in the Senate amendment.
The motion was agreed to.
RECESS.

l\fr. Ul\'DERWOOD. Mr. Speaker, I move that the House
take a recess until 7.45 o'clock p. m.
The motion was agreed to; accordingly (at 6 o'clock and 30
minutes p. m.) the House took a recess until 7 o'clock and 45
minutes p. m.
EVENING SESSION.
The recess having expired, the House was called to order by
the Speaker.
THE TARIFF.

Mr. UNDERWOOD. 1\Ir. Speaker, I move that the House
resolve itself into the Committee of the Whole House on the
state of the Linion for the further -considemtion of the bill
H. R. 3321-the tariff bill
The motion was ngreed to.
Accordingly the House resolved itself into Committee of the
Whole Rouse on the state of the Union, with 1\lr. GARRETT of
Tennessee in the chair.
. l\fr. COPLEY. Mr. Chairman, I offer the following amendment which I send to the Clerk's desk.
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The Clerk read as follows :
On page 133, line 8, strike out everything in subsection A after the
word " Islands " and insert in lieu thereof " a tax of 2 per cent per
annum upon such income over and above $5,000 ; and a like tax shall
be assessed, levied. and paid annually upon the entire net income from
all property owned, and of every business, ti·ade, or profession carried
on In the United States by persons residing elsewhere.
" In addition to the income tax provided under this section (herein
referred to as the normal income tax) there shall he levied, assessedi
and collected upon the net income of every individual an additiona
income tax (herein referred to as the additional tax) of 1 per cent
per annum upon the amount by which the total net income exceeds
$10,000 and does not exceed 15,000, and an additional income tax of
2 per cent per annum upon the amount by which the total net income
exceeds $15,000 and does not exceed $20,000, and an additional income
tax of 3 per cent p~r annum upon the amount by which the total net
income exceeds $20,000 and does not exceed $25,000, and an additional
income tax of 4 per cent per annum upon the amount by which the
total net income exceeds 25,000 and does not exceed $30,000, and an
additional income tax of 5 per cent per annum upon the amount by
which the total net income exceeds $30,000 and does not exceed $35,000,
and an additional income tax of 6 per cent per annum upon the
amount by which the total net income exceeds ~35,000 and does not
exceed $40,000, and an additional income tax of 7 per cent per annum
upon the amount by which the total net income exceeds $40,000 and
does not exceed $45 000, and an additional income tax of 8 per cent
per annum upon the amount by which the total net income exceeds
$45 000 and does not exceed $50,000, and an additional income tax of
9 per cent per annum upon the amount by which the total net income
exceeds $50 000 and lloes not exceed $55,000, and an additional income
tax of 10 per cent per annum upon the amount by which the total net
income xceeds $55,000 and does not exceed $60,000, and an additional
income tax of 11 per cent per annum upon the amount by which the
total net income exceeds $60,000 and does not exceed $65,000, and an
additional income tax of 12 per cent per annum upon the amount by
which the total net income exceeds $65,000 and does not exceed $70,000,
and an additional income tax of 13 per cent per amtum upon the
amount by which the total net income exceeds ~70,000 and does not
exceed $75,000, and an additional income tax of 14 per cent per annum
upon the amount by which the total net income exceeds $~5,000 and
does not exceed $80 000 and an additional income tax of lo per cent
per annum upon the amount by which the total net income exceeds
$80,000 and does not exceed $85,000, and an additional income tax of
16 per cent per annam upon the amount by which the total net income
exceeds $85,000 and does not exceed $90,000, and an a.dditional income
tax of 17 per cent per annum upon the amount by which the tot;al net
income exceeds $00,000 and does not exceed $95,000, and an additional
income tax of 18 per cent per annum upon the amount by which the
total net income exceeds $95,000 and does not exceed $100,000, and an
additional income tax of 23 per cent per annum upon the amount by
which the total net income exceeds $100,000 and does not exceed
$200 000 and an additional income tax of 28 per cent per annum upon
the amoiint by which the total net income exceeds $200,000 and does
not exceed $300 000 and an additional income tax of 33 per cent per
annum upon the amount by which the total net. inco~e exceeds
300.000 and does not exceed $400,000, and an addl?onal mcome tax
of 38 per cent per annum upon the amount by_ which the total net
income exceeds :j;400,000 and does not exceed $a00,000, and an ad.ill·
tional income tax of 43 per cent per annum upon the amount by which
the total net income exceeds $500,000 and does not exceed $600,000,
and an additional income tax of 48 per cent per annum upon the
amounf by which the total net income exceeds $600,000 and does not
exceed $700 000 and an additional income tax of 53 per cent per
annum upon' the' amount by which the total net income exceeds $700,000
and does not ex~eed $800,000, and an additional income. tax of 58 per
cent per annum upon the amount by which the total net rncome exceeds
oo ooo and does not exceed $900,000, and an additional income tax
of 63 per cent per annum upon the amount by which the total net
inc<>me exceeds $900,000 and does not exceed $1,009,000, and an
additional income tax of 68 per cent per annum upon me all?o?nt by
which the total net income exeeeds $1,000,000. All the provis!ons of
this section relating to individuals who are to be chargeable with the
normal income tax so far as they are applicable, hall apply to the
levy assessment and eollection of the additional tax impo ed under
this' s~tion Ev'ery person subject to this additional tax shall, for ~e
purpose of its assessment and collection, make a personal r.eturn of his
total net income from all sources, corporate or otherwise, for the
preceding calendar year."

Mr. COPLEY. l\Ir. Chairman, under this proposed amendment a man ha •ing an income of $5,00-0 or less would pay no
tax. If his income was $10,000, he would pay $100. If his
income was $25,000, he would pay $700. If it was $50,000, he
would pay $2,700. If it was $75,000 a year, he would pay
~5.950. If it was $1-00,000, he would pay $10,450. If it was
$1,000,000 he would pay $415,450.
.
Mr. Chairman, I have introduced this amendment for several
rea sons the principal one being that I believe it to be the best
way of' equalizing the opportunities which society in this country offers to certain men in securing more than their fair share
of the benefits deri\ed from the labors of other men. If there
is one tax which b&'lrs lightly on the shoulders of the individual
paying it. it is that which is paid out of a surplus income. It
o-aJls no shoulders, though it will probably gall some hearts. No
~an can seriously question that any tax paid under the
graduated . schedule proposed in this amendment would come
out of a sm·11lus income after allowing its recipient a sufficient
amount to proYi<le for his family and himself in a dignified
manner.
There are two standpoints of justice from which we might
look at this question: One, the material; the other, the moral. .
From the material standpoint a government is established
for the pur11ose of insuring, as far as possible, safety to life
and safety to property-the enjoyment of an income. The life
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which is souo-ht to be protected is of equal value to the different
individuals, the riche t and the poorest alike. The property
which is protected, particularly that represented_by an income,
is not of equal value to the rlch and the poor, nor is it in a
ratio of their respective incomes. In one instance a meager
living with nothing left over; in the other, all the comforts as
well as the necessities and an enormous surplus besides.
What is the ratio between a surplus income of many millions
of dollars a year and a surplus income of nothing, and what is
the Government asking of each?
ll'rom the moral standpoint, is the posses or of the brain
power sufficient to amass an enormous fortune entitled to all
its benefits, or does he owe some duty to society?
The per capita wealth in this country, about $1,500, is the
highest of any country iri the world; and, bear in mind, this
represents the labors of man not -from the Declaration of Independence, not from the first settling of this country, not from
the beginning of the Christian era, but from the beginning of
time, the labors of man coupled with opportunities presented to
them in this country. This sam_e per capita means for eyery
man, woman, and child. It would amount to about $7,500 for
each adult man. A man, therefore, who bas accumulated
$1,000,000 in his lifetime has appropriated to himself the entire
earnings of 133 men; not for one generation, but since human
beings began to accumulate wealth on this footstool. Society,
therefore, in this country bas offered the individual these oppor;
tunities, and society is entitled to some of their earnings.
Take the richest man in America, probably John D. Rockefeller. His wealth is variously estimated from five hundred to
one thousand millions of dollars, which means that from 6G,OOO
to 133,000 men have been at work accumulating property for
him since the time when human beings first evol\ed sufficiently
to appreciate the value of property.
I am taking 1\Ir. Rockefeller merely as n type. He could not
possibly have created this wealth by the labor ot his own hand
or brain alone. It required, in addition, the conditions of society which allowed bim private ownership ot oil lands and oil
wells, which allowed him practically whatever margin he could
get on refining his product and also whatever margin for di tri·
bution he might take. Now, Mr. Chairman, we need the brain
power of the great captains of__ industry working for the benefit
of all our people, and we need the stimulus which self-intere t
furnishes to them.
I believe in exempting moderate incomes. It is not the income
of $5,000 a year that is a menace to the institutions of this
country, and I do not believe there is a single one of our selfmade captains of industry who would not ha·r n subscribed to
the graduated income tax proposed in this amendment when be
began the process of gathering his fortune. I have no authority
to speak for the gentleman whose name I have used in this illustration, but I do believe when he entered tb'.c oil busine8 he
would have been willing to guarantee to work just as hard as
he has done, denying himself everything he has denied Wmself,
with a prospect of a fortune of a few million dollars instead of
several hundreds of millions.
Why, wealth is a relative matter at best. Each mnn is
prompted by a most healthful impulse. He wants to see the
helpless members of his family, for whose helplessness lle is
primarily responsible, cared for as well as the helples members
of his neighbor's family. We do not want to discourage this
principle, but if one man bas the vision and the energy and the
application that allows him to amass a swollen fortune, provided
his neighbors are treated in exactly the same manner, he will
work just as hard as if there were no such provi ion as this.
If this amendment should be.adopted, and I •entute the prediction that within 10 yrors some such law will be written on
the statute books of this country by the American Congre ·s, I
would then suggest that a good part of it be turned back to the
various States from which it is collected, to be used by them
in lightening the burdens of taxation of the poor and less fortunate people, and not as alms and charity but as equalizing the
burdens. The child of a Rockefeller and the child of the
humblest workman are alike an asset to this country. E\ery
enlightened State has compulsory school lnws, but, unfortunately, not all of them furnish free textbooks, and where a
poor man has a large family and is compelled to send his children to school they add a burden which is not equalized by a
man with an income so large that he has a •urplus after providing for his family. ·And yet the value of i·hese children as
estimated by the State is in direct ratio to their numbers.
With such an enormous income as this would girn it would
be possible for the various States and the Federal Go\ernment
to prosecute their researches along the lines of health, sanitary
science, medicine. In other words, it would be a questio~ not
of charity but of justice. [Applause.]

,
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: The CHAillMAN. The question is on the amendment offered
by the gentleman from Illinois [Mr. CoPLEY].
· The question was taken, and the amendnient was rejected.
~ l\Ir. GILLETT. ~fr. OP-airman, I offer the following amendment which I send to the desk.
The Clerk read as follows :
- Page 133, line 8, after the word " islands," insert " a tax of onehalf or 1 per cent per annum upon such income over and above $1,000
_up to $4,000, and "

l\Ir. GILLETT. Mr. Chairman, the purpose of this_ amendment is to reach that class who are exempted by the present
bill who have an income over $1,000 and less than $4,000 a year,
and have them pay an income tax of one-half of 1 per cent.
Unquestionably a majority of the people of this country are
exempted by the $4,000 limit now in the bill. I have no question but that a great majority of our people have no hope of
e-rnr having an income of $4,000 a year, and would be very
glad, if they were assured of that income, to give much more
than 1 per cent of it to the Government in the shape of an income tax. l\Iy main purpose, however, in suggesting this is
not because I think those below $4,000 necessarily ought to
pay an income tax. I appreciate that there should be a differ. ence between the rich and the poor in the per cent of the tax
and that the weight u pon the poor should be made very light.
But there is another effect which can be reached by an income
tax. The main reason tha t I offer this amendment is that I
think it w.o uld be an antidote to what is one of the most alarming diseases which we all recognize here to-day in Congressthe disease of extravagance. I think everyone will admit that
in the last few years the tendency of national expenditure has
been constantly increasing to an extent which the great mass
of the people do not trouble themselves about and do not appre- cfate, and I can see no brake for the constant progress of that
expenditure except some such pro>ision as this.
The great mass of the people of the country do not appreciate
that they are paying the expenses. They look upon the Na. tional Government as a great reservoir of wealth, from which
they extract as much as they can for their district or for
· their enterprises without any cost to them; and in recent years
there has been a prodigious increase of Federal activities. Most
· of us probably approve of that increase. It is doing much for
- the country in every.way, but it is costing money. It is making
- a constant necessary increase in our expenses, and it is changing the attitude of the people toward the Federal Government
so that they are constantly demanding more and are reckless of
expense. To-day every Congressman h as a call from his home
constituency to get all of the money that he can out of the Treasury for his district. His people do not pay much attention to
what he \Otes for other districts. They do not care how much
logrolling he does, how willing he is to pledge his vote to some
reckless extravagance in some other portion of the country; so
long as be gets what they want for their own district they are
satisfied. We ha·rn upon us a constant pressure for expenditure, and no matter how economical we may be at heart, few of
us are Spartan enough to stand up and resist this pressure.
It seems to me that an amendment like this which says that
a man who gets an income over $1,000 shall pay one-half of 1
- per cent tax would bring home to the people the fact that they
are paying the bills as they really are. The tax would be very
small, only 50 cents on an income of $1,000 and $5 on an income
· of $2,000. If the Government were expensive, if the administration were extravagant, their little tax of $1 or $5 would be in-creased. If the Government were economical their income tax
would decrease so that all the time they would have a little
feeling in their pockets as to whether the Government was
economical or extravagant.
Mr. AUSTIN. Mr. Chairman, will the gentleman yield?
l\lr. GILLETT. Yes.
Mr. AUSTIN. Does the gentleman not think it would defeat
- every Member who would vote for this amendment if the fact
· were known at home?
Mr. GILLET·T. No; I do not. I do not believe the people are
so unthinking and selfish. I am willing to take the risk at any
- rate, and this question, perhaps, mu trates the impulse which
we all have. We are all afraid to do anything which we think
may hurt us at home, regardless of whether we think it is right
and best for the country or not.
I believe it would be extremely desirable to make .every citizen of the United States have some constant pressure telling
- him whether the Government wns econorniral or whether the
Go\ern.ment was extrm·agant, and that is the reason I advocate
· this amendment. I do not suppose under the caucus rules it is
very likely to be adopted, but I do hope it will produce some
effect upon the m1n<lH of gentlemen and set them thinking
whether it is not necessary for us to do something to-check this
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constant growth of Feder3.l expense and the constant pressure
on Members of Congres to vote large appropriations and bring
back .some ~ducement and reward and popularity for being
economical.
The CHAIRMAN. The time of the gentleman h as expired.
Mr. RAYBURN. Mr. Chairman, as a new Member of this
great body I of course feel that I should have rega rd to some extent for the long-established custom of this House, which in a
measure demands that discussions of questions shall be left in the
main to the more mature .1\Iembers from the standpoint of service, but on the other hand, I feel that as a representative and
commissioned spokesman of more than 200,000 citizens of the
fourth congressional district of Texas I should be allowed to
break in a measure whatever of this custom remains, and exercise my constitutional right to speak my sentiments on this floor
and refuse to be relegated to that lockjawed ostracism to some
extent typical of the dead past.
This Congress has been called in extraordinary session for
the purpose of handling an extraordinary situation. It has been
assembled to revise the tariff and to p:i;ovide re>enue for the
support and maintenance of the Government. The question of
levying and collecting taxes to defray the expenses of Gov-ernment is to my mind one of the greatest, if not the greatest, and
most serious that has ever confronted a · people of any Gov-ernment or that confronts us at this hour. To levy taxes so
that they will bea r equally and equitably on all property in all
sections, and so that the greatest burden will fall on those most
able to pay is the true doctrine advocated and adhered to by
the Democratic Party ince its coming into existence. Enterin~
upon this great task we are- met by a condition the most extraordinary in the annals of our time. The Democratic Party
must and has set itself to the task of taking a system that has
grown up under the most indefensible system that the world
has e\er known-that of a tariff levied not for revenue but for
protection-and with a determination to reliev-e the people of
unjust burdens, yet to provide revenue for the Go>ernment. The
system of protective tariff built up under the Republican misr ule has worked to make the rich richer and the poor poorer.
The protective tariff bas been justly called the mother of trusts.
It takes from the pockets of those least able to pay and puts it
into the pockets of those most able to pay. The two great
parties in the long past took distinct positions upon the tariff
que tion-the Democratic Party of the masses on the one side
and the Republican Party of the classes on the other side; the
Democratic position being that the only reason on earth for the
levy and collection of a tariff tax a t all is for the purpose of
raising money to defray the expenses of the Government, and
that whatever protection came to any industry from this tax
was only an incident and arising out of the system, and no
reason for the tax.
The Republican doctrine being that the real reason for the
levy and collection of a tariff tax was to protect American industries from competition, and that the raising of rev-enue to
support the Government was only an incident coming from the
system. A system that would build around this Government a
tariff wall so high that the factories of other countiies could
not pay import duty, come into this country and sell in competition with American trade, leaving the American industries
absolutely without competition and leave them to fatten on the
American consumer. The Republican doctrine is a prohibitive
taliff; the Democratic doctrine is one "for revenue only," and
levied high enough to r aise money to defray the expenses of the
Government, yet low enough that the factories of other lan9s
can manufacture their goods, pay the impo:r;t duties, and sell
in competition with _'1.merican trade to the benefit of every
American consumer. The country has carried the prohibitive
tariff of Republicanism until the American consumer is stooped
and weary of his all too heavy load. They have therefore
turned them out of the high places of power and called the
party of Jefferson and Jackson again to power. That party
that in the older days guided this ship of state so long and so
well. The Democratic Party was called to power on a platform of great principles.
The B altimore convention that placed the banner of this
great party in the hands of the clean and matchless Woodrow.
Wilson was a convention made up of re-al human beings. 1\!en
who came from every walk of life, and who were fresh from
the people, who knew their hopes and their aspirations, their
wants, and their sufferings. They placed at the head of the
party and as spokesman for the party a man whom they believe
had the great heart and · mind that he could interpret the inarticulate longings of suffering humanity. By an electoral
vote unprecedented in the history of the Republic, this leader
was called to the highest station in the gift of men the wodd
over. In conformity with his and his party's pledges to reduce
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the tariff at once and downward, he called this Congress in
extra session. Not only is the Democratic Party to be congratula ted, but the whole of the country on the fact that in
carrying out the pledges made to the people, tha in Congress
they have the stainless, able, .and peerless OscAR UNDERWOOD
as majority leader and chairman of the powerful Committee on
Ways and Means. To my mind this committee has given to
the counh-y the best, fairest, and justest tariff bill ever written
and a law the operation of which will lift much of the load
from the bending backs of the taxpayers of the country.
When the history of this era is written impartially the name
of the gentleman from Alabama [Mr. UNDERWOOD] will shine
resplendent, and the great debt of gratitude they owe him will
never be paid, as was said the other day by the gentleman
from Pennsylvania [l\fr. PALMER], until he is called to the
Presidency of the United States, the O"nly office in the Republic
carrying greater re ponsibilities, or with greater opportunity
for grea t public service, thnn the chairmanship of the great
committee which he now holds.
The gentlemen on the other side of the Chamber, our Republican friends, who by reason of their broken pledges and unkept
promises to the American people have been reduced to a mere
handful, are to-da y standing for nothing, reduced to an -opposition party only, are very solicitous that the present bill will
bring on hard times and panics. A panic may come at any time,
but it is my deliberate judgment that this bill will be no more
responsible for any panic that should come than it was the
cause of the panic of 1007, which eame not after a reduction of
the tariff, but came amid the prosperous times of protection
aboat which our Republican friends talk o much. The Republicans talk about the hard deal the produ~er is getting in this
bill I would call their attention to the fact that when they
were in power they put hides of the producer on the free list,
but they were too good to the rich manufacturer to put th~
shoes tha t he manufactures and sells on the free list. This
Democratic tariff bill leaves hides on the free list and also
puts shoes that the American consumer must buy to protect
the feet of himself and his chiltlren on the free list. The Republican Party was willing, according to their argument, to do an
injustice to the producer of hides. but was not willing to make
a. corresponding reduction in the shoes for the consumer. This
eternal Republican solicitation for the American manufacturer
makes me tired. Willing and anxious to take that small rich
cla s under its protecting wing, but unwilling at all times to
heed the great chorus of sad cries ever coming from the large
yet poor cl.as , the American consumer.
Thls tariff bill goes on in its i·eduction of taxes on the necessaries of life. Follow the long line of reductions made. On all
classes of woolen goods the Republican protective tariff is reduced from an a;erage of 92 per cent to a Democratic revenue
tariff averaging 35 per cent. Notice a few articles, for instance:
Woolen dress goods, from 99.7-0 to 35 per cent.
Rea.dy-made woolen .g oods, from 79.56 to 35 pe1· cent.
Flannels for 11Dderwear, from 93.29 to 25 and 35 per cent.
Woolen b1ankets, from 72.69 to 25 per cent.
Cotton 11Dderwear, from <l-0.27 to 25 per cent.
Stockings, hose, a.nd half hose, from 75.38 to 50 per cent.
Shirts, collars. and cuffs. from 64.03 to 25 per cent.
R~ady-ma4e wearing apparel, from 50 to 30 per cent.
Handkerchiefs and mufflers, from 59.27 to 30 per .cent.
Cotton threadt from 31.54 to 19.29 per cent.
Gloves, from 'i4.15 to 31. 77 per cent.
Anvils of iron and steel, from 32.11 to 15 per eent.
Bolts, from 20.5\l tQ 15 per .cent.
Cha ins of all kinds, from 46.!.i9 to 20 per cent.
Pocket knives, from 77.6 to 40 peT cent.
Sci. sors and shears, trom 53. 77 to 30 per cent.
Table a.nd but<:her knives, forks, etc., from 41.98 to 27 per cent.
Files. etc., from 60.47 to 25 per cent.
Tinware from 45 to 25 per cent.
House -0r cabinet furniture of wood, from 35 to 15 per <:ent.
Sagar, from 48.54 to 36.25 per cent.
Iled lead. from 60.35 to 25 per cent.
Wbite lead, from 38.01 to 25 per cent.
stile soap, from 16.20 to 10 per ce t.
All bricks, from 30.23 to 10.28 per cent.
China, crockery ware, from 55 per cent to 35 and 50 per cent.
Wire rope anil strand, from 49 .84 to 30 per cent.
Common window glass, from 46.38 to 28.20 per cent.

With these reductions made, this bill goes on .and puts tba
. following articles that the farmer and laboring man must use
totally on the free list. I quote that part of the bill.
Agricultural implements : Plows, tooth and disc harrows, headers,
ha.rvester • reapers, agricultural drills and planters, mowers, horsera.kes, culttvators, thre hing machines and -cotton gins, wagons and
carts, and all ~tb er agricultural implements of any kind and uescrtption, whether specifically mentioned herein o:r not. whether in whole
o:r in parts, including repair parts.

These great reductions haYe been il:rulde by this Democratie
tariff bilJ with the a urance to the .American peol)le that further reductions will be made as soon as the revenues of the
country will :i ustify.

l[Ay ·6 ,.

Th~ Sixt,y-second Congress, · being a Democratic Congress,
subnntted an amendment to the Federal Constitution cailin<" for
a;i income tax, an income tax being one -0f the eardinal prin- \
c1ples of !he De~oeratic Pa_rty. one it had long contended forJ
our position ha vmg always been that the tariff is a tax and
that the burdens should fall heaviest on those men and industries
most .able to pay. I quote from paragraph A of section II ot
the bill, as follows :

A. That there shall be levied, assessed, and paid annually upon tile
entire ineome received from au sources in the preceding calendar year
by every citizen of the United States. whether res1ding at home or
abr?ad, and by every per on residing in the United States, though not
a citizen thereof, a ta.I of 1 per cent per annum upon the amount so
rece!v~ over and above $4.000 ; and a like tax shall be assessed, levied.
and paid annuall~ upon the entire net income from all property owned
and of every busme s, trade, or profession carried on in the United
States by persons r iding elsewhere
In addition to the ineome tax p~ovided under this section (here111
referred to as the normal income tax) there shall be levied assessed
and collected upon the net income of every md1vidual an 'additlonai
ineome tax (herein referred to .as the additional tax) of 1 per cent er
annum upon the amount by which the total net income -exce ds $ ?0
and does not .exceed $50,000, and 2 per cent per annum upo°ii 'the
amount by wb1.ch the total net income exceeds lji50,000 and does not
exceed $100,oqo. and 3 per cent per annum upon tbe amount by which
the total net mcome exceeds $100,000.
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This provision holds that a man whose income is $4,000 per
annum shall pay 1 per cent per annum as a direct tax to the
Government, and as his income mounts into the thousands he
~hall pay more, wbieh is nothing but just and right. This tax
ls calculated to reach 425,000 in a.ll and bring into the Treasury
revenues amounting to not less than $70,000,000. This section
is true to the Democratic doctrine that wealth and not consumption should pay the greater amount -0f revenue to support
the Government. Under the old system of levying tax on articles of common use the poor man with a large family to feed
and clothe was compelled to pay more ·tax to the Government
thnn the rich man with a sman family. /
Our Republiaan friends, in their effort to prejudice the producing c::iss against this bill, tell him that he will 'b e compelled
to sell his products cheaper. . . We deny this.as a general propo ition, and in those few cases where he does we will point him
to the other side of the question and demon trate to him that
the articles which he must buy under the provisions of this
blll will be materially reduced. The articles that the farmer
must buy have ail been placed on the free list or materially reduced. Agu.in demonstrating the justness of this bill and pointing to the time in the near future when all of the rneces aries
of life will be placed on the free list. In their effo1't to prejudice the farmers of the country against thi bill our P..epublican friends will find that they are dealing with a thinking and
intelligent cl"8.ss, who can not be easily fooled by the trickery
of the political orator.
They taik about the farmer. What consideration have they
shown him? Of course they are quite willing to give the farmer
a tariff on his produets, the price of which is fixed in the
markets of the world and which no tax .can change, if they
can by this fool him into standing for a protected market for
the manufacturers who have for generations stood behind a
protective-tariff wall of robbery and fattened their alre:idy
swollen purse with more ill-gotten gain wrung from horny
hands of the toiling masses that h:ave forever been ground
under the heel of taxation with a r~lentless tread.
Mr. Chairman, I am one of those Democra ts who beiieYe that
the only reason for the levy -0f a tariff is to raise reTenue to
defray the expenses of the Government, and when the time
comes that money to defray the expenses of the Government
can be rai ed from the income tax and other legitimate sourees \
of direct taxation, that the tariff should be entirely removed
and that free trade should come in its stead. And along this
line I advocate a Federal inheritance tax. To me this is a
just tax and easy to pay. When a man by inheritance comes
into a large fortune out of no effort on his own part and only
by accident of birth, accumulated by his ancesh-y under a
Government which protected him in his property rights, I believe he should be willing to pay some of it as a tribute to the
agency thnt protected his ancestry in the ·a ccumuln tion.
When this tax on a reasonable percentage basis is levied, it
will bring large sums into the Trea ury which as the years go
by will increa-Se as swonen fortunes are broken up, and again
the tariff tax can be lowered to the benefit -0f every American
consumer.
Mr. Chairman, the Republicans in this House quote, it seems
with a great deal of pleasure, '.:hat part of the Baltimore platf-0rm which says that the tariff hall be lowered, but that it
'Shall not be lov.ered suddenly and to such a great .extent that
an.,~ legitimate industry shall 'be harmed.
They loudly acclaim
that this bill is D()t drawn true to tlrnt promise, in that they
say it will put -some industries out of business. I for one Demo-
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crat on this floor do not believe that any industry is a legitimate one that can not live without a protective-tariff wall built
around it. f In line with what the President said in his message
to the Congress I believe in matching the genius of the American
citizen against the genius of the world, and I have confidence
enou"'h in the ability and skill of the American manufacturer to
belie~e that he can go into the manufacturing business with the
skilled labor of American workmen, produce his wares, and compete with other countries for the trade of the world. The man
who says that he can not do this is paying his country an.d the
ability of the manufacturers of his country a poor compliment
indeed.
l\Ir. Chairman, the Republican minority in this House, or I
suppose I should say the two minorities in this ~ouse-one
being what little remains of that great party of Lmcoln and
McKinley and the other the dunb, driven, blind followers of
the "Terrible Teddy "-have tried to play on the prejudices of
the new Members of this body by telling them that the appointment of the committees were deliberately held up until the tariff
bill was disposed of, and have held this as a club over 1:heir
heads in order to make them be subservient to the Committee
on Ways and l\Ieans and force them through fear of ostracism
to vote for this bill as the committee wanted it. This is a childish bit of horseplay and a miserable appeal to the prejudice. j
This bill was submitted to the Democratic caucus, and there
every Democrat had a chance to have his say and to offer his
amendment to the bill. We settled our party differences in that
caucus and ha\e come into this House and before the country
with a united front, and this seems to pain our Republican
brethren keenly, for they know that every amendment that they
offer will lte met with a solid Democratic majority and sent to
the scral) heap, where it will justly repose. As I said in the
outset the Democratic Party was called into power and took
the relr..s of government on a great platform of principles which
they should and are going to carry out, and speaking 3;S a. new
Member whom our Republican friends would try to preJudice, I
say that it is more important that these pledges be carried out
and the party's honor held stainless than that I or any other
new Member ever get on a committee. This is my answer to
the drowning minorities that are grabbing at every passing
straw.
Mr. Chairman, I came to this body a few weeks ago with
childlike enthusiasm and confidence. It has always been my
ambition since childhood to live such a life that one day my fellow citizens would call me to membership in this popular branch
of the greatest lawmaking body in the world. Out of their confidence and partiality they have done this. It is now my sole
purpose here to help enact such wise and just laws t~at our
common country will by virtue of these laws be a happier and
a more prosperous country. I have always dreamed of a country which I belieYe this should be and will be, and_ t~at is one
in which the citizenship is an educated and patriotic people,
not swayed by passion and prejudice, and a country that shall
know no East, no West, no North, no South, but inhabited by a
people liberty loving, patriotic, happy, and prosperous, with its
lawmakers hating no other purpose than to write such just
laws as shall in the years to come be of Eervice to human kind
yet unborn. [Applause.]
Mr. FOS'£ER. l\fr. Chairman, the amendment offered by the
gentl eman from Massachusetts is one I do not believe this
House is ready to support. It is a well-known fact that in
this country of ours the man of small means usually pays all
the taxes that he ought to pay upon property that he owns,
and this idea that you can stop expenses, stop extravagances,
as the gentleman from Massachusetts puts it, by levying an
ndditional tax upon the man of small income seems to me to be
incorrect. I believe that every man in · this country ought to
pay taxes according to the property-that he owns, and usually
you will find that throughout the country the man who hns
little property usually pays his just share of taxes. He is
compelled to do it. The little property he may have is in sight
when the assessor comes around and is easily gotten at, and he
has to pay on all he owns. The amount may be small in comparison with what some others pay in the community, but it is
on all his property.
Mr. STAFFORD. Will the gentleman yield? Does the gentleman believe that it is a proper income tax to exempt a man
who may have property worth $100,000 drawing 4 per cent income and not pay taxes ·under the provisions of the pending bill?
1\Ir. FOSTER. I judge, under this bill, if he draws 4 per cent
iUPDn the $100,000 capital, he will not pay an income tax; but
there is little likelihood Of many cases of that kind coming to
the surface in the country.
Mr. STAFFORD. If it were $3,900, he would not.
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Mr. FOSTER. The gentleman might find instances where
this law would not be able to reach everybody. And that fs another illustration, I will say to my friend from Wisconsin-another illustration that sometimes these men who have the great
fortunes escape taxation. You can not reach all of them; but
this bill places the limit at $4,000, and it is going to reach a
great many of them.
Mr. STAFFORD. It will reach only 1 per cent of the popu- i
lation of this country. Many men of wealth-men owning I
$100,000, $50,000, or $75,000-will escape any taxation whatsoever.
l\fr. FOSTER. Well, I will say to the gentleman from Wisconsin, I have no doubt when this bill becomes a law that a
great many men who are not paying as much taxes as they
ought to now will pay more than they have been paying in the
past. This does reach a class of men who can afford to pay it,
but the amendment offered by the gentleman from l\fassachusetts takes from the man who is drawing $1,000 an additional
tax that be must pay, and he is paying, possibly, upon the full
valuation of all that he has in the world, because tho e people
usually pay it on the property that they own, and the idea of
placing an additional burden upon him does not commend itself
to me. The man whose income is $1,000 must support his family, educate his children, and, if possible, lay up something for
a time when he can not earn anything.
l\Ir. BARTON. Will the gentleman yield?
Mr. FOSTER. In a moment. There may come a time, I will
say to my friend from Wisconsin, when the Go\ernment would
~ant t? place this additional tax upon the man of small income
lil some great emergency, when the Government requires more
money than it is able to raise with the present system of taxation, and in that case I am satisfied that the man of small means
would be willing to pay his just portion. Those people are
patriotic and do not want to escape the taxation that is imP?se.d upon ~em. It should be the policy of every citizen to pay
his Just portion of taxes for the support of his Government, and
110 patriotic citizen ought to object. A great trouble has been in
our pre~ent system that those of great wealth have escaped this
burden. It is difficult in e\ery State to pass laws so that
those perSOJ?.S who own vast amounts of property must pay
their just taxes. Corporations are continua11y evading their
just part of taxation for the support of the Go\ernment. The
man with a farm, whether large or small, can not hide his
property. The person with a home, it may be all he has, must
pay his part; it is just and right he should do so, but at the
same time those who have been enjoying the blessings of special
laws that have enabled them to take from the man of small
means a part of his earnings in the way of tariff taxes now
levied for the support of the Government on this excessive income ought to be compelled to pay more. This law will in my
judgment prove beneficial in our system of taxation and I
hope will cause the burden of taxation to fall most heavily
on those who are best able to bear it.
Mr. STAFFORD. Will the gentleman yield? I think we are
in harmony as to the principle.
l\fr. BARTON. On the theory of your argument, which I
think you believe honestly, I would ask you what objection you
would urge against the amendment introduced by the gentleman from Illinois [Mr. COPLEY] ?
l\Ir. FOSTER. I have not studied that amendment sufficien tly
to give an answer that would possibly be what ought to be
given on a great question of this kind. I will say in regard to
beginning the income tax, this new system of taxation, I believe the committee has arrived at the proper rate. And I will
say to the gentleman that in the future these rates may have
to be changed and the amount of income which is now exempted
may have to be changed. And so, if it has to be done, there is
plenty of time to do it. We are starting out on a new system
of taxation, one that we never had in this country, and many
whom we hope to reach are those who possibly have never
paid their fair share of taxes before.
The man of family, whose income is small, has usua-J.ly paid
a consumption tax in the way of tariff, and has contributed
his fair share of taxes to the Government, and now, if his
small income is again taxed, it is more than he should be expected to bear at this time, and so I shall vote against the
amendment of the gentleman from Wisconsin, and hope that
it will be defeated.
.Mr. FOWLER. Mr. Chairman, I am bitterly opposed to the
amendment offered by. the gentleman from Massachusetts [l\Ir.
GILLETT]. The poor people of this country for more than a
hundred years have been bearing the burdens of taxation. A
revenue tariff is the most . unfair method of raising money to
defray the expenses of go-rernment, and when levied upon the
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necessaries of life its burdens fall most heavily upon the laboring people. To-day the ection hand pays more to defray the
expenses of this Government than John D. Rockefeller or
Andrew Carnegie. Under the unwise system of a high protective tariff, as advocated by the Republican Party, the burdens
of the poor have been increased by levying a complicated system of specific and ad valorem rates. As an example, under
the Payne law you place on the poor man's stocking costing not
more than a dollar per dozen a rate of 93 per cent, and on the
rich man's stocking co ting more than 5 per dozen you place a
rate of 55 per cent. It is so unequal in its terms that no man
can justify or defend such a system. President Taft. in his
message to Congress submitting the report of the Tariff Commission on wool and woolens, declared that the present law
placed a tariff of 150 per cent to more than 200 per cent on
the coarser wooolen cloths, a prohibitive rate, affording a
complete monopoly, at the same time less than one-half of
these rates are laid upon the finer woolen fabrics. What is
true in these examples is largely true in all the rates in the
Payne law.
The man who is the most able to pay has escaped the burden
of high taxation, and the man who is the least able to pay is
carrying its greatest burden. A ta1iff tax carries with it burdens and benefits. Only those who have property on which a
tariff can be laid can ever hope to share in the benefits. So
the producer of the raw material and the producer of the finished product are the only classes who can hope to share in the
benefits of such taxatiOI\. But the toiling millions, constituting
more than three-fourths of the population of this countcy, bear
the great burdens of taxation, and yet they never have had an
opportunity to share in the benefits of such taxation. The income tax stands out like a great emancipator, with a proclamation to the world declaring that the time has come when the
unequal burdens of taxation shall no longer rest upon the shoulders of the laboring cla ses of this country, but that, instead
thereof, these burdens shall be placro where they properly belong-upon the bncks of the rich. The cross upon which the
income of labor is being crucified by a protective tariff shall be
torn down, and instead thereof a righteous income tax shall be
inau(l'urated, placing an equitable portion of the burdens of
taxation upon the men of this country who own pr-0perty, which
must be defended by the strong arm of this country. The tax
dodger must uncover his hidden wealth to the tax colfector.
1\Ir. Chairman, there has never been known to man a fairer
system of raising a revenue than that of an income tax, and
I hail the sixteenth amendment as a harbinger of good to the
American people, a relief to those who have been bearing the
burdens in the past, with the hope that they may reap the
benefits and fruits of their own toil. [Applause.]
l\lr. U:l\'DERWOOD. Mr. Chairman, I ask unanimous consent that debate on this amendment may close in 10 minutes.
The CHAIIll\IAN. The gentleman from Alabama [l\Ir. UNDERWOOD] asks unanimous consent that debate upon the pending amendment may close in 10 minutes. Is there objection?
There was no ol>jection.
fr. MADDE"N. Mr. Chairman-The CHAIRlIAN. The gentleman from Illinois [Mr. MADDEN] is recognized.
.
.Mr. MADDEN. Mr. Chairman, I do not think I shall talk to
the amendm.ent exactly, but it strikes me that if this section
of the tu riff bill should ·become a law it would be unconstitutional. because it provides that the tax shall begin on the
J t of last J:rnuary, a month prior to the time of the adoption
of the sixteenth amendment just referred to by my colleague.
This bill pro•ides that the mutual insurance companies shall
pny tnxes as other corporations do.
It provide , too, that the individual who owns a policy in an
irnmrance company shnll be required to pay the tax upon the
premium which he pays every year. It also provides, if I
interpret the language of the law correctly, that be shall also
be obliged to pay a tax upon the dividends which are deducted
from his premium every year.
This law, too, provides, if it should become a law, that if
any man owns a piece of property which he rents to another
he m~y be obl1ged to allow the person to whom he rents his
property to pay the income tax out of the rent. or if he should
desire to be exempted from that condition, under the provisions
of this law he would be required to make a statement to the
individual who re.'lted his property by disclosing his income
from every source, and he must be able to show to the lessee of
bis prope.rty that hts total income is less than $4,000 a year.
It eems to me that that is rather reaching out a good ways
to compel the owner of a piece of property to make a statement
under oath to the man who rents his property as to just what
sources of revenue he has from every other line of endeavor. I
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think that if this law should be ·enacted and enforced fu this
particular it would be found to be very unpopular.
There is one other condition of the law wbich I think ought
to be improved by amendment. It is that owners of bonds
issued by corporations, no matter how small the amount of the
holding may be, may have the income tax deducted from the
interest on their bond holdings. Now, this would be no hardship on the holder of a large number of bonds, because it would
come entirely within the law. But this law proposes to exempt
from taxation incomes amounting to $4.000 per annum; and I
undertake to say that investigation would disclose the fact
that nine-tenths of all the bond holdings in this country are in
the possession of widows and orphans, any one of whom may
not own more than from one to five thousand dollars, and this
interest in their one to fi>e thousand dollars of bond holdings
may be their total revenue. And if it should happen that the
interest on $5,000 of bonds amounted to 250 per annum. and the
tax on that $250 per annum was collected at the source, and
this $250 was the only income that the widow or the orphan
had, this bill would require the person having not t<> exceed
this $250 income to pay this income tax.
A remedy to be applied by the owner of these bonds, to be
sure, is provided in this bill. What is it? It provides that if
any owner of bonds having an income of less than $4,000
wishes to avail himself of the exemptions from the tax, he must
make a sworn statement of the total income which he has, and
if his income is shown to be le s than $4,000, of course the exemption would be made, but it would cost•as much to make the
statement as to pay the tax-an unjust requirement. [Applause
on the Republican side.]
The CHAIRMAN. The time of the gentleman fr-0m Illinois
has expired.
·
Mr. PALMER. l\lr. Chairman, the · committee's bill exempts
from taxation an incomes under $4.000 per annum. As I
understand the amendment offered by the gentleman from
Massachusetts [Mr. GILLETT], it provides for a tax of one-hulf
of 1 per cent on all incomes from $1,000 to $4,000 per annum.
It seems to me that there are at least two very good and sufficient reasons why the amendment of the gentleman from Massachusetts should not preyall. The first may be i;:aid to be, in a
sense, a political reason, and the second an economic or social
reason. And it seems to me that when the Representatives of a
great people are undertaking to write a tax law, based upon a.n
entirely new principle of taxation, it is entirely proper that
we should consider the political reasons as affecting the terms
of the bill, because if we believe in this new system of taxation,
as it seems to me the country has shown it does, we ought not
to put anything into the law which would endange1' its permanency as a part of our fiscal system. And I venture the
assertion that if Congre s at the first opportunity which it has
had of leTYing a direct tax upon the people without apportionment should levy a tax which would fall upon every citizen
of the land, that tax would not stay upon the statute books
lonO'er than the first election which followed the first call of
the tnx col1ector. The people would be perfectly justified in
repudiating it.
And the reason for It is as intimated in the argument of the
gentleman from Illinois [Mr. FowLER]. Under the indirect
taxes which the people have been paying heretofore, which have
been largely consumption taxes-becau e the poor consume out
of all proportion to their income of what the rich consume as
to their income--the men of small means and of small incomes
have been paying an e:xtraordinru.ily large share of the taxes to
support the Government.
And if this direct tax should now be added to the burden
which they must carry and should be made general upon all
persons having incomes of more than $1.000, they would rise up
in their wrath and write this law off the statute book as
promptly as we have written it on. And they ought to do so.
The present consumption taxes be3.l' mo!'lt heavily upon the
poor; it is right that the income tax should bear most heavily
upon the rich.
The second reason that appeals to me is this, that in levying
this direct tax upon incomes we ought to rise above the point
where the consumption taxes now bear out of a.11 proportion to
the incomes, and we ought to leave free and untaxed as a part
of tlte income of e>ery American citizen a sufficient amount to
rear and support his family according to the American standard and to educate his children in the best manner which the
educatiollll sy tern of the <>ountry affords. I think it safe to
say that no man with the average American family of five
children can support that family according to the proper
American standard and end his children through the high
schools and colleges of the land who does not have a gross
inc<mle of $4,000 per annum. Out of that sum must be paid
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Jiving expenses, interest on debts and other obligations, improvements to the home, education of children through colleges
and universities, many comforts &nd some luxuries which
Americans demand. And if you would not tax education, if
you would n0t iTetard the development of our people op to the
standard at which Americans ought to live, and if you would
oot doubly tax the poor upon whom these consumption taxes
are now le•ied, you must make this exemption at about tbe
sum of $4,000. Why, the exemption is less than it was in the
Wilson law. bec:rnse while that law exempted incomes under
$4TOOO it also exempted living expenses. and the average American man whose income is $4,000 will spend at least $3,000 in
maintaining bis family and his home; ro that this tax would
be a tax upon a net income of something like $1,000, while
under the Wilson law the exemption really amounted to something like $7,000.
Now, the argument suggested by the question of the gentleman
from Wisconsin [~!r. STAFFOnDl is a good one as far as it goes,
that the man who h::is $100.000 of property invested at 4 per
cent would not pay any tax, and he is a pretty rich man, and he
ought to pay a tax. The trouble with it is that if we were by
this tax simply going after idle wealth the argument of the
gentleman would be sound.
Ur. Al\'DERSON. WiJI the gentleman yield right there?
Mr. PALl\IER. I am afraid I can not. But we include not
only idle wenlth in this taxaUon, but we necessarily include
industry and the doing of business, and this tax is levied upon
the man whose gross illcome is $4,000; it includes not only
interest upon moneys in;ested but actual earnings as well;
and the man is rare in tbis country whose income from idle
capital is $4,000 or less and who hns no other income besides.
l\fr. STAFFORD. There are many instances of that kind in
,W iscom:in. I will sn.y to the gentleman.
The CH.AIR~IAN. The question is on the amendment offered
by the gentleman from Massachusetts [Mr. GILLETT].
.!Ur. A USTll'{. l\lr. Chairman, I ask that the amendment be
read ng::iin.
The CHAIRMAN. Without objection, the amendment will be
again reported.
The Clerk rend the amendment.
The CIIAIR111AJ.~. The question· is on the amendment.
' The question was taken, and the amendment was rejected.
. ~Ir. KELLY of Pennsylvania. l\Ir. Chairman, I offer the following amendment.
The Clerk read as follows:
Amend, page 134, line 1, by striking out the figure " 3 " and substituting therefor the figure "8."

1\Ir. KELLY of Pennsyl•ania. Mr. Chairman, the purpose of
the amendment is similar to that of the amendment offered by
the gentleman from I11inois a moment or two a.go, in which he
had the tabulated statistics giving the different figures under
his own particular calculations. The purpose of this is to carry
out a little further the idea of the committee on the income-tax
provision and make this 9 per cent on incomes over $100.000,
which is just. I feel, howe•er, that, whether accepted or not,
the income tax in its entirety is a matter that deals with the
greatest question which must be settled by this lawmaking body.
That is the question brougllt out here to-night and coming up
all through the debate-the problem of privilege against the
people..
As far as I am concerned, I was pledged when I went before
the people to an income ta.x. I supported it on principle, because I believe it is the most just tax that can be devised; that
it will take tbe burden off the shoulders of those who in the
past have been carrying the burden and who are the least able
to bear it.
I am pledged on this subject and I am in favor of this income
tax. because there is the same proposition running through lt
as through the neces ary reduction of the excessive tariff as
evidenced by the present conditions due to the present schedules.
I have been attacked a number of times from different sources
on my attitude, and I want to read the plank in my platform
that I put out se-veral months before I was nominated. This
platform was published in papers hostile to myself and was
made the basis of attack in numerous editorials. After declaring for the Tariff Commission as the only real so1ution of
this problem, I made the following declaration regarding the
present situation:
I believe that the present excessive tariff on many products is simply
the privilege unjustly acqulrP.d by corporations of taxing the ~ople.
The original intention of protecting infant industries has been lost
sight of and it has .become a tool to increase the cost of living. I do
not believe that government can hand out golden gifts to manufacturers and still be just to the consumer. I am opposed to the doetrine
that government has a moral right to take from the mass and bestow
upon the individual without regard to the common welfare. Any tariff
measure whlc"h would mean the greatest good to the greatest number
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would receive my support. I would endeavor in every measure to asce.-tain whether it would promete the public welfare< weaken special privilege, and help to give every man a fair and square chance before sop~
porting it. Ii' it had such aims. I shonld feel it my duty to favo"t lt,
regardless of the party proposing or attacking it.

[Applause.]
Mr. YOUNG of Texas. · Will the gentlemnn yield?
l\Ir. KELLY of Pennsylvania. No; I can not yield. T ham
not time.
Mr. Chairman, the debate wbieb bas occupied the Homie for
many days hns witnes~ed much of conftlcting opinions and alsoot glittering generalities and petty partisanship.
Speeches have been made containing quibbles nnd juggles.
false pretenses, appeals to short-sighted selfishne. s. and blind ·
sentiment, and they have come from both sides of this Hou. e.
I believe that after the speechmaking is done, eYery m;rn who
>Otes upon this mea sure must fnce the issue squarely. The finnl
vote is "Yes" or "No"; it is either for or against this measure
as it stands.
. I have taken the position that the tariff question wm never
be settled right until the services of a nonpartisan, unbia!"ed
commission of experts are at the disposal of Congre . . I ha rn·
declared that a haphazard re\ision will not prnve s,1tisfactory
to the country for any length of time, and tbat any men.sure so
framed must of nece~sity be more or less of a leap in tbe dark.
But, howe1er much I beliern that only in a competent t:i riff
commission will this vexing problem of America bt" final1y
settled, I have ne\er !!.d\ocated a continuance of present conditions. The pre~ent measure is no more baphaz:1rd thnn the
Payne law, and the results of the Payne law are before as in
concrete evidence. It bas put such unjustifiable burdens upon
the people of the Nation that immediate action is necessary. and
it will be impossible for any measure to work out more injustice
than tbe situation to-day contafas.
I consider th3t a vote cast here by a Representative of the
people is right only if it would ad\ance the general welfare as
the deciding vote. I hold that I can not hide behind a refns·1l
to vote on either si<le of the question, nor behind thE' plea that
. the Democratic majority should assume responsibility for. this
· measure and its possible failure, on tbe ground of partisanship.
I believe that this bill is more just than the present !aw to
the people of the Nation, that as a whole it will Improve conditions and bring more of justice and less of oppression to the
common man. I believe it is a fulfillment of the pledge of an
immedi!lte revision of the tariff downward. It contains mis~
takes of judgment, but the people of this country will forgive
those mistakes where · they will not fo-rgive a pled~e breaker.
The Representative, be he Progressive, Democrat, or Republica ,
who breaks his pledges to the people is due for a scourging
from an outraged and indignant public.
The American people are patient, but they are nsking for
deeds, not quibbles and pretexts. The day of blind party regularity is passed, and a vote here must stand o-r fall on 1ts
merits. [.Applause.]
It seems to me that wben poverty, industrial bond11.ge, and
the injustice and viciousness which follow them are the resnlt
of certain conditions it becomes the sacred duty of not only
every Representative but every citizen to demand that snch
unjust conditions be changed and the causes which produced
them removed, regard.Jess of those who oppose such action o:r
against whose individual interests it may operate. The fnct
that this law may prove harmful to protected interests can
hardly outweigh the fact that the present Payne law is IJarmful
to the people. There is more harm in waiting than in acting,
and if there is any doubt I am willing to give the people the
benefit of the doubt.
I described in the general debate on this bill the conditions in
the great industrial districts of this Nation. No one can deny
that excessively high tariffs have helped to enable great corporations to put wages down and prices up, and thus reap a far
too wide margin of profit. It is dishonest and dangerous to
perpetuate such conditions, and, as far as I am concerned, I
can not but add my vote to any effort to change those conditions
and to prevent the continuance of oppression and injustice
through legislative wrong.
I would not think of attempting to outlaw all tbe forces which
make for inequality of wealth in this Nation. Wealth and poverty are reached by many paths, and both may be the result of
honesty and fraud, genius and greed, vice and virtue, energy .
and trickery, violation and upholding of law.
If we attempted to control all human enterprise and humnn
relations in arbitrary fashion, every man would wear the
shackles of coercion, and liberty ~ould be a forgotten name.
But I do believe in the principle,. and I shaU endeavor to vote,
as a Member of this House, for any measure which will advance
the principle that ruthless strength and cunning shall not oyer-
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ride the weak, that concentrated wealth shall not strangle justice, that neither unjust riches nor enforced po>erty shall find
harbor in this Nation through legislation. [Applause.]
And I am convinced that right there is the dividing line on all
Tital issues in this Nation to-day. On one side are the privileged few, who have lost e\ery feeling of brotherhood with their
fellows and are willing to crush countless human beings into
ignorance and want in order to maintain their own unjust adyantages. On the other side are the masses of the people who,
in the yery degree by which these privileged few prey :ind prosper, are robbed of their fair share of life's opportunities and
happiness.
'l~hat is the great question before the Nation to-day-" Shall
this be a go,ernment for all the people, of all the people, and by
all the people, or a government of the people, by privilege, for
a few?" It is a question which must be settled and settled
here. No new lands beckon the American lovers of liberty today to come and work out old problems under new conditions.
There is no new country where the oppressed may seek refuge.
For the first time in history men are compelled to settle their
problems with finality face to face.
And the final answer to the question will come with the decision as to whether the people of America are to rule or be
ruled. Because I belie-ve that this tariff measure, in spite of
the method of its making and its defects in specific details,
against which I have spokeu and \Oted, wm, as a whole, decrease the power of prfrilege and enlarge the opportunities for
the many, I must of necessity ·rnte for it.
Its income-tax provision . alone would cover a multitude of
sins. It will, for the first time in the history of this Nation
compel the pos essors of swollen fortunes to pay the tax they
should ha>e paid long ago. It will shift part of the burden of
taxation from the bending shoulders of the poor to those who
haYe profited from governmental fa.Yoritism. It simply demands
that the multimillionaire shall do what the poor man has always
done, and it is just and right in its demand. [Applause.]
This bill is, to my mind, an honest attempt to carry out the
pledge for an immediate re\ision of the tariff downward. A
still further pledge has been made by the Progressive Party,
and it, too, will be carried out in the future. It is that the
tariff must be revised scientifically through the assistance of a
tariff commission of trained experts, a system which will make
it possible to fix tariff rates as national and not as party
measures.
Under such a system we may have our giant industry without the blighting and dwarfing of the industrious; we may have
our commercial splendor without our shame, prosperity without
oppression, tariff legislation without the stain of lawlessness,
statesmanship without the brand of treason, while kings of
American finance shall no longer trample upon the keepers of
American faith.
BecauEe I believe with President Hayes that "he best serYes
his party who serves his country best," and in view of the
pledges I have giYen the people, I can not do else than support
the bill as a whole and stand responsible to the people for my
action. [Applause on the Democratic side.]
Mr . .MURRAY of Oklahoma. Mr. Chairman, every man is an
integral part of civilization and of society; he bas equal obligations with bis fellows, and is an equal expense to the Government so far as bis right to life, liberty, and the pursuit of happiness. Beyond this a man may have either a family or property to protect, or both. When he is called upon to protect his
family or his property, he is called upon for extra expense for
this extra protection to support the Government. For the past
half centill'Y we have taxed the millions of American families
rather than the surplus property of the portions made by the
few under favoritism of government. Surplus wealth requires
extra protection, and in this bill we hRrn a clause we call · the
income tax, based upon a graduated scale as to the different
rates; and I may say that this proper graduation will depend
largely upon experiment. We do not say that we are wholly
right in detail of this provision. The man who claims that
claims something which he knows is not true, and the great
American people do not expect us to be perfect. They do expect
us to do something. They will excuse a mistake, honestly made;
but they will not excuse the attempt of those who would destroy
an effort to tax the surplus wealth of the country which has
gone untaxed so far as it has been used for support of the Federal GoYernment.
There are those who would say that we ·should begin at
$1.000 in lien of $4,000. They forget the principle upon which
this tax is founded, and that is that eYery man who is making
no more than a living should not be taxed upon lh-ing earnings,
but should be taxed upon the surplus that he makes over and
above that amount necessary for good living, We also recognize
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that there are different grades of living, and we start out with
the assumption that $4,000 will reach the highest grade of
living, and starting there we tax all of the surplus wealth that
tends to pile up gigantic fortunes which have so beset and
threatened the existence of our civilization by creating social
extremes. The purpose of this tax is nothing more than to
levy a tribute upon that surplus wealth which requires extra
expense, and in doing so it is nothing more than meting out
even-handed justice. The American people will so pronounce
and approve it.
Again, even though we should start out at $1,000 as the
basis of a highest grade of living, it would not be practicable
for the reason that it would necessitate a vast deal more of
collecting agents, and that would take up that extra amount
of revenue obtained by taxing earnings between $1.000 and
$4,000. If we were in a State, as, say, in the State of Oklahoma, where we have such tax, and we should proceed to levy
an income tax, with a tax collector in eYery county in the State,
we could then start at any rate, but since it must require extra
officials for the Federal Government anyway, the people do
not a~k that we provide a surplus number of public officials
who would be required by the extra amount between $1,000
and $4.000 merely for the sake of taxing all incomes.
I want to say, Mr. Chairman, that of all the provisions in
this bill-while I admit there may be some errors and there
might be some change, especially with reference to insurance
policies, to my thinking, ought to be changed, so wholesome
a public policy is insurance-of all the proYisions of this bill
this one will meet the hearty approyal of the great American citizenship. I want to say now to those who would contest
it that you will contest in Yain. Any man or any party who
would oppose this just tax will, as he or it ought, go down to
defeat. [Applause on the Democratic side.] I want to predict
now that we are just entering upon a policy for the support of
this Government which, in a very few years, will be the only
method of taxation for the support of the American Republic,
and the days for protectiYe-tariff fayoritism will be oYer. [Applause on the Democratic side.]
• The CHAIRMAN. The que tion is on the amendment offered
by the gentleman from Pennsylrnnia [~fr. KELLY].
The question wns t aken. arid the amendment was rejected. .
Mr. MURDOCK. Mr. Chairman, I offer the following amendment, which I send to the desk.
The Clerk read as follows:
Amend, page 134, line 1, after the figures " $100,000 " by striking
out the numeral "3 " and inserting in lieu thereof the numeral " 6 ".

Mr. .MURDOCK. l\fr. Chairman, no tax in its collection is
popular, and the income tax will not be popular in some quarters. This tax comes in response to a generation-old, determined demand tlpon the part of the people who would like to
.., e the hardship of the levy of taxes borne by those best able
to bear it. There remains and there will rem ain a great doubt
nmong the people, howeYer, that when the -very rich are taxed
either they ernde in part the taxation or that they pass it on
for the people to pay.
And the great problem remains-the increasing accumulations
of the rich. In spite of all our laws in regard to taxation, in
spite of all the tariff th~ories we ha'fe, of this variety and that,
in spite of all the decrees of dissolution by the courts, in spite
of our efforts to con erYe national resources or to prevent discrimination in transportation, the Yery rich of this country
succeed in doing one thing. They continue to grow richer. In
different degres and among all of us the supreme quandary of
our hour is the Yast increasing accumulation of wealth in the
hands of the few.
.
l\fr. l\fOORE. Mr. Chairman-Mr. M RDOCK. I can not yield, I will say to the gentleman from Pennsylvania. We have before us an omnibus tariff
measure. It has been framed by the gentleman from Alnbnma
[Mr. UNDERWOOD] and his colleagues. Its main proposition is
a device whereby they propose to lower rates and let in foreign
importations and so accomplish the regulation of dome tic commerce. But neither the gentleman from Alabama nor any of
his colleagues has explnined to us wherein their device will
control the volume of importations into this country after they
have lowered the duties; and in every point where the duties
have been lowered to a point that will permit a flood of importations, who in America will feel it first? The large interests,
the rich factors that control in commerce? No. The first to
feel the force and burden of a flood of foreign importations will
be the small producer, the man who is at best having a hard
struggle.
The Steel Trust has nothing to fear from a reduction of
duties; the great combinations
other lines are not fearing
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for themselves a. reduction in the tariff. They control, many
of them, through international combinations. It is the small
producer who will be first to suffer. I do not think that all
of us realize at all times bow vast the force of wealth now is
in the bands of the larger factors in industry. The gentleman from Georgia [Mr. CRISP] gave here the other night a
list of men and estates in this country. and be pointed out
in a table that there were 29 individuals and estates in America
who have among them the vast sum of $3.000,000,000, and
he gave figures to show that these men and these estates,
less than 30, bad an income of something like $110,000,000 a
year. Now this income tax, which I favor and which I had
hoped would be brought in for a separate vote, proposes to
reach some of these larger incomes. I do not believe that it
reache the larger incomes with as heavy a per cent of tax as
it should reach them, and for that reason I have offered this
amendment, increasing the amount of the tax on incomes
above $100,000 from 3 per cent to 6 per cent. [Applause.]
The CHAIRMAN. The time of the gentleman has expired.
Mr. TA VENNER. Mr. Chairman, when I went before the
voters in the campaign last fall I made the declaration, repeating it over and over that should I be elected I would make a
conscientious endeavor to learn how the people of my di.strict
would desire me to T"Ote on important legislation affecting their
interest, which might come up in this body, and would then
vote that way.
I made that declaration in every good faith. I desire no
greater tribute when I sha !l conclude my senice in this House
than that the people of my district may say of me, "He made a
practice of ascertaining how the people of this district desired
bim to vote on even the simplest piece of legislation, and then
voted that way."
In line with the reelection understaniling between the voters
and myself it is my intention to cast my vote as the Representative of the fourteenth Illinois district for the income-tax provision of the pending bill.
I believe in all sincerity, Mr. Chairman. that in so doing I am
carrying out the desire not only of the Democrats of my district, but of 90 per cent of the rank and file of Republicans,
Progressives, Socialists. and Prohibitionists.
I have made as extended inquiries as anyone could make, and
I believe that 90 per cent of the people of the whole United
States, regardless of their politics, race, religion, color, or
creed are heartily in favor of an income tax which proposes a
tax on wealth in lieu of the present system, which provides for
the raising of revenue by taxing exclusively the clothes on a
man's back, and tl;le other things that people must wear, eat,
and use in order to live.
Not only the poor man, from whose bending back some of the
burden of taxation is to be lifted by means of this bill. favors
the measure. I am in a position to say that many fair-minded
men of wealth residing in my own district, men who will be
required to pay a considerable tax on their incomes by virtue
of the income-tax proT"ision of this bill. have written me in most
favorable tone of the measure, declaring thRt the proposition
that a man should be t::lXed according to his ability to pay and
according to the benefit and privileges he receives under the
Government is fair and just.
.
I am not prejudiced against wealth. Any ma.n who has honestly acquired wenltb shows but an evidence of his industry,
intelligence. and skill, and <lesenes the respect of all. But I
do contend that men possessing wealth should pay, and are able
to pay, more taxes than their less fortunate brothers who own
only the clothes upon their backs. and possibly tbeir household
furniture, and whose weekly wnge is scarcely enough to enable
them to provide for their families from week to week, let alone
to lay anything by for a rainy day.
Mr. Chairman, the income tax is part of the Democratic plan
to i·educe the ever-increasing cost of living in this country. It
means the carrying out of the program promised in the pree1ection campaign last fall, namely, to take 'SOme of the tax off
the necessaries of life, such as sugar, woolens. cottons, beef, and
l umber, and to make up for the loss of reYenue thus sustained
by the Government by placing a tax upon incomes. It is estimated the income tax will raise approximately $100,000,000,
and that this amount of taxation will be taken off of the vital
necessaries of life.
But, Mr. Chairman, to tax wealth and incomes, according to
the standpatters and protectionists, is class ·legislation. The
fact is, howe,·er. that the present system of t axing the neces&iries of life while permitting wealth to go untaxed is class legislation of the grossest sort. Is it not passing strange that
those who complain of an income tax as cluss legislation w ere
neTer heard to cornpl:lin of the existing class legislation which
taxes tlle bats, coats, and shirts of the ma sses almost 71 per
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cent, while not requiring men like Rockefeller, Carnegie, and
other millionaires to pay a single penny of taxation on their
swollen personal fortunes to the National GoT"ernment?
The masses of the people produce the wealth, and by legislative advantage a few get po ession of it, and now these few
object to the transfer to wealth of e•en a portion of the taxation being exacted from the masses on such articles as woolens,
cottons, sugar, beef, and lumber.
The income tax is a recognition of the demand of the masses
for a square deal in taxation., which they are not now receiving
in either State or Federal taxation. Under the fi cal systems
in -rogue in most of the States the wealthy and powerful cl!lsses
find ways to evade taxation, and are constantly succeeding. in
one way or another, in shifting the chief weight of taxation
from those most able to bear it to the sb-0ulders of those
weaker, poorer, and less able to protect themsel\es. -The report of tbe New York special tax commission reported the conclusion that the richer a person grows the less be pays in relation to his property or income, and that .per on al property
largely escapes taxation for either local or State purposes. The
State tax commission of l\Iassachusetts estimates the T"alue of
personal property in that State properly subject to taxation at
over $5,600,000,000, of which less than one-fifth is taxed. The
mayor of Philadelphia recently stated in the press that the.
undervaluation of property in that city is more than three hundred millions. ·Such conditions seem to be the rule in nearly
every locality and in every State.
The small property owner can not hide his property nor shift
his tax burdens, as can the rich and powerful, but mast bear the
crushing weight of not only that portion of taxes that is rightfully bis but also much of the burden that should be carried
by the rich.
So much for the chances of the small taxpayer in matters of
State and local taxation. But the worst is yet to come. What
about Federal taxation? In the raising of revenue to run the
National Government, wealth is not asked to contribute anything whatever. Practically-the entire expenses of the Government are met with funds raised by taxing the things the people
eat, wear, and use.
One afternoon, seT"eral years ago, I sat in the office of United
Sfates Senator Mosrs E. CLAPP, of Minnesota, interviewing him
on the subject of taxation, for a newspaper article. · He had
told me that in State taxation the poor man, and the mun of
moderate meuns. was everywhere paying taxes for the rich.
"What about our national fiscal system?" I asked.
He replied by turning in his chair and pointing out of the
window to the marble wall of the capitol across the courtya~d.
"Do you see that wall yonder?" be asked. "Which stone is
bearing the greater weight, the one at the bottom or the one at
the top?" "Well," he continued., "that is the way it is under
our present fiscal system. Those at the bottom are standing the
burden of the weight of taxation. What we need in this
country is an income tax."
Under the present fiscal system a millionaire pays no more
tax toward running the National GoYernment than the poor
man with a large family. This seems almost unbelievable, but
it is true and will not be denied here or elsewhere.
Why, then; it may be askt-d, have the people been willing to
wait so long for an incDme tax? This is a question I can not
answer. My own explanation of the tardiness of an income tax
upon the statutes would be that it is because the average man
of this Nation has not been aware until recently of the true
state of affairs. The majority of persons ha rn been under the
erroneous impression that some portion of the taxes they have
been paying to the local tax collector each year ha \e gone to
defray the expenses of the National Go\ernment, to help maint ain the Army and Navy, pay the great army of Uncle Sam's
employees, and maintain the various departments of the Government.
·
The money paid to local tax collectors, however, goes exclusiT"ely for the maintenance of the township, city, county, or
State in which it is paid, and not a single penny of this money
comes to the National Government.
Where, then, do.es the $1,000,000,000 which is necessary to
meet the annual expenses of the General Go-verrunent come
from? It is not picked up out of the streets. No; it comes
from the pockets of the masses of the people and is taken from
them when they do not know it. That is, the people pay their
national tax in the form of artificial prices for the things they
eat, wear, · and use. In other words, the GoT"ernment raises
$312,000,000 annually through a tariff tax, which is laid on
nearly every article of common use.
With the exception of the amount raised through the recently passed corporat ion tax, the balance of the $1,000,000,000
expended annually by the Government comes from an internal-
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revenue tax, which, like the tariff tax, is on consumption, and
falls no heavier, if as heavy, on the rich than on the poor.
In order to ma ke it perfectly plain how it happens that a
man with a large family working on a section of a railroad
is actually paying more toward running the National Government than a. millionaire bachelor who is too proud to marry
and raise children, I will cite one illustration out of a multitude
which could be given.
The Payne-Aldrich tariff tax on sugar is approximately 2
cents a pound. Every time the American housewife bays a
pound of sugar that is in reality worth but 4 cents she pays 6
cents for it, not. knowing that the sugar is worth but 4 cents
and that she is paying 2 cents as a tax to the National Go\ernment..
.
That the price of an article is enhanced by the amount of the
tariff tax is evidenced by the fact that in England, where there
is no 2-cent tax .on sugar, the a>erage wholesale· pric.e of sugar
the year around is approximately 2 cents (the amount of the
Payne-Aldrich tax) less than in the United States.
The a>erage tax on all articles under the Payne-Aldrich law
is approxima tely 40 per cent. Nearly everything one must buy
at the grocery, the hardware store, and the dry goods store
carries a tariff tax, which means that the local merchant acts
in the capacity of tax collector for Uncle Sam without being
paid for it, n.nd he is as unconscious of the fact as are his
cust omers that in making purchases they are paying taxes.
To show, finally, that under the present fiscal system the millionai re bachelor does not contribute as much toward maintaining the National Government as the a\erage workingman with
a family it is necessary but to point out that the millionaire
does not eat as much sugar as the entire family of the workingman, and, as the t ax is wholly on consumption, it is obvious
that the workingman with a family buys more pounds of sugar
in a year, contributing his 2-cent sugar tax to the Go-rnrnment
a greater number of times than the millionaire, and thus actually paying a larger tax than the millionaire.
This illustration need not be confined to the purchase of
sugar, for it applies with equal aptness to any protected article,
and there are 4.100 items in the Payne-Aldrich law.
The P ayne-Aldrich law, however, taxes neither wealth nor income. A man may have a miliion dollars in gold and he is not
asked to t!ontribute anything whatever to the National Government, but if he is hungry or cold and must buy food or clothing
to satisfy his needs he must pay a tax of more than 40 per cent.
I submit that wealth and incomes should properly be the first
things to be taxed. The pending income-tax provision will tax them.
It is argued by some that an income tax is "premature, experimental , socialistic legislation."
The answer is that 52 nations and states levy a tax on incomes, and that the United: States is practically the only one of
the great nations of the earth in which wealth is permitted to
go untaxed, so far as the General Government is concerned.
One of the beneficial effects that may be expected from an
income tax is that under the present indirect system of tariff
taxation the people do not realize that they are contributing the
vast sums of money expended by the Federal Government; but
when ;vou ha•e a direct system of taxation, and the tax collector goes to those who have to pay unde1; this law and demands of them the amount due the -Government, the result is
they will realize that they are paying the money that runs this
Government, and they will demand of their representatives
economy in the administration of public affairs.
It is estimnted that, ex:clusirn of the corporation tax, the
income tax will yield revenue for the first year under the operation of the bill as follows:
Incomes, amount.
S4,0(I() to

~5,000 .••..••••••••••••....

to $10,000 •••.••.•••.••.•••..
10,000 to 15;000 ••••..•••••••.••..
U5,000 to s20,ooo •••••••••••••.••..
£20,000 to S25,000 ••••.••• ••••••••••
~25,000 to ~50,000 ••...••.•••••••••.
$.50,000 to ~100,000 .••••.•••••••••..
$100,000 to $2.50,000 .•••..•••.•••...
1250,000 to S..500,000 .•••••••..••.••.
SS00,000 to Sl,000,000 •••••••••..••••
01er $1,000,000 ..•••.••••••••.••••.
~5,000

Number of
incomes.

Tax rate.

1 per cent ............ .
. .... do ................ .
... .. do .......... : ..... .
..... do ................ .
1 and 2 per cent ..... __
..... do ................ .
I, 2, and 3 per cent ... .
1, 2, 3, and 4 per cent ..
..... do ....•............
350 . .... do . . •..............
100 ..... do ...••...... .... ..

126, 000
178, 000
53, 000
24,500
10,500
21,000
8,500
2,500
li50

Revenue.
S630,000
5,340,000
4,240,000
3, 185,000
2, 100,000
9,660, 000
11,560,000
11,650,000
6, 743,000
9, 191,000
5,826,000

1----1

Total. ............... ·--·---·

425,000

70, 125,000

NoTE.-$4,000 is exempted in all incomes.

Including the tux on the incomes of corporations, the measure
will yield in excess of $100,000,000.

excess of the exempted $4,000. For instance, a man having an
income of $4,100, would pay a tax of $1 ; a man having an
income of $5,000, would pay a tax of $10 ; $10,000, $60; $100,000,
$2,260 ; $1,000,000, $38,260.
The estimates of the Ways and Means Committee show
vividly how wealth has concentrated in this country: Although·
incomes as low as $4,100 per year will be subject to taxation,
yet less than 1 per cent of our total population is affected by
the bill.
Under the provisions of this bill, John D. Rockefeller, having an estimated capital of $500,000,000, and an estimated annual income of $50,000,000, will be required to pay an annual
·ax to the Government of $2,000 000. This is $2,000,000 more
than he_has ever paid before, because be has been in the habit
of paying little, if any more, than the humblest citizen of the
land. Other of the great millionaires will be affected as
follows:
Capital.
Andrew Carnegie ............ __ ..... _.... . . $300, 000, 000
William Rockefeller .. _......... _.......... . 200, 000, 000
Estate of Marshall Field ..............•.... 120, 000, 000
George F . Baker .. __ ..... _.. __ . __ ......... . 100, coo, 000

ii~~ 6~Y~k::: :: ::::::::::::::::::: ::::

William A. Clark ......................... .
Estate of J. P. Morgan. ___ . ___ .. _......... .
Estate of E. H. Harriman ................. .
Estate of Russell Sage._._ ................. .
W. K. Vanderbilt......................... .
Estate of John S. Kennedy ................ .
Estate of John J. Astor.................... .
W.W. Astor .............................. .
J.J. Hill ...... . ........................... .
Isaac Stephenson ......................... .
Jay Gould estate_ ............. __ ...... _... .

~~at~~Vto~~s·v·a-nci~i)rii:: :::::::::::

E state of William Weightman ._ .. ----- ... .
Estate of Ogden Goelet .................... .
W. H. Moore.............................. .
Arthur C. James ........ . ................. .
Estate of Robert Goelet .•..................
Guggenheim est.ate ... _·--- ................ .
Thomas F. Ryan .----··-··--·-········---Edward Morris ........................... .
J. 0. Armour •.•..........•................

100, 000, 000
100, 000, 000
80,000,000
75,000,000
68,000,000
64,000,000
50,000,000
6.5,000,000
70,000,000
i0,000,000
'i0,000,000
74,000, 000
70,000,000
60,000,000
.E0,000,000
E0,000,000
€0,000,000
50,000,000
50,000,000
60,000,000
50,000,000
50,000,000
45,000,000
45,000,000

Income.
$15,000,000
20,000,000
6,000,000
5,000,000
5,000,000
~.000,000

4,000,000
7,500,000
3,400,000
3,200,000
2,500,000
3,250,0QO
3,500,000
3, 500, 000
3,l00,000
3, 700,000
3,500,000
3,000,000
2,500,000
2,500,000
3,000,000
2,500,000
2,500,000
3,000,000
2,500,000
2,500,000
2,250,000
2,250,000

Tax.
tC00,000
800, 000
240,000
200,000
200,000
200,000
160,000
300,000
146,000
123 000
100: 000
130,000
140, 000
140, 000
140,000
148,000
140,000
120,000
100,000
100,000
120, 000
100,000
100,000
120,000
100,000
100,000
90,000
90,000

In the $25,000,000 to $35,000,000 class, yielding incomes •f $1,250,000
to l, 750,000 and taxes of $50,000 to $70,000, are James Stillman,
J . H . Schiff, Charles M. rratt, J. Il. Flagler, Quincy A. Shaw, E. T.
B edford, E. T. Stotesbury, John Claflin, H enry Walters, E. C. Converse,
Clarence H. Mackay, Nathaniel Thayer, W. H. Moore, and the estates
of H. H. Rogers, Robert Winsor, George Smith, W. B. Leed , W. Scully,
John Arbuckle, J. Crosby Brown, John F. Dryden, W. L. Elkins, and.
0. H. Payne.

The gentleman from Tennessee [Mr. HULL] deserves the
thanks of the country for the able and conscientious manner in
which he has worked out the many perplexing details of this
income-tax provision. I have sat here for days and heard him
eloquently defend the principle that men should be taxed by governments in accordance with their ability to pay instead of because
of their necessity to eat and to wear clothing. The effecti-re manner in which he met the fire of questions by those who would
tear down and destroy the measure conYinced me of his expertness on this subject and that the bill is framed to stand the tests
of the courts.
I believe that the income-tax provision of the tariff bill as it
:riow stands, after having been amended by this House just before
recess, is the fairest, sanest, and most progressive measure
ever presented to Congress with the hope of passing.
Mr. Chairman, I do not believe it is just that the men who
own 90 per cent of the wealth of this country should bear but
10 per cent of the burden of taxation. If Members agree with
me that such a condition is unjust, then I submit the income
tax is a mo.vein the right direction to remedy it. [Applause.on
the Democrn tic side.]
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Kansas [l\fr. l\IURDOCK].
The question was taken, and the amendment was rejected.
~ l\ir. BRITTEN. Mr. Chairman, I desire to offer an nrnend~
ment.
The CHAIRMAN. The gentleman from Il1inois offers an
amendment which the Clerk will report.
The Clerk read as follows :
Amend, page 133, section 2, paragraph A, line 9, by inserting after
the amount o! $4,000, the following:
" excepting when applying to a m:ll'rled man supporting a wife. when
the amount of exempt10n shall be $6,000, and excepting the additional
exemption in amount $500 for each and every child being supported by
a mother or father."
·

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
Under the income-tax provision those having an income of
more than $4,000 must pay a tax of 1 per cent on his income in that debate on this amendment close in five minutes.
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l\Ir. LANGLEY. I would like to be hear d on the amendment.
If you would make it 10 minutes I would be obliged t o you.
Mr. UNDERWOOD. I will make it 10 minutes.
The CHA..IRMAN. The gentleman from Alabama [l\Ir. U1'"'l>ERwooD] asks unanimous consent that all debate on this amendment close in 10 minutes. Is there objection? [After a .pause.]
The Chair hears none.
Mr. BRITTEN. Mr. Chairman, during the consideration of
this bill it has occurred to me as a new Member tha t the arguments of the gentlemen on the other side of the House have
been confined almost entirely and exclusively to the fact that
it was dra wn, not as a protective measure, but w a s drawn in
the interests of the consumer-in other words, the little fellow,
the poor man. So, if the gentlemen on the other side of the
House for the time being will look upon me as a Democrat and
look upon my amendment with fayor, I will be very much
obliged to them. [Applause.]
This amendment is intended to lift the burden in part from
the shoulders of the married man. [Appla use.] And I know
whereof I speak. [Laughter.] This amendment, if permitted
to be adopted by the distinguished gentleman from Alaba ma
[l\Ir. UNDERWOOD], will be the mea ns of exempting an additional
$2,000 from the $4.000 which is alrea dy exempted for a married
man who is supporting a wife. [Laughter.].
Mr. Chairman, it occurs to me tha t there are many married
men who are not supporting wives. [Laughter.]
Mr. BORCHERS. Will the gentleman submit to a question?
Mr. BRITTEN. In one moment, please, and I will be glad
to do so.
Mr. BORCHERS. I would just like to ask him-The CHAIRMAN. The gentleman from Illinois [l\Ir. BRITTEN] declines to yield.
Mr. BRITTEN. This amendment, l\Ir. Chairman, also exempts from ta..~ation an additional amount of $500 for each
and every child that is being supported by a mother or a father.
[Applause.]
Mr. Chairman, I am glad to see that my amendment is receivin~ such devout consMeration.
I hope the gentlemen on the
other side wi11 permit this amendment to be read into the bill,
because it is rea lly entitled to a lot of considera tion. The district which I represent in Chicago is composed almost entirely of little property owners, laboring men-Germans and
Swedes in particular. These people do not believe in race
suicide, as does my friend from Kansas [Mr. MURDOCK].
[La ughter.]
Mr. l\fURDOCK. Will the gentleman yield? [Laughter.]
Mr. BRITTEN. Mr. Chairman, I will yield to the gentleman
after my five minutes haYe expired.
For that reason, Mr. Chairman and gentlemen, I sincerely
hope that you will give this amendment your thoughtful consideration, at least.
While I am on my feet I would like to call attention to another section of this bill which, according to my interpretation,
will crea te a deficit of approximately $65,000,000, which deficit
it is intended to care for by this income-tax section of the bill.
Mr. MURDOCK. Mr. Chairman, will the gentleman yield?
Mr. BRITTEN. I wm in a few moments.
Tbe CHAIRMAN. The gentleman from Illinois · declines to
yield.
l\Ir. BRITTEN. Mr. Chairman, I would like to ask the
chairman of the Committee on Ways and Means if in the consideration of this bill any attention wa s given to tbe financing
of this $65,000.000, should it be found later ·on that this section
of the bill is not a valid one? My impression is that to tax one
man on his income 1 per cent and to tax his neighbor on the
left 2 per cent on his income, and his neighbor on the right 3
per cent on bis income will be found to be class legisla tion
and unconstitutional, and therefore, before the vote is taken
on this particular amendment, I would like to ask the chairman of the Committee on Ways and Means if consideration
was given to the financing of this deficit if that section should
be declared invalid in the courts?
Mr. UNDERWOOD. I will say to the gentleman that there
is no doubt in the minds of the committee as to the constitutionality of a graduated income tax. But if it should fail it
might cause a loss of approximately $20,000,000 that would
otherwise be raised, and there is sufficient re>enue in the Treasury at this time to take care of it, and then it would only be
necessary to increase the normal income tax about a quarter of
1 per cent to cover the difference. But I do not have any
npprehension about the constitutionality of the graduated intome tax.
Mr. PAYNE. The gentleman need not worry over that, I
will suggest, because they retain the provision for the issuing of
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bonds in case they a r e needed. [Laughter on the Republican
sid&]
.
Mr. BRITTEN. Mr. Chairman, I urge the adoption of my
amendment. [Applause on the Republican side.]
The CHAIRMAN. The time of th~ gentleman from Illinois
has expired.
Mr . LANGLEY. Mr. Chairman, I entered the Chamber
'just as the gentleman from Illinois [Mr. BRITTEN] was explaining his amendment. I am not quite certain tha t I caught
the exact purport of it, but I understood him to say that it was
designed to help relieve some of the burden of an income tax
upon married men who are supporting their wives-excuse me, I
mean their wife. [Laughter.]
If that, l\Ir. Chairman, is the purpose of the amendment, then
I am opposed to it, because women are so much bet ter than
men, that a man who has the privilege and the honor of supporting a wife ought to be wilJing to bear any reasonable
addi tional burden that the Underwood bill may impose upon
him. [Laughter and applause.l And, so far as I ·am personally
concerned, I am also heartily in favor of any burden that the
bill may impose upon married men who are not supporting
their wi>es. [Appla use.]
Mr. AUSTIN. l\Ir. Chairm an, may I ask if this is in return
for the amendments which the gen tleman from Alabama [l\Ir.
UNDERWOOD] permitted the gentleman to w1ite into this bill?
[Laughter.]
.
Mr. LANGLEY. Mr. Chairman, I did not quit e catch what
the gentleman from Tennessee [~Ir. AUSTIN] said, but he h a s
been heard so a bundantly on this bill and these amendments,
while I ha Ye had but few hearings, tha t I hope he will not
interrupt me further. [La ughter.]
I hope also, l\Ir. Chairman, tha t I may be permitted to depart
a little from the strict line of this discu ssion and touch on a
topic which under the rules might not be entirely germane to
this amendment, and I will agree to make this my valedictory,
so far as this debate is concerned. [Laughter.] This afternoon
the gentleman from Illinois [Mr. MANN] paid a Yery beautiful
and a most deserved tribute to the distinguished chairman of
the Ways and Means Committee, Ur. UNDERWOOD. I most
heartily agree · with all that he said concerning that distinguished gentleman. I do not agree with his bill, excep t the
income-tax provision, but per onally I take off my h at to the
amiable and courteous gentleman whose skilled leadership has
guided his party"in this battle.
I want to say, further, that I have h ad now a number of
years' service in this great body, a nd I a lso had the plea sure
and the honor of the personal acquaintance of a great many of
its Members before that period of service began and during
all tha t period I have formed the acquaint ance and the fri endship of many men on both sides of the House, and that acquaintance and friendship have left upon me an impression
that I shall neYer forget and memories that I shall cherish to
the end of my days. I haYe learned to appreciate, aside from
and above partisanship, the high character and ability and
patriotism of the membership of this body.
The gentleman from Illinois [l\Ir. MANN] stated that 51 years
ago a distinguished Democrat [l\Ir. UNDERWOOD] first sa.w the
light of day. Thirty-seven yea rs ago another distinguished
Democrat first saw the light of day, and tha t gentleman is a lso
a l\fember of this body. I feel that I am priYileged as a
southerner, as a Republican, and as a citizen of a neighboring
State to say a word in praise of tha t gentleman. I am sure
that l\fernbers on both sides of the Chamber will agree with me
when I say that we h a Ye never had to preside over the Committee of the Whole House on the state of the Union under such
circumstances as these and during such a sharply contested
debate as this h as been a man who has been more courteous.
more impa rtial, nor one who has presided with more dignity
and more intelligence and fairness than the distinguished gentleman [Mr. GARRETT of Tennessee] who is now presiding over
this committee. [Prolonged applause.]
The CHAIR~IAN. The question is on the amendment proposed by the gentleman from Illinois [Mr. BRITTEN] .
.i\lr. BRITTEN. If there is no objection, I should like to have
my ameIJ.dment reported again.
The CHAIR~IAN. / If there be no objection, the amendment
will be again reported.
The amendment was again read, as follows :
Amend, page 133, section 2, para gral?h A, line 9, by inserting, after
the amount "$4.000." the following: •excepting when applying to a
married man supporting a wife, w hen the amount of exemption ehall
be $6,000, and exceptin~ the additional exemption in amount $i:i00 for
each and every child bemg supported by a mother or father."

" The amendment was rejected.
l\Ir. LA F OLLETl"E. Mr. Chairman, I offer an amendment.
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The CHAIRMAN. The gentleman from Washington offers an
amendment, which will be reported by the Clerk.
The Clerk read as follows:
On page 134, at the end of line 11, add the following:
" • Every citizen; ' every individual,' and ' everv person' heretofore
and hereafter refened to in this act shall apply only to male citizens in
all States where equal-suffrage ri"'bts have not been granted. In States
where equal-suffrap-e rights have b;en granted the words 'every citizen,'
'everT. individual, and 'every person' shall refer to men and women
alike.'

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that all debate on this paragraph and amendments thereto close
in five minutes.
The CHAIRl\1.AN. The gentleman from .Alabama asks unanimous consent-Mr. HEFLIN. I should like to have five minutes. [Applause.]
Mr. FALCONER. I should like two minutes.
Mr. Ut-."'DERWOOD. Will not the next paragraph do as well?
Mr. F ALCO~'ER. I prefer to speak on thi paragraph.
-Mr. UNDERWOOD. All right, make it 12 minutes.
The CHAIR~IAN. The gentleman from Alabama asks unanimous consent that debate on this paragraph and all amendments
thereto close in 12 minutes, 5 minutes to go to the gentleman
from Washington [Mr. LA FOLLETTE), 5 minutes to the gentleman from Alabama [Mr. HEFLIN), and 2 minutes to the gentleman from Washington [Mr. FALCONER). Is there objection?
There was no objection.
l\Ir. LA FOLLETTE. Mr. Chairman, one hundred and
thirty-seven years ago our forefathers living along the Atlantic
c-0ast in the territory familiarly known as the thirteen Colonies rebelled against the mother country and commenced that
memorable struggle which resulted in the independence of
these States. In their bill of grievances against the parent
country the most potent and vital ones were taxation without
representation and punishment for violation of laws in whose
enactment this country had no part or say. They considered
those things wrong then; we should consider them wrong now.
In the ensuing years this Government, born of that sh·uggle,
hn.s collected the revenues necessary for its maintenance by
imposing . tariffs on imports and by levying internal-revenue
ta......,;:es, and has only resorted to direct taxation once in our
history, that being an income tax levied as an emergency
measure in time of war. Thls tax, while not questioned as a
war measure, was a little later on declared uhconstitutiona1 as
a peace measure; and it is only now, after a favorable decision by the various States, that such a measure shall be constitutional and that a law is to be enacted putting a direct tax on
certain of our citizens. It therefore is in order that we as a
Kation shall be consistent, and as a Government shall not commit the injustice against which we fought in 1776, that I
appeal to you to make this exception in favor of the women of
the counh·y dwelling in those States that ha•e not conferred
on womankind the right of suffrage. This exception would not
apply to Wyoming, Colorado, Utah, Idaho, California, Oregon,
Kansas, Arizona, and my own State of Washington.
These great Western States, having recognized the injustice
imposed on the better half of our citizens, granted their women
unqunlified suffrage, made them equal electors of those Commonwealths.
Mr. Chairman, it is no surprise to those who have visited
them to know that the first to see the injustice and to right the
long-standing wrong imposed on womanhood were the people
residing in the great States I have mentioned. If all our men
could have lived in those States, gazed upon thei~ noble ranges
of mountains, many of which individually ra.ise their snowwhitc domes toward hea•en in dazzJing purity, a perpetual invitation and inspiration to man to be likewise clean and noble,
with love for the right, the beautiful, the true; if they had there
lived, they would have been equally generous. If all men could
breathe the rarified a.ir of those mountains, those vast plains,
a.nd wooded dells, it would be easier for them to appreciate the
right, detect the wrong, and stand for true equality.
If they could have traveled through those States of "magnificent distances," watched the development and subjection of
their wonderful resources, and witnessed bow nobly, earnestly,
and faithfully the women did their part in that titanic struggle,
endming wfth the male of their species all the hardships and
privations incident to pioneer life and subjugation of undeveloped nature, bravely, cheerfully, uncomplainlngly, an inspiration
and benediction to her own loved ones and all who met her.
If all mankind could grasp and realize these thlngs all would
have an enlarged horizon and clearer perception of the eternal
fitness of things, and simple justice toward womankind would
be easy of accomplish.ri:lent. If the gentlemen within this
Chamber had all been blessed with these experiences it would
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be easier for them to see the incongruity of this taxation of
our unfranchi ed. citizens by a Nation that went to wa r over
the question of taxation without representation and against
punishment by arbitrary, unauthorized, nonparticipating laws.
l\1r. Chairman, I hear gentlemen exclaim against suffrage on
the gr01;md that it would degrade and lower womanly standards
to participate in government; that they would lose to some extent those gentle attributes of femininity that are now their
grace and charm; would become' mannish, domineering, and
coarse, should they receile the full rights of citlzenshJp.
There are none who know the weaknesses of such contentions
as do those gentlemen who come from suffrage States, and
they also recognize that the desire to hold womankind in subjection does not arise from man's higher or refined sensibilities
but rather from his baser n ature and from those characteristics that lead to tyranny. The same instincts whlch impel
the uncivilized American India n or the 1\Ioro head-hunters of
our Philippine po&essions to force onto their womankind all
the sordid labor and menial ta.sks while their lazy lords take
their ease as gallant protectors are underlying these objections.
Mr. Chairman, man, jea lous <>f his imagined superiority of
vision and almost infinite wisdom, selfishly fears a loss of personal caste should womankind be granted equal suffrage rights
with himself, and it i a fact that woman tand but slight
chance of receiving substantial justice until her lord and master
can lose sight of the persona l equation that warps his judgment and distorts his mental viEion.
Mr. Chairman, I sincerely h<>pe a majority of tho e present
are not suffering from jaundiced perspective and will vote for
this most just and worthy amendment.
Mr. Chairman, I sincerely fa•or an income tax, and regret
that this tariff bill is so unequally balanced and so unjust to
the interest of the people of not onJy my own State but to the
entire United States that I will be compelled to vote against the
measure as a whole. [Appla use.]
Mr. HEFLIN. Mr. Chairman and gentlemen of the corumit7
tee, the gentleman from Washington [Mr. LA FOLLETTE] h a injected into this debate the question of woman suffrage. When
we are undertaking to tax the surplus wealth of the country,
and to make the men who have been wringing millions from the
toiling masses through the obnoxious tariff law "'ritten by the
gentleman's party, he undertakes to sidestep and speak through
this feminine voice in the interest of woman suffrage. [Laughter.] What are we coming to in this country?
God of our fathers, be with us yet.

[Applause.]
I do not belie•e that there is a red-blooded man in the world
who in hls heart really belie>es in woman suffrage. [Applause.]
I think that every man who favors it ought to be made to wear
a dress. [Laughter.] Talk about taxation without repre entation ! Do you say that the young man who is of age does not
represent his mother? Do you say that the young man who
pledges at the altar to love, cherish, and protect his wife does
not represent her and hls children when he votes? When the
Christ of God came into this world to die for the sjns of humanity, did be not die for all males and females? What
sort of foolish stuff are you trying to inject into this tariff debate? [Applause and laughter.) Taxation without representation! Are you represented when the babe is nursing at the
mother's breast? Taxation without representation ! Is not the
mother representing you? [Laughter.]
Mr. Chairman, I have not the time to pay any more attention
to that just now, but at ome time in the near future I propose
to speak upon the subject of woman suffrage, and I shall call
attention to a few things.
Let me assure you to-night, gentlemen, that the women of this
country do not want woman suffrage. [Applause.] A •ast
majority of the good wives, mothers, and daughter do not want
woman suffrage. When the wife and mother look after the
home and rear their children in the way that God would have
them reared, they have done enough in this world, and they are
performing the highest and best service that womankind can
perform [applause]; but when a woman mount a dry-goods
box in the street and speaks to the rabble. she lowers herself,
and men lose that high order of re pect that men cherish for
lovely, gentle women. [Applause.] But, Mr. ChaiI·man, I nm
not going to discuss that subject now, but I want to sny a word
about the income tax. When Christ was here He demanded
more of the man with 5 talents than He did of the man with 2.
Let the taxpayer pay according to his ability to pay. Here we
have men who accumulate their millions in a few years under
your tariff-tax system. A poor man with five children pays
more taritl' tax than RockefP1Jer or Carnegie. ·Yet you have
permitted this ·great wrong and we propose to make them pay
their fair share of the burdens of taxation. We will reach by
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the income tax wealth that has neyer paid a tax. You can not
dodge it by talking about woman suffrage and hiding behind
petticoats in this debate. [Laughter.]
We ham trusts of every character. They say ·they have a
chicken-food trust and they whitewash sawdust and feed it
to tbe chickens. It is said that out in Oklahoma a gentleman
fed his hens this whitewashed sawdust and he put a setting of
13 eggs under a hen and when she hatched them 12 of them
were woodpeckers and the thirteenth one had a wooden leg.
[Laughter and applause.] There are trusts and monopolies of
every _kind, and these little feminine fellows are crawling
around here talking about woman suffrage. [Laughter.] I
ha T'e seen t;hem here in this Capitol. The suffragette and a
little henpecked fellow crawling along beside her; that is her
husband. [Laughter and applause.] She is a suffragette and
he is a mortal suffering yet. [Laughter and applause.] I
believe that is about all I have time to say to-night. [Ap~
plause.J
The CHAIRMAN. The question is on the amendment offered
' by the gentleman from Washington.
The question was taken, and the amendment was lost.
Mr. FAIJCONER. Mr. Chairman, I offer the following
amendment.
The Clerk read as follows :
Page 134, line 1, strike out the figure " 3" and insert the figure "5."

Mr. FALCONER. Mr. Chairman, we have just had something
of a talk on the subject of woman suffrage by the gentleman
from Alabama [l\Ir. HEFLIN]. Now, I will say in starting that I
did not hear the amendment of my colleague from Washington,
but I want to observe that the mental operation of the a T'erage
woman in the State of Washington, as compared to the ossified
brain operation of the gentleman from Alabama [Mr. HEFLIN],
would make him look like a mangy kitten in a tiger fight.
[L:rnghter.] The average woman in the State of Washington
knows more about social economics and political economy in
one minute than the gentleman from Alabama llas demonstrated
to the Members of this House that he knows in five min,utes.
[Laughter.]
Now, the gentleman from Pennsylvania [Mr. P . u.MEB]
.
a few
moments ago made the statement that no man in this country
could properly support a family on less than $4,000 a year. If
that be true, the average work.man in the United States is unforhmate, for he does not have 25 per cent of that amount with
which to educate and take care of his family, because the average workingman, the producer, in the United States makes less
than $700 a year.
I have offered this amendment, Mr. Chairman, making it 5
per cent on an income of $100,000, with the idea that the man
who has $100,000 income ought to sha.re the greatest burden
and responsibility of supporting the Government, and because a
man can not legitimateJy spend $100,000 a year.
I wish we had an opportunity in this bill to vote for the
income tax. I believe in a graduated income tax, the greater
the income the greater the tax; but the gentlemen who have the
affairs of this House in hand in the parliamentary procedure
are going to insist· that we vote on this bill in toto.
I wish we might have a chance to vote on the income tax
separately. Under the circumstances the gentleman from Alabama will not get a proper expression of the Members on both
sides of the House unless he gives all an opportunity to vote
independently on the income tax. Many Uembers are not going
to be able to demonstrate how they really stand on the income
tax unless this item is separated from the tariff bill.
The CHAIRMAN (Mr. BARTLETT). The question is on the
amendment offered by the gentleman from Washington [Mr.
FALCONER].
The question was taken, and the amendment was lost.
The CHAIRMAN. Are there any amendments to paragraph
B, the next paragraph which is open for amendment?
l\fr. SCOTT. Mr. Chairman, I offer the following amendment.
which I send to the desk. .
·
The Clerk read as .follows:
Page· 134, line 17, after the. word "sales," insert the word "of," and
after the word " property," in line 20, insert the following: "Pro-r;ided
That such real estate shall have been purchased during the preceding
calendar year."

Mr. SCOTT. Mr. Chairman, I offer this amendment for the
purpose of making this paragraph, as I believe, conform to the
understanding that the American people have had for many
years of the term "income." I believe we have in all of the
attempted legislation on the subject recognized that the expressfon " income " referred to an annual income. And it is
very clear when we read this section as it is drawn that
that part of it which refers to profits growing out of the sale of
r eal estate, and possibly personal property also, dpes not alone
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embrace ·the annual income from such transactions. For instance, let us assume that a citizen has a piece of real estate
worth $50,000 or $75,000. He sells that piece of renl estate
for its market value, and it transpires that he bad purchased
it 10 years before at a valuation of $10,000 or $15,000. The
accumulated increment of these years is taxed in this bill a.s
the income of the current year. It may be said that the law
would not receive tha.t construction at the hands of the courts
or at the hands of the officials of the Government. But as I
understand it we haYe already a precedent in that respect.
This bill as it stands to-day is practically the same as the income-tax faw of 1862. That law received the construction of the
governmental officials almost immediately after its passage. It
was construed to include the increased value of the real estate
regardless of when purchased. Congress two years later, when
that matter had been brought to the attention of the people,
amended the law. Again, in the income-tax law of 1894 a
limitation of two years was fixed.
This will very seriously affect owners of real estate in my
section of the country. A very large proportion of my constituents and the constituents of others who come from the
Middle West own very Yalnable farms, and a large percentage
of them have owned those farms all the way from 5 to 15 :mu
20 years. It will be a Yery unfair burden and an unequal dish·ibution of taxation to impose upon the sales of those farms,
or city property, for that matter, an excise of 1 or 2 per cent in
many cases. I say 2 per cent, because the sales of property
would often amount to more than $20,000--'-indeed, than
$50,000-in which case the purchase price at once becomes subject to the excise of the additional tax. For these reasons. Mr.
Chairman, I believe this section ought to be modified ; it ought
to be put in accord with the true idea of an income tax, and
with the idea that has prevailed in this country ever since 1864.
[Applause.]
f The CHAIRMAN (Mr. BARTLETr). The question is on the
amendment offered by the gentleman from Iowa.
The amendment was rejected.
Mr. STAFFORD. Mr. Chairman, I offer the following amendment, which I send to the desk.
The Clerk read as follows!
Amend, line 1, page 135, by inserting after the word "insured" the
following:
" Or amounts paid to the assured or his assigns in fulfillment or settlement of his policy contract."

Mr. UNDERWOOD. Ur. Chairman, I will ask the gentleman if he was in at the time the committee amendment was
adopted?
Mr. STAFFORD. I have the committee amendment before
me, but I do not believe it is provided for in that amendment.
Mr. UNDERWOOD. I think this covers that subject.
Mr. STAFFORD. Mr. Chairman, the amendment offered this
afternoon by the gentleman from Tennessee [Mr. HULL] limits
the payments which will be exempted to those made by or
credited to the assured on life insurance policies upon the return
thereof to the assured at the maturity of the term mentioned
in the contract. The provision as carried in the bill exempts
the proceeds of life insurance policies paid upon the death of the
assured, but there is nQ provision in either the bill as it reads
or in the amendment that was adopted thls afternoon that extends to the a.mount paid to the assured during his life or to
his assigns upon a cancellation of the policy. For instance, a
man has a 20-year-payment policy, or a 20-year endowment, or
any other period, and wishes to have it cancelled before the
term. No provision has been made to exempt the amount that
is paid to the assured, yet we have the principle as canied in
the bill exempting the amount paid to the beneficiary on his
death. Carrying out the logic of the bill, I think there is no
reason why the amount that may be paid upon cancellation
before the time expires should be considered as the income of
the assured or to whom it may be paid.
Mr. HULL. Mr. Chairman, it is impossible to ena.::t laws that
will keep up with all the changing methods of doing insurance
business. The suggestion of the gentleman from Wisconsin
[Mr. STAFFORD] is that there is some particular method, among
many others, of conducting insm·ance business in this country
at this particular time which we should regard by writing into
this permanent law a provision that would specially apply to it.
Now, the amendment that was offered and adopted by the
committee this evening embraced not only the principle as to the
return of any portion of an investment in any insurance by an
indindual, but it specified a number of those methods of conducting insurance business; and I take it if we should try ever
so hard, unless we had among the membership of the House an
actuary or some other individual who had had very extensive
experience in the transaction of insurance business, we would

1258

CONGRESSIONAL RECORD-HOUSE.

not then be able to cover all insurance methods used in the
conduct of their business.
l\fr. STA.l!'F OHD. \ ill the gentleman yield?
Mr. HULL. Yes.
Mr. STA'Fii'OHD. Will not the gentleman admit the amendment proposed imd adopted this afternoon pro,·ides only for
those p;iyrue11ts tll:1t are ma de to the ai:;sured at the maturity
of the term mentioned in the contract-that is the exact phraseology of the 11ruendment-11nd does not pronde for hundreds of
thousands of inst;rnces where persons ca ncel their contract of
insurance hefore th expirlltion of the time limit of the contract? l\"ow. tbe only purpose of the . mendment I offer is to
cnrry out tbe \'ery logic of tbe principle of the nmendmeut offered
by the gen tlemi n nnd extend it to those cnse8 where the policies
are cnnceled before the termin nt1on of tbe term.
l\1r. HULL. A. I snid. it iR iID1>0ssible to dei::ignate nnd write
into Jaw e>ery particular method of doing insurance business in
this country.
Ur. S'I'.AF FOTID. But the gentleman's amendment does not
provide nt ;ill for tbose cnRe~ where the policy is canceled before
the termin:i tion of the period.
fr. HID..L. There is no adjudication here or in any other
country tbnt would make any of this taxable income. We a re
simply writing in a little decl n ratory provision in order to satisfy some gentlemen, and we have designnted n number of theRe
particular ruorles Qf return mnde to the insurer when be invests
in insura nce during bis life, anrt I am sati. fl ed that the principle
is well embraced in the amendment offered and adopted this
afternoon.
Mr. STAFFORD. The gentleman admits that under his
amendment adoptf'd this afternoon there is no provision made
whntsoever for exempting these payments made in settlement of
a policy.
Mr. HULL. Oh, I dare say that if we had an in. urance man
in here he could sn,ggest probably half a dozen other methods
by which they conduct business with their policy holders.
Mr. STAFFORD. Rut the gentleman mnst recognize there
are thousands of instances where policieR are terminated by the
insurer before the termination of the term, and it is ju t those
instances I am trying to pro•ide for and to carry out the logical
exemption the crentleman bas provided for in his amendment.
llr. LE:\'ROOT. l\lr. (;h;i irmnn, I woulrt like to ask the gent1eman one or two questions. Of course the gentleman is aware
every Hfe insurnnce company has a cash surrender value to
their policies. by which the policies may be surrendered by a
c· sh amount pnid to the assured. Now, is it true the committee
amendment this afternoon does not exempt the amount paid
upon the surrender of policies?
Mr. HULL. AR 1 !!mid to the gentleman, there is no exemption im·olrn<l. If in urance wns not mentioned by thi taxnble
provision. they would be as well off as they are with the reservations made.
llr. LEXROOT. But the bil1 itself makes a proviso that the
proceeds of policies in certuin cases sha ll l.Je exempt. Of course
the gentleman is well familiar with the rule of construction
that such a provi ion may give it an entirely different construetion tl fin if it had been omitted entirely.
l\fr. HULL. I wish to fay to the gentleman that spenk:ing
individually. I have tried to confer with a number of insurance
gentlemen, ·attorneys, and officers of insurance companie , and
made every posi"ible effort to understand the ins11rance language,
terms, and so forth. and to embrace in :m amendment a provision broad enough to cover ernry principle as to payments made
bnc:k to the policyholders, and while sometimes each insurance
mnn would ha'e a new and different suggestion, yet I am sati~
fied the principle contained in the amendment which bas been
adopted by the committee will satisfy the wishes of any reasonable insunmce man.
l\Ir. LE::'\ROOT. The gentleman himself seems to think there
mny be some doubt about it. Why not, in order to clear the
doubt, accept the amendment offered by the gentleman from
Wisconsin [l\Ir. STAFFORD]?
Mr. HULL. I am frank to say that in talking with some
insurnnce men I get quite confused witb their definitions of a
number of these insurance terms, and I nm unable to find many
of these gentlemen who ngree in eYery respect in their definition
o~ these terms referred to. And I nm sow. to ndopt a suggestion of terms unle s a gentleman present himself ns an expert,
with the knowledge of the full si"'nifica.tion of the expression
he undertnkes to write into the law.
.!\fr. LE...°"'ROOT. l\1r. Chairman, has my time expired?
The CHAIRMAN ( l\Ir. BARTLETT). The time of the gentleman from Tennessee [Mr. HULL] bas expired.
l\fr. LKNROOT. Mr. Chairman, I would like to be recognized
in my own right.
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It does not r equire an insurance expert to decide the question
of whether a cash-surrender >Ulue of a life insurance policy
should be regarded as income and taxa ble under this bill. Tbe
law, so far as I know, of e,-ery State regulating life insurimce
provides that there shall be cash-surrender "Values of policies,
nnd to tax as income the cash-surrender >alue of an insurance
policy is exactly like t axing, not the income upon dep-Osits in
a bank, but taxing the deposits them el>es.
Mr. lU.ADDE:N. Will the gentleman yield?
1\Ir. LE::\'"ROOT. I will.
.l\1r. 1\fADDEN. Suppose the premium was $!:JOO on a 10-year
tontine pollcy nnd the ca b surrender of that policy at tbe eml
of that 10 years wa s $5,000; if he p:.i id the tax on the 5iJOO
annual premium, ought he to be compel1 0d also to pa y tbe tax
on the surrender yalue of the policy? Would not that be paying
the tax twice?
Mr. LEJ. TROOT. He ought not in nny event to be compelled
to pny a ta..'{ on the su rrender ~alue. becu u ~ e he is getting back
bis capital, bis principal, that he has paid into the company,
a nd be is not getting gains, profits, or income, but merely getting his money b:ick.
l\Ir. U1\'DERWOOD. l\fr. Clrnirmun, I morn to strike out the
last word.
l\lr. Chairman, I only rise to state what the committee's position is in t h is matter. As the bill now stan ds. there is no tax
levied on tbe principal that is paid into an insurance company.
There is a tax on the net income. The way we look at the
proposition is this: Under the present law the net incomes of
these corpo.Lations, whether they be insurance companies OT not,
are tax ed 1 per cent. Under the clause of this bill the net
incomes of tlJ.ese corporations. whether they are insurnnce companie or not, will be taxed 1 per cent. Now, there will be no
tax wbateYer on the policy when it is pnid on its termination,
wbether it ex pires on tbe death of a per~on or whether it is a
tontine policy and expires before the death of the insured. But
in the meantime there is a tax of 1 per cent on th e net profits
of the corporation, just as they are paid to~da y under existing
law.
""Ir. MADDEN. Will tbe gentleman let me ask him a qucstion?
The CHAIR11AN. Wi11 the gentleman from Alabama yield
to the gentleman from Illinois?
Mr. UNDERWOOD. I will yield.
Mr. l\IADDE1~. Does this bill provide for the payment of the
tax on the annual premiums paid by the policy holder?
:Mr. UNDERWOOD. If they are net profits. I am not going
into the question of whnt they are. We are going to le~ve that
for the Treasury Depa rtment and the courts to determine.
If they are net profits on the net profits or so much of them
ns are net profits. tbe tax will rest. If they are simply a ret urn
of the principal. the tax will not rest upon tbem.
Ur. l\1ADDEX The gentleman e•idently did not understnnd my question. r aEiked him if he understands the bill to
provide tbat the individunl policy holder is required to pay the
income tax on the amount of his annual premium?
1\Ir. U~DERWOOD. No.
·
Mr. MADDEN. Is he allowed to deduct it from his gross
receipts?
1\lr. U~'DERWOOD. He has nothing to do with it.
l\Ir. l\IADDEN. His own gross income-he is not allowed to
deduct?
Mr. fil'DERWOOD. Certainly not.
l\Ir. MA.DDEN. Then be pays the tax on it?
l\Ir. U1''DERWOOD. Ho; no more than he pays the tax it
he buys a house. That is gross income.
Mr. GOULDEN. 1\lr. Chairman. will the gentleman yield?
The CHAIR~IAN. Does the gentleman from A.lubruna yield
to the gentleman from New York?
l\lr. UXDERWOOD. Yes.
l\fr. GOULDEN. I think the amendment proposed does not
cover tlJ.ese cases. If a mnn hns an insurance policy and runs
along and keeps up the payments for a number of rear , for,
ny, 10 or 15. then decides not to carry it any longer and to
take the cash, in a ca se of that kind I would like to know if
tlJ.is amendment provides for a deduction on that?
Mr. Ul\'DERWOOD. The amendment which has been offered
I exempts the return of the principal under tlJ.e circumstances the
gentleman hns named.
1\Ir. GOULDE.
There is the principal alone invol>ed in
this. It is simply the surrender value. It is the principal or
the amount that has been paid in, because the charge that is
made for carrying the risk is more than the return premium in
this cnse.
Mr. fil'DERWOOD. If the gentleman will allow me to fin.
ish, I will ex'plain.
T.
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Mr. GOULDEN. Very well.
Mr. UNDERWOOD. Wben that policy is returned there may
be a portion of it that is principal :rnd a · portion of it that is
profit, and probably there is. Under that contract they will
return the }Jrincipal and they will return some of the profit.
Now, the principal returned under the amendment !hat we
adopted this afternoon will not be taxed, but if there is profit
returned it will be taxed.
Now that is all there is to it, and the amendment was framed
to cover that.
1\Ir. LENROOT. Mr. Chairman, will the gentleman yield
there?
The CHAIRMAN. Does the gentleman from Alabama yield
to the oentleman from Wisconsin?
l\Ir. UNDERWOOD. Yes.
l\fr. LEJ\'ROOT. Will not the company have already paid a
tax on that profit?
Mr. UNDERWOOD. No.
Mr. LENROOT. The company has paid it, and must the insured also pay it?
Mr. UNDERWOOD. The insured pays on the profit he makes,
just as you would pay on the profit you make.
Now, if the gentleman will allow me, I can not finish an argument in five minutes if some one else fs speaking in my time.
Let me give an example. If the gentleman should buy a farm
or a storehouse, and he could make profits on that storehouse
for a period of 10 years, say, under this bi11 if those profits
amount to more than his exempUons he wil1 pay the tax on it
during that time-all his profits above the exempti?ns. Now, if
at the end of 10 rears the gentleman should sell his storehouse
for twice as much as he paid for it. be wil1 not pay a tax on
the original principal that be in>ested in that storehouse, but
be will pny a tax on the increased price he may receive for it,
or for the profit he may sell tt for, if it is profit.
Now, in the case of a life insurance policy, it is the same as
an investment in a house. rrhe corporation, instead of the
insured person, wm be taxed on its net profits during -the period
the insurance runs, and at the termination of the period the
insured wm not pay a tax on his capital, but will pay a tax
on the return of his profits, just as the man would pay a tax by
the increased value of his storehouse in the case I cited. The
two propositions are just the same.
Now, there is only one thing involved in this case. These
great insurance companies are trying to get this Congress
to untax them. They are eleemosynary institutions. I have
nothing to say again t them, but you. have the choice whether
you will invest your money in a home for your family, or in a
storehouse, to furnish an income for your family and save it
for the future, or whether you wil1 invest lt in a life insurance
policy .. You may invest it in a railroad company and get stock,
and you do that in order to save it for yourself and your fa~i1y.
You may conclude that you are not as capable of handling your
money as one of the e great insurance companies is, and you
send around ~nd inve t y~ur capital in a policy. The only difference in the mvestment 1s that one is called a share of stock
and the other is called a policy. You invest it for the purpose
of profit in the policy, as you would in the stock.
The CHAIRMAN (Mr. BARTLETT). The time of the gentleman
has expired
Mr. TREADWAY. May I ask the gentleman a question?
The CHAIRMAN. The gentleman's time bas expired.
Mr. UNDERWOOD. I ask unanimous consent that all debate on this paragraph and amendments thereto close in five
minutes.
l\Ir. ROGERS. I ha>e an amendment.
Mr. MA~. Is this paragraph B?
Mr. UNDERWOOD. Yes.
l\1r. GOULDEN. I want five minutes.
Mr. U IDERWOOD. Then I ask unanimous consent that the
debate on this paragraph and all amendments thereto close in
15 minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph and amendmen ts thereto close in 15 minutes. Is there objection?
There was no objection.
Mr. TREADWAY. l\ir. Chairman, I should like to ask the
gentleman from Alabama for a little further explanation of his
definition. I understood him to say at the beginning of his remarks that there would be no tax on an insurance policy on
termination of the contract.
Mr. UNDERWOOD. I did not SHY exactly that
Mr. TREADWAY. I thought those were the words that the
gentleman used.
Mr. Ul\'DERWOOD. No; I said there would be no tax paid
on the principal that was paid back to the insured at the term!-
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nation of the contract, but that there would be a tax on the
profits.
Mr. TREADWAY. Yes; I understood that; but you did use
the expression "on the termination of the contract." 1\ow, I
would like to go a little further as to the meaning of "termination of the contract." For instance, if you have a 20-year endowrnent policy and. as the genUeman from Wisconsin [Mr.
STAFFORD J is suggesting, you desire to surrender it and get the
ca h surrender value, do you consider that as the termination
of the contra.ct?
Mr. UNDERWOOD. Unquestionably.
1\Ir. TRE.ADWAY. In other words, if the policy had run 15
years and you took the cash surrender value, there would be
no tax on the principal of that policy at the end of the 15
years?
Mr. UNDERWOOD. Unquestionably there would not be.
The CHAIRMAK The question is on the amendment offered
by the gentleman from Wisconsin [Mr. STAFFORD].
The amendment was rejected.
.Mr. ROGERS. Mr. Chairman, I offer an amendment and ask
to have it read.
The CHAIRMAN. The gentleman from Massachusetts offers
an amendment, which will be reported by the Clerk.
The Clerk read as follows:
Page 135, line 14, after the word "year," insert "gifts to any corporation or association organized and operated exclusively for religious,
charitable. benevolent, or educational purposes, no part of the net income of which inures to the benefit of any private stockholder or indlvidoal."

Mr. ROGERS. Mr. Chairman, this paragraph, beginning on
page .135 and running to the end of page 136, already includes
many provisions for deductions which are to be made in ascertaining the definition of the term "net income," such as taxes,
losses sustained in business and not compensated for, debts
charged off during the year, and so on.
.
Now, I submit the amendment just read in the belief that
there ought also to be a deduction for gifts made by individuals
during the year to charitable, benevolent, and re1igious societies. I ha rn adopted substantially the language in this regard
which is u ·ed in the act itself, at the bottom of page 145 and
the top of page 146. whereby are exempted the incomes of religious, charitable, and educational corporations, no part of the
net income of which inures to the benefit of any private stockholder or individual.
Now, 1\Ir. Chairman, it seems to me that it is desirable that
there should be no curtailment imposed by this net upon the
benevolent members of the community. If a man wants to make
a gift to charity, he ought to be encouraged so to do and not
discouraged. He ought to be urged to make such a gift rather
than be penalized for doing so. This amendment that I have
offered takes care of that situation and provides that in determining the deductions from net income there shall be included
as a deduction gifts honestly made to these various benevolent
corporations.
.
'' The CllAIRl\fAN. The question is _on the amendment offered
by the gentleman from Mas achusetts.
The question was taken, and the amendment was rejected.
Mr. GOULDEN. Mr. Chairman, I move to sh·ike out the last
word. I understood the gentleman from Alabama to give an
assurance that the clause on page 134, line 25, providing for life
insurance policies, that cash-surrender values on these policies
that were carried up to their maturity or surrender were taken
care of by an amendment this afternoon. I would like to have
the gentleman give us some specific information on that point.
Mr. UNDERWOOD. There is no tax upon a policy paid on
the death of the person.
·
1\Ir. GOULDEN. I understand that.
1\fr. UNDERWOOD. Now, as to the tontine po1iciesMr. GOULDEN. There are no tontine policies now.
Mr. U!>."DER WOOD. Well, of the endowment-plan policies.
Whenever the policy terminates, by reason of the contract,
either at the end of the period or sooner, at the end of the
contract, the principal that is paid will not be taxed, but the
profits will be taxed.
l\Ir. GOULDEN. I want to say that there are no profits in
that case.
l\Ir. UNDERWOOD. Then there is no tax. I do not know
whether there are any profits or not.
Mr. GOULDE....~. There are absolutely none.
Mr. UNDERWOOD. I do not raise that question. If there
are none, then there will be no tax, but that is for the court to
determine.
l\Ir. GOULDEN. The gentJeman added that life insurance
policies were the same as any other investment. That ls an
error into which many people fall and is a cominon mistake. A
life insurance policy is taken by the average man for the sup-

-
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port -0f his dependent ones and not as an investment. There are
comparatively few endowment policies issued to-day, but policies are taken on limited life, 10, 15, or 20 years, and primarily
for the protection of the wife and children and not as an investment. It is a different proposition entirely.
Now,. I want to say that in my judgment, based on years of
experience in the business, that the mutual companies should
have been exempted wholly, just as the mutual savings banks.
I notice that the committee took care, when pressure was
brought to bear on them, that the mutual savings banks, such
as we have in the State of New York, without a dollar of capital
invested, under the control of members, deposits running up
into the hundreds of millions of dollars, were exempt. Mutual
fire insurance companies and building and loan associations are
also exempt. I may say that this is proper, and I indorse it.
Why should not you exempt the mutual life insurance companies absolutely under the control of the- policy holders-not
one dollar of capital stock, not one dollar of profit, as that term
is understood? Now, what is sometimes called dividends are
paid out of three different things.
First, the saving in expenses over that which was expected to
be necessary to conduct the business; secondly, the saving in
mortality. Under the American experience table a certain
amount of money is calculated for death losses each and every
year. That amount is never reached. In a majority of companies the average is less than 80 per cent, so that there is
another saving of 20 per cent. The third is that of the higher
rate of interest than that calculated for by the various companies and S tate departments. There are the three items which
are purely iwavings, not a dollar _of profit. The great trouble
with the n:n~rage man not familiar with this subje~t· is to
draw a line between profits and savings. The man who has,
we will say, a $10,000 policy of insurance, and who pays a premium of $300, receives an abatement beginning with the second year and continuing in each year thereafter through the
life of the policy, We will say, as an illustration that it
amounts to $50. That $50 is called profits by the framers of
this bill. It is nothing of the kind. It is made up of those
three items and belongs to the policy holder, and will be deducted from his subsequent premium abatements.
The CHAIIDI.A.N. The time of the gentleman from New
York bas expired.
Mr. MOORE. Mr. Chairman, I rnoTe to strike out the last
two words. I would like to have the attention of the gentleman
from New York [l\fr. GOULDEN]. The gentleman was speaking
a moment ago of what is known as mutual life insurance companies. I think every Member has been pressed into the service
in this regard, and that most of us understand that the argument is that the mutual life insurance company is made up of
members of a company who are not stockholders in any sense
of the word, bu·t who operate on a mutual plan.
1\fr. GOULDEN. .Absolutely.
1\fr. l\fOOREJ. That is to say, they are in effect the owners
of the property. The gentleman from Alabama [Mr. UNDERWOOD] a moment ago indicated that the question of the exemption of these companies, as mutual :fire insurance companies are
exempted, as building and loan associations are exempted,
would depend upon the determination by the Treasury Department of the question whether or not there was a profit after
the payment of the premium. I want to ask the gentl(!mai1 if
he understands if there is any profit in the transaction which
means that the premiums are paid up to a point and that they
are then returned to the policy holder in the form of a paid-up
policy-whether he regards it, or whether it is regarded generally, as a profit at all or if it is not simply a return of tlle
money a man puts in.
l\1r. GOULDEN. .Absolutely; and it is on all fours with the
mutual savings banks, mutual fire insurance companies, and
building and loan associations. These mutual companies are
absolutely owned and controlled by the policy holders. There
is not a dollar of capital stock in 00 per cent of the companies.
They carry policies on millions of our citizens, who will be
called upon to pay this tax. annually.
Mr. MOORE. Is such a position as this possible-and this
is l1ased on the position taken by the gentleman from Alabama?
I it possible that there would be put into these mutual companies, say, $000 by any one policy holder, and that he would
get back $1,000?
l\lr. GOULDEN. On an endo'\lment policy, yes; on a limited
1.ife pollcy, no.
.
:rifr. ·.MOORE. Would that be regarded as a profit or a return of the money each year?
l\lr. GOULDEN. It would be a return each year in the way
of an abatement. Under the laws of New )'.ork no tontine policies are adp:lissibfo. Abatement must be. declared annually,
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and the policy holder can elect either to take that in an abatement of his premium, or reduction of his premium, or he can let
it stand, to be payable at his death; but in no sense is it a
profit.
Mr. MOORE. .As I understand the gentleman from Alabama
if it shall be ascertained by the Treasury Department ·in itS
investigation after this bill has become a law that a policy
holder had paid into a mutual company $900 and had received
back $1,000, in that event he would be taxed for the additional
$100.
Mr. GOULDEN. That is the intention.
Mr. MOORE. The gentleman says that is not a profit?
Mr. GOULDEN. It is not.
Mr. MOORE. Is it not a fact that these mutual companies
which are not composed of stockholders have their net earnings
taxed by the various States?
Mr. GOULDEN. It is.
Mr. MOORE. Is it not also a fact that these same mutual
companies, made up of individuals who are endeavoring to lay
away something for the rainy day for their wives and children
who are left behind, have their earnings also covered by the corporation tax?
Mr. GOULDEN. That is true.
l\1r. MOORE. So they. are taxed in two ways.
Mr. GOULDEN. Yes.
Mr. MOORE. Now, it is proposed to tax them a third time
and that tax will fall upon 5,000,000 or 6,000,000 people in th~
land.
·
l\Ir. GOULDEN. Yes; and I am inclined to think they will
be heard from in the next election.
Mr. MARTIN. Mr. Chairman, I move to strike out from the
committee amendment in this paragraph the words "at the maturity of the term mentioned in the contract." And I would
like to ask the Chair how much time remains?
The CHAIRl\I.AN. One minute.
Mr. MARTIN. Mr. Chairman, it seems quite remarkable
that the gentleman from Alabama [Mr. UNDERWOOD] should
have deceived himself as to the true status of this particular piece of legislation. Here this paragraph provides for
a tax on incomes, and then there is a proviso added to except proceeds from life insurance policies paid upon the death
of the insured. The com.mi ttee amendment also excepts the
proceeds of life insurance policies paid upon the surrender of
the policy at the maturity of the period fixed in the contract.
Now, if the policy is surrendered in a less time or before the
time fixed in the contract, the proceeds would not be excepted.
If these words, "at the maturity of the term mentioned in the
contract," wer.e stricken out of the committee amendment, then
the exception would apply to proceeds of policies surrendered
at any time, whether before or at the time provided for maturity of the contract. Clearly, as it is now, that would' not be
excepted.
The CHAIRMAN. The gentleman's time has expired. The
question is upon the amendment offered by the gentleman from
South Dakota, which the Clerk will re11ort.
. The Clerk read as follows :
Strike out the committee amendment, on page 1 35, the words "at
the maturity of the term mentioned in the contract."

Mr. MARTIN. Mr. Chairman, I call for a reading of the
language before the motion to strike out, and then the reading
as amended by striking out.
The CH.A.IR.MAN. The gentleman from South Dakota asks
unanimous consent to hav-e the committee amendment reported
as it will read as amended.
Mr. l\IA.RTIN. I ask that the committee amendment be reported in the form as it is now written and then with the
language that is proposed to be stricken out.
The CHAIRl\lAJ.~. That is what the Chair stated. The
Clerk will report the committee amendment if there is no objeGtion.
The Clerk read as follows :
Page 135, lines 1 and 2, strike out the words " shall not be included
as income," and ~nsert in lieu thereof the words "or payments made by
or credited to the insured on life insurance, endowment, or nnnuity contracts upon the r eturn thereof to the insured at tbe matnrity of the
term mentioned in the contract shall not be 1.n clnded as income."
Amendment to the committee amendment. Strike out th e words "at
the maturity of the term mentioned in the contract," so that it will
read as amended, " upon the return thereof to the insured shall not be
included as income."

The question was taken, and the Chairman announced the
noes appeared to have it.
Upon a division (demanded by l\Ir. MARTIN and Mr. l\lADDEN)
there were-ayes 62, noes 84.
So the amendment was rejected.
The CHAIRMAN. If there pe no other amendments offered
to section B, amendments are in order to section 0.
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I hope, Mr. Chairman., that my .amendment will prevail 1:
insist that it is elass tdistinc-tion to .exempt these local officials
from the operation o-~ this law.
The CHAIB1\1AN. The time of the ge:nflema.B has expired.
Mr. "KIA.l~. Mr. ·C haiTman, I would like to call the attenPage 137, strike out all after the word "office," in line 5, and all
of line 6.
tion --of the gentleman from Tennessee [Mr. HULL] to another
question in regard to this. The sectio.n exempts from the oper.a.1\f.r. CALDER Mr. Cha.in:nan, Article XVI of :the Constitu- · tion of the mcome tax the judges of the -Supreme . and inferior
tion, the income-tax provision, states that "Oongr.ess shall ha-ve courts ·o f the United States now ·in office. I take it that those
the power to Jay and rollcet taxe~. on incomes from wh_ate~er ' judges wno are now retil'ed .are not now in office, ·b ut I appr.esource derh"ed." l\fy ame?dment,. if agreed to. Mr. -Ch ~an, . bend that the same constitutional provision which causes the
will take away the exemption of city, Sta.te, and county .officials. , insertion of this pro-v'is'ion 1n tbe bill would apply to the judges
I ha•e inguired, Mr. ·Chail'man, from the ·members of the who are now -0n the retired Hst?
Ways and Means Committee why .t:J:te compei;is~t.ion of -0fficers
Mr. HULL. I scarcely think so, because tne constitutional
and employees of .a State or polltical -f:lUbdIVlfilO"? are to be provision about which any possible question could arise merely
.exempt :from the mcome tax, a:nd I have -b een informed by prohibits the diminisbment of salary of a Federal judge during
some that it wns because of the fact that to-do so would render his term of office.
the act unconstitutional. Now, I h~:e investigated ~at ~ery
l\Ir. MANN. Very true, but these. judges who were retired
carefully. I ba•e looked up the dec1s10ns, and I have mq.mred are 1·etired in .accordance with that pronsion of the Constitucarefully after reading .into these decisions the language of ~e tion which provides that they shall bold .office fo:r life, and that
present income-tax article, and I ru;n sure my. ~endment, if their •co.mpensation shall not be diminished.
adopted, would not .render the bill unconst1tutio_nal. The
I can the matter to the attention of th~ gentlemen, because
former go>ernor -of New York Sblte. at the present tnne one of I am inclined to think that the .same exemption weuld have to
the .Associate Justices of the Suprem<: Court, :the Hon. Charles app1y to these judges.
E. Hughes, in a message to the Legislature of New York on
'Mr. HULL Yr. Dhairman I do not construe this provision
Janu ary 5, 1910. -gave it clearly as his opin~on .tha~ if -the as the gentleman from Illinoi~ [l\1r. MANN] indicat-es is his d1si.ncorue-tax amendment was adde~ to the Oonstitutio.n it .would position -to construe it. These F.ederal judges are permitted to
be pos ible to tax not only the mcome of the officials m the reti-re when they :l'eac-h a certain age, and they are aJlowed a
several States but the incon;ie deri>ed :from State bonds.
certain compensation afterwards, and during the period of their
I do not ad"Vocate the_ taxmg of ~e interest on. our bonds, but retirement they are not to be considered as in office, and they
I do advocate the taxmg of the mcemes of Clfy, State, and perform no -0fficial function, and in ·no view of the matter can
county offkials. It has 'been argued. too, .by some members of I · ee how this tax would fail to apply to them. -They would
the Ways ruld .Means Committee that we ought not to tax the ·not be considered officials.
1\~w. Mr. Chairman, I desire to allude to the remarks of the
.agency of the State. That may be good enough, but when you
stop to consider that you are going to tax the manuf-a~rer, and gentleman from New York [l\Ir. .CALDER~-the merchant, and the storekeeper, and the profess10nal man,
Mr. BOilLAJi..'D. Mr. Chairman, will the gentleman yield to
and the salaried man, from whnteYer source his ineome is de- me just for .a moment on that point?
rh·ed, f think it is pretty far-fetched to say that the .man who
The CHA.1U:\1AN. Does the gentleman from Tennessee yield
io elee.ted or appointed to public office ought not to be taxed on to the gentleman from Missoeri?
'.his income. I find in some States men are appointed to high
Mr. HULL. I hope the g~:mtleman ·from Missouri will parpubUc offices which 13ay a compensation exceeding '$15.000, ·and id.on me.
in some of these cases after -a period of -t ime they l'etire .and
!\.Ir. BORLA:l\"D. I j:ast :wanted to msike the suggestion to the
draw a p-ension, sometimes equal to their entire salary, and geritleman that the auditor has just decided that questi-0n in the
these men usually go o-n for all time without having :their in- case of ·senator -GoFF., of West Vir.ginia. The auditor has decided
come derived from this particular source taxed, while every that as a judge on the retired llst he is still in the service -of
other man,· who must 'l abor and earn his money from :the risk the United States. and therefore ·he ..a·J}proved the payment .of
of business, must pny a tax upon his income.
both salaries to him-that of a Federal judge ·and that of
I .am quite surprised that the Democratic Ways and Means Senator.
Committee has seen fit to exempt these officials.
Mr. HULL. Mr. Chairman, the gentlema:n from New Yo:r k
Now, l\Ir. Chairman, we have henrd a great deal of discus- [Mr. CADJER] makes an unintentionail., I hope, ·b ut very unfair,
sion on this tariff measure, and -particularly the income-tax allusion to :the ·effect of the operation of the poroposed tax.
provision, and I >entuTe the statement that very few men in :Some persons w.ho evidently a:re against this method of ta:x:a:this committ€e ha\:e carefully examined all of the pro1;i-sions -0! tion, and who are seeking to discr.edit the proposed .tax, have
the income-tax part of the set, because if they had they would systematicnUy circulated the report and the .s uggestion that
~ee that there are many tbings in it whlcb are going to work under some provision in this bill the taxpayers are 'required
a great hnrdship upon the people. The method of co.llecting the to disclose their private affairs to other individual citizens.
faxes, the necessity of disclosing the private business of people
There is not now and there never has -been .any provision in
to the community, is one of them. No man ,objects to disclosing this bil1 that requires any taxpayer to disclose any portion of
his private rbusinet's to tile Go>ernrnent, but in t'his provision his affairs to any other citizen. The taxpayer has the amplest
1>eferred to by my friend from Illinois [!\Ir . .M:ADDEN] this even- and the fullest O{i)portunity in every instance to mak-e bis .r eturn
lng, he said the landlord, in order to obtain an -exemption from to the district collector. If be 1n·efers, .as a matter of contbe :rent he receives from his tenant whe1·e the rent exceeds •enience under .c-ei'lain circumstances, he may make a partial
$4,000 per nnm1m, must file with the tenant a stntement -of his .r eturn to the person who withholds his tax upon his princiJ>al
income from e'\'ery seurce whatever. That is only one of file income for l:rlm, but that is purely optional.
absuTd things -of tnis _provision.
Now, the gentleman from New York [lli. CALD:ER] seems to
I want to tn.ke the time of the committee for a moment be- .be very much afra~d that 't he Tcery ·i dea 'Of publicity would be
fore my time expires to refeT to some remarks made ·by !he offensh-e. [ -find that even in his -State th-e tax returns which
_gentleman fJ.·om Kansas r:Mr. :MunnocK]. He said, if 1 :remem- the people of New Y.ork ar.e !required to make to the State as to
ber correctly, thnt the rich were getting richer and tbe poor their property :for taxation involve real publicity. I will read
wer-e getting poorer. I want to .say that there never has .been the language :
·
1.~ t
" count ry Wh en th-ere was grea te r spicuously
Notice o.f the completion of the assessment rolls must 'be cona time ·rn th e J..US
ory Of th lS
-pasted in three or more public places, and a copy -left in a
vpportunity for the mnn at the bottom to get up than tllere is specified place where it may be seen and examined by any person until
now. There never was -a time when it was easier for him to the third Tuesday of .A-ugust following .
.save money. I was looking up the record the other day, and
Now, I do not know, but I suppose .t hat this is still tbe law
:I fin.d th~t in the sanngs banks of New York 15 years ago there in New York. These New York tax re.turns are fa r more comwas on deposit $560,000,000 of the :workingman's money, and plicated thnn the returns that will be made b,y indiv'iduals under
-on the 1st of January, Hl13~ there was on deposit $1,200.000,000..:_ the .proposed measure. And yet ,g entlemen, including .my friend
.double the amount in 15 years-and this same conditions exists from New York [l\.Lr. .OALDER]-and I must believe that he was
th.I'-Oughout the .c .ountry.
misled by some one-persistently .circuhlte the imp1·essi.on that
In a i·ecent report of .the labor commission.er of New York somewhe-re in this bill there is a :pro-vision that requires a tax.State it was shown that for the year 1912 less people ·w ere nn- payer to disclose his private affairs to another taxpayer, when
.employed in that State than ever before in :its h-istory. I rre- there is abrolutely no foundation for such an inference or such
_peat there has ne-ver been a :veriod in .the bi.story of the coun- a charge. lA.pplause .on the Democratic side.]
try when the people enjoyed such unexampled prosperity as :
l\lr. LOGiIJE. Mr. Chairman, !l think: it is well at this time
during the past 15 years.
to call attention to section B. ·while what this section means
Mr. CALDER. Mr. Chairman, I -0ffer an amendment · to
section C.
The CHAIRMAN. The Clerk wm report the amendment.
The Clerk Tead as follows:

c
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will be the subject of determination by judicial authority, still
it is not amiss at this time to consider what it is thought to be

by the committee who have had it in charge.
The act provides for a tax upon annual incomes. Therefore
it is presumed to be a tax upon annual profits or increase or
gain. Commencing at line 12 of page 134, section B provides
at about line 15 and following that "personal service of whatever kind and in whatever form paid, or from professions, vocations, businesses, trade, commerce, or sales or dealings in
property, whether real or personal," producing income, shall be
taxed.
I haYe addressed myself to some of ·the members of the committee and asked whether it was contemplated by that provi ion to tax the increment of a property sold during the year,
although bought years ago. To illustrate, if a property was
bought 30 years ago at $10 000 and it sells to-day at $100,000, is
a tax, at whateyer percentage is laid down, to be levied on the
difference in value betw~en what the property was worth 30
years ago and what it was sold at to-day? The answer to that
que tion was that it is.
I can not conceive that in any way at all to be an annual
. income or profit deriving annually. It can be shown and borne
out that there are many properties purchased years ago that
people ham struggled with where the taxation of the increment made to-day as the profit of a single year would, in my
judgment, be unreasonable.
Where shall we fix the profit of 1913? Shall we go back to
the period of 1912? No; in the news of the committee you go
back to a period of perhaps 30 or 35 years, and the difference
between what ·the property was worth at the time of the last purcha e and whnt it was worth up to the time at which it is sold
is to be looked upon as a profit accruing within a twelvemonth,
and that profit i accordingly to be as essed and taxed upon.
Thi woul<l not be equitable and w~mld not be within the
spirit of an income tax, which is an annual tax on profits arising within a year. The section should be so worded that there
could be no doubt, and that jncrement of real estate of many
years is not the subject of taxation as profit of a particular
year, and made clear that what is intended is the purchase
and sale of a property within a year, which results in a profit,
making that profit one that comes within the liability of a tax.
If that is the intention, I believe it would oe well to ha>e it
clearly defined and stated; but I had gathered the meaning to
be that "sales or dealings in property" would mean that where
a person had purcha ed. within a year and sold within that year
there was clearly a yearly profit, and that would be a proper
subject of taxation; but to rm:~ back for a period of 25 years to
the last purcha e and tax a man in any one year for the entire
increment of 25 years I do not think is fair. I do not think it
is the thought of the majority of the House. I do not think it
is equitable, and I do not think it will meet with the hearty
approval of people who may perhaps ha>e struggled along with
real estate for many years.
l\lr. UNDERWOOD. I ask unanimous consent that all debate on this paragraph and all amendments thereto be limited
to five minutes.
l\lr. GRAHAM of Pennsylrnnia. I desire to offer an amendment.
Mr. GRAHAM of Illinois. I also would like five minutes.
Mr. FITZGERALD. I should like a little time.
Mr. Ul\"DERWOOD. I will make it 20 minutes.
The CHAIRMAN. The gentleman from .Alabama asks unanimous consent that all debate on this paragraph and all amendments thereto close in 20 minutes. Is there objection?
There was no objection.
l\fr. GRAHAM of Illinois. l\fr. Chairman, in order to get the
attention of the gentleman from Tennessee [Mr. HULL], I move
to amend line 5, page 137, by inserting the word "also" after
the word " and " and before the word " the " in the middle of
the line.
The language there seems to me very confusing, and I am unable to determine whether the words in lines 5 and 6And the compensation of all officers and employees of a State or any
political subdivision thereof-

Apply to those officials now in office or those to come into office
in the future. At the top of that page the word "also" is used
as a con.jun tton to show that the President of the United States
during the pre eut term, and the judges of the Supreme ·and
Superior Courts durin"' the terms which they are now serying,
~re exempt. Then follows the clause to which I referAnd the compensation of all officers and employees of a State or any
political subdivision thereof.
It is not clear to me whether that clause as it n ow stands

docs not exemvt State officers for all time. By the insertion
· of tlle wnrd " also" it would connect ' it with the exception
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wh ich precedes and would make it perfectly clear that all
those officers now in office are exempt Is it the intention to
exempt them -always, or only those now in office?
.
Mr. HULL. The purpose of that language is to exempt the
salaries of officials of States and their subdivisions from this
tax.
Mr. GRAII.tUI of Illinois. Why?
Mr. HULL. In view of the long line of court decisions to
the effect that the Government has no more power to tax
the instrumentalities of a State than a State has to tax the
instrumentalities of the National Government. Now, while individually speaking, I, as well as each Member here, has his
opinion as to what might or might not be done in that respect
at this time, still it was not the desire of those who have been
taking the most interest in this measure to inject any more constitutional questions or contro>ersies into the bill, especially
for the sake of only a few thousand dollars in taxes, and it
would only add a few thousand dollars if that clause was included.
.1\-Ir. GRAHA..l\I of Illinois. In view of that purpose on the
part of the committee I call the gentleman's attention to the
question whether that language is sufficiently clear in expres ing the thought of the committee, or wllether it doe not till
leave one in doubt as to whether only those in office at the time
the law goes into effect are exempted.
Mr. HULL. I do not think there is any rea onable "'round
to put that construction on it, if the gentleman asks my individual opinion.
Mr. GRAHAl\I of Illinois. That is what I wanted. I am
willing to abide by the gentleman's judgment.
The CHAIRMAN. The question is on the amendment offered by the gentleman from Illinois [Mr. GRAHAM]
l\fr. GRAHAM of Illinois. I ask leave to withdraw the
amendment. I offered it only for the purpose of getting information from the gentleman from Tenne see.
The CHAIIl~!AN. The gentleman from Illinois withdraws
his amendment.
l\Ir. GRAH.A.M of Pennsylvania. l\Ir. Chairman, I understood
there were five minutes reserved for me. I think that was the
stipulation that w::is made. I move to strike out the la t word.
The CHAIRMAN . Will the gentleman pardon the Chair a
moment? The attention of the Chair was diverted. The amendment offered by the gentleman from New York [Mr. CAI.DER]
is pending and has not been voted upon. The question is upon
that amendment.
Mr. LO BECK. Will the gentleman yield for a question?
l\Ir. HULL. Yes.
l\Ir. LOBECK. Does this exempt for instance the salaries of
city officials?
Mr. HULL. Yes.
l\fr. LO BECK. And of county officials?
Mr. HULL. Yes; they are officials of political subdivisions
of a State. It would exempt any official in any office, I think,
in a State.
l\Ir. LOBECK. It would not exempt Representatives or Senators, would it?
Mr. HULL. They are not officers of a State. Besides they
are covered elsewhere in the bill.
l\Ir. FITZGERALD. l\Ir. Chairman, illy colleague [~Ir.
CALDER] offered an amendment wl!ich is pending to tax the
compensation of officials of State, county, and municipal governments. When the present member of the Supreme Court, Justice Hughes, was governor of the State of J. ~ew York he sent a
message to the legislature of the State urging the legislature to
reject the then pending amendment to the Constitution permitting the imposition of a tax upon income , because, in his
opinion, under the peculiar wordin"' of the amendment, it permitted the tax to be levied upon salaries of State, county, and
municipal officers and also upon the incomes from State, county,
and municipal bonds.
He set forth in very emphatic languarre the serious objections to giving the Federnl Government such polrer. Later that
speech was replied to in the Senate by the enator from Idaho
[Mr. B01u.H] in which, in a yery elaborate argument, he pointed
out that the Supreme Court had construed the· pre·\ iou amendments to the Constitution nnd had alwnys con trued them in
Yiew of the previous decisions of the court, nnd expre sed the
opinion that certain decisions of the Supreme Court were to
the effect that, unless the proposed nmendment of the Con titntion then pending clearly nnd exr>licitly "'a Ye to the Federal
Government the right to tn.· incomes del'ived from instrumentalities of State goyernment n nd the income from · bonds of
State, county, and municipalities. in his opinion such a construction would not be placed on the amendment which has beeu
ratified.
:
·
· -
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Subsequently. tlle people of the State of Kew York elected
a Democratic legislature, and it was. a Democratic- legislature
in the State of. New York that ratified the income-tax amend. ment to the Constitution after the Republicans had had an
opportunity and- f~iled to do so.
I realize that there is considerable difference of opinion between men qualified to pass upon the question as to whether
·the Federal Government has at- the present time the right to
include salaries received by officials · of State, county, and municipalities as income to be subjected to such tax.
Beyond the question of .expediency. or · the desirability of
lodging any such power - in ·the Federal Govern~ent, there is
an important consideration which the committee can not waive
at this time. It would be most unwise with those sharp differences of opinion among competent lawyers to attempt to in. corporate into this bill any provision that might be ·of doubt. f.ul c-0nstitutionality. · The -income tax levied in this bill should
be .. -: certain in its authority that it will not be possible to delay
· it::: collection by the incorporation of provisions that might give
. occasion to prolonged litigation. For that reason I shall not
support the amendment.
. 'l'here is one thing else I wish to suggest. : There seems to be
·an opinion quite prevalent throughout the country that m;1der
the terms of the bill the compensation of Members of Congress
is exempt from the tax levied by the bill. Any. one .who has
examined the bill knows that that is not the fact. I read
within a day or. two an e:l.itorial in a very prominent paper in
which it was intimated that perhaps the attitude of the House
on this matter might be affected by the fact that the income or
compensatjon of Members of Congress would not be affected by
:the bill.
It should be made clear tllat under tlle bill~ as it now stands,
·. the salaries of l\lembers of Congress, if it l>e their net income,
would be taxed 1 per cent on $3,500, the excess above $4,000.
Mr. MADDEN. Members of Congress are not considered
·officers of ·the· Government, and consequently they would be
taxed under this ·bill.
·
Mr. FITZGERALD. l\leinbers of · Congress have been in
several decisions, if I remember correctly, held to be a part of
·the Government of the United ·states. They are nei~her State
officers nor officers of the Federal Government. There is no
·question but that their incoine is si1bject to the tax levied in
. this bill. It only excepts officers of States, counties, and municipalities; it does not except ·Members of Congress.
Mr. GRAHAM of Pennsylv~nia. Mr. Chairman, much of that
upon which I desire to get information has· been answered
·by the last speaker, the gentleman from New York [Mr.
FITZGERALD], and it will be unnece~sary for me at . this time
to advert to that. I would like tlle attention of the gentleman
. from Tennessee [Mr. HULL], who has had charge of .the incometax provision of the bill. I would ask him whether there has been
·any judicial interpretation of tlle provisions of the Constitution of the United States under which it is proposed in this bill
.to exell,ipt the present President of the .United States and the
judges of the Supreme Court and inferior courts of the United
States from the payment of an income -tax?
Mr. HULL. l\lr. Chairman, during the Civil War the Chief
Justice of the Supreme Court of the United States filed a
·written opinion · with the Treasury Department to tlle effect
that by reason of the constitutional provision which prohibited
the diminishing of tlle salaries of the judges of the Supreme
Court during their terms of office they were not subject to the
tax. That applied equally ·to lhe members of the Supreme
Court and of the inferior courts of the United States. Following fhe ·war the Attorney General of the· United States, Mr.
Hoar, filed a written· opinion "to the same effect. . In the -individual opinions of the members of the Supreme Court rendered
in the Pollock case in 1895 -a number of the judges gave this
as their view, but there has never been a ·majority opinion of
any kind upon the qf!estion. It was not necessary to pass · on
it in the Pollock case.
: Mr. l\IANN. They_ did not collect the incol)'.le ta.x from them?
Mr. HULL. 'I'.he tax . was never collected by the Government
frqm these .offici~ls dming their respective .terms of office, as I
,
recall. It applies to their successors.
Mr. SHERLEY. Mr. Chairman, if the gentleman . will permit, Mr. Lincoln paid a tax, and in one of his letters speaks
_of the fact o!. paying an income tax upon his salary as Pi·esident of the United States. That is my firm memory now.
Mr. HULL. l\fr. Chairman, as I ·stated, Chief Justice Taney
early in the . war filed· his statement · declinirig to pay the tax.
-Following_tlle .war . the Attorney Genel'a.1 rendered his opmion
to the same effe~t. Of cour.se, I .. do not recall who paid the
tax, -voluntarily or otherwise, during the war.
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l\Ir; GRAHAl\I of Peimsyl-vania. .Mr. Chairman, it was ·my
impression·that there was no adjudication of this question, and
it seems to me that it is clear that the Congress of the United
States has power · to impose an income tax and affect eren
these gentlemen. I would like to see the question raised and
tested, because tllis classification is not an agreeable one. I,
therefore, present the following amendment to tllis section.
The CHAIR.MAN. The gentleman from Pennsylvania offers
·an · ameu-dment, which the Clerk will report.
Mr. l\IANN. The Calder amendment has not been disposed of.
The CHAIR.MAN. That is true. The recollection of the
Chair is that under the order made by unanimous consent
amendments may be offered at any time.
.
Mr. 1\1Al>.TN. That ls true.
The . CHA):Rl\1AN. Th~ Clerk will report the amendment of
the gentleman from Pennsylvania · [Mr. GRAHAM] .
The Clerk read as follows:
Page 137, line 1, after the word "taxation" strike out the words
"Also the compensation of the present President of the United
States during the term for which he has been elected and of the
judges of the Supreme Court and inferior courts of the United States
now in office, and the compensation of all officers and employees of a
State or any political subdivision thereof."

Mr. .AUSTIN. 1\11:. Chairman, I have also an amendment which r desire to" offer, which I send to the desk.
The Clerk read as fo1lows:
Page 137, line 6, after the word "thereof," strike out the period, insert a comma, and add the following:
.
. ".And of honorably discharged soldiers, sailors, and marines who
served in the United States and Confederate Armies 1861-1864 and the
War with Spain."

l\:Ir. MOORE. l\Ir. Chairman, I offer the following amendment which I send to the desk.
The Clerk read as follows :
Page 136, lines 23 and 24, after the word "excluded," strike out the
words "Upon the obligations of a State or any political subdivision
thereof and."

The CHAlRl\IAN. The question is on the amendment proposed by the gentleman from New York [Mr. CALDER].
The question was taken, and the amendment was rejected.
The CHAIRl\I.A.N. _ The question is on the amendment proposed ·by the gentleman from Pennsylvania [Mr. GRAHAM].
The amendment was rejected.
~ The CHAIR~I.A.N. . The que~tion is on the amendment proposed by·the gentleman from Tennessee [Mr. .AUSTIN] .
The amendment was rejected.
The CHAlRl\IAN. The question is on the amendment proposed by the gentleman from Pennsylvania [Mr. l\fooRE].
The amendment was rejected.
l\fr. MOORE. Does the arrangement preclude dlscusslon at
this time?
· The CH.A.IR.MAN. It does.
Mr. MANN. l\lr. Chairman, ,I offer an amendment to strike
out ·unes· 1; 2, and 3, page 137, as follows:
th:-~~~.i!h{01~o:~~~s~~ioii1aso1e~h; elf!'~f~g:nt of the United States durin~

The CH.AIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Page 137, lines 1, 2, and 3, strike out the following words:
"Also the comp'e nsation of the President of the United States during
the term for which he has been elected."
· ·

'Ihe. question was taken; and on a division (demanded by Mr.
there were-ayes 52, noes 72.
So the amendment was rejected.
The CHAIRMAN. Paragraph D is open for amendment.
Are there any amendments to paragraph D?
Mr. DILLON. l\Ir. Chairman, I offer an amendment.
· The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows :
~!ANN)

Page 137, line 16, after the word ." ward," sfrike out the balance of
line 16, all of lines 17 and 18, and the figures " $4,000 " in line 19.

l\fr. DILLON. Mr. Chairman, ·my motion seeks to eliminate
the following language:
Except that in case where two or more wards are comprised in one
family and have joint property interests the aggregate deduction in
their favor shall not exceed $4,000.

I fa.vor .. the income-tax schedule aud offer this motion, not
for the purpose of destroying the effect of the schedule, but to
assist . in- malting it · effective. ·
·
Every law should be fair and just and should not discriminate
among people of the same class. This exemption violates every
rule of equality. For instance, one child under guardianship is
entitled to an exemption of $4,000. Two children under gua.r dianship must join together in their exemption, and thus would
ea.c h have· an exeinption of $2,000. Five children under guardianship must join together and have an exemption of $800 each.
Not only does this provision discriminate in reference to the
exemption, but it also discriminates in reference to the taxes.
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For instance, one ward under a guardianship witli a net income
of $4,000 pays no tax, while two wards with an income of
$4.000 each pay $40 tax, while three wards with an income of
$4,000 each pay $80 tax, and five wards under guardianship
with an income of $4,000 each must pay $160 tax. This law
compels them, because they are uncler guardianship, to join
together in one exemption while the law allows you and I full
exemption.
The Supreme Courts of Minnesota and Wisconsin have lleld
that the exemption clause in the inheritance tax law must be
uniform and affect all citizens alike, and because the exemption
discriminated among the owners of property the inheritance
tax laws of those States were held unconstitutional.
Under this unfair provision, if there be more than one child
under guardianship and the property be owned jointly, they
must join in one exemption, but if the children owned the property individually they wouJd have full individual exemption. If
the ward owns individual property he gets the full exemption,
but if he 01VllS property jointly with his brothers and sisters he
gets only part of an exemption. When the ward is under 21
years of age, if he has brothers and sisters, he only gets a part
of an exemption, and when he reaches 21 years of age he gets a
full exemption.
You exempt yow·selves on your joint and individual properties, but you deny the same right to these minors. I submit
tha t this provision is unfair and unjust, and in my humble judgment can not be sustained by any court.
I was in hopes that this tax measme would be considered
schedule by schedule, so that each schedule might stand or fall
upon its own merits, and thus avoid all logrolling methods. We
as lawmakers ought to place patriotism above politics and pass
an honest judgment on each and every schedule.
I would like to support the income-tax schedule, because it
casts the burden of taxation upon those who are able to pay it.
Likewise I would like to support the provision for free lumber,
because our forests have been depleted. l am convinced that
this bill is not in the interest of the farmers, the laboring men,
and the factories of this country, and that the bad features of
the bill outweigh those of the good therein contained.
Mr. UNDERWOOD. Mr. Chairman, I would like to have a
vote on this amendment, so that we can rise, unless some gentleman wishes to discuss this amendment.
The CHAIRMAN. The question is on the amendment offered by the gentleman from South Dakota [l\fr. DILLON].
Mr. Ul\"TIERWOOD. I merely wanted to dispose of the present amendment, not the paragraph.
Mr. MANN. Let us dispose of the paragmph, if there are no
amendments to it. Are there any other amendments to paragraph D?
The CHAIRMAN. The question is on the amendment of the
gentleman from South Dakota [Mr. DILLON].
The question was taken, and the amendment was rejected.
Mr. UNDERWOOD. If there are no other amendments, we
wm pass to paragraph E.
The CHAIRMAN. ·· Are there no amendments to paragraph D?
[After a pause.] If not, we will pass to paragraph E.
Mr. Ul\1DERWOOD. Mr. Chairman, I move that the committee do now rise.
The motion was agreed to.
Accordingly the committee rose; and the Speaker having resumed the chair, l\fr. GARRETT of Tennessee, Chairman of the
Committee of the Whole House on the state of the Union, reported that that committee had had under consideration the bill
(H. R. 3321) to reduce tariff duties and to provide revenue for
the Government, and for other purposes, and had come to no
resolution thereon.
WITHDRAW AL OF PAPERS.

l\Ir. COX. Mr. Speaker--Tbe SPEAKER. For what purpose does the gentleman rise?
Mr. COX. I rise for the purpose of asking unanimous consent
to withdraw from the files of the House, without leaving copies,
papers in the case of H. R. 28498, H. R. 5191, H. R. 16879, H. R.
18351, Sixty-second Congress, no adverse report having been
made thereon.
The SPEAKER. Without objection, it will be so ordered.
There was no objection.
ADJOURNMENT.

Mr. UNDERWOOD. l\lr. Speaker, I moye that the House do
now adjourn.
The motion wa agned to; accordingly (at 11 o'clock a,nd 5
minutes p. m.). the House adjourned until Wedlle:sday, May 7,
lD13, at 11 O·' clock a. m.
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. . . . . EXECU'.rrv:ID CO~Il\fUNIC.ATIONS
Under clause 2 of Rule XXIV, a letter from th.e Secretary of
War, transmitting, with a letter from the Chief of Engineers
report on examination of St. Fr:mcis River, Ark., from i~
m?uth to Madison., and the L'Auguille River, from its junction
~1th the St.. F.r?-ncis to Marianna, for the purpose of ascertainmg the feasibility and cost of providing permanent navigation
thereon (H. Doc. No. 45), was taken from the Speaker's table.
referred to the Committee on Rivers and Harbors and ordered
to be printed, with illustration.
•
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions. and memorials were introduced and severally referred as follows:
By Mr. FLOOD of Virginia: A bill (H. R. 4760) for the erection of a monument to the memory of Gen. George Rogers Clark·
to the Committee on the Library.
'
By Mr. COX: A bill (H. R. 4761) to pay the wives and children a part of the salary of enlisted men in the Army and Navy
etc.; to the Committee on .Military Affa irs.
'
By l\fr. FREAR: A bill (H. R. 47G2') to amend the general
pension a.ct of May 11, 1912, as amended by act approved March
4, 1913 ; to the Committee on Pen:-ofons.
By l\.fr. NELSON: A bill (H. R. 4763) to extend to certain
publications the privileges of second-class matter as to admission
to the mails; to the Committee on the Post Office and Post
Roads.
By ~· l\.fUilRAY of l\fassachusetts: A bUl (II. R. 4764) to
authorize, empower, and direct the Secretary of Commerce
to construct ~crtain ti<lal indicators in Boston Harbor, Mass.;
to the Committee on Interstate and Foreign Commerce.
By l\fr. BROUSSARD: A bill (H. R. 4765) to amend and reenact an act of Cong~ess entitled "An act to codify, revise, and
amend the lnws relating to the judiciary," approved March 3,
19_11, and a~ts of which said act is amendatory; to the Committee on Interstate and Foreign Oommerce.
By l\fr. BATHRICK: A bill (H. R. 4811) to institute a system of lending money to farmers on agricultnml lands· to the
Committee on Ways and Means.
'
By l\Ir. RA "\"\"LEY: A bill (H. R. 4812) to create a revenue
fund in the Crater Lake National Park; to the Committee on
the Public Lands.
By l\Ir. l\WRDOCK: A bill (II. R. 4813) to create a tariff
commission; to the Committee on Way and Means.
By Mr. HAYDEN: A bill (H. R. 4825) opening the sw·plus
and una.llotted lands in the Colorado River Indian Reservation
to settlement and entry under the provisions of the Carey land
acts, and for other purposes; to the Committee on Indian
Affairs.
By Mr. BRITTEN: Re olution (H. Res. 93) requesting the
Committee on the Judiciary to pre ent to the House of Representatives a resolution directing the Department of State and
the .Attorney General to take necessary steps toward a judicial
test of the California alien land law ; to the Committee on the
Judiciary.
By Mr. BATHRICK : Resolution (H. Res~ 94) creating a
standing committee of the House to be known as the committee
on buying and selling; to the Committee on Rules.
By l\Ir. GARDNER : Memorial of the General Court of Massa·
chusetts, relative to national forests; to the Committee- on Agriculture.
By Mr. HAYES: Memorial of the Legislature of California,
favoring appropriation for the protection of orchards from
frosts; to the Committee on Agriculture.
By Mr. MURRAY of Massachusetts: Memorial of the Legislature of Massachusetts, opposing State control of national
forests; to the Committee on Agricultm~
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule :XXII, private bi11s and resolutions
were introduced and severally referred as follows:
By Mr. AINEY: A bill (H. R. 4766) for the relief of Edwin
F. Chamberlin; to the Committee on Military Affairs.
Also, a bill (H. R. 4767) for the relief of Loyal F. Russell; to
the Committee on Military Affairs.
By Mr. .ANTHONY: A bill (H. R. 4768) admitting to citizenship and fully naturalizing George Edward Lerrigo, of the
cicy of Topeka, in the State of Kansas; to the Committee on
Immigration and Naturalization.
By Mr. BLACKMON: A bill (H. R. 476!)) granting_a pension
to Thomas F . Martin; to , the Committee on Invalid Pensions. Also~ a bill (H. R. 477.0) for the relief of .Frances O. Hoffman; to the Committee on Claims.
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Also, a bill (H. R. 4771) for the relief of the estate of Robert
Pruitt, deceased; to the Committee on War Claims.
By Mr. CALDER: A bill (H. R. 4772) to amend the military
record of Richard Parke; to the Committee on Military Affairs.
By Mr. COX: A bill (H. R. 4773) granting a pension to Cornelius W . Morrison; to the Committee on Pensions.
Also, a bill (H. R. 4774) granting an increase of pension to
Jack Meissner; to the Committee on Pensions.
Also, a bill (II. R. 4775) granting an increase of pension to
Lewis R. l\Iorgan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4776) granting a pension to Martha Fitzpatrick; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4777) granting an increase of pension to
Thomas J. Parsons; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4778) granting an increase of pension to
Williams H. Knapp; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4779) granting an increase of pension to
Abraham Crist; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4780) for the relief of the estate of Louise
Muelchi; to the Committee on Claims.
By Mr. HELl\I: A bill (H. R. 4781) for the relief of Francis
Geenty; to the Committee on War Claims.
By Mr. KEY of Ohio: A bill (H. R. 4782) granting a pension
to Alexander Bradley; to the Committee on Pensions.
Also, a bill (H. R. 4783) granting a pension to Barbara Heider-Bauman; to the Committee on Invalid Pensions.
Also, a bill {H. R. ~784) granting an increase of pension to
Simon E. De Wolfe ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4785) granting an increase of pension to
J oseph N. Rodgers; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4786) granting an increase of pension to
Edmond R. Ash; to the Committee on Invalid Pensions.
Als_o, a bill (H. R. 4787) granting an increase of pension to
Andrew J . Thomasson; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4788) granting an increase of pension to
Jacob Krieger; to the Committee on Invalid Pensions.
Also, a bill (H. R. 478!>) granting an increase of pension to
Eliza J . Barnd; to the Committee on Invalid Pensions.
Also, a bill (II. R. 4790) granting an increase of pension to
William A. Miller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4791) granting an increase of pension to
George Mundary; to the Committee on Invalid Pensions.
By Mr. MOSS of West Virginia: A bill (H. R. 4792) granting
an increase of pension to Sarah P . Deem; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 4793) for the relief of John H. Gatts; to
the Committee on Claims.
By Mr. NELSON: A bill (H. R. 4794) granting an increase of
pension to James B. Martin; to the Committee on Invalid Pensions.
By Mr. PORTER: A bill (H. R. 4795) granting a pension to
Catherine Mann; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 4796) granting a pension to Margaret W .
Nichol; to the Committee on Invalid Pensions.
By Mr. POST: A bill (H. R. 4797) granting an increa.se of
pension to Levi Brown; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4798) granting an increa.se of pension to
James A. Carter; to the Committee on Invalid Pensions.
By Mr. RAUCH: A bill (H. R. 4799) granting a pension to
Edward F . Denny; to the Committee on Pensions.
By Mr. SCULLY: A bill (H. R. 4800) granting an increase of
IJension to Helen T. Byard; to the Committee on Invalid
Pensions.
By Mr. SMITH of Minne ota: A bill (H. R. 4801) granting
a pension to Maurice Luby; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 4802) granting a pension to Augusta
Wassom; to the Committee on Invalid Pen ions.
Also, a bill (H. R. 4803) granting an increase of pension to
William H. Leavitt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4804) to correct the military record of
Charles D . Pillar; to the Committee on Military Affa_irs.
Also, a bill (H. R. 4805) to correct the military_ record of
Silas Overmire; to th.e Committee on Military Affairs.
Also, a bill ( H. R. 4806) to remove the charge of desertion
from the military record of ·William Alonzo Williams; to the
Committee on l\Iilitary Affairs.
By Mr. STEPHENS of Texas: A IJill (H. R. 4807) granting a
pension to Benj:imin A. Lester; to the Committee on Pensions.
Also, a bill (II. R. 4808) for the relief of W. R. McGuire; to
the Committee on War Claims.
By Mr. TRIBBLE: A bill (H. R. 4809) granting a i1ension to
l!ay Thornton ; to the Committee on Pensions.
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By i\Ir. WINSLOW: A bill (H. R. 4810) for the relief of
David Snow; to the Committee on Military Affairs.
By l\Ir. FESS: A bill (H. R. 4814) granting a pension to
Minnie Nordyke; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4815) granting a pension to Hannah Le\erton; to the Committee on In>alid Pensions.
Also, a bill (H. R. 4816) granting a pension to Amanda Crawford; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4817) for the relief of James G. Work;
to the Committee on Military ~ffairs.
By Mr. HAWLEY: A bill (H. R. 4818) granting ;m increase
of pension to Benjamin 0 . Getter; to the Committee on Invalid
Pensions.
By Mr. O'SHAU1''ESSY: A bill (H. R. 4819) granting a
pension to Mary A. Lewis; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4820) granting an increase of pension to
Mary Ella Fales; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4821) granting an increase of pension to
Sarah J . Millikin; to the Committee on Invalid Pensions.
By Mr. REILLY of Connecticut: A bill (H. R. 4822) granting
a pension to Elizabeth J . Phelps; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 4823) granting an increase of pension to
George H . Thomas; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4824) grunting an increase of pension to
John H. Narmon; to the Committee on Invalid Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows :
By the SPEAKER (by request) : Petition of I. H. l\Ianntel,
against mutual life insurance in income-tax bill; to the Committee on Ways and Means.
Also (by request), petition of the Richmond Chamber of
Commerce, of Richmond, Va., against reorganization of the
customs service; to the Committee on Ways and Means.
Also (by request), petition of R. D. Meyers, of St. Louis,
Mo., against mutual life insurance in income-tax bill; to the
Committee on Ways and Means.
By Mr. AINEY : Petition of sundry citizens of the fourteenth
congressional district of Pennsylvania, protesting against including mutual life insurance companies in the income-tax bill;
to the Committee on Ways· and .Mea.ns.
Also, petition of the directors of the Provident Life & Trust
Co., of Philadelphia, Pa., suggesting amendments to the incometax bill relative to mutual life insurance companies; to the
Committee on Ways and Means.
By Mr. BELL of California: Petition of Mr. J. E. Heath, of
Norwalk, and 117 other beet growers, farmers, and other citizens of the following towns in the State of California : Anaheim, Chino, Colusa, Concord, Downey, Garden Grove, Huntington Beach, Los Angeles, Norwalk, Ontario, Santa Ana, San
Francisco, and West Berkeley; and also from the following
fir~s and companies: Joseph Dixon Cru@ible Co. ; San Francisco Labor Council; Hawaiian Fertilizer Co., of San Francisco;
the Holly Sugar Co., of Huntington Beach; and the California
Corrugated Culvert Co., of West Berkeley, Cal., protesting
against the proposed reduction in the tariff on sugar ; to the
Committee on Ways and Means.
ByMr. CARY: Petition of the Richmond Chamber of Commerce, of Richmond, Va., against reorganization of the customs
service; to the Committee on Ways and l\Ieans.
Also, petition of Mary A. Shea, against mutual life insurance
in income-tax bill; to the Committee on Ways and Means.
By l\Ir. DALE: Petition of Hogan & Son., of New York City,
against mutual life insurance in income-tax bill; to the Committee on Ways and Mean .
Also, petition of the Loose-Wiles Biscuit Co., of ·New York
City, N. Y., against importation of biscuits free of duty; to the
Committee on Ways and Means.
Also, petition of the l\Ien's League for Woman Suffrage, of
Kings County, N. Y., relative to investigation of insufficient
police protection for the parade of l\Iarch 3 in Washington; to
the Committee on the District of Columbia.
Also, petition of the Richmond Chamber of Commerce, of
Richmoncl, Va., against reorganization of the customs service;
to the Committee on Ways and Means.
By l\Ir. DYER : Petitions of sundry citizens of St. Louis, l\Io.,
against mutual life insurance in the income-tax bill; to the
Committee on Ways and 1\leans.
Also, petitions of G. M. Dinges and R. A. Schmidt, of St.
Louis, l.\Io., against mutual life insurance in income-tax l>ill; to
the Committee on Ways and :\leans.
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Also, petition of the Business Men's League of St. Louis, l\Io.~
Also, petition of D. J . Wood, of Fail·bury, Nebr., relative t o
ngainst the cla u e in the sundry civil bill forbidding certain Sunday closing -of post offices; t o the Committee on the Post
money to be spent in the prosecution of labor or farmers' o r - Office and Post Roads.
·
ganizations; to the Committee on the J udiciary.
Also, petition of sundJ:y citizens of Nebraska, against mutual
By 1\Ir. GARD~'ER: Petition of the Turners Falls Board of life insurance in 'income-tax bill ; to the Committee on Ways nnd
Trade. against reduction of the duty on paper and placing news- l\Ieans.
print paper on the free list; to the Committee on Ways and
By l\Ir. SMITH of l\Iichigan: Petition of T. H. Lee 11Ild 40
Means.
. .
~
By :Mr. GOULDEN : Petitions of sundry citizens of Phila- other citizens of the second congressional district of Michigan,
delphia and New York, against mutual life insurance in the - protesting against including mutual life insurance companies in
the income-tax bill~ to the Committee on Ways and Means.
income-tax. bill ; to the Committee on Ways and Means.
By l\fr. TAVENNER.: Petition of the D. 1\1. Sechler ImpleBy Mr. GREEJ\"'E of Vermont: Petitions of sundry citizens_ of
ment
& Carriage Co. and the Deere & ltlansur Co., Moline, Ill.,
Vermont, again t mutual life insurance in the income-tax bill';
against
placing agricultura1 implements on the free list; to the
.to the Committee on Ways and Means.
Committee on Ways and Means.
By !\fr. GRIEST: Petition -of 80 citizens of Lancaster County,
Al o, petition of C. A. Banister, treasurer Moline Plow Co.,
Pa., protesting against that feature of the income-tax provision Moline,
Ill., protesting against including mutual life insurance
of the tariff bill which relates to life insuranee companies; to
companies in the income-tax bill; to the Committee nn Ways
the Comrnitt e on Ways and Means.
and Means.
By .M:r. HAMMOND : Petition of August Schiek and 25 others,
By Mr. UJ\"'DERHTLL: Petition of the members of the Naof Wells, 1\Iinn., protesting against provisions of income tax
1·elating to taxation of life insurance companies; to the Com- tional Association of Cotton Manufacturers, protesting '8.gainst
the propo ed changes in the rates in the tariff -bill relative to
mittee on Ways and Means.
cotton manufactures; to the Committee on Ways and Means.
By l\!r. HAYES: Petitions of sundry citizens of Califo~nia,
Also, petition of H . W. Sanford, protesting against including
vgain t the reducti-on of the duty on sugar; to the Committee mutual life insurance eompanies in the income-tax bill; to the
on Ways and Means.
Committee on Ways and Means.
Also, petitions of sundry cith~ens of Califo1·nia, a%ainst mutual
AJso, petition of Pet-er Lerner, New York, N. Y., protesting
life in urance in the income-tax bill; to _the Committee on Ways against the removal of the duty on Philippine tobacco and
and 1\Ieans.
cigars; to t1le Co.qnnittee on Ways and Means.
By l\Ir. HOUSTON: Affidavit to acGompany bill for Edmund
Also, petition of th-e Washington Millers' Association, TaJ udkins; to the Committee on Military Affairs.
coma, W-ash., asking that -an equal taTiff be placed on wheat
Also, affidavit to accompany bill (H. R. 2372) for .Albert G. and its product ; to the Committee on Ways and Means.
Jenkins · to the Committee on Pen ions.
Also, petition of sundry citizens of Shelby, N. C., protesting
By M;. Kil\-ru::AID of Nebraska: Memorial of the Commercial against a further reduction of the tariff on monasite; to the
Club of Morrill, Nebr., in behalf of the sugar-beet industry; Committee on Ways and Means.
to the Committee on Way and Means.
By l\Ir. WILSON of New Y·ork.: Petitfons_ of sundry citi~ns
By l\!r. LEVY: Petitions 'Of sundry ·citizens of .New York of Brooklyn, N. Y., against mutual life insurance in tthe inc-o--meaga inst mutual life in urance in the income-tax bill; to the tax bill; to the Committee on Ways and Means.
Committee on Ways and Means.
Also, petition of the Men's League for Woman Suffrage -0f
AJ o, petition of ·t he Loose-Wiles Biscuit Co., . of .New Y.o-rk Kings County, N. Y., re1ative to inve tigation of insufficient
City, N. Y., against reduction of the duty on b1scmts; to the police protection for the suffrage parade in Washington Mtrrch
Committee 'On Ways and Means.
.
3; to the Committee on the District of Columbia.
Al o, petition of the Richmond Cb-amber of Commerce,. of
Also, petition of the Chamber of Commerce of the State ot
Richmond, Va.., against reorganization ·of 'the Customs Service; New York, fa:voring putting a clause in the income..,tax bill proto the Committee on Way and Means.
viding for col1ectlo-n of tax dir~tly from individuals ; to th~
Bv JUr. J. I. NOLAN: Petitions ·of A. Knowles, .Julius Beren- Committee on Ways and Means.
dun; Leopold Oppenheimer, Geol:'ge H. Janssen, PhiliJ? Taussig,
Also, petition of the N0rth American Brewing Co., of BrookAlbert Taussig, and F. "\Vohlander, of San Francisco, CaL, lyn, N. Y., favoring remova1 of the tariff on barley and malt;
nguinst mutual life insurance in income-tax bill ; to the Oom- to the Committee on Ways and Means.
·
· mittee on Ways and Means.
AJso, petition of John F. Tlwrnpson, of New York, against
By Air. O'BRIEN: Petition -0f Percy F. Hogan and Jo-hn R. placing Bibles on the free list; to the Committee on Ways ana
Hoo-an, New York, R Y. ; Henry F . Meyer, ·Clarence A1arshl111, 1\Ieans.
c~rles R. Kurka Darwin P . Kingsley, and Bernard Grecnb rg,
of Brooklyn, N .
protesting against ~ncluding mutual. life in:Suranoo companies in the income-tax bill; to the -Committee on
SENATE.
Wnys and l\Ieans. .
Also, petition of the legisla~"'e commi~tee of the 01gar l\!a~~rs'
WEDNESDAY, lJfay 7, 1913.
International Union of America, Washrng~o:i, ~· 0., protesting
'Ihe Senate met at 12 o'clock m.
against the ireni0val of the duty on Philipprne tobacco and
Prayer by the -Chaplain, Rev. Forrest J. P:rettymnn, D. D.
cigar · to the Committee on Ways and Means.
The.Journal of ye terday's proceedings was read and a.Pproved.
Also: petition of the Long Island Garn~ Pr~tective ~s~o~ation,
·v rSTTORS TO THE NAVAL ACADEMY.
New York, favoring the passage -0f legislation prohibiting the
importation of feathers and plumes .of wild birds for commercial
The VICE PRESIDENT appe>inted l\!r. SMITH ·of Maryland
use· to the Committee on Ways and Means.
and Mr. PAGE members of the Board ·of Visitors on the -part of
By Mr. PLUMLEY: Petitions of A. C. Mason, Carroll Hunting- the Senate to attend the next annual examination of midshipton, and W. E. Keyes, of Vermont, .against mutual life insurance men at the Ka·rnl Academy at Annapolis, Md., under the requirein inc-ome-tnx bill · to the Committee on Ways and .Means.
ments of -t he act of February 14, 1. 79.
Also~ petition of the Bellows Falls and North W~lpo1e ~er ALLEGED SLAVERY IN THE PHILIPPINE ISLAND-8 (S . DOC. NO. 22) .
chants' Association, of Vermont and New ~ampshire. agamst
The VICE PRESIDENT la.id .before the Senate a communiremoving -the duty on paper; to the Comnnttee on Ways and
cation from the Secl'etary of Wa:r:, stating, in cesponse to a
1\Ieans.
·
By Mr. REILLY of Connecticut : Petition of suna.:y busn;ess resolution of the 1st instant, that there is not in the W.ar De-concerns and citiz.ens -0f New Haven, Conn., protesting agfilllst partment to the knowledge of the Secretary of W.ar or of the
including mutual lif-e insurance companies in the income-tax head -0f the ln1reau having charge of insular affairs n i·ecord
reO'arding any facts bearing directly or indirectly upon the truth
bill ; to the Committee on Ways and Means.
the charge publicly made that human s1a very exists at this
By 1\lr. SCULLY: Petition of Philemon L. Hawley~ of Newark,
· N. J_, ngainst mutual life insurance in income-tax bill; t o the time in the Philippine Islands and that human beings are bought
and so-ld in such islands as clultte-ls, which was referred to the
Committee on Ways and Means.
By Mr. SLOAN: Petition of D. J . Wood, of Fairbury, Nebr., Committee on the Philippines and ordered to be printed.
'VALORIZATION OF COFFEE.
favoring the passage of legislation exempting railway mail
clerkR from working on Sundays ; to the Committee on the Post
"The VICE PRESIDENT. The Chfilr Jays before the Sennte
Office and Post Roads.
a communicatiou from the Attorney General, transmitting cer· Also, petition of G. E. Aldrich and 16 -others, against mutual tain reports, correspondence, and so :fo1tb, from the Departme~ t
l ife insurance in the income-tax bill; to the Committee on Ways of .Justice in response to a resolution of the Senate of A.pril
21, 1913, pertaining to the importation of coffee.
a nd 1\Ieans.
1
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l\Ir. NORRIS. I ask that the letter of the Attorney General
be read.
The VICE PRESIDENT. The Secretary will read the letter.
The Secretary read as follows :
DEPAllTlIE....°"'T OF JUSTICE,

Washington, D. 0., May 6, 1913.

To the PnESIDE~"T OF THE SENATE.
Sm: Pursuant to the request of the Senate contained in resolution
adopted ApriJ 21, 1913, I have the honor to transmit herewith the
following papers :
1. A copy of the pleadings filed, including (a) the Government"s petition· (b) the affidavit of defendant, Herman Siekken in opposition to
the continuance of the temporary restraining order; 1\ C) answer of the
New York Dock Co., made party as bailee; (d) demurrer of defendant,
Sielcken; (e) galley prnof of brief prepared in opposition to the
demurrer.
2. The answer to No. 4 of the resolution comprehends (a) section C
of the files, containing the reports and memoranda of the special assistant attorney in the matter; (b) section D of the files, being special
agent's reports touching particular points of investigation.
3. In answer to No. 6, which (except the plead_ings already listed)
includi>s or answers Nos. 1, 2, 3, and 5. The followrng are all the material and relevant file numbers, omitting the correspondence between the
Department of State and Department of Justice:
No. 52. Letter of instruction, May 21, 1912, to United States attorney,
New York.
No. 53. Letter, May 22, 1912, United States attorney, New York,
stating time
No. 60. Letter, May 27, 1912, of Attorney General to Senator
LoDGE, giving information.
No. 7R. Letter, June 3, 1912, Attorney General to the President, giving inform a ti on.
No. 77. Letters and telegrams, June 8, 9, and 10, 191.2 •. Sielcken to
Kennedy and return, proposing settlement, and letter Sohcitor General,
su~gesting acceptable term of settlement.
Ko. 78. Letter June 11, 1912, Kennedy to Solicitor General, with
three telegrams, Sielcken to Kennedy attached, touching proposed settleN;_n\9. Letter June 7, 1912, Solicitor General, transmitting letter
and telegram of Sielcken to Kennedy.
No. 81. Letter July 5, 1912, Solicitor General to United States attorney, New York, to withhold action pending posi'lible settlement.
No. 82. Letters July 5, 8, 9, 1912, Solicitor General transmitting
letter from and to Kennedy.
1
No. 88. The demurrer, filed August 5, 1912, of Sielcken to petition.
• To. 88~. Letter August 17, 1912, of Kennedy to Attorney General,
di. cussing proposed settlement.
.
No. 101. Memorandum September 16, 1912, of Attorney General for
~fr. Chan tland, directing preparation of brief and investigation of evidence a~ainst Sielcken, with view to criminal action.
No. 110. October 25 and November 6, letter of United States attorney, New York, advising settling of tbe date for argument of demurrer,
and letter of Attorney Gen<.'-ral asking deferment until conference with
Secretary of State to ascertain status of pending settlement negotiations.
No. 115. November 9, 1912, letter of Attornev General to Mr. Chantland, directing no further proceedings until reply from State Department.
No. 120. November 25, letter of Attorney General to the President,
conveying information.
No. 125. November 29, memorandum for Attorney General calling
attention to syndicate of insiders for bidding in valorization coffee at
sale.
' o. 181. March 7, 1913{ (a) letter of United States attorney, New
York, to Attorney Genera, mclosing copy of letter from Sherman &
S terling, attorneys for Sielcken1 requesting di missal; (b) March 15,
Hll3, an wer of Assistant to .attorney General, MP. Fowler, to said
letter.
No. 186~. April 16, statement of the Attorney General as to dismis<'al of the case.
No. 187. April 19, letter of United States attorney, New York, to
.Attorney General advising that suit will be dismissed as per directions.
'l'hese are all the material papers on file in the department relating
to the subject matter of the resolution, except the correspondence between this department and the State Department, and by direction of
the President I beg to say that in my opinion it is not c<>mpatible with
the public interest to transmit to the Senate copies of said correspondence.
With but few exceptions the papers transmitted are the originals
and not copies, and I respectfully request that when they shall have
served all purposes desired by the Senate they be returned to the
department.
Very respectfully,
J. c. MCREYNOLDS,
Attorney General.

:Mr. NORRIS. l\fr. President, a parliamentary inquiry.
The VICE PRESIDENT. The Senator from Nebraska will
state it.
lUr. NORRIS. Would it be in order at this time for me to
ask that the letter of the Attorney General and the accompanying documents lie on the table until to-morrow, so that I may
haYe an opportunity of examining them and then be permitted
to offer some observations if upon examination I shall desire
to do so?
The VICE PRESID&""IT'. It is in order.
Mr. NORRIS. I make that request, then, Mr. President.
The VICE PRESIDENT. Is there any objection to the request of the Senator from Nebraska?
Ur. ROOT. May I inquire whether the documents are voluminous or bulky, so that it would be inconvenient to print them?
The VICE PRESIDENT. The Senator from New York must
determine for himself whether they are voluminous or not.
The Secretary will show him the package.
Mr. ROOT. I should be very glad to have them printed.
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Mr. NORRIS. Mr. President, when I have examined them
it is my intention,.. if I find what I think I will, to ask at le st
that some of them be printed.
But, Mr. President, while we are on the question now~ will it
be in order to-morrow or at the next meeting of the Senate. at
this time or at the close of morning business, for me to addres
the Senate on this subject, if I find upon ex.amination tll:..t I
shall desire to submit any obserYations?
The VICE PRESIDE~TT. The Senator refers to the present
session?
Mr. NORRIS. No; I mean with reference to the session tomorrow, or, t leaEt, the first ce3sion after to-day, whether it
be to-morTow or within a day or two.
The VICE PRESIDEN'.r. Tlle Chair will state th.at the Senato1· will ha·r n a right to address the Senate whenever he can
get the reco6nition of the Chair.
Mr. NORRIS. The proposition I submit to the Chair is,
whether it would be in order prior to the conclusion of the
morning business?
The VICE PRESIDENT. It is proper for the Senator to give
notice that he will address the Senate at any particular time
upon the question, but, of course, his notice mu~t. give way to
anything that has precedence or that it has been agreed by the
Senate shall take precedence.
Mr. NORRIS. That I understand, of course. I gi-ve notice,
then, that to-morrow, immediately after the rending of the
Journal, or as soon thereafter as I can get the recognition of
the Chair, I shall offer some observations on the subject under
consideration.
The VICE PRESIDE"NT. The communication and accompanying papers will lie on the table until to-morrow.
MESSAGE FROM 'IHE HOUSE.

A message from the House of RepresentatiYes, by J. C. South.
its Chief Clerk, announced that the House had agreed to the
amendment of the Senate to House concurrent resolution 7,
authorizing the printing of 20.000 additional copies of the report of the Ways and l\Ieans Committee on House bill 3321. to
reduce tariff duties and provide re'"enue for the Government,
and for other purposes.
PETITIONS AND ME:llORlALS.

Mr. SHEPPARD presented petitions of sundry citizens of
Kimball, Alpine, Barry, Kyle, and Cuthand, all in the State of
Texas, praying for a reduction of the duty on sugar, which were
referred to the Committee on Finance.
Mr. NELSO:N presented resolutions adopted by the city council of Two Harbors, l\1inn., favoring an investigation into the
existence of combinations in restraint of trade with referen<"e
to the wholesale and retail sale and distribution ·of anthracite
and bituminous coal, which were referred to the Committee on
Interstate Commerce.
l\fr. JACKSON presented a telegram in the nature of a memorial from the Board of •rrade of Baltimore. l\fd., and a telegram in the nature of a memorial from the Lumber Ex.chan~e
of Baltimore, Md., remonstrating against the adoption of the
so-called restriction clause in the sundry civil appropriation bill,
preyenting the use of money to prosecute labor organizations
for violation of the Sherman antitrust law, which were ordered
to lie on the table.
He also presented a petition of sundry citizens of Baltimore,
Md., praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of the pending tariff bill, which was referred to the Committee on Finnnce.
Mr. BURTON presented a memorial of ~undry citizens of
Cincinnati, Norwood, fount Auburn, E·rnnston, and Hyde Park,
all in the State of Ohio, remonstrating against a reduction in
the duty on lithographic products, which was referred to the
Committee on Finance.
Mr. WEEKS presented a resolution adopted by the Board of
Trade of Turner Falls, Mass., remon~trating against placing
news print pa.per on the free list, which was referred to the
Committee on Finance.
Mr. McLEAN presented petitions of sundry citizens of New
Haven, Waterbury, Bridgeport, and New Britain, all in the
State of Connecticut, praying for the exemption of mutual life
insurance companies from the operation of the income-tax clause
of the pending tariff bill, which were referred to the Committee
on .Finance.
Mr. LODGE presented the petition of Leonard W. Cain and
24 other citizens of Weymouth, Mass., praying for the adoption
of an amendment to the Constitution to prohibit polygamy,
which was referred to the Committee on the Judiciary.
He also presented the memorial of Lewis R. Sullirnn. a
member of the Legislature of Massachusetts, and 128 delegates
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of the Central Labor Union of Boston, 1\Iass., remonstrating
again~t tlle importation, free of duty, of cigars frcm the Philippine Islands. which was refel'red to the Committee on Finance.
l\fr. CLAPP presented petitions of sundry citizens of St. Paul
and Minneapolis, in the State of Minnesota, praying for the
exemption of mutual life insurance companies from the operation of the income-tax clause of the pending tariff bill, ·Which
were referred to the Committee on Finance.
He al o pr·esented a petition of sundry citizens of Minneapolis, l\linn., praying for a reduction in the duty on sugar, which
was referred to the Committee on Finance.
He also presented re olutions adopted by the City Council of
Two Harbors, l\1inn., fa 1oring an iI11estigation into the existeLce of combinations in restraint of trade with reference to the
wholernle and retail sale and distribution of anthracite and
bituminous coal, which were referred to the Committee on Interstate Commerce.
l\Ir. GALLINGER presented petitions from John W. Hamer,
of Be>erly N. J.; Robert L. Mishler, of Lansdowne, Pa.; Lewis
Dexter, of Manchester N. H.; Ida F. Wallace, of ::Kashua, N. H.;
Mitchell & Thomas, of Wilmington, Del.; John G. McQuilken
and Fred L. Clark, of Concord, N. H.; E. Eldridge Pennock,
Walter A. Bailey, Robert Dornan, John F. Buchanon, and R. C.
Williams, jr., of Phlladelphia, Pa., praying for the exemption
of mutual life insurance companies from the operatlon of the
proposed income-tax clause in the pending tariff bill, which were
l'eferred to the Committee on Finance.
l\lr. FLETCHER presented a petition of sundry citizens of
Miami, Fla., praying for the enactment of legislation to prevent the sale of opium and cocaine except for medicinal purposes, which was referred to the Committee on Interstate
Commerce.
Ile also presented a memorial of the State Horticultural
Society of Florida, remonstrating against the removal of the
duty on oranges and grapefruit, which was referred to the
Committee on Finance.
He al o presented the petition of W. C. Temple, of Tampa,
Fla., praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of the
pending tariff bill, which was referred to the Committee on
Finance.
·
He also presented a re~olution adopted by the Board of Trade
of Tampa, Fla., favoring the enactment of legislation relative
to the manufacture of cigars of imported tobaccos in bonded
warehouses, which was referred to the Committee on Finan<;~.
1

PAINT CREEK COAL FIELDS, WEST VIRGINIA.

Mr. GilONN.A. I have a telegram in the nature of a petition
from John P. White, president, and Edwin Perry, secretary, of
the international e..~ecutive board of the United Mine Workers
of .America, which I ask may be read.
,
There being no objection, the telegram was read and ordered
to lie on the table, as follows:
[Telegram.]
INDIANAPOLIS, I~D., Mav S, 1913.
ASLE

J.

GRON"NA,

'

· Senate Ohamber, Washington, D. 0.:

At a meeting of the international executive board of the United
Mine Workers of Ame1·ica, held in Indianapolis Saturday, May 3, 1913.
the following resolution was unanimously adopted :
Whereas a resolution, introduced by Hon. JOHN w: KEnN, providing for
an investigation of conditions in the West Virginia coal fields is now
pending in the United States Senate; and
Wh ereas such an investigation, if made, will disclose conditions of
peonage if they exist, and make public the facts re~arding the illegal
exercise' of power· by the military authorities, as nas been publicly
charged : Therefore be it
Resolved That we favor and welcome this proposed investigation.
L et the facts be known; give the public the truth ; and to that end
we respectfully urge the support of each Senator in the adoption of this
r esolution.
JOHN P. WIUTE~ President.
EDWIN PERRY, J::Jccreta111.

DISTRIBUTION OF IMMIGRANTS (S. DOC. NO. 21).

Mr. FLETCHER. Mr. President, I ha1e recei1ed through
the mails a pamphlet entitled " Schemes to Distribute Immigrants," by Samuel Gompers. It is a very ~te~esting and ii;istructive paper, and, I think, worthy of pubhcation as a put~hc
document. I ask that it be printed as a document.
Mr. SMOOT. I did not hear the request of the Senator as to
the paper.
.
.
l\Ir. FLETCHER. It is a pamphlet en~itled, ~·Schemes to
Distribute Immigrants," by Samuel Gompers. _
The VICE PRESIDENT. Is there objection to the request of
the Senator from Florida? The Chair hears none, and it is so
ordered.

::a1AY 7,

BILLS I "TRODUCED.

Bi11s were introduced, read the first time, nnd, by unanimous
consent, the second t ime, and referred as follows:
By Mr. WILLIA:\IS :
.
A bill (S. 1840) to reopen the rolls of the Choctaw-Chickasaw
Tribe, and to provide for the awarding of the rights secnred to
certain persons by the fourteenth article of the treaty of Dancing Rabbit Creek, of date September 27, 1830; to the Committee
on Indian Affairs.
By l\Ir. JACKSON:
A bill ( S. 1842) for the rei\ef of Frank 1\1. Tra-.ers; to the
Committee on Claims.
By Mr. BRISTOW:
A bill ( S. 1843) granting an increase of pension to James R.
Da1is (with accompanying papers) ; to the Committee on Pensions.
By Mr. WEEKS :
.A bill (S. 1844) for the relief of Sardine G. Williams nnd
others; to the Committee on Claims.
By l\Ir. SHERl\.IAN:
.A bill ( S. 1845) granting an increase of pension to Irvine
Carman ; to the Committee on Pensions.
By Mr. GOFF:
·
A bill (S. 1846) granting an increase of pension to William
Law on;
A bill (S. 1847) granting an increase of pension to Seymour
Norman; and
A bill (S. 1848) granting an increase of pension to Reuben B.
Taylor; to the Committee on Pensions.
By Mr. SMOOT:
A bill ( S. 1849) granting an increase of pension to Alexander
Cowan; to the Committee on Pensions.
By l\!r. CHAMBERLAIN:
.
A bill (S. 1 50) granting a pension to Birdie Mcl\Iains (with
'accompanying papers) ; to the Committee on Pensions.
By Mr. l\IARTIN of Virginia :
A bill (S. 1851) for the relief of the legal representatives of
the estate of Henry H. Sibley, deceased; to the Committee on
Claims.
By 1\Ir. McLEAN:
•
A bill (S. 1852) granting an increase of pension to Martha E.
Pinks (with accompanying papers) ; and
A bill (S. 1 53) granting an increase of pension to Herman H.
Hamilton (with accompanying papers); to the Committee on
Pensions.
By l\lr. O'GORMAN:
A bill ( S. 1854) for the relief of Nelson D. Dillon (with ac·
compnnyinri papers) ; to the Committee on Claims.
By Mr. OWEN:
A bill (S. 1855) granting a pension tQ Theodore S. Hook (with
accompanying papers) ; and
A bill (S. 1856) granting an increase of pension to Thomas F.
Ga1~dner (with accompanying papers) ; to tlle Committee on
Pensions.
INTERVENTION IN CUBAN AFFAIRS.

. Mr. BACON. Mr. President, .I introduce a bill authorizing
the President of the United States to use the Army and Navy
of the United States for the maintenance of government in
Cuba adequate for the protection of life, property, and individual liberty, and for other purposes. Before the reference of
the bill I desire to say one word.
The bill (S. 1841) authorizing . the President of the United
States to use the Army and Navy of the United States for the
maintenance of government in Cuba adequate for tlle protection
of life, property, and individua.I llberty, and for other purposes,
was read twice by its title.
Mr. BACON. Mr. President, this identical bill was introduced
by me in the last Congress but never acted upon. At the time of
its introduction there were some troubles in Cuba which caused
some talk in the pre~s and otherwise of possible intervention,
and it was thought by myself and others that it was very important that the conditions which should justify intervention
and the purposes which should influence intervention should be
prescribed by law.
We have, in what is known as the Platt amendement, not
only a right but a duty under certain circumstances which
would in1olve intervention on the part of the United Stales.
We have exercised that right in the past. I am one of those
who think that it was then exercised in an unfortunate manner
and with an unfortunate effect.
There is nothing now calling for intervention, and I would
not wish the introduction of this bill to be construed as a recognition of the fact that there is anything at present in the existing conditions calling for lnterventi5)n. But we never know

•
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wheu tuose condition wm ag::iin appeur, and now, when there
is nolblng n-hich could influence the action of the Congress as
to the particular method which should be prescribed and the
particular conditions which bould be recognized us justifying
intervention, I think it important thnt this matter shoulcl be
settled.
T"Qe great and important feature, Mr. President, which it is
sought by this bill to accomplish is that intervention shall hereafter be fo1· the purpose of sustaining the authorities in Gq.bu
and not for the purpose of displacing any existing authority
in Cuba. That was the unfortunate feature in the former intervention, which might be repeated in the absence of some
specific requirement of ~aw. It is with that particularly in
view that I again introduce this bill, in order that there may
be defined by law what shall be the authority of the President
in making :m intervention, and when those circumstances exist
which will justify it under that law what shall be the purvose
and the particular method pursued in such intenention.
I thought it proper that I should make this statement now in
order that the introduction of the bill might not be construed
into any recognition of existing conditions calling for intervention. There is nothing of that k'ind in contemplation.
Tl.le VICE PRESIDENT. The bill will be referred to the
Committee on Foreign Relations.
THE TARIFF.
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report on .the amount .o f armor plate ordei;ed by the Department of the
Navy daring the past 25 years., the prices paid in each award, and the
names of the firms or corporations to whom the contracts were awarded.

Mr. ASHURST. l\Ir. President, the senior Senator from New
Hampshire [Mr. GALLINGER] interposed some objection to this
resolution on yesterday. I am loath to ha'\"e it taken up in his
absence; but I desire to press the re~olution at the earliest
pos ible moment.
The VICE PRESIDENT. Does the Senator from .Arizona
desire the resolution to lie on the table, subject to his call?
Ur. $)100T. Mr. President, in the absence of the senior
Senator from New Hampehire, I would ask the Senator from:
Arizona to allow the resolution to go over for to-day, although
I hue not been asked by the Senator from New Hampshire to
make the request. Iu his absence, however, I think it is the
proper thing to do, if the Senator from Arizona has no objection.
l\Ir. ASHURST. Is the Senator from Utah able to state
whether or not the Senator from New Hamp hire will be in the
Senate to-day?
l\lr. SMOOT. I think, Mr. President, he will be; but I will
say one thing about the senior Senator from New Hampshire,
and that is that he is generally in his seat all of the time.
Mr. ASHURST. I know that to be true.
Mr. SMOOT. I can not say where the Senator from New
Hampshire is at this particular time, but I believe that the
Senator from Arizona feels that it would hardly be proper t o
bring up the resolution in his absence.
l\Ir. ASHURST. That is the very reason I made the observation that I would not call up the resolution in the absence ot
the Senator from New Hampshire.
'f'he VICE PRESIDENT. The Chair will suggest that the
resolution lie on the table, subject to the call of the Senator
from Arizona.
l\Ir. ASHURST. I would like to state that as soon as the
senior Senator from New Hampshire returns to the Chamber
I shall make an effort to call up the resolution.
The VICE PRESIDEJ.'lT. Morning business is closed.

Mr. GRONN.A submitted two amendments intended to be proposed by him to the bill ( H. R. 3321) to reduce tariff duties and
provide revenue for the Government, and for other purposes,
which were referred to the Committee on Finance and ordered
to be printed.
Mr. JACKSON submitted a.n amendment intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties
and provide revenue for the Government, and for other purpose , which was referred to the Committee on Finance and
ordered to be printed.
Mr. SHERMAN submitted an amendment intended to be proposed by him to the bill ( H. R. 3321) to reduce tariff duties and
SUNDRY O~ .APPROPRIATION BILL.
provide revenue for the Government, and for other purposes,
which was referred to the Committee on Finance and ordered to
Mr. MARTIN of Virginia. l\Ir. President, in pursuance of
be printed.
·
the unanimous-consent agreement of yesterday, I ask that the
AMENDMENT TO INDIAN APPROPRIATION BILL.
Senate resume the consideration of the sundry civil approprial\fr. JONES submitted an amendment proposing to appropriate tion bill.
There being no objection, the Senate, as in Committee of the
$1,800 to provide water for the irrigable lands of the Yakima
Indian Reservation, State of Washington, etc., intended to be Whole, resumed the consideration of the bill (H. R. 2441 )
proposed by him to the Indian appropriation bill, which was making appropriations for sundry civil expenses of the Go>ernreferred to the Committee on Indian Affairs and ordered to be ment for the fiscal year ending June 30, 1914, and for other purposes, the pending question being on the amendment propo ed
printed.
by l\lr. GALLINGER on page 129, line 13~ to sh·ike out all after
AMENDMENT OF THE RULES.
Mr. JONES. Mr. President, I desire to present a notice of a the numerals "$300,000" dowri to and including the word
proposed amendment to the rules of the Senate. I do not know "products," in line 24, as follows:
Prov-idea, h010ever, That no part of this money shall be spent in the
whether or not the notice should be read to the Senate under
prosecution of a,ny organization or individual for entering into any
the rules. I rather think it should be read.
··
combination or agreement having in view the increasing of wages,
Afr. CLARKE of Arkansas. Let it be read.
shortening of hours, or bettering the conditions of lab-Or, or for any
The VICE PRESIDEN'l'. The Secretary will read the notice. act done In furtherance thereof. not in itself unlawful : Provided further, That no part of this appropriation shall be expended for the
The SECRETARY. The Senatc>'r from Washington [Mr. JONES] prosecution
of producers of farm products and associations of farmers
gh-es notice that be intends to propose the following amendment who cooperate and organize in an effort to and for the purpose t e>
obtain
and·
maintain
a fair and reasonable price for their products.
to the standing rules of the Senate:
Amend, paragr:iph 2 of Rale VII.. by striking out, i!l the third line
l\Ir. NORRIS. Mr. President, while the particular question
tbere-0f, the words " after the morning· hour may " and inserting tbe involved in the pending amendment- has been before Congress
word " shall."
several times, I have always been otherwise engaged and have
T·h e VICE PRESIDE1\'T. The notice will lie over.
never been able to give it the consideration that I think it deARMOR PLATE FOR VESSELS OF THE NAVY.
serves until within the last two or three days, . when I have. to
The VICE PRESIDENT. The Chair lays before the Senate the best of my ability, examined somewhat into the question.
a resolution coming over from a previous day, which will be After such examination I have come to the conclusion that I am
read.
opposed .to the amendment offered by the Senator from New
The Secretary read Senate resolution 78, submitted by Mr. Hampshire [l\Ir. GALLINGER] and in favor of the provision of
ASHURST, as follows:
the bill as it CH-me from the other House.
Whereas bids were opened by the Secretary of the Navy in February,
Mr. President, the discussion so far has led into channels
1913, for furnishing armor plate for the dreadnought Pennsylvania;
that seem to me do not directly apply to the amendment that
and
.
Whereas the representatives of three firms manufacturing armor plate is now before the Senate. So far as I have been able to find,
in the State of Pennsylvania., while pretending to bid as competitors,
after a conference submitted bids whlch did not vary more than $1 there bas never been under this · provision of the antitrust law
a criminal prosecution brought by the Government against a
per ton; and
Whereas the then Secretary of the Navy, notwithstanding an lntlma· combination of laborers or of farmers. If I am in error, I
tion made on the floor of the Senate of the United State that it should be glad to be set riglit by any Senator who knows of
was alleged there existed collusion among difl'erent manufacturers to
advance the price of armor plate and divide the profits of the con- any such case.
tract, awarded the contract on March 3, 1913, by dividing, for all
Mr. GRO~"N.A. Mr. President-practlcaJ purposes. tbe award of 8,000 tons of armor plate among
The VICE PRESIDENT. Does the Senator from Nebraska
the three companies; and
.
Whereas It ls alleged that this action of the said firms reveals that yield to the .Senator. from North Dakota?
they comprise an armor-plate trust, and that tbe price. named in tbe
Mr. NORRIS. I yield to the Senator from North Dakota.
contract awarded by the Secretary of the Navy is in the neighborhood
l\lr. GRONN.A. I think the Senator from Nebraska is misof about $25 per ton higher than the previous awards by the Departtaken in his statement. I believe that a farm organization in
ment of the Navy for armor plate: Therefore be it
Resolved., That tbe Secretuy of the Navy be. and he is hereby, the State of Kentucky was proceeded against by the .Attorney
dtrected to forward to the Senate, at as early a date as practicable, a General for combining to enhance the price of their product.
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Mr. NORRIS. Mr. President, I ought to have said, perhaps, . Mr. CUMMINS. Some ·time · ago there were indictments to have been more explicit, that I did not believe there was a fo~d in the ~strict · court of the United States in Florida •
case, and was unable to find a case, where the United States charging certain laboring men with no other offense than that Government had proceeded in a criminaI action, or even in a of concerting together for _the purpose of declaring a strike. ~
civil action, against combinations of this kind, unless it was a Those indictments were put before the Committee on Inter- '
case where some illegal act, or an attempt to commit an illegal st1;1te Commerce during a series of hearings held by that com- ·
act, was charged. I presume that would be true of the case in mittee last year and the year before. I was astonished, of
Kentucky. While I am not familiar with it and did not look cour_se, to learn that any offic~r of the Government considered
it up in particular, yet I think if we would examine the case that the antitrust Jaw could be so interpreted as to cover a
to which the Senator from North Dakota has referred we should combination or an agreement between Jaboring men peacefully to
find that allegations were made there, perhaps established-I quit the employment in which they were engaged. I do not
do not remember what became of the case-that crimes were know what has become of· those ·cases. I have not followed
committed and that viOlence did take place, so that there would them, and have no infoi:mation with respect to them. I only
be no application of the provision of the bill now under con- know. that the mere fact that an officer of the Government besideration.
lieved that such ·a combination was a violation of the law
The Senator from Idaho [Mr. BoRAH] the other day deliv- ought to have Jed the Congress of the United States to an
ered a Yery able address on this subject, and referred to some amendment of the law, ma~ing it absolutely certain that laborcases. He ref~rred to. the famous Danbury Hatters' case, for ing men may pe~cefully agree with each other that they will
'
inst:mce; and yet that was a civil suit, Mr. President. The quit a common employment. That is one case.
United States did not commence that suit or prosecute it, but a
Mr. NORRIS. I will_ask the Senator if he knows whether in
similar suit could be prosec;uted just the same if we passed those indictments there was any illegal or unlawful act charged
.
the bill as it came from the House as though we adopted the or alleged?
amendment striking out the two provisos in accordance with the
Mr: CUMMINS. It was charged that the act itself of commotion of the Senator from New Hampshire. That case, there- bining or agreeing to quit a common employment was an unlawfore, can have no application. It applies to a state or condi- ful act. The indictment charged nothing more than a concert
tion of_ affairs_ that will not be affected by the provisions of of action among the employees leading to a strike.
this bill, regardless of what may become of the amendment
.Mr. BORAJ1. Mr. President-_offered by the Senator from New Hampshire.
The VICE PRESIDENT. Does the Senator from Nebraska
The Senator from Idaho also referred to a case in the Fifty- yield to the Senator from Idaho?
Mr. NORRIS. I should like first to say a word in reference
fourth Federal Reporter. While the Senator did not cite the
case, I presume it was the case in which the United States to what the -senator from Iowa [Mr. CUMMINS] has just said.
Mr. CUl\11\HNS. I want to add one thing-Go\ernment commenced a suit against an organization of
Mr. HITCHCOCK. Mr. President, I ask for order, and ask
laborers known, I believe, as the ·workingmen's Amalgamated
Council, of New Orleans. In the · bill in that case it was that Senators speak a little louder.
.Mr. CUMMINS. I do not believe in any such interpretatior(
alleged that violence was not only threatened, but that violence
had taken place; and, I take it, that means that an unlawful of the law; but if . anybody believes in it, the law ought to be
act had not only been threatened but that unlawful acts had amended so as to leave it with~ut any uncertainty whatever;.
been committee}.. The court in rendering t}\e decision in that But I may say to the Senator from Nebraska that the clause in'
case found both of those allegations true; that is, that there this bill .wl:!-ich relates to farmers or agricultural unions is not
lrnd not only been a threatened violence, but that violence had qualified by the phrase to which he is giving a good deal of
·
actually taken place. It seems to me, therefore, Mr. President, emphasis.
Mr. NORI.US. I understand that it is not qualified in that
that the discussion of this question is almost entirely of an
academic nature. So far as this amendment is concerned, I way. Now, I yield to the Senator from Idaho.
Mr. BORAH. Mr. President, the Senator made a stntement
'do not believe it will make a particle of difference with the
administration of that law or the expenditure of that money, a moment ago with which I think I am in entire accord, if I
understood him correetly, and that was that,· even if these prowhether the motion is voted up or is voted down.
visos should prevail; it would not· in any wise embarrass the
Mr. SUTHERLAND. Mr. President-.
The VICE PRESIDENT. Does the Senator from Nebraska enforcement of the Sherman antitrust law.
Mr. NORRIS. I agree with that; and I think I said that in
yield to the Senator from Utah?
substance.
Mr. NORRIS. Certainly.
l\Ir. BORAH. Then, as a matter of fact, the other state:
l\fr. SUTHERLAND. I understood the Senator a moment
ago to say that, in his opinion, there had been no criminal ment of the Senator is entirely correct: It is purely an academiC
prosecutions of labor organizations or of farmers' organizations discussion, is it not?
Mr. NORRIS. I think, to a great extent-and that is what
for violations of the statute.
I was going to show when I was interrupted by the SenatorMr. NORRIS. I ought to have modified that, I will say to it
is an academic discussion.
,
the Senator, by saying unless an unlawful act had been charged.
Mr. BOR.AH. Then, let me ask the Senator what, in his
l\1r. SUTHERLAND. I do not recall the exact proceedings
in the case or the exact allegations that were made, but the opinion, is .the object to be attained by passing the provisos? ·
Mr. NORRIS. Mr. President, in . the course of my remark~
Cassidy case, which arose in California, was a criminal proseI wilJ, I think," answer the Senator's question. At the present
cution-the case of the United States against Cassidy.
time I want to refer to what the Senator from Iowa said nnd
.Mr. NORRIS. Was that a criminal prosecution, I will ask say that he has perha.ps given ari illustration which only adds,
the Senator?
in my judgment, to the necessity and the advisability of ame~d
Mr. SUTHERL.Al\TD. It was.
ing the Sherman antitrust law.
Mr. NORRIS. Then there ' were al1eged in that case, were
Now; I want to consider, first, the bill as it comes to us from
there not, acts that in themselves were unlawful?
the House. The particular paragraph to .which the amendment
.Mr. SUTHERLAND. I say I do not recall what the exact of the Seuator from New Hampshire applies reads, so far as it
allegations were. The defendants in that case were indicted! applies to this question, as follows :
_
.
For the enforcement of antitrust laws, $300,000: Provided, howfor a violation of the antitrust act. They were members of
ever, That no part of this money shall be spent in the prosecution
a labor organization.
of any organization or individual for entering into any combination
Mr. NORRIS. As I have said, .Mr. President, in the limited or agreement having in view the increasing of wages, shortening of
time that I have been looking up the question I have not found , hours, or bettering the conditions of labor, or for any act rtone in
thereof 'not in itself· unlawful : Provided fm·thm·, That no
any cases wherein there was a criminal prosecution by the furtherance
part of this appropriation shall be expended for the prosecution of
United States GoYernment unless an unlawful act was charged. producers of farm prollucts and associations of farmers who coopera~e
or,.,.anize in an effort to and for the purpose to obtain and .maintain
I mean act made unlawful by general law. I have not said aand
fair 'and reasonable price for their products.
·
that there have not been such cases. I am open to conviction,
The motion of the Senator from New Hampshire is to strike
and if any Senator knows of any case in the past where a
prosecution has been commenced where no act in itself illegal out those two provisos. In that connection I want to read the
was charged, I should be glad to have him cite the case. The first section of the Sherman Antitrust Act. It is as follows:
Every contract, combination in the form of trust or otherwise, or concase· which the Senator from Utah cites may be one of those,
spiracy, in restraint of trade or commerce among the several States, or
although he himself ig unable to say that it is so.
with foreign nations, is hereby declared to be illegal. Every pct·son
Mr. CUMMINS. Mr. President-,
who shall make any such contract or engage in any such combination or
The VICE PRESIDENT. Does the Senator from Nebraska conspiracy shall be deemed guilty of a misdemeanor, and on conviction
thereof
shall be punished by fine not exceeding $5 ,000 or_by imprisonyield to the Senator from Iowa?
ment not exceeding one year, or by both said punishments, in the dis,
Mr. NORRIS. I yield.
cretlon of the court.
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If these provisos should be retained in the bill, Mr. President,
the effect would be to prohibit the use by the Department of
Justice of any portion of the $300,000 for the purpose of prose-.
cuting. combinations such as are named in the two provisos. As
I have said, the history of the past shows that \ery few, if any,
prosecutions on the part of the Government ha\e ever taken
place against those kinds of combinations. It is alleged here in
the Senate, and no doubt it is true, that if the amendment succeeds, and these provisos are stricken out of the bill, the present
administration will not .use any of the money, ffrnn though it
has the authority to do so, to prosecute combinations such as
are named in the two provisos. Then we must remember, also,
that the Sherman antitrust law, in other sections, and other
trust acts that we haYe, give rights to individuals to proceed
under their terms. -This proviso in no way affects any of them.
As I said, the famous Danbury Hatters' case could not be
affected in any way, whether this provision is left in or is
stricken out of the bill. No other civil suit that has ever been
commenced anywhere in the United States, or tllat could be
comruenced under this provision of the Sherman law, could be
in any way affected, whether this amendment is adopted or
whether it is rejected.
After all, I belieYe, as I said, that while the discussion is
mostly academic and can ha>e no practical effect as far as concerns the administration of the Jaw during the life of this appropriation act, upon wJ ether or not there shall be prosecutions
of these classes of combinations, yet it is an attempt, futile
though it may be, to some extent at least, to differentiate between good trusts and bad trusts. However we may disagree
upon what is a good trust or what is a bad trust, that question,
I think e•eryone wm admit, is one of great importance, and
one tha t ought to be considered and decided by Congress.
It may be that Congress will be able to reach a solution of
the problem by which it will determine what trusts are good
and what are bad. In the last Congress a great many bilJs
were introduced on the subject. A very comprehensive one was
introduced by the Senator from Wisconsin [Mr. LA FOLLETTE].
This question bas been discussed for several years. It has been
the subject of presidential messages. I believe that, as defined by 'the section which I ha>e read of the Sherman antitrust
act. there are many combinations now, and others contemplated by farmers and fruit growers, that are in -violation of the
law.
I belie-ve that there is an organization of fruit growers in
CaJifornia that has done a great deal of good for the fruit
·growers of California and for those who consume fruit as well.
Yet, as I understand, they are acting in violation of this statute
~s construed by the courts of our country.
I understand that
that association gathers together the fruit raised by the members of the associa tion in California, and ships it to various
parts of the United States. For instance, they will ship a carload of oranges to St. Louis. If, before the car a1Tives in St.
Louis, they discornr that other oranges ha-re been shipped into
St. Louis, and there are too many there for the market, and
there is a scarcity of oranges in some other place, like Omaha
or Chicago, they will by wire divert the car and send it to the
place where there is more demand for the particular fruit
which they are shipping. They have been doing this for years.
No one, I think, will deny that if this combination goes no
furlher, while it will produce beneficial results to the shippers
of the fruit, it is likewise a good thing for the country. If
·an those wb~ had oranges to sell should ship them into Omaha,
Nebr., on the same day, oranges in Omaha perhaps would go
down in price; they would perhaps rot, because the people there
would be unable to consume them; while at the same time in
Chicago, Philadelphia, or New York there might be a scarcity
of the fruit and nobody but a millionaire would be able to have
an orange on his table. And yet the work of this organization
is, I believe, illegal under the terms of the law I have quoted.
Mr. BORAH. Mr. President, will the Senator yield to me for
a question?
Mr. NORRIS. · I yield to the Senator.
:Mr. BORAH. Suppose this orange combination, so far as it
has gone, is to be considered a good trust, and therefore entitled
to the beneficent protection of the Goverllillent; but suppose it
were strong enough to say, "We will ship no oranges to Omaha
or to Chicago until the price re.a ches a certain point!' It would
be a >ery difficult matter for the Government to mark the
transition period, in that instance, from a good trust to a bad
trust.
·
·
l\lr. NORRIS. Yes.
.
_
· Mr. BORAH. It seems to me, with all due respect to that
argument, that you are coming to the proposition which perhaps
is one which we will an have to' arri\e at after a while, namely,
to permit these combinations and trusts to exist a s
whole,

a
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and then have some bureau at Washington to supervise them
and see that they do not do us too much harm.
Mr. NORRIS. •l\fr. President, I shall not undertake now to
answer the question suggested by the Senator from Idaho. l
shall not undertake now to decide between what shall be considered good trusts and what shall be considered bad t r usts.
As I said, I admit that it is a great question that we can not
decide to-day or to-morrow or while we are considering this
bill, but it is something that we shall have to meet. At the
present time, however, so far as I know, no charge has been
made against this particular association or any association
similar to it that it is undertaking to do anything like what is
suggested by the Senator from Idaho. If it did, and were able
to accomplish what it undertook in that direction, there is no
question but that it ought to be prosecuted. There is not any
doubt of it.
At the present time there is on the way to Europe a large
delegation of American citizens, going there for the purpose of
studying the rural credit system of Europe. That is a question to which I have given considerable· attention. At the last
se sion of Congress I introduced a joint resolution providing
for the appointment by the· President of a commission to go
over to Europe and study their fa:r;m credit system, with a view
of adopting it, with such modifications as may be necessary,
in our own country. This body passed a resolution on the
same subject, unanimously, as I mid~rstand. It went over to
the House, and during the closing days of the session, having
failed to get any action on my resolution, I appeared before the
Agricultural Committee of the House and plead with them to
report out the resolution without amendment in order that we
might pass it before we adjourned. It was not passed, but the
agitation and the discussion of the subject resulted in sending,
in part by the States and partly by private subscription, a large
delegation o>er to Europe for the purpose of studying that question. The very object of it all is to bring about a means by
which the farmers of our country could combine in order. to bet-·
ter their condition.
I have believed that such combina tion was not only desirable, but almost necessary. I have seen the farmers of this
country who were raising wheat, for ·instance, compelled to
sell their wheat the minute they harvtsted it, in order to meet
their obligations. They were not able to borrow money at a
rate of interest that they considered it would be advisable for
them to pay and hold their wheat. There is not any doubt but
that if all the farmers of the country were not compelled to sell
immediately after hanest we would have an equalization of
the price that would run through the year, and the prices of
staple products would not vary nearly so much, would not go
up and down, as they do now. There would be almost a
standard price for them, running from one end of the year to
the other.
I believe everybody admits that it would be desirable if we
could approach such a condition. Yet, in the face of the section of the Sherman Antitrust Act that I have just read, every
such combination would be illegal, and every man engaged in it
would be liable to criminal punishment.
I believe it has been universally conceded everywhere, and
particularly within the last day or two in this Chamber, that
it is perfectly proper for laboring men to combine and to organize. Almost all of the Senators who have spoken on this
question have said they believed in organized labor. But suppose an organization of railroad men should undertake to strike,
as they have in the past. There is a question pending now between the railroads and some of their men in regard to higher
wages. E>ery such organization, unless it were confined entirely to some little railroad within the limits of a State, would
have to do with interstate commerce ; and every man who engaged in such a strike, everyone who bad anything to do with
it, would be liable to punishment under the section of the Sherman Antitrust Act that I have just read.
Mr. NELSON. M:r. President, will the Senator yield to me?
Mr. NORRIS. I yield to the Senator.
Mr. NELSON. I desire to call the Senator's attention to
the fact that the United States courts have universally decided,
where the question has come up, that laboring men have a right
to organize, that they have a right to engage in strikes, and
that they have a right by peaceable means to urge others to
abstain from working-in other words, to abstain from becoming strike breakers. There has never been anything in the decisions of our cour ts to the contrary. The law has never been
inter preted by any of our judges to mean that labor organizations of any kind are in themselves illegal. · It is only when
labor organizations have resorted to criminal methods, to violence, to lawlessness, r esulting in interference with interstate
commerce, that they have been h eld to be illegal. They vuv~
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ne•er bean held to be illegal in them elves, nor is there anythi11,,. in the Jaw that makes them illegal.
l\Ir. NORRIS.. If the Senator's statement in correct, it is cer.t :iinly, us I look at it, a >ery good argument why we ought
to •ote against tbe amendment offeretl J:>.y thz Senator from New
Hampshire [Ur. GALLINGER]. If the Seuator's statement is eorrect, the bill as it came from the House can do absolutely no
h[(J."ID to anyone, becau e it is expressly stated that this relief
from prosecution exists only when no unlawful act has baen
committed, where men are pursuing a lawful and Iegit:iIImte
cour e.
i\fr. SUTHERLAND. :Mr. President-l\Ir. NORRIS. I should like to proceed just a little further
before the Senator interrupts me.
I believe, howe,er, that the ca.se I have nlreruiy referred to,
cited by tile Senator from Idaho [l\fr. BORAH], and the case
cited by the Senator from Iowa [:Mr. CUMMINS}, show conclusively that the Senator from Minnesota [Mr. NELSON] is wrong
in his conception of the law. f think it is generally conceded
now by those who ham studied the legal phase of the matter
that if an organization of railroad men, for instance, agrees t°'
strike, and the railroad is- engaged in interstr te commerce, there
can be but one result as fa.r as interference with interstate
traffic is concerned. It must follow that they do by their action
interfere with and restrain. interstate traffic, and that, according
to the definition of the Sherman antitrust act, is what (!Onstitutes a trust that is illegal.
I yield to the Senator from Utah.
Mr. SUTHERLAND. Mr. President, I nnderstood the Senator to say that this proviso would be applicable only to cases
where the act or acts were them elves unlawful.
l\Ir. NORRIS. That is true of the proviso applying to laboring men. The proviso applying to farmers does not contain
that provision.
1\Ir. SUTHERLAND. Yes; I understand that. The provision
reads:.
Tbat no part of this money shall be spent in the prosecution of any
organization or individual for entering into any combimrtion or agreement having in view tbe increasing of wages, shortening of bours, or
bettering tbe conditions. o! labor-

As I understand, that is one proposition. and a complete
proposition. Then it proceeds:
Or for any act done in, furtherance thereof, not in itself unlawful.
So, as it seems to me, in that aspect-and I ask the Senator's
view of it-it first provides that the money shall not be used

in the prosecution of any organization or individual for entering into any combination or agreement which has in view these

obj ects; second, that it shall not be used for the prosecution of
any act which may be done in furtherance thereof if the act
itself is not unlawful.
The point to which I desire to invite the Senator's attention
is this- and it will be nece. sary to read the provision. again in
order to make my point clear:
Thut n<> part of this money shaJL be spent in the prosecution of any
organization or individual for entering into any combination or agree·
ment baving in view the increasing of wages, shortening of hours, or
bettering the conditions of labor-

Wouid not that apply to an agreement or to a combination
which was criminal in itself and contemp.Jated the use of criminal means, provided the comb-in tion or agreement had iri view
the increasing of wages, the shortening of · ht">urs, and so on?
There is nothing in the language which limits that part of the
section to combinations or agreements which are themselves
lawful. The only test is, Is it a combination or a"reement
which has in •iew the increasing of wages. shortening of hours,
and so on? If so, then it is excluded from the operations of
thi appror>riation.
1\lr. NORRIS. r catch the point tlie Senator makes. While
I have the greatesf respect fer ny consn·uction the Senator
might place upon language, I do not believe this language will
bear the construction he place upon it.
I can not conceive Mr. President, of an o-rganiz::i.tion such as
he suggests, having for its object something crimin~ carrying
out that object without doing anything in furtherance thereof
that is unlawful. In other words. if the organization to which
the Senator refers has for its object a criminal purpose,. as he
suggests, how can we conceive of that purpose being curried
out without doing anything in carrying it out except that which
is lawful and right? It seems to me that to- carry out that
kind of an agreement they must necessarily be guilty of criminal
acts sacb as are defined in this provision.
Mr. GALLINGER. Mr. Pre ident-Mr. NORRIS. r yield to the Senator.
Mr. GALLINGER. I am much interested in the Senator's
discussioo of the que tlon. I regret that I was unavoidably
detained from hearing all that the Senator- has said. Did I
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understand the Senator to srry the courts have decided tl1at
labor organizations in themselxes are illegal: and in contravention of the Sherman antitrust law?
Mr. NORRIS. I think so, if they are engaged in the restraint of interstate commerce.
Mr. GALLINGER. If the Senator will permit me, I should
· like to rend just a few lines from what I think might be called
the m-0st recent case, that of Gompers against The Buck Stove
& Runge Co., which, it seems to me, so far u the opinion of th
Supreme Court i concerned, does not quite agree with the contention of the Senator.
Mr. NORRIS. I will say to the Sena.tor that I am somewhat
familiar with the case.. It is one of the ca es in which the
United Stutes Government is not a :party. It is a civil suit. It
. can not be affected by the Senator's amendment whether we
adopt it or whether we reject it.
l\1r. GALLINGER. I will say to the Senator that I was not
discus ing that phase of the question. I was simply trying to
establish the fact that the Supreme Court of the United Stntes.
ha specifically aid: that whil~ a boycott may be illegal, laboring
men ha Ye an undoubted ri"ht to form combination and that the
court recognizes such combiruttions as being legal combinations
unless they violate the law by some procedure on their part.
l\Ir. NORRIS. There is not any doubt but that they have a:
right under tbe law to organize, and they have a right to strike;
. but if in the organization or in the strike or in carryin"' out any
of the ~nrpo es of the organiza tion they restrain interstate com·
merce they have violated the first section of the antitru t act.
l\Ir. GALLINGER. I think I will agree with the Senator in.
that proposition. The only point I wanted to clear U i l - Mr. NORRIS. I think that is as far as I have gone. That is
my idea of the law.
l\lr. GALLINGER. The only point I wanted to clear up was
· that the court in that famous case decided clearly and unmistak:ibly that laboring men have a right to organize and
form combinations for le 0 al purpose .
Mr. NORRIS. I am not contending to the contrary, and I
do not think anyone does, so far as I know.
Mr. President, one would think on reading the debate which
has taken place here that those of us who are opposed to this
amendment and in favor of the: bill as it came from the Hon e
are in favor of, at least to some extent, lawlessne and of permission being granted to one class of people to commit unlawfnl and criminal acts. I do not want to be, and: no one can
put me, in that- class. I do not belie•e that what the Senator
fTom New Hampshire, for in ta.nee, said about Haywood and
Ettor has anything to do with thi question. J a-m not one
who Ira any sympathy foi· Haywood or Ettor, or the things,
as I understand it, thnt they stand for. Anything thnt we
ma:y do here upon this amendment can not affect that question,
as I under ta.nd it.. I do not doubt but what many times in a
strike things have been done that were wrong; that some things,
perhaps, have occurred which ought to. have been enjoined or
which onght to ha>e been puni hed. This bill will not prohibit
the punishment of any illegnl acts.
I do believe, howe-ver, tfu t from the time the Sherman
Act wa passed down to within a few years ago it has been
the general idea that it did not apply to farmers' organizatio.ns
or to organizations of laboring men, and yet I am wiling to
admit that if it were possible to so form a combination of nJl
or nearly all of the farmer in this country as to control the
price of products that are u ed in conunerce, that are u ed by
the people generally for food, it would be a combination that
would be a damaging and as heartless and as cruel as anythiner that tbe human mind could think of.
If I thou<>-ht there was any danger or indication that in eithet'
one of these directfons tllere would come about uch an orgnnization or such a condition, I would certainly be just a anxion s
to puni b them as I wonJd be to punish tho e gxerrt aggre~:mtions
of wealth tlrnt ha\e in the past formed combination which have
been detrimental to society, combinations which were the very
reason for the enactment of the · Sherman antitrnst I: w.
It wa
Mr. President, an attempt to protect the weflk and
the ordinary citizen against the combinations of w !)alth nnd
capital, knowing its dnngerr knowing the pos. "bnitie. thn
could come, and which had commenced to come, at tbe time of
the enactment 0f the Sherman law, and' it was to meet that
condition that our father before us enacted the Sherman ntitrust law. They did not think then, and I do not beJieve anyone seriously thinks now, tbat tbere was any indicRtion of
organizations of laboring men or of farmers that could (lo the
harm or injnstice that can be done and tha has been done in
. the- past by combinations of gr·en:t wcaltb.
It may be that in the fnture we will have to meet conditions
that are not bef{}re us now. At least we have not solved the
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great trust question, and when we come to solve it, if we ever
do sol\e it in some way, we will have to define by statute the
particular trusts that we want to prohibit and the particular
trusts that we want to permit. Many bills haYe been introduced
attempti ng to do this. At the present time, however, even
though there may be doubt, I conceive .it to be my duty, at
least, to resolve that doubt in favor of those men and those
organizations that, at least as far as I am able to see now,
are not attempting to violate the law but are attempting to
accomplish good for all humanity.
Mr. CLAPP. Before the Senator takes his seat-I was necesarily ca lled out of the Chamber for a moment and it may be
that the Sena tor covered the point, but I should like to know
his view upon the concrete question, whether the proviso in
the sundry civil bill, if passed, would exempt the labor unions
from any legal consequence that now exists by virtue of the
language of the Sherman antitrust law as amended in construction by the courts? Do I make the question plain?
l\lr. NORRIS. The Senator makes his point clear, I think.
In answer to the Senator I will say that if it would relieve
anybody or anything, I think myself the relief would be very
slight. I regard this legislation more as an expression of the
legisla tive opinion as to what ought to be the law. I do not
believe, as I said, I think, before the Senator came into the
Chamber, that whether we amend the bill or whether we pass
it without the amendment of the Senator from New Hampshire,
as f ar as any practical ~ffect is concerned, there will be any
difference during the year that this appropriation act has legal
effect.
Mr. CLAPP. That is my view of the proviso, that it does
not change the Sherman antitrust law as it is now upon the
statutes, as interpreted by the courts.
Mr. STERLING. Mr. President, I regret to find myself at
issue with the Senator from Nebraska [Mr. NORRIS] on this
proposition, a Senator with whom I have found myself so much
in accord on general nropositions. But, Mr. President, it seems
to me that a pertinent inquiry here is, What is the Sherman
Act and the scope and meaning of the provisions of the Sherman
Act, not the scope and meaning as determined by judicial legislation, as some would have it, but the scope and meaning of
that act as determined by proper judicial interpretation and
judicia l definition? What under such interpretation does the
act do or accomplish? The immediate question here is as to
whether we shall exempt two classes of individuals from the
provisions of a law appropriating $300,000 for prosecutions
under the antitrust law.
So, what is this antitrust law? We all recall some of the decisions of the Supreme Court of the United States which seemed
to adopt the literal interpretation and include within its every
provision, combination, or agreement which in any manner or
for any purpose was in restraint of trade. These literal interpretations are found in the Trans-Missouri Freight Association case and they are found in the Joint Traffic case, there
being in each of those two great cases, however, four dissenting opinions to the view of the majority in regard to the literal
construction to be put upon that act.
L ater, however, we have the decision of the Northern Securities Co. ca se. At that time, by reason of the specially concurring opinion of Justice Brewer in that case, there were five
to fo ur .of the Supreme Court justices holding to the opinion
that the reasonable restraint of trade is what is meant by the
Sherman antitru st law.
Mr. President, I simply wish to read here that part of Justice
Brewer's decision bearing upon the particular point.
Instead or holding-

He saysIn stead of hcbding that the antitrust act included all contracts, reasonable or unreasonable, in r estraint of interstate trade, the ruling
should have been that the contracts there presented were unreasonable
restraints of interstate commerce; and as such within the scope of the
act. The act, as appears from its title, was leveled at only " unlawful
restraints and monopolies." Congress did not intend to reach and destroy
those mlnor contracts in partial restraint of trade which the long course
of decisions at common law had affirmed were reasonable and ought 5o
be upheld. 'l'he purpose, rather, was to place a statutory prohibition • • • upon those contracts which were in direct restraint or
trade, unreasonable, and against public policy. (193 U. S., 197, 361.)

Notwithstanding the literal construction put upon tlle terms
of this act up until this time, the court found itself obliged to
exempt a large number of classes of contracts and combinations
from the operation of the law, holding that they were simply in
reasonable restraint of trade, that they were necessary, and
that contracts of that kind wer e legal.
Now, I refer briefly to some of the agreements which in the
-rarious cases, either by dictum or by direct decision upon the
point in-rolved, have been held to be exempt fr.om the operation
of the Sherman law.
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. Agreements by a vendor· or lessor of property or business
with his vendee or lessee not to engage again in such business
within a specified time and within a particular locality. These
technical common-law contracts in r estraint of trade were -ralid
at common law if reasonable, and the same rule has been app~ied under this statute.
(Cincinnati Packet Co. v. Bay, 200
U. S., 179; dictum in Addyston Pipe Case, 85 Fed., 271, ·281.)
Now, coming to some such associations as mentioned by the
Senator from Nebraska, these were exempted: Associations or
agreements between private persons or corporations and those
engaged in private service to secure stable and uniform rates
for service and otherwise regulate the same. And such are
grain, fruit, real estate, and stock exchanges. They may directly affect competition between the members, but they are
lawful if their provisions are fair and reasonable, as held in
United States v. Hopkins (171 U. S., 578) and United States v.
Anderson (171 U. S., 604).
Agreements between manufacturers or producers and a distributor or distributors by which each agrees to deal exclusively
with the other in the sale and purcha se of particular .commodities. (Dictum in Joint Traffic case, 171 U. S., 505, 567.)
.And there is the dictum in the Joint Traffic ca se, found iri
One hundred and seventy-first United · Sta tes, to the effect that
agreements between manufacturers or producers and a distributor or distributors by which each agrees to deal exclusively
with the other in the sale and purchase of particular commodities, is not within the prohibition of the law.
And then, of course, the union, under contract, of individual
competitors in business by the formation .of a partnership or
a corporation; or of competing corporations by a consolidation
of them ; or of competing properties by their purchase by one
competitor or by a new corporation-there being in such case
an actual change in the ownership of the formerly competing
propert ies-theEe all are la wful business transactions, and the
fact that they affect competition does not vitiate them. This
was laid down in thP Traffic and Northern Securities opinions,
though the precise question was not involved.
Now. then, a further class of cases are agreements by which
competitors in production-manufacture, live stock, fruit, grain,
or tobacco-employ the same sales or commission agent.
And finally, come the agreements, through associations of
workmen, tradesmen, or merchants for the regulation and improvement of the relations between their members without any
agreement as to prices or territory or compensation, .such as the
wholesale and retail drug, grocery, and other trade associations
and labor unions and federations. Their right to exist for the
purposes named has been sustained again and again.
Now, Mr. President, my position simply iu this, that the Sherman antitrust law as it is, not as it is by judicial legislation,
but as it is by true a.n d proper judicial interpretation to-day, is
the very best shield and protection of the laboring man and of
the farmer.
I want to call attention now to a few 0f the statements made
by Justice White in the Freight Association case in his dissenting opinion, showing the reasonableness of the " rule of reason," which he afterwards so thoroughly applied in the Standard Oil and the Tobacco Trust cases. Among other things he
says:
Progress and not reaction was the purpose of the act or Congress.
The construction now given the act disregards the whole current of
judicial authority and tests the right to contract by the conceptions of
that right entertained at the time of the yearbooks instead of by the
light of r eason and the necessity of modern society. To do this violates, as I see it, the plainest conception of public policy, for, as said
by Sir G. J essel, master of the rolls, in Printing, etc., Co. v. Sampson
(L. R., 19, Eq., 462), "i! th ere is one thing which more than another
pubilc policy requires, it is that men of full age and competent understanding shall have the utmost liberty of contractin~, and their contracts when entered into freely and voluntarily shall be held sacred
and shall be enforced by courts of justice."
The remedy intended to be accomplished by the act of Congress was
to shield against the danger of contract or combination by the few
against the interest of the many and to the detriment of freedom. The
construction now given, I thlnk. strikes down the interest of the many
to the advantage and benefit of the few. It has been held in a case
involving a combination among workingmen that such combinations are
embraced in the act of Congress in question, and this view was not
doubted by this court. (In re Debs, 64 Fed. Rep., 724, 745-755; 158
U. S., 564.)
·

Further, as to the interpretation to be put upon this statute,
Justice White said:
The interpretation of the statute, therefore, which holds that reasonable agreements are within its purview, makes it embrace every peaceable organization or combination of the laborer to benefit his condition
either by obtaining an increase of wages or diminution of the bours of
labor.

How pertinent to the very issue involved in these proposed
provisos to this law. Criticizing the construction put upon it by
the majority, he further says:
It follows that the construction which reads the rule of reason out
of the statute embraces within its inhibition every contract or com-

1274

CONGRESSIONAL RECORD-SENATE.

blnatlon by which workingmen seek to peaceably better tbeir conditt?n.
It i , tbe1·efo1·e, as I see it, absolutely true to say t hat the con tructmn
now adopted which works out such results n<'t only frustrates tbe
plain purpose intended to be accomplished by Congress but also makes
the statute tend to an end never contemplated and against the accomplishment of which its provisions were enacted.

Then, Mr. President, there are the great Standard Oil and
Tobacco Trust cases, in which the role of reason long contended
for at last triumphed, in which the Sherman antitrust law was
thu properly interpreted to suit the modern conditions and
modern industrial development. Permit me to say thn t the e
successh"e interpretations of the Constitution wbich Senators
have now and then been pleased to term "judicial legislation"
h ave been interpretations analogous to the common law it elf.
to suit new exigencies, new conditions, and the deYelopments of
oar modern society. Conditions hardly renlized at the time
of the enactment of the Sherman antitrust law have grown up
since then and have called for the application of the Sherman
antitrust law to such new conditions. Instead of the Sherman
antitrust law, as it reads, being a sword to be used against the
laboring man or against the farmer, it is, as I say, his shield
and protection. It is only the unreasonable restraint, the unreasonable obstruction of trade against which the Sherman
antitrust law is aimed. It is a narrow and technical construction, as I view it, !Ur. President, which says that under this
provision there may be prosecutions under the general law find
that there simply can not be any of this $300.000 used for the
purposes of prosecutions of tl}e kind named in the bill. That is
a narrow construction. What do we do when we put thnt into
this law? We do something more than enact the law. We declare a policy, for it will be interpreted by the Nation that
this is a new policy we have now entered upon. It will be so
interpreted. or it is likely to be so interpreted, by the prosecuting authorities of the Nation, and the inquiry will be: Did not
Congress intend to say by the enactment of these provisos that
there shaU be no prosecutions directed against organizations of
labor or against organizations of farmers whatever their pm·pose or whatever their conduct? That will be the danger. If
there was ever confusion and uncertainty in the interpretation
of the Sherman antitrust law, or under it, we shall ha,·e "confusion worse confounded" when it comes to the interpretation
of the language of these provisos.
What of the acts that sllall themselves be deemed unlawful
or which · are "in them elves unlawful"? What are the
''reasonable prices" for whjch the farmer may combine under
this law? Various questions of construction, various questions
of doubt and uncertainty will arise. I say, Mr. President, that
I think we can ill afford now to change the Sherman antitrust
law, protection and shield, as it is. to the farmer and to the
lalJorer, protecting them in e\ery laudable, lawful, reasonnble
enterprise, to promote their best interests, to secure better
prices, to secure shorter hours, and to secure the increase of
wnges. All these are protected, and that is all that any class
of indhidu1ls or any class of society should have a right to
demand under the law.
~fr. SHER:\IAN. l\lr. President, I offer an amendment to the
amendment proposed by the Senator from New Hampshire
[l\Ir. GALLINGER) .

The VICE PRESIDENT. The amendment proposed by the
Senator from Illinois to the amen<lment of the Senator from
New Hampshire will be stated.
The SECRETARY. It is proposed to amend the amendment
offered by l\fr. GALLmorn by adding the following:
Prot·idcd, however, That no part of this money shall be spent in the
prosecution of any organization or individual for entering into. any
combination or agreement or for any action otherwise lawful having
in view the increasing of wages. shortening of hours, or bettering the
sanitation, safety, or otber condition of labor, without violence or
intet"ference with the lawful rights of another: And provided ftn-ther,
That no part of this appropriation shall be expended for the prosecution of producers of farm products anrt associations of farmers who
cooperate and organize in an effort to, &.nd for the purpose to, obtain
and maintain a fair and reasonable price for their products.

:Mr. SHERMAN. Mr. President, I do not care to go into a
djscussion of this question at this time at any great length.
There is a difference of opinion on the respective sides of the
aisle as to what a labor union or an organization of agriculturists or farmers may properly do. Tbere seems to be a . pretty
clear understanding among the laymen, but as usual the law·yers can not understand it. I haYe a.n idea, Mr. President,. that
the layman has the correct idea of this when it is practically
applied. · It does not take a professional man to understand
what is a lawful act; it takes a pair of litigants and a court
to find that out. At this time there is a well-de.fined status of
farmers' or horticulturists' associations and of unionized labor
in this country. Tbat is true of the decisions both of State.
courts and of Federal courts generally throughout this country.
I believe, as some Senators have already said, and especially
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one Senntor, lnbor organizations may now lawfully combine for
the purpose of i.ncrea~ing wa.,,es, of hortening tlleir hours, and
of hettering their sanitary condition, or to safe:ruard their surroundings. I do not belie>e that any just prosecution, either
civil or criminal, can be had under existing law of an orguni•
zation designed for those proper purpo!::es.
Outside of two or three areas from which Senntors come, I
doubt ,·ery much whether tllere is any greater contro,·ersy or
more di spute in tlle \Th lrl pooI of ind nsh·ial trouble than there
is in the city of Chicago. I haYe been entirely familiar with
the course of lalJor legislation, o called, and of the difficulties
that ham occurred between the employer and the employee for
the la t 14 years in that particulm· jurisdiction, both in 8tate
and Federal litiga tion and leO'islation.
I do not belieYe that a ny Jabor oror::.tn.izntion c:m complnin of
this amendment. I do n t believe they will do so. I am quite
certafa that for any lawful purpose any labor union ought to
combine, and it rn:i y do so under the provisions of this amendment to the amendment. It expr e ic:ly re erves the right to organize for lawful purposes. 'Those la wful purposes mny be
those that are not embraced in either ciYi1 or criminal prosecutions. I underst: nd that a ci"dl prosecution would be unlawful-that is, a pr secution in a civil sense that may im-olrn a
penalty or for debt or the collection of damages on jud!?lllent
by execution. A labor union, whatever its purpose may IJe, if it
conducts itself along lawful lines will not be prosecuted under
this amendmenL
I belieYe the laboring men have a right to organize. and I
myself would not Yote for nor support any amendment to any
existing Jaw or any pending bill that would deny to them th•lt
right. If they ha \'e the right to organize for lawful purpose"
this amendment protects that right. That lawful purpose may
be carried out without either ciYil or criminal liability if not
within the prohibition of the ta tute. If it i lawful so far us
civil liability is cuncernell. they may ('lrganize for shortening the
hours of lnbor, for rai ing warres, for improYing the sanitary
condition ~md the safety U!1der \Yhi<:h tbe P.mploycc verforru$ his
!::erdf'e. For tho e lawfnl purposes-and I do not ul'. der~tand
they are .Prohibited by the Sherman antitru t law as it is now
interpreted and applied by the courts and by the departments of
justice either in State or in Federal jurisdiction-with that
limitation, I am perfectly willing thnt org:rnized labor in whate\er form shal1 continue to h:n-e that right.
There is a ilifference of opinion bere as I haYe suggestedand it is only that difference that prompted me to muke these
obserTations-there is a difference of opinion as to what a
labor organization may lawfully do. I understand, within the
limitations stated, that they may lawfully combine to shorten
their hours; I am in favor of that; they may combine to
increase their wages; I am in f:wor of that; they may combine
to better their sanita ry condition as to light, air, and freedom
from dangerous gases, dust, or anything inciuent to the
numerous forms of risk arising from modern industrial efforts;
I am in farnr of that; they m, y combine for the purpose of
securing more adequate factory inspection, in order that
machinery driYen by powerful and dangerous agencies may be
snfeguarded, in order thnt life and. limb mny no longer be
exposed to what is sometimes called the "assumed hnzard of
the busine s." I am in farnr of that within alJ lawful limits.
Where they may combine for that purpose, I will not by any
effort of mine take away from them that right. If they go
beyond thnt, if they seek a right by secondary boycott , which
are quite well known, and insist upon the right to trespa s upon
priYate property to reach their euds and intrude upon the
private possessions of others, I do not concede they have that
right, but public places and public highways, are ope~ to
pickets as to others.
If they go further-as is frequently unfortunately the case,
out of which arises a considerable prejudice in matters of this
kind-if, unfortunately, they go further and undertake by physical violence to gain the honorable ends I fa rnr, tllen they a r e
w ithin the inhibition of the law, and ought to be within its prohibition. If they go beyond the immediate orO'anization or
action that demands an increase of wages, the shortening of
hours, impr<?Yed sanitary conditions, and the safeguarding of
the machinery or conditions under which they work, so that
they embrace within the area of their operation not only a
State, but the entire country, and affect eYery employer who
may be situated in a like manner, although no coutroYersy
exists as to him, that becomes a secondary boycott; it is an
interference with the rights of others; and it is covered by tllis
amendment. All who serve a common employer may quit
singly or an together, at pleasure. with or without canse.
Within the lawful limits. Mr. President, of labor to organize
itself to conduct its operation for these necessary ends, I have
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always, within the limits of my official con<iuct, met them on
common ground. and we have adjusted our difficulties, if :any
existed, without serious ·dispute. I La -re no fear of :any ;i:ea.sonaMe labor representati"\"e in the country wh.!re 1 ml!Bt -submit myself to their jurisdiction and to their effor.ts for or
ag.ainst me at the po'lJs. They ha"\"e a sense of justice and fairne" , aud to it I appeal. I myself, Mr. President, would rather
ne~r held a eat in this Senate beyond the two fleeting i)'ears
that I shall ha"V"e it than to act cont1~a1-y to my better instincts
:and -rote to encourage the .rampant lawlessness that is now
ui-oad jn this count1~y.
I haYe no fear of any reasonable man representing organized
labor in this count1-y. I ha "'e met them in their local unions;
[ haTe met them in com·entions; I ha"\"e met them in legislative
committees; I ha,·e ruet them on labor ·d ays, .and elsewhere
when the~ e que lions were up for general discussion, and. within
the Hmits that they may lawfuUy engage tn raising their wages.
in shortening their hours, and bettering their co.ndition. I
un-· red then and I farnr now anything that may be done along
tho e line . If any part is to .be used of this $300,-000 in order
to pro eC'ute with a "\"iew to destroying the right of laboring
ru n to org:rnize, I am against it. If any of it is to be used to
prosecute a .union for quitting work, either one member of the
nion alone or in concerted action .all the members of that
purticular organization in the ~mp~oyment in question, I -0p_pose
such prosecution. 'T hat is their right.
There C'an be no order from any judicial tribunal, no injunction, no judgment, no sort of an award by :an;v arbitral tribunal
that will enforce upon one O"r more :member of any organized
body the duty of continuing in any fixed line of service. That
j
the limitation. If it goes ~yond that, there is no right
either to trespass on prirnte property, to in"\"ade civil .rights, .or
to indulge .i:n acts of physical violence.
In order rt.hat tbis difference of opinion that appears to exist
among my profe sional brethren may -be .given a line ·of cleaYage
and a distinct dil'ision; in order that we may discriminate,
taking what the unions .may lawfully do at this time, putting
it on one side. and separating it entiTely from what is ci:villy Dr
criminally prohibited on the -0the.r side; in or.'der that that line
may be dr.awn, and that I may understand how I will eventually
\ote on this que tion, I hnve offered my amendment to the
amendment of the ·Senator from New Hampshire '[l\Ir.
GALLINGER].
.Mr. W ALSII. Mr. President, before the Senator tnkes his
sent I sbouid like to ask .b im a gu.estion. I understood the
Senator to say, in the course of his remarks, that the amendment offered by him recognizes no right in the laboring man
which he does not possess under existing law. Am I correct
· in that?
l\lr. SHERMAN. Yes; my amendm~nt is simply designed to
pre er"'e all the rights he has to organize, tt:o increase his wnges,
to shorten his hours, and to improve or safeguard hls anitary
conditions.
.rfr. WALSH. I understood the Senator to say that he may
ba"'e some other rights, but he Ul;l.doubtedly has all these embrnced in the amendment.
Mr. SHER~IAN. The object of my amendment is that eYery
lawful right that a union has 'Under existing Jaws shall be preser-red.
l\lr. WALSH. :I take it, from the Senator's remarks, that he
is in accord with the general ·sentiment of the proviso now incorporated in the bill?
Mr. SHERMAN. No, sir; ·from a statement to be hereafter
made, if the Sena tor will pardon me. I ·shall be glad to yield
to bim in a moment.
1\'Ir. WALSH. I should like to ask the Senator, then, to make
clear what there is in the language of the section as it ap;pears in the bill which differentiates it from ·t he amendment
.offered by him.
l\1r. SHERMAN. I have offered my amendment becam;e,
judging from the discussion de-reloped here in the last two
day , it" does not appear, from Teadin_g the decisions of courts
or from listening to the opinions of my professional brethren,
that any of them are in entire accord -as to the lawful rights
of unions at this time.
'Mr. WALSH. Then, I simply desire to inquire of the Senator,
in \"'iew of the fact that this bill comes from the other Bouse,
having already received its approbation, and that tbis feature
is the only one that is under discussion in this body, whether
he regards the distinction between bis amendment and the pro-viso as it stands of sufficient importance in the present case to
justify an amendment of the bill and the resulting necessity of
a ratification by the other House?
Mr. SHER~IAN. It causes little delay. It is witll a view,
:Mr. President, of drawing the line sharply, in order that prose-
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·cations may not ·be had '.hereafter a.gainst 'an organization which
is simply endeavoring to shorten hours or increase wages. The
opinion has been . expressed here quite freely within the last
two days :that that kind of an organization was within the prohibition of the Sherman antitrust law. If that is so, I want
to remove it ~_y some proper amendment. .although if I had my
choice :r should, in the first 'instance, prefer to vote directly for
the amendment of the act itself, without going about it in this
evasive way.
I do nt>t believe the general statutes of the country ought
to be amended by indirection. The better way would be to
attack the act-directly, or to seek to amend it directly, whichever
is the proper course. In that ·event there could be no misunde1·standing. But as to this prortso, I wish to go on record here as
fa "\"Oring the protection of any organization of employees in
tills country in the right to organize to shmten their hours, to
in.crease their wages, and to better or safeguard the sanitary
and other condit}ons under which they perform the1r .service.
It bas been stated here that some, or possibly alt, of these
things .come wlthin tbe express prnluoition of the first section
of the antitrust act If that 1s so, l think it ought to be relaxed. I believe the industrial development of the country
would justify a relaxation. It was generally supposed in th<r
.initial stages of the consideration ·o f this law, which 1 do not
wish to consider at an now, that it did not include combinationB
of this kind. Afterwm ds, beginning a-bout 1901. it was ·s upposed
that it did. The construetion placed upon the act 1ater by
courts seemed .to include organizations for the purpose of raising wages, putting them on exactly the same b asis with manu:facturers who combine to raise the price of a finished commodity. Such of the courts as take that view of th~ law put
their decision .upon exactly the same ground as combining to
raise the price of .a commodity. In that event these organizations would now be within section 1 of tbe act. 1f that is
true, I think it ought to be relaxed.
I do not beliern any organization ought to be prosecuted
that bas in view any one of these three 1audab1e purposes, or
aJl of them. There is a limitation beyond which the_y ought
not to go and can not ~o. Beyond that they interfere with the
ci\il rights of others. Beyond that; if they undertake to exercise rPbys.ical violence, it may ripen into criminal .conduct that
ought to be prohibited.
As -i see this amendment-and I drew it for that purpose
only-its object is that this line of division may be ascertained, and that it may be finally declared by the Senate in its
consideration of this matter that unions may lawfully engage
in carrying out any one of the e three pur_poses.
The VICE PRESIDENT. Thd question is upon the motion
of the .S€na tor from Illinois [Mr. SHERMAN] to amend the 'language of the bill which the Senator from Ne'f; Hampshire [1\Ir.
G.ALI.ll"o~] has moved to strfke .out.
Mr. GALLINGER. Mr. President. l assume that the amendment propo ed by tbe Senator from Illinois is -an amendment to
the text of the bilL
'i\Ir. BRA.t~EGEE. No; it is an amendment to the amendment of the Se.nntor from New Hampsh:ire.
1\lr~ G.ALLTN-GER. .No; it would not be an amendment to
my amendment. but an _a mendment to the text of the bill. The
Chair has stated it accurately, I think. A motion to strike out
.can be suspended pending the desire of the friends of the measure to .amend the text, and that is what the Senator from Illinois purposes to .do. The motion to strike out wiL still remain,
subject to future action, after the motion of the Senator has
been acted upon.
, The VICE PRESIDENT. That is the understanding of the
Chair.

Mr. .MARTIN of Virginia. l\Ir. Pre ident, I ·should like to
he-re the amendment to the amendment read.
The VICE PRESIDENT. The Secretar_y will state the
amendment to the amendment.
The SEORETARY. ln lieu of the words proposed to be stricken
out by the Senator from New Hampshire [Mr. GALLINGER], ;it
is proposed ta :insert the following:
Provide<!, 1wicever, That no part of this money shall be spent in the
prosecution ot any organization or individt>-al tor entering .into an¥ comhioa tion or agreement or for any action otherwise 1awfl.1! havmg in
view the increasing of wages, shortening of nours. or bettering the sani·
tation, safety, or o.ther condition of labor, without vio'lence or i.l'.l'ter.ference with the lawful rights of another: A-nd provided further, Tlrnt
no part ·of this approp1iation shall be e..'!:pended for the pro ecntion of
p1·oducers ·of farm products and associations of farmer who _coop~rate
11.lld orgnnize in an effort to and fo:r the purpose rto obtain and maintain
a fair .and reasonable pi.:ice .for their .products.

· Mr. MARTIN of Virginia. Mr. President, I suggest the "ab·sence ·of a ·quorum.
The V'.ECE PRESIDE:t\TT. The Sena tor from Viirginia suggests the absence of a quorum. -The Secretary w.iJ.1 call the roll.
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The Secretary cnlJed the roll, and the fo1lowing Senators
answered to their names:
Ashurst
Borah
Brnndegee
Bristow
Bryan
Bmton
Clapp
Clark, \Vyo.
Clarke, Ark.
Colt
Cummins
Pill Ingham
-Ill Pont
Fletcher
Gallinger
Golf

Gronna
Hitchcock
Homs
James
Johnson, Me.
Johnston, Ala.
Jones
Kern
La Follette
Lane
Lea
Lippitt
Mccumber
:McLean
l\lartin, Va.
Martine. N. J".

Norris
O'Gorman
Oliver
Overman
Page
Perkins
Pomerene
Robinson
Root
· Saulsbury
Shafroth
Sheppard
Sherman
Shields
Simmons
Smith. Ga.

Smith, l\Id.
Smith, Mich.
Smith, S. C.
Smoot
Stephenson
Sutherland
Swanson
Thomas
Vardaman
Walsh
Weeks
Williams
Works

Mr. GALLINGER. I have been requested to announce that
the Senator from New Mexico [Mr. FALL] has been called away
from the city on important business, and that he is paired with
the Senator from Arizona [Mr. SMITH].
.Mr. ASHURST. I wish to announce that my colleague [Mr.
S:!'>HTH] is absent from the Chamber on important business, as
has been announced, and that he is paired with the Senator
from New Mexico [Mr. FALL].
Mr. KERN. My colleague [Mr. SHIVELY] is absent from
the city on important business. He is paired with the Senator
from Maine [Mr. BURLEIGH].
The VICE PRESIDENT. Sixty-one Senators haV"e answered
to the ro1I call. A quorum of the Senate is present.
Mr. ROOT. Mr. President, the pending question has been so
fully and fairly discussed that I shall not detain the Senate by
making any argument upon it further than to explain the position which I feel bound to take.
I am in favor of the amendment offered by the Senator from
New Hampshire [Mr. GALLINGER] to sh·ike out the provisos to
the appropriation for the enforcement of antitrust laws and
opposed to those provisos.
The junior Senator from New Jersey [Mr. HUGHES] yesterday, with a frankness which is commendable, stated what I
am sure we will all agree to, that there is in fact no danger
of the Attorney General or any officer of the Department of
Justice bringing prosecutions during the year for which this
appropriation extends against either of the classes of citizens
referred to in the provisos. Other Senators have in a different
form expressed the same idea. I think it is well understood,
and it has been repeatedly declared, that there is no practical
occasion for these provisos. Nothing will be done or omitted
with the proV"isos in the bill different _from what would be done
or omitted with the provisos out of the bill.
The sole practical effect, then, of including these provisos is
a declaration on the part of the Congress of the United States,
and it is because I think that declaration will be injurious, because I think it will tend to lessen respect for law, the willing.
ness of our people to obey the law, and the just confidence of
our people' in the fairness and impartiality of the Congress
which makes the laws, that I think we ought to omit the pro·
visos. · Let me state what it seems to me they accomplish.
The VICE PRESIDENT. Will the Senator from New York
suspend for one moment? The morning hour has expired, and
the Chair lays before the Senate the unfinished business, which
will be stated.
The· SECRETARY. Order of Business 10, Senate resolution 37,
authorizing the appointment of a committee to make investigations of the conditions in the Paint Creek district, W. Va.
Mr. KERN. I ask that the unfinished business be temporarily laid aside, Mr. President.
The VICE PRESIDENT. If there is no objection, that
action will be taken. The Chair hears none, and the Senator
from New York will proceed.
l\Ir. ROOT. Twenty-three years ago Congress provided in the
Sherman Act by section 1 thatEvery contract, combination in the form of trust or otherwise, or
conspiracy in restraint of trade or commerce among the seve1·a1 States'
or with fo1•eign nations is hereby declared to be lllegal. Every per·
son who shall make any such contract or engage in any such combination or conspiracy shall be deemed guilty of a misdemeanor. and,
on conviction thereof, shall be punished by fine not exceeding $5,000
or by imprisonment not exceeding one year, or by both said punish·
ments, in the discretion of the court.

-These provisos do not undertake to amend or change the
Sherman Act. They leaYe the form of any contract, combination, or conspiracy in restraint of trade still illegal. They
leave eve:ry person who engages in such a contract, combination, or conspiracy a criminal. What they undertake to do is
to· say that certain classes of the people of the United States
may commit such criminal acts and shall not be prosecuted
whi1e certain other classes who commit the same criminal acts
shall be prosecuted and punished.
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Mr. CLAPP. Will the Senator pardon an interruption?
Mr. ROOT. Certainly.
.Mr. C~PP.. Did not the Senator perhaps inadvertently
misstate it and mtend to say that the provisos mean that this
particular fund shall not be used in those prosecutions?
Mr. ROOT. No, Mr. President, that limitation as the Senatoi: from .New Jersey stated the other day, wa~ designed to
a-void a pomt of order against general legi lation upon an ap.
~ro:pri3;tion bilJ, and the proyision was put in the form of n
1Imitat10n upon the appropriation so that it could not be put
out by the point of order. But the real meaning of it is that
the Congress of the United States gives notice to the Execu·
Uve that a laboring man who commits the crime described
in the She~·man Act or the producer of agricultural products
who comrmts the crime de cribed in the Sherman Act shall
not be prosecuted. The people of the country do not refine and
distinguish on particular forms of language. That is the broad
and unmistakable meaning of Congress in its declaration.
Sir, · it may be that the Sherman Act should be modified
that the principle which is declared there should be restated
~o~·e carefully and Jes· genera11y, so that some things included
~n it now should no longer be included. But, Mr. President, it
is now the law. The question presented to this Congress is
~hether we shall .is ue to the people of the country a declara·
t10n that we are m faV"or of permitting some people to violate
the law with impunity and punishing with fine and imprison·
ment other men who violate the same law.
We declared in the Sherman Act the principle of freedom
of trade. We adopted that as the test to determine whether
combinations and agreements were lawful or unlawful That
is still the test. That principle is still embodied in the law,
and who shall say, so long as it is the test so long as it is
embodied in the law, that any part of the pe~ple of the United
States shall be approved in disregarding it and violating it?
These proYisos assume the commi sion of the offense. The
Sherman Act says :
Every contract, combination In the form of trust or otherwise, or
conspiracy, in restraint of trade or commerce-

Shall be illegal. The proV"iso says thatNo part of this money shall be spent in the prosecution of any
organization or individual for entering into any combination 01·
agreement having in view tlle increasing of wagcs-

And so forth.
The further proyi o says that no partShall b~ e~pended for the prosecution of producers of farm products
and associations of farmers who cooperate and organize in an effort
to. and for t?e purpo e to obtain and maintain a fair and reasonable
price for then· products.

That i to say, sir, although these two clas es of American
citizens enter into contract or combination or conspiracy in
restraint of trade and commerce which i declared to be illegal,
nevertheless they shall not be prosecuted . It is immunity for
illegal contracts that these proV"isos girn, and nothing el e.
It is immunity against punishment for the commission of a
crime under the laws of the United States that these provisos ·
giV"e, and nothing else.
So, sir, whatever might be wise in treating the terms of the
Sherman Act, whether it should be modified or not, it seems to
me that we are doing a wrong to our country, that we are
doing a wrong to the laws of our country, that we are doing a
wrong to the ideal of justice which, thank God, still remains
in the minds of the people of our country, to say, while this law
stands upon the statute books, that some may disregard it and
others shall regard it.
The Senator from Xebraska [Mr. KoRBIS] , in ills very adniirable and fair statement upon the other side of this question
this morning, described the ituation which would exist in the
case of tile fruit growers of California if they found it desirable,
or when they do find it desirable, to combine to regulate their
shipments of fruits to one market or the other, so that there
shall not be an O"Versupply. No one can fail to see, sir, that
what be said had great reason in it. But, Mr. President, does
not that same reason apply to other producers? This country
is coyered all over by hundreds of thousands of small producers,
small manufacturers, whose success in their business depends
upon not baying an oYersupply of the articles they produce.
:Mr. WORKS. Mr. President-The VICE PRESIDEI\'T. Does the Senator from New York
yield to the Senator from California?
Mr. ROOT. Certainly.
Mr. WORKS. I was unfortunate enough to be out of the
Chamber when reference was made to what is called the combination of the fruit growers of California. If tlle Senator will
allow-Mr. ROOT. Certainly.
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Mr. WORKS. I shou1d like to sny that there is no combination among the fruit growers of California to control the priices
or even to conti:ol the places to which the f,ruit is to be shipped.
It is only a mutual organization, and it is always left entirely
to tlle shipper or owner of the fruit to determine the price at
which hls fruit Shull be sold and the market in which it Shall
be E01d.

I only say this in justice to the fruit growers of California,
beC'ause I do not beliern they have in nny sense brought themse1ve within the terms of the antitrust law.
Mr. ROOT. I wish to say to the Senator from California I
made no statement regarding the fruit growers of California.
I was commenting upon some remarks made by the Senator
from Nebraska [Mr. NoRRIS] which were rather hypothetical,
indicating that the interests of the fruit growers of California .did require that they should have the authority, the
power, the right to divert their shipments to one point or to
another.
Mr. WORKS. I did not understand that the Senator from
New York was in any way criticizjng the organization of the
fruit growers of California. I only referred to it in this connection because I did not ha>e the opportunity to do so when
the Senator from Nebraska had spoken.
Mr. ROOT. l\fr. President. let me return to my proposition
that there are hundreds of thousands of American citizens who
are engaged in a smal1 way in producing a vast variety of
articles by processes of manufacture, and whose success in
business depends upon not having an overproduction of those
articles. Now, what are they to say and what are they to feel
if the Congl'e s of the United States says that the producers of
citrus fruits shall be at liberty to violate the Sherman Act if
they see fit, l>ut these manufacturers shall not be at liberty to
do so?
l\!r. WORKS. l\fr. President-The VICE PRESIDENT. Does the Senator froru New York
yield to the Senator from California?
Mr. ROOT. Certainly.
Mr. WORKS. I should say, l\Ir. President, that if the Congress of the United States should say that to the fruit growers
of California, it would be n reflection upon the fruit growers of
my State.
l\fr. ROOT. I should hope, Mr. President, that the fruit
growers of California would resent the gift of the right to nola te the. law, and I do not believe, sir, that the farmers of the
United States anywhere desire such permission. Bat. sir, Ulat
is what this proviso does. It retains the restriction::. of the
Sherman Act for the multitude of small manufacturers and it
takes off the restrictions of the Sherman Act from the multitude
of agricultural producers.
We all know, sir, that combinations among manufacturers
and traders have been productive of more evil than combinations am'o ng any other classes or kinds of our people, but we
know, too, that it is quite possible for combinations among
farmers to pass the liinit of the real evil at which the Sherman
Act was aimed. We know it is quite possible for combinations
among laborers to pass the limit of the real evil at which the
Sherman Act was aimed. And are we to say that there shall
be no limit to the violations of law which shall go unpunished
on the part of these two classes_ of American citizens?
Mr. President, the real power which enforces law is not tlle
power of the Attorney General or the district attorney or the
Dlllrshal. It is the power of public opinion. The reason why
the enforcement of the Sherman Act has been progressively
more and more effective is that the public opinion has grown up
to the legislation. The reason why it was possible to secure
judgments against the great combinations in tobacco and oil,
when a few years before it was recognized as impossible, is
that public opinion has grown up to the statute. Without it
you can not enforce any law. Without it you can not get
juries to convict or grand juries to indict.
Mr. NORRIS. Mr. President-The VICE PRESIDENT. Will the Senator from New York
yield to the Senator from Nebraska?
Mr. ROOT. Certainly.
Mr. NORRIS. I agree most heartily with what the Senator
has just said, but I was attempting to show that there have
been instances where with a great deal of ability and considerable reason men have wanted to have laws made that would
give exceptions to certain industries. I should like to call the
Senator's attention to the fact that several years ago when we
were engaged in the passage of the last amendment to the
interstate-commerce act the President had introduced a bill
which gave to the railroads under certain conditions, with the
consent of the court that was provided for in the bill, the right
to combine conh·ary to the Sherman antitrust law, and that for
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a while that particular provision was left ·in the bill. It was
introduced, as I understand it, at the suggestion and approval
of the President.
I am not speaking of it in criticism of the men who favored
it, but simply to give the Senator an illustration that this is not
the only instance. There are, perhaps, several others which
.might occur to the minds of those who have studied the question somewhat. It is not the only instance where exceptions to
laws ham been deemed necessary for the proper carrying out of
the real purposes of the law.
Mr. ROOT. Mr. President, I am not arguing against exceptions to laws. The instance which the Senator from Nebraska
mentions was an instance of a clause ir1 an act which amended
the interstate-commel'ce law, and which provided that railroads
o\·er whose rates the Interstate Commerce Commission had authority given to it might make agr·eements regarding those
rat('s with the approval of the Interstate Commerce Commission.
Mr. NORRIS. Mr. President, I did not have reference to the
same law the Senator now speaks of. I had reference to that
provision of the law which permitted railroads to combine, and
which to that extent, as far as the railroads were concerned,
repealed the Sherman Antitrust Act.
l\fr. ROOT. There may have been such a provision at some
time in the bill. I never heard of any provision recommended
by any President that railroads should be at liberty to combine
except under the approval of the Interstate Commerce Commission.
Mr. NORRIS. I may be mistaken, but, as I remember it
now, the approval for this combination was to be secured from
the Interstate Commerce Court. It may have been the Interstate Commerce Commission.
:Mr. ROOT. It was the Interstate Commerce Commiss~on.
l\Ir. NORRIS. I have forgotten now. It was one or the
other.
Mr. CLAPP. The Senator from New York, I think, will recall that the provision relating to rates was subject to the approval of the commi3sion, and that the provision relating to
the consolidation of railroads was subject to the approval of
the court, as proposed in the bill of 1910.
Mr. IlOO'l'. That is a matter of detail I do not recall It was
to substitute a regulatfre action for complete prohibition.
:Mr. BACON. Possibly the Senator will recall the fact that
that bill was generally known as an administration bill. It was
brought in here and generally stated and conceded to have been
drawn in the Executive department, and to have been sent and
iptroduced at its instance. If I recollect aright-the Senat.Dr
from IOwa [Mr. CUMMINS], who was very active in that d.ebate,
will correct me if I am wrong-it contained a provision which
permitted any raUroad to combine or acquire control of any
other- railroad if it had 50 per c~nt of its stock. Am I not
correct in that?
i\Ir. CUMM~S. There was such a provision in the act as
originally introduced.
Mr. BACON. That would be a combination of" the worst

sort.
Mr. CUMJ!IINS. I am very glad to say, however, that that
attempted exception from the operation of a general law
was-1\Ir. BACON. Defeated.
Mr. CUMMINS. Defeated-Mr. BACON. In this Chamber.
Mr. CUMMINS. As every such exception ought to be.
Mr. ROOT. Now, 1\lr. President, if there is no other discussion of other proposed legislation, let me go back to the producer
of agricultural products who is to be allowed to violate the
Sherman Antitrust Act with impunity in order to prevE>.nt overproduction or a glut in the market, and the multitude of small
manufacturers who are to be punished if they undertake to do
the sarue thing. Granting that in regard to all classes it is
possible not only for such well-intended and perhaps excusable
attempts to be made, but also for wicked attempts at monopoly
and prevention of competition to be made, some things may be
done by members of all the producing classes of our country
which we would not wish to prevent and which are prevented
by the Sherman antitrust law; some things may be done by
the members of all the producing classes of our eountry that
we would wish to prevent, and which are prevented by the
Sherman antitrust law; but as to the classes named in this
proviso, immunity is given both for the things we do not care
to prevent and for the things that ought to be prevented.
Let me ask you, sir, how will this present itself to the multitude of our citizens not indnded in these exempted classes?
Where will be the willingne~s to abide by the law; where will
be the confidence in the justice of the law; where will be the
sense of obligation to the law because it is law on the part ot
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these multitudes of American citizens who find themselves constrained _against doing wl;lat is neces ary for the protection of
their livelihood and other c1as es permitted to violate the law
for the same purpose? How can we fail to create a sense of
injustice; how can we fail to create opposition to the law, to
create a feeling .that it is right for men themselves to assert
and to exercise the same freedom that is given to their neighbors?
I can conceive of no more injurious blow to this great statute-for it is a great statute, w_hich has declared the rule of
freedom in trade, the rule of free competition as the rule of
conduct for all people for the past 23 years-I can conceive of
no more fatal blow to the enforcement of that statute than a law
which exempts approximately half the people of the United
States from responsibility for obedience to it; for you can not
enforce a law, sir, which is not an equal law for all the people
of our land; you can not get juries to indict and to convict
one man for doing what is permitted to his neighbor under the
same law. You can restate your principle, you can make a
different law, but it should be stated, so that whatever act violates the principle embodied in th.e law shall be illegal. If we
attempt to retain the principle, to retain the declaration of
illegality, and exempt a part of our people from responsibility
for obeying the law, we bring the law into necessary contempt
and make it impossible to enforce it; and, Mr. President, it is
not this law alone but it is all law. We have a responsibility,
not to the laboring man alone, not to the farmer alone; we have
a responsibility to the peace and order of our country. We,
the makers of law for a hundred million people, have a responsibility to maintain that respect for law, that reverence for
law, that eoufidence in the justice of our country which was
handed down by our predecessors. Because I believe that to
enact these exemptions would be to sap the foundations of that
confidence in the justice and impartiality of our law, I am opposed to the exemptions and am in favor of the motion to
strike out made by the Senator from New Hampshire [Mr.
GALLINGER].

l\fr. TH0~1AS. l\:lr. President, I have listened to this debate
with a great deal of interest and have derived much instruction from it. Whatever the result of the motion under consideration may be, the discussion has certainly been most beneficial, because it has serverl, among other things, to again focus
public attention upon the great question which mJist be the
subject of legislation by this Congress. It brings again conspicuously to the front another phase of one of the most promin.ent, if not the most celebrated, statutes e·r nr enacted by th~s
body.
I took occasion during last month to make it the subject of
discussion from another standpoint, and what I said then and
the conclusions which I then drew have been emphasized in
this debate to such an extent that I indulge the hope that this
law will be so amended as to become an efficient weapon in the
hands both of the courts and of the executive departments for
the correction of the great industrial evils and abuses of the
day.
The Senator from New York [Mr. RooT] has very truly said
that the purpose of this ~tatute was to pr.e scribe a rule of universal application from which no class or condition was excepted, with freedom of trade as its cardinal principle and purpose. He has also, in my opinion, conclusively demonstrated
the injury that will be inflicted upon the law itself, and perhaps upon public opinion, by legislation which limits the operation of that statute to a portion only of the people. I fully
concur in that conclusion, but possibly for reasons which nre
to some extent different in their character and in their origin.
I fully agree, too, Mr. President, that the great conserving
force of society, without which all statutes are practica11y in nocuous, is a healthy and powerful public opinion, without
which laws themselves are of no importance, because opposed
to the general trend of popular judgment.
Mr. President, there is, however, a cause for all these things,
and there is a reason why this bill comes to us with a proposal ·
to limit the application of one of these appropriations in a certain direction. I think it can be found in the fact that this law
as administered has not been a law of universal application. I
believe that as individual controversies h.ave arisen demanding
adjudication and receiving it through the _construction of a
statute which is so plain that he who runs may read, it has
long been so administered as to have been justly condemned by
public opinion becn.u_se not of universal application, for ~here
have been distinctions declared, first here and then there, limiting and controlling the practical application of the law to individual cases, until the tin;ie arrived when a word was written
into the statute that. to my mind, has done it far more injury
in public estimation th~n all such a~endmen~s as the o~e whic?
is now under consideration can infbct upon i t ; Because it h as
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been so construed, because it has so l>een • pplied, because it
has thereby become a rule of application to be determined in
each individual cas~, instead of a law of univer~al application, it
is not strange that those to whom it has been generally applied
should feel justified in coming to the Congress of the United
States and demanding that, since certain industries have been
exempted from the operation of this law by judicial construction, others should be exempted from its operation by legislative enactment; and the one seems to me to be quite as consistent, certainly as lawful, as the otller. In other words, tho
precedents which have been set by the courts in the application of thi statute to existing conditions are being availed of,
and their injustice has· been made the basis of asking exceptions to be prescribed in other directions.
But I contended the other day, Mr President, as I shall always
assert, that where a statute is perfectly plain, needing. no construction whatever for the purpose of determining what it
means, no construction can be made of it without doing violence
to its purposes and its objects, and that when its construction is
carried to the extent of interpolation a power is exercised which
can not be justified; a power which can only be exercised by
the legislati"rn authority proceeding along constitutional lines
and by constitutional methods. So belieYing, it is impos ible,
.Mr President, for me to be con istent without al o denying the
right of Congre s, as the distin!!lli hed Senator from New York
has so clearly pointed out, of leaving the law in its pri tine condition and at the same time by collateral legislation seeking to
make its provisions innocuous and inoperative as to certain
classes of the people.
I have no doubt in the world, l\Ir President, that when this
statute was enacted everyone was justified in drawing the conclusion that it did not and was not designed to compri e within
its terms the organizations which are interested in this proviso;
and yet, to my mind, it is somewhat remarkable that this is so, '
for its language admits of no other than the interpretation
which the courts have applied to it; and howev-er much we may
disagree with judicial opinions, however much we may prote t
against their injustice, they are binding upon us all, the high
and the low, the rich and the poor, until they shall !lave beeu
changed by succeeding opinions or by properly enacted legi lation. It is therefore the law, as judicially construed, that these
organizations are included within the· phraseology of the antitrust act, in consequence of which indirect attempts to exempt
them seem to me to be almost beyond the power of Congre .
I welcomed the proposed amendment of the Senator from
North Dakota [l\Ir. GRONN A] notwithstanding my repugnance to
legislation of that character, by which I mean legislation foreign to the purpose of a bill but introduced within the body of
it as a so-called rider. I regretted to see any point of order
raised against it, for however much it may conflict with the
scientific principles of legislation it is something that is fre·
quently done in Congress, there being nothing in the Constitu·
tion to limit legislation to the title of a measure or a bill. I
believe that that amendment would have been a solution of this
entire difficulty; in addition to which it would have comprised
a legislative statement of what the law was intended to have
been and of what, in my judgment, it ought to be; but that we
can not consider now, although we should consider and enact it,
in my judgment, before this session adjourns or at the next
session, if possible.
Mr. President, this proviso, if°I ·may call it thus, is one which
seems to me to be subject to all the criticisms that have been
made against · it or to most of them at least. It was well said
by the Senator from Massnchusetts [l\Ir. LODGE] that one of its
vices consisted in the fact that it created exemptions from the
general operation of a statute. A fair analogy would be to sup·
pose that in the agricultural appropriat.i on bill some appropriation of a general character should be accompanied by a provision exempting the State of Colorado or of Louisiana or of
New York from its operations. It seeks, in other words, to place
an exemption or a limitation by exemption from the operation
of a statute in favor of a particular class, thereby accomplishing by indirection what may not b_e accomplished directly.
Apart from its inherent objectionable character, such a pr.oviso
may constitute a precedent that -will · be productive of a great
deal of future mischief.
The trouble with a precedent tha't is wrong is the evil it subsequently produces, because it is fo11owed and followed again,
until by custom1 it becomes an e tablished rule of authority or
principle of conduct; a.nd if we can write an exception of th~s
sort in the law then we can write exceptions exempting other
classes or portions of other clas es from the operation of _a
general law with the same impunity and with the added force
given to it by our action on this occasion. ~ If we can write this
·exemption into the law we can write othe·rs-as well. ·
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. Now, let us see. Suppo~e that, insteii"d ot' reading its -it doe~.
tllis exemption should proYide "that no part of this money
shall be expended in the prosecution of the International Harvester Co.," or· some other· of the great combinations of the
country; suppose it should provide that all of this money
s)lould be used exclusively for the prosecution of violations of
the statute by labor and farming organizations, and for none
others. A cry of protest would go up at once from one end of
this country .to the other against making such exemptions in
the law, and justly so, because they would be opposed to e>ery
principle of equity and of justice. In what r espect does the
proposed one differ in principl€?
We on this side of the Chamber may not always be in the
majority. A party may come into power which may displace
both of those which at present occupy the sea.ts in this Chamber; it may represent a conservative condition consequent upon
the swinging of the pendulum to the other extreme. Can the
agencies and the enginery of this law be utilized for the purpose of carrying out and effectuating the purposes which they
revresent? Why not? Can they not do what we are doing?
Shall we supply them with a precedent, l\Ir. President, which
will justify, at least by imitation, repetitions of the same
vicious principle in legislation? We may condemn it; we ought
to condemn it; we would condemn it; but, notwithstanding that
fact, we would be justly charged with having begun this course
of legislation by the enactment of the measure now being considered.
Those, l\Ir. President, who know anything about me generally
complain that I am rather too radical than otherwise in my
views upon political, industrial, and economic questions. It is
not necessary, therefore, for me to express any opinions upon
·existing industrial and economic conditions in this connection,
except to sny that I am ready to go as far as any man, consistentfy with my oath of office, in making organizations of
men and women-and I belie·rn that women ha.ve the same
rjghts politically, and ought to ha>e them, as men in this country of universal suffrage-I am ready to go as far as anyone
in protecting them in every legitimate purpose for which organization can be utilized, but I speak in their behalf when I say
here and now that, in my judgment, the incorporation of a
measure like this in its reactionary effect and in the possible
consequences which it may have upon the future, far outweighs any immediate benefit or advantage that can be obtained by virtue of it.
I do not believe that such an organization, designed to ac.cornplish a lawful purpose, can or ought to be within the purview of the Sherman Act; but under the law as it has been
construed these organizations, although lawful per se, are
within the purview of the statute. They are not exempt from
the operations of the law, and it is unwise to exempt them by
processes like this. It should be done by direct legislation
upon the subject.
There are some criticisms of the phraseology of the proposed
statute to which I wish to refer for a moment: To my mind
there is nothing ambiguous about either of the provisos. Their
meaning is clear. They evidently were very carefully drawn.
I think it has been stated in debate that they have been in bills
of similar character heretofore. I know we enacted such a
measure at the last Congress without any question arising, in
this Chamber at least, so far as I am able to remember, with
reference to either of these provisos. Speaking for myself, I
believe the measure passed during the closing hours of the last
session of Congress, at a time when it was difficult, if not impossible to give close and ·careful atcention to its phraseology.
The first proviso isTha t no part of this money shall be spent in the prosecution of any
organization or individual for entering into any combination or agreement having in view the increasing of wages, shortening of hours, or
bettering the conditions of labor, or for any act done in furtherance
thereof not in itself unlawful.
.

Who is to determine the question of the lawfulness or unlawfulness of a given act? If you exclude it from the domain
of judicial conh·oversy, if it can not be the subject of investigation in the courts, does it not become impossible to determine the illegaJity or legality of an act or to punish the one
and allow the other to go unpunished? Suppose the officers of
justice begin a proceeding against a labor union upon the
theory, however well founded, that its act is unlawful and the
decision of the courts is to the contrary. It seems to me the
conclusion is inevitable that the officers of justice have thereby
violated this provision. On the other hand, if they fail to
prosecute a given case founded on an act which public opinion
condemns as unlawful and meriting punishment, they will be
justly condemned for failing to perform their duty under their
oaths of office. Apart from this resulting embarrassment, all
actions which might otherwise come within the purview of the
L--81
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stafote; ·whether;._ ia·wf ul 01: unlawful, are e:x:eri:rpt -from its ope_rations.
.
That, to my mind, constitutes perhaps the most serious obj~ction that can be urged against the wording of the proviso.
It is quite as though the last clause had been entirely elimF
nated from the body of the section.
I intended to use a memorandum, which I see I have mislaid, for the purpose of illustrating the proposition that many
violations of this alltitrn t act are committed with absolute
impunity by those against whom it unquestionably applies.
No proceedings under the statute are EO much as commenced
against them, to say nothing a bout their subsequent prosecution. They are giYen immunity as though there were no restrictions such as are embodied in the Sherrnnn Act, in con equence of which combinations of men feel justified ancl ought
to feel justified in asking for similar immunity through SEch
legisl ation as is here contemplated.
I have found the document to which I . referred, l\Ir. President, which presents a striking example of the character of
Cilllduct which I have just outlined. It is that sort of comlnct
which is justly creating .a public opinion strong enougll to
justify not only the enactment of legislation of this sort here
proposed, but legislation of a far more drastic character.
I hold in my hand part of a newspaper bearing date the
6th of 1\Iay, 1913, published in the city of Troy, N. Y. I receiYed it from an unknown correspondent this morning, iwobably sent to me because I am a member of the Senate }finance
Committee. It refers to the action of certain manufacturers
in the city of Troy consequent upon the pendency of the Underwood bill and comp1ises, among other thirigs, a circular just
issued by these manufacturers to their workmen, which I will
read for the information of the Senate.
The circular is dated on the 5th day of May, or day before
yesterday :
The Underwood t ariff bill providing a rate of 25 per cent ad valorem
on cotton collars, 30 per cent on linen collars and on shirts, will
probably .Pass the House of Representatives without amendment within
a very few days. The bill will then go to the Senate, where there
is some chance of its being amended.
You can greatly assist in the effort to have this bill amended by
writing two letters, one to Hon. JAMES A. O'GOinIAN, United States
Senator, Washington. D. C., the other to Hon. ELrnu RooT, United
States Senator, Washington, D. C., stating that you dep(md on this
industry !or your living and that you do not approve o! a rate o! duty
that will put your work into competition with the cheap labor of
Europe and Japan. Urge the Senators to use all their influence to
have the rates on collars and shirts r aised to 40 per cent ud valorem.
Your letters, when written, may be left at the .office for mailing.

Postage paid, I presume.
This is signed by the United Shirt & Collar Co.
Simultaneously with the issuance of this circular to the employees this company cut their wages, the two moYements being
inaugurated together and having for their common object the
intimidation of the Congress of the United States by holding
over the heads of its Members the threat of bankruptcy and
ruin to favored industries; utilizing the power of employment
as a club for compelling those dependent upon these organizations to comply with a command-for such is this circularand by force of numbers to seek not only to influence but to
control the votes of the Senators of the United States from the
great State of Kew York upon the subject of tariff revisiJ:>n.
This article goes on to say that the employees, resenting these
tactics, not -0nly refused to obey the mandate of the circular,
but would not submit to the reduction of wages so evidently
intended for their coercion.
This conduct of the United Shirt Co., Mr. President, is not
only a conspiracy in resh·aint of trade, it is a crime, both at
common law and under the statutes. I contend that under the
provisions of the .Sherman antih·ust faw the United Shirt &
Collar Co. is subject to prosecution and ought to be proceeded
against for the issuance of this circular, accompanied by a
reduction of wages, in order to make its mandate effectual. If
that is not a conspiracy in resh·aint of trade plus a conspiracy
to intimidate national legislators, what is it? And when things
of this sort are done with perfect impunity, is it surprising that
the laborers of tlle country should insist upon exemption from
the operations of a law designed to be uni\ersal, but not so
operating because of repeated construction given to it by the
Supreme Court of the United States?
l\fr. President, this is only the beginning of the campaign that
is to be waged through these conspiracies, to be repeated time
and, again, against the representatives of the people, whereby
they are to be intimidated and thwarted from carrying out
the pledges they have made to the consumers of this great
Republic and which they must recognize and :(ully p~rfo rrn.
Until such conduct and such tactics are punished, and punished rigorously, they will continue. Until such conduct and
such tactics are pun~shed, and punished rigorously, the unions
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.of the country will continue to knock at the •doors -0f .Congress · the conditions ·of labor, or for any act done in furtherance thereof,
and ask for exemptions from the operations of the same stat- . not in itself unlawful : Providea further, That no part of this appropriation shall be expended for the prosecution of produceTs o1' farm
.utes, such as are embodied in this particular proviso.
prO'.dncts ·and associations of farmers who coopeTate and organize in an
Suppose these employees of the shiTt and eollar <:ompany go : ·effort to and ior the purpose to obtain and maintain a lair and reason.upon ·a strike because of this cut in wages_, as -the.Y threaten to . able Jl"I"ice for their products.
do. Suppose the unions picket these -establishments after a '
It is an appropriatlon of $300,000. Suppose Congress wanted
.strike is declared. ·Suppose, as a result of it, violence occurs. to IJl'Osecute specially one o.f the big trusts of the country-the
They will deubtless be pToceeded against at once as co:mbinations . Tobacco Trust, or the Union P acific Railroad, or any of the
.in restraint of tr.ade, and which actually ~ngaged in restrain- .combinations that are supposed to be violating the Sherman
ing trade. Yet the empl-0yeJ.' which has dtiven them to those Antitrust law. It would be perfectly proper, in the sundry civil
.conditions enjoys immunity through its exemption made in prac- bill, to appropriate $300,000 for that -purpose, provided there
.tice, at lenst, in the application and enforcement of the statute. was no express limitation upon prosecution of other o.ffenders.
Unless these conditions are abandoned, unle!'>s they are prop- Other offenders would be prosecuted under the other general
.erly punished, the exemptions here demanded will ultimately appropriations for the prosecution of crime.
be granted, and ought to be granted, in extenso, since if ex-empThat seems to me to ha ve been ignored in the discu s.ion of
tions are to be made for the great and the powerful, etther this question. The theory has been indulged in that this upp!'othrough the construction of a statute needing n-0ne, o-r through priai:ion of $300,000 is all that can be spent in the prosecution
the inaction of tbe properly constituted authorities failing to of any person guilty of an offense against the .Sherman antirecognize these infractions and proceeding a_gainst them, we trust law; but that is not true. That assumption is not correct.
must expect-because it is nothing more than just .and right.Suppose an indiriduaJ wishes to file a complaint against the
that the cppressed should rebel against the application of ;the Tobacco Trust or against ·some individual of the Tobacco Trust
.statute to them, armed as they are and always will be with the for violation of this law. He can pre...~t the same to the
fact, historic in charncter and subject to proof at all times from United States district attorney, who, .free of cost, will prep.nre
the CoNORESSIONJU IlEOORD, that the act was never intended_, was the case .and p.rosecute the same to the end. If .any person
never de~igned, to apply to combinations such ns those to which wants to prosecute a l abor ·or farmers' orgun:i:zation, he can do
they belong.
it just :as well whether this $300,000 item is in this act or not.
Mr. President, let ns act as we should with reference to this
Mr. WORKS. l\Ir. President- particular .measure. Let ns see to it that the law is enforced
The VICE PRESIDEl~T. Does the Senator from Colorado
..as written and against alJ men until it is changed. l think it ldeld to tbe Senator from California?
was President Grant wbo said that the best method of reUeving
Mr. SHAFROTH. I do.
a people of tbe effects of a bad law is to rigorously -an<l unMr. WORKS. The -Senator from Colorado :has stated broa<µy
sparingly enforce it. It ls better, in other words, so rar as that there are .ample funds . ot.h-erwise pronded for prosreuting
ultimate resnlts are concerned, that no ·exceptions be made in every o.ffender under this statute. I should like to aRk him if
the application of a statute to existing conditions. If it em- he knows, then, why this specific appropriation of $300,000 is
bodies a vicious .principle public ·opinion will ultimately become ma-Oe?
sufficiently aroused to sweep it aside. Such .a course is ·far
Mr. SHA.FROTH. I do not know what guided the person
J;>referable to one wmch makes exceptions and exemptions which who wrote this pru·ticular clause. It may b:e, as public sentinecessarily crt>ate class conditions in the countlJ7.
ment has been somewhat aroused by reason of combinations -Of
these great inter-eats, that he wanted a special ex!lmination into
l\Ir. SRA.FROTH. l\Ir. President, as a · member of tile Com- the books -0r into the ·conduct ·of the persons who were in -cermittee ·on Appropriations, I desire to say 1l :few words with tain. combin.Rtions in restraint of h·ade. It may be that the
respect to :the prorision of the ·bill, in the interest of getting author ,of the provision had in .mind one particular case. I .do
the measure ·pa sed.
not know; I <;an not tell; but when we consider the fact that
We lliITe had a very learned -discussion upon the antitrust these great combinations, by their intrimte ystems of booklaw. We ham heard a gi·ea..t many things stated with respect keeping, can conceal their actions in restraint of trade it will
to this 1JrOYiso wh1cb I do not think the language warrants, take .a large filllount of money to bring to li~t such violations
and I do not think the inferences drawn therefrom hav-e any of the law.
foundation whtlte1er. Senaters have proceeded to co-nstrnct a
That being the -case, u is.proper, if .any h.nve \iolated the lnw,
man .of st:rnw and then to tear him to pieces. In this discus- to single them -out a.nd p.ro'"id-e adegua.te appropriations for their
sio.n they haTe lost sight of one important fact.
prosecution. It seems to me it is a perfectly proper a.ppropriaSenntors hnTe been .discussing this proposition as if there tion. You can not prosecute a ·combination without ha.1ing a
were no moneys in the United States TreasmJ7 'for the prose- full investigation.
eution of TIBl' oos guHty of Tiolation of law except that which
Mr. SMOOT. Mr. President-JS up_proprinted by thi section. That .i s not true. .Hundreds of
The VICE PRESID~~. Does the Senator from Colorado
thous:rnd of dollars ·are appropriated in the general appropria- _yield to the Senator from Utah?
ti on bill for the .prosecution of e\ery offense under the laws ot
Mr. SHA.FROTH. In just a moment I will yield.
the United States.
the preceding page of this bill there is
As to lab-Or organizations. you can stil1 prosecute them in the
.an appropriation of $475.000 to be expended in the -detection ordinary e-0urse at little expense. No inh·icate exa.millltions
and prosecution of crimes under the direetion of the Attorney are necessary to expose concealed Tiolations. You cnn bring
·oeneral. 'Large nppropriations are also made for the regular your action before .the district attorney where the net i~ c01»force of the Attorney Generars -office and for district attorneys milted. Consequently this section does not in any nrnnner
throughout th country. Con equently, when they try to limit limit the right -or power of any citizen of the United State or
this section simply to saying that certain persons will not be of the United States itself, to prosecute -any person under the
fil' could not be prosecuted, it seems to me it is .a violation of Sherman antitrust law.
the •ery lnnlmage that is ~ontained in the section.
I now yield to the Senator from Utah.
In the first _plaee, nearly every Senator who hns spoken has
Mr. SMOOT. l\fr. President, from the statement made by the
said that he is in fa'"or of exempting these-iabor organizations Senator, I judge that he is -0f the opinion that this appropriaand farmers' combinations from the operations of the Sherman tion of $300!000 is ma'de for a particular cla of prosecutlons .
.Antitrust .A.et, but that he does not .wish to do it indirectly.
Mr. SHA.FROTH. No; I said 'I had no idea what wns the
~n otheT wo1·Els, tf they were ex-emptions, it would Simply ·carry intention of the .Person who drew it.
'Out and further Senators' awn ideas as to what the law should
'.Mr. SMOOT. The Senator said it was a proper nppropriabe, namely, thnt a combination hanng in view the increasing tion, as I understoud, and I took it to mean that th-e department
·Of wages of laborers and an association of farmers for the had asked for this -a-ppropriation for a certain purpose.
·obtaining ·Of fair and reasonable prices for their products sbould
Mr. SHAFROTH. dh, no; I disclaim any knowledge of that
not ·of themselves alone constitute a violation of nny law. I kind. I have no idea wbether-·e an not understand how Senators -can consistently say they
Mr. SMOOT. I wanted to know whether the -Sena.tor did
are in favor of such organizations being exempted from the have any such idea or any BUch information.
operations ·of the Sherman Act, and yet at 'the same time say
Mr. SHAFROTH. No, sir; I have none wha.teTer. All I
that they do not 'believe in the 11assage of :a declaration to the know is that this bill w.as presented to the Committee on .A.ppro-s::m-e effect as ·to un appropriation for one y-ear.
·
priations of th.e Senate in this foTm.
What lis the provision which is 1Illder ·discussion here? · Its
Mr. SMOOT. The Senator from Wisconsin [Mr. LA FoLlanguage is plain. It reads ·as follows:
L'ETTE] tells me -that .the Senator fro.m Co1orado said he did not
Enforcement o1' .antitrust laws: For the enforcement .of antitrust Know who ·d rew the provision, who offered it, or why. · The
laws, -1ncludillg not exceeding $10,000 fo.r ·salaries D1' necessarj em- amount contained in this item is appropriated upon an estimate
ployees a:t -the seat of go-vemment, $300,000: .Provided, 'hoicev-er, 'That -0f the department, and that is ·why the appropriation is m.ade.
no paTt :of this money shall be •spent in the prosecution. of '8.ny orga11tza. lt was estimated for bv the dep;artment, and a request was
tion or individual for ente1·ing into any combination or agreement ha.v·
.,
ing in view the increasing of wages, shortening of hours. or bettering made by the department for the appropriation to be used for the
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prosecution of such cases in the department, but the proviso
that was put here was never suggested by the department.
That is wbnt I wnnted to bring to the Senator's attention.
Mr. SHAFROTH. I do not know whether it was or not. All
I know is that it came over from the House with this proviso
in it. We talked about the matter in the committee and said
that it had been thoroughly discussed in the previous session,
and that we ought to put this bill through as nearly as we
could in the exact form in which it came from the House.
Mr. GALLINGER. l\Ir. President, the Senator does not mean
to intimate that that conclusion was concurred in by all the
members of the committee?
~Ir. SHAFROTH.
Ob, no; I meant by the majority of the
committee.
Mr. GALLINGER. There was a very sharp division.
Mr. SHAFROTH. Yes; there was a division; although there
was very little discussion with relation to it. It seems to me,
from the wording of this provision, that there is nothing in it
that can be construed as prohibiting the prosecution, under the
Sherman Antitrust Act, of labor organizations or of any other
combinations.
Mr. GALLINGER. l\Ir. President-The VICE PRESIDENT. Does the Senator from Colorado
further yield to the Senator from New Hampshire?
.Mr. SHAFROTH. tes, sir.
Mr. GALLINGER. If that be so, Mr. President, what is the
object or purpose or meaning of it? Why have it in the statute
at all?
Mr. SHAFROTII. Any Senator can take a clause in an appropriution bill and write another clause that will be a little different from it; but if we are going to dispute whether my language or your· language shall prevail, we never can agree upon
measures.
Here is an amendment which has been presented by the Senator from I1linois [Mr. SHERMAN]. That amendment, in my
judgment, is of almost identically the same force as the cl~use
which is in the bill. I do not see any distinction. I understood
him to s::iy that he himself did not think that the difference was
sufficiently great to send the bill back to the House of Representatives for concurrence in it.
Senators seem to forget that the limitation, even if this be
considered a limitation, is controlled by the words "not in
itself unlawful." That makes the appropriation a>ailable fo1·
any crime committed in furtherance of the combination. · Nearly
e>ery Senatoi· has admitted that the Sherman Act ought to be
amended by exempting the combinations of ·laborers and of
farmers. If tile proviso is simply an expression of the opinion
of Congress as to the matter, what harm can arise in expressing it? This provision as it stands, ha>ing passed the House
and received the approval of the Committee on Appropriations,
in my judgment should be appro>ed by the Senate. .
l\Ir . .MARTIN of Virginia. Mr. President, I shall add a very
few words to what has been said in respect to this provision.
The provision is in accordance with a very common practice.
Congress has a perfect right, when it makes an appropriation,
to limit the uses of the appropriation, and that is all that has
been done in this case. In addition to the amounts appropriated
for the Department of Justice in all its ramifications of business, the bill proposes to appropriate a specific sum of $300,000
for the enforcement of the antitrust law. In giving this additional sum to the Department of Justice for this specific purpose
it provides tllat it must not be used for prosecutions in certain
cases. It is a little extraordinary that almost eYery Senator
who has spoken on this subject has stated that he is opposed to
prosecutions in the cases as to which the use of this fund is forbidden. They think that the Sherman antitrust law ought to be
amended so as to prevent prosecutions against labor unions and
farmers' unions. '!'here are not more than one or two exceptions to thnt proposition. The Senator from New Hampshire
[Mr. GALLINGER] I do not think expressed himself. I do not
know whether he thinks that the labor unions ought to be prosecuted or not. He did not express himself on that point.
l\fr. GALLINGER. Mr. President, if the Senator will permit
me, I haYe no concealment about it.
Mr. MARTIN of Virginia. I had no idea of that; the Senator
is always frank, but he has not expressed himself on the subject.
l\Ir. GALLINGER. I think if a labor union or a farmers'
organization commit a crime against any law they ought to be
prosecuted as well as other people and other organizations.
That is my view.
l\Ir. MARTIN of Virginia. But the Senator has not answered
the question. Does he think the law ought to be so framed as to
permit labor unions to be prosecuted for a combination?
Mr. GALLINGER. I think the law ought to stand precisely
as it is.
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Mr. MARTIN of Virginia. That is exactly what I st.1spected.
Mr. GALLINGER. I think the decision of the Supreme Court
in the case of Gompers versus the Buck's Stove & Range Co.
specifically declares that principle, and I "·ill before the discussion closes read an extract from that decision which I think
covers the case absolutely. I think they have no right to complain of the existing status so far as the courts are concerned.
Mr. MARTIN of Virginia. The courts barn not been complained of to-day by anyone, so far as I ha>e heard. I do
not questi°'1 the soundness of the decision whkh the. court
made. But if I thought it was un ound I am too devoted to
the law and to law and order, which has been so much commented on by the Senator from New York [~fr. UooT]-I am too
de>oted, I say, to the decisions of the courts to come here in
rebellion against them, except to legislate to correct them when
I think the decisions ha>e settled the law in a manner not
promotive of the public welfare.
The law stands to-day-and should be respected to-day-as
including the labor unions and the farmers' unions. That is
what the Supreme Court has construed the law to mean, and
I think that interpretation ought to be respected by the people
until Congress changes that law. I am in favor of Congress
changing that law. But the SenatQr from New Hampshire, as
I now understand him, does not think Congress ought to change
that law, but should make permanent the law as interpreted
by the Supreme Court. Perhaps, though I can not state it definitely, the Senator from New York concurs in that same position. I do not know that he stated it distinctly, but he left me
under the impression that he occupies that position. I do not
think any other Senator who has addressed the Senate on this
question has declared in favor of the permanent continuation
of the antitrust law as construed by the Supreme Court, making that law include labor unions and farmers' unions.
But while insisting that that law was not according to the
purposes and the intent of the legislati>e body, that it was· not
intended to include organizations of the farmers and laborers,
I say with those two exceptions all tile Senators who have
spoken ha>e advocated a. chan~e in the law. I can understand
the logic of the Senator from New Hampshire and the Senator
from New York, who desire to strike those two provisos out of
the bill. It is because they think the Sherman law ought to be
applied to labor unions and to farmers' unions. That is logical; it is clear; but I have not been able, Mr. President, exactly to appreciate the position of Senators who say they do
not believe that the law ought to be made applicable to labor
unions and farmers' unions and yet want to strike this provision out of the bill.
Mr. WORKS. l\Ir. President-The VICE PRESIDENT. Does the Senator from Virginia
yie1rl to the Senator from California?
Mr. .MARTIN of Virginia. I yield.
.Mr. WORKS. I think I should not allow the statement of
the Senator from Virginia to pass as applying to all the Senators except those named, in view of my own convictions with
respect to this matter. I do not believe, as I stated before, thaf
the Sherman antitrust law as it stands to-day applies to labor
unions or farmers' unions in the ordinary sense of that term
and for the legitimate purposes for which they are usually
organized. On the other hand, organizations of that kind may
form such combinations as are distinctly unlawful, and I am
not ready to allow ·m y own language to be so construed as to
excuse that sort of a combination. Neither do I think the Senator from Virginia will go to that extent. If the farmers' unions
or the labor unions commit unlawful acts within the provisions
of the Sherman antitrust law, they should be held responsible
just the same as other organizations.
l\Ir..i\IARTIN of Virginia. I understand, then, that the Senator from California thinks the Sherman law should stand exactly as it is; that it ought not to be amended, and its enforcement ought not to be mitigated or interfered with.
l\Ir. WORKS. l\Ir. President, if the antitrust law can be so
construed as to include labor unions or farmers' unions in the
ordinary sense of that term, then it should be amended.
Mr. .MARTIN of Virginia. Mr. President, the Senator from
California does not speak with his usual clearness in that reply.
He has an " if" to it. If I understood him incorrectly he can
correct me, but I understood him in his explanation first made
to say that he wanted the antitrust law, sometimes cailed the
Sherman Act, to remain unamended as it is.
Mr. WORKS. Mr. President, I made no such statement.
l\Ir. MARTIN of Virginia. Then I ask the Senator, does he
want to have it amended?
.Mr. WORKS. I want to have it a.mended if it can carry
any such construction as some Senators seek to place upon it;
but that is not my construction.

•
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Mr. M::A.RTIN of Virginia. Th e Senator from California re- t h ey for m an organization for the pur pose of rai~ing wnges, then
mintls me of a man engaged in a campaign in my State wh o y ou ought to >ote fo r the amendment offered by the Senator
was asked if he was for a certain measure. He said, "I nm for · from New Hamp~h ire.
it if it is right, and I am against it if it is wrong." That is , Mr. G.AL~ 'GER. Mr. P r esident, can the Sen.-'1tor cite a
all I can gather from the Senator frDm California by the sev- case wllere they lla'Ve eYer been prosecuted for attempting to
eral explanations of his attitude toward this bill. I do not :raise their wages?
know now, after his expbnation three times made, whether he
i\!r. ~IARTIN of Virginia. I do not recall one.
thinks the Sherman antitrust law -0ught to stand as it is or
l\Ir. GALLINGER. No; the Senator can not, and if the
wllether it ought to be amended or mitigated.
Sena tor lives to be older than I am he will not find one.
:\fr. WORKS. Mr. P1·esident, I do not want to beJ:ield responAfr. · l\IA.IlTIN of Virginia . I wilJ not, if I can pre>ent it,
sible for the want of understanding of the Senator from Vir- for I will pot it in the law that it sb:.il1 not he done.
ginia.
l\1r. HUGHES. hlr. President, I will say to the Senator from
Mr. MARTIN of Virginia. It would be a great reSDOnsibiiity, Virginia-Mr. President, and one I am sure much greater than the S-enator
The VICE PRESIDE.NT. Does the Senator from Virginia
from California could safely undertake to curry. But there are yield to tb.e Senator from .i. ·ew Jersey?
others in the Senate, and I do think some of them have some
Ur. 1\IAnTIN of Virginia. I yield to the Senator from ~e w
little power of understanding. I am sure that none of them Jersey.
urnlerstand what is the Senator's attitude about the amendment , :Mr. HUGHES. I will ftote to the Senator that if he wm cnll
of the Sherman law. I understand English and I can nnder- at the Department of Justice, he will (lbtain the inform " tion he
stnnd a straightforward statement when it is m ::ide, but I hn:ve desires. I do not reeall the n a mes of the cases now, but as I
not had a clear or straightforward one from the Senator from recoll ect it, up to the time that proYision wa offered originnlly,
California. He h a s ·e vaded this question, and he has not stated. the whole of the crjminal prosecutions under the Sllerrrran anti·
and I helieTe be is afraid t'J state, whether he w nts the Sher- trust law were brought against organizations of 1ab-0r.
man law to stand as it is or whether be wants to have it
Mr. MARTIN of Virginia.
Iy imprel'~ on w:i s that there had
amended in any particular. He has not told the Sena te, and I been such ca es; but I could not name them and I did not undernEk him now to tell the Senate or admit that he is afraid to take to do it.
tell the Sen ,te.
Mr. G'ALLINGEil. If such things ha~e happened the clntn
M:r. WORKS. :Mr. President, I do not see any occasion 'for ouO'bt not to be in the hands of the Attorney Genernl, it ought
any feeling with respect to this matter. I am somewhat aston- to be in the court records. I say that no snch case has ever
ished at the Senator from Virginia. I am not often accused of been tried. ·
not hating the courage of my convictions, and I am not afraid
Mr. HUGHES. The Senator is mist. ken. I got the recorcl
to express my news upon this or ::my other legislation, let it myself for the purpose of debate on thi provision in another
be what it IDay. My views have been clearly stated with re- body. It was sent to me by the Department of Justice. One
spect to this matter, and if the Senator from Virginia does not of the cases, I remember, was a New Orlea ns case, the c:1 e of
unclerstand it that is his misfortune.
some dock laborers who were pro ecuted for ente'ring into a
~fr. MARTIN of Virginia. Mr. Pre ident, I again :aEk the combin, tion • nd conspiracy in resh·nint of tr, de becau e they
Senator from California the question that I have put to him went on a strike for the purpose of r ll tsing their wages or shortti.me and again. He spe. ks the English tongue. and if he hns ening their hours. As to those details my recollectio1 t does not
an -opinion upon this subject and is not afraid to express it, I serre me.
ask him to afilwer this question : Do you favor lewring the
Mr. NORRIS. I f the Sena tor wm allow me, I will stnte
Sherman antitrust l w as it is or do you think it ought to be that that is the case in Fifty-fourth Federal Reporter, ~1ge
a.meruled or mitigated in its application to labor unions and 994-tbe case of the United States against the Workingmen's
fa'L·me1"S' unions?
Amalga mated Council of New Orleans.
Mr. WORKS. I stated very distinctly, Mr. President, that.
Mr. HUGHES. I hope the Senator from New .Hampshire is
as I conrrtrue the Sherm:: n antitrust la w, it does not need now satisfied.
amendment, and I do not belie-rn it should be amended. If it
Mr. GA.LLIXGEil. But the Senator from New Hampshire
can be properly construed. as some Senators here claim it is not sntisfiefl..
shon be, then I insi t tha.t it should be amended. My position
Mr. HUGHES. I trust the Sen::itor will be.
is this, and I think any intelligent man can understand it: If
Mr. GA.LLINGER. Was not that a case where a fabor union
the antitrust law can be so construed as to include labor organi- undertook to pre\ent n-0n-la.bor-union men from getting employzations estn blished for the purpose I ha>e alre::idy mentioned, ment, :ind .did not the court dec:.de that they had no right to
then I think it is unju t and should be amende~ My own con- do that th"ng?
viction about it is that it does not cover tbnt sort of an organiMr. HUGIIES. If the Senator from Virginia will permit
zati n: • nd if not it does not need to be amended.
me-Mr. M.A RTIN of Virgini~ There are so many qualifications
dr. 1\I.ARTI:N' of Viri?inia. I yield to the Senntor.
in the lnnguage used by the Senator from California tha t I think
Mr. HUGHES. I will sta te that in the deci~vn of the court
it is fair to say that be has rencbed the conclusion that thP in the Danbury hat~rs' case the court laid down the doctrine
la,-V ought not to he amended in any particular, but that it that the pronsion of this law is broader than the provision of
ought to stny like it is.
the common law with reference to combiuat"ons in re. traint of
l\Ir. President, I sny I am not able to nnderstand the attitude trade. and that actions and conduct such as would have been
of Senators who think the Sherman antitrust law ought not to permitted at common law are prohibited by this act. Yet the
appJy to la bor anions and farmers' lmions, who think that that -common law; I will say to the Sena.tor, in bis own Stnte nnd
.law ou,!:?ht to be .amended so as to show clea rly that it was not in every State where the common law obtains, such a combinaintended to apply and shall not apply to those organizations, and tion or agreement between two or more persons is a conspiracy
:ret know that under the construction of the courts it is now ap- and a crime, and wherever the sta tute has not intervened to
plicnble to those organizations can vote .against these provisos change the common law in that respect it is the law of the land
in the bill.
·
to-day.
Mr. GALLINGER. The Senator rapidly got away from thn t
Now, let us notice those prO'visos very briefly, for I have
occupied a good oeal' of time in trying with my dull comprehen- famous New Orleans case. I repe:it that no such C<'l~e has e,·er
sion to take in the profound ideas of the Senator from Cali· been tried and adjudicated in the courts of the United States
fornia. If it took a good deal of my time I could not help it. where the contention has been that the laborers ha Ye not a
I am dull, I suppose ; but still I plodded and plodded and right to carnbine to increase their wages.
Mr. HUGHES. I think if the Senator will look at the case
pounded and pounded until it was beaten into my dull brain. I
can now come back and see what this prortsion is. Wllat is it? which the Senator from Nebraska. has given us the citation of,
There is an appropria.tion of $300.000 to be used for the enforce- be will find that it is the case I was referring to, and that
ment of the antitrust law, but no part of this $300,000 "sh.all this prosecution was brought becuuse there wa a combination,
be spent in the prosecution of any organization or individual for agreement, and conspiracy to quit work simultaneously.
Mr. :r-."ELSON. If the Sena.1:£?r from Virginia. will allow
eutering jnto ::my combination or agreement "-now, note for
what. This money can not be spent to prosecute any orgnniza- me-1\Ir. 1\IARTIN of Virginia. I yield to the Senator from Mintion or combination of individuals "ha.ving in >iew the increasing of wages."
nesota.
:Mr. NELSON. The case refen-ed to, the United Stntes Yerslis
Now, I ask you, Do you want the laborers of the country who
enter into eombinations for increasing their wages to be prose- The Workingmen's Amalgamated Council of New Orleans. was
cuted under the S-herman law? It is plain and it is simple. If not a criminal prosecution. There was n o indictment It was
you want th e labor unions of this country prosecuted in ca.se simply a suit to restrain the defendant, a combination of work1
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in"'men, from interfering with interstate and -foreign commerce
in violation of the antitrust law. It was simply a case to restrain them from interfering with other people who wanted to
eno-ao-e in th:'it work. It was no criminal prosecution.
Mr. HUGHES. I will say to the Senator that could not
ha>e been the case to which I referred, because according to the
information given to me by the Department of J~ice it was a
criminal prosecution. I called on the department myself when
the nme statement w s made in another bodyl and they informed me thnt it was a criminal prosecution.
Mr. l\L').IlTI:N of Virginia. Mr. President, according to the
Senator from New Hampshire-Ur. NORRIS. Will the Senator yield to me just a moment?
l\Ir. 1\IA.RTIN of Virginia. Certainly.
l\Ir. KORRIS. It may be that I mi81ed the Senator from
New Jersey. I under tood the question was whether it was a
c::i e commenced by the QQn~rnment. I did not intend to say
that the case I cited was a criminal case. The Senator from
.Minnesota [:Mr. NELSON] has given it correctly. It was to
Rettle a c::ise commenced, howeYer, by the United States Go-rernment again. t this a ociation of organized labor.
l\Ir. HUGHES. If the Senator from Virginia will permit me,
I wm state tllat I ha•e had my recollection refre hed as to
another en e, the case against certain tobacco men in the State
of Kentucey, falling under the second proviso in the statute.
They were not only indicted, but convicted, and owing to the
tanding of the men. as the court put it, they were simply
fine:t, altboug-h it was the intention to send them to jail.
Mr. M:ARTIN of Virginia. Mr. President, I was under the
impression, and I still am, that there have been numerous ca~s
sgaiust farmers ::md against labor organizations under this
law. Ilut the Senntor from New Hampshire insists that there
ha>e been none. If there have been none, then we may reasonably conclude there will be no occasion for any, and no harm
whatever U1 result by saying that the department shall not
use thi money to prosecute them.
l\Ir. GALLINGER. If the Senator wi1I permit me, no harm
would be done if we inserted the Ten Commandments in this
law. It would not do a bit of harm and it might do some
people goOCI; but it is unnecessary.
Mr. IARTIN of Virginia. It would not be at ·all appropriate or germ:me, and would perhaps be somewhat sacrile~ious.
It would be objectionable on many scores. But surely
if there are to be no violations of this law by labor unions
and farmers' unions no harm will result by incorporating this
pro,·ision that the money shall not be used to prosecute them.
But, Ur. President, the question is rai ed that they can be
prosecuted. It is contended by Senators on the floor in the
present clebnte that they are amenable to the proTI.sions of this
law and might be prosecuted for the very thin~ that are mentioned here and pronded against. The question up to each
~enator i , Does he want to have the farmers' unions and labor
nnions pro ecuted for doing the things that are mentioned in
thi proposed statute? I do not think they ought to be prosecuted in case they do the~e things.
Mr. CUMM:I ~s . Mr. President-The VICE PilESIDE~"'T. Does the Senator from Virginia
yield to the Senator from Iowa?
l\Ir. LARTIN of Virginia. I do.
Mr. CUUl\IINS. If the Senator from Virginia believes what
he bas just said, and I have no doubt he does. why does he no
attach this proviso to the entire appropriation for the maintenance of the Department of Justice, o that no moneys appropriated out of the Treasury of the United States can be used
for any such purpo es?
Mr. M.A.TITIN of Virginia. Mr. President, I can answer that
much more easily than my friend the Sen.'ltor from California
was able to answer the que tion propounded to him. I would
rather h::rve half a loaf than no bread at all. I do not belie·ve it
is practic, b1e at this time and in this bill to get any better measure of relief thnn the bill contains as it came to us from the
Hoose. If I thouo-bt I could get a fuller measure of relief I
would take the whole loaf. I run in favor of making the law
of this land so that the Sherman antitrust law shall not be made
applicable to labor unions or farmers' unions. That is where
I stand.
Ur. SUTHEilLAl\TD. A.Ir. President-The VICE PRESIDENT. Does the Senator from Virginia
yield to the Senn tor from Utah?
fr. MARTIN of Virginia. I do.
hlr. SUTHERLAND. I should like to ask the Senator from
Virginia whether in his judgment any labor union or farmers'
orguuizntion which actually violates the antitrust law may be
prosecuted. notwithstanding the limitation upon this appropriation of · 300,000?
/
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· Mr. JllI.ARTIN of VirgfniU.: TechmCally, ho ·doubt it can be
done; but with this bill \Il ·the face of the Department of Justice it will not be done unless there is some act unlawful in itself; and if there is an act unlawful in itself they can not only
be prosecuted outside of this law but with this 300.000.
Mr. SUTHERLAND. Does the Senator from Virginia think
tha.t this constitutes a direction to the Attorney General not to
prosecute such cases?
l\fr. MARTIN of Yirginia. I do not go that far, but I say it
shows so distinctly a purpose on the part of Congress that it
shall not be done that I do not believe it will be done unless
the acts complained of are unlawful in them elves.
Mr. SUTHERLAND.
Does the Senator think that the
passage of this proviso is declaratory of the intention on the
part of Congress that the.._c;:e organizations should not be prosecuted if they actually do violate the antitrust act? ·
Mr. 1\IARTIN of Virginia. I think it goes this far, that
Congre s thinks, and the Department of Justice ought to think,
that there is an abundant field for their efforts aga.inst the
enormous violations of Jaw that are being perpetrated by the
combinations of capital in this country to occupy their time
and talent and consume this $300,000, and they can devote
themsel\es to that enormous work before they get down to
quibbling about supposed >'iolations of this law by the labor
unions and the farmers' unions. It distinctly shows a purpose
on the part of Congre s to direct the attention of the department to plain and big violations of the law, and indicates a
desire that they shall forego pursuing these labor org nizations
and farmer organizations, and it indicates that it should not be
done at all unle s there is some act unlawful in itself.
l\fr. SUTHEilLAXD. Mr. Presiderrt, I am afraid the Senator
from Virginia, in his answer to my question, is doing precisely
what he accused the Senator from California [Mr. Worurn] of
doing a moment ago-not giving a very straight answer to the
question which I asked.
Mr. MARTIN of Virginia. I will not accuse the Senator from
Utah of any lack of understanding, but I regret I did not make
myself clear, and I will now endeavor to do so.
l\lr. SUTHERLAND. I do not charge the Senator from
Virginia with any Jack of understanding; I think he does
understand the question I put; but what I say is that his
answer is not quite a categorical answer to the question I put.
Let me repeat it. Is the po ition of the Senator from Virginia
that by this proviso, which limits the ~ppropriation of $300.000,
Congre s thereby declares its intention that labor organizations
and farmers' organizations which actually do violate the antitrust law shall not be prosecuted?
Mr. MARTIN of Virginia . This !)ropo~ed amendment does
not take away from the Department of Justice the power to
prosecute the labor organizations and farmer·s' unions with the
other funds and with the regular staff of the department if violations of the law occur. They have a perfect right to do it, and
it is their duty to do it; but I say that when tbe Der artment
of Justice see that the chief objective point of Congre is combinations of capital, I do not think it is likely that they will
bestow much care or attention on these minor organizatfons
until they suppress the g~eat combinatjons of capital. I do not
say that it is an instruction to the .Attorney General; it is n~t.
I do not say it takes away from him bis power, for it does not.
It simply forbids him to use this particular money and leaves
him free to use any other money appropriated for the Department of Justice for the purpo e of prosecuting acts which he
considers in violation of the antitrust law.
..,Jr. SUTHERLAJ:'D. And is not intended to constrain him
in nny other way.
Mr. MARTIN of Virginia. It is intended simply to express
the opinion of Congress that the great point, and the point that
calls for its special consideration and its specific appropriation,
is the combinations of capital, but it does not intend to take
a way from him any power that he has under any other ia w of
this country.
hlr. SUTHERLAl\'TI. Let me a k the Senator another question, if he will permit me. Does the Senator himself think that
if a labor organization or a farmers' organization actually violates the terms of the antitrust act, such an organization ought
to be prosecuted?
Mr. MARTIN of Virginia. I do, except in so far as this bill
changes the law. This bill is intended to change the law so
far as the u e of this appropriation is concerned; but as to any
other appropriation it is the duty of the Attorney General to
prosecute all violations of law.
Mr. SUTHERLAND. Then, does the Senator think that the
Attorney General ought to utilize other appropriations to prosecute such cases as I have describeg?
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Mr. MARTIN of Virginia. I think he ought; but he ought
to use a discriminating judgment and first go after the most
guilty and the big fi h before he goes to catching minnows.
Mr. SUTHERLA:ND. But the Senator thinks he ought to go
after them all?
1\fr. MARTIN of Virginia. I do, for every violation of law.
He has SW'orn to do that; but he ought, in carrying that out, to
take them in the order of their evil doing, and if he will do that
he will get as old as l\Iethuselah before he gets through with
the big ones and reaches the minnows.
The provision is :
That no part of this money shall be spent in the prosecution of any
organization or individual for entering into any combination or agreement having in view the increasing of wages-

If you do not want them prosecuted for doing that, you ought
to vote against the amendment and vote for this bill. It will
not do to say that you are going to wait until the Sherman law
is amended. If you want 'to stop these prosecutions for the e
particular things, it seems logical for you to stand· by this bill.
If a combination is made for the purpose of "shortening of
hours or bettering the conditions of labor, or for any act done
in furtherance thereof, not in itself unlawful," they are to be
exempted from pro ecution. Do you want them prosecuted
when they have not done any act in itself unlawful, simply
because they are getting together and trying to lessen the hours
of labor and to better their condition in life? If you want to
say to labor unions, "You shall not combine for the purpose of
lessening the hours of labor and bettering your condition in
life,!' if you say you are not willing for them to do that, even
though they do nothing unla"\\i'ul in it elf, then you ought to
Tote for the amendment of the Senator from New Hampshire.
I want them to have the privilege to lessen the hours of
labor and to better their condition in life, provided they do not
do an unlawful act. Is that any great generosity? Do you
want to deny that to these men, on whom more depends than
on nll the capital in the world? You may destroy the capital,
and labor will make more capital; but if you destroy the labor
your capital will nerer be added to nor will it be of any \alue.
I say I want these laboring men to ha\e the privilege, under
the law, of combininO' in organizations for the purpose of lessening their hours of labor and for the purpose of bettering their
condition in life, provided they do not do anything unlawful in
itself. I want them to ha'fe that privilege; and for that reason
I shall vote against the 11mendment offered by the Senator from
New Hampshire and shall Tote for the bill as it came from the
other House.
The Senator from New York [Mr. RooT] thinks this proviso
will interfere with law and order. All the sophish·y, all the
ingenuity, and all the ability of the learned Senator from New
York and of the other learned Senators who have eugaged in
this debate will ne\er convince the people of this country that
law and order will be interfered with by doing justice to the
laborers and the farmers of the United States. If you want disorder and lawlessnes , treat them with injustice; deny them a
fair and equal opportunity in the battle of life. Then you may
ha\e some disorder. I hope they will submit to any law that
is pas ed, and I will go further an~ say I beliern they will;
but I say the tendency to di order comes from the unjust and
cruel exactions of the laws of the country.
The Senator from Colorado [1\Ir. THOMAS] read from some
newspaper and showed that the combinations of capital were
being used so unjustly, so harshly, so violently, and so in Yiolation of the antitrust laws as to strike terror among the laborers
in some shirt factory, I belie'fe it was. Yet, after showin~ that
the combinations of capital were destroying human rights and
trampling on human life, he winds up hi speech by saying that
we must not allow these poor laborers-who ha're not got three
days' ration ahead-to comt>ine without doing anything unlawful and to combine peacefully and lawfully to get some redress
from the tyranny and tlie cruelty practiced upon them.
So far as I am concerned, 1\Ir. President. I want to give them
the riO'ht to combine and the right to protect themselves from
the tyranny and the cruelty of such capitalists as those in
con~trol of tlle shirt factory the Senator alluded to; and I think
the Department of Justice will have ample occupation if it
will devote its energies first to the punishment of these aggregations of eapitru which have been so well described by the
Senator from Colorado. I say surely the laws should protect
them from the e cruelties and di criminations and that violence,
and ought, at leai::t, to permit them, so long as they do not
violate the lnw by doing any act in it elf unlawful, to combine
for self-protection ngaini;t such .c ruelty as that.
I think, 1\Ir. rresident, thnt the Jaw and order of this country
is more in danger· from the unjust encToachments of capital
than it is from the unjus~ acts of the laboring man. He has
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shown a great ·deal of forbearance; he has not always been
blameless--and who of us has been blameless at all times?
But, I say, we must treat the laborers and the farmers of this
country justly and generously if we want them to respect the
law and to obserye order in our country.
l\Ir. President, this bill came from the other House a a completed piece of legislation enacted at the · last session of Congress. On account of these two provisos it was then ·rntoed br
the President. When it came to a vote in the House the Yote
was 264 for it-264 votes for these particular specific pro-riso .
They were the only points in issue. There were 264 \ote
against 48. There were only 48 votes against these pro\isos jn
the other House. The majority of the Republicans in the Honse
of Representatives voted for these provisions. Their party as ·ociates in the Senate will have to go on record a little later, and
I hope that there .will be as much of human kindness, of generosity, of fairne ss, and of justice to these laboring men shown
by their votes as was shown by the yotes of the Republicans in
the other House.
I belieYe, l\fr. President, that until the Sherman law can he
amended as I want it amended, and as I will vote to amend it,
this is the best provision we can make; it is the only legi Nlation practicable now,.and I sincerely hope that the Senator on
both sides of the Chamber-and I do not want to make any
political argument or any political point; I have no doubt eyery
Senator will vote according to his conYictions, as he ought to do,
and if he does not think this is right of course he will not Yot
for it-I say, Mr. Pre ident, I hope it will be the plea ure of
the Republicans of the Senate, as well a of the Democrats of
the Senate, to vote down all amendments offered to this i1r0Yi·
sion and to pass the bill with the e two proYisos in it, thu
doing justice to the laboring men and to the farmers, just as
the bill came to us from the other House. If they will do that,
in a very few days the bill will be a law and the laboring men
and the farmers wm have reasonable protection, if not full and
adequate protection, until the Sherman la w can be amended.
Mr. WORKS: l\Ir. President, I seem to ha.fe said something,
innocently and unintentiona lly, that gave offense to the Senator
from Virginia. If I did so, it was not intended, and I desire
to enter my apology if anything I said could have been . o
construed.
l\Ir. SUTHERLAND. Mr. President. I de ire to say only a
few words with reference to -this que tion. It doe not seem to
me that the history of the antitrust law is of any particular
consequence in this discussion.
l\lr. MARTIN of Virginia. Will the Senator from Utah yield
to me for a moment?
The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Virginia?
Mr. SUTHERLAND. Certainly.
· Mr. MARTIN of Virginia. I was diverted and did not hear
fully what the Senator from California [l\Ir. WORKS] said,
but I am informed of what be said, and I want to as ure him,
and to assure the Senate, that while my earnestness of manner
might lead to the impression that I had some feeling about this
matter, I bad none at all. I had no sort of idea that the Senator had . said anything with any intention of wounding me
in any sense, for he did not, and I certainly did not intend to
wound him in any ~en . I want that to be clenrly understood,
for my manner is sometimes so earnest that I am misunderstood.
1\Ir. SUTHERLAND. I am glad to yield for these peaceful
and delightful amenities.
I was just saying when the Senator from Virginia interrupted
me that it did uot seem to me that the history of the Sherman
Antitrust Act, or, rather , the history which led up to the pa s·
sage of that act, is of any particular consequence in this discu sion. Some Senators have insisted that it was the intention
of Congress in passing that act to exempt labor organizations
and farmers' organizations from its operation. I do not think
it was. The situation at that time was that the bill was introduced by Senator Sherman, and in the course of the discu·ssion of it an amendment was proposed which in terms excepted
these organizations from the operation of the law.
The day after that amendment was introduced it was pa secl
without any particular debate upon it. That was while the bill
was pending as in Committee of the Whole. Other amendments
were adopted. Finally, when the bill was reported to the Senate it had grO'Wn, as I remember, from nn original propo ition
-0f 3 sections to one of 17 sections. A great many of the amendments which had been made were Yery strongly antagonizecl.
In the discu ion which ensued in the Senate itself they were
again objected to, and among the amendments which were objected to. and quite strenuously objected to, was this particular
one exempting labor organizations and farmers' organizations
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from the effect of the bill. As a matter. of fact, that bill° was
never voted upon in the Senate at all. Therefore the amendment which had been put upon the bill as in Committee of the
Whole never was adopted in the Senate, but pending the disposition of the bill in the Senate it was referred to the Judiciary
Committee, it having originally come from the Fina.nee Committee of the Senate, with directions to the Judiciary Committee to
report within 20 days. Within that time a report was made,
which proposed in place of the bill which had been referred to
the Judiciary Committee a substitute .which was, I believe, in
the precise words in :which the Sherman Antitrust Act now appears in the statutes. In the meantime the proposition to exempt I::ibor unions and farmers' unions had entirely dropped out
of consideration. It does not appear to have been suggested
ahy more. The bill was drawn in such comprehensive .terms
and the law itself was passed in such comprehensirn terms that
it seems to me no one can doubt that it includes labor organizations and farmers' organizations within its terms, precisely as
it includes other organizations and individuals. The language
is as comprehensive as it is possible for la:..guage to be. Every
contr::ict or combination in the form of a trust or otherwise, or
conspiracy in restrain of trade, is declared to be illegal
It would make no difference what the secret intention of
some particular Senator might have been or what the secret
view of some particuJar Senator might have been as to the
construction of that language; indeed, it· would make no difference what the intention or the view of e>ery Senator and of
every Member of the other House might have been with reference to the construction of the language. The language
speaks for itself. We do not make laws by what we intend to
do, but we make laws by what we actually put into the statute.
If the rule were otherwise, there would be no certainty in the
law. We must not only intend to declare a particular thing,
but we must actually declare in specific words what we mean
in order tha.t the law may carry out our intentions.
l\lr. RE·ED. Mr. President-The VICE PRESIDENT. Does the Senator from Uta.h yield
to tne Sena tor from Missouri?
.Mr. SUTHERLAND. I y ield to the Senator.
Mr. REED. Does the Senator from Utah mean to make the
statement so broad a.s to say that in construing a law a court
does not look at the legislative intent at all?
Mr. SUTHERLA..'\"TI. Oh, no. I have not intimated any
such thing. The court always looks to the legislative intent,
but it gathers the legislaUve intent from the language of the
statute, unless the language is of doubtful meaning.
Mr. REED. Just one further question. Does it not gather
the legislative intent also fr.om the circumstances under which
the statute was passed- •
l\lr. SUTHERL.L"\"TI. Undoubtedly it may-Mr. REED. And from the wrongs it was designed to remedy?
Mr. SUTHERLAND. The court may consider the circumstances under which the legislation was passed, the mischief
which was to be remedied, and the history which led up to the
passage of the law. All of those things may be considered.
Undoubtedly that is so; but the court has no business to consider what was the secret intent of the legislature in passing a
lnw unle s that intent is expressed in the language of the act.
So that I say it makes no difference what assurances might
ha>e been gfren by individual members of this body or of the
other body to labor organizations as to what was meant by this
law; the law must speak for itself; and I for one have not
the slightest doubt that the interpretation which has been put
upon it by the •arions courts of the country has been a correct
interpretation. It was construed within a year or two after its
adoption as applying to labor organizations, and it has been continuously so interpreted by the district courts. by the circuit
courts, by the circuit courts of appeal, and by the Supreme
Court of the United States. So that, as it seems to me, there
can be no longer any doubt that the Sherman antitrust law applies to labor organizat~ons and to farmers' orgaruzations just
as it applies to other organizations. I do not mean by that to

say--

1\Ir. WORKS. Mr. President-The VICE PRESIDENT. Does the Senator from Utah yield
to the Senn tor from California?
Mr. SUTHERLA~"TI. In a moment. I do not mean by that to
say that an organization of labor is itself a violation of that
law, becau e it is not. I only mean to say that when these
organizations, lawful in therusel>es, having a perfect right to
org11nize for the purpose of increasing wages, of bringing about
' U better condition of labor, and all that sort of thing, do things
which are in violation of the antitrust law, then they are subject to its provisions the same us other organizations that may
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do things· which are opposed to the law are subject to it. I
now yield to the Senator.
Mr. WORKS. The Senator has just answered the very question that I was going to put to him-whether a mere organization was in itself a violation of the law or whether it was some
act done by that organization in restraint of trade?
Mr. SUTHERLAND. Certainly the latter only, !\Ir. President.
Mr. CUMMINS. .l\lr. President-Mr. NORRIS. Will the Senator yield there for a question?
Mr. SUTHERLAND. I yield first to the Senator from Iowa.
Mr. CUMMINS. I should like to ask the Senator from Utah
to be entirely explicit on this point, as I have no doubt he has
considered it: A combination of manufacturers-we will say of
manufacturers of iron and steel-brought together for the express purpose of increasing the price of the product which the
various members manufacture and sell would be an illegal combination, would it not, even though it neYer had attempted to
increase the price? It could be proceeded against by the Government before it had entered upon the business for which it
was created. could it not?
Mr. SUTHERLA:.!\"TI. If it had actually entered into an agreement which, if carried out, would amount to a restraint of
trade, it would be an illegal agreement.
l\fr. CUMMINS. I am asking the Senator from Utah
whether, in his opinion, that would not be an illegal agreement
because it would be an agreement in restraint of trade and
commerce?
Mr. SUTHERLAND. I think it would.
Mr. CUl\DIINS. Now, what is the difference between an
agreement of that kind and an agreement between workingmen
having for its object the increase of their wages?
Mr. SUTHERLAl\'D. The essential difference, as it appeals
to me, is that w::i~es are not a matter of commerce.
!\Ir. CUl\IMINS. Preci~ly; it is not a matter of trade; fllld
that is the renson that when the bill came from the Judiciary
Committee using the phrnse "in restraint of tr:.:ide." the amendment proposed by the then distinguished Senator from Mississippi, Mr. George. was not offered to the bill. The bill as it was
originn1ly offered by the then Senator from Ohio, l\Ir. Sherman,
in its three sections-and it had but three sections-contnined
a prohibition, not against the restr aint of trade, but against
the suppre.s ion of competition; and ft was well understood
that a prohibition against the interference with competition
would apply to an agreement among laboring ·men that had for
its object the increase of wnges; but when that was changed
to the phrase now in the statute. I think most of the men who
were concerned in it honestly helie>ed that it would not apply
to a combination of men haYing for their object the increase of
wages. I hope the Senator from Utah will have gathered that
conclusion from the history of the legislation.
l\Ir. SUTHERLAND. l\lr. President, I think the confusion
under which some people have labored-at least they have so
labored in my judgment-arises from not distinguishing between
a combination to increase wages per se and a combination :to
do something else. A body of workingmen no doubt have a
r ight to enter into an agreement or to enter into a combination
or to organ]ze for the purpose of increasing their wages or bettering their condition, and, in so far as the agreement is for
that purpose, it is not subject to the provisions of the antitrust law; but tha t same body of men may restrain trade by
doing something else. If their combination in<firectly bas the
effect of operating in reRtraint of trade, still it is not subject to
the provisions of the antitrust law, but if several of these
organizations, legitimately gotten together for these legitimate
purposes, should afterwards combine for the purpose of restNiining trade among the States they would be i:::ubject to prosecution under this law, precisely as would anybody else. The thing
which the Sherman antitrust law is aimed at is not capital;
it is not labor; it is not farmers' organizations. The thing
which the Sherman antitrust law is aimed at is the restraint
of trade. The restraint of trade among the several States of
the Union is regarded as an evil which ought to be punished by
law, and it is no Jess an evil if brought a.bout by a number of
organizations of workingmen than if done by a number of
organizations of capital.
We are not punishing under the antitrust law capitalists because they are capitalists, or because they are engaged in
business to make money out of business, or to incrense their
profits in their business; but we _are punishing them beClluse
they restrain trade. So, in the same way, we do not undertake
to punish organizations of lnborers because they are organizations of laborers, or because they are undertaking to increase
their wages or to better their conditions, but only when and
only because they engage in such combinntions and conspiracies,

1286

CONGRESSIONAL .RECORD· SENATE.

1f they ever do, as to result in restraint of trade. Then it is
just as much a violation of the Serman Antitrust Act as if it
\Tere done IJy anybody else. ·
::Ur. STONE. l\lr. President-The VICE PRESIDENT. Does the Senator from Utah yield
to the Sena tor from Missouri?
. J\Ir. SUTHERLAND. Yes; I yield to the Senator.
l\lr. STONE. The Senator speaks of industrial controversies
being in restraint of trade. If any act done by a manufacturing
corporation, a mining corporation, a transportation corporation,
or by anybody else, is done to restrain or to interfere with interstate commerce, I ca.n understand how an act of that kind might
be made amenable to the antitrust law, and forbidden by judicial inhibition in the form of injunction or some other form.
But take the condition prevailing to-day at Paterson, N. J.
There is a concrete case. I know very ·little about it. I have
no definite information to warrant me in expressing an opinion
as to the merits or demerits of the contention upon the one
side or the other. But here is a fierce controversy between
employers in silk manufacture and the men and women whom
they engage to carry on that industry. It concerns wages; it
concerns hours of work; it concerns labor conditions. The
w orking men and women may be in the wrong. As to that I
do not express an opinion. The manufacturers say they are. I
know not. But is that a moYement in restraint of trade that
would come under the antitrust laws? Can the Federal court
issue a mandatory injunction against these people and command
them to disperse and cease the efforts-they are making?
1\lr. SUTHERLAND. If I understand the statement made by
the Senator from Missouri, I should say certainly not. A body
of workingmen, whether they are in a labor organization or
outside of a labor organization, have a perfect right to quit
work. They ha Ye a right to quit work for the purpose of
bringing about an increase in their wages. They have a perfect right to induce other people to quit work to bring about
the ame result. If their quitting work, and if their inducing
other people to quit work, has the effect of curtailing trade, still
it is not a combination, or an agreement, or a conspiracy in
restraint of trade, because it only effects that result indirectly.
But if they enter into a combination for the purpose of preventing trade among the States, so far as the antitrust act is
concerned, if that is their purpose and they enter into arrangements in such a way as to be reasonably calculated to effect
that purpose, that would amount to a restraint of trade.
M:r. STONE. The Senator is just as nebulous and indefinite
and impossible of understanding as all others are when they
undertake to say just what they mean "by labor organizations
that are fighting for better terms and conditions being in restraint of trade.
.!\Ir. SUTHERLAI\TD. I .think perhaps either the mind of
the Senator from Missouri or my own mind is in a nebulous
condition; but there D.iignt be a difference of opinion as to which
mind it is.
Mr. STONE. Then it does not make much difference.
l\Jr. CUMMINS. I am very sure the mind of the Senator
from Utah is not in a nebulous condition, because I am about
to appeal to him, believing it to be Yery clear.
has just
reached the very point that gives rise to all this trouble. Every
man who knows anything about this controYersy knows that this
pro,·ision is intended to prevent prosecutions for what is known
as the secondary boycott. I am one of those who do not believe
that a secondary boycott is within the terms of the antitrust
law, notwithstanding the decisions of the courts upon that
subject.
But I desire to put this question to the Senator. He has said
that laboring men may meet together and combine, or in concert may leave their employment, in order to coerce their employer to pay more wages. I agree with the Senator about
that; and, so far as I know, the courts of the country have not
declared that such an agreement is a nolation of the law.
Suppose that is unsuccessful; and, to put a concrete case,
and one that takes us at once into interstate commerce, suppose the employees of the American Sugar Refining Co. were
to lea•e the employment of that company because they thought
they were not receiving sufficient pay; we will assume they
left peaceably; but that influence was not sufficient. Then the
orders to which they belong meet and say: "These men have a
just complaint against that company; we agree among each
other that we will not buy sugar manufactured by the American Sugar Refining Co. from any grocery store in the country."
Any man bas a right to do that individually and for himself, but
to do it individually and for himself is to be ineffectual. To be
. effectual it must be a concerted movement among those who are
interested. Does the Senator from Utah believe that for a thousand or ten thousand persons, who are thus interested, to agree
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amongst each other· " We will not buy from any store any sugar
manufactured by that particular company," constitutes a restraint of trade among the States? That is the real question that
we have here. That is the reason I think the antitrust law ought
to be amended, and I shall presently offer the Sei_iate an
opportunity to amend it, rather than to degrade the law by
directing our Department of Justice not to enforce the law as
it is.
Mr. SUTHERLAl~. Mr. President, the Senator from Iowa
has stated substantially the Danbury hatters' case.
l\lr. CUMMINS. I have stated substantially the Danbury
hatters' case, with one exception, although I do not think it is
material. In that case the agreement was that the members of
the order would not buy hats made by those concerns, and that
they would not buy anything from any store that handled the
goods made by the Danbury manufacturers.
l\fr. SUTHERLAND. In other words, in the Danbury hatters' case the various constituent organizations of the American
Federation of Labor entered into a scheme by which they were
to prevent people dealing in hats in various States from buying
hats from the association against which the strike was directed;
and that scheme was so extensh-e in its operations, as I remember, that it included practically the entire membership of the
American Federation of Labor, something over 1,700,000 men.
l\fr. CUMMINS. Oh, I do not think so.
Mr. SUTHERLAND. The direct thing they were undertaking to accomplish there was to prevent the goods of that man
being sold, and therefore to prevent their being circulated in
interstate commerce. I think it was a perfectly clear case of
a violation of the Sherman Antitrust A.ct.
l\fr. CUl\fMINS. On the contrary, I do not thil;lk it waB a
violation at all. I think it was a restraint upon a trader, but
not a restraint upon trade.
Mr. SUTHERLA.1'.TD. Of' course the Senator and I differ
about that.
Mr. CUMMINS. I know there are different views about that;
and the Senator from Utah has on his side the decision of the
Supreme Court of the Unhed States. I bow to that decision
and yield implicit obedience to it. But the fact that that is
the law of the land makes me very anxious to see a modification of the law through legislation.
l\fr. NORRIS. Mr. President-The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Nebraska 1
·
Mr. SUTHERLAND. If the Senator will pardon me just
one moment, I will yield to him.
·
The Senator from Iowa spoke about these various acts upon
the part of the individuals being. lawful in themselves. That
is true. It is perfectly legal for an individual to refuse to trade
with another, with or without reason. It is perfectly legal for
a hundred individuals to decline to do that. But it is megal
for the hundred individuals to combine and conspire together to
prevent other people from trading with that man.
Mr. CUMMINS. l\Ir. President, I expre sed no opinion upon
the general law of conspiracy. l\fy opinion was confined to
a statement of the belief that such a combination was not a
combination in restraint of trade or commerce among tllc
States.
l\lr. SUTHERLAND. I now yield to the Senator from
Nebraska.
l\lr. NORRIS. I interrupted the Senator from Utah primarily for the purpose of snying, as one who favors this bill,
that I can not agree to the statement of the Senator from
Iowa that those who favor the. bill and oppose this motion to
strike out these provisions do so because they want to make
legal the secondary boycott. I understood the Sena tor from
Iowa to state that that was the purpose of those who were
in favor of the bill.
Mr. CUl\Il\fINS. Oh, no; I did not. I stated tpat the real
controversy here was as to whether a secondary boycott, carried
on in the way I suggested, ought to constitute a res traint of
trade or commerce. That is the real issue.
.
Mr. NORRIS. l\lr. President, with the permission of the Senator from Utah, I should like to suggest to the Senator from
Iowa thp.t the illustration he has given to the Senator from
Utah and the illustration of the Danbury Hat case which the
Senator from Utah has giYen are not affected in any way by
the particular amendment now pending before the Senate. That
was a civil case to which the United States Government was not
a party, and in which und.er no circumst~nces could the use of
this money, appropriated here, be brought in question.
Mr. CUl\11\IINS. l\Ir. President, in my opinion the Senator
from Nebraska is mistaken about that. I say it with all
deference. The facts that supported the civil case in what is
known as the Danbury hatters' controversy would have sus-
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ta.ined a criminal prosec~tion . If those facts constituted a vio'iation .of the law, the· men who were guilty of the acts could
have been convicted criminally.
l\1r. NORRIS. That may be.
l\1r. CUMMINS. It seemed to me the Senator from Nebraska
this . morning gave altogether too limiteu scope to the word
' "prosecution." I think this pro\iso relates to a civil prosecution just as fully as to a criminal prosecution.
l\1r. NORRIS. I do, too; but-1\Ir. SUTHERLA~"'D. l\Ir. President, I must decline to yield
to permit . these two Senators to fight out their differences. I
am perfectly wi11ing to yield to either Senator if he desires to
ask me anything.
The YICE PRESIDENT. The Senator from Utah declines
to yield.
l\lr. CU~Il\UNS. I beg the Sena tor's pardon. I ought not to
have done fun t.
l\Ir. REED. l\Ir. President, as the Senator is at a pause in
his speech, I should like to ask him if he '\\ill not give us his
views as to what a labor org~nization may do that is not in
restraint of tr11de and what it may not do.
Mr. SUTHERLAND. l\Ir. President, I ha'rn tded to do that.
I had no intention of entering upon a general discu sion of that
subj ect. I ham already stated that a labor organization has
a perfect right to be organized, in the first place; it has a
right to strike; it has a ri ght to advise its members to quit
work in order to increase their wages; its members have a right
·to appeal to other men to stop \fork or to refrain from going to
· work. All of those things it has a perfect right to do.
Mr. REED. But, as I understand the Senator, its members
ha ,.e not a right to agree among themselves not to purchase certain goods?
·
l\Ir. SUTHERLAND. l\Ir. President, I should not like to
answer that question as it is put. It is pretty difficult to tell
whether or not a pa rticular arrangement goes to the extent of
being in restraint of trade. That must depend upon a variety
of circumstances. If it amounts only to an indirect restraint,
of course it is not within the terms of the lnw. I do not care
to go into a discussion of the matter any further than I have
done, because it would lead me entirely a field from what I had
intended to say.
Mr. REED. I had hoped we might get some kind of a definition, because I have heard it said here for three or four days
now that some of the Senators want labor organizations to nave
broad rights, do not want to interfere with them, but want the
Sherman law to apply to them . Just how far they want it to
apply would be an interesting question. I thought perhaps
the Senator would be willing to tell us.
i\fr. SUTHERLAND. There are many things in the law upon
which it is \ery unsafe to \enture definitions. 'rhe Supreme
Court of the United States for more than a hundred years has
been dealing with the phrase in the Constitution "due process
of law," and yet it has repeatedly said that it would not undertake to define it. It would only take the cases as they arose,
and proceed to arri"rn at its meaning by a process of exclusion
and inclusion. The antitrust law is couched in general terms,
and I should not undertake to make a comprehensive definition
that would include all restraint of trade or restraint of trade
upon the part of labor organizations, or anybody else, and I do
not think any court has undertaken to do it.
All that I intended to say about this subject when I rose-I have been led away from my original intention-was that
this law is to be enforced impersonally. It is not concerned
with the individuals or with the character of the individuals.
It is concerned only with the quality of the acts which the
individuals perform. If those individuals or those organizations, no matter what they may be, do such acts as amount to
a restraint of interstate commerce they are amenable to the
proYisions of this law.
It is a little difficult for me to nnderstaucl exactly the position of the various adrncates of this proyision with reference
to its meaning. Some of the Senators insist, if I understand
them, that the effect of it will be, if adopted, to prevent the
prosecution of these labor organizations at all. Others of them
·seem to think that the only effect of the legislation is to carve
an exception out of this one appropriation of $300,000, so that
the Attorney General will be forbidden to resort to that $300,000
to prosecute these cases, but that it will be entirely open to him
to utilize any other a11111'011riation for the purpose of prosecuting
labor organizations that may Yiolate this la'w.
If the first of these gentlemen are right about it-namely,
that so far as these organizations are concerned it amounts
to a repeal pro tan to of the Sherman antitrust · law-then I
think it is vicious, as being ingrafted upon an appropriation
' bill. Even if we were warranted in making that sort of a
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change in the law, it ought to be done directly; it ought to
be done after thorough consideration; and it ought to be done
by an amendment to that law. If the other view which Senators
entertain is correct-namely, that the only effect of the . provision is to carve out of this appropriation this one exception,
or these two exceptions, with reference to labor organizations
and farmers' organizations-it is a perfectly silly proposition,
because it accomplishes· nothing. If Senators are correct about
that, what they are doing to these labor organizations is simply
handing them a gold brick, because certainly the labor organizations of the country understund that something more than these
Senators concede with reference to this proviso is intended to
be accomplished.
I think the provision is n ot so innocent as it may appear to
be upon its face:
Proi:ided, lzo icei:c1-, That no part of . this money shall be spent in the
prnsecution of any organization or individual for entering into any
combination or agreement having in view the increasing of wages,
shortening of hours or bettering the conditions of labor.

The Drovision is complete down to that point. What is it
that the Attorney General is forbidden to prosecute so far as
this appropriation is concerned? He is forbidden to prosecute
any organization for entering into any combinaton-mind you,
any combination or agreement. There is no limitation upon it.
It is not a combination or agreement of some specific character,
not a combination or agreement lawful in itself, reasonable, not
to be carried out by criminal methods, by the use of force, or
in any other improper way; but any combination or agreement
whatsoever. This is the lin1itation upon it:
Having in view the increasing of wages.

Why, a criminal agreement-an agreement to be carried out
by force-may have in view the increasing of wages; and that
is the only limitation. If it has in view that purpose, then it
becomes, under the language of this proviso, not subject to be
prosecuted.
The next proviso is :
Tha t no part of this appropriation shall be expended for the prosecution of producers of farm products and associations of farmers who
cooperate and organize in an effort to and for the purpose to obtain
and maintain a fair and reasonable price for their products.

1\fr. BA.CON. Mr. President, before the Senator passes to the
second proviso, I ask why the Senator omitted to read the balance of the first proviso?
Mr. SUTHERLAND. I had no purpose in doing it. I will
read it.
l\fr. R~CON. That is followed by the words "not in ~tself
unlawful."
l\Ir. SUTHERLA~"'D. YesOr for any act done in furtherance thereof, not in itself unlawful.

The phrase "not in itself unlawful" manifestly and evidently qualifies only the phrase "or for any act done in furtherance thereof." It does not qualify the preceding language
. in any way whatsoever. The proviso, first of all, forbids a
prosecution of any organization or individual for entering into
any combination or agreement, no matter what its character
may be. Then, further, in addition to that, it forbids the prosecution of any act done in furtherance of that combination not in
itself unlawful-that is, any act not in itself unlawful.
l\Ir. BACON. But why do not the words "not in itself unlawful" limit the words "combination or agreement," as well
as the word "act "? If the Senator were on the bench, I do
not think he would ever decide that as a judge.
Mr. SUTHERLAND. Because the first part of the proviso
is complete in itself, and the clear grammatical construction
of it is that the qualifying phrase refers to its immediate antecedent only.
Mr. BACON. Oh, no.
l\fr. SUTHERLAND. The Senator is ·welcome to his opinion
about it. If it applies to the whole thing, the proposition becomes mere silly twaddle, amounting to nothing, because under
the law as it now exists no organization can be prosecuted for
doing a lawful thing. What sense is there in saying in a statute of this character that no man or organization shall be prosecuted for entering into a lawful combination or a lawful agree·ment?
·
~Ir. BACON.
l\Ir. President, I am sure the Senator is too
skilled in the construction of language to come to that conclusion, if be were himself sitting upon the bench with au open
mind and an tmbiased disposition. All that means, as I presume has been pointed sufficiently clearly already in this debate,
is an act which would be unlawful even if there \\ere no antitrust act. That is what that means when it snys "not in itself
unlawful." It does not limit it to acts wlJich are ngainst the
antitrust act, but when it says "not in itself u.nla wful " it
means an act which; while it may be uula W"ful uucler the anti-
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trust act, would not in the absence of the antitrust act be itself
unlawful
Mr. Su'.rHERLAND. Mr. President, is a combination or an
agreement in violation of the antitrust act not a combination or
agreement in itself unl awful?
l\1r. BACO . Not necessarily so. There are certain acts or
combinations which are condemned by the common law, which
would be unlawful even if there were no antitrust act. Forestalling is an old, well-known offense against law.
l\Ir. SUTHERLAND. Is it not unlawful to violate a statute?
Mr. BACON. Mr. President, that is arguing in a circle. I
think it is the finest illustration of an :ugmnent in a circle
that I have ever come in personal contact with.
1\Ir. SUTHERLA.J.'IT>. The Senator seems to make it necessary that I should repeat the proposition in other terms.
Mr. BACON. I think it necessary for the Senator to argue in
that way to get around that proposition.
l\Ir. SUTHERLAND. Of course, if a combination or agreement is in violation of the antitrust law it is a combination or
agreement unlawful in itself. It seems to me there ean not be
the slighte t doubt about thllt, and if we are-.Mr. BACON. l\Ir. President, I would nominate and elect the
Senator. as the prince of casuists upon that proposHion.
Mr. SUTHERLAND. I did not understand the Senator.
Mr. BACON. I simply meant to compliment the Senator's
intellectual activity by saying that upon the proposition just
announced by him I would n-0minate him and elect him as the
prince of casui8ts.
Mr. SUTHERLAND. If the Senator were not so good a lawyer I would not be so astonished that he could come to the conclusion that an agreement which was in specific violation of a
statute law was not an agreement which in itself was unlawful.
It seems to me that there can not be a plainer proposition than
that.
I
l\Ir. BACON. It seems to me, 1\Ir. President, there can not be
a plainer proposition than this: That when that language is
used it meant the antitrust law non obstante, if the act itself in
the ab enee of that law would be unlawful, then this proYision
does not apply to it, but if in the absence of that law the act of
itself would be unlawful without reference to the antitrust law,
tb.en this provision will not apply.
Mr. SUTHERLAi\TD. The Senator interprets this language ils
though it read " any combination or agreement not in itself
unlawful."
Mr. BACO~. Undoubtedly.
Mr. SUTHERLA1'"D. Now, if he says that does not include a
combination or agreement which is in violation of the antitrust
law, then the converse of that necessarily follows, that a combination or agreement which is in violation of the antitrust law
is in itself lawful.
Mr. BACON. No; the Senator is wrong. Now, l\Ir. President-Mr. SUTHERLAND. It must be either in itself lawful or unlawful. ·wruch position does the Senator take?
Mr. BACON. Possibly, Mr. President, in my poverty of language I cnn make myself understood by an illustration. Under
the antitrust law as construed by the Supreme Court of the
United States such a combination as that given by the Senator
from Iowa as an illustration would be an unlawful combination
of parties agreeing among themsely·es, a thousand of them, that
they would not patronize a certain house which sold a certain
class of goods. That, under the antitrust law, would be unlawful; it would not be an act unlawful of itself, but unlawful
simply under that act.
Now, the other rnustration is this: If parties agree to enter
into combinations to forestall the market, they are by sueb an
agreement committing what would be, if there were no antitn1St
law, an offense under the common law. TbeTe is the illustration. There are two offenses under the antit1·ust law, one -0f
them not in itself unlawful-that is, not unlawful in the absence of the :mtitrust law. The other one is unlawful under the
antitrust law ns well as unlawful in itself.
I think tho . P are concrete i1lustrations of what is meant by
the lang11age of tllis law. It does seem to me so very clear, at
least it is _to my mind. th nt I must admire the agility and
mental actiT'ity of one who can draw and tecognize a legitimate
distinction between the two, and, in other words, he does not
. recognize the fact that the expression "not unlawful in itself"
necessarily relates to that which would be unlawful in the absence of the.antitrust law, or, as suggested to me by the Senator
from :Mississjppi [l\Ir.'WILLIAMS], varying the language but eonTeying the snme idea, a matter in itself per se criminal.
Mr. SUTHERLA1\"D. l\Ir. President, when the language is
applied to "any act done in furtherance thereof not in itself
unlawful," it is perfectly understandable that it must· be an act
which standing alone that is, dissociated from the agreement

or combination which it was intended to furtheT, is not unlawfui.
When we. aPJ?lY the same language to a c-0mbination or agreement, which is the peculiar language of the antitru t act itself
and then qualify it by saying "not of itself unlawful," of
course the language must be construed to mean not unlawful
within the meaning of any statute or in any other way. ~
combination is in itself unlawful or an agre~ment is in itself
unlawful which comes within the inhibitions of the antitrust
act.
However, the Senator and I never conJd aO'ree upon the
matter, an~ I thi~k it is probably useless to pm:'sue it further.
l\lr. President, Just a word with reference to the second proT'iso, and then I am through. The second proYiso isThat no part of this appropriation shall be expended for the proseeutlon of producers of farm products and associations of farmers who
eoopera~e a?d org~nize in an effort to and for the purpose to obtain
and mamtam a fair and r easonab le price for their product!:!.

If the producers of farm products or an association of farmers coo~erate and orgfmize in -such a way as to bring about
a restramt of trade under the terms of the antitrust act, should
they not be prosecuted precisely the same as if it were a combinati_on of ltmber dealers? Is there anything sacred in the
callmg of a farmer? Is it any more sncred to be a farmer than
it is to be a lumber dealer or to be anything else?
A-gain, we must pay attention to the quality of the act which
these ~en perform. If the farmers' organization actua lly do
such things as amount to a re<>traint of trade within the mean!ng of ~is act they ought to be 'pro ecuted. and it is wholly
mdefens1b1e to talk about excluding them from the operation of
the law.
If it were suggested here to rewrite this proviso so as to
read "thnt no part of the approprintion hall be expended
for the prosecution of producers of lu mber who cooperate and
orgnnize in an effort to obtain and maintain a fair and reasoniible price for thefr products.' there is not a man in the Senate
who would think for one moment of voting for it. Yet it is just
as wrong for the farmer to v.iolate the antitrust law as it is for
the lumber dealer.
. Mr. President, if this provision accomplishes anything at all, it
s tmpJy amounts to a declaration on the part of Congress thRt a
law which ·now includes within its terms certain organizations
nnd certain individuals ought not to be enforced as to those
organiz::itions and individuals. It is not within the province of
this legislatiT'e body to decll:lre that a law still upon the statute
hooks. unrepealed nnd unamended. ought not to be enforced. The
ConQtitution of the Uniterl States in express words provides
that the PreRident shall take care that the l:=lws shall be fruthfully executed. Thnt means all the laws. It then becomes the
sworn and solemn duty of the Attorney General -0f the United
States, as one of the arms of the Pres!dent of the United States
to execute this law against anybody who violntes it no matte;
who he may be, just as be executes eT'ery other l~w a!?ainst
everybody irrespecti"rn of personality. Congr~s therefor~ will
have declared, if it shall haYe declared anything, that the Attorney Gene1·al of the United States ought not to perform a
duty which the Constitution itself imperatiT'e1y enjoins.
Ur. CUUMINS. Ur. President, I do not rise to continue the
debate upon the amendment now before the Senate. I have a
word, and only a word, to say with regard to a motion wh1ch I
sha 11 present in a moment.
·
It is ob•ious that a great majority of the Sennte believe that
the antitrust law should be modified with rega rd to its applicatton to labor unions and farmers' organizations. Probably not
all those -0f us who belie•e in some modification are united
with regard to the character of tbe modification; but now is the
time, the best time I hnYe eT'er seen since my membership in th~
Senate began, to modify the untitrust law so as to do justlC'e to
labor unions and to farmers' organizations. It is the psychological moment, and if we allow it to pass we will be neglecting
our duty.
It is very hard to challenge the attention of the Senate to
these things ; and inasmuch as this ap:,ropriation bill will not
go into effect until the 1st day of Joly, ns its appropriations
will not be available until then, I move that the further consideration of the bill be postponed until May 17, and that the
Committee on Inter8tate Commerce be directed to make a report
to the Senate not later than Wednesday, "May 14, whether the
organizations and unions mentioned in the pending amendment
to the bill under consideration should be excepted in whole or in
part from the operation of the statute eommonly known as the
antih·ust Jaw; and if the report of SR id committee shall be in
fa-ror of such exception, it is further directed to accompany the
report with a bill to .accomplish the purpose.
l\lr. President, by proceeding in thjs way and holding in abeyance this bill, with the provision or amendment now under discussion, we can before the time fixed ' in my motion, if we are
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sincere, and I doubt not that we are, pags such a modification
of the antitrust law as will do long-delayed justice to the organizations that are named in the provision under consideration.
Upon this motion, whenever it shall reach a vote, I ask for
the yeas and nays. ·
Mr. MARTIN of Virginia. l\Ir. President, I am exceedingly
sorry that such a motion should have been brought in here at
this time. I can conceive of no reason whatever for postponing
an appropriation bill to await the passage of another law, which
law can be passed just as well after the appropriation bill pend. ing becomes a law as before.
l\fr. OU.l\fl\HNS. But, l\lr. President, it will not be.
l\1r. MARTIN of Virginia. It will not be?
l\fr. CUMMINS. There is nothing in the world that will so
effectually insure the passage of such a law as the Senator from
Virginia and myself want passed as the presence of the appropriation bill now before us.
l\Ir. BACON. l\Ir. President-1\lr. MARTIN of Virginia. I have not yielded the floor. l\fr.
President, the Senator from Iowa knows that the committees
in the House have not been appointed, and there is no sort of
possibility even of their being appointed within ·the time mentioned in his motion.
l\Ir. OU.l\11\HNS. No, l\Ir. President; they will not be; and
if we can pass a bill modifying the antitrust law next week,
the committees in the House will be appointed very shortly, I
understand, after the disposition of the tariff bill, and while we
are considering the tariff bill the House can deal with the measure which -we ought to pass next week.
Mr. GALLINGER. Mr. President-Mr. l\IARTIN of Virginia. I yield to the Senator from New
Hampshire.
l\lr. GALLINGER. I will ask the Senator from Virginia
whether he has any knowledge concerning the intention of the
House to take a recess after they pass the tariff bill.
l\Ir. MARTIN of Virginia. I will say to the Senator from
New Hampshire I have no authentic information on that subject. I know it is under consideration, but the conclusion that
will be reached I, of course, can not predict.
Mr. GALLINGER. Of course the Senator can not tell.
.ll!r. MARTIN of Virginia. There is in contemplation a purpo e to take a recess of about 30 days. But whether they take
a recess or not, I have no idea that the committees of the House
\Till be appointed and that the House will be ready to proceed
with the legislation which the Senator from Iowa, as well as
myself, desires to see.
I -want to call the attention of the Senate to the fact that in
this appropriation bill there are $14,000,000 appropriated for
public buildings which are under construction, and which money
is to be available immediately, not the 1st of July. It was
made available immediately because there is urgent need for
it, in order that these public buildings may be proceeded with.
Mr. CUMMINS. There is an item of that kind; but I remind
the Senator from Virginia this motion only postpones the bill
until a week from Saturday. There will be no harm to come to
the general public if those appropriations are not made available before that time. The Senator from Virginia knows that
-we ha>e now the chance, so far as the Senate is concerned, to
modify the antitrust law, and it may not come again for a long,
long time.
l\Ir. l\IARTIN of Virginia. It i~ not a matter of knowledge,
it is a matter of opinion with either of us; but I have not the
slightest idea that it is possible to accomplish the legislation
de ired by the Senator from Iowa in the time which he mentions.
l\lr. WILLIA.l\fS. l\fr. President-Mr. l\IARTIN of Virginia. I do not yield to the Senator from
l\Iississippi.
l\Ir. WILLIAl\IS. I thoug4t the Senator had finished. I saw
the Senator from Georgia [l\Ir. BACON] rising, and I concluded
that the Senator had finished.
Mr. MARTIN of Virginia. It is not from any indisposition
to yield to a Senator, but I know what the Senator from l\Iississippi wants to have the Senate do.
Mr. WILLI.A.MS. I did not ask the Senator to yield to me.
I thought the Senator had completed his remarks, and I addre sed the Ohair.
Mr. MARTIN of Virginia. I had not.
Mr. WILLIAMS. I wish to attract the attention of the Ohair
us soon as the Senator is through.
~1r. MARTIN of Virginia. The Senator from Mississippi, if
I am not mistaken, wants to mo>e an adjournment of the Senate, and I am exceedingly anxious that we shall finish the consideration of this bill before we adjourn. I may be mistaken,
b\1t I was under the impression that if the Senator from Mississippi got th~ floor he would move to adjourn. Quite a large

1289

number of Senators have agreed with me that it is very desirable to sit awhile longer, with the llope that this bill may be
finally disposed of. But I will be through in a few minutes,
and then of course the Sep_ator can make the motion and the
Senate can act upon it.
Besides the $14,000,000 for public buildings there are
$10,000,000 appropriated by the bill for river and harbor work,
and that also has been made available immediately. While the
appropriations for the other items of the bill are not available
until the 1st of July, these two items are made immediately
available because of the urgent necessity to continue pending
work at once.
I do not believe that we can accomplish the legislation in the
time mentioned, and it can be done just as well after the sundry
civil bill is enacted into law as it can before. I can hardly
think that the idea of the Senator from Iowa is to hold up the
bill as a coercive measure to bring about the legislation which
he desires.
Mr. OUl\11\IINS. No, l\Ir. Pre ident; I do not mean as a coercive influence, but I mean as a persuasive influence.
l\Ir. MARTIN of Virginia. Well, Mr. President, I think that
all the persuasive force that can be brought to bear can be
brought to bear just as well after the passage of the bill as
before; and I hope the motion will not prevail.
l\Ir. WILLIAMS. 1\Ir. President, it is now 20 minutes after
5 o'clock. There is nothing remarkable or out of the ordinary
going on in the Senate. This body ought to have some sort of
an agreed time at which to adjourn. In the other wing of the
Capitol they ordinarily adjourn at 5 o'clock. I think the Senate will work better if it has regular hours. We go on here
every day-and when there is something extraordinary claiming
our attention we ought to go on; if there is a party clash which
must be fought out, or something of that sort-but just to let
the ordinary run of business one day complete itself at 5 o'clock,
and then another day at 7- o'clock, to the disorganization of the
households of all of us, so that a Senator does not know at what
time he may have his dinner, is carrying it a bit too far. If
we remain here until a certain hour-5 o'clock or half past 5
o'clock-then we ought to adjourn.
l\1r. GALLINGER. l\Ir. President-1\Ir. WILLIAMS. I am going to give notice now that hereafter, when the hour of half past 5 o'clock has been reached,
unless something extraordinary is going on in the Senate, if
nobody else · moyes to adjourn, I shall. I now yield to the
Senator from New Hampshire for a moment.
.
Mr. GALLINGER. Before the Senator from 1\lississippi
makes the motion to adjourn, l\fr. President, I desire to ask
unanimous consent to have inserted in ~he RECORD a carefully
prepared chronology of the Sherman Act. I think it will be
found to be accurate, and I think it will be of some interest to
Senators.
l\lr. WILLIA IS. Does the Senator from New Hampshire desire that it shall be read?
· '
l\Ir. GALLINGER. - I simply want it inserted in the RECORD.
The VICE PRESIDENT. Is there objection to the request
of the Senator from New I!ampshire? The Ohair hears none;
and it is agreed to.
The matter referred to is as follows:
CHltOXOLOGY OF SHERU.A.:'.'< .A.CT.

S. 3445, original bill by Senator Sherman, Fiftieth Congress, tl.rst
session, August 14, 1888.
Referred to Committee on Finance. Reported January 25, 188!>.
Debated January 28. Never again called up.
·
Second Sherman bill, out of which grew debate le:i.ding to formulation of existing Jaw.
Senate bill 1, introduced by Senator Sherman December 4, 188!>, first
day first Sf'J3sion Fifty-first Congress.
Referred to Finance Committee. Reported January 14 with amendments.
Debated, re-referred to committee, amended, reported, and
further debated.
Final debate begins in Senate 1\Iarch 18, 1890.
From March 18 to 26, inclusive, bill was debated in Senate as in
Committee of the Whole. various amendments being adopted, until, on
March · 27, the bill had grown from original 3 section to 17.
March 25, motion to refer the bill to the Judiciary Committee defeated.
March 26, motivn to recommit to the Committee on Finance defeated.
March 27, bill referred to Judiciary Committee with instructions tQ
report within 20 days.
April 2, bill reported by Judiciary Committee, striking out all after
enacting clause and substituting identical form of present law.
April , bill passed the Senate with one dissenting vote--Blodgett, of
New Jersey.
April 25, referred to Judiciary Committee of the House.
wl~~a~o~call~~o~f~~a!~iid~~~t_iary Committee of the House ; passed
Referred to Judiciary Committee of the Senate May 12 with au
amendment to the House amendment.
May 13 to 16, debated in the Senate.
.June 11 and 12, conference report debated in the House and rejected.
.June 16, debated in the Senate.
June 20, conference report debated in both Houses and each receded
from respective amendments.
June 20, passed both Houses.
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March 24, 1800, Senators Teller, George, and Hiscock pointed out that
bill will apply to labor organization .
March 25, Senator Morgan pointed out that such a measure should
appl y to labor combinations.
March 25, Senator Sherman, in Committee of the Whole, proposed
amendment drawn by enator George, as follows:
"Prodded, That this act shall not be construed to apply to any
arrangements, agreements, or combinations between laborers made with
the view of lessenin"' the number of hour of labor or of increasing their
wages, nor to any arrangements, agreements, or combinations among
persons eng-aged in horticulture or agriculture made with the view of
enhancing the price uf agricultural or horticultural products."
March 25, Sena tor Aldrich proposed an amendment defining acts and
agreement of labor organizations ln these words:
"That this act shall not be construed to apply to or to declare
unlawful combinations or associations made with a view, or which tend
by means other than a reduction of the wages of labor, to lessen the
cost of production or to reduce the price of any of the necessaries of life,
nor to the combinations or associations made with a view or which tend
to increa!<e th<' earnln~s of per!':ODR en<:?aged in any u eful employment."
March 26, Senator Sherman opposed the Aldrich amendment, declaring:
"In my jud~ment this amendment practically fritters away the sub- ·
stantial elements of the whole bill."
March 26. Sherman amendment agreed to without debate in Committee of the Whole.
March 27. the i>nate considered all amendments made in Committee
of tbe Whole and debate evidence plainly that ma ay amendments
agreed to in Committee of the Wbole were objectionable, and Senator
Edmunds points out that as the bill is now reported back to the Senate
from Committee of tbe Whole, saying" Every part of this whole thin~. text and amendments-it does not
make the least dlfl'erence wbich-1s open to motions to strike out and
insert and every othe r available motion. Therefore no Senator can be
gotten into a tr p. as it might be called, or be misled in respect of losing
any ri'.!bt to propoi:;e to change the bill, to leave something out, or put
something in anywhere In It from top to bottom; • • •.
March 27. On this date Senator Edmunds sharply opposes the proposal to exempt labor combinations from tbe bill, and debates with
Senators Hoa1· and George. Senator IIoar making extended argument
and Senator George interposing various questions. After .Senator Edmunds's concluding speech the question of exempting labor combinations
1s not again ralsed.
It is to be observed that Senator Sherman's amendment ea:empting
lab01· combinations, ag1·eed to i1i Oo1mnittee of the Whole, was never
adopted b11 the Senate.

.Amendment exempting- labor organizations adopted by House June 2,

lUOO, and failing in Senate.

June 2, 1900, House adopted following amendment to section 7,
Sherm an Act :
" That nothing in this act shall be so construed n.s to apply to labor
unions or other labo1· organizations organized for the purpose of regulating wages, honrs of labor, or other conditions under which labor is
to be performed."
Amendment referred to Senate Committee on the Judiciary.
February 21, 1901, Senate considered motion to relieve Senate Committee on Judiciary from furth er consideration of amendments to Sherman Act.
Senator Hoar, debating this proposal, made the following statement
Febn1ary 21, 1901 :
,
" There is a further provision that no labor organization or association shall be liable under the net to which this is an addition. I gave,
as chairman of the committee, several full hearings to the representatives of the labor organizations of the country wbo were interested in
promoting this le,!!'islation and also to the representatives of that great
organization, the Brotherhood of Locomotive Engineers, and they agreed
with me, all ot them, that these objections were well taken and that the
legislation ongbt not to p.ass."
Senator Hoar then proposed the following amendment as a substitute:
" SEC. 4. That nothing in said act shall be so construed as to apply
to any action or combination, otherwise lawful, of trade unions or
other labor organizations. so far as such action or combination shall be
for the purpose of r egulating wages, hours of labor, or other conditions
under which labor is performed, without violence or interfering with
the lawful rights of any person."
Senator Spooner, in debate February 21, 1901, made the following
re markable statement about action on labor amendment In Senate Judiciary Committee :
" This bill passed the House. After it was reported by the Senator
from l\fassacbusetts to the committee, with every clause of lt stricken
ont which came from t be Hou e, except the proposed amendment as to
labor or,ganlzations. -we bad three meetings of that committee devoted
to no other subject, at which we t alked over as Iaw;rer do and as
lawyers should, the constitutional phases of this legislation frankly
a nd fairly ; and I have not heard any man, with perhaps one exception, in that committee express his approval of this bill-only one."
Senator Edmunds's Rtatement of the purpose of the Sherman Act in
Chicago Inter-Ocean, November 21, 1892:
" It is int<>nded to, and I think it wlll, cover every form of combination that seeks in any way to interfere with and restrain free comp etition, whether it be capital in tbe form ot trusts, combinations, railroad pools, or agreements, or labor through the form of boycotting
orga01zations that say a man shall not earn bis bread unless be joins
th is 01· that soclety. Both are wrong, both are crimes, and indictable
under tbe antitrust law."
•
The first application of the Sherman Act to a labor combination
appearing in the courts was in the following year in the case of
United States v. Workmen's Amalgamated Council of New Orleans
(Circuit Court, Eastern Dist., 54 Fed., 904, Mar. 25, 1893).
Membersh ip Judiciary Committee of Senate, 1800: Edmunds (chairman). lnfWlls, Hoar, Wil son of Iowa. Evarts, Pugh, Coke, Vest, George.
Followmg bl sto!.v of the authorship of eacb section of Sherman Act
given by Senator J:<..dmunds, North American Review, December, 1911:
First section, Edmunds, except words " in the form of trust or otherwise," by Senator Evarts.
Second S<'ction, Edmunds.
Third section, Edmunds.
Fourth section, George, rewritten f.rom Senator Sherman's original
<'I raft.
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Fifth section, Edmunds.
Sixth section, Edmunds.

dr~ft~entb section, Hoar, rewritten from Senator Sherman's original

Eighth section, Ingalls.
(See hearings Committee on Interstate Commerce, U. S. Senate, 62d
Cong., S. Res. 98, vol. 2, p. 2424.)

Mr. WILLIAMS. I move that the Senate do now adjourn
until 12 o'clock noon to-morrow.
The VICE PRESIDENT. The Senator from Mississippi moves
that the Senate adj~urn. [Puting the question.] By the sound
the noes appe,a r to prevail, and the motion to adjourn is not
agreed to.
·
l\Ir. WILLIAMS. I call for a division upon the motion.
The question being put, there were, on a division-ayes 17,
noes 26.
l\.fr. WILLIAMS. Did a quorum votE>, l\Ir. President?
The VICE PRESIDENT. No quorum has voted. The Seer~
tary will call the roll.
l\!r. WILLIAl\IS. I ask for the yeas and nays on the motion.
The VICE PRESIDENT. The Secretary will call the roll.
Mr. STONE. What is this roll call for?
The VICE PRESIDE~ ·T. To disclose whether or not there is
a quorum present. The vote on a division disclosed that there
was not.
The Secretary called the roll, and the following Senators answered to their names :
Ashurst
Bacon
Borah
Brandegee
Bristow
Bryan
Clapp
Clarke, Ark.
Colt
Crawford
Cummins
Dillingham
du Poot
Fletcher
Gallinger
Goff
Gronna
Hollis

Hughes
James
John on, Me.
Johnston, Ala.
Jones
K ern
La Follette
Lane
Lea
Lewis
Lippitt
Lodge
Mcc umber
McLea n
Martin, Va.
Martine, N. J.
Myers
Newlands

Norris
O'Gorman
Oliver
Overman
Page
P e rkins
Pomerene
Ransdell
Reed
Robinson
Root
Saulsbury
Sbafroth
Sheppard
Sherman
Sbie!ds
Smith, Ga.
Smith, Md.

Smith, Mich.
Smlth, S. C.
Smoot
Stephenson
Ste rling
Stone
Sutherland
Swaneon
Thomas
Thornton
Tillman
Townsend
Vardaman
Walsh
Warren
Weeks
Williams
Works

The VICE PRESIDENT. Seventy-four Senators have answered to their names. There is a quorum present.
Mr. WILLIAMS. I ask for the yeas and nays upon the motion to adjourn.
[A message was received from the House of Representatives,
which appears in the proceedings following the executive session.]
The VICE PRESIDENT. · Will the Senator from Missi sippi
delay for one moment that motion, so that the Chair may lay
before the Senate resolutions with reference to the death of
tlie late Representative MARTIN of New Jersey?
Mr. WILLIA.MS. I will withhold my motion long enough
for that.
The VICE PRESIDENT. The Secretary will read the message.
The Secretary read as foIJows:
In the House of Representatives, May 5, 1913--

Mr. HUGHES. I ask the Senator from Mississippi to withhold his demand for the yeas and nays until I can submit a
resolution.
Mr. 'VILLI.AMS. I withhold the demand for the yeas and
nays long enough for that. I understand it is a matter of
privilege.
Mr. CLARKE of Arkansas. I object. I call for the regular
order.
l\Ir. GALLINGER. Do I understand that the message has
been laid down from the Hou e of Representatives?
The VICE PRESIDENT. It has been.
Mr. GALLINGER. It has not been read.
l\Ir. CLARKE of Arknnsas. I object to it for the present.
SEVERAL SENATORS. Regular order l
l\fr. WILLIAMS. I yielded for that purpose.
l\Ir. BACON. The Senator could not yiehl for that purpose.
l\Ir. WILLIAMS. I have the floor, and I yielded for that
purpose.
l\lr. S::\IOOT. l\fr. President, as I understand, the message
from the House is handed down by the Chair. The Chair can
withhold it if he so desires; and, of course, the Senator from
l\lississippi bas the floor.
l\fr. WILLIAMS. This is the announcement of the death of
a colleague in the other House, and, knowing what it was, I
yielded for the purpose of having it submitted to the Senate
and acted upon.
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Mr. SMOOT. Doos the Senator from l\fississippi cJaim that
the Vice President can not withdraw !it .after hating presented
it to the Senute?
l\Ir. WILLIAMS. I suppose that the ordinnry motion that
the Sena tc do now :adjomn out Qf respect to the memory Qf
the deceased Ilepre!'::enta.th·e is a part of the motion.
• Ir. S:\fOOT. There is no doubt of it.
1\1r. WILLIAMS. Then it will take the place of my motion,
of course.
Mr. HUGHES. I have not yet sent the resolution to the
Secretary's desk. The resvlution is on my desk, :and I simply
gtrn notice that before the adjouTnment of the Senate I shall
ask leave to submit it.
Mr. GALLINGEU. A parliamentary inquiry, l\Ir. President.
Is this a messnge fi-om the House of Rep1·esentati>es?
The VICE PilESIDENT. It is a message from the House
of Representatives.
l\Ir. GALLINGER. The rule is clear, then, that it shall he
laid down by the Chair, and that, upon the demand of a
Senator, it shall be so lRid down.
The YICE PilESIDENT. H hns already been laid down, and
the Chnir has no intention of withdrawing it. The Secretary
will read it.
The Secretary read the message from the Honse of Representatives commtmicating to the Senate intelliJ?;eJ:lce of the
death of Hon. LEWIS J. l\!ARTIN, late a Representative from the
Stflte of New Jersey.
The VICE PRESIDENT. The Senaror from l\Iississippi CT\fr.
WILLIAMS] has called for the yeas and nays 'On th.e motion to
adjonrn. IR tho demand seconded?
The yeas :md nays were ordered, and the Secretary proceeded
to call the roll.
1\Ir. KERN (when his name was called). I have a general
pair with the Senator from Kentucky [~Ir. BRADLEY]. I transfer that pair to the Senator from Oklahoma [l\Ir. OWEN] and
"will vote. I vote "nay."
Mr. OLIVER {when hls name w.as called). I have a general
pair with the senior Senator from Oregon {Mr. CHA:MBR:&LAIN].;
but, obf'erving the way in wbich most JJf the Senators on the
other .side of the Chamber -are v-oting, I take it for granted that
if present he would vote :against adjournment, and I therefore
take the liherty of voting. I vote "nay."
Mr. S'rO:XE (when his name wM -called). I am paired with
the Senutor from Wyoming [Mr. Ci.ARK] and therefore withh-0ld
my vote.
·
The ron call was concluded.
l\Ir. CLAPP. l\Ir. President. I was -0ut of the Chamber-Mr. OLIVER. I c.111 for the regular order.
The VICE PP..ESIDE....~T. The regular order is the call of the
absentees.
l\lr. CLAPP. I .rose to .t he roll call.
1\Ir. OLIVER. Mr. Pre ident, the rule provides that the
nnmes of ahsentees sbal1 be called immediately upon the conclusion of the roll call. as I understand.
The VICE PRESIDENT. The Secretary will cull the names
of the nbsentees.
'l'he Secretary called the names of Senators absent or not
voting.
Mr. ASHURST (when the name of l\fr. SMITH of Arizona
was called). 1\Iy co1league [l\1r. SMITH of Arizona] is necessarily absent from the Chamber on important public business. He is
paired with the Senator from New Mexico [Mr. .l!"'ALL]. I will
let this announcement stand for the day.
The Secretary concluded the calling of the names of Senators
not recorded.
Mr. CLAPP {after having voted in the affirmative). I was
out of the Chamber when the roll call commenced and desire to
vote "nay" instea d of "yea."
~1r. MARTINE of New Jersey.
I de-sire to announce the pnir
between the .senator from West Virginia [.M:.r. CHILTON] and
the Sena tor from ~lary Ja.nd [Mr. JACKSON].
l\Ir. GALLI~GER. l\lr. President, the Senator from Arizona
[1fr. ASHURST] has nnnounced the pair bet\veen his colleague
[Mr. SMITH of Arizona] and the Sen.:'lt.or from New l\Iexico
[Mr. FALL]. I desire to add to that announcement thnt the
Senator from New Mexico [l\fr. FALL] is absent from the city on
important business. I also desire to announce the pair of the
Senator from Maine Tl\Ir. BURLEIGH] with the Senator from
Indiana [:\Ir. SHIVELY], nnd the pair of the Senator from New
Mexico [Mr. C.ATR-ON] with the Senator from Alabama {Mr.
BANKHEAD].

l\Ir. DU POXT (.after having voted in the neg~tiye). I have
a general pair with the senior -Senator from Texas [Mr. CUL-

BERSON]. As he is absent from the Chamber, I de-sire to with·
draw my vote.
The result was announced-yeas 20, na~s 53, as follows:

Borab
Brandege.e
Bristow
Burton
Crawford

Cummins
Dillingham
J"ones
Lane
Lippitt

YEAS-20.
McLean
Nelson
Norris
Sherman
Ster~

Clarke, Ark.
Colt
Fletcher
Gallinger
Goff
Gore
Hitchcock
Hollis
Hughes
James

NAYS-53.
J"ohnson, Me.
Overman
Johnston, Ala.
·Page
Kern
Perkins
La Follette
Pomere-ne
L ea
Ransdell
Lewis
Robinson
Lodge
Root
Mccumber
Saulsbury
Martin, Va.
Sha froth
Martine, N. J".
Sheppard
Myers
Shields
New lands
Simmons
O'Gorman
Smith, Ga.
Oliver
Smith, :Md.

Bankhead
Bradley
'Brady
Burleigh
Catron
Chamberlain

-Chilton
-Clark. Wy-0.
CulbP.rson
du Pont
Fall
Gronna

Ashurst ·
Bacon
Bryan

~ Clapp

Thomas
Townsend
Weeks
Williams
Works
Smith, Uich.
Smith, S. C.
Smoot
Stephenson
Sutherland
Swan on
Thompson
Thornton
Tillman
Vardaman
Walsh

NOT VOTING-23.

.Jackson
Kenyon
()wen
Penrose
Pittman
Poindexter

Reed
Shively
Smith, Ariz.
Stone
Warren

So the Senate refused to adj-0urn.
The VICE PRESIDE.NT. The question is unon the motion
of the Senator from Iowa [1\1.r. CUMMINS] to PQStpone until May
17 the further consideration of the bill, with certain instI·uctions
to the Committee on Interstate Commerce.
l\Ir. GALLIX<JER. . Mr. President-Mr. MARTIN of Virginia.. I mo•e tlmt the moticn of the
Senator from lo\Yn be laid on the table.
1\lr. CUMMINS. Upon that I call for the yeas and nays.
The yeas and nnys were ordered.
The VICE PRESIDENT. The Secretary will read the motion
which it is proposed to lay on the table.
Mr. GALLlNGER. Forgetting for tlle moment that the Senator from Iowa had made that ~otion, I rose a moment ago to
say that while I bad intended to oecupy the attention of the
Senate for a few minutes in the further discussion of my amend·
ment, if we couJd get a vote on the matter this evening I should
be -very glad to relieve the Senate from the necessity of listening to me. I hope we will get that vote after the present motion is disposed of.
The SECRETARY. The Senator from Iowa fMr. CUMMINS]
moves that the further consideration of this bill be postponed
until May 17, and that the Committee on Interstate Oommerce
be directed to make a report to the Senate not later than Wednesday, l\.Iay 14, whether the organizations and uni.ons mentioned in the pending amendment to the bill under consideration
should be excepted, in whole or in part, from the operation of
the statute commonly known as the antitI·ust law; and if the
report of said committee shall oo in favor of such exception it
is further directed t.o -accompany th.e report wHh a bill to accomplish the purpose.
Tbe VICE PRESIDENT. The question is, Shall this motion
lie on the tnble? Upon that que ti.on the yeas and nays have
been ordered. The Secretary will call the rolL
The Secretary proceeded to call the ron.
Mr. DILLINGHAM (when his name was called). Owing to
the general pair which I have with the senior Senator from
South Carolina [Mr. TILLMA ""], who is absent from the Cham.ber, I withhold my vote.
l\fr. DU PONT (when his name was called). I have a general pair with the senior Senator from Texas [l\Ir. CULBERSON].
As he is absent from the Chamber, and I do not know how he
would vote if present, I wrn withhold my own vote.
l\1r. KER-:\1' {when his name was called). I transfer my pair
with the Senator from Kentucky [1\Ir. BRADLEY] to the Senator
from Oklahoma [l\fr. OWEN] and will vote. I vote "yea."
1\Ir. OLIVER (when his name was called). I again announee my genera1 pair with the senior Senator from Oregon
[Mr. CHAMBERLAIN]. Not knowing how he would vote upon
this question, I withhold my vote.
l\Ir. REED (when Ur. STONE'S name was called). l\Iy colleague [l\Ir. STONE] has just been called from the Chamber by
a matter of \~ry great importance. He is necessarily absent.
He is paired with the senior Senator from Wyoming [l\lr.
CLARK] .
Mr. WILLIAMS

•

(when his name was called). I hai-e a
general pa1.r with the senior Senator .from Pennsylvania [Mr.
PENROSE]; but having good reason to belieye that if he were
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p1'erent he would T"ote the same way I do, I will take the liberty
of Yoting. I Yote "yea."
The roll call was concluded.
.Mr. · McLEAN. I wish to announce that the rtenior Senator
from K'entucky [Mr. BRADLEY] is unavoidably absent. He is
paired with the junior Senator from Indiana [Mr. KERN].
Mr. CU.)IMIKS. I de ire to announce that my colleague [Mr.
KENYON] is ab ent from the city. He is paired with the junior
Senator from Nevada [Mr. PITTMAN]. If he were present and
at liberty to vote, he would T"ote "nay.'"
:Mr. JO~IBS. I desire to announce that my colleague [Mr.
POINDEXTER] is necessarily absent from the Chamber on important business.
The result was announced-yeas 43, nays 31, as follows:
Ashurst
B acon
Bryan
l.:larke, Ark.
Fletcher
Tallinger
Gore
Hitchcock
Hollis
Hughes
James
Borah·
llrandegee
Bristow
B u rton
Clapp
Colt
Crawford
Cummins
Bankhead
Bradley
Brady
Burleigh
Catron
Chamberlain

YEAS-43.
Overman
• Johnson, Me.
Pomerene
Johnston, Ala.
Kern
Ransdell
Lane
Reed
Robinson
Lea
Lewis
Saulsbury
Martin, Va.
Shafroth
Sheppard
Martine, N. J.
Myers
Shields
Simmons
New lands
O'Gorman
Smith, Ga.
NA.YS-31.
Dillingham
McLean
Goff
Nelson
Gronna
Norris
Jones
Page
La Follette
Perkins
Lippitt
Root
Lodge
Sherman
Mccumber
Smith, Mich.
NOT VOTING-22.
Chilton
Kenyon
Clark, Wyo.
Oliver
Culberson
Owen
du Pont
Penrose
Fall
Pittman
Jackson
Poindexter

Smith, Md .
Smith, S. C.
Swanson
Thomas
Thompson
Thornton
Tillman
Vardaman
Walsh
Williams
Smoot
Stephenson
Sterling
Sutherland
Townsend
Weeks
Works
Shively
Smith, .Ariz.
Stone
Warren

So Mr. CuMMINs's motion was laid on the table.
The VICE PRESIDENT. The question is upon the amendment offered by the Senator from Illinois [Mr. SHERMAN] to
the part proposed to be stricken out on motion of the Senator from New Hampshire [Mr. GALLINGER]. The Secretary
will read the amendment.
l\fr. GALLINGER. The yeas and nays have not been ordered
upon that, Mr. President.
Mr. ORAWFORD. I ask for the reading of that amendment
again. I did not ha·rn a chance to follow it closely.
The VICE PRESIDENT. The Chair was about to ask the
Secretary to rend it, so that Senators might vote intelligently.
The SECRETARY. In lieu 'of the matter proposed to be sfricken
out by the Senator from New Hampshire [Mr. dALLINGER], the
Senator from Illinois [Mr. SHERMAN] proposes to insert the following proviso :
Proi:idcd, hoicet:e1·, That no part of this money shall be spent in the
prosecution of any organization or individual for entering into any
combination or agreement or for any action otherwise lawful having in
view the inc1·easing of wages, shortening of hours, or bettering the sanitation, safety. or· other condition of labor, without violence or interference with the lawful rights of another: .A1td provided fu1·the1·, That
no part of this app1·opriation shall be expended for the prosecution of
producers of farm products and associations of farmers who cooperate
and organize in an effort to and for the purpose to obtain and maintain
a fair and reasonable price for their products.

Mr. REED. Mr. President~ I shall not detain the Senate;
but before I T"Ote on this proposition I desire to make a statement.
I am in favor of all of the clause which it is proposed to
strike out except the last two lines. I do not believe it is wise
or prudent ever, directly or indirectly, to sanction the fixing of
tlle vrice of any commodity by and through a combination. If
I thought that any practical harm would come from the clause
which by indirection sanctions combinations among farmers for
the purpose of fixing prices, if I did not consider that possibility so remote as to be substantially beyond clanger, I should
not support this measure in its present form. But, believing
that there is no real danger of that character, and being generally in favor of the policy which is indicated, by this.proviso,
disagreeing almost entirely with the arguments which have been
adduced by Senators who are advocating the motion to strike
out, I "hall support the bill in its present form. But I do not want
to vote without expressing my dissent from any doctrine which
at any time, by direction or indirection, sanctions any combination to fix the prices of commodities, however remote the
po sibility of harm or danger may be. Because of the length
of the debate on this bill and the manifest desire of j:he Senate
to dispose of it to-night I r efrain from further remarks as
well as from presenting an amendment I had intended offering.

l\i!Ay 7,

The VICE PRESIDENT. The question is upon the amendment of the Senator from Illinois [Mr. SHERMAN] .
The amendment was rejected .
':l.1he VICE PRESIDENT. The question now recurs upon the
motion of the Senator from New Hampshire [Mr. GALLINGER]
to strike out the proviso in the original bilJ.
l\lr. GALLINGER. On tllat I ask for the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeued
to call the roll.
Mr. DU PONT (when his name was called). I have a general pair with the senior Senator from Texas [l\fr. CULBE.BSOr ].
I h',ansfer that pair to the junior Senator from Idaho [l\lr.
BRADY] and vote. I vote "yea."
Mr. KER~ (when his name was called). I transfer my
pair with the Senator from Kentucky [Mr. BRADLEY] to the
Senator from Oklahoma [l\Ir. OWEN] and will vote. I T"ote
"nay."
Mr. CUMMINS (when l\Ir. KENYoN·s name was called). I
qesire to am1ounce that my colleague [l\Ir. KENYON] is paired
with the junio1· Senator from Nevada [Ur. PITTMAN]. My colleague has authorized me to state that if he were present he
would vote "yea" upon this amendment.
l\fr. OLIVER (when his name was called). On account of
my general pa\r with the senior Senator from Oregon [:.Ur.
CHAMBERLAIN] I will withhold my vote. If I were at liberty to
vote, I would vote " yea."
Mr. WILLIAMS (when his name was called). I have a pair
with the Senator. from PennsylT"ania [ Ir. PE ""ROSE], which preT"ents me from voting. Were he present, I should vote "nay."
The roll call was concluded.
Mr. DILLINGHAM. .I have a general pair with the senior
Senntor from South Carolina [Mr. TILLUAN], who I notice is
absent from the Chamber. If he were present and I were permitted to vote, I would vote "yea."
Mr. KERX I desire to announce that my colleague [:\Ir.
SHIVELY] is absent from the city on important business. He is
paired witll the Senator from Maine [Mr. BURLEIGH]. This
announcement will stand for the day.
l\Ir. REED. I make .the same announcement in reference to
the absence of my colleague [l\Ir. STONE] and with reference to
bis pair which I made a few moments ago, and I will let the
announcement stand for the day.
Mr. GALLINGER. I was requested to announce that the
Senator from Wyoming [l\Ir. CLARK] is paired with the Senator
from Missouri [l\Ir. 'STONE]. The Senator from Wyoming requested me to state if he were present and could vote he would
vote "yea " on this proposition.
Mr. McLEAN. I wish to announce that the senior Senator
from Kentucky [Mr. BRADLEY] is una \' Oidably ab<e:ent and is
paired with the junior Senator from Indiana [Mr. KERN].
Mr. WILLIAMS. I wish to transfer my pair with the Senator from Pennsylvania [Mr. PENROSE] to the Senator from Oregon [l\fr. LANE] and T"ote. I vote "nay ..,
The result was announced-yeas 32, nays 41, as follows:
Ro rah
Brandegee
Bril'ltow
Burton
Clapp
Colt
Crawford
Cummins
Ashurst
Bacon
Bt·yan
Clarke, Ark.
Fletclier
Gorn .
Hitchcock
Hollis
Hughes
James
John son, l\Ie.
Bankhead
Bradley
Brady
Burleigh
Catron
Chamberlain

YEAS-32.
Nelson
Page
Perkins
Pomerene
Root
Sherman
Smith, Mich.
Smoot
NAYs--41.
Johnston, A.la.
O'Gorman
Jon es
Overman
Kern
Ransdell
La Follette
Reed
Lea
Robinson
Lewis
Saulslrnry
Martin, Va.
Sh afro th
Martine, N. J.
Sheppard
Myers
Shields
New lands
Simmons
Smith, Ga.
Norris
NOT VOTING-23.
.Chilton
Kenyon
Clark, Wyo.
Lane
Culberson
Oliver
Dillingham
Owen
Fall
Penrose
Jackson
Pittman
du Pont
Galiinger
Goff
Gronna
Lippitt
Lodge
Mccumber
McLean

Stephenson
S te rling
Sutherland
Thomas
Townsend
'Varren
Weeks
Works
Smith, l\fd.
Smith, S. C.
Swanson
Thompson
Thornton
Vardaman
'\Yaish
Williams

Poindexter
Shi>ely
Smith, Ariz.
8tone
'Tillman

So l\fr. GALLINGER's amendment was rejected.
I wish to call up the amendment I gave
notice of some time ago, and which is now pending. I wish to
address myself to it for a moment.
.
The VICE PRESIDENT. The Secretary will read the amendment.
l\lr. WILLIA.l\IS.

CONGRESSIONAL .R ECORD-SE ATE .

1913.

he says in his letter to me that he submitted a supplemental
estimate te mnke it $10,000.
Mr. MARTIN of Virginia. Certninly; there was $5,-000 esti!lljlted, and the amendment .is for $10,000.
~Ir. WILLIAMS. .And the supplemental estimate. is for
$10,000.
l\Ir. l\!ARTIN of Virginia.. The supplemental estimate would
have to come from the department, and not froru the chief of
the -Quarterrna ster Corps.
l\Ir. WILLIAMS. It came from him. He says in .his letter
he sent it in.
Mr. MARTIN of Virginia. It is not here. We ha-re nothing
but the letter from the chief of the Quartermaster Corps.
Mr. WILLIAMS. But I h~ne a letter from the chief of the
Quartermaster Corps -saying that he sent in the sup_plementul
estimate.
Mr. MARTIN of Virginia. W.e have not seen it. It has not
reached -Congress.
Ur. WILLIA.l\IS. HeTe is what he said. I take it for
granted he is telling the truth. He says, referring to the
.expert:

The SECBETARY. On page 70, after line 13, insert the following as a new paragraph :
For plncing the Government approach roadway to the Vicksburg
National Cemetery, 'V icksburg, Miss., in u .state of permanent repair,
$10,0-00.

Mr. WILLIA.MS. Mr. P1·esident, in e.."rl>lanation of the nmendment I desire to read a letter addressed to me dated March
2 , 1913, nnd sirned by Gen. Aleshire, of the Quartermaster
Corps of the United States Army.
WAR

DEPART~'.fE~T.

OFli"ICE 01? THE CHIEF OF THE QUARTERllA.STER

CORPS,

Washington, March 28, 191.3.

Hon.

JOHN

SHARP

WILLI.AllJS,

United States Senate, Washington, D. 0.
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MY DEAR SIR : 1. -On September 20, 1012, your private -secretary left
in this office u transcriJ>t from the records of the meeting of the board
of supervisors of Warren County, Miss., held at Vicksburg on -September 6. at which meeting it was ordered that you be requested to take
up with the proper authorities the matter of the condition of the Government approach roadway to the Vicksburg (Miss.) "National Cemetery
for the pur:po e of h~ v1ng it put in good condition ; and in pffice letter
of that date you ere informed that a special e timate would be submitted to Congress for placing this roadway in permanent repair.
2. As stated in the bearing on the sundry civil appropriation bill
before the House Committee on Appropriations (p. 504) the original
estimate as submitted for repairing this roadway was for $5:000, but
sub eqnent damage rendeted it neee ary to send a superintendent or
construction of this corps to Vicksburg for the preparation of plans and
spedficatl.ons to .pl.ace the roadway 1n first-class permanent condition.
Hi s estim11te called for approximately $14.000, but was reduced in this
office to $1e.OOO and a supplemental estimate for the additional $5,000
required was :-uhmitted to Congress.
3. I bare the honor to inform you that on examination of the sundry
c.ivil bill which passed the last session of Comrress. but wbich was
vetoed by President Taft, it is found that this item was omitted.
Unless favorable a(·tion is taken on this estimate when the ~undry civil
bill for fisc 1 year a914 is again taken up by Congress. it will be necessary to limit the expenditures for repairs on the roadway during that
fiscal :rear to tho. e of a temporary nature, as the annual appropriation
or $12.000. "repairing roads to national cemetel"ies "-which ls the
only one uvailable for such purpose--are the only funds pro-vided !o.r
the care and maintenance of the 19 Government approach roadways to
national cemeteries covering a total of approximately 15 miles.
Very respectfully,
J. B. ALE£HIRE,

His estimate called for approximately -$14,000, but was reduced in
this office to $10,000, and a -supplemental estimate for the additional
$5,000 required was submitted to Co.ngre s.

It got lo t in the shu:flle somehow, and the entire item got
lost-the ol1ginal aprn·apriation of $5,-000 as well as the supplemental appropriation of $5 000.
l\fr. 1\IARTIN of Virginia. The supplemental estimnte is not
here, but I • m Dot going to make the point of order agBj.nst
the amendment and I am n-0t going to detain the Sen!1te. I
am just going to 83..Y that I ha•e -explainPd as fully as I am
capable of explaining what I consider the unwisdom of amending this bilL It is a completed piece of legislation which has
been agreed to, and if the Senate is going to open it now to
amendment, it will ham to open it for all. It is no hard£hip
on the Renators who feel that their items have been omitted to
wait until next December. I would consi-der it exceedingly unfortunate to have the bill opened for amendment now, and 1
hope the amendment will be voted down.
l\1r. WARREN. Mr. President, I agree perfectly with the
chairman ·of the committee. I should be glad to s.ee "the subject
mattm· of the amendment a.greed to, but -at another time and
on an-0th er bill. I understand that we are to ha •e a deficiency
bill at the present session. J hope the pending bill will receive
no furthe a
d
t
d th t 1•t ·11 b
d"l
s d
r men men an
a
Wl
e spee I Y pa se ·
Mr. WILL~IS. .l\Ir. Pre ident, I do not desire to detain the
Senate, but, as I understand it, there is _n o objection to this
amendment in the world except that the chairman of the Commjttee on Appropriations thinks that no amendment at all
ought to be made.
1\Ir. "":1ARTIN ot Virginia. If the Senator will permit me, it
is not the chairman of the Committee on Appropriations, but it
was a vote of the Committee on Appropriations instructing me
to take that position in the Senate, which I nave done in
accordance with its instructions.
Mr. WILLIAMS. Then I will say that, in the opinion of the
•tt
drn t
ht t b
.:i
•
th
d
com.mi ee, no amen
en oug
o e moue;· m o er wor S,
that a committee of the Senate is to bind the Senate not to
amend the btTI because 'in 1ts estimation it is "inopportune to
offer any runendment of any description. so that fill amendment
can not be considered :apon its awn .merits. but must be conrudered in accordance wlth the ip e dixit of the committee before
tlle bil1 is brought to the Senate.
Mr. BORAH. i\Ir. President, I rwm say to the Sena.tor from

Chief Quartermaster Gorps, United Sta-tes Armv.

Betore th~ House committee, when this matter was up, Gen.
Aleshire testified a.s .follows:
Th~ CH.ArnMAN. National Cemetery, Vicksburg, Miss., for repairs to
the Government r-0adway to the -icksburg 'National Cemetery, $5.000.
Gen. ALESHIRE. The .,5.0-00 estimate wa.s based upon the condition
or the road la t summer when the estimates were made, and Ia te in the
fall i·eport was received that the road had been further damaged by
reason of rams o.nd high water. Then we sent an engineer down -there
and went over the ease a..i;-ain, and his e.stimate .as brought jn was for
fourteen thousand and odd d-0llars, and that was revised n.o·atn, and
now the estimate is $10.000. The condition is this. Mr. Chairman, the
road has sunk in places like that [indicating on map]. TWs was the
r:a~·s~~~ ir.f. the .road, and they propose to put a culvert there, as
The CHAinMAN. ls this road much traveled?
Gen. ALESHIRE. Yes. ir ; there is a street car track alon~ by it.
The CHAIRMAN. Wbut do they pay toward maintaining 'it?
Gen. ALEsmaEJ. J do not think they pay anything.
The CB.Am~IAN. Why should they not pay something?
Gen. ALESHIRE. At. the time we made the estimate for this road they
were washed out more than we were. They keep their roaclbe<l and 4
feet on either side of it in repair. There ls only a section of the road
that they really para-Bel, and then they lea-ve it and go across the fields.
We do not have any trouble with the part the:v parall<'l. These red
lines here [indicating] indicate where the culverts are to go across tlle
road.

Now, :Mr. Pres.ident, in some manner, when the matter was
being considered in the House, that item for $5.000 was not
rnised to $10,000, but the entire item was omitted, and upon
that Gen. Aleshire called my attention to it in the letter which
I have reacl. This is .eminently an appropriation which ought
to have been made, and I had hoped very .much to have an
opportunity t-0 present it to the Senate at a time when the 1\fississippi that when· the ta11iff bill gets in we will join .him in
Senate was not on an empty stomach and when it had not been his fight.
kept in session .so ong when everybody was impatient of every
Mr. WILLIAMS. Wben the tariff bill gets here, I imagirie
possible nmendment thnt could be -0ffered to the bill. But I , that every Sen-ator will be permitted t-0 oITer amendments to it,
run compelled to do my duty by my constituents and in accord- and the amendments will be con idered. The only trouble is
ance with my own sense -0f what is right by addres ing myself there will be too many of them; that is nll.
to it e>en at this time of day and under these circumstances.
'U r. CLARKE of Arkansas. They will be promptly voted
I ha•e therefore sought to exp.lain it to the Senate as well as I down.
.
could in the disorder which always accompanies the close of
Tu. WILLI.AMS. We will vote each one down on its
u session when men are fatigued and impatient of any further merits, too.
consideration or discussion.
l\Ir. 1\1.ARTIN of Virginia. I want to say just one word. Of
l\lr. 1\.IARTIN -o f Yirginia. l\Ir. President, I might raise the · course, the Senator from .Mississippi can not mean what he says.
point of mder, I think, agninst this item. It has .not been A -committee is bound to gi\e the .Senate its judgment; it is .not
estimated for in the technical sense. This is a mere 1etter hampering the rote or the course or the purpose of any .Senator,
from the CWef of the Quartermaster Corps.
but it is the duty of the committee to which this bill was
Mr. WILLIAMS. The Senator is mistaken.
.referred to report its _views; and we have done that for the
Mr. l\IART1N of Virginin. Oh, it is signed.
consideration of the Senate. In the consideration of the bill
l\ir. WILLIAMS. But there it is. The "$5,000 estimate was every Senator will, -0f COill'Se, Yote according to his judgment
based upon the condition of th~ road last summer, and then .as to what will. best promote the public welfare:
1
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l\Ir. WILLIAMS. I have not meant to impugn the committee
nor to attack it. I meant merely to narrate a historical fact,
to wit, that the committee, by its own ipse dixit, before the
bill came before the Senate, said that all amendments regardless
of their• merit should be voted down; that is all. I am not impugning the committee; that may be the height of wisdom, I
do not 1.11ow; but I had a right, of course, to refer to a fact
historically related by the chairman of the committee.
The VICE PRESIDE~T. The question is on the amendment
offered by the Senator from Mississippi [.l\Ir. WILLIAMS].
The amendment was rejected.
Mr. S)fOOT. 1\Ir. President, on page 169 of the bill there is
a proyision for the expenses of compiling, preparing, and indexing an edition of the Congressional Directory for the first session of the Sixty-third Congress, to be immediately available.
On March 17 of this year the Senate passed a resolution appropriating $800 for that same purpose. Now, I am informed by
a l\lember of the other House that that resolution has not yet
passed that 'Qody. Therefore I shall not ask that an amendment
be made in the appropriation bill, but I shall ask that Senate
resolution No. 3, passed by the Senate on March 17, 1913, be recalled from the other House.
The VICE PRESIDE...~T. Is there objection? [A pause.]
There being none, that order will be made.
l\Ir. SMOOT subsequently said : l\fr. President, a moment ago
I asked that the Senate recall a certain resolution from the
House; but I find that it is a Senate resolution and was
amended in the Senate by a proviso which reads, as follows:
'l'hat the House of Representatives shall pay one-half o! the said sum.

Of course, the resolution should have been further amended
so as to make it a concurrent resolution, but that was not done.
Therefore the resolution was not sent to the House. I move
that the vote by which the resolution was ordered recalled from
the House be reconsidered.
The VICE PRESIDENT. Without objection; that action will
be taken.
Mr. S~IOOT. I now move that the Senate resolution be indefinitely postponed.
The motion was agreed to.
l\Ir. LODGE. Mr. President, encouraged by the fate of the
amendment offered by the Senator from Mississippi [Mr.
WILLUMS], I desire to offer an amendment, on page 181, line 1,
to strike out the words "or private," so that it will read:
Including the construction in the United States in Government
yards.
•

When the bill passed the Senate at the last session it carried
an amendment on this subject, which read as follows:
Including the construction in Government yards, in accordance
with plans and specifications to be prepared by the Navy Department,
and to have a cargo capacity of 12,000 tons of coal and a speed of at
least 14 knots per hour, two colliers, to cost not exceeding $1,000,000
each.

As I remember, when that amendment was reported from the
committee it Gontained the words "or by purchase," and those
words were stricken out in the Senate. The amendment was
adopted by the Senate as I have read it, limiting the construction to Government y;l.rds. When the bill reappeared from
conference the House had agJ.'.eed to the Senate amendment,
but had inserted in it the words "or private yards."
Mr. President, of course, on the conference report, when it
ca.me back from the other House in the last day of the last sesslon, there was no possibility of discussing any amendm{lnt or
any change that had been made in an amendment in conference.
The purpose of the Senate was to confine the construction to
the Government yards.
I myself have always believed in giving most of the new
building work to the private yards, as all the repair work goes
to the Government yards; but it is to my mind extremely important that the Go•ernment yards, on which we must depend in
order to keep prices in the private yards within bounds, shoulc.l
not be allowed to lose their organization and be to a certain extent
crippled by not having the work kept up there. As it is now,
when a battleshjp is ordered built in a Government yard, it can
be built in only one yard, and that is the Brooklyn yard. There
are other great yards thoroughly equipped for general building;
but the effect of not having any work at Norfolk, at Boston, at
Philadelphia, and at Mare Island is that men are laid off and
taken on, and laid off and taken on again. The Government
e1'..-rpenses are. very much increased by that continual shifting of
force, and the efficiency of the yards is thereby impaired.
Of late years the cost in the Government yards has been very
greatly reduced. I was informed by the last Secretary of the
Navy, the predecessor of the present Secretary of the Navy, be. fore he retired, that tllese two boats could be built in the Government yards as cheaply as in prirnte yards, and that it would
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be a very great advantage to the yards to ha•e them built in
two Go•ernment yards. I think it is therefoTe very desirable
that these should go to Government yards. It can not make
any ,increase in the cost, because the cost is fixed in the bill.
There is competition amongst the yards themselves. Each yard
is required to send in its estimate, and the yard that sends in
the lowest estimate gets the work. I do think in present conditions it is very important that the Government yards should be
kept in the highest state of efficiency, and that .it is only fair to
the working force in those yards to keep them in reasonably
steady employment. The adoption of the amendment will not
add to the Goyernment expense, and it is for these reasons, Mr.
President, that I ha-re ventured to offer it.
l\Ir. MARTIN of Virginia. l\Ir. President, I am in accord
with t:Jie Senator from Massachusetts in respect to furnishing a
reasonable quantity of work to the Government nayy yards.
They have not by any means been neglected, and on proper
occasion I certainly should not oppose a liberal recognition of
them. I do not think, though, that the Senator from .Massachusetts will get for the Boston yard any of this work.
l\fr. LODGE. I assure the Senator that I certainly do not
expect to get a ship sent to the Boston yard under this administration. It never occurred to me that it would go there; but I
do think it possible thnt one may be sent to Norfolk, and that it
is not impossible that one may be sent to Philadelphia. I Rm
speaking for the navy yards generally, for a general policy.
There are three or four yards in which I should like to see
these boats built. Such requests as I have had in regard to the
matter ha Ye not come from the Boston yard or from any particular yard. The subject was very largely discussed in the
American Federationist in an article by l\fr. Gompers-a very
good article, too-taking up the question of the cost of tlrnse
vessels, which drew my attention to it. I do not recall that I
have had any requests about these colliers from the Boston
yard or from any particular yard.
Mr. l\IARTIN of Virginia. Although the Senator from .Massachusetts thinks that the work would probably come to a yard
in my State, I want the bill to stay as it is. For the reasons
which I have already given I do not want to see this bill
amended. I think it is unwise to amend it, and I hope the
Senate will treat it with the same generosity, liberality, and
good sense that it treated the amendment offered by the Senator
!rom Mississippi [l\Ir. WILLIAMS]. I hope the amendment will
be voted down.
l\Ir. WILLIAMS. I hope that the bill will be regarded as
sacred. Having been so regarded in one instance, I think it is
but right that no profane feet should defile its sanctuary.
[Laughter.]
l\1r. LODGE. The Senator from Mississippi probably did not
hear me when I began my remarks. I said I was so much encouraged by the kindly attention given to his amendment that
I ventured to offer mine.
Mr. WILLIAMS. I have been so much discouraged by it
that I have retreated bodily.
l\fr. GALLINGER. Mr. President, I was somewhat surprised
that the Senator from Massachusetts should say he did not
expect a ship to be sent to the Charlestown yard during the present administration. I expect tha t at least one, and perhaps
more, will be sent to the Portsmouth yard, a yard which tile
Senator from Massachusetts forgot to mention in his enumeration of the navy yards.
Mr. President, Portsmouth has made a bid on one of these
colliers, and I am of opiillon that if that is a lower bid than the
other yards will make, we will build one of these ships in New
Hampshire. I° hr>pe so at any rate.
hlr. l\fARTIN of Virginia. We want competition.
The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Massachusetts [l\Ir. LODGE].
The amendment was rejected.
Mr. MARTINE of New Jersey. l\lr. President, I desire to
offer an amendment. After line 10, on page 58, I move to insert what I send to the desk.
The VICE PRESIDENT. The amendment will be stated.
The SECRETARY. On page 5S, after line 10, it is proposed to
insert:
And prnvided further, That the clause in section 28, public build·
Ing act, approved March 4, 1913.z. reading as follows: "And no person
now in tbe employment o! the ;:;upervising Architect"s Office shall be
eligible to such employment," is hereby repealed.

Mr. MARTIN of Virginia. I make tl:ie point of order against
that amendment that it has not been estimated for.
Mr. CLARKE of Arkansas. And it is general legislation.
Mr. M.A.RTIN of Virginia. Yes; and it is also general legis-

~tio~

The VICE PRESIDENT.

I

The point of order is sastnine<l.
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Mr. McCUMBER. I offer the amendment, which I end to
1\Xr. CUMJ!!INS. i ·offer the· ·amendment which I send to
the desk.
the desk.
The VICE PRESIDE.NT. The amendment will be stated.
The VICE PRESIDENT. The amendment will be stated.
The SECRETARY. On page 17G, line 2, it is proposed to strike
Tbe SECRETARY. On page 176, line 3, after tl.J.e word " blanks,"
out "$4,500" and ini!ert in lieu thereof "$6,500"; and, in line it is proposed to strike out the period and insert in lieu thereof
3, after the word ' blanks," to insert "and for printing a report a comma and add the following: ' and $2,000 to print the
of tbe proceedings Of the National Con>ention of State H.ail- vroceedings of the annual conYcntion of the National Associaway Commissioners." ·
tion of Railway Commissioners," so as to read:
Mr. l\IcCUMBER. Mr. President. there is an item in the bill
For the Interstate Commerce Commission, 100,000, of which sum
of $4,500 for printing the blanks which are sent out by the In- $-!,500 sb:lll he available to print and furnish to the States reportform
and $~,000 to print the proceedings of the annual conterstate Commerce Commission to each of the railr-oa!J commis- v0ntionblanks
of the ·ational Association of Railway Commissioners.
sions .of the ~everal States, so that uniform blanks may be used.
1\Ir. CUl\.Il\fINS. lUr. Pres~dent, if I may say a word before
and the reports may be uniform in all respects. I understand
that $4,500 will probably pay for merely the bare printing of the Senator from Virginia rises, this amendment is very much
the blanks. They are sent out in book form. I have one book like the one jnst offered by the Senator from North Dakota
here [exhibitingl. It is the one which is sent to Alabam!J, rMr. l\IcCu!rnrn]. 'l'he difference is that in his amendment
and contains 123 pages, which means 123 separate blanks. If the $4,500 was raised to $G,500. This leaYes the amonnt menthey were printed by the States, "it would inYolve an expendi- tioned in the bill untouched. but pro>ides that $2.000 of the
$100,000 can be used to print the proceedings of the national
ture of about $2,000 per State.
couventiou of the State railway commissioners.
l\Jr. WILLIAMS . l\lr. President-It js impossible for me to conceive of $2,000 spent more
Mr . .l\IcCUl\IBER. I wish to adu that it would only require
$6,GOO for tlle Government to print the entire number for tbe wisely or profitably than for printing the report of the proceedings of this nntional association of State authorities, and I
sernral States and also to print in addition thereto->e~·y much hope that the Senator from Virginia will not raise
Mr. WILLIAMS. Mr. President-tlle point of or<ler, although I will say in ad>ance that the point
. The VICE PRESIDENT. The Senator from l\lississippi.
Mr. WILLIAi\lS. I have succeeded in my object. I wanted of onler would not be well t a ken. This amendment does not
to make a point of order tlrnt the Senate was in such disorder increase the appropriation, and the rule invoked by the Senator
that nobody could possibly hear; but the loudness of my voice from Virginia against the amendment proposed by the Sena~or
from North Dakota applies only when the proposition is to min addressing the Chair has finally brought nbout order.
1\Jr. .l\IcCUMREJR. I knew that. l\Ir. President, but I did not ere: se the · nppropri::ition.
Mr. l\fARTIN of Virginia. I do make the point of order. It
assume that it would make much difference in the final result.
As I wns saying, there are nbout 123 separate blanks in each is using money for a purpose that has not been reported to the
one of these books. The amendment that I ha:rn offered pro- Cougress as necessary. There is no estimate made for any
vides , 2,000 iu addition to the amount which has !Jeen allowed money for that purpose, either to be taken out of the Treasury
by the committee. That ,vrn also print the proceedings of the or to lt~ takPn from this appropriation.
In alluition to that-though I think that ought to satisfy the
annual convention of the State railway commissions of the se~·
eral States. The material which they furnish for the benefit Senator from Ion-n-1\Ir. Marble. of the Interstate Commerce
of the Interstnte Commerce Commission is so important, so ma- Commission, :mid as follows at tlle House hearing in reference
terial, ancl so valuable, not only to the commission, but also to to this printing :
it will contlnue to be printed, even if i~ is not. pr.inted
Congress, that I am asking for the $2,000 so that their report bv Undoubtedly
the commil:'sion-tbat is to say, by tile members of'. tbts associat10nmay be published in connection with this printing.
and the Interstate Commerce Commission will be called upon to make
Mr. l\IA.R'I'IN of Virginia. 1\Ir. President, I rise to make the up their quota of this expense.
point of order against the amendment that it has not been estiThat shows that it is entirely unnecessary; but if there is
mated for. I will say, in that connection, to the Senator that :my occasion for an appropriation, when the general deficiency
there will be a deficiency bill along yery soon, to be sent over IJill comes along it will be provided for.
from the other House.
1\Ir. CUl\llfINS. l\fay I say a word on the point of order?
)11·. l\IcCU~IBER.
On the contrary, 1\fr. President, I under- I ha Ye more interest in the integrity of the rule than I have
stand it has been estimated for, so I think tlrn Senator is mis- in the particular amendment hwolYed.
taken. The committee alloJVed the $4,500, but did not allow the
The rule suggested by tlle Senator from Virgini~ applies only
other $2.000 which was requested.
when it is sought to increase an appropriation. This amendMr. l\IARTIN of Virginia. No estimate has been sent to the ment does not increase the appropriation, but directs tbe use
committee; we haye no estimate for it at all.
of a portion of the appropriation in a certain way.
Tlle VICE PRESIDE~T. The point of order is sustained.
l\Ir. 1\IcCUUBER. Ur. President, I deEire to correct the
Mr. MYERS. 1\fr. President, I offer an amendment to which a statement of the Senator from Iowa that the amendment which
like point of order can not be made, I believe. I rnoni that the I offered increased the appropriation .
bill be amended, in line 12, on page 120, by striking out the
.Mr. CU::\DIINS. I did not say so, Mr. President.
figures " $100,000 " and inserting in lieu thereof " S18S.OOO."
l\lr. 1\IcCU.:\IBER. It was in effect exactly the same. It proIt is an appropriation to lrnild roads and bridges in the Glacier \ided for $6,500 instead of $4,500; and then it provided, in addiNational Park in Montana.
tion, tllat $2,000 of the $G,fi00 should be used for the purpose .of
That park has been established py the Federal Go>ernrnent. defraying the expense of publishing the report of the commisThere is no use of haying parks unless you ·have them so im- sion. So the effect of it was exactly the same.
proYed that people can travel in them over roads and bridges.
Mr. CUMMINS. Yes; the effect was precisely the same. But
The Department of the Interior, in a very conservative manner I did not say what the Senator from North Dakota understood
and on a very economical basis, figuring on the least dollar me as saying. I saic.l that the difference was that bis amendthat would possibly answer the purpose, estimated that $188,.000 ment increased the $4,500 to $6,500. I did not say that it
was necessary for this purpose.
increased the appropriation of $100,000. I hope the Senator
The VICE PRESIDENT. The question is on the amendment from North Dakota will remember that I said that.
offered by the Senator from Montana [Mr. MYERS].
1\Ir. 1\IcCUl\IBER. But the two are in that respect exactly
The amendment was rejected.
the same.
Ur. ASHURST. On page 143, line 14, if an amendment has
The VICE PRESIDENT. Will the Senator from Virginia
·not heretofore been adopted to correct what appears to be an restate his point of order?
error, according to my mind, I rnoYe to strike out the word
l\Ir. l\IA.RTIN of Virginia. 1\Iy point of order is that there
"Secretary" and to insert the word "Secretaries."
is no estimate of any sum for this purpose, and it is appropriatThe VICE PRESIDEXT. The amendment will be stated.
ing money to a purpose which has not been estimated for at
Tl.J.e SECRETARY. On page 143, line 14, before the words "of . all, though it does take it out of money already appropriated
Commerce and Labor," it is proposed to strike out the word for another purpose.
·
·" Secretary" and to insert the word "Secretaries."
The VICE PRESIDE:NT. May the Chair inquire whether
1\Ir. W ARil.EN. 1\Ir. President, that is entirely unneces- there was an estimate from the Interstate Commerce Commis·
sary-sion?
Mr. MARTIN of Virginia. It is entirely unnecessary.
Mr. MARTIN of Virginia. None at all. There was no esti . ~fr . . WAHRE:N. Because the appropriation bill which was mate for the use of the money of the Go>ernment for this purpassect the other day-pose. There was no estimate at all.
Mr. ASHURS'r; I withdraw the amendment.
The VICE PRESIDENT. l\1ay the Chair inquire whether
~f'he VICE PRESIDENT.
The amendment is withdrawn.
there was an estimate for anything?
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Mr. 1\IA.RTIN of Virgillia. None for this purpose.
The VICE PRESIDENT. For any use of the Interstate Commerce Commission?
l\Ir. MARTIN of Virginia. Oh, there was a great deal of
money appropriated for the Interstate Commerce Commission;
but this is for publishing the reports of an association of State
commissions. They ought to pay for their own reports, anyway;
but certainly there is no estimate whateT"er here showing that
this amount of money belonging to the Government ought to be
used for this purpose.
'l'he VICE PI'..ESIDENT. The Chair rules that the point of
order is not well taken. The question is on the amendment
offered by the Senator from Iowa [Mr. CUMMINS].
The alnendment was rejected.
The bill was reported to the Senate as amended, and the
amendments were concurred in.
The amendments were ordered to be engrossed and the bill to
be read a third time.
The bill was read the third time and passed.
ADJOURNMENT UNTIL FRIDAY.
l\fr. KERN. I move that when the Senate adjourns to-day ·
it adjourn to meet on Friday next, at 2 o'clock p. m.
The motion was agreed to.
EXECUTIVE SESSION.
Mr. BACON. I moT"e that the Senate proceed to the consideration of executi'rn business.
'l'be motion was agreed to, and the Senate proceeded to the
consideration of executire business. After seven minutes spent
in executive session, the doors were reopened.
•
DEATH OF REPRESENTATIVE LEWIS J. MARTIN,. OF NEW JERSEY.
A message from the House of RepresentatiYes, by J. C. South,
its Chief Clerk, communicated to the Senate the intelligence
of the death of Hon. LEwis J. MARTIN, late a Repre entatiT"e
from the State .of New Jersey, and transmitted resolutions of
the House thereon.
The message also announced that the Speaker of the House
had appointed Mr. HAMILL, Mr. KINKEAD of New Jersey, Mr.
SCULLY, Mr. McCoY, Mr. TOWNSEND, Mr. TuTTLE, Mr. BAKER,
.Mr. EAGAN, Mr. BREM NEB, Mr. WALSH, Mr. BROWNING, Mr.
REILLY of Connecticut, Mr .. SAMUEL W. SMITH, Mr. SLOAN, Mr.
DAVIS of Minnesota, Mr. .KELLEY of Michigan, Mr. Goon, Mr.
LANGLEY, Mr. LAFFERTY, and Mr. SELLS as the committee on
the part of the House to attend the funeral.
The VICE PRESIDENT. The Chair lays before the Senate
resolutions from the House -0f Representatives which will be
read.
The Secretary read the resolutions (H. Res. 92), as follows:
IN THB HOUSE O~ RER.ESENTATIVES OF THE UNITED STATES,

Mav s. 1.918.
Resolved, That the House has beard with profound sorrow of the

death of Hon. LEWIS J. MARTIN, a Representative from the State of
New Jersey.
Resolved, Tbat a committee of 20 Members of the House (with such
Members of the Senate as may be joined) be appointed to attend the
funeral.
Resolved, That the Sergeant at Arms of the House be authorized
and directed to take sucb steps as may be necessary for carrying out
the provisions of these resolutions, und tbut the necessary expenses in
connection tr_erewith be paid out of the conting-ent fund of tbe House.
Resoived, That tbe Clerk .communicate these resolutions to the Senate
and transmit a eopy thereof to the family of the deceased.
Resolved, That as a turther mark of respect this House do now
adjourn.

Mr. HUGHES. Mr. President, I offer the resolutions which
I send to the desk and ask that they be read.
The resolutions (S. Res. 79) were read, considered by unanimous consent, and unanimously agreed to, as follows :
Resolved, That the Senate has beard with deep sensibility the announcement oi' the death of the Hon. LEWIS J. MARTI ', late a Repre·
sentative from the State of New Jersey.
Rcsolq;ed, That a committee of seven Senators be appointed by the
Vice President to join the committee appointed on the part of the
House of Representatives to take order for superintending the funeral
of Mr. MARTIN, at Newton, N. J.
Resolved, That the Secretary communicate a copy of these resolutions
to the House of Representatives and to the family of the deceased.

The VICE PRESIDENT appointed Mr. HUGHES, Mr. ?11A.RTINE
of New Jersey, Mr. CUMMINS, l\Ir. TOWNSEND, Ur. HITCHCOCK,
1\Ir. IlEED, and Mr. CLARKE of Arkansas as the committee on
the part of the Senate under the seccmd resolution.
Mr. MARTINE of New Jersey. l\Ir. President, I move as a
further mark of resi1ect to the memory of the deceased that the
Senate do now adjourn.
The motion was unanimously agreed to, and (at 6 o'clock and
50 minutes p. m.) the Senate adjourned until Friday, May 9,
1913, at 2 o'clock. p. m.

l\IAY 7,.

NOl\IINATIONS.

Ea:ecutive nominations received by the SeMte May "/, 1913.
/
COLLECTORS OF 0uSTOMS.
Frederick C. Peters, of South Carolina, to be collector ot
customs for the district of Charleston~ in the State of South
Carolina, in place of Edward W. Durant, jr., whose term of
office expired by limitation April 18, 1913.
James C. Congdon, of South Carolina, to be coUector ot
customs for ~e district of Georgetown, in the State of South
Carolina, in place of Isaiah J. McCottrie, whose term of office
expired 11Y limitation 1\Iay 31, 1012.
John Purroy Mitchell, of New York, to be collector of customs for the district of New York, in the State of New York., in
place of William Loeb, jr., resigned.
PROMOTIONS IN THE REVENUE-CUTTER SERVICE.
Second Lieut. J ames Albert Alger to be first lieutenant in the
Re'\"enue-Cutter Service of the United States, to rank as such
from September 12, 1912, in place of First Lleut. Frederick
Chamberlayne Billard, promoted.
Third Lieut. William Kirk Sca.mmell to be second lieutenant
in the Revenue-Cutter Service of the United States, to rank as
such from September 12, 1912, in place of Second Lieut. James
Albert Alger, promoted.
First Lieut. of Engineers Charles Francis Nash to be senior
engineer in the Revenue-Cutter Service of the United States, to
rank as such from April 23, 1913, in place of Senior Engineer
Charles Warren 1\Ium·oe, retired.
Second Lieut. of Engineers California Charles McMillan to be .
first lieutenant of engineers in the Re-rnnue-Cutter Service of
the United States, to rank as such from August 23, 1912, in
place of First Lieut. of Engineers Herbert Winfield Spear.
Second Lieut of Engineers William Lindsay Maxwell to be
first lieutenant of engineers in the ReT"enue-Cutter Service of
the United States, to rank as such from April 23, 1913, in
place of First Lieut. of Engineers Charles F..rancis Nash, promoted.
Third Lieut. of Engineers Charles Edward Sugden to be
second lieutenant of engineers in the Revenue-Cutter Service of
the United States, to rank as such from August 23, 1912, in
place of Second Lieut. of Engineers California Charles McMillan, promoted.
AMBASSADOR.
George W. Guthrie, of PennsylT"ania, to be ambassador extraordinary and plenipotentiary of the United States of America
to Japan, vice Lai·z Anderson, resigned.
CoMMISSIONER OF PENSlONS.
Gaylord M~ Saltzgaber, of Van Wert, Ohio. to be Commis·
sioner of Pensions, vice James L. Davenport.
REGISTER OF THE LAND OFFICE.
Richard Strobach, of North Yakima, Wash., to be register
of the land office at North Yakima, vice Harry Y. Saint, term
expired.
COLLECTOR OF INTERN AL REVENUE.
Ben 1\farshaTI, of Kentucky, to be collector of internal revenue
for the seT"enth district of Kentucky, in place of Timothy A.
Field, resigned.
POSTMASTERS.
ALABAMA.

Charles S. McDowell to be postmaster at Eufaula, Ala., in
place of George W. Russell. Incumbent's commission expired
January 11, 1913.
O. ~I. Reynolds to be postmaster at Anniston, Ala., in place
of Charles R. Barker. Incumbent's commission expired March
27, 1912.
· Oscar Sheffield to be postmaster at Pine Hill, Ala. Office
became presidential January 1, 1912.
ARKANSAS.
H. B. Ingram to be postmaster at Conway, Ark., in place of
Owen J. Owen, jr., deceased.
T. L. Pound to be postmaster at Danville, Ark. Office be·
came presidential January 1, 1913. ,
A. J. Stephens to be postmaster at Morrillton, Ark., in place
of George H. Taylor, resigned.
W. F. Turner to be postmaster at Atkins, Ark., in place of
J ames F. Burrus. Incumbent's commission expired December
17, 1912.
CALIFORNIA.
Alice T. Durnin to be postmaster at Colfax, CaL, in place of
John L. Butler. Incumbent's commission expired January 28,
191R
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J. B. Conley to be postmaster at Lake l\Iills, Io"·a, in place of
Jo eph )1. Hackett to be postmaster at Rocklin, Cal., in piace
l\Iartin A. Aasgaard, resigned.
.
of Leun 0. Gregory, resigned.
Arthur Goshorn to be postmaster at Winterset, Iowa, in place
Charles Whitecl to be postmaster at Willits, Cal., in place of
Eli H. Wells. Incumbent's commission expired February 18, of W . H. Vance. Incumbent's commission expired December
14, 1912.
1913.
Christian Konrad to be postmaster at Lacona, Iowa, in place
COLOR.A.DO.
l\I. M . Sutley to be postmaster at Center, Colo., in place of of James W . Thorn. Incumbent's commission expired January
11, 1913.
Theodore E. Icke , resigned.
Edward E. Swank to be postmaster at Richland, Iowa. in
CO ~NECTICUT.
place of Fred J. Fearis. Incumbent's commission expired
J ohn L. Eliot to be postmaster at Clinton, Conn., in place of December 14, 1912.
.
William H. Kelsey. Incumbent's commission expired December
William Wallace Finn to be postmaster at Wesley, Iowa, in
14, 1912.
place of Olie H. Anderson. Incumbent's commission expired
Geor,,.e F. Hammill to be postmaster at Georgetown, Conn., January 11, 1913.
in place of Charles H. Taylor. Incumbent's commission expired
KANSAS.
December 14, 1012.
Alfred D. Carpenter to be postmaster at Oswego, Kans., in
DELA WA.RE.
place of Robert H. Montgomery. Incumbent's commission exWilliaru Brockson to be postmaste1· at Middletown, Del., in pired April 1, 1913.
place of John A.. Jon , deceased.
l\Iadison D. Gallogly to be postmaster at Hoxie, Kans., in place
E. Pierce Ellis to be postmaster at Laurel, Del., in place of of Charles T. Dallam. Incumbent's commission expired March
Frank F. Dar-is. Incumbent's commission expired December lG, 31, 1912.
1012.
John l\IcKee to be postmaster nt Clay Center, Kans., in place
John B. Mustard to be postmaster at l\Iilton, Del., in place of of Harry C. Achenbach. Incurnbent's commission expired DeJohn R. Black. Incumbent's commission expired Dec~mber 17, _cember 18, 1911.
1912.
Joseph Pelishek to be postmaster at Wilson, Kans., in place
Orlando W. Short to be postmaster at Seaford, Del., in place of J a mes l\I. Brown. Incumbent's commission expired February
of Irwin l\I. Chipman. Incumbent's commission expired Janu- 9, 1913.
ary 18, 1913.
·
E . L. Pepper to be postmaster at Conway Springs, Kans., in
GEORGIA.
place of Joel J. Booth, resigned.
James A. Thompson to be postmaster at White Water, Kans.
B. T. Baker to be postmaster at Woodbury, Ga., in place of
Mary E. Hinton. Incumbent's commission expired February Office became presidential October 1, 1912.
KENTUCKY.
27, 1912.
Mary P . Dixon to be postmaster at West Point, Ga., in place
Robert I. Blagg to be postmaster at Benton, Ky., in place of
of Mary P. Dixon. Incumbent's commission expired January W. S. Griffith, resigned.
27, 1913.
Sandy P. Cooke to be postmaster at Smiths Grow. Ky., in
Mrs. H. W. J. Ham to be postmaster at Gainesville, Ga., in place of Williflm J. Wade. Incumbent's commis ion expired
place of Helen D. Longstreet . . Incumbent's commission expired J anuary 14, 1913.
December 8, 1912.
Coney Kitchen Lewis to be postmaster at Grayson, Ky., in
Adu Winslow to be postmaster at ManchQster, Ga. Office be- place of John D. Littlejohn. Incumbent's commission expired
came presidential January 1, 1911.
December 14, 1912.
l\Iorgan Kuykendall to be postmaster at Kevil, Ky. Office beILLINOIS.
came presidential January 1, 1913.
D. M. Fullmer to be postmaster at New Athens, Ill., in place
William G. O'Hara to be postmaster at Willinmstpwn, Ky.,
of Jacob H. Koch. Incumbent's commission expired January 28, in place of John W. Shields. Incumbent's commission expired
1913.
December 14, 1912.
Robert E. Gamble to be postmaster at Kirk\vood, Ill., in place
LOUISIANA.
of John Holliday. Incumbent's commission expired December
R ene L. Derouen to be postmaster at Ville Platte, La. Office
14, 11912.
W. D. Hall to be postmaster at Port Byron, Ill., in place of became presidential April 1, 1913.
George A. Pay~e to be postmaster at Wimlfield, La., in place
John 1\.IcCauly, resigned.
·
W. H. Harkrader to' be postmaster at Hamilton, Ill., in place of Edward Eagles. Incumb~nt's commission expired l\:!ay 14,
of F. E . Herold. - Incumbent's commission expired February 9, 1912.
Augustus P. Windham to be postmaster at Merryville, La.
1913.
Claude Shaffner to be postmaster at Dallas City, Ill., in place Office became presidential October 1, 1912.
MASSACHUSETTS.
of Wallace Diver. Incumbent's commission expired January 26,
1913.
Henry E. l\Iadden to be postmaster at West Medway, l\Iass.,
· INDIANA.
in place of Daniel S. Woodman, deceased.
James ,V. Carroll to be postmaster at Otterbein, Ind., in place
MISSOURI.
of John C. Bartindale. Incumbent's commission expired FebruJ. W. Allen to be postmaster at Mountain Grove, l\fo., in place
ary 1, 1913.
of John W . Key. Incumbent's commission expired December
Robert F. Dobbins to be postmaster at Wolcott, Ind., in place 14, 1912.
of °John R. Nordyke. Incumbent's commission expired January
Harlie F. Clark to be postmaster at Harrisonville, Mo., in
13, 1913.
place of Charles L. Harris. Incumbent's commission expired
Levi A. Eaton to be postmaster at Wanatah, Ind., in place of March 20, 1912.
Hattie Yarger. Incumbent's commission expired J anuary 14,
De Coursey D. Hitt to be postmaster at Rockville, l\Io. Office
1913.
became presidential October 1, Hl12.
Daniel Gantz to be postmaster at Odon, Ind., in place of
J. Walter Hogan to be postmaster at Willow Springs, Mo., in
Harry H. Crooke, resigned.
place of Charles Ferguson, resigned.
E . R. Niccum to be postmaster at Swayzee, Ind., in place of
Benjamin R. Lingle to be postmaster at Warsaw, Mo., in place
Isaac F. Lawshe. Incumbent's commission expired February of Warren T. Myers. Incumbent's commission expired January
11, 1Dl3.
14, 1913.
Hume L. Sammons to be postmaster at Kentland, Ind., in
Richard B . Wilson to be postmaster at Montrose, l\Io., in
place of Richard C. McCain. Incumbent's commission expired place of Charles M. Clark. Incumbent's commission exi:>ired
April 22, 1912.
February 9, 1913.
IOWA.

MONTAN.A..

George W. Bensler to be postmaster at Delta, Iowa, in place
of Samuel G. Wilson, removed.
Carl Bentson to be postmaster at Jewell, Iowa, in place of
Frederick N. Taylor. Incumbent's commission expired April 13,
rn12.
Fred Biermann to be postmaster at Decorah, Iowa, in place of
Joseph J. l\Iarsh. Incumbent's commis...,ion expired January 26,
1913.
.

Charles L. Beers to be postmaster at Judith Gap, Mont.
Office became presidential October 1, 1912.
Mordena C. Busey to be postmaster at Eureka, Mont., in
place of Emma Dimmick. Incumbent's commission expired
J anuary 11, 1913.
Grant Robinson to be postmaster at Lewistown, Mont., in
place of Albert Pfaus. Incumbent's commission expired J annnry 11, 1913.
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Thomas H. Rush to be postmaster at Wibaux, Mont., in place
of Walter E. Williamson. Incumbent's commission expired
February 20, 1913.
Henry H. Smith to be postmaster at Joliet, Mont. Office be. came presidential October 1, 1912.
J . A.. Wright to be poEtmaster at Che ter, 1\Iont. Office became presidential Ap1'il 1, 1911.
NEV.ADA.

Jennie R. Backus to be postmaster at Golconda, Nev., in place
of Mary E. Langwith, resigned.
J. R. Foreman to be postmaster at National, Nev., in place of
Joseph .M:. Lyon, resigned.
NEW JERSEY.

Walter l\I. Miller to be postmaster at Netcong, N. J., in place
of Abram J. Drake. Incumbent's commission expired January
28, 1912.
.
NEW YORK.

Charles J. Beams to be postmaster at Oneonta, N. Y., in place
of Charles F. Shelland. Incumbent's commission expired January 14, 1912.
George L. Brown to be postmaster at Elizabethtown, N. Y.,
in place of Harry H. Nichols, deceased.
William H. Harding to be postmaster at Roscoe, N. Y., in
place of Marshall II. Dean, resigned.
.
Herbert l\fc.llullen to be postmaster at l\1ar1boro, N. Y., in
place of J , mes A. Johnston. Incumbent's commission expired
April 10, 1913.
.Morris J. O' Teill to be postmaster at Centerville Station,
N. Y., in place of Lee V. Gardner. Incumbent's commission
expired December 16, 1912.
NORTH CAROLINA.

J. D. Bivins to be po tmaster at Albemarle, N. C., in place of
Albert R. Kirk, resigned.
Richard A. Bruton to be postmaster at Mount Gilead, N. C.
Office became pl'esidential J:.muary 1, 1912.
.
James Gordon Hackett to be postmaster at Northwilkesboro,
N. C., in place of J. Walter Jones. Incumbent's commission
expired January 13, 1913.
Virgil D. Guire to be postmaster at Lenoir, N. C., in place
of W. Eugene Miller. Incumbent's commission expired December 17, 1911.
E. E. Hunt, sr., to be pos.tmaster at Mocksville, N. C., in place
of Benjamin 0. Morris. Incumbent's commission expired December 17, 1912.
R. B. Terry to be postmaster at Hamlet, N . 0., in place of
Elisha C. Terry. Incumbent's commission expired January 28,
1912.
David J. Whichard to be postmaster at Greenville, N . C., in
place of Roy C. Flanagan, resigned.
F . 1\1. Williams to be postmaster at Newton, N. C., in place
of Walter H. Everhart. Incumbent's commission expired February 10, 1912.
NORTH DAKOTA.

William Strehlow to be postmaster at Casselton, N. Dak., in
place of Anna Callahan, resigned.
OHIO.

0. S. Earnest to be postmaster at Plymouth, Ohio, in place of
Samuel E. Nimmons, resigned.
John W. Sanford to be postmaster at Clarington, Ohio, in
place of Samuel F. Rose. Incumbent's commission expired
January 20, 1913.
OREGON.

E. E. Bragg to be postmaster at La Gr~nde, Oreg., in place of
George M. Richey. Incumbent's commission expired January 6,
1913.
C. W. Brown to be postmaster at Canyon City, Oreg., in place of
Ella V. Powers. Incumbent's commission expired January 20, 1913.
William A. Elder to be postmaster at Stayton, Oreg. Office
became presidential January 1, 1912.
H. Y. Kirkpatrick to be postmaster at Lebanon, Oreg.,, in place
of Wi1liam M. Brown. Incumbent's commission expired January 20, 1913.
H. E. Mahoney to be postmaster at Oakland, Oreg., in place of
William C. Underwood. Incumbent's commission eirpired l\larch
2,1913.
.
.
Ira C. Mehrling to be postmaster at Falls City, Oreg., m place
of John El. Beezley. Incumbent's commission e::<...rpired January
2-0, 1913.
Ada H. Studer to be postmaster at Sumpter, Oreg., in place of
Harvey S. Buck, removed.
Herman Wise to be postmaster at Astoria, Oreg., in place of
F.rank J. Carney. Incumbent's commission expired January 26,
1913.

l\fAY 7,

PENNSYLVANIA.

Eugene L. Aldrich to be postmaster at New 1'Iilford, Pa., in
place of Frank M. Butterfield. Incumbent's commission expired
February 9, 1913.
Patrick F. Campbell to be postmaster at Portao-e, Pa., in place.
of Joseph C. Lauffer. Incumbent's commission expired January
29, 1911.
J. B. Esch to be postma ter at Spangler, Pa., in place of Eliza
l\Iitchell. Incumbent's commission expired December 11. 1911.
Matthew C. Fox, jr., to be postmaster at Media, Pa., in place
of H arry J. hlalriver, re igned.
Ellsworth F. Giles ·to be postmaster at Altoonn, Pa., in place
of George Fox. Incumbent' commission expired ::\larch 2, 1913.
H. D. Jackson to be postmaster at Freedom, P n., in plnce of
Arthur H. Rider. Incumbent's commission expired April 8, 1913.
Henry J. Lemon to be postmaster at Port Al1egany, Pa .. in
place of Joseph B. Colcord. Incumbent's commission expired
J anuary 13, 1913.
John H. Mitchell to be postmaster at Newtown, Pa., in place
of George W. De Coursey. Incnmbent's commission expired
J anuary 25, 1913.
Russell T . .Mogle to be po tmaster at Bossiter, Pa .. in place
of Thomas F. Bourke. Incumbent's commis ion expired April
5, 1913. .
Iloy R. Rowles to be postmaster at Philip burg, Pa., in place
of John Gowland. Incumbent's commission expired January
12. 1913.
1\farion S. Schoch to be postmaster at Selinsgro•e, Pa., in
place of George C. Wagenseller. Incumbent's commission exI ~red J anuary 29, 1911:
A. R. Traugh to be postmaster at IIollidaysburo-, Pa., in place
of Frank J. Over. Incumbent's commission expired March ~
1H13.
0 car F. Weiand to be postmaster at Perka ie, Pa., in place
of Henry G. .Moyer. Incumbent's commission expired January
14, 1913.
RHODE ISLAND.

James Brennan to be postmaster at River Point, R. I., in
place of Edward W. Jones. Incumbent's commi sion expired
December 14, 1912.
SOUTH CA.ROLIN A.

W. Claren~e Clinkscales to be postmaster at Belton, S. C.,
in place of W. Clarence Clink cales. Incumbent's commission
expired De<>ember 16, 1912.
.
Francis B. Gaffney to be postmaster at Gaffney, S. C., in
place of Thomas Hester. Incumbent's commi sion expired January 22, 191~.
J ames F. Hunter to be po tmaster at Lancaster, S. 0., in
place of James F. H11.nter. Incumbent's commission expired
April 8, 1913.
•
Leila Jackson Huntley to be postmaster at Cheraw. S. C.,
in place of Leila Jack on Huntley. Incumbent's commission
expired December 16, 1912.
Arthur G. King to be postmaster at Easley, S. C., in pla ce of
Alonzo T. Folger, resigned.
John T. Lawrence to be postmaster at Seneca, S. C., in place
of James G. Harper, resigned.
Rachael H. l\finshall to be postmaster at Abbeville, S. C., in
place of Frederic l\iinsha.11, deceased.
E. D. Raney to be postmaster at Benufort, S. C., in pl nce of
George A. Reed. Incumbent's commi sion expired April ,29,
1912.
SOUTH DAKOTA.

William Brady to be postmaster at Beresford, S. Dak., in
place of Charles A.. Ramsdell, deceased.
Dennis Foley to be postmaster at Menno, S. Dak. Office
became presidential January 1, 1912.
George C. Knickerbocker to be postmaster at Eureka, S. Dak.,
in place of Philip Schamber, resigned.
:Matthew F. Ryan to be postmaster at Mobridge, S. Dak., in
place of John G. Vawter, resigned.
W. R. Veitch to be postmaster at Groton, S. Dak., in place of
John G. Ropes, removed.
TENNESSEE.

Euo-ene Blakemore to be postmaster at Shelbyville. Tenn., in
place""of Leonidas T. Reagor. Incumbent's comn:Ussion expired
January 31, 1912.
TEXAS.

H. L. Brooks to be postmaster at Pearsall, Tex., in place of
Lora L. Rowell. Incumbent's commission expired January 11,
1913.
W. G. Carpenter to be postmaster at Kerrville, Tex., in place
of Charles Real. Incumbent's commission expired January 27,
1913.
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l\I. A. Chancey to be postmaster at Hondo, Tex., in place of
Joseph Fohn. Incumbent's commission expired March 29, 1913.
Calvin C. Davis to be postmaster at ~owa Park, Tex., in place
of William L. Yanger, deceased.
E. F. English to be postmaster at Cameron, Tex., in place of
Thomas A. Pope. Incumbent's commission expired December 16,
1912.
- J. T. Fulcher to be postmaster at Thorndale, Tex., in place of
Gerhard Dube. Incumbent's commission expired April 2, 1912.
Marvin P. Gillis to be postmaster at Kosse, Tex., in place of
AJbert S. Jones. Incumbent's commission expired December 16,
1912.
J. S. J. Gober to be postmaster at Sanger, Tex., in place of
Howell D. Greene. Incumbent's commission expired April 2,
1912.
.
Lnura V. Hamner to be postmaster at Claude, Tex., in place
of David C. Dodge. Incumbent's commission expired December
16. 1912.
.
W. J. Harkey to be postmaster at Palmer, Tex. Office became
presidential October 1, 1912.
S. R. Haynes to be postmaster at De Leon, Tex., in place of
Clarence R. Redden. Incumbent's commission expired April 2,
1912.
U. J. Kivlin to be postmaster at Kingsville, Tex., in place of
J. S. House. Incumbent's commission expired December 16,
1912.
E. T. Oliver to be postmaster at Caldwell, Tex., in place of
Edmund A. Potts. Incumbent's commission expired December
16. 1911.
Bessie Peterson to be postmaster at Port Lavaca, Tex., in
place of Charles Rubert. Incumbent's commission expired December 16. 1911.
Charles C. Porter to be postmaster at Meridian, Tex., in place
of John Harvey. Incumbent's commission expired April 28,
1912.
S. A. Roberts to be postmaster at Blooming Grove, Tex., in
place of Alva P. Langston. Incumbent's commission expired
Fehruary 11, 1913.
.John A. Shapard to be postmaster at Rockdale, Tex., in place
of Beu Lowenstein. Incumbent's commission expired January
14. 1913.
W. B. SmHb to be postmaster at Shamrock, Tex., in place of
Hugh E. Exum. Incumbent's commission expired March 1, 1913.
G. P. Tarrant to be postmaster at Aransas Pass, Tex. Office
became presidential April 1, 1910.
VERMONT.

Alton G. Baird to be postmaster at Orleans, Vt., in place of
Henry S. Webster. Incumbent's commission expired January 11,
1013.
James l\lcGo•ern to be postmaster at North Bennington, Vt.,
in place of Heman I. Spafford. Incumbent's commission expired
May 19, 1912.
Patrick H. Thompson to be postmaster at Arlington, Vt., in
place of Edward C. Woodworth. Incumbent's commission expired January 22, 1913.
VIRGINIA.
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E. R. Peck to be postmaster at Bangor, Wis., in place of
James Carr. Incumbent's commission expired January 12, 1913. George H. Schmidt to be postmaster at Kewaskum, Wis., in
place of August G. Koch, deceased.
John Vander Linden to be postmaster at West De Pere, Wis.,
in place of Wallace S. Hager. Incumbent's (!ommission expired
December 11, 1911.
WYOMING.

l\Ialcolm n. Merrill to be postmaster at Wheatland, Wyo., in
place of Frederick ID. Davis. Incumbent's commission expired
December 17, 1912.
George Whittaker to be postmaster at Yellowstone Park, Wyo.,
in place of Alexander Lyall, resigned.
WITHDRAWALS.
Executive no11iinations withdrau;n froni the Senate May '1, 1913.
POST :IASTEBS.
GEORGIA.

B. F. Baker to be postmaster at Woodbury, in the State of
Georgia.
INDIANA.

Daniel Ganz to be postmaster at Odon, in the State of
Indiana.

HOUSE OF REPRESENTATIVES.
WEDNESDAY, May 7, 1913.
The House met at 11 o'clock a. m.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer:
Our Father in heaven, we realize that apart from Thee we
can not exist, for in Thee we live and move and have our being.
Every breath we breathe is a new birth; eYery thought, uttered
or unexpressed, a token of Thy care; every act a sufferance of
Thy will. Help us, therefore, a 8siduously to follow the laws
of health as we know them and keep ourselves free from the
contamination of sin, that we may think clearly, act wisely with
Thee, through Thee, to the larger life and possibilities in Christ
Jesus, the world's great Exemplar. Amen.
The Journal of the proceedings of yesterday was read and
approved.
THE TARIFF.

Mr. UNDERWOOD. Mr. - Speaker, I move that the House
re~olve Hself into Committee of the Whole House on the state
of the Union for the further consideration of the bill H._ R.
3321-the tariff bill.
The motion was agreed to.
Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further consideration of the bill (H. R. 3321) to reduce tariff duties nnd to
provide revenue for the GoYernment, and for other purpcses,
with Mr. GARRETT of Tennessee in the chair.
The CHAIRUAN. When the House adjourned last evening
paragraph El was pending. Are there amendments to paragraph E?
Mr. GR~I of Pennsylvania. Mr. Chairman, I offer an
amendment which I send to the Clerk's desk.
The CHAIRMAN. The gentleman from Pennsylvania LMr.
GRAHAM] offers an amendment which the Clerk wrn report.
The Clerk read as follows:

S. L. Cecil to be postmaster at Pennington Gap, Va., in place
of 1\1. L. Slemp. Incumbent's commission expired January 11,
1913.
Leslie F. Ferguson to be postmaster at Appomattox, Va., in
place of Robert Irby. Incumbent's commission expired April
5, 1913.
E. l\f. l\forrison to be postmaster at Smithfield, Va., in place
of Benjamin P. Gay. Incumbent's commission expired March
Page 141. line 3, after the word "acting," strike out the word
11, 1912.
.
" including " and insert the word " excluding."
II. I. Tuggle to be postmaster at Martinsville, Va., in place of
Mr. GRAHAM of Pennsylvania. Mr. Chairman, we have bad
Charles P. Smith. Incumbent's commission expired February
a wide range of debate with reference to the bill now under
5, 1910.
consideration. Many things have been said that have not been
WEST VIRGINIA.
pertinent, and much has occupied the time of the House that
Herbert T. ·Davis to be postmaster at West Union, W. Va., in bas no releYancy to the measure before the Hou~e. I am glad
place of. William R. Brown. Incumbent's commission expired to see that in the discussion of the income tax there is a greater
February 18. 1913.
observance of the rule that whateYer is said must be pertinent
Fred F. Jas11er to be postmaster at Glen Jean, W. Va., in to that which is being considered.
place of Edgnr C. James, resigned.
The time for debate upon the question as to whether or not
Da'i·id W. ~IcConaugbey to be postmaster at Cameron, W. Va., we shall have an income tax has Jong since pas.."led. It is not
in place of Ilobert B. Watson. Incmnbent's commission expired necessary for one to express one's prirnte views with referenc~
January 23, 1910.
to such a measure. The majority of this House have felt it to be
WISCONSIN.
their duty to present a bill upon this subject, and have asked
Albert J. Hemmy to be postmaster at Hartford, Wis., in place the House to pass it. They have presented the one that is now
of lrYiug L. Bonniwell. Incumbent's commission expired April under consideration, and it seems -to me that it is the duty of
24, 1912.
the Members upon this side of the House not to hinder, obstruct,
Frank J. 1\Iaher to be postmaster at Omro, Wis., in place of or interfere with its passage, but to aid in making it such a
OliYer W. Babcock. Incumbent's commission expired January measure as will giYe the question of an income tax a fair and
22, 1913.
full test by the American people when put in actual practice.
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l\iAY 'l,

l\Ir. HULL. I can not yield. I do know that there are laws
in most or many of the States which require banks to withhold
and pay taxes, precisely as this provision implies, for every
stockholder in those banks, and according to the gentleman's
argumen: that is a gross outrage, it is a gross reflection on all
the stockholders because the banks as a mere matter of conYenience to the tock.holder and the State withhold and pay to
the State.
Mr. ED~IONDS. 1\Ir. Chairman, will the gentleman yield?
l\1r. HULL. I can not yield. This is a provision that has
been in operation for 50 years in England. Every hod carrier
All persons, firms, copartner hips, companies, corporation , joint- understands it, and instead of complaining about it they approve
stock companies, or associationsit. It means that double the amount of tax otherwise under
And so on, and then the . ection, after naming others acting in the same r ate goes into the Treasury, ~md with a minimum
amount of trouble or annoyance to the taxpayer. It simply
a fiduciary ca:Qacity, pr0ceeds as follows :
means that any person, company, or corporation having in their
Are hereby authorizedhands at the end of the year taxable income going to another
And not only authoriz d, butin the way of salary or rent or interest, and so f orth, arising
Required to deduct and withhold from such annual gains, profits, and
income such sum as will be sufficient to pay the normal tax imposed from an annual transaction, shall withhold the tax and make
thereon by this section. and shall pay to the officer of the United return along with their own return, giving the name and ad~tates Government authorized to receive the same; and they arc each
dre s of the other taxpayer, and when that reaches the internalhereby made personally liable for such tax.
revenue office the amount of tax is computed and sent back to
·what does this legi lation mean? It means that you are the person at the source, and he send a check in payment for
creating a horde of collectors who are not official; that you are it along with his own. No complaint is made of this in oth r
constituting e\ery man through whose hands passes a sum of countries; no complaint is made in this country where premoney coming to you as income a collector to collect and with- cisely this method is observed in perhaps a majority of the
hold from you the amount of the normal tax, and he, not you, States on the pa rt of the banks whose duty it is to withhold
must pay it O\er to the collector.
and pay the tax for their stockholders. I hope that before genWas there eYer a more shameful provision inserted in any tlemen rush into these sweeping critici ms they will take ju t
bill-one so in ulting and humiliating to the self-respect of a little pains to read over the bill and to examine the practice
every American citizen? A horde of collectors put upon you followed by other countries and States that ha\e in operation
for tile purpose of intercepting your money, and withholding it this identical method of collection. It is no i mposition on anya though you were a thief and scoundrel, and the legislature in one. it is no reflection on anyone, it is simply a matter of convenience both to the taxpayer and to the Government, with no
a bill deliberately treating all the people as such.
This is the provi ion of this income tax to which I h:we serious injury or trouble imposed upon anyone.
Now, the gentleman refers here to le ees and mortgagor . .
directed your attention. Con ider it for a moment and answer
for yourselyes, Is it or is it not fraught with peril and dis- The effect of that amendment would be nothing if it was
adopted. The first line is the saving part of this sectionturbance to the relations of men iri the business of life?
All persons, firms, copartnerships, companies, or corporations. etc.
Every les ee, e\ery mortgagor, shall withhold this tax. When
the time comes for payment a defense is intervened, a legal quesNow, it may be lessees or mortgagors. That which follows is
tion is raised, the right to collect what i due to one is taken only explanatory, and the only question is whether the le see or
away, and what is your remedy? The remedy in this bill mortgagor at the end of the year has a taxable amount of inrequires one to go to this so constituted collector and say to come going to a taxpayer. If so, he imply withholrls the tax ou
him with your hat in your hand, "I humbly beg leave to call that particular amount. He does not inquire into the taxpayer'
your attention to tile fact that I am exempt," or "that this tax other business or his other sources of income. That i a matter
is not due from me and you ou..,.ht not to retain it"; but one's between the ta.-pnyer and the Government. He only withholds
word is not !:!Ufficient. He mu t sanctify it with an oath to this the tax on this particular item that i in his hand , and he is
man, and it is no an "\\er to ay, "or you may make return to not personally liable for the tax until this income accrues in bi
the collector" for the duty is imposed on the individual to hands and is to be paid to the taxpayer. Then he withholds
seize and withhold this portion of the income, and he will not the amount of the tax, so tbnt no injury is inflicted upon .him
pass it by lightly when he has been made personally liable for in this respect. He is simply induced thereby to make safe payit, in this bill, as a debt of his own. [Applause on the Repub- ment of it to the Government.
l\1r. EDMONDS. Mr. Chairmnn, I have listened to the genlican side.]
The CILURl\L<\.N. The time of the gentleman from Pennsyl- tleman's explanation, and I must say that I do not think it
covers the case where it comes to an individual. We are not
v:mia has expired.
~Ir. HULL. Mr. Chairm:m, the gentleman from Pennsylvania talking about the corporations.
They can do this very ea ily.
[Mr. GRAHAM] make the usual argument of those who oppose But suppose a man owns a house and that is all he has in th
thi or any other just method of taxation. During the past few world. He rents it for $25 a month. Under this bill do you
weeks I haye heard more talk about widows and orphans on require the tenant to take out 25 cents a month and pay it to
the part of these big men who represent big interests than I the Government?
l\1r. HULL. Oh, no; not at all. It means anything except
have ever heard before within the same length of time by
anybody during my lif~time. The gentleman from Pennsyl- that.
vania undertakes, either intentionally or otherwise, and I hope
1\Ir. EDMO:NDS. How is he going to get out of it?
otherwise, to make an entirely erroneous impression upon the
l\Ir. HULL. He does not retain any tax at all until it passes
membership here with respect to the meaning and the effect of the $4,000 mark.
the operation of thi provision of the law. Even in his own
Mr. ED~IOl'l"DS . I know; but how does the tenant know that?
State certain indi\iduals and corporations are requ_ired to with.Mr. HULL. The tenant knows what he owes the landlord at
hold the tax of other taxpayers and pay to the State, as I am the end of tile year. If it is more than 4,000 a year, be
informed. In a large number of States of the Union banks are retains the tnx on the excess. For instance, if it is 5,000 per
required to withhold the tax for all shareholders and pay to year he would retain. 10, or l 11er cent on the $1,000 exce s nbovc
the State. The gentleman has made no complaint as to the $4,000, when he pays it to the lessor, and conveys that $10 to
operation of this law, which is similar in Pennsylvania, as I the Government.
understand.
_
l\Ir. EDMONDS. Yes; but it does not say so in the bill
Mr. GRAHAM of Pennsylvania. Oh, I beg the gentleman's at~ l.
.
pardon. Tlere is no such law in Pennsylvania as tllat which is
Mr. HULL. It is very plain in line 11, on page 141:
incorporated in the text of this proposed measure.
Exceeding $4,000 for any taxable yea r.
Mr. HULL. There is a law there that requires the tax to be
l\fr. ED:\IOXDS. But if the tenant is pnying $300 a year r ent,
withheld and paid to the State by one person or corporation for how does he know that the amount he is p!lying will increa e
another, is there not?
·
the income of the le sor a born $4.000?
·
l\1r G:!IA..HA...\I of Pennsyl\ania. No; D.othing like this at all.
l\1r. HULL. He is simply dealing with this one item. The
Mr. HULL. I am informed by other Members from that State taxpayer takes up with the Government any other ources of
that there is scch ri. law, and I was simply making the state- income.
ment upon tile sh·ength of what they info!·mecl me.
Mr. ED~IOi\'DS. I think the gent1em:m from Pennsylvania
Mr. GRAII..Uf of Pennsylvania. Will the gentleman permit [Mr. GRAHAM] is right on the proposition. I do not think it is
· to ma~e one suggest~on?
definite at all.
While I · respect the men who are upon the Ways and Means
Committee and their skill and judgment, · I must say that a
perusal of the second section of this bill leads one to believe
that an imm ature measure is being pre sed upon the attention
of Congress.
Tllis section of the bill ought to be reconsidered and revised.
There is much in it that is fraught with pe1il in any attempt to
execute its provision", and it seems to me there is no section of
thi .. bill that is so imperfect as the one now under consideration.
Let me ask the attention of the House to a few sentences
found on page 141:
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Mr. SHERLEY. l\fr. Chairman, I think it is important that
we understand the meaning of this provision. Because I have
talked it oTer several times with the gentleman from Tennessee
I want to emphasize what I understand to be the view of the
committee touching the meaning of this particular section.
Tha t is, that there is an option given to the man who owes the
tax either to make to the person who is to pay the tax for him,
or to the collector, a statement as to such deductions as he is
entitled to.
l\Ir. ANDERSON. Will the gentleman-Mr. -SHERLEY. Just a moment. I want at least to finish
one thought. If it is made to the person who is to pay the tax,
why then that is sent with the statement of such person to the
collector, and there the amount of tax that is to be paid is ascertained and the person to pay the tax is notified. On the other
hand, if he chooses, he may send his statement to the collector. Then his statement ls put in conjunction with the statement of the person required to pay the tax in the first instance;
and again the collector estimates the direct amount of tax that
is to be paid, and notifies the person requlred to pay it in the
first instance. Or in other words, whichever course he takes to
claim his deduction, the result is that the collector is required
to notify the person having first to pay the tax of the exact
amount.
For myself I think it might have bren --r-ery well if the law
h a d expressly stated that the collector should do that very thing,
so that the language which says that the person required to pay
in the first instance shall pay and shall be liable for the tax
might not be construed .as in any sense making him liable for
the whole amount without regard to any deduction unless he
was notified by the person for whom he pays of such deductions
in the first instance; and in order that the construction which
the gentleman from Tennessee has put on it, which is the committee's construction, may be clearly understood by the House
and understood in connection with the construction of the ·act
if it finally passes in this form, I have thought it wise to make
this statement. Now, I yield to the gentleman from Minnesota.
Mr. Al'."DERSON. I understood the gentleman from Tennessee to say that this would not apply in any case where . the
interest did not exceed $4,000. Now, I call the attention of the
gentleman to the bottom of page 142, to the proviso, which is
as follows:
Provided, That the amou nt of the normal tax herein imposed shall be
deducted and withheld from fixed and determinable annual gains,
profits, and income derived from interest upon bonds, mortgages, or
other indebtedness of corporations, joint-stock companies or associations, insurancP companies, and also 01' the United States Government
not now exempt from taxation, whether payable annually or at shorter
or longer periods, although such interest does not amount to $4,000.

Does that apply only to interest from Government bonds, or
does it apply to any interest upon mortgages, and so forth?
l\1r. HULL. It applies alone to interest due from corporations, not from individuals.
l\Ir. :MANN. It does not say so.
Mr. HULL. If the gentleman will permit me, as was stated
some days ago here, the only exception to the general rule
which requires a person or corporation to withhold the tax of
an individual is when the income in his hands exceeds $4,000;
that is this exception to which the gentleman from l\finnesota
calls attention; that is, in case the interest derived from corporate bonds or other corporate indebtedness is going to the
taxable individual.
- 1\fr. AJl,,TDERSON. I would like to ask the gentleman another question. The provision on page 135 of the bill allows
an individual to make a deduction from bis gross income of
income upon which the tax has been paid at the source. In
case of mortgages and bonds, the normal tax of 1 per cent would
haYe been paid by the corporation or collected at the sow·ce.
Consequently the amount would be deducted from the gross
income of the individual and would not be included in his net
income upon which the surtax would be levied.
Mr. HULL. The gentleman overlooks the fact that any person who withholds the tax at the source makes a return of income as to that. All the tax is computed at the office of the
internal-re-venue collector. The -ainount of the tax is computed
and the amount sent back.
Mr. AJ\"DERSON. The corporation is only required to deduct
the amount of the normal tax, and when they deduct it the
individual is permitted to deduct the amount of the income
upon which the normal tax is paid at the source from his gross
income, and your surtax is only levied on his net income.
Mr. HULL. That is a different transaction. You dispose of
the normal tax and then you come to the surtax.
Mr. ANDERSON. You ha•e specifically provided that the
individual is permitted to deduct from the gross income the
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amount upon which the normal tax bas been taken out at the
source.
Mr. HULL. I think. if the gentleman will read the bill carefully, he will see that it is perfectly plain.
i\Ir. AJ\"'DERSON. I have read the bill 20 times and I am
positive that the construction I put on it is correct.
l\fr. UNDERWOOD. Mr. Chairman, I ask unanimous consent that debate on this section and pending amendments close
in 25 minutes.
·
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph and all amendments thereto shall close in 25 minutes.
l\fr. GREEN of low~. Mr. Chairman, do I understand that
this agreement applies clear up to paragraph F?
Mr. UNDERWOOD. F is reserved.
The CHAIRMAN. To which agreement does the gentleman
from Iowa refer?
Mr. GREEN~ of Iowa. I refer to the request of the gentleman
from Alabama.
The CHAIRMAN. The request of the gentlemnn from Alabama is that all debate on paragraph E and all amendments
thereto shall close in 25 minutes.
Mr. GREEN of Iowa. I said that I only wanted 2 minutes,
but if it goes clear up to F I want 5 minutes.
Mr. UJ\"TIERWOOD. I will agree that 18 minutes of that
time shall be controlled by the gentleman from Illinois and 7.
minutes by myself.
The CHAIRMAN. The gentleman from Alabama asks unani·
mous consent that all debate on paragraph E and all amend·
ments thereto shall close in 25 minutes, 18 minutes to be controlled by the gentleman from Illinois and 7 minutes by the
gentleman from Alabama. Is there objection?
Mr. CALDER. Reserving the right to object, can I have 5
minutes of that time? Could not the gentleman give 22 minutes
to this side?
l\fr. fil"TIERWOOD. Very well, Mr. Chairman, I will modify
my request and make it 30 minutes, and reserve 8 minutes to
this side.
The CHAIRMAN. The gentleman from Alabama modifies
his request so thnt there be 30 minutes• debate, 22 minutes to
be controlled by the gentleman from Illinois [Mr. MANN] and 8
minutes by himself.
l\fr. UNDERWOOD. And all pending amendments be disposed of at tbe end of that time.
Mr. MA.i."'\fN. Let us dispose of the amendments as we go
along.
Mr. UNDERWOOD. Very well.
The CHAIRMAN. Is there objection?
There was no objection.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [l\fr. GRAHAM].
• The question was tnken, and the amendment was Jost.
Mr. GRAHAM of Pennsylvania. Mr. Chairman, I offer the
following further amendment.
The Clerk read as follows :
-Page 141, lines 1 to 22, after the fieyre "1," strike out lines 1 to
21, inclusive, and the words " such tax ' in the twenty-second line.

Mr. l\fANN. l\fr. Chairman, I yield five minutes to the gen·
tleman from Pennsylvani~ [Mr. GRAHAM].
Mr. GRAHAM of PennsylYania . :Mr. Chairman, I would
like to inform the gentleman from Tennessee [Mr. HULL] that
I have read this bill carefully. I have not made my criticisms
of this section without due regard to my own conscientious
views and convictions. I said nothing in my remarks about
widows and orphans, and the gentleman ought to give me
credit for not traveling ou tside' of the record. He has traveled
outside of the record and has attempted to impugn my motives.
I want to assure tbe gentleman, in all kindness, that my
motives as a Member of this House are such as ha•e characterized me in the discharge of every public duty I have ever
undertaken in all my life. Whether I have represented during my life big or small interests in the country will make no
matter to me as a Member of this Congress. Here I am, acting
under my oath, and my sense of d uty to my constituency and
the whole people is as high and as unimpeachable as is that
of the gentleman from Tennessee. Now, my criticism is based
upon this section, because I feel, as a lawyer and a critic of
language in a statute, tha t this is bound to make trouble to
the business world. I said at the outstart I am interposing
no motion for the purpose of hindrance or delay in the passage
of this bill.
When the gentleman alludes to cases in which corporations
retain moneys to pay taxes it is always to those cases where
a relationship exists between the parties that can not be said
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to exist when· you constitute an individual, who may be responsible or otherwise, the tax-gatherer and taxpayer for you
in your name and stead. I want to call the -gentleman's attention to a peculiar distinction that is made in the remedy that
he says is proposed in this section. First, with relation to
claiming the benefit of the $4,000 exemption. In this section
the language compels him to claim that benefit from the ·individual citizen who collects and retains his tax, where the relationship of the man ought to be with his Government and with
its ol:ticials. Second, in the case when he claims the benefit of
tho e things that are exempted-in other words, the Q.eductions-he has it in the alternative. He may either claim it from
the man who has withheld his tax money !ind paid it to the
collector, or he may go to the collector at the end of the year
and claim it from him. In the one instance it is imperatirn
that he go to tfte individual constituted by this section a taxgatherer, but not an official, and claim the exemption from
him; and in the other case-that is, claiming deductions-he
ha the alternative; he may go to this extraordinary collector,
or he may to go to the United States internal-re\enue collector.
I dare say that in the administration of this section there is
going to be utter confusion, and the language shows that it
ha s not been considered by those who are competent to jud,ge
of the relation of things in such a matter as this. To put a
le see in a position to collect from his landl<;>rd his-the landlord's-income taxes and pay them for him, and to put the
mortgagor in the position of collecting out of the interest due
-his mortgagee the amount of this tax and pay it for him is
surely an anomalous, unusual, and objectionable feature of this
chapter iu the history of tax legislation. [Applause on the
R epublican side.]
Mr. 1\IANN. Did the gentleman use all of his time 1
The CHAIRThL>tN. The gentleman used four minutes of his
time.
Mr. MANN. I yield five minutes to the gentleman from Minne eta [Mr. ANDERSON] .
lHr. ANDERSON. Mr. Chairman, I do not wish to indulge in
captious criticism upon this section of the bill, but I do think
that it ought to be subject to just and fair criticism in all of
its provisions. I think it is to be regretted that it has been
coupled up with a party measure so that it can not receive that
careful, impartial, and nonpartisan consideration which a bill
of this character ought to receive at the hands of this House.
No party or no set of men has a monopoly of the income-tax
principle, and this section of the bill ought to be considered under conditions which would give fair opportunity for consideration of the matter in a nonpartisan and impartial way. [Applause on the Republican side.] Now, Mr. Chairman, the present Payne-Aldrich law imposes a tax of 1 per cent 1upon the
net· incomes or net earnings of corporations. That tax of 1
per cent, or normal tax, is cqntinued in this bill and extended
to individuals having an income of over $4,000 and not in ex• cess of $20,000. In addition, a graduated-income tax or surtax
is imposed upon incomes in excess of $20,000, but that tax is
levied not upon the gross income, not upon the return of the
1ndi vidual, but on his net income as his return shows that income. Now, in determining that net income this bill authorizes
him to make certain deductions. These deductions include
among others, in the first place, a deduction from his gross income of. that part of his income upon which the corporation has
paid what amounts to the corporation tax in this bill.
. As a result that income will not be included in his net income,
and as a further result he will not be. taxed upon the income
whlch he receives from a corporation as di\idends, except for
!the normal tax. To illustrate, here is a corporation having 10
stockholders, capitalized at $10,000,000. Its net earnings are
-$1,000,000. Upon those net earnings of $1,000,000 it pays a nor. mal tax, or $10,000, leaving $990,000 to be distributed among
its stockholders, or $99,000 apiece. Presumably under this bill
each stockholder will pay an additional tax of 2 per cent on
$DD,OOO. As a matter of fact, no such thing will ha-p pen, because in determining his net income he should have ci.·edit for
the amount which he recei\es from the corporation as dhiden<l , ancl then he will deduct that amount from his gross income under this bill, because the normal tax has been paid by
the corporation. It is perfectly obvious under those circumstances that nothing but normal taxes will be paid upon dividends of corporations.
l\Ir. HULL. Will tbe gentleman allow me to call his atten.ti on to line 10, page 134?
Mr. ANDERSON. Ab, yes; but that refers to the return and
the tax levied, as the gentleman will notice, not upon the
amount which the taxpayer returns but upon the net income
which his return shows, figured according to the method proyided in the bill.
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l\Ir. HUL L. If the gentleman will ·permit, that is the normal
tax only, and not the additional tax.
Mr. ANDERSON. Not at all. He pays his tax upon the net
income, whether the normal tax or some other tax. There is
no distinction, so far as the individual is concerned in this
bill between the normal tax and the income tax. He 'pays the
tax whether it is the normal tax or graduated tax upon the
net income, as that income is shown by the return he makes.
l\Ir. _HULL. May I interrupt the gentleman 1 On page 134,
read line 7 down to line 11. That shows conclusively that no
pa1't of the tax is paid at the source, but a return is required
of the entire amount as to the additional tax.
Mr. ANDERSON. I think the gentleman is entirely mistaken
about that. The normal tax in eyery instance, if it is le>ie<l
upon dividends or upon the interest of a mortgage, a mortgago
or bond, is collected at the source-the gentleman shakes his
head, but I call his attention to the paragraph to which I called
the attention of the gentleman from Tennessee [l\Ir. HULL].
It ·does not seem to me there is any question about the construction of it. I admit, and gladly admit, that it was not the
purpose of the gentleman from Tennessee [l\fr. HULL] to write
the bill in that way, but I do maintain that the conclusion I
have drawn is the necessary conclusion to be drawn from the
language of the bill.
· The CHAIRMAN. The time of the gentleman has expired.
Mr. MANN. Let us have a vote on that proposition.
l\fr. HULL. Mr. Chairman, I regret that the gentleman from
Pennsylvania [Mr. GRAHAM] became offended at the impersonal
remarks I indulged in in trying to call attention to another
phase of this bill. I construed the remarks of the gentleman as
a rather vicious attack upon the effect of this section which I
considered entirely unwarranted from the face of the language
of the section to which he was referring. I perhaps <lid weave
in some arguments that other gentlemen have been making on
the floor and elsewhere with respect to widows and orphans.
The gentleman denies any disposition to utilize that argument,
and I am glad to withdraw that part of my allusion.
Now, Mr. Chairman, as to this section, if gentlemen desire to
offer a· criticism to this method of collection at the source, they
should have commenced at a preceding paragraph. The first
paragraph of this bill imposes the tax; paragraph B defines
incomes ; the second ·half of paragraph B defines the method of
.c omputing net incomes. When you get over to paragraph E
you come to the direction for making returns. Three kinds of
retln·us are required for the purpose of the normal tax-one by
the indi\idual, another by guardian or trustee for his benefi·
ciary, and the third one lJy any person or corporation who withholds for another an indi\idual normal tax at the source of the
income.
These three kinds of returns are directed. Now, if gentlemen
want to assault this phase of the matter, they should haYe commenced on page 138, down near the bottom, where the return
is required. This section, to which the gentleman refers now,
merely relates to the payment of the tax after it has been returned by the person or corporation for the taxpayer. This is
simply a long-standing and well-understood and well-established and highly satisfactory method of enforcing this tax in
England. It has been better developed there than anywhere
else, and within the pa t four years one of the ablest parliamentary tax commissions that has been appointed there perhaps in a generation was directed to make a thorough investigation and report as to whether this method of collection at the
source should be abolished in order to permit a _graduated tax
running up in the usual manner. They reported back at the
end of the year that, after making the most exhaustive investi·
gation, this method of collection had doubled the amount of
revenue under the same rate; that it bad almost entirely remoYecl the objection of inquisitoriousness or annoyance to the
taxpayer when the tax was being enforced, and that this, more
than any other feature of the entire law, has contributed to the
popularity of the tax, making it as satisfactory as any other on
the statute books, and that it at the same time had doubled
the rernnue.
Now, the Treasury De11artment in their regulations will designate here very clearly the classes of persons or corporation8
required to withhold the tax, just as the English law designates them in the body of the law, but it required a hundred
pages in their law to do that and to prescribe other detajJs.
Their regulations will also designate those classes of individual taxpayers who will be required to make a personal
return; that is, where their income is not derived from an
annual business relationship or connection with some person or
co~·poration, and so forth, and in the case of traders, or professional men, or business men, where their income accrues .at
different and irregular times, in different and irregular
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amounts-in all this class of assessments and as to all this class
of returns they would make a personal return. But in cases
where rents or interest or salaries are due from one person or
corporation to an individual taxpayer, subject to the normal
tax of 1 per cent, and arising from an annual business relationship, this method of assessment and collection at the
source is utilized in this bill.
Now, if this plan has worked so _admirably in other countrie , if it has worked so well in England particularly, where
there are only 40,000 corporations, why would it not work much
better in this country where there are more than .200,000 corporations? I can see .no reason why it would not work just
as practically, and even more so here; and instead of being an
annoyance to the taxpayer -when it becomes understood and adju tcd to the country, I am satisfied, in view of the uniform experience elsewhere, that this will be entirely satisfactory in
its rreneral effect and operation.
Now, my friend from 1\Iinnesota [Mr. ANDERSON] is entirely
in error in confusing the additional tax with the normal tax.
.Mr. CAMPBELL. Mr. Chairman, will the gentleman from
Tennessee yield for a question?
Mr. HULL. Yes.
l\fr. CAMPBELL. If a citizen, ~ay, has five buildings in
five several cities, from which he recei-ves a rent of, say,
$5,000 a year for each, what methou of co1lecting would apply
to the income of that citizen?
Mr. IIULL. In each case the lessee, when he made his on-n
.r eturn, would note the name and address of this le sor and the
$5,000 of accrued income that is to pass through his hands.
He . would return that to the district collector, who would send
it to the Internal Revenue Commissioner's office here in Washington. He would compute the amount of tax, and if the lessor
had filed notice with one of these lessees claiming hls $4,000
exemption, that would be pinned to that $5,000 return, and when
it reached the office the computation of taxes would be made,
and in each case $50 of that tax would be sent back, with
notice to the lessor, except that in the case where the exemption
was claimed the Internal Revenue Commissioner would have
-declucted the $4,000 and sent back an item of $10 to that perticular lessee.
l\lr. CAMPBELL. Woulll it not be less cumbersome to the
citizen to pay his own tax?
l\fr. HULL. Yes; it might be if he would do so. But, as I
said the other day, he only returns on the average about onetenth of his property according to the experience of the States.
Mr. GRAHAM of Pennsylvania. Mr. _Chairman, will the gentleman permit a question?
Tl.le CHAIR;\IAN. Docs the gentleman from Tennessee yield
to _the gentleman from Pennsylvania?
1\Ir. HULL. Yes.
Ur. GRAHAM of Pennsylvania. In the illustration just made
would not each one of the lessees retain the tax? And if the
rent became due in the first six months of the fiscal or calendar
year would they not retain it or keep it until the time of the
payment to the collector? And what good purpose to the Government is subserved in that respect?
l\Ir. HULL. This $4,000 pro-vision about which the gentleman from Pennsylvania complains, down near the bottom of
p::ige 141-The CHAIRMAN. The Chair directs the attention of the
gentleman from Tennessee to the fact that he has consumed
eight minutes.
l\Ir. HULL. My time is up, then.
l\Ir. l\IAJ\TN. I should like to have a vote on the amendment.
. The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. GRAHAM].
1 The amendment was rejected.
Mr. GREEN of Iowa. Mr. Chairman, I offer an amendment.
The CHAIRMAN. The gentleman from Iowa offers an amend·ment, which the Clerk will report.
'l'he Clerk read as follows:
Amend by striking from line 12, page 144, the words "such person
has other net income " and inserting in lieu thereof the following :
" The entire net income of such person is of such amount as to make
it subject to the additional tax as in this section provided."

Mr. MANN. I yield to the gentleman from Iowa four
minutes.
The CHAIRMAl"'T. The gentleman from Iowa [.Mr. GREEN] is
recognized for four minutes.
Mr. GREEN of Iowa. Mr. Chairman, I entirely agree with
the gentleman from Tennessee [Mr. HULL] as t o the necessity
of taxing the income at the source. While the income tax is
the fai rest, the most just, and the most equitable method of
le.-ying a revenue, it is at the same time the easiest evaded,
and ·the method which the gentleman from Tennessee [Mr.
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HULL] has undertaken to apply here is for llie purpose of presuch evasions. So fa r ·I agree with him, and so far I
desire . to cooperate with him; but I think that, inadvertently
or otherwise, the pro-visions of this bill fail to carry out hls
intentions. The ~gentleman from Tennessee [l\lr. HULL] has
entirely failed to ansn-er the argument of the gentleman from
Minnesota [Mr. ANDERSON], as I view it. It is true that on
·page 134 there is a provision that every per on subject to the
aQ_ditional tax shall make a personal return ther.e of; but there
is also another provision, on page 126, that in making this return he may deduct the amount which is received from diyldends upon stock or from the net earnings of any corporation,
joint-stock company, association, or insurance company which
is taxable upon its net income, as hereinafter provided.
Now, if in making his returns, in order to ascertain the net
income, he may make this reduction, then in case he is liable
to the surtax, he escapes it entirely on that income.
Mr. HULL. Will the gentleman yield?
Mr. GREEN of Ion-a. Yes.
l\Ir. HULL. I Viri h to direct fue gentleman's attention to the
f act that llie normal tax is paid in three ways, and the additional tax, as it says, is additional to the normal tax, and on
the net income which is made subject to the normal tax. Now,
the normal tax of 1 per cent-Mr. GREEN of Iowa. I am sorry that I am unable to yield
to the gentleman further, but I have only four minutes. I can
not gh·e the gentle~an further time. I wish to call attention
to my proposed amendment which I haye offered here. As the .
third paragraph on page 144 standS it now reads~enting

Any. person for whom return has been made and the ta~ paid, or to
be paid as aforesaid, shall not be required to make a return unless
such person h!-J-S other net income, but only one deduction of $4,000
shall be made m the case of any such person.

Now, the question arises, What is " other net income"? It
can mean but one thing-other net income upon which this tax
has not been paid. 'rhis normal tax has been paid by the corpom tion or firm which may retain and pay it, and if the person
whose tax is thus deducted has no other income except from
stocks or bonds that has been paid in this manner, then, notwithstanding the income may be above $100,000 a year, he will
only be required to make -a return whlch will make him pay
the normal tax. The amendment that I have offered is in such
form that it will specialJy meet that situation, and if his entire
income is in excess of the amount so as to make it liable for
the additional tax, then he will be required to make a further
return.
Conceding everything that the gentleman from Tennessee bas
said with reference to other provisions of the bill for the sake
of argument, because I do not admit it, this provision in paragraph 144 is in direct conflict therewith, and ought to beand I am satisfied will-eventually be corrected.
1\Ir. .M..A.1\TN. Mr. Chairman, I believe I have nine minutes
remaunug. Four minutes were to be given to the gentleman
from 4Jew York [l\Ir. CALDER] , who has an amendment to a
subseq· ent paragraph. I relinquish that four minutes, so that
I now have five.
Mr. Clfairman, it was a Republican Congress that submitted
the income-tax r esolution to the States for ratification, and
I had hoped that when the income-tax proposition in this bill
was reached it would be considered from a nonpartisan standpoint, and that amendments and suggestions from this side of
the House might recei"ve careful attention from the other side
of the House. But apparently we are to be treated in the same
manner on this section that we were on the tariff provisions in
the bill, and however meritorious the suggestions may be from
this side of the House it is not the intention of the other side
of the House to accept them.
Last night I offered an amendment to strike out fr-0m the
bill the proyision which exempts the compensation of the
present President of the United States during the term fo r
which he has been elected. This bill provides for a return at
the end of this calendar year for all inoome received during the
year. Now, in exempting the present President of the United
States we may assume that the exemption is for one of two
purposes--one, because the gentlemen desired to curry favor
with the President, which I think would be beneath them, and
I do not charge; and the other, because of the constitutional
provision that the compensation of the President shall not be
reduced.
But, if that be the rea son, does it not equally apply to the
two months and four days during which President Taft drew
his compensation? If we can not reduce the compensation of
the President of the Vnited States during his term of office, can
we i:educe it after his term of ·office expires?
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That leads me to the suggestion, what right have we under
the constitutional provision to levy an income tax upon incomes recei\"ed before the ratification of the amendment. Certainly, if we have the right to go back and tax incomes from
the first of the year, and you propo e to exempt your Presidentas you delight in calling him, but I will say our present President-from the payment of tbe tax, then you must exempt the
payment of the tax on the salary drawn by President Taft during this year.
I doubt very much whether we have the power to extend the
tax back of the time when the amendment was promulgated
and ratifietl. If we can extend the tax back three months, can
we not equally as well extend it back three years? If we can
extend it back three years, we can extend it back to the foundation of the Government What right have we under the Constitution to assume that the income-tax provision was in the
Constitution before it was ratified? I know the suggestion will
not meet with great consideration on the other side of the
House. Nothing we can say O\"er here will affect them, but
what the people will say the next time they get a whack at
them will greatly astonish them. [Applause on the Republican
side.]
The OHAIR~fAN (Ur. SLAYDEN). The question is on the
amendment offered by the gentleman from Iowa [~Ir. GREEN].
The question was taken, and the amendment was Jost.
The CHAIR::\IAN. Section G is now open for amendment.
l\fr. STAFFORD. Mr. Chairman, I offer the following
amendment.
The Clerk read as follows:
On page 145, line 21, after the comma following the word "member," insert the follo ing: "or to any insurance company or association
wbicb conducts all its business solely on t be mutual plan and only for
the b<>nefit of its policyholders or members, and baving no capital stock
and no stockholders or shareholders, and holding all its property in
trust and reserve for its holders or members."

l\fr. STAFFORD. :Mr. Chairman, the provision in the bill to
which this amendment applies excepts from the income tax fraternal insurance a sociations, building and loan a sociations,
mutual savings banks, and other associations of a similar character.
The purpose of this amendment is to include mutual life insurance companies which are curried on solely for the benefit of
the policyholders, and holding all of their property in trust, resened for the members of the associations. Since the bill was
first introduced the inclusion of mutual life insurance companies has been remedied in part ny a committee amendment
adopted yesterday afternoon, which exempts the principal of the
amounts paid by the policyholders to these companies from the
income tax. But if it is proper, I respectfully contend, to exempt fraternal insurance societies and mutual savings banks
from the income tax, then it is proper to extend that exemption
to mutual life insurance companies. These large associations
are not formed for the benefit of any stockholders or shareholders, but exclusively for the benefit of policyholders. It may
be argued that under the corporation tax in the Payne Tariff
Act these insurance companies were subjected to a tax of 1 per
cent, as is pro ided here; but if that is the case there is no reason
why in thls instance, exempting fraternal beneficiary insurance
associations, you should not also extend that exemption to mutual life insurance companies. If this tax is going to be levied
upon them, eYery policyholder will bear part of the tax. These
amounts that will be taxed-so-called abatements, as referred
to by the gentleman from New York [Mr. GoULDEN] last e\"ening-are sarings on administrative expense, allowances for
greater interest receipts, savings on amounts of premiums, and
the like. They will be taxed, and the tax wm fall indirectly on
the many millions of policyholders, the policies of these mutua 1
companies averaging about $2.000. This income-tax provision,
with the $4,000 exemption, will extend only to 1 per cent of the
entire population of the country, and by extending this tax to
mutual life insurance companies you are levying a tax on millions who are seeking to protect themselves and their families.
ju t as every other individual who enters a savings account
eeks to protect himself.
If there is any justification for exempting fraternal insurance
companies-and I have no objection to those meritorious institutions being exempted as pronded here----<!ertainly the same
argument should apply to these insurance societies, because fraternal in urance companies are organized on the same line.
Many of them ha\"e premiums instead of assessments, and most
of them have reser\"es which are drawing interest for the benefit
of the policyholders i:if those associations, but such funds are
e..~empted from this tax.
1\Ir. l\IOORE. l\Ir. Chairman, will the gentleman yield?
Mr. STAFFORD. Yes.
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Ur. MOORE, The gentleman has indicated that the average
policy in these companies does not exceed $2.000. It is surely
within the range of $2.000 to $2,500. Is the gentleman informed
as to the average amount of premium paid per year?
·
1\Ir. STAFlfORD. I can not tell the gentleman.
Mr. MOORE. I can tell. It is $100 per annum, and that invol•es five to six million people who are policyholders of this
kind in the United States.
l\fr. STAFFORD. That only confirms the statement that this
tax will apply to the poorer class of the people who are seeking to invest their funds and provide for relatives or for themselves in the case of endowment policies. The bill exempts an
income of $4.000. which mfly be the interest return of a person
worth $100.000, and yet you indirectly tax the policyholder, the
aYerage principal of whose policy is from $2,000 to $2.500, who
may be, and often is, making many sacrifices to provide for his
family on his death.
This is one of the incongruities of the income-tax provision
and should be remedied by the adoption of the amendment.
l\Ir. MOOilE. Mr. Chairman, I move to strike out the last
word.
1\Ir. Ul\T))ERWOOD. l\Ir. Chairman, one moment. I ask
unanimous consent that debate on this paragraph now close.
Mr. A~rnERSON. Mr. Chairman, I would like to offer an
amendment to the paragraph.
Ur. 1\IA1TN. There are ::t number of amendments to be offered
from this side to paragraph G.
l\Ir. Ul'l"'DERWOOD. I will nsk unanimous consent that debate on the pending amendment clo e in fi"e minutes.
l\Ir. UA..'\.TN. Suppose we dispose of paragraph G by the
subparagraphs that are in it?
l\Ir. UNDERWOOD. I would like to know how many gentlemen have amendments to offer--0ne, two, three, four gentlemen
indicate they have amendments.
l\Ir. BORLAl\"'D. Mr. Chairman. reserving the right to object,
I desire to reply to the amendment of the gentleman from Wisconsin [l\Ir. STAFFORD] .
Mr. ~!ANN. There are more than four over here.
Ir. UJ\TDERWOOD. Mr. Chairman, I ask unanimous consent that debate on the pending amendment of the gentleman
from Wisconsin close in 10 minutes, 5 minutes to be allotted to
the gentleman from Pennsylvania [Mr. MooRE] and 5 minutes
to the gentleman from 1\fissouri [l\Ir. BORLAND].
The CHAIR.1\IAN. Is there objection?
There was no objection.
Mr. l\IOORE. Mr. Chairman, one of the clearest expositions
of this question of mutual life insurance companies appears in
an editorial in the Philadelphia Record of this n;10rnlng. The
Record is, perhaps, the foremost straii,?bt-out Democratic newspaper in the United States, and it fully understands what the
people think about this question of taxing the earnings of those
who make their investments on this mutual plan for the purpose
of protecting tlleir widows and children. I will ask the Clerk
to read this editorial.
The Clerk read as follows :
A large part of the " dividend •• paid to policyholders in mutual life
insurance companies does not represent profit, but is a drawback. To
meet possible contingencie , such as abno1·mal mortallty in consequence
of an epidemic, the premiums on insurance ru·e larger in amount than
would be required under normal conditions. When the anticipated
extra hazards fail to materialize the e excess premiums are returned to
the payer of the same. 'fbis part of a life insurance dividend is not
" income " in any proper sense of the word, and ought not to be taxed
as such. This i. one of the features of t he proposed income-tax law
which needs revision in the Senate if it should not be revised in the
House.

Mr. MOORE. Mr. Chairman, that is an expression from a
\"ery high Democratic autho1ity. In addition to that statement
it may be said that what it pertains to affects five or six millions
of policyholders in mutual life insurance companies. Most of
them have less incomes than $4.000. The average of policies in
force in all the mutual companies is about $2,500, and the annual premium averages only about $100. It seems in this instance that it is propo ed to tax the income, not of a man who
is rich, not of a " malefactor of grent wealth," but about
6,000,000 industrious men who have undertaken to lay up their
savings through the medium of mutual life insurance to protect
those whom they leave beilind. It is a matter that ought to
appeal to those who aesire the common people of the land to
ha·rn a fair chance.
:Mr. BOilLAl\"'D. l\Ir. Chairman, there has been a great deal
of literature sent out in the last few weeks by the insurance
companies, some by the so-called mutual companies, and some
by companies that do not call themselYes "mutual." containing
a great many criticisms calculated to alarm policyholders in
regard to the operation of the income tax. I sny these statements are calculated to alarm policyh-0lders; I would not
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hesitate to say they were designed for the purpose of creating
an unnecessary public alarm among people who otherwise know
that they would not be reached by this income tax. The idea
has been to try to bring home to that class of people the fear
that in some way or other they were being reached by the
operation of this tax. To say that thes~ circulars are full of
misstatements is putting it mildly. Now, we haye heard a
great deal about the operation of mutqal life insurance companies. It is urged that because these companies call themselves " mutual" they are in some sort bene'\"olent institutions,
and their earnings should be exempt. As the chairman of the
subcommittee well said it is impossible for any man not an
actuary to follow in detail all the complications and the juggling
of accounts of these insurance companies and to tell how much
of their earnings are profit, how much is overcharge of the
policyholder they have concluded to return to him, and how
much the saving on the cost of their operation. We know that
by their own statement a large amount of these so-called
dividends are plain overcharges to the policyholder that in the
consideration of competition they decide to return to him.
While I am a policyholder in two of these companies I am
unable to say whether I get any profit out of their earnings or
not, but I do know this, gentlemen, that as to the profit they
keep themselves, the income tax ought to operate on it, and as
to what they return to the policyholder as overcharge or unearned premium, the income tax will not operate upon it. That
is what I want to clear up right here and now for the benefit
of my own constituents and those of other men who haYe been
affected by such a false charge. These mutual insurance companies, like the Northwestern, like the Massachusetts, like the
New. York Mutual, like the Connecticut Mutual, have an
enormous surplus built up out of some form of profit. If the
policyholder is the sole owner of all the earnings, why do not
the policyholders get them? But these surpluses are loaned
out and i.J:ivcsted in competition with other investors who have
to pay an income tax. They own mortgages on farms all over
your State and all over my State, ma.d e out of some form of
earnings they have accumulated from your constituents who are
their policyholders, and it is on those earnings that they ought
to pay the same as any other corporation. Now, I do not know
my time will permit me, but I want to call attention of this
House to the salaries that are paid by these companies. One
of the circulars thnt has gone out has been signed by Darwin
P. Kingsley, president of the New Yo_rk Life Insurance Co., and
according to his own statement he draws $50,000 as president of
that company.
Here .is one· of the men who will haye to pay an income tax
under this bill, and he is trying to get the small policyholder
to help him fight the law.
We have a list here of his other officials. One of them gets
$25,000 a year as vice president, another one gets $20,000 a
year as nee president. The director general gets in fees and
salary $44,700 a year; another director general gets $35,014 a
year-from fees and salaries.
Here is another one of these companies of which Mr. Charles
Peabody is president, who gets $50,000 a year; James Timson,
the second vice president and the financial manager, gets $25,000
a year. And so on, down the list. I do not know what the
name of Peabody's company is. The gentleman from New York
probably knows, because he is a New York man. What I want
to call attention to is this, that the Massachusetts l\Iutual
and the Northwestern l\futual have a large surplus which
makes them two of the biggest figures in the financial world.
They draw premiums from Missouri, draw them back to l\Iilwaukee, or to New York, or to Hartford, and then they loan
them back to us on farm mortgages and on our real-estate
loans. They put up office buildings in our cities, and they
have an enormous financial power all over this land. Every
dollar of that must have been drawn at the very beginning from
tbe policyholder, the little $2,000 policyholder, which the gentleman from Wisconsin [l\Ir. STAFFORD J talked about. E¥ery
dollar tbat is actually returned to tlle policyholder ought to
be exempt ftom the income tax and, under the amendments
made to this bill by the committee, all such amounts are exempt.
If they should return him earnings, and his total earnings are
less than $4,000, he will escape the tax, but as to the earnings they do not return him, but keep in the company's invested surplus, they should pay a tax on those the same as anybody else. Ilut there seems to be a deliberate plan on the
part of these insurance companies to escape the operation of
the income tax. Thls is the purpose of these misleading circulars. ~otwithstanding the fact they ba¥e built themselves
up into' the greatest money-loaning and financial powers in the
United States, notwithstanding the fact that for years they
have f~~med the policyholder of the West, taking his money
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to the eastern centers and then loaning it back to him upon
bis own farm and collected the interest and taken that back to
the East, they now refuse to bear the income tax.
·
Mr. MADDEN. Will the gentleman yield for a question?
Mr. BORLAND. Yes; if I have the time.
Mr. MADDEN. The question arises if the accumulations of
which the gentleman speaks are not the insurance · funds for
the payment of death losses.
·
Mr. BORLAND. I anticipated that que!2tion. The law requires a legal resen-e, but it is evident that these companies
have a surplus, and it is the fact that they have a surplus far
exceeding the legal reserve. They have earnings that are invested in valuable real estate all over the country which far
exceed the legal reserve.
Mr. BARTON. To whom does that reserve belong?
Mr. BORLAND. I do not know. I have two policies of that
kind, and I wish I did know. I know that none of it has been ·
paid to me. Their return to the policyholder is in the nature
of a rebate or an overcharge which they made on him. They
charge him too much premium, or they charge him more than
necessary to carry his risk, and therefore they are returning
him a rebate on his premium.
Whether they return him the full amount that they honestly
should, according to the excess of premium collected, or whether
they short change him, I do not know. No one but an expert
insurance actuary can tell that. The average policyholder
must accept the dividend or rebate which they give him. I
simply want to assure you that ·the amendments made to this
section provide that money which the policyholder receives in
return premiums or surrender value of his policy, or which his
widow or beneficiary receives at his death, are exempted from
the income tax. The policyholder is protected, and if the
operation of the law in practice shows any injustice to the
policyholder it will be further amended. As to the companies
themselves, however, it is not intended to exempt their earnings. They ought to pay their income tax to the support of ~the
Government, even if they have to cut down a few $50,000 salaries. [Applause.]
The CHAIRMAN. The time of the gentleman from Missouri
[Mr. BORLAND] has expired.
The question is on the amendment offered by the gentleman
from Wisconsin [1\fr. STAFFORD].
_
The question was taken, and the Chair announced that the
noes seenied to have it.
Mr. MANN. Mr. Chairman, I ask for a division.
The committee divided; and there were-ayes 68, noes 108.
" So the amendment was rejected.
The CHAIRMAN. Are there further amendments?
l\Ir. A~"'DERSON. Mr. Chairman, I offer an amendment.
The CHAIRl\IAN. The gentleman from Minnesota offers an
amendment, which the Clerk will report.
The Clerk read as follows:
Page 146, line 22, after the word " fire, " insert the words " hail, or
tornado."

l\fr. MANN. A parliamentary inquiry, Mr. Chairman.
The CHAIRMAN. The gentleman will state it.
Mr. MANN. I suppose this section G is being read by paragraphs. Now, are there any other amendments to the first
paragraph of G?
l\Ir. ROGERS. I ha>e an amendment.
The CHAIRMAJ.~. Are there other amendments to the first
paragraph?
Mr. MANN. The gentleman from Massachusetts [Mr.
ROGERS] has an amendment to the first paragraph.
The CHAIRMAN. Is the gentleman~s amendment to the
first paragraph?
Mr. ROGERS. Yes; to the bottom of page 145.
The CHAIRl\IAN. The gentleman will send his amendment ·
to the desk to be reported by the Clerk.
The Clerk read as follows:
Page 145, line 25, after the word "charitable," insert the words
" benevolent. scientific."

Mr. UNDERWOOD. l\Ir. Chairman, I .ask unanimous consent that the debate on this amendment close in six minutes.
The CHAIRMAN. The gentleman from Alabama [Mr. UNDERWOOD] asks unanimous consent that the debate on this
amendment close in six minutes. Is there objection? [After
a pause.] The Chair hears none, and it is so ordered.
Mr. ROGERS. l\Ir. Chairman, I wish to express my concurrence in the remarks made a few minutes ago by the gentleman
from Minnesota [l\1r. .ANDERSON] to the effect that the incometax portion of the tariff bill is in no true sense a partisan question. It should not be determined by mere considerations of
party enrollment. It is a great question, affecting the Ameri-
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can people as a whole, and the particular ide of the aisle- occupied by l\Iembers who are expressing an opinion thereo~ should
not be con trolling.
.
It is in this spirit that I offered the amendment which I have
caused to be read; and I trust that, although as a matter ·of
party discipline, perhaps. the change can not be accepted at
this time, the gentlemen in charge of the bill will at a later
time tnke care of this amendment, which, to my mind, should
unquestionably be made a part of th~ act before its final passage into law.
·
·
The words which I have caused to be added will make an
exemption in favor not only of religious, charitable, or educational corporations, which are already cared for in the act, but
also in favor of benevolent or scientific corporations. In this
connection I should like to refer to the language of the Massachusetts statute in this regard, which exempts from taxation
literary, ednca.tional, benevolent, charitable, scientific, or religious corporations. Three of the six exemptions along this line
which the l\fassachusetts Ia w includes are already in the act as
reported, namely, educational, charitable, or religious corporations. I have not included in my amendment the word
"literary," althouuh I think there is much to be said for that
inclusion also. But I do think that there can be no sound objec·
tion to the inclusion of the words "benevolent" and "scientific...
It might be suggested by some that "benevolent" is synonymous with "charitable," and that therefore it is already sufficiently coYered by the terms of the act as it has been introduced. But it has been. held in Massachusetts that a corporation may be "charitable," within the meaning of the statute,
without being " beneYolent," and that it may be " benevolent"
without being " charitable." Therefore, in \iew of the undoubted fact, as I conceive it, that we ought to care not merely
for charitable corporations, but also for benevolent corporations,
it seems to me clear that this word should be added, so as to
do no injustice to the latter cJass of institutions.
As to the inclusion of the word "scientific," I have no especial need, I think, to dwell upon the propriety of that amendment. The great institutions in tllis country engaged in scientific research-with no purpose of gain or emolument to the institution as a whole or to the members who are concerned
therein-certainly ought to be treated on the same basis as
religious, charitable, or educational corporations.
Mr. Chairman, how much time have I remaining?
The CHAIRMAN. The gentleman has two minutes.
Mr. ROGERS. Mr. Chairman, if I may secure the attention
of the gentleman from Tennessee [l\Ir. HULL] I should like to
ask him a specific question in regard to ::i matter which I think
has been touched upon more or less collaterally once or twice
in the discussion, but as to which no definite answer has been
given. Take the case, if you please, of a man who owns a very
large amount of stock in a great corporation which returns
him on the stock which he owns an income of $100,000 a year.
l\Iay I ask the gentleman from Tennessee whether under this
act, if enacted into law in its present form, such a man would
in any way, directly or indirectly, pay the Government a greater
tax thereon than be has indirectly paid ever since the corporation tax of rnro was pat upon the statute books?
Mr. HULL. On page 134, after the normal tax of 1 per cent,
which is really just an extension in effect of the present corporation tax of 1 per cent to individuals-when that tax is collected on the net income of a.11 individual:; and corporations
then every individual who has an average net income of $20,000
or over from a corporate source, or any other source, or all
other sources, is required to assemble that from these respective
sources and under oath make his return to the Internal-Revenue
Department for the purpose of this additional tax, and he pays
the 1, 2, or 3 per cent on all in excess of $20,000.
Mr. ROGERS. But, Mr. Chairman, it is stated in so many
words, on page 136, lines 10 to 14, inclusive, that there shall be
deductedthc amount received as dividends upon the stock oi: from th~ net
earnings of any corporation, joint-stock ~ompany, association, or. msurance company which is taxable upon its net income as heremafter
provided.

l\Ir. HULL. Because the same normal tax is paid for him
through the corporation, but not the additional tax. He assembles each category of his income subjected to the normal tax
and combines it, and then it becomes subject to the additional
tax.
l\fr. ROGERS. But does not the gentleman think that, taking
the construction most favorable to the !::rnguage of the bill as
it now stands, there is likely to be unending litigation as to
whether or not, in a case such as I baye put, even the surtax
would be collected from the individual?
l\lr. HULL. I can not see any possible room for misconsh·uction.
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The CHAIRMAN. The question is on the amendment proposed. by the gentleman from l\las acbusetts [1\Ir. RooERS].
Mr. HULL. Mr. Chairman, I simply desire to say in that
connection that this bill contnins the usual lnngmiue exempting all corporations of the different kinds mentioned and indicated in the exemptiop clause. Of course any kind of society
or corporation that is not doing business for profit and not
acquiring profit would not come within the meaning of the.
taxing clause of paragraph G. So I see no occasion whatever
for undertaking to pnrticularize, because we could find innumerable kinds of these charitable or educational or other
organizations called by different nnmes, and there would be
no end to it. I think the better wny is to fo!Jow the exemption clause that has been well defined nnd understood heretofore without any particular objection.
Mr. SAMUEL W. Si\IITH. Will the gentleman yield for a
question?
Mr. HULL. Certainly.
Mr. SAl\fUEL W. S)HTII. How many income-tax laws have
we had in this country?
l\Ir. HULL. We hnd those enacted during the Civil War
and kept alive until 1871, and then the income-tax law of 18D4.
Mr. SAMUEL W. SUITH. What was the lowest amount
that was taxed in the income-tax law during the Civil War?
l\fr. HULL. Six hundred dollars and up.
The CHAIIll\IAl"\T. The question is on the amendment offered
by the gentleman from l\Iassnchusetts [Mr. IloGERs].
I The amendment was rejected.
The CHAIRMAN. Are there further amendments ho this
subparagraph of paragraph G?
;
l\Ir. HULINGS. I have an amendment.
The CHAIR~IAN. Does the gentleman from Pennsylvania
desire to offer bis amendment to the first paragraph?
l\Ir. HULINGS. To the second.
Mr. ANDERSON. I have nn amendment.
The CHAIR~IAN. The Clerk will first report the amendment of the gentleman from Minnesota.
The Clerk read as follows:
Page 146, line 22, after the word "fire," insert the words "hail
and tornado."

l\Ir. UNDERWOOD. Mr. Chairman, I Hsk unanimous consent that an debate on this amendment clo~e in five minutes.
The CHAIIl:\IAN. The gentJeman from Alabama asks unapimous consent that all debate on this amendment close in five
minutes. Is there objection?
There wHs no objection . .
l\lr. Al\TDERSON. Mr. ChHirman, I offer this amendment for
the purpose of calling the attention of the committee to what
seems to me to be a palpable omission in this section.
The pending paragraph provides for the exemption of mutual
fire insurance companies from the tax imposed by the bill. l\ly
amendment would include in that exemption mutual hail and
tornado jnsurance companies. In the State which I have the
honor to represent in part, and, in fact, h1 all the grain-growing
States, hail and tornado insurance is quite as important as fire
insurance. In those States there have been organized large
nllffibers of farmers' mutonl bnil and tornado insurance companies, for the purpose of protection a~ainst losses by wind and
hail. They are operated on exactly the same plan as mutual
fire insurance companies, and so far as I can see, there is no
reason why they should not be exempted from the provisions
of this section.
l\Ir. MANN. Ought not live-stock insurance companies also
to be exempted?
l\fr. ANDERSON. I think so.
1\1r. MAl\"'N. They are very common in our country.
Mr. ANDERSON. Now, l\fr. Chairman, . I want briefly to
supplement what I said a few moments ago with reference to
the application of this tax to incomes derived from dividends of
stock and from the interest on bonds. mortgages, and other indebtedness. I direct the attention of tlte committee to the language of the section which relates to the collection of the normal
tax at the source, particularly to the proviso on page 142, which
is as follows:
Provided That the amount of the normal tax herein imposed shall
be deducted and withheld from fixed and determinable annual gains,
profits and income derived from interest upon bonds, mortgagoes, or
other 'indebtedness of corporations, joint-stocl• companies or associations insurance companies, and also of the nited States Government
not now exempt from taxation, whether payable annually or at shorter
or longer pet1ods, although such interest does not amount to $4.000.

l\Tow, Mr. Chairman, upon what is a graduated income surtax leYied? I direct the attention of the committee to the language on page 133:
In addition to the income tax provided under this section (herein i·eferred to as the normal income tax) there shall be levied, assessed, and
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collected upon the net income of every individual an addltlonal income- man from Tennessee [Mr. HULL] whether sums returned from
tax (herein referred to as the ad11itional tax) of 1 pe1· cent per annum an insurance company in the way of policy payments to the
upon the a mount by which the total net fncome exceeds $20,000 . .
policyholder are taxable under this bill?
What is the net income? I direct the attention of gentlemen
l\Ir. HULL. Ur. Chairman, the corporation-tax law ex-

to the pro>isions on page 135:

pressly embraced the terms--

'.rhat in computing net income there shall be allowed as deductions ·
Mr. HULINGS. l\Ir. Chairman, will the gentleman ple:i.se
the ncce Rary expenses actually i ncurred in carrying on any business,
not including personal. living. or family expenses; all inte1·est accrued answer me categorica1ly. ..Are such sums returned by the inand pa.vable within the year by a taxable person on indebted~es~; all surance company to the policyholder taxable in the hands of
National, State. county, school, and municipal taxes accrued w1thm the
:vear, not including those assessed against local benefits or taxes levied the policybolder-yes or no?
Mr. HULL. I can not answer the gentleman without an
hereunder; losses actually sustained during tbe year, incurred in trade
ox .arising from fires. storms, or shipwreck, and not compensated for by explanntion, as I undertook to make.
in ur:.rnce or otherwiRe ; debts actually ascerta ined to be worthless and
Mr. HULINGS. I should think it would be •ery easy to
clrnrg-ed off during the year; also a r~s_onable allo~ance for the exhaw:rfion, wear, and tear of property ar1smg out of 1ts use or employ- answer whether those sums are taxn ble under the act or not.
ment in the busines.q, but no deduction shall be made for any amount
Mr. HCI,L. If the gentleman will permit me half a minnte,
of expense -0f reetoring property or making good t he exhaustion there-Of
for which an allowance is or has been made; no deduction shall be al- I will try to make it clear. The court, in construing this term,
lowed fol' any amount paid out for new buildings, permanent improve- said it was a question of fact, or, r a ther, a question of mixed
ments. or bettermPnts m:idc to incre3se the value of any property or law and fact, whether these diyidends in e\ery case constituted
estate· the amount of inccme received or payable from any source at premium O\ercharges.
which 'the tax upon such income, which is or will become due, under
1\Ir. HULINGS4 I was not speaking of the premium overthe provi ions of this ection. has been withheld for payment at the
source in the manner hereinafter provided shall be deducted.
charges. I was speaking of the sum paid to the policyholder in

In other words, the net income upon which the surtax or extinguishment of the policy at the maturity of the policy, or
income tax is levied is the income of the individual the surrencter value at the time the policy is extinguished.
Mr. HULL. I will say to the gentleman that we have connfter tl1e declnctions pro>ided for on page 135 ha•e been made.
The uentlema n from Tennessee says that that provision only . strued this amendment to embrace the return of the a.mount
nppli('S~ to the no1·rnal tax, but there is not a line in the section invested, no matter when it is returned, so long as it is rewhich shows that it only applies to the normal tax; and, in turned to the investor during his lifetime.
fact. the contrary conclusion is necessarily drawn from its
Mr. HULINGS. If I hold an endowment policy for $10,000
term . bec:rn. e the gection which levies the surtax or gradu- and it came due and the company •paid it to me, would I be
ated tux applies sp~ificnlly to the net income, while the secUon taxed under this bill for that $10,000?
.Mr. HULL. The gentleman would not be taxed on any part
on page 135 specifies the way in which that net income shall be
of the amount inyested which was returned to him in that
dt>termined.
-Tbe net income hnving been determined, the surtax or grad- manner.
l\Ir. HULINGS. That portion of the sum in the hands of the
uated tax necessarilv attncbes. Otherwise it can not attach.
So that in tile Cflge of a man wbo has an income of a million insurar1ct> company that is returned to the policyholder under
doll nrs from mortgnges, or from bond of a corporation, where the misnomer uf di\idends--excess premiums that hnd been rethe normal tax is colleet~d at the i:ource, be will in making out n turned-are they or are they not taxable in ~ the hands of the
return sRy that be receirnd $1.000.000 from a corporation, and insurance company?
upon th t ~.000.000 the normal tnx has been paid; so he will
Mr. HULL. As the courts have construed this term, they are
dednct thnt million and say that that leaves him no amount at not taxable if they actually constitute naked premium overcharges as distinguished from profits or accumulations derived
all npon wbieb the surtax c:m nttach.
Ur. HULL. Ur. Ch:1irman, I merely wish to say in respect from other sources.
.
Mr. HULI~GS. I saw a statement the other day that the ento this amendment proposed that if any of these kind of association~. a s they purport to be, are not doing bu iness for profit ·tire receipts from premiums of one of the insurance compan ies
and deri>ing a profit as nn association or corporation. of course in New York were $56.000,000, while the gross receipts amounted
no tax would be collected. There are a number of so-cnlled to ~6,000.000, showing a net profit to that concern of some
mutunl as ociations of different kinds in this country which do :$17,000,000 during the year. That, I understand, is to be taxed
business under such method that when a policy holder pays a in their hands. Of course, they ad>ertise that they have got
premium it becomes the property of the corporation, while all thls grent surplus which belongs to the policyholders, but
there are others doing business under such methods as that the the policyholders never get any of it. As I understand it, they
title to the premium paid and unexpended continues to remain keep it and allow it to accumulate to stupendous sums, and on
in the pnyor of the premium. There are so many diffeTent ways tho8-e earnings-profits-they surely ought to be taxed. Whlle
by which business of this kind is conducted that instead of I am >ery much in favor of an income tax I regret greatly
undertaking to particularize it is only necessary, as in the cor- that it has been brought here coupled with a partisan question,
poration-tux la w, to impose 1 per cent on the net earnings of and that it does not receive the attention it ought to recei•e in
the corporation. lf under a proper construction of that rule it this body. Things go right through the· other side here under
would exclude any funds which they possess as not being tax- the domination of a caucus. We are obliged to vote this thing
able, or if, on the other hand, it would embrace as actual profi s, up or down. There are a great many intricate questions raised
as in case of mutual insurance companies, certain classes and by men of standing and reputation as lawyers and judges conkinds of profit accumulations, then the tax would be levied c-erning tbe policy, the methods, and the practicability of this
bill. They are all at sea as to how this act will be construed
upon it.
This would be a matter that in case of a difference of con- by tbe courts or its effects upon the insurance policyholders.
struction the courts would o.lwnys say whether it had con- The purpose of this amendment is to make it plain that the inducted business in such a method as resulted in a taxable surance companies themselves are not to be taxed on those portions of the premiums which they return to the policyholders.
profit to the corporation. Otherwise there would be no tax.
The CHAIRl\IAN. The time of the gentleman from Pennsylt The CHAIIL'\1AN. The question is on the amendment proposed by the gentleman from ;rnnnesota [l\Ir. AKDERSON).
vania has expired. The question is on the amendment.
Tl.le que tion was taken, and the amendment was rejected.
The amendment was rejected.
l\1r. HULINGS. Mr. Chairman, I desire to offer an amendMr. CALDER. Mr. Chairman, I offer the following amendment.
ment, which I send to the desk.
The Clerk read as follaws:
The Clerk read as follows:
gr:~ dunted

Amend, page 140, by striking out aftei: the word "sums," in line 19,
the words "other than 1 dividends or returns of premium payments,"
and inserting after the word "contracts," in line 21, the words " and
any other sums paid during the year to policyholders as excess premiums returned: •
~fr. Ul\T})EilWOOD. l\lr. Ch~irmnn, I ask unanimous consent that debnte on this amendment close in fi\e minutes.
The CHAIIl:MA.i.~. Is there objection?
There was no objection.
Mr. HULINGS. Mr. Chnirman, I understand how irritating
it must be to a gentleman who has gb·en a great deal of thought
to nn intri~te subject to be continu.'lily pe tered by inquiries
directed nt him by other persons who ha\e gi>en no such attention to the .subj~ct, and who, perhaps, are a little bit boneheaded, bnt I beg he will bear with me. The purpose of this
amendment is ro ghre me opportunity to inquire of the gentle-

Amend. page 147, by inserting after the end of line 7: ~'Pro&i1Ud,
That in the case of corporations, joint stock companie or associations,
the purpose and amount of the portion or the whole of whose indebtedness bas been approved by a board or commission or commissioner vf's ted
with the power by any State to make such approval, deduction shall be
allowed for interest aecrued and paid withln the yeai· on the amount
of indebtedness ~o approved."

Mr. CALDER. Mr. Chairman-Mr. U:~'DERWOOD. Mr. Chairman, I ask unanimous con·
sent that debate on this amendment be limited to six minutes.
The CHAIRMANJ The gentleman from Alabama asks unanimous consent that all debate on this amendment be limited to
six minutes.
Mr. COOPER. Mr. Chairman, I would like to have about
two minutes.
l\Ir. MANN. This is just on this amendment.
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Mr. U~"TIERWOOD. Mr. Chairman, I ask unanimous consent tha t deba te on this amendment be limited to 7 minutes, 5
minutes to go to the gentleman from .rTew York [l\fr. CALDER]
and 2 minutes to the gentleman from Wisconsin. I will make it
10 minutes, 2 minutes to go to the gentleman from Wisconsin.
The CHAIRMA1~. The gentleman from Alabama asks unanimous con ent that debate on the pending amendment be limited
to 10 minutes 5 minutes to go to the gentleman from New York,
2 minutes to the gentleman from Wiscon in, and 3 minutes to
the gentlemnn from Pennsyl•ania [l\Ir. PALMER]. Is there objection? [After a pause.] The Ohair hears none.
l\Ir. CALDER. Mr. Chairman, the provision in this bill relative to the subject of interest on bonded indebtedness reads as
follows :
Interest accrued and paid within the :v~ar ?n its .indebtedn.ess to an
amount of such indebtedne!'s not exceeding its paid-up capital stock
out"tanding at the clo. e of tbe year. or if no capital stock, the capital
employed in the business a.t the close of the year.

l\Ir. Chairman, I have introduced this amendment because my
.attention has been called to a condition of things that happens
to exist in the city of New York at this time. On March 19,
1Dl3, the city of New York entered into an arrangement with the
public-service corporations of that city by which the city and
these public-ser•ice corporations will construct an extension of
our subway and elevated railway system. The extension of
this system will cost in the neighborhood of $100,000,000. The
city incurs about one half the expense and the public-service
corporations incur the other half. Now, it seems that one of
these public-service corporations-the Interborough Co. of New
York-bas a capital stock of $35,000,000. They propo e under
this arrangement with the city to issue $170,000,000 worth- of
bonds, these bonds having been approved by the public-service
commission of the State, which commission was appointed by
the governor. The Brooklyn Rapid Transit Co. proposes to
ir:<sue $100,000,000 worth of bonds on a capital stock of $2,~00.000.
Now, it appears that to the extent of $35.000,000, the mt_e rest
on the bonds of the' Interborough Railroad Co. can be charged off
as an expen~e of that company, but the interest on $135,000,000
of their bonds can not be charged off as an expense. In regard
to the Brooklyn Rapid Transit Co. the interest on $2,000,000
of tbefr bonds can be charged off as expense, but the interest
on $98,000,000 can not be charged off as expense of that CO;'Dpa ny. Now, the interest on these bonds which these comparnes
ha •e to pay so they may carry out their agreement with the
city of New York, bonds appro•ed by the public-service co!Ilmission of the State, the interest on these aggregates $11,6t>O,OOO,
which can not be charged as exemptions.
In addition to this inequity to the public-service corporations,
the same proyision_of the bill so injuriously affect the city of
New York as to require the amendment suggested. Under the
recent contracts for the new subway and rapid-transit railroad
~ystem in the city of New York, which the city is to share
with each of the grantee companies by way of a division of
annual profits after the deduction of certain specLJ?ed .charge~
from the operating revenue, one of the charges, which is to be
deducted before any calculation of the divisible profits is made,
is that of all taxes. Therefore, any legally imposed new tax,
no matter how inequitable, which would increase the deductions
which the operating company is to make from its gross revenue
in any one year, decreases the divisible re-venue by the amount
of the increase or inequitable portion, and consequently decre::i.ses the city's proportion. Furthermore, the provisions. of
the operating contracts are such f:h~t the fixed ~harges w~1ch
are to be deducted before the dins1ble revenue is ascertarned
are cumulative so that if-as is now believed-the results of
~peration of the completed subway and rapid-transit system
will not show divisible revenue for the first few years, the
amount by which the fixed deductions exceeds the gross reyenue
will be added to and accumulate against the _revenue for the
succeeding · years. Therefore, every additional or unjust tax
which the operating companies must pay will, by just that
amount, postpone the time when the city will s~are . in the
profits. This situntion clearly demonstrates the vital mterest
which tlle city of New York has in this provision of the bill.
So far as the Interborou~h Co. is concerned the bill in
its iwesent form would make the city lose one-half of the annual
tax imposed by this unjust provi~ion. Tb.at me.ans $33,750
yearly. So far as the Brooklyn Rapid Transit Co. is concernen.
the bill in its present form would impose an additional loss
upon the city of New York of $24,500, making a total annual
loss to the city of New York of $58,250, and an equal loss to the
companies abo•e referred to.
I know this mntter bas been discussed with some of the
men1bers of the Ways nnd Means Committee. I know .it ha s
been discus.-:ed with the gentleman from New York .city . on
that committee, and I t hink he under stands fully th e situ ation.
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I saw a moment ago a gentleman on the other side of thlJ
Cbarnbet·, my colleague ( l\lr. METZ), who was formerly comptroller of the city of New York and wbo has had to do with
the administration of that great city, and if he is in the room
I will be glad to call upon him to substantiate my statement
that the city of New York will actually lose out of its treasury
an amount equal to something oyer $58,250 unless this bill is
amended as I suggest. Now, I know the outcry will generally
be that these corpora tions which issue great quantities of bonds
in excess of their stock should be t ax ed. I want to say to you
that this is something that is an unusu al thing. It is something
that ought to be done to meet a situation in New York City
in which we are expending a vast sum of money in deyeloping
our transit facilities. All this has been done properly, antl
has met the approval of our mayor, the board of asse sment
and apportionment, the public-ser.ico commission, aud it
seems to me very unjust that the city of New York should be
called upon to stand this unusual expense.
The CHAIR~IAN. The gentleman from Wiscon in [:llr.
CooPER] is recognized for two minutes.
Mr. -coOPER. ~Ir. Chairman, when I requested time, I
announced that I desired it only for the purpose of asking a
question of the gentleman from Tennessee [l\lr. IlULL] . Day
before yesterday I propounded the question to the gentleman,
but it has not yet been answered. The gentleman said that
he would reply to it when we reached the proper stage in the
bill. This is the question : Suppose that a policyholder is to
pay $150 a year as a premium on a. life insurance policy and
there is $25 of refund; would he, the policyholder, in making
his income return, be obliged, if this bill becomes a law, to
put in that $25 as a part of his income?
l\lr. HULL. If the insurance company had not paid the
normal tax of 1 per cent ont of its net earnings, on which this
dividend was declared to the policyholder, he would. If the
company had paid it, be would not. That is, if it was net
earnings and not some premium overcharge.
l\fr. COOPER. But how would a farmer, living 25 miles from
a railroad know whether the insurance company had done this
or not. And yet if he failed to - make a proper return of his
income be would suffer the penalty imposed by the law.
l\Ir. HULL. If I understood the gentleman's question, a person who takes out insurance and gets back diYidends which constitute a profit- 1\lr. COOPER Oh, that is the whole question. The gentleman does not answer the question.
l\lr. HULL. Perhaps I did not grasp the question.
Mr. COOPER. I have asked it three or four times, and nobody has answered it. l f a man has to pay a premium of '150
a year on his policy, and the company announces to him that
there is a refund of $25, must the holder of the policy in making the income-tax r eturn put in the $25 as income?
l\fr. HULL. The gentleman and I understand each other now.
I tried to state this morning, and last e•ening also, that under
the construction of the word "dividend" any sum paid back to
the stockhonler constitutes a part of the premium paid. That
portion, as the law has been construed would not be subjec~ to
any tax of any kind, either to the company or to the pohcyholder.
Mr. COOPER. Would he have to include it, then, in reporting
the amount of his income?
Mr. HULL. No; I do not understand it so at all. That is
simply capital which he has in>ested in the company and had
returned to him. It does not constitute income.
Mr. P ALl\IER. l\lr. Chairman-The CHAIR~IA.1~. The gentleman from Pennsyl-vania [Mr.
PALMER] is recognized for thr ee minutes.
l\Ir. PALMER. I wanted to say a word in reference to the
amendment offered by the gentleman from Kew York [l\Ir.
CALDER]. I did not hear the amendment throughout, but I
think I understand the principle which is inrnl•ed in the obj ection which is made by the companies he mentions, the New
York surface, and elevated, and subway railway companies.
The corporation tax law now allows a corporation in making
up its return to deduct the interest on its bonded indebtedness
only up to an amount equal to its capital. The ca~e of _the
New York railways is a pretty hard one, because their capital
stock is comparatively very small, and their bonded indebtedn ess is >ery large, and they insist upon . a differ~nt r ule b~ing
made t o apply to th em, because all thei r financrnl op~~ations
and arr anO'ements ha•e been made u nder the supervision of
and have ~·ecei ved the approval of th e P ublic Service Commission.
Now, if PQ.blic service commissions wer e in operati <?~ in every
Sta te in t he Union, and wer e controlling and a ppr ovrng. every
issu ance of bonded indebtedness, there would be much m t he
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argument presented by these gentlemen from New York, but
the trouble is if we would come to their relief in this law we
would make an invidious distinction which would operate
aga inst the interests of men who have arranged their affairs
with equal honesty and with equal desire to .a.o what the law
intends in the various States, without the approTal of a public
service commission or board.
In other words, .every State in the Union requires that bonded
indebtedness shall be issued only for value, :and there :ure many
corporations, probably most of them, where, without the supervision of a public service board or commission, such bonded indebtedness has been issued only for value, and if it so happens
thnt 1t does exceed the am-Olmt of capita.I stock, they are
really in the .same position as these New York people. Yet the
gentleman's amendment would not gi'rn them any relief because
they do not have any commission or board in their Stat.e to
supervise their operations. The .rule was in the corporation tax
law 01iginally because without it there would be an easy, .open
avenue for persons. who wan.ted to do so, to ge.t :a.round these
provisions .of th-e law "in the various States, and avoid the payment of the corporation tax.
I thlnk, if we were to write the provision in the law as the
gentleman suggests., we would be -doing :more harm to equally
honPst men in other parts -0f the country than we would be doing of benefit or fairness to those for whom he speaks.
The CHAJRl\.1.A.J.~. Tbe question is on agreeing to the .amendment propoFed .by the gentleman from New York [M.r. CALDER].
The question was taken, and the amenirnent was rejected.
Mr. RUP~~. Mr. Chairman, I offer an amendment.
The CHAIRMAN. The gentleman from Pennsylvania [Mr.
RUPLEY] -0ffers an amendment, which the Clerk will report.
The Clerk rend as foJiows:
·
Amend, page 146, by inserting, after line 1:1 and after the word
"property," the following: "Provided, That the ta.x herein imposed
upon annual gains, profits. and incomes shall include all stocks, scrip,
or securities of any description issued by persons or corporations of any
kind, for them, to them, or by them. Proof that the said stock, ser:ip,
or securities have no value shall not exempt them, said persons or
corporations, from a tax imposed by the provisions of this bill."

Mr. UNDERWOOD. Mr. ·Chairman, I .ask unanimous consent that al1 debate on this amendment close in six minutes.
The CHAIR~ fAN. The gentleman from Alabama [Mr.
UNDERWOOD] asks unanimous consent that all debate on this
amendment be closed in six minutes. Is there objection?
[.After a pause.] The Chair hears none, and it is so ordered.
Mr. RUPI,EY . . Mr. Chnirin:m, I want to say to the gentlemen on the other side of this House that this amendment does
not come from one hostile to all the provisi<>ns of this bill. I
have asked here that watered stock, 'Scrtp, and other securities
be treated as inc-0me and profits and taxed under this bill.
Under the bill passed in 1894 the court decided thatFrequently a corporation pays a iilvldend in scrip. Whether such a
dividend iR evidence of profits, the statute does not declare. (Income
act of 1894.)

That is -also true with respect to this bill.
also decided that-

Now, the court

The answer to this question will depend upon what that dividend
aetuaJly represents. If the -seeurity or stock th.us i-ssued is pure wate.r
and does not represent any actual profits. no tax on that account -can
be imposed. '(See Foster and Abbott on Income Tax Law of 1894.)

Now, I ask by my amendment that we declare here that .as to
such stock issued, and be such stock valued by the corporation
at $50 par or .$100 par; or if it is a bond, be that bond valued
at $100 or $50.0 or $1,000, w.e take the corporation's word for it,
th.at it represents value and that that bond or stock -0r scrip
be taxed under this bill.
My reason for .asking for the insertion of .this paragraph
is that I may go on reeord 11gainst the watered-stock proposition,
to wit, counterfeit scrip and bonds issued to CO"\er immense
profits not based on real ~lue. This dishonest procedure is a
fraud on labor and consumer alike. An honest effort to centrol this evn and permit the real profits of corporations to stand
the scrutiny of the Jaw -and the public can not help but improrn
conditions for labor and the corporations as well, for then the
demands made upon corporations can be better regu.la.ted and
controlled, because the public, by arbitration and otherwise,
can support and respect a settlement dealing fairly with the
matters lnvol·rnd. Hidden profits, and e:ven suspicion of what,
perhaps, does not .e xist, largely contribute to the cause .of labor
strikes, and this pro·vision will hclp to avoid the strike and Us
effects on business . as well as the threatened dangers to government.
The Demoeratic Party.has been the_party of negation and opposition. Now, the Republican Party ts .assuming the same role.
Wlly can ,not we really attend to .b usiness and quit playing
policy.
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In the matter of voting for this bill, I want to say tha.t in the
light of the fact that it declares for free wool, free sugar, free
meat and other necessities, and while I do not approve of it in
toto.• its secret caucus appendage and its unscientific preparation
in many direetions, it is along the line and in the direction of
the will expressed by the voters of this Nation at the last election. I am tho1·oughly inJ accord with the declaration in our
Progressi>e platform thatWe lJe~ieve in a protective tariff which shall equalize e<mditions of
competition between the United States and foreign countries, both for
the fnrmer and the manufacturer, and which shall maintain for labor
an adequate standa1·d of living.
Primarily the benefit of ·a ny ta.riff should be disclosed in the pay.
envelope of the laborer. We declare that no industry de erves protection which is unfair to 1abor or which is o_perating in violation of Federal law. We believe that the presumption is always in favor of the
consuming public.
We demand ta.riff revision, because the present tariff is unjust to the
people of the United States. Fair dealing toward the people requires
an immediate downward revision of th-0se schedules wherein du:ties are
shown to be unjust or excessive.
We pledge ourselves to the establishment of a nonpartisan, scientific
tariff' commissi-0n, r-eporting both to the President and to either branch
of Congress, which shall report, firt, as to the costs of production
efficiency of labor, capitalization, industrial organization and efficiencl
and -the general competitive positien in thi-s eountry and abroad of indus~
tries seeking protection from Congress; second, as to the revenae-prodocing power of the tariff' and its relation to the resour~s of Government; and, third, as to the effect of tbe tariff on prices, operations of
middlemen. and on the purchasing power of the consumer."
I want to go on record that in my congressional experience,

be it short or long, I will stand solely for the wishes of the constituency of my State and the good of the whole Nation and her
people. I can answer my conscience in voting for this bill, and
I believe the public want some relief from a condition that bas
grown intolerable for the reason that the dollar which it earns
is not returned to it in value received.
The platform upon whieh I was el.ected deelared for a reduction of the ta1iff downward. Pennsylvania., on the Republican
ProgressiYe and Democratic tickets, declared for a re·l"ision
downward. I can not Yote for a bill such as the Payne bill and
justify my action. [Applause.]
The CHAIRMAN. The time of the gentleman has expired.
Mr. RUPLEY. Mr. Chairman, beginning where I left off
when I was inteITupted on the expiration of my time, I will read:
URGE PROGRESSIVISM TO COMBAT SOCIALISM.

We urge a _program of progressive government action. Nothing else
will still the widespread a.n<J menacing unrest. Social and industrial
justice must be made the rule .and not the exception. Contentment of
the peopl-e, which rests upon their well-being, will alone in the long run
make property secure. Tb1s is an irrepressible conflict. It can not be
evaded. To temporize with it is to invite great national peril.
Laws for social and indushial justice must be enacted to square with
modern economic eonditions. The people no longer are held tightly by
party ties. Already the dangerous doctrine of socialism is looked upon
with favor by millions of our pe-0ple as the only hope for relief or fo.r
revenge. Socialism grows upon social and economic rnjustice, a.nd upon
nothing else. Give to the masses that justice t-0 which they are entitled
and socialism in Ameriea will cease to be a threatening factor in our
civilizati-On.
We do not favor confiscation. We do not favor a redistribution of
wealth. We reject the principle that all shall be rewarded equally.
But, most stronJ?ly, -do we demand a restoration and a continuance in
thlt country of equal opportunity for .all and special privilege for none.
· Great private fortunes were made. jn large part, under almost unJversally sanctioned business practices which our awakened social and
economic senses now condemn. But all we ask is that tbe possessors Qf
these fortunes shall be restrained from using their immense power
against the public good. And we sincerely believe that in the future
great fortunes will be safeguarded and e-0nserved in the same degree
in which their possessors will have ceased to use them in the spirit of
social and industrial injustice.

Thus declared ttie Pr.ogressiv.e platform · of last summer,
passed by the Republicans of the State of Pennsylvania in the
State convention, the supreme body of the party in the State.
Now, in explanation of the position that I am going to take
on this bill as well as on this amendment, I desire to read
from a home newspaper to show my consistency in subscribing
to this bill. This paper, of large circulation in central Pennsyl>ania, -editorially published the following :
Before the Progressh-e Party was thought of, M:r. RUPLEY denounced
President Taft's veto of the wool schedule presented him by the last
Congress. Since then the Pt·ogressives have been denouncing the PayneAJ.drich bill on every app.ropTiate oc<:asion. True, their Jllatform calls
for a tariff commission, but that is out of the question now. It is a
choice between downward revision and the Payne-Aldrich bill, and Mr.
RUPLEY_, it is r.eported, will choose the former.

And when the <>ther day I condemned the high-tariff rates
of the Payne-Ald1ich bill and plead for the true protective system, a newspaper of Pennsylvania of large circulation, and one
of the leading organization papers, printed as a news item the
following;
RUPLEY LAUDL...-G WTLSO::-<.

The attitude of Representative RUPLEY toward the Underwood bill
occasioned no surprise -among Republicans. In a speech delivered in the
House last Friday, he attacked the principle of protection, lauded
PresiOent Wilson, who, be declared, was making good, and virtually
went on ;recru'd for the Democratic bill when he said : ~· The present
tariff bill is an attempt to meet the demands of an aroused public
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con, cience. They renllze that the tariff must be revised downward and
that nothing elsP. will appease the public·s ultimation." RUPLEY was
nominated by a Republicirn convention in Pennsylvania and was elected
as a Republican candidate.

The CilAIRllA.N. The time of the gentleman h as expired.
l\Ir. RUPLEY. I hould like to have an extension of a f ew
minute to explnin the position I am taking on this bill.
l\Ir. UXDERWOOD. I should like very much to grant the
gentleman's request, but I have uniformly refused to consent
to any extensions to anybody, and I will have to ask the gentleman to take his additional time on another paragraph of the
bill.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [l\Ir. RcPLEY].
The amendment was rejected.
Mr. MOORE. I offer the following.
The CHAIRMAN. The gentleman from Pennsylvania [Mr.
MooRE] offers an amendment, which the Clerk will report.
The Clerk read as .follows :
rage 146, line 1!), after the word "cash," strike out all down to and
including the word "contracts," on line 21, and insert the followin"':

"Provided, That nothing herein contained shall apply * * * to any
insurance company or association which conducts all its business solely
on the mutual plan and only fo1• the benefit of its policyholders or

membei·s. and holding all its property in trust and in reserve for its
policyholders or members ; nor to that part of the business of any
in<>uran ce company which is conducted on the mutual plan, separate
from its stock plan of insurance and solely for the benefit of the policyholders and members insm·cd on said mutual plan, and holding all
property belonging to and derived from said mutual part of its business
jn trust and reserve for the benefit of its policyholders and members insured on said mutual plan."

Mr. U1'i"'DERWOOD. Mr. Chairman, I ask unanimous consent that all debate on this amendment be limited to 10 minutes.
The CHAIRl\IAN. The gentleman from Alabama asks unanimous consent that all debate on this amendment be limited to
10 minutes. Is there objection?
There was no objection.
Mr. l\lOORE. Mr. Chairmarr, I desire to have this amendment in the RECORD in this amended form . It relates to the
question of the exemption of mutual life insurance companies,
an exemption which has been granted to building associations,
mutual fire insurance companies, and other associations operated for the benefit of the members.
I do this also for the purpose of saying a word concerning
the remarks of the gentleman from Missouri [Mr. BORLAND],
which to a certain extent had a proyincial touch. I would
not accuse the gentleman from Missouri of being unfair even
to capital, and I know that he belie-ves he is pleading the
cause that he thinks he fairly represents in this House. Ile
finds .fault with the eastern insurance companies because they
put mortgages upon we tern farms, because they issue their
accumulations of capital to encourage industry in the West.
From my point of view that is one of the . merits of these
mutual in urance companies. They do put money into western
farms. They do put money into western enterprises. They
put money into southern enterprises, they put money Utto
Pacific coast enterprises, and it is entirely to their credit and
to the credit of the men whose money is at stake that these
in"estmeuts are made. It tends to circulate money throughout
the country and to improve our general civilization.
l\lr. GO LDEN. l\fr. Chairman, will the gentleman yield?
Mr. MOORE. I yield to the gentleman from New York.
l\lr. GOULDEN. · I should like to ask the· gentleman with regard to the surplus of the -various mutual insurance companies
dwelt upon by the gentleman from Missouri at some length and
with emphasis as "these great aggregations of capital" which
ou"'ht to be taxed. Can the gentleman from Pennsyl-vania tell
us something about this matter?
l\lr. MOORE. One of the troubles with the gentleman from
Missouri [l\lr. IloRLAND] and a number of other gentlemen who
lta-ve spoken upon this matter is that when they see a statement of figures it staggers them. They can not understand why
there should be so much money in the world. They can not
understand that it belongs to individuals somewhere; and the
trouble with the gentleman from 1\lissouri in the matter of this
urplus 11ro11osition is that he can not understand that the surplus
is substantially a reserve in these companies to meet possible los es
from epidemics, panics, or other unforeseen causes. It is fair to
as ume that if the resenes of fire insurance companies, some of
which are exempted in this bill, were not held by them in the form
of urplus, then in the event of a great conflagration, like that
at .San Franci co, they could not meet thei r losses. So it is pr esumed thnt in the event of a yellow-fever epidemic or something
of that kind unle s a life insurance company was prepar ed, just
as a national bank i forced to be prepar ed to meet emer gencies
with a reserve, it could not meet t he demands made upon it.
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Mr. GOULDEN. Will the gentleman pardon a statement right
there?
Mr. MOORE. Certainly.
.Mr. GOULDEN. The purposes as the gentleman has stated.
but also when depression or panic occurs in the country the first
thing the policyholder wants to know is if his policy will be
paid 100 cents on the dollar beyond the shadow of a doubt.
Mr. MOORE. He wants to know if his money is safe. That
is what the policyholders in the di trict of Missouri will demand. Let some great crash come in Wall Sfreet, or some large
banking institutions fail, let the rumor go abroad that there is
trouble in the financial market, and the policyholder who has
im·ested his savings in a policy in an eastern company wants
to know if his policy is protected, which is something that
the gentleman f rom Missouri fails to observe. This reserve is
to protect the policyholder absolutely.
1\Ir. GOULDEN. The gentleman doubtless knows that it is
less than 10 per cent, and is necessary in times of <lepres.'.:'ion to
absolutely guarantee the payment of all claims of e-very kind
and character. Will the gentleman pardon me another question?
l\lr. MOORE. Yes.
Mr. GOULDEN. The question of salaries was alluded to at
some length by the gentleman from Missouri. Does the gentleman know of any mutual savings banks where they hand.le less
than 20 per cent of the money handled by the larger mnturrl
life insurance companies in which the salaries run up to $25,000
a year and even higher?
,
Mr. l\IOOilE. They are exempted by this bill, and they paya president that salary ana sometimes more. They do it because they want to secure a man who can, by his reputation
and ability, protect the interest of the policyholders and gi-ve
them that confidence that we want them to have.
Mr. GOULDEN. And they handle immense sums of moneyfifty to se~enty-firn million dollars annually-with little or no
loss.
.Mr. MOORE. Yes.
The CHAIRMAN. The time of the gentleman has expired.
Mr. l\IOORE. I do not know tha t any other Member wants
any time on this.
The CHAIRMAl~. There are 5 minutes remaining.
l\lr. l\IOORE. I ask unanimous consent that I may ha.Ye
2! minutes of that.
·
The CHAIRMAN. The gentleman from Pennsyl-vanh asks
unanimous consent that he may have 2! minutes of the 5
minutes remaining. Is there objection?
Mr. MOORE. I will print as a part of my remarks the following letter :
THE PEXY MUTUAL LIFE l~RURAXCE

Co.,

Philadelphia, April 29, 1913.
MOOIUJ, TVa..shington. D. c.

Hon. J. HAMPTON
DEAR Sm: We most respectfully but earnestly urge upon you the same
exemption from the income-tax bill for mutual life in urance companies
that you have granted to beneficial associations, savings-fund associations, building and loan a. sociations, muhrnl fire insurance companies,
etc., with which classes they are fully identified, because they perform
equal or greater service without possibility of any profit.
Mutual life insurance companies represent between five and six millions of policyholders, most of whom have less income than $4,000, as
indicated by the average policy in force in all the mutual companies
being but $2,500 and calling for an annual premium of less ·than $100.
Notwithstanding the large number of persons holding membership in
mutual life insurance companies on whom the tax bill will be imposed,
the aggregate revenue from all of them will be comparatively inconsiderable to the Government. Why discriminate against so many persons who should be consistently exempted without materially c1iminish-

in\r~t~~~ufi~e insurance companies were not organized with any idea
of profit; have no shares ; make no earnings; but realizing the importance of solvency stipulate for a . premium to meet every probable
emergency. Then as savings are effected they are credited annually
to the policyholder in abatement of premium, thus diminishing his
payments.
Our effort is not against stock companies, but for the mutual ones.
We can not imagine a single stock company mutuallzing to escape the
tax on its income; the extra cost through the income tax will be trifling
iu compai·ison with the opportunities for profits to the stockholders.
Mutualization will be most difficult to arrange with equity to all interests, as can be easily demonstrated.
Investments by mutual life insurance companies are made for the
same purpose as those by the companies exempted, which is to add to
the savings of the policyholder, and are applied to lessen the cost
of the insurance and thus lighten the burden of the insured.
With mutual life in urnnce companies exempted you will relieve all
those unselfish organizations incorporated and successfully operated
for the benefit of mankind, and especially that institution which by
the protection of the family and the encouragement of thrift anu ultimate relief of government in the case of the otherwise indigent is
most worthy.
What can be the excuse for making this exception, which . in fact,
is the one insti tution that stretches its broad arms wider in its beneficence than any of the others?
The large n umber of deserving pei·sons relieved will make the action
popular; i t will be consistent, the_refore defensible ; it will be in the
in terest of h uman ity, ther efore a r ight service ; it w ill n ot materiall1
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lessen revemie, therefore not depart from your purpose. Let us pi:ay
that you will place n:iutual life insurance companies in the exempted
class .
Yours, very truly,
L. K. PASSMORE,

Vice P1·eside11t.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [:Mr. l\IooRE].
The question was t aken, and the amendment was lost.
l\fr. ANDERSON. Mr. Chairman, I offer the following amendment.
The Clerk read as follows:
Amend, page 147, line 18, after the word "therein," by inserting
"all sums paid by bankers' associations or trust companies for taxes
Impos ed upon shareholders on the value of their shares of stock therein. "

Mr. U1'TDERWOOD. Mr. Chairman, I ask unanimous consent that all debate on this amendment be limited to six minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this amendment be limited
to six minutes. Is there objection 1
•
There was no objection.
Mr. ANDERSON. l\Ir. Chairman, I anticipate that 90 Members out of every 100 in this House are in favor of the incometax principle. Possibly e>ery Member of the House is in favor
of that form of taxation. I favor such a tax. It is extremely
unfortunate, however, that this section of the bill is brought
in under the gag and binding force of a caucus rule-under the
whip and spur of pa rty expediency-so that no amendment, no
matter how meritorious or necessary, can be adopted in this
House. The .effect of such a situation can only be that this
Honse will abrogate its prerogatives in the construction of
this revenue bill and permit another body at the other end
of the Capitol to really write it in its final form. The amendment which I have offered is a fair illustration of this situation.
I am not entirely clear in my own mind as to whether it
should be adopted or not, but I do desire by it to direct
the attention of the gentleman from Tennessee [Mr. HULL] and
of the members of the committee to an unfairness which I think
exists under this bill. In the State which I have the honor
in part to represent and in a great many other States banks
and banking ct>rporations are required to collect the tax which
is assessed against the tockholders of those banks and remit
to the proper county and State officials. I can find no provision in this section which would authorize the bank to deduct from its net income, upon which it is obliged to pay the
normal tax, the amount of the State tax paid for the stockholders. It is true that possibly the stockholder himself might
be authorized to deduct, but if he is not the bank certainly
is not authorized to deduct it from its net income, and consequently would be obliged to pay the 1 per cent normal tax upon
the amount which it ha s paid as State tax in the name of and
for the stockholder of the bank. I would like to ha>e an explanation of that feature of the bill from the gentleman from
Tennessee.
Mr. HULL. Mr. Chairman, I would say to the gentleman
that on page 135, in lines 7 and 8, there is a provision tl1at
the individual in computin g his net income is permitted to
deduct all national, State, county, school, and municipal taxes
accrued within the year. It is immaterial whether those taxes
are paid by himself or by the bank.
l\ir. ANDERSON. I want to direct the gentleman's attention
to this fact. In my State, for instance, the stockholder would
haYe no information as to the amount of tax paid by the bank
for him. The bank lists the names of the stockholders with
the taxing authority of the State, and the tax is assessed against
the bank. The bank is indi,·idually liable for the tax, and pays
it, so that the stockholder has no information as to the amount
he is actually paying, because it is paid by the bank and not by
him.
l\fr. PALMER. Mr. Chairman, does not the stockholder know
how many shares he has in the ban~?
1\lr. ANDERSON. Yes.
l\Ir. PALMER. Does he not know what the law of the State
is as to taxes on that kind of property?
l\Ir. ANDERSON. He has no knowledge of the amount of
the tax assessed for State, county, and municipal purposes.
Mr. PALMER. He knows what the law is fixing the tax.
. Mr. ANDERSON. The tax is fixed by the State :a:x;ing bo~rd.
It is not a fixed amount. It is fixed annually.
Mr. PALMER. Does the gentleman mean to say that the
stockholder does not know what it is?
1\!r. ANDERSON. I do not think one out of a thousand
would know.
l\Ir. HULL. l\fr. Chairman, if the gentleman will permit, in
making up the income tax in January or February it is for
the previous year. They are taxes that really arose the year
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prior to that, so they would know the amount that had been
paid.
1\Ir. A.1'~EilSON. As long as the bnnk pays tJ1e tax the bank
ought to be permitted to deduct tha t amount from its net ea rnings. That is, as long as tlle bank pays the tax to the State
it ought to be permitted to deduct that amount from it::i. net
earnings in computing the tax that is required to be paid uucler
this bill. There certainly is no consistency in requiring the
stockholder to make deductions when the bank pays the tax.
Mr. PALMER. The gentleman's proposition is that the agent
shall be allowed to deduct the tax he pays instead of the principal being allowed to deduct the tax paid for him.
hlr. ANDERSON. Yes; I think that would be much E-asler
for both the Government, the bank, and the stockholder.
Mr. PALMER. The proposition here is that as the principal
is the person really taxed he should be permitted to make the
deduction ..
Mr. ANDERSON. I do not think so. The gentleman ignores
the facts in the case.
l\Ir. FORDNEY. In the case of the corporation tax the Government has held and now is enforcing the regulation tba t
money paid by a national bank for State and municipal taxes is •
not a proper dedµction out of the net or total income.
Mr. PALMER. Well, this proposition of the gentleman from
Minnesota is entirely different from that, and is intended to
cover the law in only four or five States in the Union-1\Ir. A1'TDERSON. There are a good many States.
Mr. PALMER (continuing). Where the law makes the bank
pay the taxes not upon its own earnings but the taxes upon the
stock of the individual-the individual's taxes.
Mr. FORDNEY. When a State has assessed against a national bank the State tax on its property or on its income, it is
not permitted then to deduct it as one of the charges for
expenses.
The CHAIRMAN. All time has expired. The question is on
the amendment offered by the gentleman from Minnesota.
•The question was taken, and the amendment was rejected.
Mr. MANN. Has all debate upon paragraph G expired?
l\Ir. UNDERWOOD. If there are no further amendments.
Mr. lUA.NN. l\Ir. Chairman, I want to move to strike out the
last word.
Mr. Chairman, before we commence the consideration of Section III I wish to call the attention of the House to some communications which I have in regard to the administratiYe features of the bill, which I now do.
The letters are as follows:
CHICAGO, .April SO, 1913.
JAMES R. MANX,
House of Reprcsentatit:cs, Wasli i ngton, D. 0.
DEAR Srn: The proposed n ew administrative act (par. N, Sec. III)

Hon.

provides for the assessment of a fee when protests are lod~ed against
the assessment of duty by the collect or of customs. \\' e h erewith
register our opposition to the imposition of any such fee, and would
request that you endeavor to prevent it.
A very large proportion of the Government revenue is derived from
the importations of merchandise, and it is, of course, not the purpose
of the Government to harass importers, y et this is precisely what the
imposition of a fee on protests would amount to, as the small man
would be placed at a serious disadvantage in competition with the
larger importers where the proportion of the amount of fee would be
next to nothing, as their importations are of much larger and fewer
bulk. The s mall man , on t he other hand, imoort s from time to time
the quantities which his business demands, and in the course of a year
doubtless makes many more importations than the larger importer,
but the aggregate amount of duty would be very much less. You will
readily see that this would be a decided burden to the sma ll man and
give his larger competitor the advantage.
We . are well aware that the Government ordinarily tries to protect
the smaller man, and we call this matter to your attention in order to
secure your aid in our behalf.
. Respectfully,
CHA S. RCBEXS & Co.
CIIICAGO,

Hon.

JA!.IES

R.

U. S. A., April

SO,

1913.

l\IANN',

House of Representati i: es, Washington, D. C.

DElAR Srn: We desire to register our strenuous opposition agains t
the assessment of any fee in relation to the filing of protes t s against
the assessment of duties by the collector of customs.
There are akeady sufficient difficulties and expense in these matter s,
and we feel that we are laboring now under a burden ·which is
sufficiently heavy.
ATwooo & STEELE Co.,
Yours, very truly,
Per JL'LIUS STEELE, Presiden t.

·

CIIICAGO, April 30, 1913 .

. The Hon. Mr.

MA~~,

Congressman from Illinois, Washington, D. 0.

DEAR Sm: We take serious objection to the proposed new taL'iff regu·
lation naming a fee of any amount for the privilege of calling atten·
tion to possible error on the pa1·t of Government officials in classification and assessment of the rate of duty on merchandi e when imported
as ridiculous and absurd, and we want to sav right here unless the
Government ceases tacking on these little red·tape laws to the fmporter
it is going to hurt the import business materially.
The wholesale milliners pay into the Treasury of the United States
hundreds of thousands of dollars every year for duties, and if the

..
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Government continues to harass our business it will only be a question

of time until we will be dr1ven out of it.

We would like at the same time to call your attention to the unjust
practice of being obliged to pay a duty on the pasteboard boxes that we
do not r·eceive n cent for in which our flowers and foliages are packed.
This pasteboard box or retainer In which the goods must be packed In
or<1er to carry costs 9 cents to 12 cents apiece in this country, and in
Europe we·are obliged to pay 1 franc (20 cents) apiece plus the duty,
making these boxes cost as 32 cents, for which we do not receive one
penny, and are an absolute necessity in order to ship the goods, and as
much so us it is necessary to have sardines put up tn a can.
rc:ak trust you will investigate the unjustness of this charge, and

Yours, very respectfully,

Hon. JA"n:s

n.

WEISKOPF & Co.,
CHAS. A. BfiOAD,
Vice Prcsiclent.
CHtCAGO, April 30, 1913.

lliN1V,

House of Reprcaentatii;es, Wat:T!ington, D . 0.

DEill Sm : We deRire to register our strenuous opposition against the
as essment of any fee in relation to the filing of protests against the
assessment of duties by the collector of customs.
A matters are at present we suffer great disadvantages on account
of the action which the collector of customs takes in invariably assessing the hlghest possible rate of d uty on the merchandise which we im·
port, and an imposition of any fee on protests will be one more serious
difficulty in our way. We feel that we. are laboring now under a burden
which is sufficiently heavy.
Respectfully,
J OIIN L. BOBO & Co.

CHIC.A.GO, ILL., April 80, 1913.

Hon ..J AME S R. l'\f.A.NN,

House of Congress, Washington, D. 0.

Sm: We desire to register our strenuous opposition against the
assessment of any fee in relation to the fil1ng of protests against the
assessment of duties by the collector of customs.
As matters e.re at present we suffer great disadvantages on account
of the action which the collector of customs takes In invariablv
assessing the highest possible rate <>f duty on the merchandise wblch
we import. and an imposition of any fee on protests will be one more
serious difficulty in our way. We feel that we are laboring now under
a burden which is sufficiently heavy.
Respectfully,
Bu-RLEY & TYRRI:.:LL

F . P.

Co.,

ARMBRUSTER,

First Vice P·r esident.

Hon.

JAMES

n.

CHICAGO, Mav 1, 1913.

MANN, M. c.,
Wasnlngtou, D. 0.

DEAR St : The tight of voicing protest against illegnl exactions or
duty has always been a free one, but on March 3 of ·t his ~ear President Taft iss11ed an order providing that unless a fee of $1 be paid
within a certain period any protest made to the collector against such
illegal collection of duties must be considered as abandoned, and the
new tariff law propo es tbis same fee.
It ls true that the provision contemplatea tlle repayment of the fee
in case the importer ls successful when the case Is tried, but the eff'ect
of the proceeding is tantamount to placing the Importer In the position
of a creditor who bas a just claim against a d!'btor ·and t() whom tbe
debtor writes that he will listen to his demand for repayment and
consider it, but if the creditor fails to convince him he will charge
him an extra dollar.
We would tba'hk you to use your efforts In securing a nullification
of this order, and tbe striking out of the provision 1n the tariff bill.
Yours, respectfully,
FELSENTHAL BROS. & Co.

CHICAGO,

May

1, 1913.

Hon ..TAMES R. 'MANN,

House of llepresentatives, Was7&ingto1&, D. 0.
DrH!l Srn : The proposed new adminlstraUve act (par. N, Sec. III)

provides for the assessment of a fee when protests are lodged against
the assessment of duty by the collector of customs. We herewith register our opposition to the imposition of any such fee and would request
that you endeavor to prevent It.
.
A very lanre propm·tion of the Government revenue is derived from
the importations of merchandi e, and it is, of course, not the purpose
of tbe Government to hara~s lmportPrs, l'et this ls p1·eclsely what the
impo. lt1on of a fee on protests would amount to, as the small man
would be placPd at a serious disadvanta~e in compet1tion with the
larger importe1·s, where the propo1·tion of the e.moant of fee would be
:rwxt to nothing, as thPir importations are of much larger and fewer
bulk. The small roan, on thP other hand, imports from time to time
the quantities which bis business demands. and in the course of a
year douhtless makes many more Importations than the larger importer, but the aggregate amount of daty would be very much less.
You will readily see that this would be a decidPd burden to the small
man and give his larger competitor the advanta~e.
We are well aware that the Government ordinarily tries to protect
the smaller man, and we call this matter to your attention in order to
secure your aid in our behalf.
M . J. N~AHn & Co.,
Respectfully,
Per E. H. WATSON,
Secretary and Genera.Z Maiiage1-.

CHICAGO, ILL., May 1, 1913.

lion.

JA~Es

R. MAN'°', M. C.,

Washington, ·n. O.

Sm : The right of voicing protest against illegal exactions or duty
has always been a frece one, but on March 3 of this year President Taft
1ssued an order providing that unle s a fee of . 1 be paid withln a certain period any protest made to the collector against such illegal collection of duties must be con 1dered as abandoned. and the new tarift
law proposes this same fee. It ts true tbat the provtston contemplates
the r epayment of the fee in ca e the importer i successful when the
case is tried, but the effPct of the proceeding- ls tantamount to placing
the importer in the position of a cred1tor who bas a ju.st claim against
a debtor and to whom the debto1· writes that he will listen to his
d emand tor r epayment and consider it, but if the Cl'edito1• 'fails to convince him he will charge him an extra dollar.

•

MAY 7,.

We would thank you to use your efforts in securing a nullification
of this order and the striking out of the provision in the tariff bill.
Respectfully,
·
WM. GAERTNER & Co.
WM.

Hon .

JAMES

R.

GAERTNER.

CHICAGO, May£, 1913.
MAr"N,

House of Representati11es, Washington, D. 0.
DE.AR Sm : Please protest against the dollar fee which collectors are
to demand upon the filing of pl'Otests after Joly 1 under the order
made by President Taft on March 3 Inst. and which is now proposed in
parag-rapb N of section III of the new tnr1fl'.. The lnw ~Ives us a right
to file protests, but the fee juRt about takes away the right whic tho
law gives us. Tbe collector takes duti!'S which we think are unju. t,
but we can not afford. in mnny instances, to pay the fee to estal>lish
our claim where the indl'°idual amounts are small. Under the law wa
have to file a protest on every shipment that comes in while the ca e
is being litigated, and each entry ma have onLv a few dollars involved
while a great deal of money may be in volved 'tn the aggreirate. Wby
should we be compelled to pay a dollar for tho privilege of notlfyin"'
the collector he bas made a mistake?
"'
Respectfully,
li'ALK, WonMsEn & Co. (L·c.).
By M. L. FALK, President.

Hon.

JAllI ES

r..

CHICAGO, Mav
MANN,

e,

1913.

House of Re1n·esentat·li:cs, Washington, D. 0 .
DEAR Srn: We ask your ll:lnd attention to paragraph N of section
HI of the new tariff, ordering a collection of a ti ling fee of $1 on pro·

test ag::itnst the as essment of illeirol duties as well as app~al to reapprai ement. This order is a great injustice, and we honorably beg
that yoa protest against this order becoming a law. Tbe schedules of
the past tariffs have been written i'1 such a manner that they could
be r~ad liberally In a half a dozen .mys. Tberefore the apprali:;er. in
passmg on the class of merchandise, v:ould naturally assess the highes t
rate of duty. We, the importer . were therefore compelled to file protest on th e majority of entries passed through tbe customs, and as the
regulations covering protest are considerably compl1cated tt was nt'cesary that we employ counsel at an expense of 50 per cent contln~ent.
Tbere can be no possible doubt but that t he pre.sent tariff will be
worded In tbe same manner as the past tariffs a.n d we will a gain be
compelled to protest roost of our imports. It woulrt be very imple for
Congress to pnss a tariff that would be more specific, thereby avoiding
the necessity of so many protests.
In view of the above you certainly realize the lnjustlce of thls fee
of $1 for the filing of protest.
May we ask your cooperation?
Very truly, yours,
]'{UNSTADTER BROS.,
Pe1· W. J, S'mLZER,
Hon.

JAMES R. MANN,
DEAR Sm: We wish

CHICAGO, Mav

Washington, D. a.

s,

1913.

to re~ister onr strenuous opposition a gainst the
a.sse ment of any fee relative to tiling of protests against the assessment of duties by the collector of cus toms.
We sulfer a great disadvantage on account of the action which the
collector of customs takes in invariably as essin~ the highest possible
rate Of duty on the m~rcbandise which we import and nn imposition of.
any fee on protests will be one more serious difficulty in our way. We
feel we are laboring under a burden Which is sufficiently heavy.
Yours, very truly,
<;HAPP.'< & GORE ( INC. )'
H. HERMANN, President.

By C.

Cnrc.t1.Go, May!, 1918.

Hon. JA:!IIES R. M:.AN)<,
House of Representatives, Washington, D.

a.

DEAR Sm : We are advised that the new administrative act (par. N,
sec. III) provides for the assessment of a fee when protests are made
against the classifications of merchandise or assessment of duty by tbe
collector of customs.
We beg herewith to register our opposition to the hnpos1tlon of any
such fee, and would request t hat you endeavor to prevent its adoption.
T here bave been numerous instances in oar own experienee where we
have felt that duty had been assessed under the wrong clasRltlcations
and under misunderstandings on the part of the appraiser of the
revenue law as applied to our importations.
It would seem to be
nothing but ri!'!ht and proper that tbe securing of corrections in such
instances be made as easy and free from expense as possible on the part
of the Importer. In tbe course of our bustness we have on several
occasions secured correctfons as result of such protests filed with the
customhouse, and we protest a gainst the charging of any fee for the
privilege of calling attention to errors on the part of Government
officials.
Wbile it is, of coarse. not t he purpose of the Government to harass
importers. the regulations impo ing a charge upon protests would seem
to have precisely that effect. It would also place the smaller importer
at a disadvantage in competition with larger Importers, as the amount
of tbe fee would be next to nothing in proportion with la.rg-er importers,
whil1> on small importations the charge would be larger in proportion.
We are well aware that the Government ordinarily tries to protect
the sma!ler man, and we call this matter to your attention to secu re
your aid ln preventing the enactment of the proposed law assessing
a fee.
Trusting that you may give this matter the attention which we
believe it merits, we are,
THE NO-:-<OTUCK Sl.LK CQ .,
Very respectfully, yours,

F. H. BCGGS.

CIIICAGO, May ~> 1913.

Hon. J. R. MANN,
House of Representative&, Washington , D. 0.
DEAR Srn : We desire to register our strenuous opposition against the
assessment of any fee in rel ation to the tiling of protests against the
as. essment of duties by the collector of customs.
As matters are at present, we suffer great disa<lvantagcs on account
of the action which the collector of customs takes in 1nvarinb1y u sc.ssing the highest possible rate of duty on the merchandi~ which we
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import, and an imposition of any fee on protests will be one more
serious difficulty il'.!. our way. We feel that we are laboring now
under a burden which is sufficiently heavy.
Respectfully,
T. BUETTNEn & Co. (INC.).
Hou. J .BIES R. MANN. M.

CHIC.A.GO,

c ..

April 18, 1913.

Wasllingto1i, D. 0.

DE.rn Sm : -n·e understand that there is to be no change made in the
new tariff bill on articles in our line.
There are some administrative features in the former bill which.
we nndei·stand. are taken into this new one, but which we should
thank you to kindly use your influence to have changed or modified.
l•'irst. We are at present compelled to pay duty · on the capacity
of a cask, less 2~ per cent, even if such a cask arrives with an out·
age of 50 pet• cent or more. This should be changed so that ·wines
and spirituous liquors in bulk would bear duty only on the quantity
landed in the United States; in other words, on the actual quantity
imported.
Second. Wini' and spirits in bulk imported in barrels and warehou sed in bond must" be duty paid within three years, and this duty
has to be paid on the original gauge on arrival of the whisky or
spirits. This should be changed so as to allow the goods to remain
in bond for eight years, the same as domestic goods, and the duty
to be paid only on such contents as are really left in the package when
it is duty _paid.
Tllird. Samples of wines and liquors shipped to this country in
quantities of less than one dozen bottles in a case now have to pay
the same duty as if a dozen bottles were imported. This should be
changed so that duty would be paid only upon the actual quantity
imported.
You will agree that the small demands we ask for are dictated J.>y
a spirit of fairness and equity, and for this reason we hope will receive your support, for which we beg to anticipate our thanks.
Yours, \ery truly,
GRO~IMES & ULLRICH,
Per F. DIEHL, Secreta1'1f.

The CHAIRi\IA-i.~. The Clerk will read :
The Clerk read as follows:
. That all invoices of imported merchandise shall be. made out in
the currency of the place or counh·y from whence the importations shall
be made, or, if purchased, or agreed to be purchased, in the currency
act11ally paid. agreed upon. or to be paid therefor, shall contain a
correct, complete, and detailed description of such merchandise and of
tbe packages, wrappings, or other coverings containing it, and shall be
mnde in triplicate or in quadruplicate in case of merchandise intended
for immediate transportation without appraisement, and signed by the
person owning or shipping tbe same, if the merchandise has been
nctu ally purchased, or price agreed upon, fixed, or determined, or by
the manufa cturer or owner thereof, if the same has been procured other~ise than by purchase, or agreement of purchase, or by the duly authorized agent of such purchaser, seller, manufacturer, or owner.
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the J?.igher priced sugar the basis of our calculations that no charge of
unfauness could be made against us.
We b gan our experiments, as the workingman begins his day with
a cup of coffee. We carefully weighed a pound of parched and ground
coffee, ba'!ing chosen the brand most in demand by people who are
content with good, honest coffee. This brand sold everywhere for 30
cents per pound, and It was found to eontaln just 30 tablespoonfuls In
southe~n kitc~ens, where strong coffee rules, a tablespoonful of ground
coffee is considered the proper allowance for each cup. Consequently
there were 30 ~ups of coffee in that pound, and at 30 cents per pound
each cup cost Just 1 cent.
A quart of milk at 10 cents contains an ample allowance for 10 cups
of coffee, which briD;gs the cost of milk for 1 cup to 1 cent.
The carefully weighed pound of 6-cent plantation sugar contained
68 ronnded teaspoonsful. With two teaspoonsful to each cup of coffee
we have 34 cups at a cost of aeout one-sixth cent.
'
~ large plain cake was then made, the ingredients being carefully
weighed and prices calculated in fractions. The flour cost 4k cents ·
butter, 15 cents; eggs, 10 cents; milk, 2! cents; sugar, 6 cents· total'
38 cents. These same ingredients made 51 cookies or tea cakes.
'
A large apple pie was then made, in which was used, flour, 2§ cents;
butter, 10 cents; apples, 8 cents; sugar, 2~ cents; total, 23 cents.
A baked custard contained 1 quart of milk, 10 cents · 6 eggs
10 cents; sugar, two-thirds of a pound, 4 cents; total, 24 c~nts.
'
Ice cream: One quart of milk, 10 cents; 6 eggs, 10 cents; threefourths pound of sugar, 4~ cenrs; total, 24~ cents.
One quart of blackberry jam contained 1 pound of sugar, 6 cents.
One quart of fig preserves contained 1 pound of sugar. 6 cents.
Two pounds ~f peanut cand~ contained 1 pound of sugar, 6 cents.
I suppose a hberal construct10n of the word would place these articles
of food under the head of "necessities." They are certainly "necessary" for any · man's perfect contentment of mind, and would no doubt
co~trib;.ite to his health of body, and besides being very filling at the
price, in so far as sugar is concerned, easily. within the means or
any workingman. Sugar is the cheapest thing we eat except salt
cheaper even than flour when in combination, cheaper than any cereai
except corn, grits, and rice. 'Vho needs " fr ee sugar " ?
So far as we can see, this is the only "sugar question. " 'Ve refuse
to believe that there is an intelligent housekeeper in the whole United
S~at es who t~i~ks that the present price of sugar figures at all in the
high cost of livmg, unless she wants to buy it from a barg-ain counter
and even then the Chicago department stores will accommodate her. '
In conclusion, let us say that we would be glad to make a contract
with the Government to furnish the soldiers candy, minus adulterants
at the present price of sugar.
'
Very respectfully,
LOUJSIA~A HOUSEKEEPERS,
Per Vrnar~IA CARTER l\lERWI:S-.

The CHAIIll\IAN. Without objection, the pro forma amendment will be c.o nsiderell as withdrawn.
There was no objection.
The Clerk read as follo'1's:
E. That, ~xcept In case of personal effects accompanying the passengar, no importation of any merchandise exceeding $100 in value

Mr. BROUS8.AilD. Mr. Chairman, I will not detain the com- shall be admitted to entry without the production of a dulv certified
mittee, but merely want to ask unanimous consent at this stage invoice thereof as required by law, or of an affidavit made by the
impor~er,_ or con::;ignee, before the collector or his deputy, showto hnrn published in the RECORD an interesting experiment ?wner,
rng why lt is impracticable to produce such invoice; and no entry
made by some ladies in Louisiana with regard to the use of shall be made in the absence of a certified invoice, upon affidavit as
aforesaid, unless such affidavit be accompanied by a statement in the
sugar in the household kitchen.
form of an invoice, or otherwise, showing the actual cost of such
The article referred to is as follows:
merchandi e, if purchased, or if obtained otherwise t han by purchase
Hon.

n.

•

PORT ALLE~,

LA., May

~,

1913.

F. Bn.oGSSARD,

ffashington, D. 0.

DEAR 1\In. BnoussABD : Some Louisiana housekeepers modestly beg to
be allowed to heltl in a small way in the fight their Senators and Representatives are making for sugar in Congress.
We stand or fall with our sugar planters. and we really think we
know some kitchen sugar secrets that are bidden from "the wise and
prudent." A few of these things are revealed in the inclosed sugar expel'lments. I pass them to you, hoping that the mouse may help the lion.
Very truly, yours,
VIRGIN"I.A. CARTER l\IERWI:-..

The fol1o'1'ing accompaniell the aboye letter:
There is a fashion nowadays-and a very sensible fashion it is,
too-for men who have engaged in certain kinds of civil or industrial
or . educational reform to im·oke the cooperation of capable and saga·
cious women as especially fitted for service in particular phases of
their work. It may be presumptuou!s, but women are beginning to think
that the men who are engaged in the fight for a tariff on sugar are
overlooking an ally that ought to count in their campaign, and for that
reason we are going to volunteer to help them. While men are handling
sugar in politics women are handling it in kitchens, and to assert that
they know the true inwardness of sugar goes without saying. Who
knows so well as a house mother bow imperatively necessary a proper
amount of sugar is in the daily menu of a healthy family? Who
uecides bow much and in what form it should be dispensed? And who
realizes so keenly that it ought to be both cheap and abundant? While
not an authority on natlonal economies, the careful housekeeper certainly does know the sugar interests on the culinary side, and in this
emergency insists on revealing some of them-those that touch the consumer. '.' Hea1· us for our cause," that it be not a "lost cause."
In trymg to get at the very heart-the raison d'etre--of this apparently useless, and certainly fatal warfare on sugar some Louisiana
housekeepers put their heads together and set their hands to work to
test the problem on its economic side in the kitchen-the sanctum of
the home. We wished honestly to see what part sugar played in the
h;ig~ cost of living.
The experi.meD;tS were modest and necessarily
llrruted, but the results seem to Justify our contention that the price
~u;~~{ ifs~~o:e ~~~!~o t~s;,nable every workingman to purchase as
In the housekeepers' experiments with sugar we used impartially the
granulated sugar sold everywhere and the " yellow clarified " plantation
product. This last is an absolutely pure, and, to the uneducated eye
a perfectly white sugar. As well as we were able to judge, these wer~
the grades of sugar commonly used and sold by the best grocers for 6
cents per pound. There · are good sugars which may be brought in
20-pound lots for $1, or 5 cents a pound, and the Chicago department
stores offer it in 25·pound lots for $1, or 4 cents a pound. We made

the actual market value or wholesale price thereof at the time of
exportation to the United States in the principal markets of the
country from which the same bas been imported, which statement shall
b~ .verified by the oath of the owner, importer, consignee, or agent desinng to make entry of the merchandise, to be administered by the
collector or his deputy, and it shall be lawful for the collector- or his
deputy to examine the deponent under oath, touching the sources
of his knowledge, information, or belief in the premises and to require him to prodnce any letter, paper, or statement of account in bis
possession, or .under his control, which may assist the officers of
customs in ascertaining the actual value of the importation or any
part thereof,. and in defa~lt of such production, when so · requested,
such owner, importer, con signee, or agent shall be thereaf\:er debarred
from I!r?ducing any. s_uch letter, paper, or statement for the purpose
of avoidrng any additional duty, penalty, or forfeiture incurred under
this act, unless be shall show to the satisfaction of the court or the
officers of the customs, as the case may be. that it was not in bis
power to produce the same when so d emanded; and no merchandise
shall be admitted to enhy under the provisions of this section unless
the collector shall be satisfied that the failure to produce a duly
certified invoice is due to causes beyond the control of the owner
consignee, or agent thereof : Provided, That the Secretary of th~
Treasury may make regulations by which books, magazines and other
periodicals publis!:J.ed and imported in successive parts, numbers, . 01'
volumes, and entitled to be unported free of duty shall r equ ire but
one declaration for the entire series. And when en'try of merchandise
exceeding $100 in value is made by a statement in the form of an
~~;ffti::i t/1n;~ ~l~~tor shall require a bond for the production of a duly

1

Mr. BRITTEN. Mr. Chairman, I move to strike out the last
word. Mr. Chairman, with the permission of the Chair, I would
like to recur back to page 60 of this bill, where an apparent
error has been made. On page 60, line 7, paragraph 245, I
would like to _call the attention of the gentleman having charge
of the bill at the present time to the fact that that paragraph
places a tax of $2.60 per gallon on absinthe. It occurs to me
that the importation of absinthe is prohibited, and I therefore
move, if there is no objection from the other side or the gentleman having the bill in . charge, that the word "absinthe" be
omitted from that paragraph.
The CHAIR1\1L~. Of course, the paragraph can only be returned to by unanimous consent. The gentleman from Illinois
asks unanimous consent to return to paragraph 245, on page 60,
fo!_!lJe PU!PO~e _Q~__C?ffering an am~l_!~m~t. Is there objection?_
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Mr. HARRISON of New York. Mr. Chairman, reserving the
right to object, I would like to state to the gentlem::tn from Illinois that under the executive de-partment of the Government
at the pre ent time the importation of absinthe is prohibited.
It is not certain th t will always remain so and we might just
n well keep this provision in the law which will co>er all contincrencies in the future. .r therefore object to the gentleman s
request.
Mr. BilITTE_ T. The gentleman's committee did consider
that?
1\Ir. HARRISON of New York. Yes; it is carried over from
the prenous law.
:.\1r. l\IA:r>t'N. This would not permit the importation of absinthe in the United States.
l\Ir. HAHRISON of New York. It would not.
The CHAIRlLL~. Objection is heard.
l\lr. NORT N. Mr. Chairman, as a new Member of this
Congress I came here with a mind free and open to conviction;
'tb a firm desire to a sist in this great Congress in every way
within my power the enactment of such laws as might reasonably be expected to bring more happine s, prosperity, und contentment to the people of our Nation; with a high resolve to
lend my voice and my vote to the support of Jaws and regulation that shall assist in securing to the toiler everywhere
throughout our land-in office, in shop, in factory, and on the
farm-the fullest possible mea ure of compensation and happiness for his hours of labor. Come what may, be my time of
service here bort or long, I shall ever endeavor t(} maintain
in performing my duties here the same free mind and spirit of
pntriotism with which I first entered this then quiet but in pirina chamber. At the outset, to be candid. I must confess that
I have no great concern for the drones and the idle rich of our
population other than this, that in the years to come their
number in our Nation may be fewer. l\Iy chief concern as a
l\Iember of this Hou e is and shall be for the welfare of those
who till and toil and for the old and young who are properly
dependent upon tllem.
I arn very heartily in accord with the fundamental prlnciples
and economic policy upon which the incom<7tax law included
in this bill is based.· It is a big step in the r:i~ht direction of
progressive legislation. No good citizen, no matter with what
party he may affiliate, should oppose the enactment of a law
of this character which clearly tends to distribute the burden
of maintaining our Government upon all citizens alike, according to the ability and strength of each to carry his just share
of the load. Every member on this side of the chamber has a
right to a pardonable pride in knowledge of the fact that the
Republican Party first blazed the way for this law. Gentlemen
on the other side, I have only words of commendation and
approval for your attitude in lending your support in this case
to the completion of this needed legislation. I do regret, however, -that your side, ·so largely in the majority, has not had the
courage to place this income-ta~ law before this House separate from the tariff bill. This should have been done so that
every l\Iember in the House might have the opportunity of
clearly indicating his srrpport or opposition to- this measure
irrespecti~e of bis conclusions on the tariff schedules. If, as
suggested, the provisions of' the income-tax law were considered sepa.rately from the tariff bi1l, I am certain that a better
measure th:m your caucus has presented to us would be given
to the country.
I have sat here during the past month and listened with close
attention and interest to your debate in support of the tarifr
provisions in this bill. As I stated in beginning, I came here
with a mind free and open to conviction. I came here intending
arid desiring to vote for a tariff bill that I hoped and was
p~rtTy led to belie•e during the last campaign that your side
would propose where the revision wouJd be a downward revision
based on a scientific investigation that would give a fair protection to ·the industrtes and laborers of our own country
against the invasion of cheap foreign labor and industries. I
am surprised at the bill you now propose and amazed at some
of the statements made by the gentleman from Alabama [Mr.
UNDERWOOD) nd others on that side in defining the free-trade
policies of your party and in defending the actions of your
secret caucu es. Throughout the debate there has been a dearth
of explanation from your side as to how it may be reasonably
expected that this tariff measure will bring more prosperity to
the factory and the farm or how it will increa e what the
laborer now receives for his toil. While some unseen power
appears to compel practically every member on your side to
support this bill, you have from day to day sho\vn a noticeable
lack of real confidence in the measure. The gentleman from
Alabama [.Mr. UNDERWOOD} is doubtful as to whether the effect
of the bill will be to re.duce the cost of living during the time
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of this administration. Other gentlemen on that sid'e are fearful of what the result may be, but are neYertheless determined
to write into the laws of this land at the ea.r liest opportunity
the old free-trade notiollil of your party. To a purely partisan
and unscientific measure such as you have now presented I can
not subscribe my approval. A free-ttade policy such as your
party leaders advocate will, in my opinion, never long meet the
appro-ral of our American people.
As a representative of a great agricultural State I protest
against the wholesale manner in which the intere ts of the
American fu~er have been overlooked and forgotten in this
bill. 'Ihe political party that fails to recognize the fact that
they who till the soil are the very bone and sinew of the
Nation makes a cardinal mistake. As in Goldsmith's time-Princes and lords may flourish or may fade-A breath can make them, as a breath luls made:
But a bold peasantry, their country's pride,
When once destroy'd, can never b& supplied.

[Applause on the Republican side.]
The CHAIRMAN. The time of the gentleman has expired.
Mr. WILLIS. Mr. Chairman, in support of the contention
of the gentleman from North Dakota [:\Ir. NORTON] who bas
just spoken, that the enactment of this bill into law 'wm bring
· disaster to American farmers and laboring men without any
permanent advantage to consumers, I submJt the following letter
from a Champaign County, Ohio, farmer, together with a news
item from the Urbana Daily Citizen, of March 18, 1913:
URBANA, Omo, Ap1·ti f5, 191S.

a.

Hon. FRA.i..""rn.'. B. WILLIS, Washington, D.
l\IY DEAR SIR: When President Cleveland and the rest of the Democrats made wool free there were thous nds of pound of wool in the
West hauled by the growers to the rn11road station to be shipped to
eastern markets. But the railroad companies said to tbe grower "You
must prepay i'reight on it a it may not be worth the freJ~ht 'in the
eastern market." Tbe ~rowers said, " If it ls not worth the freight,
It may He there and rot. ' So we lost an tbls free wool that tbe sheep
men had grown and bad delivered t.o the ratlro d by not having made
provi ion in the free wool bill to pa~ the freight on it to market. This
wool was a com~lete loss to the Nation at large. Now we want to
provide for this LD the new tarur bill as we do not want 1t to happen
again. .At the same time th ere were th-Ousands of sheep shi_pped from
Texas and the estern ranges to the St. Louis and other btg markets
that did not actually sell for enough to pay the freight on them to
market. so the shippers that were with the sheep bad to " bide out "
to keep from paying the difference in the freight and the selling price.
They were lucky in havi:lg a rnilroad pas for their pa sage back home.
Our sheep men do not want to t>e humiliated like this again. They do
not mind raisin~ free sheep and wool, but when it comes to paying the
freight we think that ls carrying the free-wool busine s a little too far.
So I would advise you to introduce at once an amendment to the pr sent
free-wool taritl' bill that the Government be compelled to pay the freight
on the free wool and the difference of freight on free sheep to market,
·and not let this waste of free wool occur again by not hav1og the Government to at least guarantee the freight and pay It if necessary. We
do not want 'the railroads to lose anything apain by hauling free wool
and sheep to market or to have to " bide out ' for lack of money to pay
the freight on free wool and sheep. We tblnk It is enough to raise free
beep and free wool without money and without prke and not p!l.y the
freight. We think the good Demo.er.its ought to ~Tant us this wee
small favor at least. We will not oblige them for this favor either, as
we expect to quit raising free wool as oon a we c n sell our beep.
Last year before the election I had nearly 200 head of sheep on my
farm; now I have 28 all told. Many of the sheep rai ers of this county
(Champaign County, Ohio) have done as I have. knowing the Democrats would put wool on the free list and woolen goods on the high
protected list of 35 per cent. We will have to pay as much for woolen
clothing this fall as we have ever paid before.
Yours, truly,
W. R. RAMSEY.
.L'VTICIPATED REVISION OF TARl!l'i' SHUTS DOWN UlmANA WOOLEN lIILLS.

Tbe Urbana Woolen Mi11s will shot down the 1st ot Aprtl for an Indefinite period of time, thus throwing 40 workmen out of employment
as the first tangible result in rbana of the Democratic administration.
W. El. Brown, the only resident member of the company which oper-ates
" the factory," as the woolen mill is commonly call d. states that the
risk i too great to even consider continuing the factory running, with
a change from high tariff to low taritl' immlni>nt.
Says Mr. Brown : " We might invest 200.000 In yarn right now,
and make sales of cloth to the amount of 250,000, bat we stand to
lose, for the orders for cloth ml;;ht be canceled or the cloth thrown
back on our bauds by customers who might refuse to accept it for any
reason or no reason.
OPERATED AT LOSS IN 1893.

" Our bcoks show that with the change in taritr in Cleveland's administration this very thing happened at the Urbana Woolen Mill nnd
the factory was operated at a gre t loss.
"We can shut down the mm now without loslng a penny; our
finances are in good shape. and flS soon as conditions have adjusted
themselves foUowing the anticipated taritl' revision, the factory will
resume operations."
Ir. Brown quoted Government statistic showing th t In many foreign cloth-mnking conntrie labor i. from one-half to two-third cheaper
than in the United States. "In Belgium, esp dally. There a wenver
gets 6 to $7 a week: here be I. paid from $12 to $20 a week. The
warper's wages are proportionate. Germany and France- also pay low
wages to cloth makers. We c n not expect to compete w1th these countri P.s in the price o! cloth when the cost of production is o much less
for them."

Mr. SLOAN. Mr. Chairman-Mr. ' PETERS. Mr. Chairman, I ask unanimous consent that
all debate on this paragraph close in five minutes.
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The CHAIRMAN. The gentleman from Massachusetts [Mr. ln the United .States, or which ls sold for exportation to the t:Jnited
States, and which. is not actually solo or freely offered for sn le in usnal
asks uimnimous consent that all debate on paragraph wholesale
quantities in the open market of the counh·y of exportation
E close in fi•e minutes. Is there objection? [After a pi:tuse.1 to all pm·cha.sers, shall not in any case he appraised at leRs tlt:i n t he
wholesale
prfce at which such or similar imported merchandise is
The Chair hears none. 'l'he gentleman from Nebraska [M:r. act11ally S?ld
or freely offered for sale in usual wholesale quantities
SwAN 1 is recognized.
In the Umted States In the open market. dne allowance by deductio
being
made
for
estimated duties thereon. cost of transp0rtation. lnMr. SLOAN. l\1r. Chnirman, I shall not use all the five
qnd other necessary expenses from the place of shipment
minutes accorded me; but as history is being recited, I want sur:mce,
to the pl:ice of Jelivery, R.Dd a commission. not exceedin!! 6 per cent,
to see that it is kept on straight and completed. Credit is If any bas been paid or contracted to be paid on consigned goods. or a
properly claimed by our minority leader [Mr. MANN] for this reasonable allowance for general expenses and profits (not to exceed
per cent) ~n purchased :roods •. and with reference to the apprnisesirle for the origin and passage by Hou e and Senate of the 8ment
of ::ill imported merchandise. whether purchased or consi'.!Ded,
income-tax n.mendment, and its good features have just been ex- the Secretary of the T1·easury is authorized and empowered to determine
the
existence or nonexistence of a foreign mru·ket, and such dctolled by the gentleman from North Dakota [Mr. NORTON].
termim1tion shall be binding and conclusive upon all persons and
l\fy purpose in rising is this: While we are talking about the interests.
orifrin of the income-tax amendment I wish to say that a Rel\fr. PETERS. Mr. Chairman, I offer an amendment.
publican Sem1tor from the State of Nebraska, Hon. Norris
The CHAIRMAN. The gentlemnn from Mas~::i ~ husetts [:\Ir.
Bro\Tn, drafted and introduced the resolution in the Senate
of the United States. It went forth to the legislatures of this PETERS] offers :rn amendment which the Clerk will report.
Tbe Clerk read as follows:
country. A constitutional majority appro•ed it, and it is now a
Amen'.l, !Y.l~e 176, line 10. by striking out the comma after th<! word
part of the fundamental law of the land. So, in distributing " goods
" and inserting Ln lieu thereof a semicolon.
credit, Nebrnska ::is a St::ite is entitled to the credit for the
Mr. PAY?\~. Mr. Chairman, I want to speak on this amendorigin of the income tax through her Republican Senator. I
regret the ultrapartisanship of the majority has pre,ented the ment for a few moments.
The CHAIRMAN. The gentleman from New York [llr.
Republican members of the. Ways and Means Committee from
aiding in the drnfting of this just law under the amendment, PAYNE] is recognized for the minutes.
l!IIr. PAYNE. I want to commend the committee again, as I
and now, through caucus action, reject every amendment, howeYer snlutary, which would correct many errors in this crude ha -i;·e done very often heretofore in the course of this debate,
on the good sense thnt flasbe out occasionnlly, here nnd there,
and imperfect bill.
• l\1y friend from North DakotR [Ur. NORTON] says that the in their consideration of this bill, by copying our prodsions.
farmers of the Northwest were forgotten. We would have been They have adopted so many things that are in the present tariff
glad if we had been forgotten. But we are like the punished law that renlJy, if they had not done such unaccountably bad
child : we were not forgotten ; we would have been mightily things in other sections of it, they would ha "e reflected a great
pleasert if the Ways and Means Committee hnd forgotten us deal of credit on their sagacity and judgment. [Laughter on
and not administered the undesened punjshment under which the Republican side.]
Here is a paragraph which is a substitute for section 11.
we will suffer by reason of this bill. [Applause on the ReFour years ago I spent a good deal of time in drawing tlle last
publican side.]
The CHAIRMAN. Without objection, the pro forma amend- part of this paragraph. I know that it met the llpprornl of
some of the gentlemen on the other side. Tbe Speaker of the
ment will be withdrawn, and the Clerk will read.
House said that if it worked out right be thought I had accomThe Clerk read as fol1ows:
J. Tbnt when mercbandise entered for customs duty has been con- plished more than anybody else in making tariff bills.
Thnt had to do with consigned goods that were brought in
si~n e d for sale by or on account of tbe manufacturer thereof, to a
person, agent, partner, or consignee in the United States, such person, here when there was no market for them abroad anct when the
agen t, partner, or con ignee shall, at the time of the entry of snch
whole product was consigned to this market. Of course it was
mercb~ndise. present to the collector of customs at the port where such
entry is made, as a part of such entry, and in addition to the certified pro\ed that there was no market value. and it was impossible
invoice or statement in tbe form of an invoice required by law, a state- to get any other value except that stated in the consignment.
ment signed by such manufacturer. decla1·ing the cost of productl.on of
such merchandise, such cost to include all tbe elements of cost as stated So I proposed this proposition. which works backward; that is,
in section 11 of this act. When merchandise entered for customs duty it takes the mnrket price here at which these goods nre sold
hns heen consigned for sale by or on account of a person other than the as the real market price, and then, after deducting the duties
manufacturer of such merchandise, to a person, ageLt, partner, or
consignee in tbe United States, such person, agent, partner, or con- and a reasonable commission paid, not exceeding 6 per cent, it
signee shall at the time of the entry of such merchandise pre ent to fixes upon that as the value. ..
the coU~tor of customs at the port where such entry is made, as a
The majority of the comruittee has now extended that method
part of such entry, a statement signed by the consignor thereof, declar·
ing that the merchandise was actually purchased by him or for bis of treatment not only to the consigned goods but to goods actuaccount, and showing the time when. the place where, and from whom aJly sold for importation into the United St::ites The combe purchased the merchandise, and in detail the price be paid for the mittee ha>e shown "ery good judgment in extending thi prosame: Prol"ide<l, That the statements required by this section sbaU be
made in triplicate. and sl all bear the attestation of the consular officer vision as far as possible, but I doubt whether· it will ha•e any
of the United State resident within the consular district wherein the practical effect, because this thing of there being no rrrn rket
merchandise was manufactured,· if consigned by the manufacturer or value on the other side bas been applied to consigned goods.
for bis account, or from whence it was imported when consigned b:v a
person other than the manufacturer, one copy thereof to be delive·red When you ·bave an ad v11lorem the importer proceeds immedito the person making the statement, one cop.,y to be transmitted with ately to get around it, and the most effectiYe method thn t bas
the trip! icate invoice of the merchandise to the colle<:tor of the port in been employed heretofore has been to take up the entire product
the United States to which the merchandise is consigned, and the
of a factory, or to invest ln a factory there, so that the ru11tter
remaining copy to be filed in the consulate.
of price or cost is a mere matter of secret arrangement between
Mr. PETERS. Mr. Chairman. I offer an amendment.
The CHAIU.l\1AN. The gentJeman from Uassachusetts [~Ir. the men who run the factories there and the men wh8 run the
importing busine s end of the concerns here, and it is often
PETERS] offers an amenrt.ment which the Clerk will rePort.
difficult to get at the frauds which they perpetrate upon the
The Clerk re.'ld as follows:
Amend, pa~e 173, line 13, by striking out the words "section 11 " Treasury
One thin(J' that I noticed a little while ago is that they actuand substituting tbe1·efor the words "paragraph L."
The CHAIRl\IAN. The question is on agreeing to the amend- ally detected people belonging to a foreign concern in the , ct
ment offered by the gentleman from l\Iassachusetts [Mr. of sending 47,000 francs to their foreign agency to make np the
difference in the cost of their goods in the factory over there
PETERS].
which these people control. The consignment was so much
The question was taken, and the amendment was agreed to.
below not only the nctual price, but the actual factory cost. that
The CHA.IR.MAN. The Clerk will read.
they had to send 47,000 francs to their foreign agency to make
Tbe Clerk read as follows:
up the difference "between the true statement of the CO!':t and
~- That .when the actual n:iarket value, as defined by law, of any
art1.cle of imported mel'chandire, wholly or partly manufactured and the false statement that was sent here with the consignment of
snbJect to an ad valorl'rn d;:ity. or to a duty based in whole or in part goods.
on valuf), can not be ascertained to the satisfaction of the appraising
Now, I commend the gentlemen on J.;:eeping th::it and on keepo~cer, such ofticer shall. use all available means in bis. power to as::ertam the rost of production of such merchandise at the time of e.x:portn.- ing so many of the good fen tu res of the ndrnini. tratfre la . It
tion to ~hP Gnited States, and at the place of manufacture, such cost of is a long credit mark to them. The snme thing is true in the
production to int:lude the cost of materials and of fabrication and all
general expenses to be estimated at not less than 10 per cent,' covering cases where they ha•e adopted the same duties. in the laxin~
each and every outlay of whatsoever nature incident to such produc- portion of the bill, and haYe followed it on other ruatter8 that
tion, togi:;ther with the expense of preparing and pn•tincr up such were provided in the pn,sent law. I h:we been much gratified
merd1andtse ready for shipment, and an addition of not less than 8
nor mm·e than 50 per cent upon the total cost as thus ascertained· by the way in which the present law, during this debate, has
and. in no case sb~ll such merchandise be appraised upon original ap: received some portion of the credit which is its due. It is so
pra1sal or r~app1·a1sement at less than the total cost of production as different from four years ago; when people were getting up and
thus ascert:uned. The actual market value or wholesale price, as defined by law, of any imported merchandise which is consigned for sale shouting in the index and alleging all sorts of false things
PETERS]
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about it. Of course, they did not know better. I am not accnsing tllem of any wrong intention in the matter. Thei·e have
been many untruths told about that bill, but the truth is getting
out. One of these days history will be written. In fact, history has been written already, commending that bill and the
manner in which it was made. Time evens up all things in the
end, and by and by, when people see the workings of this bill
they will say, "For God's sake, why didn't we take the existing
tariff law as it was, amending the wool and cotton schedules,
and let the rest of it alone, and let the industry of the country
go on."
I thank you, gentlemen, for the consideration which you have
gilen this paragraph and other paragraphs in the administrative
fea tures of this bill, and I want to commend your judgment in
agreeing to so many of them.
Mr. H ..HiRISON of New York. 1\Ir. Chairman, the gentleman
from New York [l\Ir. PAYNE] is commending the committee for
the adoption substantially of some of the administrative features of his tariff law. I am willing to admit that the gentleman from New York occasionally stumbled upon some good
ideas ; but, so far as this feature of the law is concerned, I will
point out to him the fact that in changing so many specific
duties to ad valorem duties our committee were constrained to
carry into our law certain features of the existing law which
m]ght appear to be burdensome to importers; and even further
to tighten up the administratirn features of the law so as to
protect the customhouses and the revenues of the Government.
I am frank to say that I should not have voted for the adoption of this feature of the administrative law j f it were to be
continued to be administered by Republican officials. All of
these administrative features impose more or less discretion in
tlle administrative officers, and I am bound to say that the
wny the law has been administere:l in recent years has often
been a gro s hardship and inconvenience to importers, and injustice has occnsionally been done.
The gentlem::m from New York [Mr. PAYNE] will remember,
as I do, the appearance before our committee of certain exporters of onions and vegetables from Bermuda, who claimed that
tbe ma rket price in New York was fixed as the point at which
the du ty was to be assessed, u pon the claim at the New York
customhouse that they could not ascertain the market value of
these yegetables in Bermuda, thus raising the duty considerably oyer what it would otherwise have been upon these vegetables.
As I say, a law of this kind is capable of great abuse if it
is administered unfairly and unjustly, but I have every confidence ·tha t under the pre ent admini tration of the Government
honest importers will recei"re perfectly fair play at thf! customhouse, _that they will not be ills4'riminated against, and I am
perfectly satisfied under those circumstances to v-ote to include
in our law such features as are necessary to administer strictly
ad Talorem duties.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Massachusetts [l\fr. PETERS]".
The amendment was agreed to.
The Clerk read as follo-ws:
" U. That the appraiser shall revise and correct the reports of the
assistant appraisers as he may judge proper, and the appraiser, or. at
ports ·where there is no appraiser, the person acting as such, shall
report to the collector his decision as to the value of the merchandise
appraised. At ports where there is no appraiser the certificate of the
customs officer to whom is committed the estimating and collection of
duties, of the dutiable value of any merchandise required to be appraised, sha ll be deemed and taken to be the appraisement of such
merchandise. If the collector shall deem the appraisement of any imported merchandise too low, he may, within GO days thereafter, appeal
to r eappraisement, which shall be made by one of the general appraisei·s,
Ol' if the importer, owner, a<>ent, or consignee of such merchandise
shall deem the appraisement thereof too high, and shall have complied
with the requirements of law with respect to the entry and appraisement of merchandise, he may within 10 days thereafter appeal for
reappraisement by giving notice thereof to the collector in writing.
Such appeal shall be deemed to be finally abandoned and waived unless
within two days from the date of filing thereof the person who filed
such notice shall deposit with the collector of customs a fee of $1
with respect to each appraisement objected to . Such fee shall be deposited and accounted for as miscellaneous receiQts, and in .case the
appeal in connection with which such fee was deposited shall be finally
sustained, in whole or in part, such fee shall be refunded to the
importer, with the duties found to be collected in excess, from the
appl'Opriation for the refund to importers of excess of deposits. The
decision of the general appraiser in cases of reappraisement shall be
final• and conclusive as to the dutiable value of such merchandise
a gainst all parties interested therein, unless the importer, owner, consignee or agf'nt of the merchandise shall deem the reappraisPment of
the merchandise too high, and shall, within five days thereafter, give
notice to the collector, in writing, of an appeal, or unless the collector
shall deem the rcuppraisemcnt of the merchandise too low, and shall
within 10 days thel'eafter appeal for re-reappraisement; in either case
the collector shall transmit the invoice and all the papers appertaining
the1·eto to the board of nine general appraisers, to be by rule thereof
duly assigned for dete1·mination. In .such cases the general appraiser
and boards of general appraisers shall proceed by all rea.s onable ways
and means in their power to ascertain, estimate, and determine the
tlutiab~e value of the imported · merchandise, and in so doing may
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exercise both judicial and inquisitorial functions. In such cases bearings may in the discretion of the general appraiser or. Board of General
Apprai~ers before wh.om the case is pending be open and in the presence
of the importer or his attorney and any duly authorized representative
of th:e Gover~ment, who may in like discretion examine and crossexamrne al.I witnesses pr~duced . The decision of the appraiser or the
person actrng as such (m case where no objection is made 'thereto
either b:y the collector or b;v the importer, owner, consignee, or agent)'.
Ol' the smgle general appraiser in case of no appeal or of the boal'd of
three gener~l appr!'l.isers, in al~ reappraisement cases, shall be final
~nd conclusive agamst all p11;rties an~ shall not be subject to review
.m any manner fot any cause m any tl·ibunal or court and the collector
or the person acting as such shall ascertain, fix, and 'liquidate the rate
and amount of the duties t.o be paid on such merchandise and the
dutiable costs and charges thereon, according to law. and no reappraisement or re-reappraisement shall be considered invalid because of the
absence of the merchandise or amples thereof before t he officer or
officers making the same.

Mr. PAYNE. Mr. Chairman, I move to strike out the last
word. I understood my colleague from New York .fMr. HARRISON] to say that section L had worked some injustice in the
assessme~t of duty on onions from Bermuda, as appearing in
the hearmgs. If that appeared in the hearings it was a gro-:s
error, because the duty on onions is not an ad valorem one in
the present law, but it is 40 cents per bushel of 57 pounds. Nor
would it be necessary to invoke this paragraph L which is section 11 of the former law, in behalf of onions, i~ this bill because the committee have departed from their ud Yalorem i:ates
in regard to onions and have assessed the rate of duty at 20
cents per bushel. It was probably something else that my
friend had in mind, or else it was a fairy story that some one
told the committee.
l\Ir. HARRISON of New York. Will the gentleman yield?
1\Ir. P AY:NE. I will give the gentleman a chance in just a
moment. ·I want to conclude. nut, Mr. Chairman, the gentleman says that there is going to be a stricter enforcement of the
law, and also a more liberal enforcement of it under the present
administration, and that it is largely a matter of discretion. I
hope there will not be any more liberal enforcement than there
was in a case tllat came to my knowledge in regard to this very
paragraph, ~ection L of the present administrative law.
. There was a case where the manufacturer was taking the entire output of the factory across tlle water, and the question
came up before one of the subboards of general appraisers at
New York. Evidence was taken, and the importer showed conclusively that there was no market price for the goods abroad
in the country of their origin, and the attorney for the Unitecl
States then went on to show the market price at which tlle
goods were sold in the United States and what would be a
proper reduction for duty paid, and also allowing them full
commission of 6 per cent for various charges for commissions,
which could not e..~ceed that, and the Government showed a
pretty handsome advance over the invoice that had been sent
with the goods and the sworn appraisements of the importer
himself.
·
Then the matter was adjourned from time to time for a space
of three months until the importer could get time to organize
and have three · or four fake sales and then come back and
testify that there was a market value for the goods. And so
the fraud worked.
Now, I hope there will not be any more lax administratfon of
the law than that was. If there i , this section would not be
of any use. It has been of use because the importers have
been afraid of it and have made more honest returns than they
did before. Even under a lax administration it would do good,
and if the present administration is to favor the importer, under their ad.ministration of the laws it will still do some good
.and help to catch somebody and work for an honest appraisement, b ecause the importers themselves will make the honest
appraisement.
I hope the gentleman does not mean fully what he says. The
law ought to be fairly executed; there ought not to be any
division on political lines about the administratirn features of
any tariff law. There was not any such division when I was
chairman of the committee. This is the first time that anything of this kind has occurred. Everybody wns consulted and
had their say about it in the formation of the bill. The desire
has been on the part of each member of the committee hereto.fore that, whatever the tariff rates were, they should be equally
and fairly enforced against all people importing these goods
into the United States, to the end that if the law wns a bad
one it might appear by its enforcement, and if .it wns a good
one it should be commended, and at all events it should be
equitably enforced against all people.
l\fr. UNDkRWOOD. Mr. Chairman, I think the gentleman
from New York [l\Ir. PAYNE] is exactly right-that the adrninistrath·e features of the tariff bill should not be political, that
they should be framed to enforce whatever rights are put on
the statute book. But the gentleman from New York is en·
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tirely mistaken in reference -to his own attitude in passing
administrntive features of the law, because in the bill that
benrs his name the minority of this House were not consulted
in the framing of thut bill in committee, so far as the administrntiYe feRtures were concerned. When it came into the House
there was a rule adopted that prevented the minority from
eYen offering an ame~dment in reference to the administrative
features of the lnw, so that the minority had no chance to
speak or even offer amendment to it from the time the bill
begm1 in committee until it ended in the House.
Ur. PAY~R I just want to say one word. Perhaps I will
remind the gentleman thnt I stnted in open committee at the
be!!inning, in reference to this paragraph and the administrative
fen tu res especially, what I proposed to do about this. I remember that the present Speaker of the House, leading minority
member, said that if I could accomplish that object I would
hnve done good in a tariff bill, whatever else it might accomplish.
l\1r. UNDERWOOD. I am free to say that the gentleman
stRted what he proposed to do to our end of the comrnitte~. but
we were invHed out when the bearings were ended. The gentleman then prepared his bill and put in what his party desired,
and put it through the House under a rule in which we had
no part. I am not complaining of the position the gentleman
bas taken, but I w~mted to call his attention to the fact that in
the bill passed heretofore the minority have bad no chance to
exercise their judgment in reference to the administration
featnres of the law.
~Ir. PAYNE. The gentle-man will remember that we ha.ve had
severnl revisions of the administrative features of the law not
connected with a tariff law, and they were before a full committee.
Mr. UNDERWOOD. Yes; but the present law \ms not
written that way.
.
Mr. PETERS. Mr. Chairman, the gentleman from New York
informed us when the present tariff law passed it was the
desire of all the committee that the rates provided in the bill
should be adequately enforced. I can assure the gentleman that
such is the desire of the majority who frame this bill, and I
hope that the minority will share that ambition with us. The
gentleman has called attention to a lack of effectiveness i!l the
present law in section 11 of the Payne Act, the provisions of
which we adopted with some additions in paragraph L of our
11resent bill He has called attention to the fact that while a
cnse w ns under consideration the importers went abroad and
mnde fictitious snles and then came to the Secretary of the
Treasury. produced those sales in evidence, and claimed thaJ
they estnblished a market, and that that market must be taken
by the Treasury Department as fixing the market value of
those imported goods. The Treasury was compelled to accept
such e\idence.
Ur. PAYNE. Mr. Chairman, the gentleman did not quite
understand me. It was where a case was before one of the
subbonrds of appraisers, and evidence was being taken, that all
of this occurred.
Mr. PETERS. Mr. C'bairman, I am quite familiar with the
case referred to. I think I am stating it just as correctly as
the gentleman is. We are famHiar with that case and have
provided specifically against. the fraud which was perpetrated
on the department by that act. It was a fraud for the importers to establish a market value by fictitious sales. We ba·rn
added in section L to the provisions of section 11 of the present
law the words :
And with reference to the appraisement of all imported merchandise,
whetbe-r purchased or consigned, the Secretary of the Treasury is authorized and empowered to determine the existence or nonexistence of
a foreig-n market, and sucb determination shall be binding and conclusi\te upon aU pel'SODS and interests.

If such a. case arises under the provisions of this act, the Secretary of the Treasury may refuse to receive the evidence of
these wash sales and may maintain that they do not establish
a foreign market. This illustrates perfectly the attitude of
your committee in respect to the provisions of this law. We
mean to make them effective; we mean to gi"rn the Treasury Department, in which we have the fullest confidence, the
pow-er to collect the rates which we fix in this bill. We intend
to confer on the Treasmy Department all proper authority to
detect and punish fraud.
Ir. MOORE. Mr. Chairman, this paragraph provides for a
fee of $1 to be paid by the importer, consignee, or owner of
goods in the event of a request for ·a reappraisement. Is not
that new law?
Mr. PETERS. Mr. Chairman, I was answering the gentleman
from New York, who wris speaking on tlie provision of section
L. The provision to which the gentleman from Pennsylvania
i·efers is in paragraph M: and parngrnph N.
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Mr. MOORE. Mr. Chairman, I move to strike out the last
word. The gentleman from New York [Mr. PAYNE] moved to
strike out the last word when we reached the end of the paragraph on page 179, which is paragraph l\f and which begins on
page 176. In that paragraph provision is made for a deposit
of a fee of $1 by the importer, owner, or consignee of merchan·
dise who desires to appeal from the appraisement. We are on
that paragraph now.
Mr. PAYNE. l\fr. Chairman, may I say that the gentleman
is strictly in order, but I spoke on paragraph L, and some reply
was made and I wished to reply to that, and I waited until the
present paragraph \vns read. Debate has been on paragraph L,
and then the gentleman from Massachusetts desired to tulk on
paragraph L. I am sure the gentleman will be recognized on
paragraph M.
Mr. 1\IOORE. The gentleman from New York untangles the
mystery delightfully, but what I wanted was to get some information. I do not want to pass puragraph M without it. .
The CHAIRMAN. The Chair will state the situation. Para~
graph l\f has been read, and the gentleman from New York
mo1ed to strike out the last word, and on that pro forma
amendment debate has been proceeding. The gentleman from
New York [Mr. CALDER] is waiting to offer a real amendment
just as soon as the debate on· the pro forma amendment has
concluded.
Mr. HARRISON of New York. Mr. Chairman, I shall not
detain the committee for more than a moment. My respected
friend, the former chairman of the committee, corrected me in
an erroneous statement wben I said that this complaint from
the members of the Bermuda Parliament was about onions.
One may be excused, perhaps, for associating Bermuda with the
festive onion, but the fact is that their complaint was based
on imports into N~w York of the following Bermuda vegetables:
Parsley, carrots, beets, lettuce, radishes, mint, turnips, and
kobl-rabi.
The• operation of the law, as drawn by the gentleman
from New York and as administered by the last administration, was to assess the New York market value of these
vegetables as the rate upon which the 25 per cent ad valorem
duty was collected, and that made a difference in the value of
parsley, for example, of 87 cents, insteaa.- of 30 cents. This
complaint was made by Mr. Stanley Spurling, a member of
Parliament of Bermuda.
Mr. l\100IlE. l\Ir. ChaiI'man, I mo1e to strike out the last
word. I do this merely to recur to the question of the fee of $1
provided for in this bill to be had from the importer, owner,
agent, or consignee who desires to appeal from the customs appraisement. I desire to ask if this is not new?
l\lr. PETERS. This is new and is provided for the first time
in this section.
l\Ir. MOORE. Will the gentleman explain the necessity for
it? It is complained it will lead to confusion. This $1 is to be
deposited upon appeal, and if the appeal is confirmed it is to be
repaid. _ It mny be very annoying.
1\lr. PETERS. It is at present he cuiStom under the present
proclamation changing customs regulations. Now, this is the
first time it is put in the provisions of a revenue act.
l\Ir. CALDER. Mr. Chairman, I offer ~n amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Page 177, strike out the word "such" in line 9 and all of the paragraph down to and including the word " deposits" in line 20.
•

l\Ir. CALDER. 1\Ir. Chnirman, the eff~t of this amendment,
if agreed to, will be to strike from the bill the provision requiring the payment of a protest fee of $1 on the filing of a protest
against an excessive valuntion at the customhouse. I know,
l\fr. Chairman, this protest fee was incorporated in the customs
reorganization scheme promulgated by President Taft on March
4. Many believe that the President bad no legal right to establish this protest" fee, and I assume that the committee have incorporated this provision ·in the bill so as to make sure the
protest fee could be collected. Now, in the offering of this
amendment I am acting on behalf of the merchants of the city
of New York. I am told tha t upward of 70,000 protests are
filed each year in the customhouse at that city. It is the practice to file a protest if an importer or a merchant belierns that
the customs duty is excessive. Very often it is necessary to
file hundreds of protests and in some cases thousands of protests to cover one litigation, because litigations may begin today on the question of excessive valuation on an item coyered
in several schedules, and a protest must be filed as affecting
each one, and then litigation goes on which may last for several
years. So to cover every single importation it is necessary for
the irr:i,porter and merchant to file protests during ::i.11 of this
period if he hopes to gain advantage of his litigation on all of
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the importations entered in the interim before the courts make
final decision.
l\lr. :MOORE. If the gentleman will permit, does he not think
this will add Yery greatly to the confusion now existing in this
business with regard to appeals on appraisement and reappraisement?
Mr. CALDER. Undoubtedly it will.
Mr. MOORE. .And that it will lead to a tangle of accounts?
:Mr. CALDER. Certainly; and it is well known that collectors
in cases of doubt invariably assess the higher duty, leaving it to
the importer to protest the classification before the Board of
General Appraisers. 'The theory of the protest is to advise the
collector that he has made a mistake, and he is presumed in such
cases to correct his error and refund the illegal duties. When
it is considered how many protests are decided in favor of the
importers it will be seen bow frequently the collector is in error.
Also, when it is considered how slight a doubt may cause him to
asse s the higher duty it is unjust that an importer should be
taxed for the privilege of pointing out this error. It is true
that the provision provides for the repayment of this fee in C!J.Se
the importer should prevail. But should an importer be compelled to take the chance of losing, in many cases hundreds or
thousands of dollars, for the privilege of contesting a doubtful
classification even though he, rather than the collector, might
be mistaken in the interpretation of the law?
It has been claimed that many frivolous protests have been
filed, which entail needless work on the part of the Governn;ient,
but experience proves that many protests deemed frivolous by
the collectors of customs or the Board of General Appraisers
have been sustained by the courts. For instance, in the socalled "Bottle Charges" cases, the Board of General Appraisers
refused to sustain protests because they were frh-olous, and
hnndred of suits were filed in the courts on appeal. All these
alleged "frivolous" protests were decided by the court in fa-rnr
of the protestants.
Furthermore, the fee of $1, while apparently small, is in fact,
because of the wording of the provision, very large. The paragraph would require the payment of $1 for each protest and
that each protest must be limited to a single issue.
It is a new innovation, unjust to the importer and the merchant, and I sincerely hope my amendment will pre\ail.
The paper I have in my hand was handed me by the l\lerchants' Association of New York City. It is a protest against
this legislation, and I know of no gentleman in this House who
can discuss this subject with more intelliO'ence than my colleague [l\lr. METZ]. His name is signed to this protest, which is
addressed to the IIouse of Representatives, as I indicated above,
by the .Merchants' Association of New York City, a great body
of men, having more bnsines with the customs service of the
counh·y than any other body of like character in the United
States.
Mr. PETERS. l\Ir. Chairman, the requirement that a fee of
$1 shall be deposited with a protest is now a law through a
proclamation of Pre ident Taft in March, pronding for the customhouse reorganization. Tne provision for a prote'st fee of $1
is based on the recommendations of the two special committees
which ha-ve investigated the customs service in the past year.
The impo ition of a fee is also recommended in the report of
tile last Secretary of the Treasury. The present practice tends
to encourage litigation, and the fee should cut out a large
quantity of useless labor. It should eliminate a considerable
nml'lber of purely speculative and frivolous protests.
All these duplicate or frivolous protests at present require the
following handling :
At customhouse: Received, recorded, trasmitted to appraiser.
At appraiser's stores: Received, recorded, report of facts to collector,
record of return.
At customhouse: Receipt of report of appraiser, formulate collector's
report (often rubber stamp), transmitted to board.
At the board: Received, docketed, placed on calendar, called by the
board on calendar (and abandoned), decided.
At the office of Al' istant Attorney Gepernl: Prepared for hearing.
At customhouse : Receipt of decision, record.

During the year ending June 30, 1012, there were over 96,000
prote ts filed, and at that time there were pending over 146,00lJ
protests. The committee which inYestigated the customs appraisers' office e timate that over 50 per cent of the protests
are purely fictitious. Now, in all judicial procedure it is the
custom to have a fee charged on the commencement of any
action of law. The present Jaw offers e>ery opportunity to
gamble against the Government with no expense.
I de ire to ask unanimous con ent that all debate on this
paragraph, and amendments thereto, shall be limited to ten
minutes, of which the gentleman from Indiana [l\lr. Cox] shall
ba\e four minutes, the gentleman from New York [l\lr. PAYNE]
four minutes, and the gentleman from New York [l\lr. l\1ETz]
two minutes.

l\f.A.Y 7,

The CHA.IRl\lAN. Is there objection?
There was no objection.
Mr. COX. l\fr. Chairman, I want to say a few words in reference to the matter before the committee. This is the first
time that I ha\e learned that President Taft before retiring
from office put into force by Executive ·order this requirement
of requiring a dollar to be paid in the way of a protest. I
thi.Iik he should be commended for that course. And right now
I want to commend him heartily for putting into force a complete reorganization of the customs districts of this country. I
think he did his country a great a.nd invaluable service in that
~~

.

Two years ago the little committee over which I presided as
chairman, the Committee on Expenditures in the Treasury Department. investigated this identical que tion. The administration prepared a bill to meet the conditions that were then
existing, particularly at New York. My recollection is that the
fee they required in that bill was only 25 cents. I suggested to
Mr. Curtis, who had the subject under his control and well in
hand at that time, that I thought the fee was too low. But we
went ahead and in\estigated it. While our committee did not
ha\e the power to report bills, we made our recommendations
that legislation of that kind be enacted into law. It is true,
gentlemen, I think, beyond a doubt-and I am quoting 1\f r. Curtis upon that question when I make this statement-that by
reason of the countless thousands of protests that are filed in
New York City, it actually requires the addition of from
10 to 15 additional clerks to jacket and file and keep these protests in the proper place so that they can get at them quickly.
The only persons on earth who will be hurt by thi are the
"ambulance chasers" O\er in New York City. If a man has a
meritorious protest, it is not belie\ed for a moment that he will
object to paying a fee of $1. .And if I understand the Executi\e
order issued by President Taft before retiring, if a mau wins
his protest the dollar is paid back to him. It was the testimony
of Mr. Curtis before the committee that even a fee of 25 cents
<'harged upon the protest would reduce the useless protests that
are made in New York City practically one-half, and if that
would reduce the protests to the amount of one-half it would
necessarily reduce the number of clerks working in that office
som~ 10 or 12. So I am glad to see the bill carry an actual
provision of law to this· effect, requiring a fee of $1. In my
judgment it ought to be $5.
Mr. CALDER. l\!r. Chairman, will the gentleman yield?
l\Ir. COX. Yes.
.l\Ir. CALDER. I know from actual observation that there
are not 13 clerks employed on that work. I am told there are
only 2.
.
Mr. COX. I am quoting the evidence of Mr. Curtis himself,
and I received-and I think othe1; members of my committee
recei\ed at the same time--a large number of protests against
the bill that was then pending before our committee, and e\ery
one of those protests were from a lawyer who looked after
these protest fees ; e\eryone of them.
It is nothing in the world, in my judgment, except the "ambulance chaser" that gets after the importers, and I am toldand the evidence disclo::-es the fact-that these nttorner that
look after the importation of merchandise and the filing of protests take these fees on a contingent percentage basis. If they
win they get their money, and if they lose they do not get it.
If an attorney wants to engage in that kind of practice let
him pnt up the dollar himself, and then let him tnke his
chances on winning the amount of duty. I think this is a
wi e provision.
The CHA.IRl\Ll.N. The gentleman from New York [l\Ir.
PAYNE l is recognized.
l\Ir. PAYNE. l\fy colleague [l\Ir. l\IETz] is on the other
side of the question from what I am. I am with the committee,
and I understand my colleague [Mr. l\fETz] wants to speak in
opposition to it.
Mr. METZ. I beg the gentleman's pardon. I do not want
to do anything of the kind.
l\!r. PETERS. l\fr. Chairman, two minutes' time wa reserved for the gentleman from New York [l\lr. PAYNE].
Mr. PAYNE. After l\lr. METZ.
Mr. l\IETZ. l\lr. Chairman, I simply rise to thank my colleague from New Yo"r k, l\fr. CALDER, for the compliment he
pays me and to make a brief statement.
I have had some experience in this matter, and I want to say
there are two sides to this question. The last speaker who addressed the committee on this subject Plr. Cox] is quite right.
The greatest objection comes from the lawyers who handle these
case on a contingent basis, but the memb~rs of the l\Ierchants'
Association of New York are ne,ertheless in earnest in the recOilJJ:11endations which they have made. My purpose in rising is
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chiefly to present these recommendations from the customs com- the collector without sending them to the Board of General Appr.aisers:
The assessment of a fee for the filing of these protests we submit iS
mittee of the Merchants' Association of New York and to ask wrong
in principle and should be stricken from the bill.
that they be placed upon the minutes; that is all.
The sa_me object!ons would apply to the fee for reappraisement,
although m reappra1sement the burden is not so heavy as upon protests,
Following is the document referred to :

because the issues are decided with comparative speed.
PARAGRAPH I, SECTIO:N' III.
AND DUMPING CLAUSE.
To the Members of the Si.rty-third Congress, Washington, D. O.:
Paragraph I of section III provides for undervaluation a penalty of
The Merchants' Association of New York desires to call to your at- 1 per cent on the appraised value for each per cent that the appraised
tention the following important matters relative to the customs admin- value exceeds the entered value. This should be amended to allow
_istrative features of House bill 33~1. now pending, and strongly urges some leeway before the penalty accrues. The undervaluations at the
port of New York do not exceed one-tenth of 1 per cent of the total
that the recommendations set forth below be followed.
While this association has never taken, and does not now take, any importations. Of this one-tenth of 1 per cent it is safe to say that not
one-tenth
are fraudulent, but are unintentional and are due to fluctuaction upon tariff schejules or rates, it has always deemed the customs
administrative features of the tariff a subject which should have its ations in the market and ignorance thereof on the part of the imcareful study and attention, regulating as it does the application of the porter. The fact that the law gives an importer the ri~bt to add on
tariff schedules and rates to the three conflicting factors affected. entry is no answer to this proposition, because it is seldom that one
These factors are :
·
who has honestly purchased goods and entered them at the purchase
First. The Government, for the revenue which the tariff law is in- price is aware that he has purchased below the market. On some
few staple goods the market value can be ascertained fairly well, but
intended to provide ;
Second. The domestic manufacturer, for such degree of protection as on the great bulk of goods, especially those purchased in the open
market, one man seldom knows what his competitor has paid for the
the tariff law may afford ; anc1
Third. The honest importer, for the right of importation under such same class of goods purchased from another dealer or even from the
same dealer. It Is not too much to say that the majority of additions
limitations, fairly administered, as the tariff statutes may prescribe.
It is the conception, therefore, of this association that the admmis- on entry are made only after an importer has found that he has purtration of the tariff law should be carried on, first, under provisions of chased below the market because of additions made by the appraiser.
the law which are in form fafr and equitable as between these conflicting It is therefore manifestly unfair that he should be penalized where
interests, and, second, by customs administrative officers who appreciate the difference is only 1 per cent. Some leeway should be allowed, and
the necessity of a fair and judicial attitude in the administration of this association recommends that no penalty should be assessed on
unintentional undervaluation not exceeding 5 per cent.
these provision!".
Arduous as this provision is under the old law, the proposed "dumpPredicated upon this conception, this associatlont. through its committee on customs service and revenue law, has conaucted Its study of ing clause " (par. R, sec. IV), as to certain goods, increases the
customs administrative matters for over 14 years, and has made many burden more than one hundredfold, for it not only doubles the penalty
recommendations, from time to time, for changes in the administrati:ve but makes it apply even where the importer himself adds on entry.
It provides that " if the export or actual selling price to an importer
features.
·
In 1899 Pre~ident McKinley requested this association to make a in the United States, or the price at which such goods are consigned,
carcf;.il arialysis of the customs administrative act of June 10, 1890, is ·less than the fair market value of the same article when sold for
as amended by the act of July 24, 1897, and to suggest such chan~es home consumption in the usual and ordinary course in the conntr:y;
therein or amendments thereto as we might deem wise for the better whence exported to the United States, at the time .of its exportation
protection of the Government, the domestic manufacturer, and the to the United States," there shall be levied an additional duty equal
honest importer alike. On March 1; 1900, a report was presented to to the difference between the export price and market value.
If, therefore, the goods are found to be below the market valucPresident l\Icfilnley making specific recommendations for changes in the
then existing customs administrative act. This report was rendered even where the undervaluation is unintentional-a duty equal to the
as the result of a comprehensive study by a large committee which was full undervaluation up to 15 per cent would . be assessed in addition
truly . representative of merchants, domestic manufacturers, and im- to the penal duties provided for by paragraph I. 'rhis additional duty
would be assessed even though the importer himself adds on entry,
porters.
The Ways and Means Committee, responsible for the Payne-Aldrich for the wording of the provision makes it operative regardless of
Tariff A.ct of 1909, recognized the force of the changes proposed by the whether he adds or not. In fact, once an importer has added on entry
Merchants' Association of New York by accepting and by obtaining the to make market value, he himself automatically puts the " dumping
clause " into operation by admitting that the goods were bought or
enactment of seven of these suggestions.
,
The administrative provisions in the tariff bill now pending are far consigned below the market price.
more drastic than those in the original administrative act or in any of
PARA GRAPH L, SECTION III.
the amendments thereto. Their enactment into law would, to an alarmAMERICAN SELLING PRICE.
ing extent, counteract any relief intended to be afforded by the reducParagraph L reenacts subsection 11 of sectio~ 28 of. the present
tion of rates in the tariff itself.
.More.over, these proposed provisions are much more stringent and admini~trative act with additionnl buedens on the importer .
This section after providing that the market value may be found lly
objectionable than the administrative provisions of the then existing
law, which so nearly bl'Ougbt about a commercial war between this considering the cost of production, further provides that the " dutiable
value
of any merchandise consigned for sale or sold for exportation to
country and Germany a few years ago. The provisions of the present
bill, if put into .operation, would create imminent danger of . foreign the United States, and which is not actually sold or freely offered for
sale
in
the open market of the country of exportation to all purchasers,
complications of a very series nature which could not fail to have a
most injurious efi'ect upon the present efforts so strenuously put forth shall not in any case be appraised at less than the wholesale price at
which
such
or similar merchandise is sold in the United States with
to increase the foreign commerce of this country.
The more objectionable features contained in the proposed adminis- deductions for estimated duties, cost of transportation, insurance. and
other
necessary
expenses, and a commission of G per cent on consigned
trative portion of the bill, which . have aroused great opposition, are
goods or a reasonable allowance for general expenses and profits not to
as follows:
exceed
8
per
cent
on purchased goods." This is the provision as found
PARAGRAPHS M AND N, SECTION III.
in the present law, and while it has been invoked comparatively infrePROTEST AND REAPPRAISEllENT FEES.
quently, it is absolutely wrong ln principle and impracticable of intelliundoubtedly the greatest hardship in the proposed law is the levying gent application. For instance, if an importer is selling an article at
of a tax upon the importer for the privilege of filing a protest against a .certain price, It is obvious that with any competition the price can
wrongful assessment of duties. It ls well known that collectors, in not be higller than will allow him a reasonable profit. This profit,
questions of doubt, invariably assess the higher duty, leaving it to the under certain circumstances, may amount to a gross profit -of, say, 35
importer to contest the classification before the Board of General per cent, and it may be necessary for him to obtain this percentage of Appraisers. The theory of the protest is to advise the collector that gross profit if he is to continue to do business at all The appraisers,
h e has made a mistake, and be is presumed in such cases to correct however, may think this gross profit too much, and, working backward,
his error and refund the illegal duties. When it is considered how may allow him only 25 per cent, thereby advancing his goods 10 per
many protests are decided in favor of the importers, it will be seen cent. In order to do business be must then advance bis selling price
bow frequently the collector is · in error. Also, when it is considered so that be will still obtain his 35 per cent, the minimum gross profit
how slight a doubt may cause him to assess the higher duty, it is under which he can handle the goods. Immediately the goods would
unjust that an importer should be taxed for the privilege of pointing again be raised, based on the new selling price, and so on until the
out this error.
·
importer is compelled to quit importing.
It is true that the provision provides for the repayment of this
No comment is necessary to show both the injustice and the absurdity
fee in case the importer should prevail. But should an importer be of this provision, the only use of which could be as a club to drive imcompelled to take the chance of losing, in many cases hundreds or porters out of business. Under the provisions of the bill now pending,
thousands of dollars . for the privilege of contesting a doubtful classi- however, it is proposed to go further and to deprive the importer of the
fication, even though he, rather than the collector, might be mistaken right to contest the appraiser's finding that the goods in question are
in the interpretation of the law?
not sold freely in the country of exportation. Under the present law
It has been claimed that many frivolous protests have been filed, the importer has oftentimes been able to produce evidence conclusively
which entail needless work on the part of the Government, but ex- to show that the goods in question were sold in the country of origin
perience proves that many protests deemed frivolous by the col- and that this section therefore did not apply. An amendment is now
lectors of customs or the Board of General Appraisers have been sus- proposed in the pending bill, as follows .: " The Secreta_ry of the Treastained by the courts. t'or instance, in the so-called "bottle charges" ury is authorized and empowered to determine the -existence or noncases, the Board of General Appraisers refused to sustain protests _ existence of a foreign market, and such determination shall be binding
because they were frivolous, and hundreds of suits were filed in the and conclusive upon all persons and interests."
courts on appeal. All these alleged " frivolous " protests were decided
Manifestly in the determination of what is or is not an open market
by the court in favor of the protestants.
the Secretary of the Treasury must necessarily depend upon reports
Furthermore, the fee of $1, while apparently small, is, in fact, from special agents and consuls. Therefore the delegation of this
because of :the wording 9f the provision, very large. The paragraph power proposed in the amendment referred to to the Secretary of the
would reqmre the payment of $1 for each _protest, and that each '.rreasury practically means its aelegation to the special agents. We
protest must be limited to a single issue.
respectfully submit that the determination of such a question, so vital
Frequently an issue is not decided for two years or more, and in
the honest importer, should not be delegated to such minor officials,
the meanwhile, through the continuing character of the importing to
whose reports, experience shows, are frequently unreliable. The entire
business, this nominally small fee would rapidly accumulate and section, with the exception of the provision for finding market value
become very great. We are aware of the fact that a great deal of upon the basis of cost of production, we submit should be eliminated as
work devolves upon the Board of General Appraiset·s in the handling impracticable, unJUSt, and unfair.
of protests. but there seems to us no . reason why these protests could
PARAGRAPH U, SECTION Ill.
not be held at the customhouse while the issue is pending before the
Board of General Appraisers or in the courts. If, then, the issue
EXA!\!INATION OF FOREIGN BOOKS, ETC.
should be decided ag~nst the importers, the protests could be abanParagraph U provides as follows:
doned at the customhouse, or, if the issue is decided in favor of
"That if any person, persons, corporations, or other bodies selling,
th':3 impol'ter, the protests at the customhouse could be sustained by shipping, consigning, or manufacturing merchandise exported to the
THE MERCHANTS' ASSOCU.TION OF NEW YORK-RECOMMEXDATIONS RELATIVE TO THE ADMI:"IISTRATIVE SECTIO:N'S OF THE NDERWOOD TARIFF
BILL.

1320

CONGRESSION.L'-\.I~ . RECORD- HOUSE.

United States shall fail or refuse to submit to the inspection of a duly
accredited investigating offi cer of the United Stntes when so requested
to do :rny or all of bis books, records, or accounts pertaining to the
value or classification of such merchandise. then the Secretary of the
Tl'easury, in bis disc1·etion, ls authorized, while such failure or refusal
continues, to exclude from entry any and all merchandise sold, shipped,
consigned, or manufactured by such person, persons, corporation, or
other bodies and imported into the nited States."
This provision is harsh in its construction and places the importer
nt an unfak disadvantage. Ile purchases bis goods in the open market
and pays the pr·ice agreed upon, and then in case t h e foreign shipper,
over whom he has no control. refuses to exhibit bis books. including
bis cost books, to a representative of the Treasury Department, the
importer·s source of supply would be cut off.
'l'he application of this provision would undoubtedly lead to international complications. Retallntory measures of like import would be
mor:;t n turaJ, and our Amel'ican manufacturers who are seeking forei,gn
markets would bitterly re ent the inspection of their books, in ~lu ding
records of cost, by i·epresentativeg of foreign Governments. l\lanufacture rs in this country could ill afford to have their trade secrets become
known throughout the world. The adoption of the proposed provision
vest in the employees of the Government tremE>ndous power.
Experience hn s shown thar many of the frauds on the revenue have been
perpetrated tbro'.lgh co!lu ion with Government officers. and we respe<'tfully submit that the opern tlon of the proposed provision would
constitute a tremendous temptation on the part of any dishonest employee to profit l>y thls grea t power. We therefore recommend that
this provision should be eliminated in toto.
PAR..iGRAPH V, SECTIOX III.
INSPECTION OF AMERICAN BOOKS.
This par::i.graph gives the Secretary of the Treasury power to refuse
!mportations "if :my person, persons. corporation. or other bodies engaged in the importation of merchandise in tbe nited States, or engaged in rlesllng- with such imported mer:!bandise, shall refuse to submit
anv or all of bis books; records, or accounts pertaining to the value or
classification of any such imported mercbandii:;e to the inspection of a
'duly accredited investi"'ating officer of the United States.'" Belief
has .bePD expressed in some quarters that this provision is UDCOnstitutiorntl :n that it constitutes a violation of the fourth and fifth amendments of tbe Constitution of the United States as interpreted by the
United StatPs Supreme Court. Whether constitutional or not. the provision is <.'xtremely objectionable, botiJ beeanse of Its violation of the
ri aht of privaey and be:!:luse of its extreme liability to abuse.
'lt mav be claimed that an honest importer should have no objection
to throwing open his books. but no business man. however bones~. wUJ
view with equanimity a demand at any or all times for the d1vulgement of bis innermost trade relations. because in the bands of an unscMpulons specia.l a ~ent tlJe power for hatm under this authorltv ls
incnlculable. and experience in the pa1-;t hJl shown that the efforts of
special agents are oftentimes more ener~etlc than fair.
Moreover, the wordin .~ of the pr·ovision is so broad t_bat its literal
application wonld produce results unheard of In any enltgbtened country. Under the proposed conditions any small denier in an obscu re
village might have the power to tie up the impartation. business of the
IarJ?est merchant in the country. Tb1s paragraph proVldes that if any
person dealing in imnorted me1·chandise refuses to show his books. then
all merchnndise " intended for delivery " to him can be excluded from
the co11nt1·y by order of the Secretary. For example: If an Importing
hot se hould have an order from n retailer In some dli::tant part of the
conntrv and the retailer should refuse to show bis hooks. the importer
woulil ·be precluded from tm:>ort1ng any other goods intended for deUvery to the retailer. It should be noted that this parn~apb provides
for the inspec1ion of books, not by the collector or aopra1ser, as In .the
old law, bnt by any ••duly accredited investi gating officer of the Un~ted
S tates." This woulcl be a great step backward into the pa~t, wn~n
merchants were terrorized by speeial agen1s. who came into their offices,
seized thefr books and papE>rs, and sealed theil' safes.
PARAORAPH P. SECTIO~ III.
PE~ALTY FOR REFUSI.NG TO APPEAR A~D TESTI.FY.
Tbis paragraph requires any person. even though a stranger to the
matter in dispute, to appear before the collector or appraiser and to
prod11ce hi s books and papers, under penalty of a fine ranging from
$20 to $500 to be summarily imposed. No one is exempt. from the
operation of this provision for it would lie In the discretion of the
Government officer as to w'hether or not his appearance or testimony
is deemed material.
It should be noted that this provision relates not only to goods
lmder appra.L~ment, but also to goods as to which the cla slfication Is
jn dispute.
The question as to cla sification is frequently one cs..lling
for expert testimony of men in high stations in life, whose time Is
extremely valuable and whom it would .he manifestly unfair to take
from their busine s in oriler to te ti!y to a matter in which they have
ab olotely no interest. Tbe roster of witne es who have appeared
before the Board of General Appraisers on questions of eta sification
includes professors of colleges, beads of museums. expert chemists, and,
in fact. the llighest types of men in all professions, as well as the
heads of our largest· bu. ines houses. We submit that to place men of
thi type at the -beck and call o! interested parties. compellin;;,.. tbem to
spend their time and give their services gratis on matters in which they
can be interested only academically, would be an ahu e of proce s.
The penal provisions in the paragraph are particularly objectionable
becau e there is conferred upon the collector or chief officer of custom
in the customs collection district judicial powers which be bas never
b en permi tted to exercise before. namely, the power to impose a fine
not less than 20 nor more than 500. which fine, when certified to the
di trict court of the appropriate judicial d1strict, shall be forthwith
entered upon the docket and shall have the full force and effect of a
judgment of said court, without any provision for review on the part
of any duly constituted judicial tribunal.
In connection with this paragrnph we desire to call attention also
to the amendment in paragraph 0, which permits the general appraisers,
the local apprai ers, and collectors to examine importers or any other
person not only as to the merchandl e then under consideration bot as
to " any imported merchandi e • 0 • previously imported." This
is oppres ive and contrary to the spirit o! our Jaws. The examination
of private books and papers generally is onerous and unjust, as we
have pointed out, but when tbis right of earch is permitted to be
unlimited in its scope and time, authorizing the compulsion of an
importer or other person to d Ive into transactions that may have been
closed up years befo1·e. it ol!ends the true sense of justice.
The merchants' a sociation is familiar with the report made by the
special agents appointed by the Treasmy Department a nd also t h e re-

J\fAY 7,

port made by the Dennii.;on committee apoointed by the President.
Each of these rep0rts magnify the evils wbicb we hchevC' ex:.ist 011!y to
a small ex:tPnt. As we hnve shown, the undervaluation of goods is
relatively slight, but we believr that their detection. if difficult, i s not
~au ed l>y want of efficient laws.
The difficulties that ma y have arisen
lil the past and which are spoken of by the two committees mentioned
above are not due to the lack of laws. but to the improper application
and administration of existing laws. This does not mean that the radical changes recommended are necessary.
We doubt that if the ,proposed changes in the custom administrative
act bad be~n in effect '.luring the life of the last admini . trntior they
would have prevented any of the frauds that have been detected during
the past four yea.rs.
RECO::\IllEXDATIO);'S .

The Merchants' Association of New York therefore recommends and
urgesFirst. That if section 3 of the propos\.'d tarHf blll is to be enacted
at this time at least the amendments indicated above should be incorporated in the measure.
Second. Tlmt section 3 be eliminated from the bill entirely thereby
permitting the pre ·ent customs administrative r egulations to 1~emain in
force for the time being, and that there be created a committee representative of the 'Yays and Mean Committee. the Treasury Department,
the cu toms service. and tbe factors affected by the operation of the
cu toms admini strative provi ions, which committf'e should make a
careful and complete analysis and revisfon of the administrative r P"'Ulatfons. and should report to the Way and Means ·commlttPe in ample
time for consideration thereof, and action thereon by your committee
and by Congres at the re1!Ular se Ion convenin in December nen.
The reason for this second and preferable recommendation ls that the
customs administrative portion of the present law Is a patchwork.
which In many respects. in our opinion. is inconsistent and lllogjcal. ·
An attempt adequately to remedy these features bv the procf'ss of additional amPndments in the pendin~ bill, in our jud.;.mPnt, merely adds to
the difficulty already existing. Such a complete revision a we recommend would, we- believe, produce a far more effective, just, and consistent code for admini trative procedure tha.b bas ever ext ted in the
past in connection with any tariff Jaw.
Respectfully ubmitted.
COMMITTEE ON C USTOM S
ERVTCE AND REVENUJll LAW,
THE MERCHANTS' AssOClATION OF NEW YORK.

TIIOMAS H. DOWNING, Ohafrman.
H. A. IETZ.

.T. C. l\ICCREERY.
JOHN C. EAMES.

JOHN JEROME ROONEY.

Mr. PAYNE. Mr. Chairman, I am hearti1y in fa•or of thls
proposition and I have advocated the ch:rnge proposed at great
length heretofore- It has been a question before the Committee on Ways and Means on several occa ion . We have haLl
a good deal of e•idence on the ubject and a good many statements, smd they all resolve briefly into this, that a great portion of the e protests are filed by attorneys who take the ca. es
on shares, generally for a moiety of what they recoYer, sometimes less and sometimes more- On the other hand; there
are some honorable attorneys who appear in the. e caRe who
do not take cases on shares, but charge a reasonable fee for
their services.
Now, it is a reasonable proposition for the importer. He imports the goods and they are appraised at a higher value than
he claims they ought to be, but he goes ahead and sells those
goods and gets. of coarse, the higher duties out of bi customers. He charges that all in advance, and gets the money
in his pocket, and along comes some "ambulance chaser"beqrn. c the profession is not quite dead yet-and suggc ts to the
import er tbnt that is all wrong, and that there is a chanr.e
to get the money back. and tells him that be will take up the
case on shares and that it will not cost the importer a cent to
file a proteflt or anything else. Of cour e the importer, who
is ready and wi11ing to get back this payment, a sents. because it is clear gain to him. He con ents to that arrangement,
and of courEe the practice is encouraged and the number of
these protests is a good deal more than doubled, I think, because of this thing.
The committee went after them once or twice. I think perhaps a mista ke was made in fixing the filing. fee too high. I
think our suggestion wns $5 for filing one case. We wanted to
stop the practice, but owing to the multiplicity of bu ine and
other changes that were demanded then in the administration
of the customs laws none of tho e things were carried through ;
and I commend this committee that they have put into law this
Executfre order of the Pre ident of the Up.ited Stat , Mr. Taft,
requiring this fee to be paid, in order thnt the people shall not
have a chance to gamble without putting up anything a~ainst
the Treasury of the United States, for an additional profit on
the import of thefr goods. It will help to stop thi thing.
Mr. Chairman, the appraisement at some time should be final.
You put a provision in the law that after a certain ·number of
days it shall be final if they do not appeal or if they do not
protest, and then you say that they can protest without any
expense, and then that carries on the time through an indefinite
period ; and if some other enterprising man puts hi money into
it and succeeds in a lawsuit, then they come back on the Treasury for the difference in the duty, although they bnYe done
nothing but fil e a prote t, and the difference recoYered is
divided up between these alleged lawyer s and their clients. I
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think the committee did exactly right in putting this provision
in the bill.
The CIIAIRl\IAN. The question is on the amendment of the
gentleman from New York [Mr. CALDER].
The amendment was rejected.
l\Ir. CALDER. l\1r. Chairman, I offer another amendment.
The CHAIRMAN. The gentleman from New York offers a
second amendment, which the Clerk will report.
The Clerk read as follows:
Page 177, line 13, strike out " $1 " and insert " 50 cents."

The CIIAIR~IAN. The question is on the amendment proposed by the gentleman from New York [l\Ir. CALDER].
The amendment was rejected.
The Clerk read as follows:
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The CHAIR~fAN. The gentleman from Alabama asks unanimous consent that debate on this paragra1)h and amendments
thereto be limited to five minutes. Is there objection?
There was no objection.
l\fr. POWERS. ::\Ir. Chairman, what I am about to say is not
germane to this particular paragraph, but I shall consume only
a· minute or two of time, and I hope no objection will be made.
I am reliably informed that there will be no opportunity
given to have a separate vote on the income-tax section of the
Underwood tariff bill.
I am in favor of an income tax. I belie1e it to be one of the
fairest methods of raising the r~enue with which to defray the
expenses of the Government. I regret that this income-tax
measure has been made a part of a pa rtisan tariff bill; that the
Republicans here have no~ been permitted to help perfect and
pass a fair bill of this sort; and that no Republican can vote for
it even in its present form without voting for the entire Underwood ta1iff bill, which I, for one, can not do.
The CHAIR:\IAN. Without objection, the pro forma amendment will be withdrawn, anli the Clerk will read.
The Clerk read as follows:

N. That tbe decision of the collector as to tbe rate and amount of
duties chargeable upon imported merchandise, or upon merchandise on
which duty shall have been assessed, including all dutiable costs and
cha1·ges, and as to all fees and exactions of whatever character (except
duties on tonnage), shall be final and conclusive against all persons
interested therejn, unless the owner, importer, consignee, or · agent of
such merchandise, or the perMn paying such fees, charges, and exactions other than duties, shall, within 30 days after but not before
such ascertainment and liquidation of duties, as well in cases of merchandise entered in bond as for consumption, or within 15 days after
0. That the general appraisers, or any of them, are hereby authorthe payment of such fees, charges, and exactions, if dissatisfied with ized to adpiinister oaths, and said general appraisers, the boards of
such decision imposing a higher rate of duty, or a greater charge, fee, general appraisers, the local appraisers, or the collectors, as the case
or exaction, than be shall claim to be legally payable, file a protest or may be, may cite to appear before them, and examine upon oath any
protests in writing with the collector, setting fortb therein distinctly owner, importer, agent, consignee, or other person touching any matter
and specifically, and in respect to each entry or payment, the reasons or t~ing which they, or either of them, may deem material respecting
for his objections thereto, and if the merchandise is entered for con· any imported merchandise then under consideration or previously imsumption shall pay the full amount of the duties and charges ascer- ported. in ascertaining tbe dutiable value or classification thereof;
tained to be due thereon. Each protest shall be limited to a single and they, or either of them, may require the production of any letters,
article or class of articles, and to a single entry or payment; and issues accounts, or invoices relating to said merchandise, and may reQuire
of classification shall not be joined with other issues in the same pro- such testimony to be reduced to writing, and when so taken it shall be
te. t. Such protest, if overruled by the collector, shall be deemed to be filed and preserved for use or reference until the final decision of the
finally abandoned and waived unless within 30 days from tbe date of collector or said board of appraisers shall be made respecting the
filing thereof the person who filed such notice or protest shall deposit valuation or classification of said merchandise, as the case may be;
with the collector of customR a fee of $1 with respect to each protest : and ~uch testimony shall be reeeived in evidence and given consideraP1·ovided, That tbe person filing any protest may at any time before ti?n m all subsequent proceedings relating to such merchandise.
action of the collector thereon pay such fee. Such fee shall be deposited
l\fr. PE'l'ERS. l\fr. Chairman, I offer the following committee
and accounted for as miscellaneous receipts, and in case the protest in
connection with which such fee was deposited shall be finally sustained amendment.
in whole or in part, such fee shall be refunded to the importer, with the
'l'he Clerk read as follows :
duties found to be collected in excess. from the appropriation for the
refund to importers of excess of deposits.
Amend, page 181, line 17, by inserting, after the word "accounts,''
Upon such protest and payment. the collector shall transmit the in- the word "contracts."
voice and all the papers and exhibits connected therewith to the board
of nine general appraise1·s, for due assignment and determination as
The CHAIR.MAN. The question is on the amendment offered
provided by law; such determination shall be final and conclusive upon by the gentleman from Massachusetts.
all persons interested therein, and the record shall be transmitted to
The question was taken, and the amendment was agreed to.
the proper collector or person acting as such, who shall liquidate the
l\lr. PE'I'ERS. Mr. Chairman, I offer the following further
entr:v accordingly, except in cases where ·an appeal shall be filed in the
United States Court of Customs .Appeals within the time and in the amendment.
manner provided for in this act.
The Clerk read as follows:
l\lr. PETERS. Mr. Chairman, I offer an amendment.
Amend, page 181, line 21, by inserting, after the word " collector,"
The CHAIRl\Ll..l'\. The gentleman from fassachusetts offers the word ' appraiser."

an amendment which the Clerk will report.
The Clerk read as follows :
.Amend, page 180, lines 6 and 7, by striking out the following: " If
overruled by the collector."

The amendment was agreed to.
Mr. PETERS. I offer another amendment.
The CHAIRMAN. The gentleman from Massachusetts offers
another amendment which the Clerk will report.
The Clerk read as follows:
.Amend, page 180, line 10, by striking out the word " deposit" and
inserting in lieu thereof the words "have deposited."

The amendment was agreed to.
l\fr. PETERS. I offer another amendment.
The Clerk read as follows:
Amend. page 180, lines 11. 12, and 13, by striking out the words
"Pro,,;ided, That the person filing any protest may, at any time before
action of the collector thereon, pay such fee."

l\fr. l\IADDEN. 1\fr. Chairman, I wish to ask the gentleman
from Massachusetts whether these are machine-made amendments or not? They look as though they were.
l\fr. PETERS. They are amendments to perfect the wording
of the section.
•
The amendment was agreed to.
l\Ir. PETERS. I offer another amendment.
The Clerk read as follows:
Amend, page 180, line 20, by striking out the words " protest and
payment" and inserting in lieu thereof tbe words "payment of duties,
protest, and . deposit of protest fee."

The amendment ·was agreed to.
Mr. PETERS. I offer the following amendment.
Tbe Clerk read as follows:

The CHAIR IAN. The question is on the amendment offered
by the gentleman from Massachusetts.
The question was taken, and the amendment was agreed to .
l\fr. PETERS. I offer the further amendment, .Mr. Chairman.
The Clerk read as follow'3:
Amend, on page 181, lines 23 and 24, by sh·ikinf? out tbe words
" testimony shall be received in evidence and " and msert the words
"evidence shall be."

The CHAIRMA..."N". The question is on the amendment offered
by the gentleman from .Massachusetts.
The· question was taken, and the amendment was agreed to.
The Clerk read as follows :
P. That if any person so cited to appear shall neglect or refuse to
atte~d, or shall decline to answer, or shall refuse to answer in writing .
any mterrogatories, and subscribe his name to his deposition, or to pro·duce such papers. when so required by a general appraiser, or a board
of general appraisers, or a local app1·aise1·, or a collector, be shall be
llabl_e to a penalty of not less than $20 nor more than $500, to be summarily imposed by the collector or chief officer of customs in the customs collection district where the citation issued; and upon the report
of such officer to the district court in the judicial district where such
citation issued the amount of such penalty shall be forthwith entered
upon the docket of such court against tbe person so fined, and such
entry shall have the full force and effect of a judgment of said court;
and if such person be the owner, importer, or consignee, the appraisement which the Board of General Appraisers or local appraiser, or collector where there is no appraiser. may make of the merchandise shall
be final and conclusive ; and any person who shall willfully and corruptly swear falsely on an examination before any general appraiser, or
Board of General Appraisers, or local appraiser or collector, shall be
deemed guilty of perjury; and if be is the owner, importer, or consignee, the merchandise shall be forfeited or the value thereof may be
recovered from him.

l\Ir. ANDERSON. Mr. Chairman, I move to strike out the
last word. I want to inquire of the gentleman from l\fassaAmend, page 181 , line 6, by striking out tbe words "in this act" chusetts if the words "general appraiser.t hav-e not been omitand inserting in lieu thereof the words " by law."
ted after the word "which," line 16, prrge 182? The law inThe amendment was agreed to.
cludes the words "general appraiser," w.3icb seems to have
l\lr. POWERS. Mr. Chairman, I move to strike out the last been omitted in that bill.
word.
·
l\Ir. PETERS. This is the same as the present law.
Mr. UNDERWOOD. I ask unanimous consent that CJ.ebate on
.l\Ir. ANDERSON. I think not. The words " general apthis paragraph and amendments thereto be limited to .five praiser " come in and are included as well as the Board of
minutes.
General Appraisers.
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l\lr. PAYNE. The Board of General Appraisers is certainly
For the information of the committee and the counh·y, I will
11roper and correct, e·ren if this is correct the way it stands.
state that the five cotton mills at Fall River, Mass., that will
hlr. Pl!."TEHS. I did not at fir t uuder"t:md the gentleman close on Saturday next, use 80,000 bales of cotton annually, and
from l\Iiunesota. The words " general apprai er" were left out they produce 200,000,000 yards of cotton cloth per annum. '
at the sugue tion of the Treasury Department.
They use 47,000 tons of coal and 40,000 gallons of oil and G00,000
i\lr. ANDERSO ...r. I wanted to inqui~e, because I noticed the pounds of starch annually. When these mills are idle the demand for all these articles are produced outside the limits of
omission.
:Massachusetts. The city of Fall River uses 446,100 bales of cotThe Clerk rend as follows :
W. That there sh·all be established in each of the consulates of the ton, 324,000 tons of coal, 377,800 gallons of oil, and 3,957,SGO
Dnited t:ites a registry of commissionaires or purchasing agents; that pounds of starch annually.
no per on hall be permitted to register as such except upon some
The number of cotton spindles in F all Ili'ver are ne rly
affirmative showing of his agency by affidavit indicating the scope of
such agency, the parties theretci_ the duration, the merchandi e to 4,000,000, and in New England there are more than 15,000,000
which it relates, the te ms and conditions of its exercise. and the com- cotton spindles, and there are mora thnn 17,000,000 spindle in
missions involved, the truth of each of which affidavits shall be verified
by investigation of the consul before registration Is permitted; no such the Northern States. I have not the statistics of the mnteriuls
registrat ion shall be permitt d unless the agency i: oper tive in the used in manufacturing cotton goods throughout the _Torthern
open market exclusively and the commis ion provided for are the usual
and ordinary commi slons prevalent in tbe trade. Each invoict> in States, but it must be apparent to all that these Northern States
which an item of commission appears covering merchandise shipped are not producers of r aw materials, but if the mills are confrom any consular district where such registry ha bet>n e tablished stantly employed they are large consumers of the products of
shall have included In the certificate of the consuJ a statement that
the party claiming in the invoice to be the a:;ent of the purcha er other States of the Union, but if the mills are idle for any
appC'ars on t be 1· g1stry of the comm late as such. and in the absence lengthy p~riod the raw materials a.re not purch2.sed, and the
of such certificate no appraising officer shall allow as nondutiable any products of manufacturing plants are thereby limited.
item of commission appeai-ing on such invoice or claimed on behalf of
There was also a similar article in the _Tew Orleans Timesany ·importer.
No consular officer shall certify any Invoice unless be is satisfied that Democrat published on the same date. But the Times-Demothe person making oath thf'reto is the person he rt>preRt>nts himself to crat, as I understand it, is not a supporter of the Democratic
be and that he ls a credible person and that tbe statements made administration as, I am informed, the Picayune is. The Timesunder such <>atb nre true. mid he shall thneu non . b_v bis l'ertiticate. state
that the person 1R the person he represents himself to he, is a credible Democrat is an independent Democratic paper.
pe1·son, and he believes the statements made in his oath to ~ true.
Mr. HARRISON of l\Iississippi. Will the gentleman yield?
No consular officer shall ·certify to the truth of the values stated in
l\Ir. GREE.. 'E of Massachusetts. Yes.
any invoice.
l\lr. HARRI SO~ T of l\Ii~sissippi. Do I understand the gentlel\lr. PETERS. Mr. Chairman, I offer the following amend- man from Ma <>achusetts to say that the Kew Orleans Daily
ment. wbich I "'end to the desk.
Picayune is an administration paper?
The C1erk read as follows:
Mr. GREENE of Massachusetts. I am so informed.
Amend, page 187, line 16, by striking out the word "appraising."
~Ir. HARRISON of Mississippi. The gentleman is not corThe CHAIR~lAN. The qne tion is on the amendment offered rect.
by the gentlern:rn from Massnchu etts.
l\Ir. GREENE of Massachusetts. It is a good paper, and it
The question was considered, and the amendment was agreed is nearly as old as I am. It is a Democratic paper, and I have
to.
never heard anybody question ~ts authority, whether it supThe Clerk read as follows :
ports the administration or not.
CC. That any officer or employee of the United StatPs who sb~ll,
Mr. HARRISON of Mississippi. Will the gentleman yield
excepting for lawful duties or fees. solicit, demand, ex~ct, or recP1ve
from any per.;;on, directly or indirectly, any money or th~ng of value in further?
l\lr. GREE.~"'E of Massachusetts. Yes.
connel'tion with or p<'rtaining to the importation, appra1s~me~t. ent_ry.
examination. or Inspection of good . wares, or merchandise, mcl~dmg
l\Ir. HARRISON of Mississippi. I want to say to the gentlehf'rein any baggage or liquidation of the entry the_reof .. on. conv1ctlon
thereof shall be fined not exceeding $5.000, or bt> 1mpr1soned at hard man that on the tariff program of the present administration
labor not more tban two years. or both. in the d_iscretion of. tpe cour~ ; the Picayune has had standing editorials against free sugar-and evidence of such oliciting, demanding, exactmg. or rece1ving. ~ans
Mr. GREENE of Massachusetts. Thank God for that.
factory to the court in which such tl'laJ is had. sha ll be regarded as
l\lr. HARRISON of Mississippi. Against free sugar and other
prima faci e evidf'nce that such soliciting, dPmandlng, exacting. or receiving was contrary to law, and hall put upon the ac.cused the burden features of the bill, and has stood for the protecti-re tariff
of proving that such act was innocent and not w1th an unlawful ideas that your party stands for.
intention.
Mr. GREENE of 1\Iassachusetts. That is very good, and I
l\Ir. GREENE of Ma sacbusetts. Mr. Chnirman. I move to am glad there is a body of people outside of Mas achu etts
strike out the lnst word. In reference to what \\RS said ye~ter that stands for protection. There are a good many of them
day about the fi•e mil1s in Fall RiYer, I have been giving some throughout the country.
hlr. l\100RE. Mr. Chairman, I would like to ask the gentleattention to other ection of the country tllllt hnYe been brought
to my attention. and I have in my po e.sion an article that man if thnt is not an article simply stating facts, and is not
come from the New Orlean PiCRyune, a thorough administra- an editorial?
Mr. GREEl\TE of Massachusetts. It is simply a statement of
tion paper. The article is under date of April 30, 1913, and it
facts publi hed by the New Orleruis Picayune, as a matter of
reads as follows:
Telegrams urging their Senators at Washington to refuse · to go into public concern not alone in that city, but as affecting the procauctis on tbe ( nderwood taritf bill were sent from New Orleans l?st dnetion and price of .cotton in e1en prominent s;outhern States
evening by prer-:ldents of the Farmers Union In seven cotton-growmg and I presume the article would be equally applicable to e ery
States. The appeal directed per anally to tbe Senators sent to Washington by fai·mers. Insisted that time be given the a s~ciation fot• a cotton-growing State in the Union. Let us see what else there
further studv of the l'nderwood bill, since It ls the unnmmous opinion is of interest in the a rticle:
of tbe <rentiemen represented in the conference now on at the Hotel
Grunew~ld that l1' the new tariff Law ls enacted it will have a serious
efl'ect on tbe price of raw C?tt?n: R.epreset:\ted in th~ c!>n!er~nce are the
pre~identl of the Farmers
mon m LoulSiana, M1ss1ss1pp1, Alabama,
Georgia. Texas, Arkansas. and Oklahoma.
Appeal were sent to National President C. S. Barrett, of the Farmers' rnion and to other leaders in the association, urging them to take
the questi~n of the tariff up and to tight it in the Senate in so far as
the bill will injure the cotton grower.
TAilIFP FIGHT URGED.

The effect of the Underwood tariff bill on the price of cotton has
already been severely felt. according to evidence presented. at the conference hearing yesterday. J. D. Brown, of the lat·ge buymg bou e of
Brown & llolloman, New Orleans and Mi slssippi. testified that the
price of rnw cotton has declined on certain grades from 3 cents to 5
cents a pound. :llr. Brown testified that be ha just disposed of a
sma 11 lot of 1 jl-inch tnple which be bought last December at 21 cents
and wbicb be sold vesterday for 18 cents.
"American spinners are not baying. Tbey are frightened out by the
tariff legislation," Mr. Brown declared. "As a result cotton is already
100 points lower than it was before the tariff question came up so
strongly."
The fate of the American cotton grower if American mills are

forced out of the manufacture of finer grades of cloths was
forcefully brought out by ~Ir. Brown .when be declared that the
exporters' price of raw cotton is a !ways lower than the price
paid by American manufacturers, and that all grades of cotton
used by American mills are affected by the tariff.

,

Secretary D. D. Colcock, of the New Orleans Sugar Exchange, was
invited to address tbe conference, and questioned regarding tariff legislation, upon which l\lr. Colcock is an expert. Mr. olcock expr s ed
the belief that the pas age of the Underwood bill meant a reduction
In the price of raw cotton, and that, most conservati.vely estimated,
It will take not less than 160,000,000 a year out of the pockets of tho
cotton growers.
Sec retary-Treasurer C. B. Bryant. of the American Cotton Manufacturers' Aaioclatlon, testified that since the tariff agit:ition bas become
acute and the passage of the Underwood bill was re~arded as a certainty, the cotton-goods trade has been in a state of demoralization
bordering on panic.
" Some numbers of yarns have declined 6 to 8 cents a pound. and
the demand for yarn and cloth has materially fallen off," be declared.
"Tbe only busine s to be bad Is for small lot for prompt shipment.
Large orders for forwa1·d shipment are not available."
l\lr. Bryant said that if the bill is passed American mills can not
operate on the finer counts numbering 50 and above, and all spindles
will be forced to go on coarse goods composed of yarn of lower count
than No. 50.
LABOR WILL FEEL BLOW.

Mr. Bryant declared that within six months nfter the passage of
tbe Underwood bill American mills will have turned out more than
enough course fabrics to overstock tbe market. " Reduction in operative force will immed iately follow," bo pointed out. " In the South
those operatives will return to the cotton fields to produce a greater
ouantity of the staple, for which there is no home market. In the
l!;ast, where the labor ls made up largely of foreigners, the1·e will bo
grave industrial disputes, walkouts, and strikes, with theil' attendant
anarchy.
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S. Odenheimer, president of the Lane Cotton Mills, of New Orleans,
appeared' before the committee early yesterday forenoon, and went
over the situa-tion thoroughly from the manufacturers' standpoint. Mr.
Odenheimer· pointed out the impossibility of the manufacture of the
finer grades of goods in competition with the Manchester spinner.
Mr. Odenheime11 eon.tended that tlie cotton manufacturer has not,
during the past seven yea.rs, paid a dividend on bi investment in excess
of 5 per cent. He showe<I how impossible it will be for the cotton-mill
operator to pay ex.istin.g prices for raw cotton, the present wage scale
to operatives. and break even. .. The .American spinne1· now consumes
a~)oat 5.500.000 bales of American cotton, or a little more than onethird of the- entire production, annually," be said. "If American consumption of cotton under this new tariff would decrease 25 per cent,
which it douhtlel-'s will, that much more cotton will have to be sold In
Enrope, and as European cotton is not held by cotton mills as. in this
country, but is carried by cotton merchants, those cotton merchants
will have additional leverage to depress the price of cotton."
THEl

WOOL PARALLEL.

Mr. Od'enheimer went into the wool situat1on, as well as that relatfug to cotton, and declared th a t " great quantities of woolen goods are
now imported into the United States, whlab is good evidence that
.American manufacturers can not compete with Europe on ma.nufactured
goods. This heavy lowering of the tariff will bring an immense quantity of woolen goods into the United States, and naturally those woolen
goods will take the place 0f cotton goods, since woolen manufactures
will be sold much cheaper than in tbe pa. t.
" In so far as the cotton farme1· is concerned," concluded 1\fr. Odenheimer, "he should see that cotton cons umption is increased and not
decreased."
The star witnes of the day, in so i'a.r as New Orleans and its importance as a cotton market were concerned, was Mr. Brown. l!r.
Brown said that he ls a cotton buyer ; that he buys £rom the farmer
and most gen91·ally sells directly to the manufacturer. For 12 yea.rs
he bas specialized in the finer qualities-U-ineh staple and better.
l\Ir. Brown. upon being questioned. de :!l::t.red that New Orleans is the best
cotton market in the South ; that cotton here u.sually brings a. better
price, and that there is always a market. He said that be transa:!ted
a little husiness in Texas, whereupon D. El. Lyday, vice chairman of
the cotton pot·ts committee, Farmers• Union, brought up the rate question ns applying on Texas eotton to New Orleans and to Galveston.
I\Ir. Bro n was unable to sn.y what is the d1fl'erence between the rates,
but repe~ted his <leelaration thRt New Orleans is the best cotton center
in the South, and that Galveston nor any other city in this part of the
United States can offer better prices or demand than does New Orleans.
'l'he. conferen<:c was presided over by R. D-. Bowen, chairman of the
committee on greater consumption of cotton, appointed by the Farmers'
Union, Paris, Tex. Present' were :
James W. Uiard. secretary committee. Panis, Tex.; D. E. L.vd.a;v •. v;i.ce
chairman of the cotton ports committee, northeas t .,1'exas d1v:is10n
l!'nrmers' Union, Fannin County. Tex. ; 0 . W. Taylor, '(>resident Oklahoma State Farmers' Union. Rolf, Okla. ; T. D. Mitchell, president l\lississlppi State Farmers' Union. Good\vin; 0. P. Ford. president Alabama
State Farmers' Union, McFall; H.F. Moberley, president Arkansas State
Farmers' Union, Prail"ieview ; R . Lee Mills, chairman Louisiana executiw committee, Opelonsa.s. Mr. Mnis represented President I. N . McColle::-ter. of the Louisiana. State Farmers' Union of Many, who is ill
.
and could not be present.

MF. GREEi\~ of 1\fassachusetts-. That is all right. I am
somewhat familiar with conditions in New Orleans myself.
The CHAIR.l\lfu~. Without objecton, the pro forma amendment will be withdrawn, and the Clerk will read.
The Clerk read as follows :
A . That for the purpose of readjusting the present duties on importations into the United States and at the same time to encourage the
export trade of this country, the President of the Unite<! States is authorized and empowered to negotiate trade agreements with foreign
nations wherein muh1al c:onceR:;;ions are made looking toward freer
trade relations and further reciprocal expansion of trade and commerce :
Proirirted, however , That said trade agi:eements before becoming operative shall be submitted to the Congress of the United States for ratification or rejection.

Ur. :MURDOCK. 1\Ir. Chairman, I offer the following amendment, which I send to the desk.
lUr. U:~TDERWOOD . Mr. Chairman, J will ask the gentleman
from Kansas if this is the amendment in respect to the tariff
commission?
1\1.r-. MURDOCK. It is.
l\lr. UNDERWOOD. I desire to make a :point of order
upon it.
l\Ir. l\IURDOCK. Mr. Chairman, I ask unanimous consent to
dispense with the re~ding of the amendment at this time, but
that lt may be printed at this point in the RECOBD.
The CHAlR~IAN. The gentleman from Kansas asks un·an1rnous consent that the reading of the amendment may be
omitted. but that it may be printed in the RECORD- Is there
objeetion?
There was no objection.
The amendment 1·eferred to. ts as follows:

Page 105, line 10, add. after the word " re:lectl.on," the following :
"And prodded further, Tba.t there is hereby creat:ed a body to be
known as the ta.rill' commission, Fhich shn ll consist of five commissioners, who shaJI be- appolnte<I by the President, by and with the advice
and consent of the Senate. No person shall be- eliglbl"e to serve as a
member of said commission while holding any otl'ler public office of
either honor or pr-ofit, either by electi on or appointment, or who Is a
Senator or Representative- elect of the United States.
'ot more t han
three of s..-rid commissioners shall be members of the same political
party. The commi sionors first appointed 11.Dder this act shaJI continM
in office for the t erms of 2, 4, 6, S, and 10 years, respectively, and
from the !st day of July, A. D. 1913, the term of each to be designated
by the President, but their suceessors shall be appointed for terms of
10 years, exeept tha.t any person chosen to till a vacancy shall be- appointed only for tbe nnexpired t erm of the member whom be shall
succeed. Any commissioner may, after due be-aring-. be removed by tb:e
President upon proof of inelhribllity or of any violation of any provision of this a.ct. or for tnefiicien cy, neglect of duty, or malfeasance in
GEORGIA APPROVES.
office. No vacancy ln the commission shall impair the right of the
remaining commissioners, to exercise all the powers of the commission .
President I . A. Smith, of the Georgia State Farmers' Union. who hl;lS Said commissioners shall not engage In any other business, VQcation, or
been detained en route owing to floods and delayed traffic, arrived in e-mployment. Each commissioner shall receive a salary o! $7 ,500 per
time for last evening's session of the conference. The work of the past year. The Presjdent shall desi1?Date a member of the commission to be
two days was gone· over i'or M.i:. Smith, who heartily approved of the chairman thereof during the term for which he ls appointed. The comac~~n m1ft;i~bt the conference adjourned until this morning, when the mission shall appoint a secretary, who shall r eceive a salary of $5,000
··
·
k
•
per annum, and such other employees as it may find: necessary to the
conferees wm a g-aln meet at th-e Hotel Grunewald a.t 10' 0 c1.oc ·
proper performance of its duties. and shall fix tbe salary or eompensa1\lr. HARRISON of l\.Ussissippi. Ur. Chairman, I move to ~~~~s~~tr~~hof {fu~~~~s;o:ismas~~o;;:i~r~;.u constitute a quorum for the
strike out the last two words. In answer to what the gentle"Tbat the principal offict> of the commission shaU be in the city of
man from Massachusetts has said with respect to the New Washington, and tbe Secretary of the Treasury sb:tll furnish the comOrleans Daily Picayune, I desire to· say that that paper cir- mission with sai-tnble offices and equipment th ereof and with all necesrotes througi...out
my district. l am a subscriber to the paper sal'y supplies. The commission sha!.4 in addition. have full authority
cul <•
u
as· a body by one or more of its members or through its employees, when
and read it daily, and I know that on the tariff question there so authorizt>d !)y tbt> commission, to conduct in-.estigations at any other
is no ranker Republican paper in Massachusetts or any other place or places, either ln the United States or foreii;n countriPs. as the
commission may determine. Said commission shall promulgate rules
part of the country.
and regulations for the safekeepin~ of all papers, correspondence, tahulli. GREEJ\"E of l\Iassachusetts. Does not that prove what lations, rep-0rts. ex.planati-0ns. nnd other information gathe red h:v it.
Gen. Hancock said-that the tariff is a local' issue?
All of the expenses of the commission, including all necessary expenses
ll.fr·. u,. RRISON of ~1ississippi. l\lr. Chairman, 80 far as for transportation ineurredl by the commil'sioners or by thei r employees
.1.1
LL1
und<.'r tbeir orders , in making any investigation In any place other than
Louisiana and the Daily Picayune are concerned jt may b.e a In the city of Washin~ton, shall be allowed and paid on tbe presentalocal issue, but I do not believe that paper reflects the senti- ~o~m~si~~~ed vouchers therefor app.roved by the chairman of the
ment of the people of Louisiana, and I know that 80 far a it
"'That the commi-ss1on shall have authority and powe.11 and it is
concerns the State of 1\Iississippi it does not reflect the senti- hereby directed to ascertain and tabulate for purposes of comparison
rnent there at all.
the dilrerence in the cost of producing articles of the same or similar
l\Ir. GREE,."'\"'E of Massachusetts. Will not the gentleman say quality and kind fu this country and In aetually or potentially competing foreign countries. Tbe comml slon shall ascertain and tabulate
that this report is not an editorial, but a report o f an actual fo.r purpoRes of eompat·ison where such tabulation is practicable in conproceedin.g in a meeting held in the city of New Orleans?
nectlon with the several a.rticles covered by its re-ports in the United
M r. HA.IlRISON of !\Iississippi. With respect to the meeting S t ates, and in such foreign countries the wages, h-0ms of sC?rvice. a.nd
of
the
farmers'
unions
of
seven
States,
efficiency
of labor employed and the standards 0f living of such laborers.
·epi·esentatiYes
Of those r
The commission shall likewise ascertain the cost and selling prices of
that the gentleman reads a.bout and the actions of whom he raw material, the cost of labor, the fixed chargPs, the depreciation upon
quotes, I desi re to say that it was not n. representative gathering the true- value of the capital invested, and all other Items entering into
and de t ermining the true cost and selling price of the finished product. '!'be
Of the farmers of those seven States at all.
, com.mission shall ascertain the market conditions and the prices at which
l\fr. GRE~~E of Massachusetts. It was a gatlledng, was it protective products of the United States are sold in foreign countries,
not?
as compared with t he prices of sucb products old ln the United States.
The commission sh.all investig-ate the ef!'ect of ti·anspor tation rates upon
Mr. HARRISON of l\fississippi · T h ey were a f ew represent a- the- ma.rkets and pi:i es of dutiable products, and so far as pertinent to
tives who got together in New Orleans and had a meeting, and, the tariffs fixed upon articles on the dutiable list the control of such
if they are quoted correctly, are trying to create a sentiment markets and a.bsenee or presence of free competition in the same, and
·
"d
th t d 0
t
fl t th
e t'
t f shall. pursuant to the purposes of tbis aet In so far as practicable, in.th ere f or pro t ective 1 eus
a
no re ec
e s n imen
vestig;ate all q_uestions and conditions rela:ttng to the agricultural. manutbe people of those seven States.
facturing. mining, commercial. and labor rntere ts with reference to the
l\Ir. GREE~ 'El of 1\Iassn.chusetts. Then, the- seed is being tariff ~chcdules and classi~cation.s of th~ U.nit~d StatPs an_d of fore.ign
sown and tile plant protective- is be::rinnin"'
to 0o-row?
countne , an? shall investigate the cn,p1ta_hzation, l?dustrial. orgamza0
•
•
•
• 0
•
ly ~ tion and effie1ency, and the generat competitive position ln this country
.l\Jr. H.ARRlSO:N of l\I1ssiss1p-p-1. It is g11'owmg very slow
and ab.roa
. ct ot industries seeking protection from Congress'. The com1
down there.
i mission shall likewise investigate· in general and in regard to- pu.rticular

°
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articles the revenue-producing power of the tariff and its re,lation to the
resources of Government, and shall investigate tlle effect of tariffs both
of the United States and of foreign countries on prices, on the operation of middlemen, on the wages paid for . labor, and on the purchasing power of the consumer. The commis ion shall also make investigation of any particular subject whenever directed by either House of
Congress or the l'resldent of the United States. The commission shall
have the power to call upon any of the existing departments or bureaus
·or the Government for information on file in such departments or bureau s which it may require in connection with the work which it is
authorized to do by this act, and it shall be the duty of e•ery such
department or bureau of the Government to furnish such information
on request from the commission. It shall be the duty of said commission to bold bearings from time to time at ucb places as it may de..:ignate to determine industrial, commercial, and labor conditions in relation to costs of production and effects and operations of the tariff
schedules and classifications in force in the United States and in foreign
countries. Such bearings shall be public, except as otherwise here in
prondcd. The commission shall, whenever practicable, gi\e at least 10
.day ' public notice of any and all such bearings. and at any such
hearing any person may appear before said commission, subject to such
r easonable limitation u pon t he amount of and duplication of t estimony
and arguments as may be provided by the rul es of said commission, and
be heard or may be represented by attorney and may file any written
statement or documentary evidence bearing upon any matter which the
commission may have under investigation. The commiss ion may from
time to time make or amend such general rules or orders as may be
requisite for the orderly regulation of proceedings before it, includin_g
form of notices and the se1»ice the1·eof. Every vot e &.nd official act of
the commission and of each member thereof shall be entered of record.
Any of the members of the commission or its secretary shall have the
pow r to administer oaths and affirmations and to sign notices.
"'I'hat to assist the President in securing information as to the
effect of tariff rates, restrictions, exactions, or any regulations imposed
a t any time by the United States or any foreign country upon the importation into or sale in the United States or any f9reign country of
the pro<lucts affected. and as to any expo1·t bounty paid or export duty
imposed or prohibition made by any country upon the exportation of
any article to the United States whi ch discriminates against the United
States or the products thereof, and to assist the President in the application of the maximum and minimum tariffs and other administrative
provisions of the customs laws and in obtaining information concerning
tile ecc>nomic results of said laws the commissfon shall from time to
time mnke report as the President shall direct, and upon direction by
the Preo;idt>nt shall draft a plan for scientific classification of schedules
in nid of administration of the provisions of the customs laws.
" That for the purposes of tltis act in the case of articles on the
dutiable list, and such other articles as the commission may decide or
may be d!rected to investigate, the said commission is authorized to
require of nny person, firm, copartnership, corporation, or association
en gagcrl in the produc tion . importation, manufacture; or distribution
of any such at'ticle or articles the production of all books, papers, contracts, .'.lgrcements, invoices. inventories, bills, and documents of any
sucll person, firm, copartnership, corporation, or association and make
every inquiry necessary to a determination of the value of such propt·rty and necessary to accompl!sh the purposes for which said commision is created. In aid of its powers herein granted to secure information the commission shall have the power, whenever necessary for the
purposes of it::i investigations, to prescribe and enforce uniform systems
of accounting for protected industries, for manufacturers, and producers
0f commod !ties protected by import duties. The commission is authorized
to r eqnire by uoticP the attendance and testimony of witnesses and
the production of all books, papers, contracts, agreements, inventories,
invoice-, bills, :md documents relating to any matters pertaining to such
investigation. Such attendance of witnesses and the production of such
rtocnmentary evidence may be required from any place in the United
States at a"ny designated place of bearing, and witnesses shall receive
the same ff.es as are pa:d in the Federal courts.
"That the district courts of the United States, upon the appllation of the commission alleging a failure to comply with any
order of the commission with relation to the attendance and testimony
· of witnesses Md the production of documentary evidence, shall have
juri£dictlon to issue the necessary process or writs for the enforcement Qf tbe o~·ders of the commission, and in case of disobedience to a
subpreua the eommission or a member thereof may invoke the aid of
any one of the district courts of the United States in requiring the
attendance and testimony of witnesses and the production of books,
pupers and doctiments within the jurisdiction of such court within
which' an investigation or inquiry by the commission is being carried
on. In case of contumacy or refusal to obey a subpama issued to any
person or corporation sub_ject to the pro-yisions .of .th.fs act, any .of the
dlstr·ict court,; of the Umted States bavrng junsd1ction as berern provided may issue an order requiring such person or corporation to ap11eao· befot·e the comm isRion and produce books, documents, and otber
papers if so ordered and give evidence concerning the matter under
investi.,.atic.n by the commission, and any failure to obey such order
of tbe "'court mav be puni bed by such court as a contempt thereof.
'£he commission inay also order testimony to be ta~en .bY deposition in
anv in ve til!ation and at any stage of such investigation. Such depositicn may be taken before any person authorized so to do by the commi~sion and who has power to administer oaths.
Any person may be
compelled to appear and depose and produce documentary evidence in the
same manner as witnesses may be compelled to appear and testify
nnd produce doc~1mentary cyidence before the commisslon .as hereinbcfore provided. Such testimony shall be reduced to writing. No
person shall be excused from attending and testifying or from producin 0'"" books paper , documents, or other thlngs before the commission
or in obedience to the subpcena of the commi sion whether such subpa.>na l>e signed or issued l>y one or more of the commissioners or the
sc'·rrla rv of the rommi sion on the ground ot· for the reason that the
testimoriv or evidence, documentary or otherwise, required of him. may
tenct t •) ..:.Criminate him or to subject hlm to a penalty or forfeiture.
But no natural person shall be prosecuted or subjected to any pen~lty
or forfl>iture for or on account of any transaction, matter, or thmg
eon ce rnin~ which be may testify under oath or produce. evidence, documPntarv ot· otherwise, before said commission in obedience to a subPll!n:t f :;:ued by it: Provided, That no person S!> testifying sha,U be
c>x<>mnt from prosecution and punishment for perJm·y committed m so
h''-'tif

· i n .~.

.. In any investirration conducted by the commisslon as her ein providt>d tlic testimony of any witness in regard to secret processes or
trade' secrets not contrary to public policy shall not be reduced to writing. nor shall any documents of like character be copied into the records
ol investigations or otherwise made a part thereof, and f or the pur-
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pose of obtaining such testimony or of examining such documents,
and for such purposes alone, the commission shall have the power to
hold secret sessions and take evidence thereat. AU other testimony
shall be reduced to writing, and, with all other documentary evidence
received, incorporated in the records of the commission for the guidance
of the commission and for the use of the President and Congress as
hereinafter provided: Provtded_, That no evidence or information se·
cured for the confidential use or the commission shall be made public in
such a manner as to be available for the use of any business competitor or rival of the firm, copartnership, corporation, or association
from whom or concerning whom such evidence or information was obtained : A.11d prodded further, That in case ln any investigation
authorized by this act the commission shall obtain evidence or information for its confidential use, the commlssion shall not be required
to divulge the names of· persons furnishing such evidence Oil information.
"The commiss ion shall make annual reports to Congress of its investigations and conclusions and such special reports as the President
or either House of Congress may direct. The annual reports shall be
published and ready for dlstribution on the first Monday of December of
each year. Upon demand of either the President or either House of
Congress the commission shall make a report of all testimony and
information upon which its repot·ts are based."

1\Ir. M RDOCK. l\Ir. Chairman, I will ask the gentleman
from Alabama to reserve the point of order.
l\Ir. U1\TUERWOOD. Mr. Chairman, I reserve the point of
order.
Mr. MURDOCK. Last Friday I gaye notice that I would
offer to the administratile features of the bill an amendment
embodying a plan for an efficient tariff commission. Yesterday
to a previous section in the bill the gentleman from New York
[Mr. PAYNE] offered his tariff commission amendment. A point
of order was made against it and the point of order was
sustained. I offer at this point my tariff commission plan on
behalf of the Progressi•es, and the gentleman from Alabama
reseryes the point of order against it. No doubt the point of
order will be sustained when it is made. On the motion to
recommit if the point of order is sustained now, it will be, if
made again, sustained then, and I am ayailing myself of these
fiye minutes for the purpose of explaining what this tariff commission amendment which I have offered provides, which the
tariff commission plan offered by the gentleman from New York
does not pro 'de. There are two propositions before the House
in respect to a tariff commis ion. One of them has teeth, one
of them has efficiency, and the other has not. The one which
I ha•e offered bas efficiency, and the one which the gentleman
from New York has offered has not. The whole crux of a
tariff commission bill is found in the power given the commission to elicit all information, not partial in formation, not
fragmentary truth not half truth, but the whole truth.
There is one effecti•e way in which a commission can get at
all the truth, and that is by having the power to invoke the aid
of the courts in compelling testimony and the production of
documents. :My amendment does that thing. The bill proposed
as an amendment by the gentleman from New York does not.
The bill proposed by the gentleman from New York provides
that the commission, in the case of failure of testimony, shall
have this power over recalcitrant witnesses:
The commission may report to Congress such failure, specifying the
names of such persons, the individua l name of such firm or copartnership, and the names of the officers and directors of each such corporation or association so failing, which report shall also specify the article
or articles produced, imported, or distributed by such person, firm,
copartnership, corporation, or association, and the tariff schedule which
applies to such article.

That is, wherever a witness is r ecalcitrant, and inferentially
a beneficiary of a high protective tariff, be shall be reported to
the House, and with him that schedule in the tariO:' in which he
is interested. To my mind that as an effecti\e measure is
absurd. Suppose, for instance, that the officers of the American
Woolen Co. refused to testify before the commi~sion as to the
facts ue:rtinent to the woolen business. .All we could do under
the provisions of the bill of the gentleman from New York would
be to report those men to Congress, and apparently under the
punitive meaning of this paragraph Congress would be expect
to take some sort of revenge upon all those in the manufacture
of woolens, because of some few recalcitrant witne se . In
other words, under the provision of the commission bill of tll
gentleman from New York Congress would be expected to punisll
the innocent among the manufacturers of wool for the guilt of
others, those who had refused to testify. The crux of nn
efficient tariff commission, then, is the power of the commisRiou
to compel testimony, not by the threat of .writing a tariff against
all because some one witness refuses to testify, but by inrnking
the aid of the cour ts in compelling testimony before the commission.
Now, the second proposition which is ~ssential to the efficiency of a tariff commission is a provision for a uniform system
of accounting for the great protected industries so that actual
n eeded comparisons may be made as to the cost of production
and other factors per tinent to j ust ta riff r ates. T he recent
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Tariff Board in its work found that the absence. of this power the surne old stone given to the people when they are asking
was a serious impediment in its attempt to get at all the facts. for bread. The bill offered by the gentleman from New York
The third proposition which is essential to the effectiveness [~1~'. PAYNE] is vague and nebulous and is as lacking in specifi·
of a tariff commission-cation as the pfatform upon which it is based.
·
The CII.AIRJHAJ..'l'. The time of the gentleman has expired.
In 100° the Republic~n platform attempted to definitely show
Mr. 1\IUilDOCK. I would like to ask the gentleman if I may the position of the Republican Party upon the tariff. It said:
proceed for three or four minutes.
The Republican Party declares unequivocally for a revision of tbe
l\lr. U1iDERWOOD. I wil1 sny to the gentleman I c:in not t:U'ifi'. by a special session of the Congress immediately following the
inauguratiOJ?- of tbe next President and commend the steps already
violate my rule in regard to the fh·e-minute debate-taken to this end in the work assigned to the approJ?riate committees
Ur. MA~'N. Ur. Chairman I think under the clrcumstnnces of
Congress. which are now investigating the operation and effect ot
the gentleman from Kansas ought to have an opportunity to these schedules. In all tariff legislation the true principle of protec·
tion is best maintained by the imposition of such dutii!S as will equal
be heard.
the difference between coi:;t of production at home and abroad together
Mr. 1\IURDOOK. It will only take three or four minutes.
with a reasonable profit to American industries.
'
M.r. UNDERWOOD. If it is understood I am not waiving
I think that the majority of the Members in this House bemy rule, I will ask unanimous consent that the gentleman may
lieve that the same thing was in the Republican platform of
proceed for fiYe minutes.
The CHAIRMA...'l. Is there objection? [After a pause.] 1912; but the Republican Party, in its national con>ention in
1912 rejected that definition of protection, left it out of its
The Chair hears none.
Mr. MURDOCK. The third proposition is this: Almost all platform, and here is the Yague, uncertain tariff plank in the
commission bills contnin a provision dealing with executive Republican platform of that year :
sessions of the commission and the neces ity of secrecy in hear- . We hold .that the import duties should be high enough, while yieldings in the matter of trade processes and trade secrets. Provi- rn.-r a sufficient revenue, to protect adequately American industri-es and
sfon for ecrecy, unle s carefully guarded. is a dangerous propo- wag-es.
The Progressi,es stand for the creation of an efficient nonsition in nny bill, and in the bill which has been offered by the
gentleman from New York certain wide latitude is gi>en to the partisan scientific tariff commission, advisory to Congress, with
plenary power to adduce all facts necessary to a just revision
commission which should not be given.
of the tariff, including the power to call upon the courts for
His bill providesThat in any investigation authorized by this act the commission may orders for development of testimony, to prescribe and enforce
obtain the evidence or information as it mny deem advisable, for its uniform systems of accounting for protected industries; to draft
confidential use ; and in citse the evidence 01· information is so obtained, a plan for scientific classification of schedules; to investigate
Sa.id conun.ission shall not be t•eqnired to divulge the name of persons
and repor~ its conclusions on the co~t of production, efficiency of
furnishing such evidence or information.
There is no pro,·ision in the bill of the gentleman from Kew labor, cnp1talization, industrial organization and effi..ciency, and
York for the prohibition of secret te timony if it is against the general competitive position in this country and abroad of
to the effect of
public policy. There is no prohibition in his bill which will pre- industries· seeking protection from Congress·
vent any producer or any manufacturer who is a beneficiary of the tariff on prices, on operations of middlemen and on the
a high protective tariff from getting a secret meeting of the PW~hasing power of the consumer; and as to the' re,enue-procommission merely to hear his testimony. In the measure which ducmg power of the tariff ~ nd its relation to the resources of
I have introduced the pronsion for secrecy is very carefully Government; and to tabulate for purposes of comparison the
guarded against possible abuse. Secret sessions shall not be wages, hours of service, and efficiency of labor and standard of
held merely at the request of the man who is a beneficiary of living in the United States and in competing foreign countries,
a tariff. We propose that there shall be no secret session ex- an~ to ascertain and report the cost and selling prices of raw macept on the motion of the commission, and then when it is deal- terial, the cost of labor, the fixed charges, the depreciation upon
the true value of the capital invested, and all other items entering only with trade secrets and secret processes.
Mr. l\IARTIN. Will the gentleman yield before he goes to in~ into and determining the true cost and selling price of the
fimi;ihed product, together with the market conditions and the
another proposition?
prices at which protected products of the United States are sold
Mr. MURDOCK. Certainly.
l\Ir. MARTIN. .A.s I understood the gentleman, he speaks in in foreign countries as compared with the prices of such prod·
favor of a method of dealing with unwilling witnesses in com- uc~ sold in the United States; and as to the effect of transporparison with the one in the bill of the gentleman from :r-...-ew tation rates upon the markets and prices of dutiable products,
York [Mr. PAYNE], that being by an appeal to the Congress. the control of markets, and the absence or presence of free comNow, I would like to suggest to the gentleman whether the petition; and to investigate all questions and conditions relating
policy of appealing to the courts in the case of an unwilling to the agricultural, manufacturing, mining, commercial and
witness will not be the very slowest possible remedy, because, labor interests with reference to the tariff schedules and ~la.ssi
pen.ding appeal, by every means known to delay court proceed- fications of the United States :md of foreign countries. And the
ings. the ,·ery object of an inYestigation might not be indefinitely Progressi\es also stand for the revision of the tariff, schedule
by schedule, with full consideration of each of the provisions,
postponed.
l\Ir. MURDOCK. On the contrary, it will get all the facts. and record votes on each. In that way a just tariff can be
As the gentleman from South Dakota knows. in our 1\foney written. It can not be written in an omnibus bill without inTrust in,estigation we had recalcih·ant witnesses and were not formation, and under the whip and lash of caucus r~1le.
Mr. LENROOT. Mr. Chairman, during this session of Conable to get the desired testimonv .
. Mr. MAR'l'IN. I quite disagree with the gentleman. I think gress there have not been many things with which I have been
able to be in accord with tbe gentleman from Kansas [Mr.
we found it to be the quickest way.
l\Ir. MURDOCK. As a matter of fa.ct, one defiant witness 1\IURDWK], and so I am especially glad that upon this proposition he a.no I are in ~ccord in a great many particulars, for I
would not testify.
l\Iost of the tariff bills that have been introduced-but not find. that this tariff·c9mmission bill introduced by him, reprethe bill introduced by the gentleman from New York [Mr. senting the Progress1"\'e Party, has been copied almost verPAYNE]-provide something that all tariff students have con- batim-at least three-fourths of it-from a bill introduced by
tended for for yP.a.rs-for the right of the commission, at the me on the first day of this session, and also introduced by me at
direction of th~ President, to draft a scientific classificn tion of the last session of Congress. [Laughter.]
Mr. MURDOCK. Will the gentleman yield?
tariff schedules. We are here passing a long omnibus tariff
Mr. LE TROOT. Yes.
bill. If tlle bill should go upon the statute books and stay
Mr. MURDOCK. It is true that wherever I found a good
there for five or six years, inside of that period, by reason of
our antiqu::ited methods of cfassification, the constructions of point in the gentleman's bill I took it, and I want to. ask the
the department will change the major part of that bill. I am gentleman now in all fairness if his bill is like the bill of the
told. and I think authentically, that the Dingley bill, before genUemnn from New York [Mr. PAYNE]?
Mr. LENROO . There are a great many-it was finally repealed, had been changed by that method of
Mr. MURDOCK. Your bill goes further.
construction in the department in at least GO per cent of its
l.\Ir. LENROOT. In detail, but n.ot so far as the power conitems.
The scope of the commission to investigate in my amend- ferred upon the commission is concerned.
Mr. MURDOCK. I disagree with the gentleman, and I do
ment is wide and fully defined. In the amendment of the
not think he is entirely correct in that.
gentleman from 1'\ew York it is restricted.
In a word, the difference in the bill offered by the gentleman
Mr. LEKROOT. The gentlemnn bas two propositions in his
from New York [l\lr. PAYl'."'E] nnd the bi11 offered by myself is bill that are not found in othe1~ bills that h:iYe been introduced.
this: The bill offered by myself is efficient; it will secure the One of them is a provision that his pro11osad tariff commission
facts. The bill offered by the g~ntleman from New · York is shall have the power and it shall be its duty to prescribe a uw.-
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form i:::ystcm of accounting for the different industries and factorie::; of the country.
l\Ir. JUUTIDOCK. Is that in the gentleman's bill?
l\lr. LiiINilOOT. No; I am glad to say it is not. That is
ori ginal in the bill introduced by the gentleman from Kans:as
[ Ir. MURDOCK). Of course, if the gentleman had been a lawyer-which he is not, and therefore he is excusable-he would
h:r;e known that it is not within the power of Congress to prescr ibe any such thing as that. The Federal Government has no
right to place its hand upon a factory or upon an industry
wholly within the limits of a State not engaging in interstate
commerce and not engaging in foreign commerce, and prescribe
llow they shall keep their books. No lawyer . in this House
would contend for a moment that that provision in the gentleman's bill would stand for a moment. In order to make it stand,
the o-entleman should have added to his provision the qualification °that if these industries are engaged in either interstate or
foreign commerce the commission ha-ve tllat power, but not
otherwise.
Indeed, if we did have the power that the gentleman would
seek to impose in his bill as drawn by him, the Federal Government would have the power to go into every State, into every
inuustry of e-very State, and not only prescribe uniform systems
of accounting, but prescribe and regulate every other thing_ that
they do, taking away the power of the States over them entirely.
And while the time may come-and I believe it will come-when
we shall have to broaden our power with r·~spect to that, this is
the first time that I haYe ever heard it suggested by anyone that
Congress has the power '\\hich the gentl7man ;iow says}~ proposes to give it by, to use his language, 1 puttmg teeth mto a
bill creating a tariff commic;:sion.
Now there is one other proposition that the gentleman announced, that of invoking the power of the Federal Government
with reference to securing the testimony of witnesses. That
is one way of doing it; and it is a question of opinion as to
which is the best way, as to which is the most effective way). of
securing testimony. And if the gentleman had been studymg
this question when he was a Republican as thoroughly as he
has been studying it of late [laughter], I think he would have
come to the conclusion, as other students have, that the most
- effective way of securing this testimony is to place it directly
in the power of Congress. Congress is in session nearly all the
time, and there is no difficulty in securing such relief as may be
necessary.
But, Mr. Chairman, perhaps the gentleman from Kansas is
not aware of the fact that the most effective way of securing
information. is not through testimony, not through hearings, but
by going into the mills of the manufacturers themselves, havu;ig
their books examined by experts, as was done by the last Tariff
Conimission. Andl I want to say in passing that there is only
one instance within my knowledge where admission was refused
to the mills to the experts of the Tariff Commi sion. The Congress
must not be dependent upon the testimony of interested manufa ctu rers, because when we do depend upon that we have got
the sa me old system-of manufacturers coming before the Committee on Ways and Means and testifying there-without getting
down to bedrock facts at all. In order to get this information
we must get experts who will go into the mills and into the factories and there find out the costs of production, and not depend
upon the testimony of manufacturers.
The principal purpose in giving a commission the power to
subprena witnesses, and so forth, is that in case the manufacturers shall refuse to permit the experts of the Government to
go into their factories and examine their books, there shall be a
m eans of compelling them to give the information.. [Applause
on the Republican side.]
The CHAIRl\IAN. The time of the gentleman from Wisconsin hns expired.
l\Ir. UNDERWOOD. l\Ir. Chairman, I mak~ the point of
order that the amendment is not germane to the paragraph.
The CHAIRMAN. The gentleman from Alabama [Mr. UNDERWOOD] makes the point of order that the amendment is not
germane. In ruling upon a similar point of order yesterday,
na mely, on the amendm·ent proposed by the gentleman from
N (>w York [1\Ir. PAYNE], the Chair did not enter into any elaborate argument, but-Mr. 1.\lUilDOCK. l\Ir. Chairman, will the Chair, before he
begins, listen to me just for a rnomeut?
T be CILl..IIll\1AN. Yes.
i\Ir. l\IURDOCK. My amendment is offered as being germane
to the paragraph.
Tl.le CH.AIIlM.AN. The Chair understands; and the gentle·
mnn from .d..lal.mIDa [Ur. Ur..TDERWOOD] makes the point of order
tlrn t it is uot germane to the bill.
In rn!ing on the point of order made yesterday to the amendment proposed by tile gentleman from New York [Mr. PAYNE],
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the Chair did not enter into any ~laborate statement of tlle
reasons for his ruling, but contented himself with the sta tement of his conclusions. The Chair will not enter into any
elaborate argument upon the proposition at thi time; but he
tllinks that in justice to himself, as well as to the members
of the committee, it '\\Ould be well to make more cl ear th:rn was
made in the statement yesterday the principle upon '\\hich the
Chair rested llis decision.
The Chair desires to read at this point some reasoninO' by
l\fr. Carlisle in the decision. which was referred to in the deba te
yesterday, in ruling upon a point of order in what the Chair
regards as a case analogous to the one before the committee :
When, thereforeI it is obj ected that a proposed amendment is not
in order because t is not germane, the meaning of tbe obj ection is
simply that it (the proposed amendment) is a motion or proposition
on a subj ect different from that under consideration. This is the t e t
of admissibility prescribed by the express language .of the rule ; and
if the Chair, u pon an examination of the bill under consideration and t he
proposed amendment, shall be of the opinion tha t they do not r elate ·
to the same subject, he is bound to sustain the objection and exclude
the amendment, subject, of course, to the re>isory power of the Committee of the Whole on appeal.
.
It is not always easy to determine whether or not a proposed amendment relates to a subject different from that under consideration,
within the meaning of the rule; and it is especially difficult to do so
when, as in the present instance, the amendment may, by reason of
the terms it employs, appear to ·have a remote relation to the original
subject.

Now, in the amendment proposed by the gentleman from New
York on yesterday, and in the amendment proposed by the gentleman from Kansas [l\Ir. MURDOCK] to-day, there are certain
provisions that the President of the United States may utilize
this Tariff Commission in the administration of the law. But
no one, in the opinion of the Chair, would insist that that was
or is in any respect the fundamental purpose involved in the
ame..ndme:nt proposed by the gentleman from New York [Mr.
PAYNE) and in the amendment proposed by the gentleman from
Kansas [l\Ir. MURDOCK). It has not been argued at any time by
any gentleman speaking upon this question of a tariff commission that it was essential for that purpose, or that that wns
anything more than merely an incidental part. The fundamental
purpose of the Tariff Commission proposed in the amendment
offered by the gentleman from Kansas is, as it was in that offerecl
by the gentleman from New York, one entirely different from
that, and in the opinion of the Chair that purpose was not germane to this bill, the full intent of which is expressed in the
title-To reduce tariff duties and to provide revenue for the Government,
and for other purposes-

The words " and for other purposes " there, of course, referri,ng to the administrative features of the act, as the Chair
understands.
That being true, the fundamental thing in the proposition.
not being germane, in the opinion of the Chair it does not
matter that there were certain incidental features of it that
might, if offered in a different way, have been germane to the
administrative features of the bill.
The Chair will try to put the matter in two short sentences.
The Chair holds that when it clearly appears from the context
of a proposed amendment that its real purpose and fundamental intent is not germane to the bill, then the mere fact that
some incidental feature of it may be germane to some featme
of the bill does not render the whole proposed amendment in
order. The Chair thinks the fair and reasonable interpretation of the rules applicable (clause 7 of Rule XVI und the first
part of clause 3 of Rule XXI) is that the salient purpose of the
proposed amendment, as deduced · from its con.text, must be tlle
measuring rod, and if this be not germane tllen it must be held
out of order.
Following this reasoning, and connecting it with the wensettled principle which has been laid down agaip and aga in th nt
if a portion of a proposed amendment be out of order the whole
must be ruled out, and having clearly in mind the impre sion
that the salient feature of the amendment propo ed yester day
by the gentleman from New York [Mr. PAYNE], and of that now
proposed, was and is obnoxious to the rules cited, the Chair
sustained the point of order yesterday, and the Chair, on the
same reasoning, sustains the point of order to-day. [Applause
on the Democratic side.]
Mr. Al\TDERSON. I desire to offer an amendment to the
paragraph.
The CILUR:.\IAN. The gentleman from · :Minnesota offers
an amendment, which the Clerk will report.
The Clerk read as follows:
Amend, page 195, Hne 10, by adding at the ·end of line 10 the
following:
"Prni;ided fm·ther, That the act entitled 'An act to promote reclp·
rocal trade relations with tbe Dominion of Canada, and for other
pm·poses,' approved .July 26, 1911, be, and is hereby, repealed."
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l\lr. UNDERWOOD. I make the point of order that that is
not germane to the subject matter.
•
The CHAIRMAN. The gentleman from Alabama makes the
point of order that the amendment is not germane to the subject matter.
Mr. U:r..J)ERWOOD. To the bill or the paragraph.
The CHAIRMAN. To the bill or the paragraph. Does the
gentleman from Minnesota desire to be heard on the point of
order?
Mr. AJ\TDERSON. Mr. Chairman, I think this amendment is
germane. This paragraph authorizes the President of. the
United States to enter into negotiations for reciprocal relations.
The amendment which I have offered proposes to repeal an act
which carries out on the part of the United States a reciprocal
agreement negotiated under this very provision. It seems to me
that ther~ can be no question that the amendment which I
offer is certainly germane to the bill, and it seems to me germane to the paragraph.
The CHAIRMAN. Under clause 3 of Rule XXI, this being
a paragraph authorizing the President to negotiate trade agreements, it hardJy seems to the Chair that it would be in order to
here offer an amendment proposing the repeal of an act. The
Chair sustains the point of order.
l\Ir. ANDERSON. Do I understand the Chair to hold that
the amendment is not in order at any point in the bill?
The CHAIRMAN. The Chair holds that the amendment is
not in order at this point in the bill.
Mr. PAYNE. Mr. Chairman, I move to strike out the last
word in order to express my regret that the committee have
not provided for a maximum and minimum tariff ill this bill.
The maximum and minimum provision in the present law
has accomplished much good, so that the various discriminations made against the articles imported from this country by
other nations have been entirely done away with, except in
cases where there were treaty obligations that they could not
get rid of.
It has removed restrictions by way of inspections that we
have complained of for many years and it has given us minimum rates in getting our goods into counh·ies that haye maximum and minimum rates.
Now we have no provision whatever to meet that. This pretense incorporated into this paragraph does not meet the situation, improve the situation, or change the present law in any
particular.
The President already has the power to negotiate commercial
agreements subject to the approval of Congress. Under the
Dingley law we had a provision, that was suggested in the
Senate, whereby he might negotiate treaties to be ratified by
the Senate and afterwards to become effective when Congress
passed a law carrying out their provisions. But that was simply a reenactment of the Constitution of the United States
which allowed the President to make treaties ratified by the
Senate and subject to the further condition that the Congress
should make a law to carry them into effect when they either
involved an appropriation or a change in the re-venue system.
So that provision of the Dingley Jaw is still in force unless
they repeal the Constitution of the United States by an enactment of Congress, and I am not sure but that will be attempted
some of these days.
They have, before this paragraph goes into effect, authority
in the President of the United States to negotiate these h·ade
agreements. How did President Taft get the authority to negotiate the treaty with Canada for reciprocity? This provision
was not in existence then, and yet no one disputed his authority
to make that negotiation.
· Of course, it had no effect until it was ratified by Congress,
approved by Congress by the passage of a law, and it provided
also by its terms and by the law that we passed that it still
would have no effect until the Canadian Government agreed to
it and the Canadian legislative power agreed to it.
There is no difficulty without this paragraph; it is simply
here as an excuse to that large body of the American people
that would like to see something in the tariff act that will meet
trade discriminations by the other civilized nations of the
worlll and give us a chance in their markets.
The maximum and minimum provision ought to have been
kept in the bill. If the gentleman wanted to amend it, it was
at his option. If he believed his rates should be the maximum, why did not he put in a minimum? A maximum and
minimum tariff ought to be in every tariff bill. We need it for
our protection to unlock the closed markets of the world while
they legislate along the same line and carry their legislation
into effect. That is one of the blemishes that appear~ so
prominently in the bill that I . did not feel warranted in ::i llowing it to pass at this late hour without making these sugges- .
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lions on the subject. Of course, I could not offer any amendment.
l\Ir. U:~J)ERWOOD. Mr. Chairman, I move to close all debate on this paragraph and amendments thereto in five minutes.
The CHAIRMAN. The gentleman from Alabama moves to
close all debate on this paragraph and amendments thereto in
five minutes.
'I'he motion was agreed to.
.i\Ir. UNDERWOOD . .i\Ir. Chairman, I know that my friend
from New York [.i\Ir. PAYNE] is wedded to the maximum and
minimum tariff theory. It was in the Payne bill, and there~
fore-my friend approves of it. But if there eYer was a proposition placed in a bill in the legislative history of this country
that ITas ineffecti\e and inoperative it was the maximum and
minimum features of the present tariff law. In the first place,
the gentleman put in a system that had been abandoned by
European countries years ago. He made the conventional rate
in his bill the minimum rate and then increased it to the maximum by authorizing · the President to increase the tax 25 per
cent. The Emopean nations that first invented this system of
minimum and maximum rates attempted that procedure 25
years ago. They went to tlle balance of the world, as my
fl'iend from New York attempted to go, with a big sti-ck demanding trade, and they disco\ered that you could not build
up trade along that line. So, when the gentleman from Kew
York wrote the present maximum and minimum into the law,
he wrote into this law an effete system that had been abandoned by its original authors. It is h·ue the countries of Europe
to-day, many of them, maintain a minimum and maximum
tariff, but they establish as their conventional tariff their
maximum tariff and provide a minimnm rate below it.
In otiler words, instead ·of going to the world with a big
stick and saying, "We will shatter your commerce coming into
our country if you do not make concessions," modern Europe
says to the world, " Our conventional rate is our maximum
rate, but if you will h·ade with us we will grant you concessions." That is the only way that nations or men can deal
with each other, and so far as the minimum and maximum rate
is concerned, it does not require a demonstration on our part
that it was a failure in the present law. President Taft went
to Canada with this big stick demanding . concessions from
Canada, particularly with reference to paper and wood pulp, and
the minister of foreign relations in Canada, l\fr. Fielding, in
stating the case before the Canadian Parliament, said to them,
when he carried the Canadian reciprocity treaty before that
house, that it originated out of the theory of the American
Government to secure concessions under its maximum rate, and
the question w::is not as to whether Canada should yield, but
as to how Canada should make some concessions in order to
allow the envoys of the United States to return home without
being discredited. That is the condition that the minimum
and maximum rate put us in. It forced the President of the
United States, without warrant of law and without authority
of law, to negotiate a conh·act that subsequently was ratified
by law, but without a line on the st::itute books . to justify it,
and when that act became a law we wrote into the Canadian
reciprocity act a pro>ision similar to this authorizing the President of the United States to negotiate further trade agreements with Canada, and my friend from New York [i\fr. PAY1'~]
supported the pro1Josition in the Ways and Means Committee,
and voted for it on the fioor of the House. The maximum
and minimum tariff rate as contained in the present law was
not only repudiated by the President's action, but in the last
Congress the Secretary of State, l\Ir. Knox, sent a communic:ition to this House, which was referred to the Committee on
Ways and Means, indicating how ineffective the present law was
in deYeloping our commerce with foreign nations, and he petitioned this House to change the law in order that we might
expand our commerce. We could have made the rate in this
bill the maximum rate and allowed a concession in favor of
developing foreign commerce, but we concluded that it would
be more effective to absolutely untie the hands of the President
of the United States and authorize him to go to foreign
nations, by warrant of law, and negotiate a trade agreement.
The important question in this provision of the law is that the
President of the United States might make some agreement,
but when the agreement came back to this House it would be
open to amendment; it would not be carried out as an agreement; it cou1d be only passed as an independent law and placed
on the statute books. The provision in this bill is that the
President of the United States can negotiate a trade agreement,
and in order that there might not be confusion about it, in
order that the minds of the contracting parties may meet, it is
proYided that the Congress shall ratify or reject that agreement.

i ..
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The CHAIRi\B.N. The time of the gentleman from Alabama
has expired. Without objection, the pro forma amendment will
be with4rawn, and the: Clerk will read.
The Clerk read as follows:
C. That there shall be levied, collected, and paid' upon all n.rticles
coming into the United States from the Philippine Islands the rates of
dnty which are required to be levied, collected. and paid upon like
articl Ps imported from foreign countries : Promded, That all articles,
the growth or product of or manufactured in the Philippine Islllnds
from nrntPrials the growth or product of the Philippine Islands or of
the Unit d States. or of botl1, or which do not contain foreign materials
to the value of more than 50 per cent of t heir total value, or 20 per
cent in ca. e of manufactures of tobacco, upon which no drawback ot
customs duti Ps ha been allowed therein, coming into the United States
from the Philippine Islands s hall hereafter be ndmitted free of duty :
Provided, lwu:ever, Tbat in consideration of the e-xemptions aforesaid,
all articles, the p:rowtb, product. or manufacture of th~ United States,
upon which no dr wback of customs duties has been allowed ther in,
shall be admitted to tbe Philippine Islands from tbe United St ates free
of duty: Anrl provided furlller, That the free admls ion, herein provided,
of such articles, the growth, product. or manafacture 01' the United
States, into the Phllippine Islands. or of the growth, product, or manufacture, as hereinbefore dPfined. of the Philippine Islands into the
United States, sh II be conditioned upon th direct shipment thereof,
under a through bill of lading, from the country of origin to the country
of destination : P1·ovided, That direct shipment shall include shipments
in bond through foreli:m territory contiguous to the United States:
Prot·ided, 1lOWC1.'et·, That if sucb artklP~ become unpacked wllUe en
i:oute by accident, wreck, or other cn.sualty. or so damaged as to neces·
sitate their repacking, the same shaU be admitted free o! duty upon
sati.<>factory proof tbat the unpacking occurred through accidPnt or
necessity and that tile merchan<lise Involved Is the identical merchandl. c originally shipped from the United States or the Philippine Islands,
as the case may be, and that Its condition has not been changed except for such damage as may ha•e been ustained: And pro11ided, That
tl:Jere shall t.e levied, coll ected. and paid, In t~ United States, upon
articles. good . wares, Oll' merchandise coming Into tbe UnitPd StatE>s
from the Philippine Islands, a tax equal to the internal-revenue tax
Imposed in the United Stafcs upon tlle like articles, goods, wares, or
mf'rchandis of domestic manufacture: sucb tax to be paid by lnternalrevenne stamp <>r stamp . to be provided by the Commissioner of In1:ernnl Revenue. and to be affixed in such manner and under uch reirulations as be, with tbe approval of the Secretary of the Treasury1 shall
prPscribe; and such article., · goods. ware . or mc>rchandi.<;e, snlppPd
from snld islands to the United States-. shall !Je exc:>mpt from tbe paymPnt of any tax imposed h.V the internal-revenue laws of tbe Philippine
IR!nnd. : A n.d 1wo1•ided furtner, Tbnf there shall be levled, collected, and
paid in the Philippine Islands, rrpon articles. goods. wares, or merchancliRe going into the Phlllpplne Islands from tbe Unih•d States, a tax
equal to the internal-revenue tax lmpo~ed tn the Philippine Tslnnn
upon the like artie-lPs, "ool'ls. wares. or merchandise of Philippine Islands
mnnufacture ; such tax to be paid by lnternal·revenue stamps or other·
wise. as provided by tbe· La·ws In the Philippine Islands: and sucb articles, goods. wares. or merchandise going tnto the Phillppine Is.lands
from the United Statps shall be exPmpt rrom the payment of any tax
ftnposed by the tntern::tI-re.venue laws of the United States: An!l provided further That in addition t<> the custom t:ues- imposed In the
Pllfllppine Isfands, thc>re shall be levied. collPcted, and paid th rein,
upon art1ele • goods. warf's, or merchandise lmpPrted Into the PhilippinP Islands from countries other than the UnltP-d States, the Internalrevenue tax Imposed by the PhUtppinf' G-Overnmf'nt on ltke article manufacturPd nnd con urned In the Philippine Islands or shipped thereto
for commmption therein. from the United Rtntes: And prn'V'idetf furtller, That from and after the:> passage of this net all internal revenueB
collected ln <Tr for acconnt of the Philippine Islands shall accrue> Intact
to tbe i:eneral l?O\":ernment thPT' of and be paid lnto tbe lnsul:u treasury:
And provided furttier, That section 13 of "An act to raise revenue for
the PbllipplnP TRlands. and for other purposes," approved August 5,
1909, t hereby reot-aled.

Mr. GILLETT. Mr. Chairman, I offer the following amendment, which I send to the desk.
Tbe Clerk read as follows:
Ins rt on pa_ge 196, line 11, after the word' "duty," tbe fol1owin_g:
"Except cigars in excei; of 150,000,000 cigars, which quantity shall
be ascertn.lnPd by tbe Secretary of the Treasury under such rules and
regulations as be shall prescribe."

l\Ir. UNDERWOOD. Mr. Chairman, I ask unanimous consent that debate on this amendment be limited to 15 m1nutes,
10 minutes to go to that side.
The CHAIRMAN. Is there objection?
Tbere was no objection.
Mr. GILLETT. Mr. Chairman, this amendment is. intended
to restore the provision which was tn the Payne bill, but which
ls omitted in this blll, limiting the importation of cigars from
the Philippine Isl:rnrls to 150.000..000. The Hom;e will remember
that when the Payne bill was passed it allowed free access to
this country of Philippine prOducts, with the limitation that only
150.000,000 cigars could enter without duty, tn order. of course,
to protect our cigar manufacturers, and not build up in the
Philippine Island a great island industry for the manufacture
of cheap cigars which wouTd flood this country. In order, however to treat the Pbflippines fairly, it allowed 150,000,000 to
come into this country free, so that a reasonable cigar industry
there might have an outlet.
Now, gentleman of this House must be fnrniliar with the fact
tlrnt in the Conne<:>ticut Valley are grown the best wrappers in
the world, and there are also manuf:::lctared the best cigars in
the world. bar none, although perh::ips some artificial nnd unnatural tlste may lend ome Members to prefer a Havrrna
flavor. Now, in the last campaign, up and down the Connecticut
Valley, some Democratic candidates for Congress_ ~tacked _the
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Republican Congressmen on the ground that they lrn.d voted for
tl}e Payne bill, which allowed an entry into the United Sta tes
of 150,000,000 of Philippine cigars in rivalry and competition
with the Connecticut Valley cigars. They claimed that the
Republicans were recreant to their duty, were inconsiaerate of
the tobacco growers and the> cigar manufacturers of the Connecticut Valley because they allowed 150,000,000 cigars to come in
in competition with them. Naturally, we should expect, then,
that in the Democratic bill this importation would be fo1'bi<ldeu and no Philippine cigars admitted. But what do- we, in fact,
find? This Democratic bill proposes to. allow not 150.000.000
but an unlimited number of Philippine igar to come in ill
competition with American cigars. It opens wide the <loor.
The Payne bill allowed a reasonable number of the Philip iuA
cigars-15-0,000.000--to come ~ but it wa not willing to Jrn·r n
the whole Philippine population become expert cigar makers
and have their cheap labor come in univer u1 competiron wirll
the American cigar makers. The cigar mnkers of my l1i.sttict
earnestly oppose this Democratic. proposition., and I mo,., tbis
amendment to reinstate the limitation of the Payne bill, null I
hope it will be adopted.
Mr. BARTHOLDT. Will th~ gentleman yield :for an interruption?
Mr. l\IOORE. I desire to ask the gentleman a <Juesriou.
Mr. GILLETT_ I have yielded the floor.
Mr. BRITTEN. Mr. Chairman, I hold in my hand a petition signed by 1,500 members of the Cigar lUakers Union re·
siding in Chicago. the object of the petition being to object to
the free and unlimited importation of cigars from the Philippine Island~. The bill as drawn, which i now under- consideration, allows 20 per cent of foreign material in the construction
or the making of Phllippine cigars which come into this country
free- of a tariff dnty. In that particulnr reg:ircl it works a
severe- hardship against the manufacturers as well as the cigar
makers thernselve in this entire- country.
·
Mr. BAilTHOLDT. Will the gentleman yield for an interruption?
Mr. BRITTEN. r will.
Mr. BARTHOLDT. In the gentleman's- judgmen~ is there
anything in this provision which wonld prevent the A.mericnn
Tobacco Trust from going to the Philippine Islllnds and make
there all the cigars the American market can carry and thereby
put the cigar makers of the United State out of business.
Mr. BRITTEN. There is no4 I agree with the gentleman.
Replying to the gentleman from Missouri, I would recall what
happened and what is history in the annexation of the island
of Porto Rico. The American Tobacco Co. now controls 80
per cent of the cigarr manufacturing and the leaf-tobacco industry of the island, and they will do the same thing in the
Philippine Islands after this bill becomes effective. Tbe matter
of erecting a cheap hut in which to house that common labor
in the Philippine Islands is a paltry consideration, as a few
tllorumnd dollars will build a big barn, and with labor in the
islands at 30' cents a day, as against our labor at from $2 to $6
a day, the only natural conclusion is that our industry will be
wiped out of business in a few years if this particula.r paragraph of the section is not amended.
l\Ir. MAHER. Will the gentleman yield?
Mr. BRITTEN. I only have a few moments.
Mr. l\IAHEil. Will the gentleman please tell me where there
is a cigar maker earning $6 a day?
Mr. BRIT'".rEN. Making high-class cigars in the eity of
Chicago. If you are interested in unfon labor you will a gree
that our labor gets more than 30 cents a day, and that is all
that is paid in the Philippines. It places a hardship on our·
cigar manufacturers in that they pay a tariff on wrappers and
fillers which enter into the construction of our cigars, and the
Filipinos do not have to pay that ta.riff. Philippine manufac·
turers have sent 65,000,000 cigars into this country in the past
eight months, and I am sar0' that 20,000.000 cigars a month will
reach us from there before this year is ended. [Applause.]
The CHAIRMAN. The time of the gentleman has expired.
Mr. WILLIS. Mr. Chairman, that the gentleman from Illinois [Mr. BRITTEN] is correct in his argument that organized
labor is opposed to this proposed legi lation, and is vigorously
protesting against it. is shown by the following communication
from the Cigar Makers' International Union of America, which
I submit for publication in the REcoRD :
LEGr&LATIVJD COMMITTE1il
CIGAR MAKBRS' lNTEBN..tl'ID:NAL UNION O:i' AMERY.CA,

H on . FRANK B. WILLrs,

Washington~

House of ReprescntaUvea., Washington,. D.

D . O.> May 3~ 1913.

a.

DEAB SlB ~ We beg leave to submit a few !nets why tliEY fmpertatlon of
cigars free of duty from the PbllI~ne. 1~~1 s~C!:_be- limit~ to
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75,000,~00 annually, and no. more.

provi~es I make

Page 196 of the tari.JI bill
f~bo~nllmlted free trade with the product of Asiatic and Mongollan
. Yours, very respectfully,

A.

SrnASSER,

Chail"man.
MOXGOLIA..'l

A~D

ASIA.TIC COOLIES V. ORGANIZED LABOR rn THE umTED
STA'£ES OF AMERICA.

One section of the tariff proposes absolute free trade in cigars imported from the Philippine Islands.
First annual report of the Department of Commerce and Labor, page
liJ2, cigar makers' average daily wages in the provinces are, in pesos,
0.74, equal to 37 cents in United States currency.
Third annual report of the Bureau of Labor, page 15, states: Average
wages per annum equal to $03.50 in United States currency, less than
$2 a week.
'l'he total number of workers employed was as follows :
?dales----------------------------------- ---------------- 5, 16G
Females-------------- --------------------- - ---- - -------- 5, 143

~?li~ ~~~a:~
i~~========================================= i~g
Total - -------------------------------------- - ----- 11,300

The average number of hours of work reported ranged from 10 to 12
hours per day.
.
In the United States and in the Philippines cigars are made by hand
labor. All attempts to supplant it by machine production within the
last 50 years have failed.
For eight months of the fiscal year we received from the Philippine
Islands 65,000,000 cigars free of duty.
Unlimited free trade will enable the European and American tobacco
trusts to locate factories in the islands and swamp us with the Asiatic
product.
.
One-half of the cigar factories in Manila are owned by Chinese coolies.
Is this a fair " competitive tariff "?
l\fr. UNDERWOOD. Mr. Chairman, the change in this paragraph of the bill is largely striking out the limitation on the
importation of sugar, filler and cigar tobacco and wrapper
tobacco. Now, I do not know of any more selfish interest that
has been presented in this Congress than that presented by
the amendment that is now pending before this House.
When you consider that in all of this tariff bill nearly every
man that has been concerned in business in the United States
has had his duties reduced from the present law, except these
tobacco manufacturers, and that they still ha>e a differential,
the difference between 35 cents a pound on filler tobacco and
$1.85 on wrapper tobacco, that builds up their business in the
United States, and which has not been affected by the work of
this committee, because it was on a- fair revenue basis and the
com1-ittee left it alone, they should not come here contending
that these dependent people of ours in the Philip1)ine Islands,
who, under our law, are compelled to give us free trade with
the Philippine Islands, should be deprived of a reciprocal market
in the United States. Now, that is what they are contending
for, and yet their contention means nothing.
The present law allows the importations of one hundred and
fifty million of cigars into the United States free of duty
to-day. That law has been on the statute books for four years.
The tobacco industry in the Philippine Islands is no new industry. It bas existed fot• many years. It is already developed,
and they have had four years under the existing law to bring
in one hundred and fifty million of cigars, and the total imports
for the last year amounted to 63,852,000.
Mr. BRITTEN. Is it not 73,000,000?
1\11:. UNDERWOOD. It is 63,852,000. ! have just had it
added up by the Clerk at the desk.
l\Ir. MURRAY of Massachusetts. May I repeat the suggestion made to me on the statistics giYen by the gentleman from
Alabama [Mr. UNDERWOOD] that, while the importations are as
low as sixty-three million of cigars, it has been entirely unnecessary to raise the limit to one hundred and fifty million, and
that because of the state of the present importations we may
as well leave the limit where it is?
Mr. UNDERWOOD. We may leave the limit where it is,
so far as this industry is• concerned, but we would leave it
where it is to the shame of every American citiz~. [Applause
on the Democratic side.] We could not honestly face these
dependent people who give us free u·ade in their markets if we
close our doors to the only imports that they might possibly
send here.
Mr. MURRAY of Massachusetts. I am afraid I did not make
myself clear. Certainly there is free trade to the limit of their
present importations, which are sixty-three millions.
Mr. UNDERWOOD. Certainly.
l\Ir. MURRAY of Massachusetts. Then why raise the limit
to one hundred and fifty n:tlllions until the extent of their trade
justifies raising the limit of their importations?
Mr. UNDERWOOD. Because we do not want to stand and
face the world in such a position as that and say that "under
our law we command you to open the door, so that .American
goods can flow into your country," because we have the power
to do it, and then turn around and say to them that on· the only
thing that they can import, practically, into our country and
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a market for we will close our doors and prevent them
developing their trade. I say that no true-born American citizen who faces this question fairly and squarely and understands the situation-which I do not believe the men who signed
that petition did, because they were not informed of the factswill consent to that.
Mr. BRITTEN. Will the gentleman yield for just a moment?
Mr. MADDEN. Will the gentleman yield?
Mr. UNDERWOOD. Just a moment. No man who under stands the honor and integrity of his own country is going to
attempt to make a one-sided contract of that kind with a dependent people. [Applaustl on the Democratic side.]
l\Ir. MADDEN. Mr. Chairman-Mr. BRITTEN. Will the gentleman yield to a question,
please?
Mr. U~l)ERWOOD . I can not. My time has expired.
Mr. MURRAY of Massachusetts. Mr. Chairman, I understand there were some three minutes of the time-Mr. l\IANN. A parliamentary inquiry.
The CHAIRMAN. The gentleman will state it.
Mr. MAl~. The time has already been overrun by the gentleman from Alabama four minutes.
Mr. MURRAY of Massachusetts. Mr. Chairman, a parliamentary inquiry.
Mr. UNDERWOOD. I did not intend to overrun the time.
Mr. MANN. I am not criticizing the gentleman.
l\Ir. MURRAY of Massachusetts. Was the division of time
10 minutes on one side and 5 on the other?
Mr. MANN. There was no division of time.
Mr. MURRAY of Massachusetts. I went to the Chair, ancl
the Chair said that there was before the gentleman from Alabama spoke.
Mr. UNDERWOOD. When I asked unanimous consent I
asked unanimous consent that that side have 10 minutes and
that I might have 5 minutes.
l\fr. MURRAY of Massachusetts. Are there 3 minutes remaining of that 10?
The CHAIRMAN. There are 3 minutes remaining.
l\1r. MURRAY of Massachusetts. Mr. Chairman and gentlemen, it is an unfortunate thing to be put in the position· of
being characterized as un-American and to be criticized as
favoring the adoption of a one-sided contract when one asserts
the right to stand up for the interests of the people one tries
to represent in this Chamber. I do not care to be un-American, and I do not insist upon a one-sided contract, as the gentleman from Alabama [Mr. UNDrnwooD] seems to think when
he says that the attitude I take is un-American and one-sided
on a matter so highly important to me and the people whom
I ha-ve the honor to represent.
At the present time the importations of ·c igars from the Philippine Islands are about 63,000,000. That was the importation
in 1912. It is proposed now to raise the limit of 150,000,000
cigars. The importations of 1912 were 90,000,000 below the
limit. It was pointed out that that was only a reasonable
limit, and it was pointed out that if the present limit is raised
and no limit fixed as to the amount of importations, a reasonable fear exists that the Tobacco Trust of the country will go
to the Philippine Islands and establish their factories there
and then flood the American market with such products and in
such quantities as that the tobacco and cigar makers-the men
engaged in that industry in this country-may be put out of
business. [Applause on the Republican side.]
Now, the gentleman from Alabama [Mr. UNDERWOOD] looks
at this question from one point of view. Surely, with his reputation for fairness and his absolute desire to be fair, he is not
going to charge some of the rest of us with being unreasonable
and un-American when we merely take the figures that he submits as correct and consider them from a different point of
view and draw from them conclusions different from those
which he draws. Our point of view is that because the limit
has not yet been reached of 150,000,00 by nearly 90,000,000 of
importations, it is a good situation to leave as it is, but that
when the time comes that that limit has been reached, when
the people of the Philippine Islands may make a reasonable
complaint that the trade is bei.Iig hampered from their islands,
it will be time enough to consider the proposition of removing
that limitation of 150,000,000 cigars.
Mr. COOPER. Mr. Chairman, will the gentleman yield?
Mr. MURRAY of Massachusetts. I can not yield . . This is
the first occasion that I have had to differ with the gentleman
from Alabama and his colleagues on the Committee on Ways
and Means. But it is entirely because the limit has not been
reached by almost 90,000,000-more than half as much again
as the total amount of importations last year. In this instance
I shall vote in favor of the amendment suggested by my col-
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league from Massachusetts [Mr. GILLETT]. [Applause on the
Republican side.]
The CHAIRMAN (Mr. HELM). The time of the gentleman
from Massachusetts has expired. All time has expired. The
_question is -0n agreeing to the amendment offered by the gentleman from Massachu setts [1\1r. GILLETT).
The question was taken, and the Chairman a.nnormced that
the noes seemed to have it.
l\Ir . .MANN. Mr. ChaiJ.·man~ I ask for a division.
The committee divided; and there were----ayes 53, noes 75.
Mr. MA~~. Mr. Chairman, I demand tellers.
Tellers were ordered, and the Cl:mir:rnan appointed :Mr. UNDERWOOD and Mr. GILLETT.
. The committee again divided; and the tellers reported-ayes
J03, noes 177.
So the amendment was rejected.
l\Ir. l\IOORE. Ur. Chnirmari, I offer the following amendment, which I send to the Clerk's desk.
The CRAIRUAN. The gentleman from Pennsylvania [l\Ir.
.MooREl offers an amendment, which the Clerk will report
The Clerk read as follows :
Section 4, paragraph C, page 196, strike out all after the word
"Provided." in line 3 to 11, lneluslve, and substitute the following:
"That except as otherwise hereinafter provided. all articles the
growth 01· product of or manufactured ln the Philippine I Lands from
materials the growth or pl'Oduct of the Philippine Islands or of the
United States. or of both. which do not contain foreign materials of
the value of more than 20 per cent of their total value,. upon which
no drawback of customs duties bas been allowed therein, coming Into
tb e Unite<i States from tbe Pbfllppine Islands, shall hereafter be admitted free of duty, except, in an fiscal year, wrapper: tobacco and
filler tobacco when mi:u•d or p:ickoo with more than lo per cent of
wrappn tobacco in ex<-f'S of 300,000 pounds, filler tobacco in excess
of 1.000.000 pounds, and eiJ?o.rs in exce. s oh150.000.000 cigars, wbieh
quantities shall be ascertained by the Secretary of the Treasury under
such rules and r egulations as he shall prescribe."

l\Ir. U1'TDERWOOD. Mr. Chairman, I ask rmanimons consent
that all debate on this amendment be limited to 7 minutes.
Mr. MOORE. Mr. Chairman, I woaJd like to have 5 minutes for the gentleman from Massachusetts [Mr. TREADW!\.Y].
Mr. Ui TDERWOOD. Mr. Chairman. I will ask unanimous
consent, tben, that all debate on tbis amendment be limited to 13
mtnntes; 10 minutes to be contro1led by the gentlerneu on that
side. while I re erve but 3 minutes.
The CH.AIRl\iA.i.'l. The gentleman from Alabama [.Mr. UNDERWOOD] asks unanimous consent that all debate on this amendment be limited to 13 minutes; 10 minute to be rontrolled hy
-the minority and 3 minutes by the gentleman from Alabama.
I there objection? [After a pause.] The Chair hears none,
and it is so ordered.
Mr. MOORE. hlr. Chairman, this is the Philippine tobacco
situation in another form. It was contended by some gentlemen
upon the otber side-I think by the gentleman from Alabama
[Mr. UNDERwooo]-witb regard to the amendment offered by tbe
gentleman from i\faRaclmsett [ .t r. GILLETT] that it wa s a
mannfacturers' proposition. I contend that it is a cigar-makers'
proposition. Tbe amendment that I now propose is both a cigarmaker ' proposition and a farmers' proposition.
We are not attempting now to legislate apon cigars alone, but
also upon wrappe1· and filler tobacco. We get back to the soil
itself.
The gentleman from Massachusetts [Mr. GILLETT] was good
enou"b to say that in tbe Connecticut Valley tbey rai ed tbe
best toba co in the world. I am prepared to say that in Lancaster County, Pa., ably repre anted here by my colleague [Mr.
Gn.n:sT}, they r::lise more good tobacco than in any other county
1n the United States, the aggregate being about 40,000,000
pounds a year.
·
Onr friends from Kentucky and Virginia are interested in
wrapper ~rnd filler tobacco, along with tbose in the Connecticut
Valley and in Pennsylv-ania. and I call .tbeir attention to the
f act tlli t we a re enctE>a•.-oring by this amendment to retain tbe
proviRions of the existing Payne law and to give that protec. tion to the producer of tobacco which is given to the cigar
maker as against Philippine importations.
I am not speaking for mmrnfacturers in this instance. I
haxe b~n requested to spen k for the Cigar Makers' Internationnl Union of America, which has a membership approximating 50.000 journeymen.
In compliance with the instructions of their international
convention. these men appealed to tbe Ways and Means Committee, and tbey now appeal to you, not to permit this free illfusion of Philippine tobacco nor to permit nn increase tn the
qmintity of tobacco manufactured in the Phllippines at tbe expense of the cigar mnkers of tbe UnHed St::ites. They say that
the bill not onl-y permits cigars manufactured i:n the Philippine Islands to come in duty free, but it permits sueh cigars to
contain 20 per cent of foreign material. This means that a
manufacturer in the Philippine Islands can put into cigars a
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combination o:t Amerf.ca.n tobacco, Philippine tobacco, nnd 20
per cent of Havana tobacco, which would give the Philippine
cigar manufacturer an unfair and undue advantage over the
American manufacturer and be a consequent detrlment to Amedcan workmen and women.
Mr. Chairman, the wages pa.id to the men who mci..ke cigars in
the Philippine Islands is about one-quarter the wages paid to
the men who are engaged in that industry in tbe United States.
Some of you have been to Porto Rico, perhaps, and have observed who controls the tobacco fields there and who controls
the manufacture of tobacco. You have found out in Habuna
who controls the product there; and by opening up trade free
to the Philippine Islands, it is fair to assume that you nre
going to allow American trust capitnl to engnge chea,p PhiliPpine labor to put American workingmen out of business.
This appeal to yon is on behalf of the men who have votes,
who are a part of 160.000 men engaged in this industry in one
form or another in the Uruted States. It is not a sectional question. It pertains to Kentucky as it does to Connecticut. and it
pertains to Mnssachu.setts as it does to Pennsylvania. The man
wbo deals in tobacco in the city of Richmond is just as much
concerned in this proposition as is any other man in this country.
It is a question whether you propose to turn over to trust control in the Philippines the manufacture of cigars for the United
. States, or whether you propose to continue to employ men in
that business in this country, making cigars for American
smokers on their own behalf. [Applause.]
I include as a part of my remarks the following correspondence on this subject:
HOUSE OF ll.EPB.ESENTATIVE:S UNITED STATES,

Hon. J. HA

IPTO~ MOORE,

Washin.gton, D. 0., May 6, 1913.

House of RepreBentatives.

DEAR MB. MOORE: You being a m.ember of the Ways and Means Committee, I Invite your attention to th.e lmportance of so amending tbe
pending tarltl' b!JJ as to · retain the provisions of the present Law limiting the free lmportatl-On of tobacco and e1gars from the Pbllipptne
Islands by tr1klng out the unllmlted free-trade provisions now incorporated 1n the bill. Th.e amendment which I suggest is as follows:
" That, except as otherwise hereinafter provided, an articles, the
growth or prodact of or manufactured In the Philippine I~laods from
materials, the growth or product of the Philippine Islands or of the
nlted States. or of both, which do not contain for·eign materials of the
value of more than 20 per cent of their total value, upon which no
drawback of customs duties bas been allowed therein, coming ltto the
United States from th.e Philippine Islan&! shaU hereafter be admitted
tree of duty, except, ln any th1cal year, · wrap12.er tobacco and filler
tobacco when mixed or packed with more than lo per cent of wrnpner
tobacco ln excess of 300.000 pound , filler tobacco in exce s of 1,000,000
pounds, and cigars in excess of 150.000,000 cigars, which quantities sh::t.ll
be ascertained by the Secretary of the TreasUI·y under such rules :i.n.d
regula.tions as be shall prescribe."
In asktng your consideration for this amendment and urging its
adoption by the House, I do so not only for my own county in Pennsylvania, which produces out of the soil mol'e tobacco th.an any other
county on earth, but I urge Its consideration also in behalf of the
farmers, dealers in. and manufacturers et e1crar-leaf tobacco elsewhere
ln Pennsylvanla and In many other States; an1l, more numerously than
all of th~e, the adoption of this amen<lment ls urged in behalf of the
136,090 makers of cigars in thi country, the wa'Yeworkers who produce by hand $350.000,00-0 of manufactured output annually and who
are showering upon Congress from many sections as the pages of the
RECORD attest, justifiable protests agaim~t le~sl tlon wbkh. If enacted,
wlll accomplish naught but lnjury to farmers and Independent dealers
and manufacturer , as well as the degradation of our workmen by putting them on a competitive basis with skilled labor of the Orient, whose
average yearly wage is not In excess of $!:i6.
In my judgment, this provision for free trade ln cigars a.nd tobacco
with the Philippines contemplates an ill-advised and, In view of the
Democratic Party' s platform pledge for the lndependence of these
l-slands, an almost Inexplicable and certainly a wholly unjustifiable pro·
cedure wblch should be averted · by the adoption of the amendment pro~
posed.
Yours, very truly,
W. W. GRIEST.

Hon. J".

CIGAR llA.KEBS' INTERNATIONAL UNION Oli' Ar:.mrnc.A,
Ohieaoo, ni., April !B, 1913.
HAMPTON MOORE,

•

Hause of Reiwesentatives.

DE.An Sm: We inclose herewith a brief 1n protest against the free
lmportation of cigars trom the Pbilippine Islands, and in behalf of our
48,457 members we respectfully ask you to give It your thoaghtfnl and
favorable conRlderation .
Very respectfully,
G. w. PERKINS,

Internatimial Preside.nt.

A

PROTEST

A.GAL.VST

UNLIMITED FR.EE TRADE
ISLANDS.

W1TH

THJ!l

PHILIPPINJI

At a convention of the Cigar Makers' International Union held fn September, 1912. a resolution wns unanimously ~dopted by the 400 delegates protesting a.ga.inst the importation of c1gars duty free from the
Philippine Islands a.nd instructing tbe president to protest to tbe proper
Federal authorities and to the Congress of the United States against
such free importatl<m of cigars ·duty free from the Philippine Islands,
wbicb resolution went to popular vote under the referendum and was
practtcally unanimously adopted. Out of a possible 48,457 votes only
186 votes were cast against the resolution.
In compliance witb such Instructions and tn behalf of the Cigar
Makers' International Union we earnestly protest against tbe preposition of the Committee on Ways and Means which provides for absolute
free trade tn ci_gars with the Philippine Islands. for tbe following reaons: Tbe bill not only perm.Jts e1gars manufactured In the Philip.pine
Islands to come In duty free, but It permits such cigars to contain 20
per cent foreign material. This means that a manufacturer in the
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Philippine Islands can put in the ctJ?:arS a combination of American
tobae<'O, Pbillppine tobacco, and 20 per cent of Habana tobacco, and
would give the Philippine cigar manufactm·ers an unfair and undue
advantage over the American manufacturer.s and be a consequent detl"lment to American working men and women.
The importation of ciJ:~ars from the Philippine Islands under the present law bas steadily increased. We hold that if Congress gives the
l'bilipplne cigars free access, without re.straint or Limit. to the markets
of this country that the American Tobacco Co., which despite the
alleged dissolution acts is just ai;i effective as It ever was, would immediately establish Large factories in the Philippine Islands and continue
t)le manufacture of cigaPs there on a scale that would seriously Interfere witll tl1e industry In this country proper. This is not an Idle
statement. When Porto RI.co was annexed and given free acce£s. to the
tnarlrets of this country the trust immediatelv proefeded to obtam control not only of the cigar industry but also of the leaf or raw material
of Porto Rico, so that to-day they practica lly control at the very lea st
80 per cent of the cigar industry of that island. In one year 1.2:">0
elgar factories have l?One out of pusiness and thous1U1ds of American
cigar makers bnve suffered in employment in this country. The trust,
wfth Its exceedlnirly large cavital, will do preci8l'lY the same thing in
so far as the Philippine Islands are concemed it this bill passes and
_ a,D o-pportunity is tbu-s given tbPID to do S6 .
'.rhe proposition of the Committee on Ways and Means we unhesitatingly say ls favor able to tbe trust and strengthen s 1ts band and assir;ts it to more quic kly stamp out competition of t11e independents
and to estabUsb an abi:olute mopopoly 1n the cigar and tobacco Industry. though probably not so intended.
Tbe Tobacco Trust controls
full y 85 per cent of the smokJ_ng and chewing tobacco, soul!, cigarettes,
and litt.le cigars In this countl'y. It controls 80 pe:r cent, if no-t more,
of the cie:ar industry of Porto Uieo. and it controls fully if not more
than 75 per cent of the imported cigars coming from Cub-&.
We earnestly protest against giving them an opportunity to further
streni.rt hen t heir strangle hold upon the independents by giving them tlle
P l llippine Islands. w lcb they will exploit for the benefit of t_he trust
and to tbe detriment of Independent manufacturrrs, of workmg men
a nd women. of the Feder l Government, and of society ;;it large.
T he notion that American workingm en can compete with oriental,
tbe cbeapf\St labor tn the world, of the Philippine Islands 1 absurd
and prel?osterons and absolutely out of the question. The ·al!e p(!l<l
for makm~ ci1mrs in ti e Pbilippl_pe Island~ is !PSS than one-fomth of
the wa~e reeelved by cigar maker in the United States. In the third
annual r t>flQ rt of t e hureau of labor of the P h ilippine ls_lands, page 1?>.
isRued l!l12, it officially Atates that wages of 11.300 cigar makets m
tr." Philippine Islands in 53 factories were H>3 pe-!IDs annually, or about
'1:!1GJiO American money, or 80 cents per day. while the average wal!eS
of th<' ciJ?nr makns in this countrv are at LPaAt $1.50 a day, which
includes the uno1·~anlz rd as well as ·~he or~anized. I estimate tbat the
avera,l!e wageR of t nP unio-n cigar makers is at least $2 per day, and, as
a matter of fact, tl' at is pretty ne-arly the minimum wage, and it ranges
from that i>11m to as hi:rll a.s '5 per d y.
Th<' Question of transportation sbo-uld not be Jost sight ot. A tbousnnd cigars can be shipped from the Atlantie co.'lst to C]Jica~o for abOut
10 cents and from coast to coast for about 18 cents or 20 cents. A
thomrnn d cigars. the whol e. ale price of which would be $100, weigh
abont 27 pounds. The question ot transportatJon, tben, is not a factor,
as bt>cause of the li2"htness of t he commodity it can be. transported. at
a ne;rli1!,'ible cost. T bere are thousands of Chinese, Japs, who, with
tl1e l''ilipinos. are very apt Jeamel'S, especially In tlle ci:mr indllill!Y,
:.is th<'Y prt>fer factory to field work, and the cig:J.1'-proqucing capae1ty
of t he Islands <· n be r ecruited and brought up to any number in a very
short t ime ; and this we a ssert without fear of successful coutradlction
will surely occur if you give them free acce, s to this co;.mtry . It is
claimed that one-thlrd of the popt1lation of ~faniln ts Chinese. If the
product of this orirntnl cheap labor com('s into t h is country, the resu}t
would be rninous to the industry here and would in a measure imp~ur
and partly nullify the Chinese-exclusion act. The cigar industry In
thi country pays the Federal Government in internal t~<'S a.lone alleut
$22.000.0UO annually, a nd when we includ-e the tobacco trade, whicll
incl ude. cigars, cigarettes, snuff, and manufactured tohacco. it contrib uted for the fiscal year ending June 30, l!H2, 70,500,000. There
are employed at cigar making, not counting th ri e engaged in making
smoking and chewi!lg tobacco, etc., about 13G,OOO people, of whom
abont 110.000 are sklllrd workers and wage earners, who are directly
ano Indirectly taxpayer~ and eontril>t1tol's to the maintenance of our
Governm<:'nt. while. on tbe other hand. the Filipinos do not contribute
• a cent to the maintcn11.Dce of onr institutions. The aggre~te wages
paid to cigar mak<'rs ls $50.000.0-00 ann ually. Tbe wholesale value of
the o 1tput of cigars is about $3-5-0,000,000 annually. It ranks about
the twelfth In the value of its output among the great in<lustries of
our count1·y. The cigar and tobacco industry bas always been taxed
tbrongb customs dnties and internal-revenue tax. It, as a censequence,
ls extremely sensitive to hostile legislation. During the last fiscal yea.r
over 1.2il0 smaU cigar manufactui·cr-s have been forced out of businoss.
The union cigar maker receives from $7 to $12 p.er thousand for making
the 5-cent cigar and from $12 to $18 per thousand for making the 10cent cigar and from $18 to l'iO per thou :rnd fer mat..-ing the dear
Habana cigar or the two~for-a-qunrter and more expensive k ind.
Under the p1·e:1ent law. which limits thP importation of cigar!! from
the Philipplne Islands, duty free to 150,000.000 annually, the \mportation jnmped from 22,0-00.000 in 1911 to 72. 00 ,000 cigars in 1912.
From rnformation received from the Insulnr Bureau of the War Department we find for the first eight months of this fiscal yefl.f 65,000,000
elgar·s were sen t he..re from tbe l'hlUppine Islands. ·Under the economic conditions prevailin"' here the allowance ef
150.000,000 duty free per annum ls more than falr to the FilipJnos.
Given an unrestricted free market in this country and the Cigar and
Tobacco Trust will be enabled to in crea e tbe amount produced there
and sent be·r e and disposed of th1•ough its ebnin of stores to an extent
that will be disastrous to American manufacturers and American work~ng men {Uld women.
Owing to climate and tbc bounties of nature the
Filipino lives very cheaply. Clothing Is of the cheapest kind; he bas
no expensive rent to pay, no fuel to purchase, whilt:> be bas self-sustaining
food <>rowing in abundance. We. on the otber hand, mUBt huy food and
fuel. pay high rent, buy mo-re expensive clothing, and, with the always
lgcrea si ng cost of living, we find the effort to sustain home, family,
nnd life always equal to our income. We earnestly pt'otest against
being pitted against oriental labor-the cheapest labor in the world,..,.,in
9ur struggle for existence. We p-rote-st agajnst the f)"!'Oposed changes
in extending the amount of free jmportation of cigars from the Philippine Islands.
Yow·s, respectfully,
G. W. PERKI~s,

I nternational President.
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One section of the tarifl' proposes absolute free trade in cigars imported from the Philippine Islands.
FiPst annual t·eport of the Department of Commerce and Labor, page
152 : Ciga r makers' average dally wages In the Provinces are, in pesos,
0.74~equal to 37 cents in United States currency.

Province.
O-OCidantal Negros ..... _..... __ .... , _.......... _.................. .
Cebu .................. ... . .... ............ ... . .. .. ........•.•......
Cay1>~············ · -···· ·· · ······· ·· ···· ·· ······ -· ··· -· ·· ···-···

Pesos.

Cents.

0.17
. 78
1.47

39

81
731

Third annual report of the Rureau of Labor, paae Hi, states :
Flfty-three cigar and cigarette factories pal-<l ln wages P2.18!l.O-rn ;
average wages per annum~ ~193; equal to $93.50 in United States
currency-le s than $2 a week.
The fotal number of worker;i employed was as follows :
AI~les -------~------------------------------------------- 5, 166
Females----- - --------------------~-------~-------------6, 143
Boys (under 16)- --- ----------- ------ - --~--------~- ---425
Girls (under 16>----T-~---------------------------------666
Total -T------------------------------------------- 11. BOO
The average number of hours of work reported ranged from 10 to 12
nours per day.
In the UnJted States and in the Philippines eiga.rs are made by hand
l;lbor. All attempts to supplant it by machine production within the
last 50 years have failed.
For eJ ~ bt months of the fiscal vear we received from the Philippine
Islands 6-.5.000.000 ci~ars free of duty.
UnlimiU;?d free trade will enable the Europ.ean and American Tobacco
Truats to located factories in the islands and swamp us with the Asiatic
product.
One-half of the cigar facto:r-ie11 ln Manila are owned by Chinese eoolles.
l.s this a fair " eompetitive tariff"?

Mr. TREADWAY. Mr. Chairman, I desire to corrob:orate the
statement made on behalf of tbe tobacco growers of the Connecticut Valley by my colleague from Massachusetts [l\!r. GIIr
LETT]. We appreciate the kind of tobacco grown there and
likewise the kj.nd of men employed in manufacturing and rni~
ing the tobacco, And further than that I wi b to congratulate
my Democratic colleague from l\iassacbusetts thRt he hns had
the courn(Ye of bis comictions rather than being compelled to
vote against those convictions by the Democratic caucus rule.
[.Applause on tbe Republican sidP. ] I haf"e known tbe gentleman from Boston. my colleagne [Mr. MURRAY], for many years.
I know his aNJity. bis qualities, and his good party discipline,
but certainly he has shown wise judgment at this time in -spe.aking for the side which be knows to be right. Now, in behalf
at Local Union 206, of the Cigar Makers' International Union
of Amedcn , of North Adams, and Locnl Union No. 28, of the
Cigar Makers' International Union. of Westfield, Mass., I want
to send two letters to the desk to be read.
The Clerk read us follows :
NORTH AD.!JIIS, !IA.SS., April 2G, 1913.
Hon. ALLE~ T. TnEADWAY.
DEAR Sm: We are informed that a cluuse in the proposed tariff bill
now be-fore Con~ress would ndmlt nil Philippine Istn.nds manufactured
ctq-ars into the United State"i free of duty; and we, the cigar makers of
Union 206, of Nortb Adams and the whole of Berkshire County, de- sire to file our protest against the pro-posed clau. e, and urge you, a:;,
eur Representative, to vote a gainst it for the following rea ons:
'l'bat it would give employment to the Chinese and Japanese cigar
makers of Manila (for these races outnumbPr the Filipino) and
wonld throw American cigttr make-rs out of employment.
We have positive proof that sncb w-011ld be the result, as when,
under a ferm~r administration, 150,000,0-00 cigars a year were to be
admitted, and were admitted, it p u t 5,000 American eigar m:ikc1."s,
paek:ers, and strippers out of employment.
But "it helped the Filipino,'' Mr. Taft would say ; and a Democratic Con,g-ress would help them still more, to the injury of the American.
Again, l\Ir. Tl!F..1DWA.Y, we do not believe in building up the trade
of tbe German, Chinese, and Japanese manufacturers to the detriment
of the Ameri.ean manufacturers. For it is a known fact that 05 per
cent of the capital invPsted in the tobacco and c1~ar industry of the
Philippines Is controlled by Germans, Japanese, and Chinese.
'
It maJ seem all right to an unthinking or deluded economist, but
ls the reverse with us who wlll have to suffer nnder the conditions that may be brought about. For I tell you, hlr. Congressman,
that the well-paid American workman can not compete with the
underpaid Asiatics. We can not elevate tbem to our standard, but
they will drag us down to theirs. Ap_d the avarice of som AmericaM fQr cheap hel_p has brought about a condition in California that
smells ot war.
And now, Mr. T READWAY, we again ask you to vote against and
do all in yeur power to d~fea t the proposed clau. e which helps at best
only a few aliens as a~a inst thousands of American and their families.
Respectfully, yours,
E. R. STE-IN,
Fin. Sec. Unio1l No. f(}G, No1·th .Adam.a, Mass.

Hon.

ALLEN

'f.

WESTE'rELD, MASS., April 29,

1!11:J..

TnEADWAY,

House of Re1n·esen ·tati1:es, Washington, D. 0.

DEAR Sm: T~e members of Cigarmakers' Union No. 28 earnestly protest ag!li-nst ~ proposition of the Committel3 on Ways and Mean.q
which p-re-vides for absolute f!'ce trade in ciga rs with the Philippine
Isl ands, for the following reasons:
The bill not only permits cigars manufactured in the Philippine
Islands to come in duty free but it permits such cigars to contain
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20 per cent foreign material. This means that a manufacturer in
the Philippine Islands can put in the cigars a coml}inatton of American
tobacco, Phil:ippine tobacco, and 20 per cent of Habana tobacco, and
would give the PWlippine cigar manufacturers an unfair and undue
advantage over the American manufacturers and be a consequent
detriment to American working men and women.
The importation of cigars from the Philippme Islands under the
present law has steadily increased. We hold that if Congress gives
the Philippine dgars free access without restraint or limit to the
markets of this country the American Tobacco Co., which, despite the
alleued dissolution acts, is just as effective as it ever was, would immediately establish large factories in the Philippine Islands and continue the manufacture of cigars there on a scale that would seriously
interfere with the industry in this country proper. This is not an
idle statement. When Porto Rico was annexed and given free access
to the markets of this country, the trust immediately proceeded to
obtuin control not only of the cigar industry but also of the leaf or
raw material of Porto Rico, so that to-day they practically control at
the very least 80 per cent of the cigar industry of that island. In one
year 1,250 cigar factories have gone out of business and thousands of
American cigar makers have suffered in employment in this country.
The trnst with its exceedingly large capital, will do precisely the same
thing, in' so far as the Philippine Islands are concerned, if this bill
passes and an opportunity ls thus given them to do so.
The proposition of the Committee on Ways and :Means, we unhesitatfncrly say, is favorable to the trust and strengthens its hand and assists
tt "'to more quickly stamp out competition of the independents and to
establish an absolute monopoly in the cigar and tobacco industry,
though probably not so intended. The Tobacco Trust controls fully 85
per cent of the smoking and chewing tobacco, snuff, cigarettes, and little
cigars In this country. It controls 80 per cent, if not more, of the cigar
industry of Porto Rico, and it controls fully if not more than 75 per
cent of the imported cigars coming from Cuba.
We earnestly protest against giving them an opportunity to further
strengthen their strangle hold upon the independents by giving them
the Philippine Islands, which they will exploit for the benefit of ~he
trust, and to the detriment of independent manufacturers, of workmg
men and women, of the Federal Government, and of society at large.
The notion that American workingmen can compete with oriental
labor-the cheapest labor In the world--of the Philippine Islands is
absurd and preposterous and absolutely out of the question. The wage
paid for making cigars in the Philippine Islands is less than one-fourth
of the wages received b:v cigar makers in the United States. In the
third annual report of the bureim of labor of the Philippine Isla!1ds,
page 15, issued 1912, it officially states that wages of 11,300 cigar
makers in the Philippine Islands, in 53 factories, were 193 pesos
annually, or about $96.50 American money, or 30 cents per day, while
the average wages of the cigar makers in this country are a.t least $1.5!>
a day, which includes the unorganized as well as the orga~ized. I est!mate that the average wages of the union cigar makers is at least $ 2
per day, and, as a matter of fact, that is pretty nearly the minimum
wage, and it ranges from that sum to as high as $5 per day.
The question of transportation should not be lost sight of. A thousand cigars can be shipped from the Atlantic coast to Chicago for
about 10 cents and from coast to coast for about 18 or 20 cents.
A thousand clgars, the wholesale price of which would be $100, weigh
about 27 pounds. The question of transportation, then, ls not a factor,
as because of the lightness of the commodity it can be transported at
a ne~llgible cost. There are thousands of Chinese and .Taps who, witb
the Filipinos, are very apt learners, especially in the cigar ind~try,
as they prefer factory to field work, and the cigar-producing capacity of
the islands can be recruited and brought up to any number in ~ v,ery
short time; and this we assert, without fear of successful contradiction,
will surely occur if you give them free access to this country. It ls
claimed that one-third of the population ot 1\Ianila is Chinese. If the
product of this oriental cheap labor comes into tWs country, the result
will be ruinous to the industry here and would in a measure impail'
and partly nullify the Chinese-exclusion act. The cigar industry in
this country pays the Federal Government tn internal taxes alone about
$22,000,000 annually ; and when we include the tobacco trade, w hi!!h
includes cigars, cigarettes, snuif, and manufactured tobacco, it contr1buted for the fiscal year ending June 30, 1912, $70,500,000.
There are employed at cigar making, not counting those engaged in
making smoking and chewin~. tobacco, etc., about 136,000 people., of
whom about 110,000 are skl1led workers and wage earners who are
directly and indirectly taxpayers and contributors to the maintenance
of our Government, while, on the other hand, the Filipinos do not
contribute a cent to the maintenance of our institutions. The aggregate wages paid to cigar makers is $50,000,000 annually.
The wholesale value of the output of clgars is about $350,000,000
annually. It ranks about the twelfth in the value of its output among
the g1·eat industries of our country. The cigar n.nd tobacco industry
has always been taxed through customs duties and internal-revenue tax.
It as a consequence, ls extremely sensitive to hostile legislation. Durlng the last fiscal year over 1,250 small cigar manufacturers have been
forced out of business. The union cigar maker receives from $7 to $12
per thousand for making the 5-cent cigar, and from $12 to $18 per
thousand for making the 10-cent cigar, and from $18 to $50 per thousand for making the clear Habana cigars, or the two-for-a-quarter and
more expensive kind.
Under the present Jaw, which limits the 1m8ortation of cigars from
the Philippine Islands duty free to 150,000,00 annually, the importation jumped from 22,900,000 in 1911 to 72,800,000 in 1912. From
information received from the Insular Bureau of the War Department
we find for the first eight months of this fiscal year 65,000,000 cigars
were sent here from the Phlllppine Islands.
Undei· the economic conditions. prevailing here the allowa~ce of
150,000,000 duty free per annum is more than fair to the Flhpinos.
Given an unrestricted free market in this country and the Cigar and
'Tobacco Trust will be enabled to increase the amount produced there
and sent here and disposed of through its chain of stores to an extent
that will be disastrous to American manufachuers and tP American
working men and women. Owing to climate and the bounties of nature
the l!'illplno lives very cheaply. Clothing is of the cheapest kind;
bas no. expensive ren~ to. pay, no fuel to purchase. while he b:1s selfsustalmng food growing 10 abundance. We, on the other hand , must
buv food. fuel, pay high rent, buy more expensive clothing, and with
the always increasing cost of living we find the efl'.ort to sustain home,
family, and life always equal to our income.
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We earnestly protest against being pitted against oriental labor-the
cheapest labor In the world-in om struggle for existence. We protest
a~ainst the proposed changes in extending the amount of free importahon of cigars from the Phillppine Islands.
Yours, respectfully,
CIGAR MAKERS' UNION, No 28, OF WESTFIELD,
S. J. T. WALL, Secretm·y.

Mr. KEATING. Mr. Chairman, I am a member of organized
labor, and I would be the last to cast a r.ote
wh1'ch would i·nJ'ure
•
members of organized labor. I · do not believe the provision
we are discussing will injure members of organized labor. In
rep 1Y to the letters I have received from members of the cigar
makers' union I have so stated, and I have given as my reason
the fact that under four years of Republican rule, when 150,OOO OOO ·
•
cigars might have been imported into this country, the
maximum amount in any year was 63,000,000. I feel that answer is conclusive-that conditions are such that labor need not
b
h
.
e appre ensn-e. I have felt, as I have stated to my fellow
associates in these unions, that they were being stirred up not
by friends, not by the men who have the cause of organized
labor at heart, but by the men who have been on the floor in
H
this ouse for years protecting the great trusts of this country
[applause on the Democratic side] and who are now anxious
to hide themselves behind the overalls of the workingman.
[L
h
aug ter and applause on the Democratic s1de.]
I want to ask the gentleman from Massachusetts [l\fr.
TREADWAY] if he indorses the statement contained in the letter
h. h h h d
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the Payne bill, which permitted 150,000,000 cigars to be imported into this country, resulted in putting 5,000 cigar makers
out of employment? I will give the gentleman time if he will
answer the question. In the document which the gentleman had
read from the desk it is stated that this law .b.ad put 5,000 men
out of employment. Is the gentleman prepared to support that
statement?
Mr. '.fRE.ADWAY. I would ask to have the clause read, that
the adoption of the new bill would put cigar makers out of
employment. Let me ask, in return, if importations of cigars
from the Philippines have not increased?
Mr. KEATING. I ha\e asked the gentleman a question. The
letter that he had read stated that the Republican legislation
had put 5,000 men out of employment. I ask him if he indorses
that statement; yes or no?
1\1 TR'U\ A T'\WAY I
li · t
Jl r.
~
·
would ke o ask the gentleman-Mr. KEATING. Yes or no.
Mr. TREADWAY. I think I shall answer in my own way.
l\f ,..,.. A 1\.n.T Th
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that a man shall answer a question as he dictates.
Mr. KEATING. Yes or no.
Mr. ~I.ANN. The gentleman can not say how a man shall
answer a question.
Mr. SHACKLEFORD. l\fr. Chairman, I make the point of
d th t th
tl
f
n1·mo1s
· h as no t b een recogruze
· d
or er a
e gen eman rom
·
l\Ir. KEA.TING. I ha\e asked the gentleman from Massachusetts to answer a question, and I will only yield to him.
Mr. MANN. And the gentleman from :Massachusetts answered and asked to have the clause read.
The CHAIRMAN. The time of the gentleman from Colorado
has expired.
Mr. GARDNER. Mr. Chairman, a parliamentary inquiry.
The CH.AIR~fAN. The gentleman will state it.
Mr. GARDNER. Can the gentleman from Colorado yield the
floor for an answer, and then dictate how that answer shall be
given?
Mr. FOSTER. The regular order, l\Ir. Chairman.
,.:[ GARDNER
I
t
1·
t
·
·
th
1
1Y r.
·
s no a par iamen ary inqmry
e regu ar
order, I ask the gentleman from Illinois?
The CIIAIRMAN. The Chair is with the gentleman from
M
· his parriamen t ary inquiry,
·
·
asasch usetts in
an d h e WI·11 s t at e I•t·
Mr. GARDNER. I was trying to when the gentleman from
Illinois interrupted. My inquiry is if it is permissible under
the rules of the House for a gentleman to yield the floor for
t
·
·
d th
di t t
ti l
an answer o an mqmry, an
en c a e any par cu ar way
in which that answer shall be gi'ven?
The CHAIRMAN. That is too complex a question for the
1 Chair to settle.
[Lauuhter. l The Chair does not mean to
I treat the mqmry
. · lig
· h t 1°y, b ut, of course, t h e gentleman from
11\Iassachus.etts knows the rule that a gentleman can yield the
floor
· GARDNER 'Ile- Ch ·
th Ch · . ·
rf tl
.
Mr.
· l.U.r.
airman, e
au IS pe ec Y awa1e
I that the gentleman from Massachusetts [l\lr. TREADWAY] was
not aware of the rule and that there was a deliberate a.t'
·1 tempt-:Mr. SHACKLEFORD. Mr. Chairman, a parliamentary inquiry. What is before the House?
1'

l

l

I

Ir. FOSTER.
fr. Cha:irman, I eall for the T~gular order.
Mr. GARD::'\ER. I ask what is ilie regular <Order but a
ceply to a parlh.!'m entary inquiry.
'.rhe CHA.IIlMAN. .,.C he quE>stion is -on the amendment offered
by the gentlemn.n (from Pennsylvania [1\lr. l\IOORE] .
Mr. GARDNER. Ur. Chairman. a parlinmentary inquiry.
tat it.
The CHAIR)IAN. T h e gent l eman will s e .
Mr. GARDNER. Is n.ot the regular or!rer a a.'eply t o the
parliamentary inquiry·?
Mr. FOSTER. The Chair has already settled that.
l\lr. GARDNER. Mr. Chairman, I raise the -question of order'
that the gentleman from Illinois is not in order when he inr<:i.-.n {n w"'i le the Chai:r is replying to a
parliamente•·rupts the VUdJ.L
u
tary inquiry.
1\Ir. FOSTER. Mr. Chairman., I Taise the point 'Of <>r-0.er that
fr
the
the gentleman has already had his inquiry answered om ·
Chair.
The OHA.IB~IAN. Let us all get into good humor now and
••o'"e on +l.~s "'m-endmen·t. [L""ughter.] The question is on the
,
u
UJ.J
a
.u.
a
runendment offered by the gentleman from Pennsylvania [Mr.

merchandise .going into the Philippine Islands from the Umted Stn,tes,n tax equal to the 1nternal-revenue tax 1mposed in the Philippine
1slands upon the like articl~. goods. wares, -or mercha'ndise o'f Pbilippine Islands manufacture; such tax to ·be paid ·by inte rna1 ~re-venue
stamps or otherwise, as provided by the laws in the l'ihilippine i s lands,
and such articles, goods. wares, or mereh aoilise going into the P.hilippine
Islands from the United States shall be e:Xempt fr-0m the payment of
any tax impo ed by the internal-revenue laws of the United S tates: A·nd
provided fufther, That in addition t{) the cr:storos taxes imposed in the
Philippine Islands tbere shall be levied, -collected, and pa.id therein
upon nrticffis, goods, wares, ·er merchandise, imported into the Pbilippine Islands from countries other tha11 the United States, the internal·
revenue tax imposed by the PhUippine Government on like articles
manufactured and consumed 1:n the Philippine Islands or shlpped
thereto, ·f or consumption tltetein, from the United States: And pro-vi.ilea
further, That from and after the passage of this act all interna.J revenues collected in or for account of the Philippine lRlands shall accrue
intact to the General Government thereof and be paid into the insula r
treasury, and shall only be aTiot-ted and pakJ <0t1t therefrom tn accordance with futu re act of the Philippine Legislature, subject, however,
to section 7 of the act of Congress approved July 1, 1902. entitled
"A n act temporarily to p rov1de for the administration of the a.1Ia1rs of
civil government in the Philippine Islands, and for other pm·poses" :
And prcwided further, Tha..t until action by tcbe PhiJlppine Legislature,
approved by Congress, internal revenue paid into the insular trea. ury,
as hereinbefore provided, shall be allotted and paid out by the Phillppine Commission.

i
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The quegtwn was taken; '3nd on a dins10n (demanded by Mr.
MOORE) tbere we1'e-aY€S 91. noes 1.53.
So the amendment was re~ectoo.
_
.
!
1\1-r. FORDNEY . Mr. Chairma'?., I -0ffer the ~ollowmg amen~ment which I send .to the Clerks desk, ~nd, if I m.ay be permi:tt.ed, I ask u.n.ammous consent .to omit. the readmg ,o f the
amendment at this time, but that it he pnnted . . I am offering
the Phil1pp.ine provision 1n the pl'esent Payne ~r!ff 'law.
The CHAIIl~lAN. The gentleman from U1chigan offers an
arnendment and nsks ~nnimous consent that '.it be printed, bu t
not read. Is there -O'bJectien'?
There was no objection.
The amendment is as follows:
1
1

That th~re shall be levied. collected, and paid upon all articles eom-

1ng into the United States ft'Qm the Phillppin~ Islands the rntes of -duty

which ate tequ1rell to be levied. collected. and paid upon like articles
Imported from fo1·eign countries: Provided, Tb..-at, exeept ,n.s -otherwtse
hereinafter provided. an article • the growth or product -0f o r manuf actured In the Phllipp1n~ Islands from materials the growth or prod?ct
o f .the Philippine I slanas o.r of <the United i:::.tates. ot of both, or which
d o not contain foreign lllll.terials to the vahrn -0f more tban .20 .p er cent
Df their total value. upon which no drawback of customs duti~ h!ls l>E;en
allowed thei-ein, commg int-0 the United States from the Ph1lippme
Islands shall hereafter be admitted free of 'duty, except rice, ia.nd except,
in any fiscal yea r. sugar in excess -0f '3-00.000 .gross tons, wr~pper
tobacco and filler tobacco when mixed or packed with more than fa per
-cent of -m·apper to bacco 1n excess of 300.-000 nounds, nlleT tobacco in
2xcess of L000.000 pounds, and cigars in excess of 150,000,000 cigara,
which quantities shall be a certained by the Secretai:y of the 'i'rea~ury
under such r u les and regulations as he shall prescribe: And prov ided
1fur-t11 er, That sugar, refined -Or un'refined, ~no. tobacc-0, manufactm'0d . or
unmanufactured, imported into the Pliilippme ls l an~ from foreign
.countries, shall be duti.Rble at ra tes of import duty therem not _less than
the rates of import duty imposed upon sugar and to?aec~ in 'like fonns
when lmported into the United States: And pro viuled further, That,
under rules and regulations ·to be pr~scribed by the Secretary of the
Trensury. preference in t he right -0f f1·e~. entry o f sugar to 'be im ported tnto the United States from the Ph1llpp1ne Islands. as provided
bei·ein, shall be -given, fir t, to 'the producers of 1es than 5p<> gross
tons tn any fiscal year then to prndueers of the 1-0west oo:tput m ex-0ess
oY 500 gross tons In any fi cal year : Prov ided, hor.cever, That in couslderatl.on of the exemptfons aforesaid, all articles, the growth, proouct, or
manufacture -Of tbe Unite·a States, upon which no drawback of customs
duties has been allowed therein, shall be admitted to the Philippine
Islands from the United States free of duty : And provid.ea fut·tlier,
'J 'hat the free -admission, het·ein provide~., of such articles, the growth,
product or manufacture of t h e Unltea States, into the Philippine
Islands.' or of the g rowth. produ<>t, or manufacture, as hereinbefore ,
c'.iefined of the Phtttppine Islands into the United States, shall be conditloned 'upon the direct shipment ttiereof from the count ry of origin to
the country of des tination : Provi ded, That -direct shipment shall Include
sbiprnents in bond t h r o ugh foreign tenitory contiguo us to the United
·s tates: Provid ed~ 1wux:vcr , 'That if such articles become unpac.k ed while
.en route by acciuent. wreck. or other cnsualty or so damaged as to ·n eces.<dtate their repacking, the same s bs.11 be admitted free of duty upon
satisfactory proof that the unpacking occurred through accident or
necessity and tha t the merchandi se involved is the identical merchandise
originally shipped from the United States or the Phl11ppine Islands, as
the case ma.y be, and that its condition has no.t been changed except for
such damage as may have been sustained: And prov ided further, That
all
articles, the growth, product, or manufact ure, as hereinbefore defined, -0f the Philippine Islands, admitted into the ports of the Untted
States free of duty under the provisions of this secti<>n and shipped ilS
herc i nb~fore provided from said islands to the United States for use
nnd consumption therein, shall be hereafter exempt from the payment of
:my export do.ties Imposed ln tbe Philippine Islands : And provided furt hei·, That there shall be 1evied, collected. and paid, in the United
S tates upon articles, goods, wares, or merchandise eomiDg into the
United States from th~ Philippine Islands, a tax ·e qual to the intet'l'lalr evenue tax 1mposed in tbe United States upon tbe like articles, goods,
ware , or merchandise ef domestk manufacture ; such tax to be paid by
in ternal-revenue stamp or stampsJ... to be prc.vided by the Comm issioner
of I nternal Revenue. and to be am.xed in such manner and under such
i"egulations as he, wltb the approval of the Secretary of the T r easury ,
s hall prescribe; and such articles, goods, wares1 or merchandjse, sh ipped
fr om said islands to the United State shall oe ~xem.p t from the paym ent of any tax imposed by !the fotecrnal-revenue laws of the PbHippine
Isla n ds : And ifJr<Jvided ,f-urlher. That there tiball be le-vied, collected,
and pa.Id in t be Philippine I slands. u pon articles, goods, war~ or

Mr. FORDr-.1EY. Mr. Chairman, I want just a minute to explain what the amendment is. I offer it for this reason : The
Underwood bill repeals the limitntions on the importations of
sugar from the Philippine I slnnds. It repeals the limitations
on the cigar and tobacco importations from the Philippine
Islands. I t increases the amount of for~ign material that may
be used i n the manufactu1·e of goods in the Philippine Islands
for exports to the United Stntes from 20 per cent of foreign
material to 50 per cent of foreign material, except -0.n tob<1cco.
Those three provisions in the bill are all of very great importance, in my opinion, and for that reast>n should not be enacted
into law. I have offered section 5 of the Payne tariff law~
which solely relates to the Philippine Islands, their Imports
into the United .States, and the exports of the United States
gDods going into the Philippine Islands.
1\I DO ~OVAN 'I Ch ·
t t
t
d b
l.I r.
· .ll r .
airman, a s a emen was ma e Y
the gentleman f rom Massachusetts {Mr. GILLETTl a few mom~nts ago that a Democratic candidate for Congress in the
Connecticut Valley had criticized the attitude of some Republican Member of Congress upon ·t he Philippine question. I
live in Oonnecticut, but not in the valley, and I think he meant
lf
"f b
.d
.
myse ; .and, l
e d1 mean me, I know that he will not rise in
his seat and state that when I did criticize the Member of
Congress from Connecticut I did not state the truth. I d id
state that the Member of Oo.nirress did vote to admit 150.000.000
cigars from the PhHtppine Islands free, and my renson for
making that -statement was this: He bad been a hi.,!?'h priest
-Of p· rotection, and he had declared under no cirrmmstnnces
'- ...
would he bring about such a condition as to have A.metican
labor come in competition with the coolies an<l rice eaters of
Asia. That was what I bad claimed, and I offered to withdra w
from the campaign, from the canvass, to retire as a candidate
if .a single word stated was untrue. Until the .present time that
has not been questioned. The -Ou.al personality of the .gentleman,
the Dr. Jekyll and 1\Ir. Byde character of the canc1idnt e
caused me to make- those statements. He was in WaRhincton
~·
against the workingmen by his vote, and h'e w.as .at borne the
greatest supporter and grentest sust::i i.ner of the workingman's
rights, stating that no coolie could .get any vote of his.
Mr. Chairman, I had sup.posed th::it th1s great ~ss.embly here
was passing laws for ·o ur peon1e. I had -sunpof'ed w,hen we were
l'
l'
in con•ention and we were going to turn the Philippine I Ian-Os
over to those people that we were not going to continue to keep
them in <>Ur p:0 session, a snbJ"ect people, and enact Jaws for
their government and welfare. J'1lst · when ::ind where do we
eome out in the open and be honest in our rtransaetions? The
2'entleman from Virltlnia [Mr. JoNES1 the other dav- from thj s
~
~
:1
J
floor stated that we had expended $400,000,000 on th.e FJJipi.nos.
In the name of all that is good, jmt suppose :we take part of
tha t $4-00 .000,000 n.ncl expeud it in betterinO"
the conditions Qf
i-the poor fe1lo"«·s who arE' needy on account of the high cost of
living in thii.;. country. '.rhe Filipino can take care of hlmselt
and n•ant·s the c-hance.
..
The CHAIRMAN. The time of the gentleman from Oonnecticut has expired.
Mr. U}..."DERWOOD. Mr. Chairman, I move that all debate
th
h b
I sed
on e parngral)
e now c 0
.
l\1r. MONDELL. I trust the gentleman will- '!1.4'
,.,.. " MN
I
t b t
l
f
· t
;.ur. .IY~" •
wan a OU a coup e O mmu es.
Mr. fil"DE RWOOD . Does the gentleman from Wyomihg
desire to .deba te the paragra ph ?
Mr. MONDELL. Yes; this para graph.
L,
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Mr. .UNDERWOOD. :: Mr. Chairman, I ask unanimous consent
that all debate on this paragraph-how much time does the
gentleman from Wyoming desire?
Mr. MONDELL. Five minutes.
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that debate on this paragraph close in nine minutes, the gentleman from Wyoming to have five minutes, the gentleman from
Massachusetts [Mr. GARDNER] two minutes, and the gentleman
from Illinois [Mr. MANN] two minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph and all amendments thereto be closed in nine minutes, the gentleman from
Wyoming to have five minutes, the gentleman from Massachusetts [Mr. GARDNER] to have- two minutes, and the gentleman
from Illinois [Mr. MANN] to have two minutes. Is there objection? [After a pause.] The Chair hears none, and it is so
ordered.
A.h~. MANN. Mr. Chairman, I regret very much the gentleman
from Connecticut [Mr. DONOVAN], who is out of harmony with
his own party on the subject of legislation, at this time should
have availed himself of his privilege on the floor to make a
somewhat bitter assault upon his predecessor. It is not necessary for anyone to defend before any Member of this House
who has served in Congress heretofore the gentleman from
Connecticut; Ebenezer J. Hill. [Applause on the Republican
side.] No one here ever had a higher standing, both for honor
and honesty, for intelligence· and capability, for bard work and
deep digging, than l\Ir. Hill of Connecticut. . [Applause on the
Republican side.] And if in the future time shall bring him
back to this House, it will be conferring a great service upon
the country and the greatest service which his district can
possibly confer in any manner whatever. [Applause on the
Republican side.]
.
l\Ir. GARDNER. Mr. Chairman, supplementing what the gentleman from Illinois [Mr. MANN] has just said I wish to read
a few words with reference to the gentleman from Connecticut,
l\Ir. Hill, who bas been so severely criticized by his successor.
These words which I shall read are not the words of a Republican; they are the words of your Democratic leader, the gentleman from Pennsylvania, Mr. A. MITCHELL PALMER. He spoke
these words _on the floor of this House the other day. Let us
see what Mr. PALMER, of the Ways and Means C0mmittee, says
about this gentleman who has been attacked so severely. On
Friday, May 2, 1913, Mr. PALMER said:

very nature of things, by reason of their climate, the conditions of living-conditions under which men work with small
expense for 11,ousing or clothing, requiring for comfort little
more than a breechclout and a bamboo hut, and enjoying life.
We are giving them infinitely more than they are giving us
when we give them our mighty market over here for the limited
market they are affording us.
.
Ah, you have . gone from schedule to schedule, smashing
American industry, depriving highly paid American workmen
of their opportunities for employment. And after all this is
done, to complete the unholy job you have set yourselves to do,
you propose to open our markets for protected products in an
unlimited way to people whose standards of living are below
ours, people whose rates of wages are far below ours, and give
them the benefits of tariff rates on sugar and tobacco that we
have established in order that highly paid American labor may
thrive. Of all of the blunders and errors of this bill, this is
perhaps the worst. Not content with giving the Philippines the
unrestricted benefit of our protected market, you give them a
chance to secure from India, the Malay States, China, and
Japan, and from all over the East, product~ in unlimited quantities, and ship them here free of duty provided they declare
that 50 per cent of the value of such products is of Philippine
origin. And this is the first move in your plan of scuttle, of
your policy of the surrender of our responsibilities to the Philippines. [Applause on the Republican side.]
'J.'he CHAIRMAN. Without objection, the pro forma amendment will be withdrawn
Mr. BROUSSARD. ifi_._ Chairman, is the debate rule closed?
The CHAIRMAN. No; the unanimous-agreement debate on
this paragraph is closed. Without objection, the pro forma
amendment will be withdrawn, and the Clerk will read.
Mr. MANN. l\Ir. Chairman, a parliamentary inquiry.
The CHAIRMAN. The gentleman will state it.
Mr. MANN. Is there not a pending amendment-the amendment offered by the gentleman from Michigan [Mr. FoRDNEY]?
The CHAIRMAN. The Chair's recollection was at fault
about the matter. The question is on the amendment proposed
by the gentleman from Michigan [Mr. FoBDNEY].
The question was taken, and the amendment was rejected.
Mr. DO NOV AN. Now, Mr. Chairman-The CHAIRMAN. The debate on this paragraph and all
amendments thereto is exhausted. The Clerk will read.
The Clerk read as follows :
•

T he gentleman from Connecticu t, Mr. Hlll, who is no longer a Member
of this House, but whose ability to construct tariff legislation with
accuracy and regard for the facts from his point of view-I mean with
regard to the principle upon which Republicans would write a Iawno man will gainsay, and '\"\"hose Industry, capacity for work, and desire
t o do what in i::-ood faith he started out to accomplish no man ln the
House will criticize.

D. That articles, goods, wares, or. merchandise golng into Porto Rico
from the United States shall be exempted from the payment of any
tax imposed by the internal-revenue laws of the United States.

· [Loud applause on the Republican side.]
Mr. MONDELL. Mr. Chairman, I understand that it is the
avowed purpose of the Democratic party to move immediately
to a recognition of the independence of the Philippine Islands
and to provide at an early date for the complete separation of
those islands from our country, and yet the first move which the
party makes after that declaration in national convention ~ to
propose to tie the 'islands to us in bonds of trade that in the
very nature of things can not continue after the separation
sha ll come. They propose to establish conditions under which
it will be less desirable to those people to leave us, conditions
under which an increased nlimber of those people shall desire
to remain bound to us, and conditions under which, if separation shall come, the industries of the islands shall be thrown into
infinitely greater confusion than they would otherwise be. The
gentlemen on the other side talk about special privileges and
are tremendously fearful that under the flag and on the continent of America some citizen of the United States shall have
the privilege of doing business on the basis of the high wages
paid here, but they are perfectly willing to give special privileges over yonder in the Philippines to the Tobacco Trust and
to the Sugar Trust, both of which will be vastly benefited in
the manufacture, the one of tobacco or cigars, and the other of
sugar, by this paragraph of the bill. The gentlemen on the
Democratic side talk about hothouse industries, and they say
they do not want to hothouse industries. The gentleman from
New York [Mr. HARRISON] wants to destroy the beet and cane
sugar industry in our country because it is, he says, a hothouse industry, but you propose to extend the hothouse influence of our sugar and tobacco tariff to a country which is hothoused by nature and which does not require this great privilege that you are now proposing to give them. The gentleman
from Alabama [Mr. UNDERWOOD] says we must be fair_ to the
Philippines. Aye, -we · are more than fair to the Philippines
when we give them this great market for all their products
except an unlimited quantity of those products which in the

l\fr. DO NOVAN. Mr. Chairman, my usual motion. It is a
pity, and I suppose I ought to say unfortunate, that the distinguished gentleman from Illinois [Mr. MANN], who bas served
here for many terms, should think it necessary to take advantage of an amateur, one who has been in his seat only a few
weeks, and turn the venom of his tongue upon him, and that the
distinguished and golden character from Massachusetts [Mr.
GARDNER]-" Me, too "-should himself add to it. Why did
they not do as they ought to have done, and turn on the gentleman from the Springfield district of Massachusetts [l\fr. Orr.LETT]? He was the one who brought this matter up. Ile was
the one who brought this charge against me that in the campaign I used the tobacco schedule against a Member of Congress. And I wish to say that I issued the challenge that if a
single woi:d I stated in the campaign was not true I would
withdraw as ~ candidate. I now say that if a single statement I have made against the candidate on the stump is not .
true I will resign my seat in this body. I have no other stock
in trade but the truth. I did state that the gentleman who
was my opponent had a dual capacity politically. I now
repeat it. [Applause.]
Mr. KEATING. Mr. Chairman, I move to strike out the last
two words.
Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that all debate on this paragraph close in five minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph and all amendments thereto close in frrn minutes. Is there objection?
Mr. COOPER. Can not the gentleman yield me one minute?
Mr. UNDERWOOD. There will be an~ther paragraph.
Mr. COOPER. I simply wanted to ask the gentleman from
Alabama [Mr. UNDERWOOD] one question.
Mr. BROUSSARD. Mr. Chairman, reserving the right to object, I would like to ask the gentleman from Alabama whether,
after the gentleman from Colorado [Mr. KEATING] shall have
addressed the committee for five minutes, I would not be extended the time to read a letter, a copy of which I have in my
band, addressed to the gentleman from Colorado [Mr. KEATING],
should he not have received the letter. I ask for two minutes.
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l\fr. UNDERWOOD. Mr. Chairman, I ask unanimous consent that the gentleman from Colorado [Mr. KEATING] may have
five minutes, the gentleman from Louisiana [:Mr. BaoussARD]
two minutes, -and the gentleman from Wisconsin ' [l\fr. CooPER]
two minutes.
The CHAIRMAN. The gentleman from Alabama [Mr. UNDERWOOD] asks unanimous consent that all debate on this
paragraph shall close in nine minutes, two minutes to be used
by the gentleman from Louisiana [l\fr. BRoussABD], two minutes to the gentleman from Wisconsin [.Mr. CooPER], and five
minutes to the gentleman from Colorado [l\Ir. KEATING]. Is
there objection?
There was no objection.
l\fr. KEATING. l\fr. Chairman, a few moments ago I asked
the gentleman from Massachusetts a question, and he suggested
that he wished the Clerk to read the 'particular paragraph of his
letter to which I ha>e referred. I think the gentleman has
the letter now. If not, ~Ir. Chairman, I can not proceed without the leUer.
Mr. UNDERWOOD. .Mr. Chairman, as the letter which the
gentleman wishes to talk about is not here, I will ask unanimous consent that the gentleman may wait until the other gentlem0&1 have spoken. Let the present arra~gement stand as it
is, l\fr. Chairman, but let the gentleman from Colorado [Mr.
KEATING] come in after the other gentlemen ha>e spoken.
The CHAIRMAN. Without objection, that will be done.
Mr. 1\1.il'N. The gentleman from Colorado [l\fr. KEATINGl
does not need to yield the floor. He will simply be recognized
later.
l\Ir. BROUSSARD. 1\Ir. Chairman, if the gentleman bas the
letter, maybe it is the same as that of which I have a copy
here.
Mr. KEATING. Let the gentleman proceed.
Mr. BROUSSARD. I do not want to engage in the debute,
Mr. Chairman, further than to make this statement, that on a
former occasion the gentleman from Colorado [l\Ir. KEATING]
in the House said that all of the stock in the beet-sugar industry
in the West was in the control, or a majority of the stock was
in the control, of the American Sugar Refining Co., the concern
which for years and years has held up the price of sugar in
this country, and which appears now before this Congress to
secure a~in the control of this market.
A gentleman has handed me a copy of a letter addressed to
the gentleman from Colorado [Mr. KEATING], and it is fair
that I should read the letter first in order that he may reply
to it if he can. The letter is from Colorado. It reads as
follows:
MAY 5, 1913.

Ilon.

EDWARD KEATING,

House of Representatives, Washington, D. 0.
DEAR SIR: In a SP.eech made by you in the House of Representatives

on the 18th of Apnl you are represented as saying that " every beetsugar factory In the United States is controlled by the American Sugar
Refining Co. either by stock or selling agreement."
A president of the American Beet Sugar Co. I am compelled to tell
you that you have evidently been misinformed, and that the statement
is absolutely incorrect in each and every particular. I have been chairman of the board and president of the company since 1907, and at no
time during that period has the American Sugar Refining Co. been in a
position to exercise any control whatever of the company and its selling.
Both of these truths you might easily have learned had you desired to
represent fairly an interest of vast importance to your State of Colorado, but which interest you seem intent on destroying.
In the simple interest of truth will you do me the favor to correct
the misstatement?
As to my character and personal responsibility I refer you to the
Hon. s. M. SPARKMAN and tbe Hon. FRANK CLARK, both of Florida.
Yours, very truly,
H. R. DUVAL, President.

[Applause on the Republican side.]
I only wanted to get this into the RECORD because the gentleman from Colorado [l\fr. KEATING] took issue with me when I
said that the statement he made was erroneous-that the beetsugar industry was in the control of the American Sugar Re.fining Co., which ts the head of the Sugar Trust in this country,
and when he said that the output of the beet-sugar industry
was in the control of the trust. [Applause.]
l\Ir. KEATING. l\fr. Chairman, I did not expect to discuss
sugar when ·1 took the floor this afternoon, but I am rather
glad that the gentleman from Louisiana [Mr. BROUSSARD] read
the letter.
I have received the letter and I have answered the letter, and
1 told l\Ir. Duval that I could not grant his request, because all
the evidence that I ha>e been able to secure fully sustains the
charge which I made on the floor of this House the other day,
and which I now desire to specifically reiterate-that there is
no such thiug :is competition between the beet-sugar interests
and the Sng:u Trust; and. furthermore, that the Sugar Trust,
either through ownership of stock or through selling arrange- j
ments, controls the price of sugar in every town in this country.
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I would refer the gentleman, "just as I referred Mr. Duval, to
the Hardwick hearings and to other testimony that has been
secured. But, fortunately, I have a very convincing bit of evidence in my hand. As the gentleman received the letter from
a representative of the sugar interest, I received this clipping
from a representative of another interest-the consumers of
the United States.
l\!r. FORDNEY. L-owry.
l\!r. KEATING. No; it is not l\lr. Lowry. It seems impossible for our Republican friends to understand that Democrats
may secure inspiration from any source except the great interests of this country. [Applause on the Democratic side.]
Mr. FORDNEY. You have never presented any.
l\Ir. KEATING. This clipping is from the Denver Times of
Friday evening, February 16, 1912, a litle more than a year ago.
And I want to say by way of introduction that the Denver
Times is a sugar paper-a paper which is devoted to the interests of the Sugar Trust.
This was written a little over a year ago, at the time when
according to some of these gentlemen, the beet-sugar manu:
facturers were keeping down the price of sugar. This is what
it says:
Another rise of 20 cents per hundredweight in the price of sugar
was recorded this morning. Beet sugar, which on Monday was selling
at 6 a hundredweight, went to $6.20 Tuesday and this morning leaped
to $6.40. Cane sugar has gone since Monday from $6.20 to $6.40 and
then to $6.60, where it now stands.
Despite the fact that there is an ample supply of sugar on hand local
wholesalers predict that sugar wm go even higher before the present
manipulation by eastern speculators comes to an end. They declare
that the high price is artificial and that there exists no market conditions to naturally cause ft.
A year ago this time sugar was selling at $5, with not nearly as
much of the product on the market as there is this year. Local
dealers declare that they have nothing to do with the making of the
prices, but have to follow the lead set by the New York sugar brokers.

According to this special pleader for the Sugar Trust, the
warehouses in Colorado were filled with sugar made in Colorado,
and yet the price went up by leaps and bounds. Why? Because our friends of the beet-sugar interests were following the
prices set by the sugar brokers on the New York market, and
those sugar brokers were controlled and dictated to absolutely
by the Sugar Trust.
Mr. Chairman, how much more time have I?
The CHAIRUAN. One minute.
Mr. KEATING. Then, I want to revert to the question which
caused me to take the floor. I want to read a par:igraph from
the letter which was sent to the Clerk's desk by the gentleman
from 1\Iassachusetts [l\1r. TREADWAY]. This letter from the
Cigar Makers' Union states:
We have positive proof that such would be the result, n.s when, under
a former administration-_

That is, the Taft administration150,000.000 cigars a year were to be admitt ed, and were admitted, it
put 5,000 American cigar makers, packers, and ~trippers out of employment.

There is the testimony of the gentleman's own witness. I ask
him, as a Republican, if he is prepared to stand for the truth
of that statement made by his own witness?
So far as I am concerned, while I am a Democrat, I want to
deny the truth of that statement; but the gentleman has put it
into the RECORD with his indorsement, and I ask him to state
what he thinks of this statement made by his own witness.
l\Ir. TRE.ADW AY. l\Ir. Chairman-The CHAIRMAN. The time of the gentleman from Colorado
has expired. Under the agreement the gentleman from Wisconsin [Mr. COOPER] is entitled to two minutes.
1\Ir. COOPER. Mr. Chairman, I withdraw my request for
time.
The CHAIRMAN. By unanimous consent the gentleman from
Massachusetts [l\fr. TREADWAY] may proceed for two minutes.
l\Ir. TREADWAY. The gentleman from Colorado [l\fr. KEATING] has asked me whether or not I vouch for the statement of
my constituent. I vouch for it in that I believe he is truthful
in making it. The gentleman who makes the statement is a
truthful citizen of my district and he has given me these particulars, and I take it, as coming from him, the statement i8
true. [Applause on the Republican side.J If by the importation
of 62,000,000 cigars from the Philippine Islands 5.000 American
workmen can be thrown out of employment, I ask, hlr. Chairman, how many can be thrown out of employment if we open our
gates wide to the unlimited importation of cigars from the
Philippine Islands? [Applause on the Republican side.] Let
me ask the .gentleman if he is aware that importations have
increased from 1911 when they were 22.900,000 until for the
Jnst eight months of the present fiscal year they amount to
7U,OOO,O.OO, and will not the limit b~ ex~austed within ~ >e~y
short time? Do not our Democratic f~1ends see that it will
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when they ask to have the provision of 150.000,000 tu.ken off
The CHAIRMAN. The time of the gentleman hns expired.
the statute books and the doors thrown wide open? This is tb'1
Mr. FORDNEY. Just half a minute. There is another suit
e ·ident reason for admitting an unlimited number as the im- pending agail!.st the American Sugar Refining Co. at Kew
portation has grown so rnpidly in the past three years. Does Orleans involving $100,536.73; another suit a.gainst the Federal
not that indicate just how the American workmen the members Sugar Co.-of which l\lr. Lowry, about whom so much has been
of the cigar makers' nnion of our cotmtry, will be trented by said, is the sales agent-involving $119,080.00. Gentlemen, they
this importation from the Philippine Islands when the1·e is are bound to ha •e this duty, by fraud or by Democratic tariff
absoJuteJy no limitiltion made as to the number which may legislntion. [Applause on the Republican side.]
come in? Mr. Clrnirman, I submit I am prepared to stand by
r.rhe CHAIR~fAN. The question is on the amendment offered
the wishes of my constituents very much better than the gen- by the gentleman from MichiO'an.
tleman from Colorudo is to abide by the wishes of his conMr. UNDERWOOD. Mr. Chairman. I ask unanimous consent
stituents from the e-videnee sttbroitted in the letter read by tl'le that debate on the paragraph and all amendments thereto close
gentleman from Louisiana [Mr. BRoussARDJ. [Applause on the in five minutes.
Th-e CHAIRMAN. Is there obje<!tion?
Republican side.]
There was no objection.
Th~ CHAIRMAN.
Without objection, the pro forma amendment will be withdrawn.
Mr. HEFJ,IN. Mr. Chairman, I beard part of the speech of
The Clerk re.'ld a follows:
the gentleman from Massachusetts [l\Ir. GttEENE], who repreFl. That whoneTer any coantry, dependency, colony, pro(rtnce, or other sents the l::trgest cotton-manufac::turing di trict in the United
political sabdivision of goTernment sball pay or b tow, directly or in- States. The gentleman refers, if I ~nderstood him rightly, to
directly, any bounty or grunt upon the exportation of any article or
merchandise from such country, dPpendency, colony, province. or other protests coming up from the South against the Unuerwood bill,
polltieal sabdivision of government, and such article or merch ndlse is particularly the cotton schedule. I want to inform t:lle House
dutiable under the provisions of this act, then apon the importation of and the country how some of these protests are in pired. Here
any such article or merchandise into the l: nitPd States, whether the snme
shall be imported directly from the country ot production or otherwise, is a telegram sent. to the cotton mill of the South by the
and whether such article or merchandise is imported In the same condi- American Cotton Manufacturers' Association, calling upon the
tion as when exported from the country of produc>tion or bas been
chnnged in condition by remanafacture or otherwise, there shall be cotton-mill men to wire Members of this Hou e and to wire
levied and paid, In all such cnses, In addition to the daties otherwise Senators to raise the tariff on cotton goods. They say that
imposed by thi nct1 an nddltlonal duty equal to the net amount of such there is hope of doing that ill the Senate if the mill will all
bounty or o-rant, uowe'"er the awe be pa.id or be. towed. 'l'he net
amount of ali such bountiPs or grants shall be fl'om time to tim ascer- get busy and wire their protests immediately. I have not had
tained, determined, and declared by the Secretary of the Treasury, who a single letter from my district suggesting opposition of this
shall make all needful regulations for the identifieatlon of such articles kind. and there are cotton mills in it. and I repre'ent the largest
:ind mercl,n.ndise and for the assessment and collection o.f such addi- cotton-producing district in the State. I thank God that the
tional daties.
is planted on the side of tariff reduction in this fight.
Mr. FORDNEY. Mr. Chairman, I offer the following amend- South
[Applause on the Democratic side.] Our people have arrh-ed
ment to this section.
at the time, as they have in your ection , gentlemen if we
The Clerk read aR follows:
judge by the verdict of November, when they demand that thisPage HI~. line 13, :.tf-ter tbe word "government," strlke out down to
and incladin"' the word "act," in line 14; and in II.De 21. after the tariff tax shall be reduced. (Applause on the Democratic side.]
word ••cases.·'< insert " a·· : and strike out, in lines 21 and 22, the fol- I hold in my hand a letter from a cotton-mill man at Florence,
lowing (after th word "cases." in line 21), "in addition to the duties Ala., Mr. Ashcmft, president of a cotton mill there. He is a
otherwise imposed by tbls act, an additional."
Democrat. Here is the telegram sent to Mr. Ashcraft and his
Mr. FORD~'EY. l\lr. Chairman, I wish I had s fficient time letter inclosing the telegram to me :
to answer the statement just made by the gentleman from
CHARLOTTE, N. C.; Ap1'iZ e:J, 1913.
Colorado [Mr. KEATING]. If I understood bim correctly, he
stated that the beet- ugar factories in this country are con- To ASHCRAFT COTTO. MILLS, Florance, Al . :
and Con17;re~ · men gl!nerally are saylng theri! t no oppos1tlon
troJled by the Sugar Trust, and be gains his information from to Senators
the new tariff bill from their constituents. and will pa s it unless
the testimony furnished to the Hardwick investi:rating com- prompt protest telegraphed tbcm. Rltuation encouraging for amendment
mittee and otherwi ~e. I happened to have the honor of having in Senate if all mills telegraph their Senator and Congre men urging
been a member of that inrnstigating committee, and I defy the higher rates. You and friends telegraph them promptly. Urgent.
AMERlCAN COTTO.:-l l\!A UFACTUR]JRS' ASSOCIATION,
gentleman from Color:ido, or any other man, to produce one
single word of eT"idence that the beet-sugar factories o.f tbis
FLORE~CE, ALA., Mav 1, 1913.
country are controlled by the Sugar Refining Co. or any other
tru t. It is not in the hen rings presented to that committee for Hon. J. THOMAS HEFLIN, Washi11gton, D. o.
DEAR SIR: lnclo ed I hand you copy of telegram which I have just
him or any other m:i:o to find.
I have offered an nmendment to paragraph E, page 199, for received.
I wish to say concernfno- this telegram that according to my underthis renson: Tbi paragraph, if put into l w, provide for a standing of to~ l'nderwoo8 bill there is retained on all cotton goods a
mall tariff. beginning Ith o per cent on th coarser yarns and advanccountervailing duty on dutiable goods only, and if at the end
ing with the finer numhers. Wbile it is nature for every man to want
of three years sugar is to be placed on the free list, the sugar all
rensonable advantage in business. I most ay in pert ct frankne s
of thl country or of Cuba will be placed at a very great that with the advantages pos e ·sed by American cotton millers If we
disadvantage by Russi:m sugar. The Government of the United can not continue in ba.·ln s at a profit we sboald get out. Unqueswe ral. e the cotton and have every advantage of the forei"'net
States and every country that is a party to the Brussels con- tionably
in matter O'f freight. and ~<>me 15 per c nt or le s In waste. and then
vention countervail agninst Russian sugar, for the reason all the freight <tn the finished goods [)ack, tog-ether with from 5 to 40
that the Government of Ru sia pays a oounty to her sugar manu- per cent advantage by an Import tariff. rt does seem to me that Amerimanafacturers . hoald be satisfiPd with this situation.
facturers, nnd the Government of the United States counter- canTherefore
l do not think that I can conscientiously give my indorseva11E to the extent of 12 cents a hundred pounds against this ment to the sentiment!' expres.sed in this telegram. On the other hanu,
sugar. England counten-ails ngainst Rus ian sugar, and the I think it my conRCIPntlous duty to urge you to give your most earnest
to the Cnde1·wood bill.
gentlemen that would rote for the putting of sugar on the free supportYours,
truly,
c. w. ASHCRAET.
list would certainly aid in the intere t of the sugar refining
[Applause on the Democratic side.]
companies in tbis country. I have here 3 letter from the DeMr. ROBERTS of Nevada. l\!r. Chairman, will the gentleman
partment of Justice. nnd I want to call your attention to the yield?
methods u. ed by the refining interests of thi country to obtain
l\Ir. HEFLIN.
fr. Chairman, I can not yield at this time.
lower rates of duty on sugar. The letter is addressed to me I am proud of the fact thnt there nre men in thi country
by the Department of Justice, February 21, 1913.
engaged in legitimnte busines who want other men to ham
It says:
a chance in the strug<Yle of life. I ha •c " en on that side,
The amount of money paid to tie GoYernment by the various com- until I am tired, men rise and speak in the interest of some
panies concerned ln the su~ar frauds have been as follows :
The American Sugar Rel.ining co., tbe cbtef beneficiary ot free sugar, special interest and not in tlle intere t of the people. It is
paid to the Govemm<'nt of the United States penalties for under- not my desire to injure a single legitimnte indu try in the
weigbing at N w 'fork
1H5.486; duties and penaltie for underweighing at New York, $2,000.000: fraudulent drawbacks at New United States, but I plead in behalf of the millions of people
York; 700,000. Fraudulent underweiglling and drawbacks at PWla- who have been imposed upon. who bave been oppre Reel by the. e
delphia, • 124.~~ 6.
tariff-protected industries under the reign of the Republican
1.'he Arbuckle Bros. paid for underwetghin."' at New York $695.573.
The National Sugar Retinrng Co.-and I may say that there is a ca . e in Party. Hine we forgotten the pledge mnde in the cnmp:1i~n
court now to dPelare void C<'rtain common stock i. su d to Mr. Have- that we would reduce the tariff tnx? Are gentlemen to be
meyt'r durin~ hi llfetlme, and if that stock is dcclar d void the Ameri- frightened now by thi calamitous howl of those who ha·rn
can Sugar Refining C'o. ha control of the prcferred stock of the
country? 1
National Su,E!ar Helining Co. 'l'hnt company paid for underweighing always stood by the protected intere ts of thi
$604,304. The W .•T. McC'ann Su~ar Refining Co., a: branch of the think not; and when I aw this afternoon thi · side stnnding in
American Sugar Refining o. at Philadelphia, paid 124,386. 1 did solid phalanx behind the great floor lender of the Democratic
not dve the c nts. but the total collected by the Government is Party in this Hon e [applnn el I said the American people have
$4,384,136.46 thnt have recently been p'aid by these compafiies to t'be
occasion to be happy~the Democratic Party is in power and
Government for fraud.
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we are 'goi ng to keep our pledges and reduce the tariff tax.
[Applau. e on the Democratic side.]
1.'he C ILl..IR~IAN. The question is on the amendment offered
by t he gen tleman from Michigan [Mr. FoRD~EY].
The a mend ment w as rejected.
l\lr. H ULL ·as. 1\fr. Chairman-The ClIAlRMAl-...i. For what purpose d oes the gentleman riser
l\Ir. H ULINGS. To move to sh·ike out the last word.
The CIIAIIl~I.AN. Debate on this para graph is exhausted,
ancl the Clerk will read.
Tbe Clerk read as follows:
F. Subsection 1. T bat all a r ticles of foreign manufacture or production, which are capa bl e of bein g marked, stamped, branded, or labeled,
with out injury, shall be ma rked, sta mped, branded, or labeled in legible
En glish words, in a conspicuous place t hat shall not be covered or obscured by any sul>sequent attachm ents or arrangemen t :;;, so as to indica te tb e country of origin. Said marking, stamping, branding, or labeling shall be as nearly indelible and permanent as the nature of the
article will per:ihit.

Mr. HULINGS. Mr. Chairman, I move to strike out the last
word.
I am uisappointed in this bill. I hoped much from your promises. I wanteu to vote for it. For many of its paragraphs I
could still cheerfully vote, but I get no opportunity. I must
swa llow it whole, and that I can not do. I give you credit for
sincerity, but your bill has been forced through by the old
methods of secret-caucus rule, under duress of official patronage.
How can a Pennsylvanian coming from a great manufacturi~g and agricultural district vote for a bill which puts practically e• erything that a farmer produces on the free list, while
it throws our markets open to competition with foreign goods?
Now, if foreign-made goods do not come in, the bill will be a
failure, beca use it wiU not produce the necessary revenues to
m eet the expenses of the Government.
I?ut, on the other hand, if the bill with its low rates does produce the revenues, it will require a flood of foreign goods to be
imported, all of whicb. means that these foreign goods will displace American-made goods and throw some Am~1icans out of
work.
·
You could not pass this bill by secret ballot. If each member rnted on his own judgment without coercion of the party
whip your bill would fall.
The facts have been construed to fit the Procrustean bed
of the doctrinaire. Your bill is de\ised along partisan lines.
The debates here show that ignorance only can explain the
discrepancies of the facts alleged, and the need of information
from nonpa rtisan, unbiased sources is apparent.
Some of the schedules in which the demand of the people
for a judicious revision downward has been met ought to be
passed and the rest of the bill ought to be sent to the committee
to stay there until the committee can revise it in the light to
be had from a nonpartisan tariff commission, which should be
speedily provided.
The Democrats, though polling less than 41 per cent of the
Yotes in the last election, are put in power by a political accident.
They arrogantly claim on this floor that they are commissioned by the people, yet only 4 voters out of every 10 voted
the Democratic ticket at the last election, and a lot of them
were disgruntled Republicans who voted for Wilson for fear
Roosevelt would win.
The people are not with you in your free-trade ideas.
The division in party lines which put you in control is not a
commission from the people to destroy the protective tariff and
set up free-trade notions that have been repudiated by every
civilized nation save England, and she is in the way of repudiating it.
This bill is false to every tariff dogma you ever pretended to
belie>e.
It is a mass of inconsistencies, illogical and incoherent.
Claiming in your platform that a protective tariff is unconstitutional, yet some of your schedules highly protect certain
interests.
Your much-vaunted claim that this bill would greatly reduce
the high cost of living is now practically and publicly repudiated by its author and the Secretary of the Treasury.
In some schedules raw materials produced in this country are
exposed to foreign -competition, while manufactured goods
made from them are protected by high tarift's.
In other schedules you subject our manufacturers to the free
and open competition of foreigners with their cheap labor, while
putting a tax on raw materials our manufacturers must use. ·
You promised to revise the tariff downward judiciously, so
as not to injure business by swift changes from a protective to
a free-trade basis, but you have made radical cuts that will
greatly injure some lines of business and have made sweeping changes in other lines tba t will destroy them.

·You propose to secure competition by throwing our markets
open to the foreigner, blind to the fact that international trusts
are rapidly establishing world-wide monopolies which are utterly
besond the control of American legislation and wbicll under
free trade can plunder us at will, when e>en the blind might
see that the only defense against them is a tariff wall that can
shut them out and leave our markets to the free competition
of our own producers under such regulations and control . as
Congress shall choose to establish.
By throwing open the doors and giving up our own markets
you propose to find a market " beyond the seas." When you
get as far as Germany, France, Italy, and South America, you
will run against their tariff wans, and after you pay freight and
duty you will find competition that employs labor at half our
scale.
High tariff never kept us from going " beyond the seas."
But with all our efforts we have only fotmd a market for 3
per cent of our manufactures, and that to a large extent is
specialties.
Pull down the tariff walls, throw our markets open to the
foreigner, and you must pull down wages or go out of business.
· All goods made abroad brought into a market heretofore
supplied by our own workmen throws some .American out of
a job. And whether it be true, as you claim, that your bill will
not reduce wages, the fact remains that wages high or wages
low there will IJe less work to be done in this country and
somebody will be out of a job.
About so many shoes are used by our population. l\Iake some
of them abroad and some American shoemaker will be out of
a job.
Under your bill England, France, and Germany
do some
of our weaving and spinning that we now do at home. Belgium
will make much of our plate glass.
Australia will furnish much of our wool; Canada much of
our flour, shingles, and meat.
The International Sugar Trust will wipe out the beet-sugar
industry and presently will "soak" us for what prices for
sugar they please.
If the Republican leaders, and I speak not of the rank and
file of the party, but of the leaders who controlled the organization, if these leaders, when the party was dominant, had enacted
the tariff law that they offered since they lost the power to
enact one; if they had enacted the nonpartisan tariff commission which they now pretend to favor when they had the power
to enact one; if they had been as progressfre before their
defeat as they pretend to be since, and had abandoned their
alliances with the special interests, the Republican Party would
be in control yet.
But under a high tariff they allowed combinations to suopress competition and pile up ill-gotten millions, and at the
beck and nod of these combinations hindered and obstructed
the enactment of effective laws to prevent monopolies, obstructed the administration of such laws as we bad to control
them, and became the publicly exposed sponsors and defenders
of these special interests.
The Republican leaders, knowing that the American people
believe in a protective tariff, knowing that they have no faith
in Democratic free-trade doctrines, fancied that the people
would stand for anything bearing the name of "protection."
Swollen with power. deaf to all remonstrance, they conEpired
with these illicit combinations to control the Government.
In the absence of laws to effecthely regulate these combinations the people demanded and all parties agreed to a revision of the tariff downward as a " short cut " to destroy
theEe devil.fish and restore competition, although a better and
more radical remedy would be through a criminal code.
If Mr. Taft had stood by his party platform; if he had stood
by his agreement to carry out the Roosevelt policies, to which
he was pledged, he would be President to-day and there would
be no serious division in the Republican Party. But the party
leaders, who were in partnership with the managers of the
trusts, hating Roosevelt and all his policies, were too strong
for Mr. Taft, and he made complete surrender to them, which
was the signal for revolt.
But the revolt was not against the protective principle.
The revolt was against Republican leaders who had usurped
the power of the party machinery; robbed the voters of the
right to choose their own candidates; ousted the people from
control. and set up a government "by a repr.esentative class"
of representatives chosen by themselves; built up powerful
machines by the influence and the money or the beneficiaries
of special privileges; and by political brokerage and trickery,
filling high places and small with men who would "go along "
and be subservient, were building up an oligarchy of wealth.
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it is the e same leaders that haYe... driven nearly two- inonweuJth of11\Iassachusetts. during the nendenGy of t:ll'is tariff
of. the· voters_ out of the · party by; their usurpations-or legislation. nt this time in my young membership in this body
it most mildlyJ by. their incapacity to see and their neg- I would not take up the time of the. House; but. in view of some
do the will of the majority-who have the impudence to of the statements that bnve been made by some Representati\es
ehnr['"e the.. Progressives. with disloyaJty and; wjth. breaking up of the great Commomvealth of l\1;:issnchnsetts, and in view of
the He11ublican Pruty, and who still ~eek to hold political power the statement just made by the distin'YuLhed gentleman from
by decei\in~ tile people with hypocritical profe sions of reform. Alabama [Mr. HEFLIN] that the . South : is pledged to tariff
A wajority of the Uepublican voters.. revolted against. th~ reform, let me say to my colleagues in this Ch.aml>er, ·on both
domination of these leaders who had proved false to ever.y sides of the House. that we in :\fassachnsetts and in New Engnrinciple of Republicanism and orguillzed the ~rogressive Party land join with the South in asking for· tariff r:eduction. [A.pupon a plntfom~ of soda} reforms thut should giye back to tha plause on the Democratic side.] Why. !\Ir. Chairman, the
people their constitutional· powers. of goYernment; that should , Commonwealth of Massachusetts at the election last fall ga.ve
enJist go...-ernmental agencies. in the protection of the horn~; the its.. electoral rntes for the President o~ the United States. [Apwomen, the children, and the toiling: mass ; that should enact plause on the Democrntjc side.] After his election and nfter the
a protecti re b 1riff h· ,,. ed upon a scientific ascertainment of election of the gentlema)l to the nited States Senate [Mr.
the fact& by a nonpartisan commission; that should. enact laws WEEKS] from our Commonwe~lth. we bad n spe ial election.
to destroy monopolies. and special privileg_e, to the end that fr.ee The tariff issue was raised by the Republican cnndi<late and by
comrietition and equal opportuilltie~ should be maintained in. the ProgressiYe candjdate. There is some difference in this
all lines between our own producers; and for immeiliate. r.e.lief, Chamber-with reference to the attih1de. of those two pnrties
and in obedience to the demand of the.. people to reduce the · upon that question, but in thnt contest wrucb was waged in
hlgh tar.ifl's behind which special privi]t~ge is int1:enched.
Ma88.achusetts, Mr. ~hairman, there was no ei;;~ential difference
&1ch. a program is sneered at in this House by Republican between. them-they both· stood for a bigb tariff.
l~ade1s and by, Democratjc lender.s wbo :ire taned w.i'th tlle
We.. met them at the challenge which had been made and we
sume stick and who, in the old days of Republican. domination, indorsed in every section of· my: congre ion:fr district in In sawere :i lwnys ready to "go along" when they were needed by chusetts the prngrarn of the Presid~nt of, the United State te>·
special prh·iJege.
revise the tariff in - the interest ot the people. [Ap1)1aase on the
f. belie-rn, l\Ir. Clrnirman. that by the inThe ridicule and cheap wit aimed at the £rogressive Far.ty Democratic side.]
comes from both ~ides of, this House and th.e stand-pat press dc;>rsement given me· by the people of that district and by the.
of the c:ountry, though the only elements of political respecta- · election given · me by a plurality of 4,400 thnt the people of the
bility in either of the old pnrties are those elements in the 8ommonwealtb of :Massachusetts have sent me here as a· friendly
Democratic Party that sincerely believe in . Woodrow Wilson's , emissary to thts administration in its effort to reduce the t:iriff.
progressivism, and those elements- in the Republican Party that [Applause on the Democratic side.] They rnised the argumenb
at heart farnr the Progressive doctrines, yet through constitu- during the last contest that a Republican should be sent from
tionnl timidity allow the old ties of party ioyalty to· bind them · Mussnchusetts or a Progressive should be sent frem that splendiq district to protest against the attitude of the- Pr-0sident and1
to the corpse· of the- boss system.
It is impossible for the old leaders to unde1~stana · that their to protest against the t:irifl'-re,,is!on program.
We asked the people of l\fassachssetts if they believed that
day has_ gone by, that old things. ara. pas ed away, and that
a protest should be made against the action of the Pre ident
Republie<1n goYPrnment is facing a new and; a better day.
It is impo~s:ble for the Progressives to turn taeir faces away and · the Democrats in their efforts to give the people of. this
f:roru the v.isions of a nobler America. and, g_iying up the fight great Nation cheaper foodstuff's, 11' a protest hould be made to.
fo11 refor.n:J& that are so great)y, Meded. go back agnin: under give the people of this country free lumber and free wool, and
I• believe- the indorsement given to the President, to· the DemotJ:ie· old. leader$hiJJ and accept their concepts. of gpv.ernment.
These reforms are bound, to come; If~ they co.me. through the cratic II)ajority, and to myself puts our fnir Commonwealth of
Massachusetts in line with the progre~sive Commonwealths of
Democratic Par;ty we:. welcome them.
But tile I)emocratic ~arty with: its irreconcilable . elements ii:t this country. [Applause on the Democratic side.]
Our Commonw:ealtb hRs great manufacturing establishments
bonnd to!retber by a rope of, sand. Only party spirit, flushed by
Etuccess and offi~iul patronage; enables ~r. Wilson to hold tbe within its confines. Those.grnat establishments have been bnilt
r€ ~1 ction:iry elements. in his party:
Wilson and Tammany h~ve up by the enterprise and by the· energy and by· the thrift of the
citizens of that Commonwealth. And in this L'lriff legi Intion
nothing in common but a party name.
If they, come throu<rb the Republican. Party we welcome them. all we ask is a foir opportunity and· a fair field. and I belieze
Eut they never wHL come from a , party whose leaders. despise this administration can be relied upon to do as it: said, "No
the progressive doctrines, thougp, they make belated pr.ofessionf! injury shall be done to any Jeo-itimate industry." I do not believe that any injury under the provisions of this· bill will be
of com·ersion and adherence.
·
done to any legitimHte enterprise in this country. [Applause
Nnrnes. bow,ever, are nothing.
on the Democratic side.]
Results only are w.orth while.
Men who agree on fundamentals may, nay, must, COII).promise
l'ilr. MANN. l\1r. Chnirman a few moments ago the gentleto . nccornplii::ih practical res11lts. 4 . vast majority. o( the Yoters mall from Alabama [1\1r. HEFLI,N] called the attention of the
believe in . progressivism. How sbaU they get tog~ther? Demo- House to a letter- which be bad received from 13.0me. cotton m:rnucrats. ill as orted as they are, are little likely to leaye their facturer, stating, as I belieYe, that" we ha\e the cotton, we hnve
p::i.rty in tile tl1.1sh of- success.
the coal, we have ij:le water power, and we can compete with
Tl.le Republican leader. hate progr.essivism and, nothing, can the world." It SQ happens thf}t in almost every othe1' product
be expected from _them and for tlli same reason Progressives which we produce we have censed to . end the raw material
can not go back to the Itepub1icnn Party.
·
abroad. In the main, if we· export wbea t now, we export it in
Two course!'! are· open. One is to. retire the oid' leaders and the shape of· manufactured flour, or. in the rnnin, if we export
make tlle Ilepublicnn· Party what it oug·ht to be. This involves cattle now, we export them in the form of- dl'es~ or preserYed
a hard. long fight with the old lea;ders and l).aving them in· the meat; and the same theory or fact runs through as to nearly
party alw~'lys enemi~s· to prDgress ...
all of- the agricultural products that this- country produces· so
The other is for all progressives to join the Progressive Party abundantly. But when it comes to cotton we export mo t of
and make it the party, ot the people, for · the people, and by the the raw material. Until recent years th::lt whiell we manufacpeoplP..
tured in this country we did not manufacture eYen nenr the seat
Mr. ~T))ERWOOD. Mr. Chairman 1 I ask Ullililimous con? of production. We sent the cotton way North to be, mnnufncsent that all debate on this paragraph. close in fi'Ve minutes.
tured by northern indu h·ies. But in recent years. with the nicl
l\fr. UAN~. I: desire · a 11ttle time on this.
ot protective tariff, gentlemen in the S(}utb have commenced to
1\fr. UNDERWOOD'. I ask unanimous con~ent that d~bate. on develop cotton-manufactttring estnblisbments. We ought to
this pura~raph close. in~
. maintain a policy which- would make us not only the run ters
Mr. Hl.!LINGS. Ur. Chairman, I ask the privilege. of· resum- of the world as to cotton raw but nlso ns to cotton mnnufacing tbjs lecture on the. next par.ag;.·aph. [LaughteI? and! ap- tures. [Applause op tlj.e Republican sid~.] .And· if· the South
pltmse.]
will leaYe aside its. following of gentlemen lfke the· gentleman
::.\Ir. U~mERWOOD. Mr: Chnirm:m, I- ask unanimous. consent from. Alabama and: turn and look to the industrial captnins. of
that all debate on. t.p.is · par graph close-.in 10 minutes. .
the. No1'.th:, it will have a further · reawakening and maintain
The CHAI:R~LA>~. The ~entleman · filom i Alabama. asks · unani~ economfo. policies which. wrn permit this. country to m::iko· raw
mous consent that a:ll debate on this, paragraph close: in 10 cotton- into- cotton: goods do'm in Dixie instead of sending cotton
minutes. Is there objection?. [.After
pause.] The Chair up7to l\fassucbu ett;:i und across to Englnnd. We ought to make
h_ears none.
these ra.w rnute.ci.als iuto fipjsl)ed products here at bome. 'J;'hey
· lHr. l\fl'l'CHEI:.L. Mr: Chairman, were it not: fo~ the· fact make-' heat into , flom~ near the seat o.f productiol)... TQ.ey mnkc
that I was elected ftom a, district in the heart· Qf · the- Con:>.; cattle into be·eff near the. seat of ptod,uction, but cotton thej· send:

a.
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over the wodd to be manufactured' after paying freight rates
abroad and then paying freight rates back on the cotton goods.
Wake up down South!
Mr. BARTLET!'. Is it not a fact that there is manufactured in the South and used by us in the manufacture of cotton
goods more bales of cotton than -are manufactured in the North
or East? Last year we manufactured 2,000 more bales of cotton
into cotton manufactures in the South than were manu!actured
in the North and East.
Mr. l\1Ar 'N. Oh, not more than yon shipped t<> England' te> be
manufactured.
Mr. LANGLEY. And that was l:Ilder Republican administration, too.
Mir. MANN. I congratulnte the South on the development of
its cotton manufactures under a Republican p.rotective tariff'. I
woutd like to hay~ it go further before you commence to break
it down.
Mr. BARTLETT. We did it in spite of Republican maladiministrntion.
The CHAIRMAN. Without objection, the pro forum amendment will be considered withdrawn, and the Clerk will read.
1\fr. ROBERTS of Massachusetts. Mr. Chairman, I mcive to
strike out the last word.
Mr. UNDERWOOD. Mr. Chairman, I understood the debate
had been clo ed. on this paragraph.
The CHAiilllAN. Of course, ·an amendment is in order, but
the Chair will state. to the gentleman from Ma sachusetts [Mr.
ROBERTS] that all debate has been exhausted on this puragraph, on paragraph F. The Clerk will read.
The Clerk read as follows:
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paragraph F for the purpose of makt g progreRS, and that was
granted by unanimous con ent. .i:Tow, if the gentleman has a
real amendment to paragraph F - 1\lr. MANX He has not-. Mr. UNDERWOOD. I shall be gl:id to asft unanimous consent that he be- heard. Ii not, I ask that he wait until paragraph G is reached and then make his debate. I ask that the
Clerk may read.
The Clerk read
follows:

as

F. Subsection Z. If any person shafl fraudulently violate- any of the
provisions of tbi~ act rPlatlnA" to tbe marking, stampine. branding. or
labeling of any imported articles or packages ; or shall fraudulently deface, destroy, remove, niter, or obliterate any sucb marlrn, stamps,
brands. or labe-ls with lntent to conceal the informati-0n given by or
contninerl In ·nch marks. stamps, branos. or IHI Is, be shall npon conviction be fined in. any sum not exceeding $5,000, or be imprisoned for
any time not exceeding one year, or both.

Mr. ROBERTS of Ma sachusetts. Mr. Chairman, haYe we
reached the point where an amendment is in order?
The C~IAN. It is in order a t the end of the first section
of the paragraph. The Clerk wm rend.
i\1r. l\I.A.....'-'N. That was not the request that was made by the
gentleman from Alabama.. But Id(} not insist upon the matter
now.
The CHAIRMAN. The Chair thought the matter IJ.ad been
substantially closed.
l\1r. U~~ERWOOD. I do not w:m.t to cut off the gentleman
from speaking to the amendment, but I wanted to make
progress.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:

G. Subsection 1. That all persons are prohibited from importing into
the United States from any foreign country any obscene book, pamphlet. paper, writln~. advertisement, circular, pl"int, picture, drawing,
o-r- otheJ" re~resentatlon, figure, or Image on. ou of puper e1· other material, or any cast, instrument. or other article of an immoral nature, or
any drug or medicine, or any article whatever for the prevention of
conception or for causing nn la wfnl abortion., or any lottel"y ticket, or
any advertisement of any lottery. No sacb articles. wbetbel' impo-rted
separately 01· contained in packages with oth"0r goods entit~ed to entry,
shall be admitted to entry; and alf such articles sball be proceeded
Mr. UXDERWOOD~ Mr. Chairman, I understand we have against, seized. and forfeited by due pro<1ess o1 la . All such prohibited
completed paragraph F.
articles and the package ln which they are contained in tbe- course of
The CHAIR.MAN. · The first section of paragraph F has been impo1-tation shall be detained by the officer of customs. and proceedings
taken a~ainst the ame as beretn.-after prescribed, unless it appea1·s to
read, but nothing beyond that.
the s tlsfaetlon. of the collector of customs- that the obscene articles
Mr. Ui\i'DERWOOD. Very well.
contained in; the package were· inelosed therein without the knowledge
or con ent of the importer, owner, a o-ent, or consignee: Provided, That
The CHAIRMAN. The Clerk will read.
the drugs berelnbefore mentfoned. when Imported fn bulk and not put
The Clerk read as follows:
up fo1· an:y of the pni:pnses hereinbetor-e specified, are excepted from the
.All packages containing imported articles shall be marked, stamped, operation ot this section.
branded, or labeled so as to indicate tegibly and plainly, in. English
1\Ir. ROBERTS of Massachusetts.. Mr. Chairman, I move to
words., the country of origin and the quantity of their contents. and
until qia.rked in accordance with the directions prescribed in this section. strike out the last word.
no .articles or packages shall be delivered ,to the importer.
The CHAIRMAN. The gentleman from Massachusetts [1Ir.
Should any article or pack.age of imported merchandise be marked,
stamped, branded, or labe!Pd so as not accurately to indicate the ROBER.TS J mo,es to strike ou• tbe last wordMr. ROBERTS of Ma sachusetts-. .l'1r. Chairman, my newly
quantity, number, or measurement actually contained rn such article
or package, no delivery of the same shall be made to the importer until elected colleague from l\las :i:chnsetts [:\fr. l\IrTCBELL], stated
the mark, stamp, brand, or label. as the case: may be, shall be. changed th::lt Massachusetts struck hands with the So-utb io!" downward
so as to contorm to the facts of the case.
The Secretary of the Treasury hall preseMbe the necessary rules and revision of the tariff, and in support of hi statement,, and what
regulations to carry oat the foregoing- pro-vision.
·
nptiru·ently to him wns "confirmation strong as Holy Writ," he
Mr. ROBERTS of .Massachusetts. Mr. Chairman, I move to said that be bad recently been elected from his congressional
F. Sub ection 1. That all articles of foreign manutucture or production, which are capable of being marked~ stamped, branded, or labeled,
without lnjmy, shall be 1.IUU"lied, stampoo, branded, or labeled· In legibleEnglish wo.rds, in a conspicuous place that shall not be covered or obscured by any subsequent attachments or arrangements, so as to indi-.
cate the country of origin. Said marking, stamping, branding, or labelin shall be as nearly indelible and permanent as the nature of the
ar icle will permit.

strike out the Ia st word.
The CHAIRl\L\..N. The Chair will call the attention ot the
gentleman from 1\13.E.sachusetts- [l\Ir. RoBEBTS] to the fact that
the debate has been clo ed on the entire paragraph F, which
extends down to about the middle of page 201. There can be
no further debate until we reach paragraph G.
Mr. MANN rose.
The CHAIRMAN. For what purpose does the gentleman
rise?
Mr. 1\IA.NN. The gentleman from Massachusetts [Ur. ROBERTS] desires to offer an amendment.
l\lr. ROBERTS of Massachusetts, Ur. Chairman, I move to
strike out the lust word.
The CHAIR~IAN. Debate is dosed, but- an amendment can
be offered when the reading of the paragraph has been completed.
Mr. MANN. But,. Mr~ Chairman, the committee can not
close debate except by unanimous consent, except upon the paragraph that has been read, and the request of the gentleman
from Alabama [Mr. UNDERWOOD] was only to close debate on
the paragraph which had been read.
Mr. UNDERWOOD. l\fr. Chairman, I asked unanimous consent that all debate be closed on paragraph F .
Mr. l\1A~~- I think the gentleman said merely u the paragraph."
Mr. fil"TIERWOOD. No; I distinctly stated paragraph F.
Mr. 1\1.A.NN. If the gentleman insists upon tha.t, I shall ooject hereafter to such requests. To undertake to close dehate
in that way before pa11agraphs· are read is. not fair.
l\1r. UNDERWOOD. Mr. Chairman, I tried ta be as liheral
as I could. I asked unanimous consent to close debate on •

distri'Ct o er two crtnd.idate , one of the Republican Party the
other of the Progre sive Party, and that both of those candidates stood for high protection, and that his election under those
circumstances com·eyed to his mind the idea that he was representing a free-trade district.
Now, hat are· the facts, based on the statement of the gentleman himself? Both of his opponents were standing for high
protection.
Mr. MITCHELL. Mr~ Chairma~ will the gentleman yield?
The CHAIRMAN. Does the gentleman from Massachusetts
yield to his colleague?
l\1r. ROBERTS of Massachusetts. Wait until I have completed my stateruent. I have but five minutes. Both of the
candidates opposed to him stood for high protection. As a
matter of fact, the gentleman reeeived at that election, held
about three weeks ago, 12,991 votes. The Republican candidate
received 8,843 votes. The Progressive candidate received 5,678
votes.
Now, if we are to get the sentiment of that district, and from
that district the entim-ent of .Massachusetts.- we must put
together the combinE'd T"Ote of the two men who stoodl for high
protection, a.s he said. and we find they got a vote of 14.521,
as against a vote of 12.V91 for the Democra tie candidate. [Applause on the Republican side.] In other words, my colleague
ju t elected is a minority cnndidate from that district.
Mr. LANGLEY. And misrepresents it.
.
l\fr. ROBERTS of l\.fassachus-etts. Ile is a mino11ty eandida te by 1,53(): rn.tes, and when he stands on this floor claiming
that his district is a free-trruie district, be is misrepresenting
the- mnjo.IJfty of that dist:Irict, as shown by the votes of tl1e
people.
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Mr. CURLEY. Will the gentleman yield?
l\Ir. ROBERTS of .Massachusetts. I yield now.
l\Ir. CURLEY. I want to ask the gentleman what has bt-en
the normal Republican majority in that district?
l\lr. ROBERTS of l\fassachusetts. I am not familiar with it,
because this is a new district. This special election is the
second election that has been held in it.
Mr. CURLEY. What was the vote received by Capt. Week(3,
the former Republican candidate?
•
.l\Ir. ROBERTS of l\1assachusetts. I do not recall his vote.
The gentleman is basing his election on the sentiment for or
against free trade. and the sentiment shown by the figures is
that protection is in the majority in that district to-day. I do
not know the figures.
l\1r. CURLEY. You do know this fact, if you were present in
the Chamber, that the gentleman from Massachusetts did not
say that he stood for free-trade policies in that district.
1\fr. ROBERTS of Massachusetts. He said that the people of
his district and Massachusetts struck hands with the South,
and that they indorsed every feature and item of this tariff
bill now under consideration.
Mr. CURLEY. For such revision as would not injure or destroy any legitimate industry.
Mr. LANGLEY. The gentleman did not make any such
statement.
Mr. ROBERTS of Massachusetts. The gentleman did not
make a statement such as my colleague attempts to put in my
mouth.
Mr. MITCHELL. Will the gentleman yield?
l\fr. ROBERTS of Massachusetts. I will yield if I have any
time, for a question only:
Mr. MITCHELL. Mr. Chairman-Mr. ROBERTS of Massachusetts. I yield for a question, not
for a speech.
Mr. BARTLETT. The gentleman from Massachusetts [Mr.
MITCHELL] can get recognition in his own right later.
Mr. MITCHELL. Let the gentleman from Massachusetts
[i\Ir. ROBERTS] conclude his remarks.
·
Mr. ROBERTS of Massachusetts. The gentleman recently
elected, my newest colleague [Mr. MITCHELL], did make the
statement on this .floor, unless my ears deceived me, that he
proclaimed throughout the campaign his belief in all the factors
and items of this tariff bill now under consideration, and that
his election was an indorsement of that bill by the people in
his district; whereas the figures show that the people of that
district were 1,530 in the majority in favor of a protective tariff
and not in favor of the bill now under consideration. [Applause on the Republican side.]
Mr. MITCHELL. Mr. Chairman, my colleague [Mr. ROBERTS], experienced in legislation and an old Member of this body,
seeks in the closing hours of this debate to misrepresent me
and to misrepresent what I said on the .floor of this House.
[Applause on the Democratic side.] Now, . Mr. Chairman,
although I am a new Member, I do not ask any consideration
at the hands of the gentleman from Massachusetts who has
sought to misrepresent me on this .floor, and I want to say to
the gentleman and to his colleagues from Massachusetts and
to my colleagues in this House that I believe the gentleman
from Massachusetts [Mr. ROBERTS] is misrepresenting his dis, trict and misrepresen,ting the great Commonwealth of Massachusetts. [Applause on the Democratic side.] The gentleman
quotes some figures-Mr. ROBERTS of Massachusetts. Are they inaccurate?
Mr. MITCHELL. The fi gures are not correct, and the gentleman knows they are not correct. [Applause on the Democratic
side.]
Mr. ROBERTS of Massachusetts. Will the gentleman give
us the figures?
Mr. SHACKLEFORD. '.rhe gentleman must not interrupt
his colleague who has the floor.
Mr. BARTLETT. The gentleman from Massachusetts [Mr.
1\IrTCHELL] is entitled to the floor. .
The CHAIRMAN. The committee will be in order.
Mr. MITCHELL. .l\lr. Chairman, the gentleman knows that
exactly the same kind of a contest took place in the same district last fall. l\Ir. WEEKS was the candidate upon the Repub· lican ticket. We had a Progressive candida te, but Mr. WEEKS
carried the district by 2,300 votes. After the special sessiOn
had been called, after, the tariff bill had been introduced into
this Hou~e. we had a special election. There was a Republican
candidate and a Progressive candidate. The issue was clear.
· The issue was raised by the Republican and the Progres ive
camUdates, and in the same district where I had been defeated
ih the fall by 2,300 votes I was elected by 4,427 votes. [Applause on the Democratic side.]

l\fAY 7,

Mr. Chairman, I said that the people of my Commonwealth
are in favor of tariff revision honestly made, and I believe that
the recent election of Senator HOLLIS in New Hampshire also
bears testimony to the sentiment in that State. [Applause on
the Democratic side.]
The elections in Maine, the elections in Connecticut and other
New England States, I believe, l\Ir. Chairman, bear testimony to
the fac t that we, as well as those in the South and in the
West and in every section of the counfry, are in favor of an honest downward revision of the tariff, and I belieYe that that is
the spirit that .flows all through this Underwood bill. [Applause on the Democratic side.]
l\Ir. ROBERTS of Massachusetts. Mr. Chairman-.1\Ir. PAL.MER. Mr. Chairman, I make the point ·of order that
debate is exhausted on this paragraph.
Mr. ROBERTS of Massachusetts. l\Ir. Chairman, I withdraw
the pro forma amendment, and I move to strike out the last
two words.
l\Ir. PALMER. The gentleman from Massachusetts can not
extend the time by repeating one pro forma amendment after
another.
The CHAIRMAN. The Ohair thinks the gentleman from
P ennsylvania is correct.
l\Ir. PALMER. In the absence of the gentleman from Alabama, who has announced that he will not extend the time, I
do not think the gentleman from Massachusetts ought to ask
for time. The gentleman can come in under the next paragraph.
:Mr. ROBERTS of Massachusetts. This is the first time I
have asked or occupied a moments time in this debate, and I
would like two minutes.
.!\Ir. PALMER. But the gentleman can come in under the
next paragraph.
Mr. MANN. Mr. Chairman, I move to strike out the last
word of the paragraph and insert in its place the word " subsection."
Mr. PALMER. Mr. Chairman, I ask unanimous con ent that
debate on the amendment may close at the end of five minutes.
The CHAIRMAN. The gentleman asks unanimous consent
that debate on this amendment close in fi>e minutes. Is there
objection?
·
There was no objection
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Amend, page 202 line 11, by striking out tb'l wore! " ~ection," at the
end of the line, and inserting in lieu thereof the word "subsection."

Mr. M:ANN. l\Ir. Chairman, this is section 4 · of the bill which
is now being read, divided into paragraphs which follow letters
of the alphabet, and then again subdivided into subsections.
Here is a proposition in regard to drugs used to prevent conception or to cause abortions. Then there is a pro\iso that the
drugs heretofore mentioned when imported in bulk, not put up
for the purposes hereinbefore specified, are excepted .from the
operation of this section. Of course, clearly the intention was
to except it from the subsection.
Mr. PALMER. Mr. Chairman, I think the gentleman from
Illinois is entirely right about it, and because we want the cli tinguished· gentleman from Illinois to have a real part in the
framing of this great law that is going to work so great a benefit to the people of this country we propose to vote for his
amendment and put it in the bill. [Laughter and applause.]
l\Ir. l\IANN. Reason has finally penetrated the brains of gentlemen on the other side. [Laughter.]
The CHA1R1\1AN. The question is on the amenclrnent offered
by the gentleman from Illinois.
The question was t aken, and the amendment was agreed to.
[Applause.]
The Clerk read as follows :
G. Subsection 2. That whoever, being an officer, agent. or employee
of the Government of the United States, shall knowingly aid or abet
any person engaged in any violation of any of the l?rovisions of law
prohibiting importing, advertising, dealing in. exhibiting, or sending
or r eceiving by mail obscene or indecent publications or r epresentations, or means for preventing conception or procuring abortion, or other
articles of indecent or immoral use or tendency: shall be deemed guilty
of a misdemeanor, and shall for every offense be punishable by a fine
of not more than $5,000, or by imprisonment at hard labor for not more
than 10 yem·s, or both.

Mr. ROBERTS of Massachusetts. l\Ir. Chairman, I moYe to
out the last word.
l\Ir. PAL!llEil. Will the gentleman yield for a moment?
1\Ir. ROBERTS of Massachusetts. Yes.
l\Ir. PALMER.. Mr. Chairman, I ask unanin1ous consent that
all debate on this subsection and amendments thereto may close
in 10 minutes.
The CHAIRMAN. The gentleman from PennsylYania asks
unanimous consent that all debate on this subsection and all
amendments thereto close in 10 minutes. Is there objection:
T here was .no objection.
~rike
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Mr. ROBERTS of Massa.chusetts. Mr. Chairman, just a
moment ago the gentleman from Massachusetts, my newest
colleague [Mr. MITCHELL], accused me on the floor of this House
of misrepre enting him. He told this coJDJilittee that I had not
given correctly the figures by which he was elected and those
received by his oppcment. I want to read from the Congressional Directory, Sixty-third Congress, first session, a sketch of
JOHN J . MITCHELL, Democrat, l\Iarlboro.
I will not read the
biographical part, but ·I will come down to the last lines:
Elected to the Slxty-tblrd Congress April 15, 1913, to succeed the
Hon. JoHN W. WEEKS, receiving 12,991 votes-

That is what I statedto 8,843 for Alfred H. Cutting, Republican-.

That is what I statedand 5.678 for Norman H. White, Progressive.

That is what I stated.
1\lr. Chairman, the gentleman may run bluffs ·like that in his
own district and get by with them, but he can not do it on the
:floor of this House. When he a(:!cuses a l\1ember of making
false statements he wants to be ab olutely certain that he himself is right. In the gentleman's denial of my statements that
be does not represent the majority sentiment of bis distI1ct
on the question of protection or free trade, I leave it to this
committee to say whether be met the point which I raised,
namely, that both his opponents standing as be himself said
for hig-h protection, received 1,530 votes more than be received.
He harks back to the election of last November as apparently
throwing ome light and possibly bolstering up his claim that
his district i for a revision downward or free trade.
The Republican In that district last November, now Senator
WEEKS, was elected by a plurality of something over 2.000; but
bear in mind that last November in that district there was not
only the gentleman himself now representing that district, a
candidate on the Democratic ticke~ but we had a Progressive
candidate as well, and tlie Progressive candidate in that district
in November stood for protection. Does the gentleman deny
it? The Republican who was elected, late a Member of this
House, known to the older Members, stood for protection, and the
combined vote of the succe sfuJ RepubUcan and the Progressive
left the gentleman now representing that district far behind,
much farther behind than the 2,200 or 2,300, as he says, plurality would seem to indicate.
Mr. CURLEY. l\Ir. Chairman, will the gentleman yield?
Mr. ROBERTS of l\fa.ssacbusetts. No; I can not yield. The
gentleman can get time to. make any statements be wishes. Tbe
facts are, and the gentleman well knows them, that if he puts
his election on the vote of that district on free trade or protection, he does not represent the sentiment of bis district when
he Rtands on his feet on this floor and claims to do so. He ls
representing the minority sentiment of his diRtrict. and I believe,
wi.th the possible exception of one or two districts in that State,
be represents the minority sentiment of all the districts on the
question of protection or free trade. Massachusetts bas g1·own
rich and great under the beneficent policy of protection. It is
what gi"t"es our men employment. It ls wh:-it keeris them all
happy and prosperous and contented; and Massachusetts. as a
whole, is not to-day favoring free trade; and in my judgment,
when the issue comes square. as it wil1 in the next congressional
election, you will find my prophecy substantiated by tbe vote.
. I have here the vote in November in that district, and it appears that the protection vote on the basis that the gentleman
from the thirteenth district would have us assume was 28,100,
as against a free-trade vote, which he received in November, of
13.500-barely more than half of the voters on bis theory last
November being for free trade, and at present the free-trade
sentiment being 1,500 and more in the minority.
Mr. MITCHELL. Mr. Chairman, my colleague from Massachusetts quotes from the Congressional Directory the figures of
the recent contest. Tbe election took place on the 15th of
A.pr11. The vote was not canvassed by the governor and council
of 1\Iassacbm;;etts until the 23d of that month. The figures
which are published in the Congressional Directory are news~
paper figures and are incorrect. I have sent for the corrected
figures.
Mr. ROBERTS of Massachusetts. Will the gentleman yield?
Mr. MITCHELL. Yes.
Mr. ROBERTS of Massachusetts. Did the gentleman submit
those figures to the printing committee !or insertion 1n this
Congres ional Direc ory?
l\fr. MITCHELL. I sent the figures-Mr. ROBERTS of Massachusetts. Will the gentleman please
answer the question. Dfd the gentleman submit those figures?
Mr. l\1ITCHELL. I will answer the gentleman's question.
I sent the correct figures to some pei·son who has charge ot
the publication of this book. I do not know who that person
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is, because I have not been here long enough - to find out. -The
corrected figures are absolutely as I stated them. I wen by
4,400 plurality. There was only a difference of 1,140 votes.
In other words, the Republican and Progressive candidates
received only 1.140 more votes than I received.
1\lr. LANGLEY. That still makes the gentleman the minority
Congressman.
Mr. MITCHELL. Now, let me call the attention of the
House to this fact: The gentleman states that I am not representing the sentiment of my district and Commonwea lth. In
the gentleman's own district last fall the Democratic candidate. Mr. Rowland, received 8,732 votes and the Progressive
candidate received 7,634 votes as against 14.020 votes recciv-ed
by the gentleman from Massachusetts. In other words, the
Democratic and Progressive candidates received more votes than
the gentleman did. [Laughter and applause.]
Mr. LANGLEY. But the Progressive vote 1n that district
was a protection vote.
Mr. SHACKLEFORD. Mr. Chairman, I rise to a point of
C1rder. Tlte gentleman from Kentucky should first address the
Chair.
l\lr. MI'l'CHELL. I do not yield
Tbe CHATRl1A....'N' (Mr. SAUNDERS). The gentleman declines
to yield. Tbe committee wi1l be in order.
Mr. MITCHELL. l\lr. Chairman, in this nonessential part ofl
this debate the gentleman says that I have been trying to misrepresent him and am stating what is false upon the floor of
this House. Not only in that nonessential has the gentleman
misrepresented me, but the gentleman misrepre ents me when
be said I am a free trader. and the gentleman knows that that ls
absolutely untrue, unfounded, and unjust. [Applause on the
DemocrHtic side.] Who raised the tariff issue in the recent contest? The jun1or Senator from Massachusetts, aided by the i:;entleman from Michigan (l\fr. FoRDNEY]. - a member of the Ways
and Means Committee. They laid aside their important dnties
in tlle city of Washington and journeyed back to the thirteenth
congresRional district, and the junior Senator from Massachusetts remained for 10 days in that congressional district, and
be rai ed the tariff issue. He raised the same issue- that had
been raised by the sen1or Senator from Massachusetts for, lo,
these many years. They raised the issue· when Mr. Foss was a
candidate in the fourteenth congressional district. They said,
" Elect him to Congress and yon will close the doors of the
great factories of the Commonwealth, nhd yon will throw upon
the streets of Masaflcbusetts our honest workingmen." They
have raised that issue in every congressional contest. The Republican leaders have been fooling the people so long that the
gentJem::m him elf, when he alluded to the fact that I am endeavoring to bluff the Members of this House. brings to my
mind that the gentleman himself Is a bluff Representative and
does not represent the real sentiment and interest of the people
of our great Commonwealth. [Applause on the Democratic
side.]
The CHAIRMAN. The time of the gentleman has expired;
all time has expired, and the pro forma amendment will be
withdrawn.
The Clerk read as follows :
G. Sub ection 3. That any judge of any district or circuit court of
the United States, within tbe proper district, before whom complaint ln
writing of any violation of the two preceding sections ls made, to the
satisfaction of sucb judge, and found <>d on knowledge or beli ef, nnd if
upon belief, setting forth the gt·ounds of such belief, and supported by
oath or affirmation of the complainant, may issue, conformably to the
Constitution, a warrant directed to tbe marshal or any deputy marshal
1n tbe proper district. dlrP.ctlug bim to searcb tor, seize, and take
possc>ssioo or any sueb article or tbing mentioned ln the two prececling sections, and to make due and Immediate return thereof, to the
end that the same may be condemned and destroyed by proceedings,
which s ball be conducted lo the same manner as other proceedings ln
tbe case of municipal seizure~ and with the same right of appeal or
wrlt of error.

Mr. PETERS. Mr. Chairman, I offer a committee amendment.
The CHAffiMAN. The Clerk will report the amendment.
The Clerk read as follows:

Amend page 202, lines 24 and 25, br striking out the words " judge
of any district or circuit court," and msert in lieu thereof the words
"circuit court or district judge."

The question was taken, and the amendment was agreed to.
Mr. HOBSON. l\lr. Chairman, I move to strike out the last
word-Mr. PALMER. Mr. Chairman, I ask unanimous consent that
all debate on this subsection and all amendments thereto close
in 10 minutes, 5 minutes to go to the gentleman from Alabama
(Mr. HoBSON-] and 5 minutes to the gentleman from Washington [:\fr. BRYAN].
The CHAJRUAN. The gentleman from Pennsytvania. asks
unanimous conRent that al1 debate on this sub.section nnd
amendments thereto may close at the expiration of 10 minutes.

'
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Is there objection? [After a pause.] The Chair hears none.
The gentleman from Washington [Mr. BRYAN] is recognized for
5 minutes.
.
Mr. BRYAN. Mr. Chairman and gentlemen, the real lesson
of this Massachusetts fight has been overlooked. It has not yet
been brought out in this debate, and it is for the purpose of impressing upon Members of this House the real thing that happened in Massachusetts that I have insisted on having a few
minutes of time.
There were three candidates. One of them, Cutting, the Republican, was for the Payne-Aldrich tariff, a man who was a
. reactionary, and who stood for reactionary principles. Then
there was White, the Progressive, who stood against the PayneAldrich tariff bill, and l\IrrCHELL, the gentleman sitting here,
who was for the Underwood bill.
- There was no combination in that campaign between the Pro·
gressives and Republicans. They were as far apart ·as the east
from the west, and not associated together in any sense. Mr.
White denounced the Payne tariff and the Republican Party,
and especially announced that he was opposed to that kind of
protection, and that he stood for a revision downward of the
tariff, and for an immediate revision downward. And I heard
him quote from that very correct article of that very correct
author, Sam Blythe, in the Saturday Evening Post, "VerdictSuicide," wherein Blythe had said that the Republican Party
had committed suicide, and he referred especially to that section of the article where it was stated that the leaders of the
Republican Party had deliberately gone into a room in CWcago and turned on the gas and committed suicide, as he termed
it. And Norman H. White said he did not stand for the continuance of the protective policies by th~ Republican Party as
that party had been practicing them.
Mr. MITCHELL pla.inly stated that he was for the Underwood
bill. That is true, as he has said here. What was the result?
The result was that the Republican Party received 8,843 yotes
and that there were 18,579 vptes against the Republican Party.
[Applause on the Democratic side.] They were not for the
Republican Party, and I for one at this moment want to protest with all the force there is in me against this talk about
a combination between the Progressives and the Republicans.
,We do not belong to the old Republican Party. We have nothing to do with it.
Mr. PAYNEJ. We do not feel badly about it.
l\fr. BRYAN. You, sir, would feel badly about yourself it
the people who have been robbed by the Payne tariff could get
at you. Repeatedly Mr. White in that campaign raised the
issue of the protective tariff as it bad been proposed by the
Republican Party, and he denounced it with all the force there
was in him, and he said that if he was elected he would stand
for a reduction of the tariff and for a tariff board and for all
that the Progressive Party's platform stood for.
Let us analyze the vote at this election. Be it remembered
that this is the first election since November in the country
wherein a national issue was involved, which might be used as a
basis on which to determine whether the Progressive Party vote
was holding its own. Here are the figures :
Percentage of
total vote.

Vote.
Loss.
1913

1912

1913

Percen tage
of loss.

1912

- - - - - - - - - - - - 1 - - -1- - - - - - - - - - - - - - Democratic....... _...... _.. . _.. _ 12, 901
Republican .. _.. _.. _.... _._...... 8, 843
Progresfil>e ..................... _ 5, 678

13, 583
15, 934

5, 853

4, 682
7,091
175

Total ...................... 27,422

~

7,948

47. 0
32. 2
20. 7

38. 5
45. 0
16. 5

5. 1
44. 5
2. 9

==~1~

Now, then, I do not claim that there was any candidate in
that campaign who was for free trade, and I know enough,
and you all know enough, about this bill to know that there is
no issue of free trade before this Congress at this time. There
is no such thing here. The Underwood bill is · not for free
trade, and there is nobody here who is going to vote· for free
trade at this time. [Applause on the Democratic side.] It was
that mighty force and that determination on the part of the
people of Massachusetts to overturn the Republican Party and
put it out that piled up this immense vote; and although the
vote of the Republican Party was divided, the Republican Party
could not possibly have won. [Applause on the Democratic
side.]
Now, then, I want to say that the time has come for us, the
Progressives of this country, to let the old Republican Party
know, here in Congress, and let its Representatives in Congress know, that we have nothing to do with them. [Laughter
and applause on the Democratic side.]
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Why, you Republicans now claim that your party is in favor of
an income tax. When thP. income-tax-amendment resolution wns
up for consideration you opposed it, and the ge11tlemau from
New York [.l\lr. PAYNE] especially, who said he was opposed to
it except as a war measure. He does not believe in it at this
moment. The RECORD shows that he made a speech about it
and said he was going to vote for the resolution to submit the
question to the States, but that he did not favor the levying of
an income tax for ordinary revenue. 1\fr. FoRDNEY -voted against
submitting the income-tax proposition to the people, and l\Ir.
GARDNER voted against submitting it to the people, . and
Mr. Calderhead voted against submitting it to the people,
and Mr. McCall voted against submitting it to the people,
and l\Ir. WEEKS voted against submitting it to the people, and
Mr. Hill voted against submitting it to the people, and Mr.
MooRE here was not present. [Laughter on the Democratic
side.]
The CHAIRMAN. The time of the gentleman from Washington has expired. All time has expired on this paragraph.
The pro forma amendment will be considered withdrawn. The
Clerk will read.
Mr. BRYAN. I have a lot more valuable ammunition.
[Laughter and applause.]
The Clerk read as follows:
H. Subsection 1. That the importation of neat cattle and the bides
o! !leat cattle_ from any foreign country into the United St ates is proh1b1ted : P r ovided, That the operation of this section shall be suspended
as to ~ny foreign country or countries, or any part of su ch country or
co.untnes, w:henever the ~ecretary of the Trea ury shall officia lly determme, and give public notice thereof, that such importation will not tend
to the introduction or spread of contagious or infectious diseases among
the cattle of the United States ; and the Secretary of the Treasury ls
hereby authorized and empowered, and it shall be his duty, to make all
necessary orders and regulations to carry t h is s ection into effect, or to
suspend the same as herein provided, and to send copies ther eof t'o the
proper officers in the United States and to such officers or a gents of the
United States in foreign countries as · be shall judge n ecessary.

Mr. MANN. Mr. Chairman, I move to strike · out the last
word.
The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
moves to strike out the last word.
Mr. MANN. I am sorry to have to inject any partisan politics
into the debate, but the gentleman from Washington [Mr.
BRYAN], holding up his right hand with considerable dmmatic
effect, just stated that the Progressives had no participation
with the Republicans; that they were entirely separated from
the Republicans; that there was no connection between the
Progressive Party, or the members of the Progressive Party,
and the Republicans.
I have been wondering for some time what constituted the
Progressive Party in the House. As the Republican floor
leader, I shall have a word to say with reference to the committee selections of Republicans. I have not been able yet to
ascertain which gentleman it would be necessary for me to take
into consideration. [Laughter.]
Mr.· BRYAN. You do not need to mention my name, sir.
[Laughter.]
Mr..1\IANN. The gentleman is not the whole party. He is
his own party. [Laughter.]
I notice by the official list of Members which is issued, which
conforms with the biographies furnished by themselves, that
there are not 19 Progressives in the House, as claimed, but 9;
and while the gentleman from Washington [Mr. BRYAN] s~ys
that the Progressive Party is entirely separated from the Republican Party, I notice that the gentlemen themselves say
that there are 7 Progressive Republicans [laughter], and that
the other three members of the Progressive Party put themselves-mark you, put themselves, and do it themselves-down
in the directory as " Republicans."
.
Now, perhaps the gentleman from Washington, before he attempts to speak for the Progressive Party-unless he has been
selected as the leader of the 9 Progressives-had better ascertain where the other 10 are [laughter], because he does ·not
find that of the 19 a majority even are willing to label themselves "Progressives," and half of them, nearly, insist upon
keeping the word "Republican" along with the word "Progressive," while the balance claim to be wholly Republican.
The gentleman from Washington [l\Ir. BRYAN], who came into
the Progressive Party or into the Republican Party recently, I
believe, from the Democratic Party [laughter], is not able, perhaps, to tell where the real Republicans who went out with the
Progressives will land in the end, but I am quite sure that while
the gentleman from Washington will gradually gravitate and
suddenly fall into the Democratic ranks, the remainder of the
Progressive Party will gradually fall into the Republican ·Party,
t.here being no possibility in the end of maintaining three great
parties in the country striving for real supremacy. [Applause
on the Republican side.]
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1\Ir. 1\101\TJ)ELL. l\Ir. Chairman. I offer an amendment.
1\Ir. UNDERWOOD. :Mr. Chairman, I should like to see if
we can agree on debate. I should like to finish the bill to-night.
I do not want to cut off the political debate unduly, but I think
we haYe ca rried it to the extreme limit now. I do not like to
rni e points of order against gentlemen. I hope they will let
the bill run along and debate the actual paragraphs of it, for a
while at any rate. I suppose the amendment of the gentleman
from Wyoming [l\Ir. l\IoNDELL] is a substantive one.
l\Ir. MANN. I will say to the gentleman from Alabama that
during his absence we have been ha•ing a very merry time.
[Laughter.] The bill has not been referred to, with one exception.
Mr. UNDERWOOD. I will have to insist for a while on maintaining the rules of the House. Mr. Chairman, I ask unanimous
consent that the debate on this paragraph and all amendments
close in 10 minutes.
The CHAIRMAN. The gentleman from Alabama [Mr. UNDERWOOD] asks unanimous consent that the debate on this paragraph and all amendments thereto close at the expiration of 10
minutes. Is there objection?
There was no objection.
The CHAIRMAN. The gentleman from Wyoming [Mr. MONDELL] offers an amendment, which will be reported by the
Clerk.
The Clerk read as follows:

•

On page 204, at the end of line 5, insert the following as a new
paragraph:
"That the importation of fresh, chilled, frozen, cured, or salted meats
or meat food prod11cts from any foreign country into the United States
is prohibited : Provided, That the operation of this paragraph shall be
suspended as to any foreign country or countries, or any parts or
such country or countries, whenever the Secretary of the Treasury shaU
officially determine, and give public notice ther eof, that such country or
countries, or any parts thereof, have made suitable provision to guard
ai,:aiust the exportation to the United States of meats and meat food
products which are ..diseased or unfit for human consumption, by an
inspection, at the places of slaughter and preparation, of all meats
for export to the United States in substantial conformity with the
provisions of the meat-inspection act embraced in the agricultural
appropriation bill, June 30, 1906, and amendments thereto ; and the
Secretary of the Treasury is hereby authorized and empowered, and it
s hall be his duty, to mak~ all necessary orders and regulations to carry
this paragraph into effect, with a view of preventing the importation
of meats or meat food products not inspected and passed as aforesaid,
and not plainly marked so as to indicate the country of their origin
and the condition in which they are imported, whether fresh, chilled,
frozen, cured, salted, or otherwise preserved."

Mr. MONDELL. Mr!. Chairman, this amendment is ·somewhat in the line of an amendment offered by the gentleman from
Iowa [Mr. GooD] to a previous paragraph of the bill. This
amendment follows a paragraph providing for an inspection of
hides, and provides for an inspection at points of slaughter of
live stock intended for export to the United States in substantial conformity with the provisions of our meat-inspection law.
The gentleman from Alabama [Mr. UNDERWOOD], in reply to
the argument of the gentleman from Iowa [Mr. GooD] with regard to a similar provision, said that if there was any necessity
for a provision of this character, that necessity constituted an
indictment against the Republican Party for not having made
some such provision heretofore. Well, there has been a limited
importation of meat up to this time, but under free meat our
Democratic friends expect to ha•e the country swamped with
meat from t.Re Argentine and from Australia. It is already
beginning.
In anticipation of what is going to happen, cargoes are in
preparation now in Australia, and it seems to me that it is not
a good argument or a sound argument against the amendment
that we have not made such provision heretofore when there
were few imports. Why, the gentleman might as well argue
that we should not change any of the rates in the Payne bill
because the Jaw has been thus and so in the past, and it should
remain so. I understand the gentleman is trying to improve
the legislation of the country along all lines, and I offer this in
the very best of faith, in the hope that it will be accepted.
I think it is important that foreign meats coming to the
United States shall be inspected at the point of slaughter as
our meats are inspected here. We all realize that the present
inspection at the port of entry can not by any possibility determine the question of the healthfulness of tl1e animal at the
time it was slaughtered. The meat of a tuberculous animal
after it has been killed and frozen gives no evidence of its
dangerous or its diseased character. Hence the necessity, for
the protection of the lives and health of our people, that we
shall have a provision of this character. I hope -the gentleman
will accept the amendment.
·
I do not offer this amendi."Uent because I approve of free
meats, for I do not; but I offer it because if we are to have free
meats we should have clean and healthful meats.
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The country does now and always will depend largely upon
the great West for its meat products, and those in that region
who are familiar with and engaged in the business of growing
live stock, without regard to party, these men protest against
the provisions of this bill relating to live stock and meat products. I present a statement signed by the officers of eight
western live-stock associations, representing most of the stock
raisers of the West and Pacific coast, protesting against the
live-stock and meat provisions of this bill.
SCHED LEG.
LIVE STOCK AND MEAT PRODUCTS .
WASHINGTON, D.

C., May G, 1.913.
The honornble Finance Comm ittee of the Unitecl States Senate:
'l'be undersigned, represen ting the live-stock industry of the United
States, and particularly of the West and Central West, · respectfully
urge the retention of a fair and reasonable duty on live stock and meat
products. We are willing· to stand some reduction in the present duties,
but we vigorously protest against the placing of our products on the
free list.
The United States is to-day producing all the meat needed !or home
consumption. The much talked of shortage of cattle is only an absence of tbe surplus that was formerly P.xported. This falling off in
the production of beef animals is tlle natural result of the depressed
prices that generally prevailed from 1885 to 1910. During that period
there was no attraction for capital in the cattle business; indeed, the capital already invested seized every opportunity to get out. and many
l:uge and small holdings in the range districts were liquidated as soon
as prices permit.ted doing so with some profit, or at least without any
loss.
During the past two years. under the stimulus of better prices, there
has been and is a widespread return to the business of cattle breeding.
'l'housands of farmers and ranchmen. both in the corn belt and in the
range section of the West. are establishing breeding herds_:.._generally
on a small scale.
On the Chicago market Monday, May 5, 1913, the highest price paid
for beef cattle was more than $2 per hundred less than the hi!?hest
price prevailing in September, October, November, and December, Hl12.
The r esult of the free admission of meats from other surplus countries would be, first of all, to discourage those who have just embar~ed
in the live-stock business or who contemplate doing so. Cows and
calves would aj?ain be thrown on the market from all parts of the country, and if prices were forced to the level of Argen tinian beef or Australian mutton the business of stock raising would be so unprofitable
that this country would. soon cease to produce its own meat. The result of this would be disastrous, not only directly as diminishing the
income of the live-stock producer, but indirectly as destructive of the
fertility of the soil of thousands of farms.
Many of the breeders and feeders in the corn belt are stocked up with
high-priced breeding and feeding stock. and any pronounced depress ion
in prices would cause tremendous financial loss to them .
The American packE)rs, Armour, Swift, and Morris, each have large
plants la Argentina. "They handle 39 per cent of the export trade of
South America. Two of them are building large 12lants in Uruj?uay.
Swift & Co. is now building a plant in Brisbane, Queensland. There
are now three plants in Canada operated by these same American packers. (See consular rf'ports.)
.Yn Special .Agent Series No. 43 of the Bureau or Manufactures of
the Department of Commerce and Labor, December 15, 1910, it was
stated: "Chicago meat companies entered this field (Argentina) only
seven years ago. but have already attained such a position that they
are a decided, if not a dominating, influence in the progress of tbe
trade and the control of prices."
The American packers are the only concerns who have distributing
agencies in this country, and consequently are the only companies iu a
position to import meat. The proposition that to place meat on the
free list would result in curbing the so-called Beef Trust is therefore
preposterous. The big packers of this country are slaughte1·ing a less
percentage of the total slaughter in this country than 10 years ago.
Whatever control they have over prices in this country would be increased instead of lessened by free meats.
The capacity of the United States for the production of live stock
has not been reached. The present output could proba bly be doubled.
Remunerative prices will bring this about. Unprofitable prices will
result in a d"'crea:sed production.
On the prosperity of the agricultural and live-stock industries depend
the r eal progress and prosperity of this Nation. To transfer a part
of the business of furnishing meat and other food for this Nation to
other countries will seriously injure our agricultural industry and disturb not only our domestic conditions here, but our international trade
balance as well.
We are in favor of an equal duty on meat and live stock, and that
duty should not be less than 15 per cent ad valorem in 01·der to be fair
and equitable to the live-stock and farming interests of this country.
We refer to and make a part of our plea the brief of the American National Live Stock Associat10n, by its attorney, S. H. Cowan, before the
Ways and Means Committee on January 21, 1913. This protest is filed with
your committee by the undersigned live-stock men now in Washington
on account of the decision of the Finance Committee not to grant any
oral hearing.
American National Live Stock Association (representing 65
State and local liv-e-stock associations) ; T. W. Tomlin·
son, secreta1·y; S. H. Cowan, attorney; J . H. Nations
(El Paso, Te:J.), L. F. Wilson (Kansas City, Mo.), John
MacBain (Trinidad, Colo.), H. S. Stephenson {Los
.Angeles. Cal.), members of executive committee. Nation'a l Wool Growers' Association (representing 32 sheep
and wool growers' associations) ; S. W. McClure, secre·
tary. Cattle Raisers' Association of Texas ; W. W.
Turney and I. ·r. Pryor, vice presidents. Panhandle
and Southwestern Stock Men's Association; W. B.
Slaughter, president. Corn Belt Meat Producers' Association; A. Sykes (Des Moines, Iowa) , president ;
Charles Goodenow (Wall Lake, Iowa), Joseph Eisele
(Malcolm, Iowa), members of executive committee.
Western South Dakota Stock Growers' Association; F. M.
Stewart, secretary. Arizona Cattle Growers' Association; John P . Orme. California Wool Growers' A;;socia·
tion ; F. A. Ellenwood. secretary.
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The CHAIRMAN. .The time of the gentleman from Wyoming
bas expired. •
.i\fr. UNDERWOOD. I ask for a vote, Mr. Chairman.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wyoming [Mr. MONDELL].
The question being ta.ken, the Chairman announced that the
noes appeared to have it.
Mr. .M.Al'lN. I ask for a division, Mr. Chairman.
The committee divided; and there were-ayes 33, noes 64.
l\1r. MANN. I ask for tellers.
Tellers were ordered, and the Chnirman appointed Mr. MANN
and Mr. UNDERWOOD.
The committee again divided, and the tellers reported that
there were 51 ayes and 107 noes.
So the amendment was lost.
The Clerk read as follows :
I. That all goods. wares, articles, and merchandise manufactured
wholly or in part in any foreign counb·y by convict labor shall not be
entitled to entry at any of the ports of the United States, and the im·
portation thereof ls hereby prohibited, and the Secretary of the Treas·
ury Is authorized and diNcted to prescribe such regulations as may be
necessary for the enfQrcement of this provision.

Mr. MOORD. Mr. Chairman, I offer the following amendment.
The Clerk · read as follows:
~·

Page 204, !ine 12. after the word "labor.'' insert a comma and add
or by Ialior employed more than eight hours a day."

l\fr. MOORE. Mr. Chairman, this amendment proposes to
prohibit the importation into the United States of all goods.
wares, and mererumcUse manufartured in any foreign country
by labor that is employed more than eight hours a day. We
have eight-hour laws in the United States which are respected,
and manufacturers a.re compelled to observe the eight-horn· rule.
The eight-hour day is adYocated by labor unions, and under the
provisions of this biU without the restriction that I propose it
will be possible to admit into this country goods valued at
hundreds of milllons of dollars that have. been made by foreign
cheap labor. · workµig more than eight hOUl'S ·a day in competition with American labor.
Mr. CURLEY. Will the gentleman yield?
Mr. MOORE. Yes.
I\lr. CURLEY. I was not aware of an~ State in the Union
where they had an eight-hour law for manufacturers. I assumed that 1\1.Rssachusetts was the leader, and hers is a 54-hour
law. I ask the gentleman to name any State where there is
an eight-hour law for manufacturers.
.
l\lr. l\IOOREl. First, we have the Federal law, and the gentleman near me refers to the State of Washington. There are a
number of industries in which the eight-hom· day is enforced,
Government contract work in particular.
Mr. l\IA.NN. Will the gentleman from Pennsylvania yield?
Mr. l\IOOREJ. Yes.
l\lr. :MANN. Does the gentleman from Pennsylvania think
that in the comse of time the gentleman from Massachusetts
will ever learn that Massachusetts is not the whole sh-0w?
[Laughter.]
Mr. MOOU.N. There will come a time, I suppose, when he
will.
Mr. :MANN. Not in our lifetime. [Laughter.]
.Mr. CURLEY. He has not yet.
l\lr. JUOOREl Mr. Chairman, I would like · to know if the
gentleman denies that the sentiment of labor unions in this
country is for an eight-hour da y, and if in many States it is not
actually in force?
Mr. CURLEY. I would say in reply that everybody is in
favor of more humane legislation in the hours of labor. I want
to know of a State in which an eight-hom law for manufacturers is in operation.
l\Ir. l\IOORE. I will say in the state of humanity, which the
gentleman allu9.es to. The eight-hour day i~ the rule in this
country to-day. It is what org~nize.d labor is striving for, and
it is the slogan of the American Federation of Labor. When
Mr. Gompers was a journeyman cigar maker they put it into
prose-Eight hours for work, eight hours for play, eight hours for what
you will.

I want to apply that to the men that manufacture goods on
the other side of the water in competition with us.
1\1r. CURLEY. You have not even a nine-hour day in Pennsylvania.
Mr. PAY1\TJD. Will the gentleman from Pennsylvania yield?
Mr. MOORE. Yes.
Mr. PA.YNE. I want to suggest that if by any possibility
the gentleman's amendment should be voted down he might
offer it in the form of nine hours a day. That would be better
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than nothing, and perhaps we might catch the unique vote of
the gentleman from Massachusetts. [Laughter.]
l\Ir. 1\IOORE. If I fail to ham this eight-hour amendment
passed, I think it would be well for gentlemen on the other side
who believe in raising the limit a little to propose an amendment that would make it nine hours a day. I do not think
the gentlemen on the other side are going to run away from it,
because at the last session gentlemen there were applying the
eight-hour day and saying how they were going to give it to
the workingmen of the country, how they were going to conform
to the desire of labor unions, how they were going to give the
common people of the country what they wanted-a little time
for pleasure and the ordinary entertainments. I am now gi 7
ing them an opportunity to vote -for what they pretended they
were for last session and the session before.
Mr. DO NOVAN. Mr. Chairman, will the gentleman yield?
Mr. MOORE. Yes.
Mr. DONOVAN. For an observation merely. I do not believe that 10 out of the 435 l\lembers of this House dare ay
before election that they are opposed to an eight-hour law.
l\fr. MOORE. l\fr. Chairman, I think the gentleman is entirely right, and I want to say that the g~ntleman has been
more right through the whole course of thi s debate than m a ny
of hjs coJleagues, because he has seen the light and understands
what the working people want.
Mr. UNDERWOOD. l\Ir. Chairman, I mo-re that all debate
on this paragraph do now close.
The motion was agreed to.
The CHA..IRl\IAN. The question is on the amendment offered
by the gentleman from Pennsylva nia [:\fr. l\foo&E].
The question was taken; and on a division (demanded by l\Ir.
Moo BE) there were-ayes 38, noes 73.
·
So the amendment was rejected.
Mr. MOORE. Mr. Chairman, I offer the following amendment, which I send to the desk.
The Clerk read as follows :
Page 204, after line 16, insert a new paragraph, as follows :
"J. That all goods, wares, articles, and mercbandl e manufactured
wholly or in part in any foreign country by labor receiving le s than
the union rate of pay for the same kind of labor in the United Stntes
shall not be entitled to entry at any of the ports of the United Stntes,
and the importation thereof is h ereby prohibited. and tbe Secretary •
of the Treasury is authorized and directed to prescribe snch regulations
as may be necessary for the enforcement of this provision."

l\1r. UJ\TDERWOOD. Mr. Chairman, I ask un:i.nimous consent
that debate on this amendment close in five minutes.
The CHAIRMAN. Is there objection?
There was no objection.
Mr. MOORE. Mr. Chairman, it having de>eloped in the
action just taken that the Democratic Party in this House is
unitedJy against an 8-hour day, and is not in favor of giving
the American union workingman protection against cheaper
foreign labor that works 9 hours, 10 hours, 11 hour;i, " or any
other old time," I offer this amendment, with a Yiew of gi>ing
the Democratic friends of the workingman on the other side,
and particularly the Democratic friends of organized labor
men, an opportunity to Yote for a measure which propose to
establish a foreign union rate of wages that will comport with
the wages maintained in the United States. It is manifestly
unfair that the Democratic Party in changing the fiscal policy
of the Nation and instituting the doctrine of free h·ade should
make the American workingman compete with cheap labor and
permit foreign-made material to come into the United States,
when the men who ha'\'e made it work for less than the union
wage in every one of the corresponding h·ades in this connh·y.
We have heard here from both sides of the House that the
wages paid in Germany and in England, where the workingmen
are as well organized as they are in the United States, are from
one-half to one-third Jess than they are in the UnHed States.
In the matter of the cigar makers, whose appeal a little while
ago you voted down on that side of the House. we beard that
the pay which their competitors receh"e in the PhHippine for
making cigars, which you propose to send free into the United
States, is one-fomth the pay of the cigar makers in the United
States. Now, it would seem that the friends of union labor on
the other side of the aisle, who have made this their stock in
trade, would in this instance, when they have nn oriportunity
to guarantee protection to American union organized labor
against unfair competition with foreign labor, welcome the
chance to do so.
Surely the new fiscal system which you are inaugurating is
not intended solely to aid the Steel Trust. the Tobacco Trust,
the International· Harvester Co., and other combinations to
transfer their business oYer to Cannda or to Emope to get
cheap labor. The workingmen in the United States are f'ntitled
to as much consideration as those of any other country. They
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ought not to be drfren into Canada or Germany or England to do
American . "Work for us there. And I hope they will not be.
Gentlemen, this seems to me to be the oppo1·tunity of a lifetime
for you to 8tand by your pledges.
.
The CH.AIIU.IAN. The question is on llie amendment offered
by the gentleman from Pennsylvania.
The question was taken; and on a division (demanded by l\Ir.
l\IooRE) there were-ayes 31, noes 80.
So the amendment was rejected.
The Clerk re:J.d as follows:
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Mr. PAYNE. -Against foreign go•)ds in favor of the Uultecl
States.
The CHAIRMAN. The time of the gentlern\m lrns expired.
l\Ir. P A.YNE. .All my tinle bas gone answering these questions.
l\Ir. UNDERWOOD. Mr. Chairman, I ask unanimous consent that all debate1\fr. l\fANN. I want a little time, and the gentleman from
'Vashington wants some little time, · and tlie gentleman from
Minnesota wants some time.
Mr. UNDERWOOD. I would like to dispose of section J if
J. Subsection 1. That a discriminating duty of 10 per cent ad valorem, in_ addition to the duties imposed by law, shall be levied, collected. we can come to an agreement as to time. How much time on
!1-Dd paid on all goods, wares, or merchandise wbich shall be imported section J does the gentleman desire?
m vessels not of the United States, or which being the production or
l\Ir. MANN. On all of J, all the subsections?
manufacture of any foreign country not contiguous to the United States,
shall come into the nited States from such contiguous country; but
l\Ir. STEVENS. of Minnesota. I have an amendment I desire
tJ;iis discriminating duty shall not apply to goods, wares, or merchan- to offer.
dise which shall be imported in -vessels not of the United States entitled
at the time ·of such importation by treaty or convention or act of Conl\fr. I\IA.J\TN. We are asking for 35 minutes.
gress to ~e entered in the ports of the United States on payment of the
Mr. UNDERWOOD. I hope the gentleman can get along with
s!l.me duties as shall then be payable on goods, wares, and merchandise
imported in vessels of the United States, nor to such foreign products less; the gentleman controls the time. Can not he yield less
or mltnufactures as shall be imported from such contiguous countries time? We want to get through to-night.
in the usual course of strictly retail trade.
Mr. MAl\r:N". Well, section J covers seven subsections. That
:Mr. PAYNE. -Mr. Chairman, the 1\lembers of the House will would be less than five minutes to a subsection.
l\Ir. UNDERWOOD. How much time does the gentleman say
recognize this paragraph as an old friend, for it has been in
the tariff law a great many years under the limitation of the he wants?
l\Ir, MAJ\"'N. Thirty-fi•e minutes.
provisions of treaties and conventions. It has not any particular force at the present lime, but it involves _principles so - Mr. UNDERWOOD. I ask unanimous consent, l\Ir. Ch~ir
abhorent to the gentleman from Alabama that I wondered he man, that debate on all of section J close in 45 minutes 35
allowed it to go into this bill. He refused to have a maximum minutes to be controlled by the gentleman from Illinois [1\lr.
anc. minimu~ tariff in his bill because he says that that would MANN] and 10 minutes by myself.
Mr. MANN. In order that these amendments may be offered
threaten the nations of the earth with a club, and hence be
would not impose a maximum duty. of 25 per cent or 10 per I suggest that gentlemen may be permitted to offer amendments
cent more than the ordinary duty, but, still, he bas put in here to the entire paragraph of section J , so that they will not be
.
a discriminatory duty of 10 per cent on all impo1:ted merchan- cut out, or to any of the subsections of section J.
Mr. UNDERWOOD. ·And have them pending and voted on
dise that comes into this country under a foreign flag with a
proviso as to the treaties and conventions that we have with at the end?
Mr. MANN. Yes~
other countries. Now, these treaties and conventions render
Mr. UNDERWOOD. Mr. Chairman, I find there is a little
this paragraph entirely innocuous so long as they exist, bnt i.f
you turn over a couple of vages of the bill he seems to ha·rn dis- more time wanted on this side, and I ask unanimons consent
regarded these treaties and conventions. J. Subsection 7 pro- tllat debate close in 50 minutes, and any gentleman having the
floor may offer an amendment and have it pending until the
vides:
•
That a discount of 5 per cent on all duties imposed by this act shall close of the debate.
The CHAIRMAN. The gentleman from Alabama [Mr. UN. be allowed on-such goods, wares, and merchandise as shall be imported
in vessels admitted to registration under the laws of the United States. DERWOOD] asks unanimous consent that debate on section J
Now, that is positively new legislation that be has put into close in 50 minutes, 35 minutes to be controlled by the gentlethis bill, and it is legislation that is in contravention of those man from Illinois [l\Ir. MANN] and 15 minutes by the gentletreaties that provide against discrimination in the matter of man from Alabama [l'.Ir. UNDERWOOD], and that gentlemen obgoods brought in foreign vessels in comparison with those taining the floor may ha Ye the right to offer such amendments
brought in vessels of the United States. They violate the treaty to section J and subsections thereof as they may desire. Is
there objection?
by putting that section in the bill.
There was no objection.
l\lr. MARTIN. Will tj1e gentleman yield?
Mr. UNDERWOOD. Mr. Chairman, I yield to the gentleman
1\lr. PAYNE. Certainly.
Mr. .MARTIN. I suppose under this general discriminatory from Missouri [Mr. SHACKLEFORD].
clause we have treaties and conventions with practically all the
[Mr. SHACKLEFORD audressed the committee. See Apcommercial countries, have we not?
pendix.]
Mr. PAYNE. Yes; all of them.
Mr. UNDERWOOD. Mr. Chairman, I yield to the gentleman
Mr. MARTIN. Do they extend for a series of years into the
from Mississippi [Mr. SrnsoN].
future?
Mr. PAYNE. Well, they extend until they are abrogated.
[Mr. SISSON' addressed the committee. See Appendix.]
l\lr. MARTIN. Now, would not the ·effect of subdivision 7
l\!r. Ul\"'DERWOOD. Mr. Chairman, I will ask the gentleman
be to reduce the tariff 5 per cent ad valorem on all goods imfrom Illinois [Mr. JU.ANN] to consume some of his time. A
ported from those countries from which we ha·rn conventions?
gentleman to whom I wish to yield is not here.
l\Ir. PAYNE. Certainly.
l\Ir. JU.ANN. "l\Ir. Chairman, I yield five minutes to the genMr. MARTIN. So it is another way of cutting down the
tleman from Washington [Mr. HUMPHREY].
duties under the present bill?
Mr. HUl\IPHREY of Washington. Mr. Chairman, on page
l\fr. PAYNE. It is a discriminatory duty in fa\or of the
vessels of the United States as against foreign vessels on all 207, subsection 7, of the present bill, it is proposed to give a disthese goods coming from these same countries. How any gen- count of 5 per cent on all duties imposed upon goods carried in
tlemari can say it is not _in violation of the treaty is something American vessels. This is the same old proposition that the
I can not imagine. It is in direct contravention of the treaty. _ Democratic Party has brought before this House on several ocNow, I do not know that we repeal a treaty by this law of casions. It will be noticed that it is a proposition to reduce the
Congress, but I have the notion we can. I have a further no- duty upon ·dutiable goods carried in American vessels, but it
tion that if we pass this law we will have to give up that which does not give anything for goods carried in American vessels
is under these treaties, for we did not give away something for that are upon the_ free list. T-he free list now contains a large
nothing when we made these treaties. There are other matters part of our imports. Under this bill the free list will be still
embraced in those treaties that are very advantageous to the larger. Se\enty-eight per cent of the goods that we import
from South America is now upon the free list. Forty per cent
United States.
Mr. FITZGERALD. Is the gentleman sure this modifies a.ny of the goods we import from the Orient is upon the free list.
These statements are sufficient to show the utter absurdity of
treaties?
Mr. PAYNE. I am not trying to modify the treaty or any- trying to build up trade between here and South America, ancl
between here and the Orient, by a discriminating duty of 5 per
thing of the kind.
Mr. FITZGERALD. I asked if the gentJeman believed that cent. A little further on I will give scme detailed figures upou
this proposition.
this provision modifies any treaty?
The distinguished gentleman who is now Speaker of this
Mr. PAYNE: Oh, yes; I think it does, without any question,
House one time when this very proposition was under discusbecause it is a discrimination.
sion paid me the compliment of saying that I was the bestMr. FITZGERALD. Discrimination ngainst what?
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known iwoponent of sllip subsidy in this body. But I am not
in favor of a subsidy suc;_h as is propo"'ed in the section referred
to. N-0 nevublic11n cttn be for such subsidy. The. Republican
Party no•er favored a subsidy of this character. A short time
ago we were entertair:ed by se>eral distinguished gentlemen on
the Democratic "'ide of this House, whose indignation was
greatly aromrnd bee.a.use it was prop-0sed to Jet American vessels
in the coastwise trade pass through the Panama Canal without
the payment of tolls. They opposed it upon the ground that
the remission of i;:uch t-0lls was a subsidy. I see several of
those gentlemen before me now ; notwithstanding their speeches
and declarations. they are ready to >ote for this proposition in
tllis bill. Ancl what does this proYision propose to do? It proposes to subsidize three classes of vessels. First, those built in
foreign yards by foreign cheap labor and roanned by cheap
Chlnese crews. Second, those vessels that are owned by railroads and manned by Chinese crews. Thircl, those yessels that
are already receh·ing a subsidy under the subsidy act of 1891.
And all these vessels are in a· combination that fixes rates by
agreement. These three classes will receive practically all of
the subsidy that would be paid under this provision. I challenge any man to dispute the correctneEs of that statement.
The Ilepublican Party has never offered a bill to subsidize
foreign-built ships. It has ne,er offered a bill to subsidize any
vessels manned by Chinese crews. It has never offered a bill
to i::ubsidize any vessel without requiring that Yessel to perform
valuable services for the Go>ernment. The subsidy offered
under this proposition in this bill is a mere gratuity. Nothing
whatever is required from the >esse1 that receives it. I wish
for a moment to leave tills feature of the proposition and call
your attention to tho<>e bearing upon our treaties.
We have a trenty with practically e\"ery commercial nation
of the world except four, whereby we agree to trent their Yessel , so far as imports are concerned, in exactly the same way
that we treat our own. I will rend this section from the most
recent treaty upon this subject-the one we entered into with
Japan on February 1, 1911:
All artlcll's which are or may be legally imported into the ports of
either high contracting party from foreign countries in national vessels
may likewise be imported Into those ports i.n vessels of the other cont:racti.ng party without being liable to any other or higher duties or
chal'ges of \'f'llatever denomi.nation than if such articles were importi>d
in national vci o::els. Such reciprocal equality of treatment shall take
effect without dli!tlnctton. whether such articles come directly from the
place of origin or from any other foreign place.

We have a similar treaty with every commercial nation except Russia, Brazil, Chile. and Peru. So if this bill goes into
effect the result of it will be that we will discriminate against
the vessels of the four nations named, while the \essels of all
the other nntions of the world can bring goods into this country, and will pay but 95 per cent of the duties prescribed in the
bill. In other words, we propose to discriminate against three
of the nations of South America, where we especially desire to
build up our trade, and this discrimination would chiefly affect
Brazil. Brazil runs a line of \"essels to this country, and this
section would be a iliscrimination against Brazil that would be
greatly felt, and yet Brazil is the most friendly nation to us in
the world. and has recently passed a law gfri.ng us an advantage in many of om· products not given to any other nation of
the world. In other words, this section of the bill simply proposes to further reduce the tariff 5 per cent upon all goods
brought into this country, except those brought in vessels belonging to Russin., Brazil, Peru, and Chi1e.
•
l\Ir. ALEXA~"'DER. l\lr. Chairman, will the gentleman from
Washington yield?
The CHAIR~AN. Does the gentleman from Washington
yield to the gentleman from Missouri?
1\fr. HUMPHREY of Washington. Yes; for a question.
Mr. ALEXANDER. I do not care to intenene in this discus-::ion, but I want to say that in my opinion this provision
in its present form does not abrogate any treaty with any foreign nation.
·
l\ir. HU:i\IPHREY of Washington. That is just what I say.
It does not abrogate a treaty with any nation, and therefore
it will not affert those nations with which we have a treaty.
Mr. ALEXAI\"'DER. Its effect will be to permit the entry of
goods into our ports by the nations with which we have treaties
at the same rates as goods brought from abroad in .American
ships.
1\fr. HUMPHREY of Washington. That is my opinion. This
bill as it now stands wrn discriminate only against those four
nations that I have enumerated, not against the other nation.'3
of the world.
If ever there was a legislative attempt to deceive the people,
it is found in this section that pretends to ass~st American ship-
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ping by giving a reduction of 5 per cent in favor of O'oods carried in American bottoms. But suppose, for the sak~ of argumen~, that we admit that this section will give a 5 per cent reduction upon goods carried in American T"essels, and that all
go~ds carried in all foreign vessels will pay the full cluty. Still
it is an absurdity, and will be of no real effect whnte,er. It
will not be sufficient to cause a single American ship to be constructed in any American yard. It will not be sufficient to
c3:use .a· single Americ~n vessel to make an additional trip. It
will slillply be a gratuity, whate>er it amounts to, given to the
classes of vessels that I have already enumerated.
BETWEEN HEllE AND EUROPE.

Take, for illustration, the effect that this bill woulcl have between here and Europe. An average yessel with an average
cargo would receive about $2.000 for the round voyage. This
is a sum that is entirely insignificant as far as fast mail vessels
are concerned. For this purpose it would amount to nothing
whatever. It might increase to some extent the earnings of
some of the small tramp Yessels between here and Europe that
were built in foreign yards and would take American reO'istry
0
and run with Chinese crews. So far as I am concerned I do
not care for an American merchant marine that is built by foreign cheap labor, manned by foreign cheap crews, and I shall
never favor giving direct assistance to that class of vessels and
that is mainly what would be accomplished ,by this bill. i had
hoped to have the exact figures as to the effect this section ot
the bill would have upon vessels running between here and
Europe, but, unfortunately, the Treasury Department has not
been able to get these figures to me in time f~r use in this
debate.
cm· THE PACIFIC.
As to. the "effect that this section w~uld have upon shlpping
on the Pacific Ocean, we do not have to guess. Here I have the
exact figures. I know it is hardly kind to puncture the ~glowing
prophecies of what the effect of this section would be by citing
the facts. In presenting the figures I assume that .the ye el
would receiYe the entire 5 per cent differential. Of course in
practice this would not be true.
'
I will first take the vessels of tlle Pacific Mail. These vessels
rnn from San Francisco via Hawaii to the Orient and occasionally to the Philippines, making a round-trip voyage of
15,000 miles or more. It is well to remember that a Japanese
line runs in direct competition with these vessels, and· that each
of the Japanese ships receives $100,000 in gold from the Japanese Go-vernment for each round trip. To oYercome this handicap of $100,000 per trip of their competitors what would the
Pacific Mail receiYe under this bill? Here I insert in the
RECORD the actual figures as furnished to me by the Treasrn·y
Depar~ent, which are as follows:
Pacific Mail vessels.

Date of arrival. ,

Vessel.

Jan. 7, 1913 ........•....•.••.•..•......•.. China ........ .
Manchuria ... .
~.lf.·1~;_:;_·::::::::::::::::::::::::::::: Mongolia ..... .
Korea ........ .
1

~::

r1. m3: ::::::::::::::::::::::::::::

Siberia ....... .
Mar. 24, 1913 .•.....••................ -· .. China ........ .
Mar. 31, 1913 •.•.•..• ·-· ••.•.•.••••.. ·-- .. Manchuria. ... .

Value of
goods.

Five
par cent
of duty
paid.

$324, 218. 00
990,414.00
1,144, 037.00
1, 005, 837. 00
1, 162, 343. 00
457,534.00
1,045,55i.OO

$4,450.34
9, 127.38
17,693.51
12.402. OS
9, 094.38
3,939. 72
9, 55!. 93

Total amount of duty paid ..• __ .... _.....•.... _............... _... 66, 202. 34

In other words, the total amoant that would be paid to these
magnificent vessels under this bill, if they received it all, would
be $66,262.34 annually, whlle their J apanese competitors would
receive for the same number of voyages $700,000, or con idera bly more than 10 times as much. It should not be forgotten
that the Pacific Mail would receive higher compensation under
this bill than any other vessels on the Pacific, as they largely
command the silk trade, a trade that pays the highest duties.
As a proposition to build up ·f ast lines the absurdity of the
pro-dsion is here illustrated. The only thing accompli hed
would be to gtrn the Pacific Mail ves els this gift of $66.262.
In order to receiYc this amount they would not have to perform
any additional service whatever. In other words, it is a
gratuity, a subsidy.
What would be the effect of the bill upon the only other
American >essel u11on the Paclfic Ocean, the Minnesota, the
greatest freight and passenger yessel vfioat and the -ves el that
has the unique distinction of being the only one beneath our
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flag that . ls run exclusively in the overseas trade without Gov-

this proposition. In the face of these figures it is hard to coinprehend how any ma.n can farnr this proposition.

ernment a sistance.
I insert here a table of figures furnished me by the Treasury
Department that shows exactly what this bill would do for the
Minnesota :

SOUTH AME.RICA.

But if the figures l have given demonstrate the absolute absurdity of the sham and pretense made by the Democratic Party
to deceive the American people in trying to make them believe
that that p:irty is really in favor of an American merchant
marine, it is much more vividly demonstrated when we turn
to South America. As I barn already stated, 40 per cent ot the
imports from the Orient are already on the free list, while
78 per cent of onr imports from South America are on the free
list. The Treasury Department has just f urnished me with
some recent figures that demonstrate what the practical working
of this section of the bill would be, if enacted into law, between
here and South America. No words could demonstrate its
utter worthlessness as do these figures. Of course, between
here and S1Juth America foreign vessels must· be used. for
there are no American vessels running between this country
and South America beyond the Equator. It must not be forgotten also that the compens:ition received under this bill
would be less than 5 per cent under the present law, as there
has been a great increase in the free list in the Underwood bill.
In other words, the amount that would b.e recei ved by vessels
running between here and South America, if this Underwood
bill would become a law, is even less than the amount shown
by the tables which I here insert. You wi11 notice that these
are official figures, taken from actual transactions :

·
American 8teamship Minnesota.

Date of arrival.

Vessel.

Mar.1, 1912 .. .. ... ..•. . •.•. . . .. . . . . . ... . . . Minnesota ..•..
Junel, 1912 ....•............................... do ...... . .
.Aug. 30, 1912 ..... . . . .....•............... ... . . . do ....... .
Dec. I, 1912 ..•• ..... •......•.. . ............. ... do ..•.....
Mar. 24, 1913 ..•......•......•............. .. ... do .•..•.. .

Value of
goods.

Five per
cent ol
du_ty
paid.

$425, 572. 00

$1, 011. 24

5n, 798. oo
35 ' 011. 00
452, 615. 00
"240, 425. 00

Total amount of duty paid. ......... ...•... ...•..... ...... ....•...
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562. 76
708. 35
1, 084. 85
316. 15
3,6&3.35

The total amount of assistance that the Minnesota won1d receiYe under this bi1I if the entire 5 per cent was paid to it for
a year's ~ enice would be $3,6 3, while J apanese vessels comprising an equal tonnage as that of the Minnesota for making the
same voyages would receive $300,000, or a hundred times as much.
It is easy to see how this Democratic bill would enable those
who wish to run American vessels from Puget Sound to the
Orient to overcome their Japanese competitors. The figures in
regard to the Minnesota demonstrate the absolute absurdity of

Names of foreign vessel.! entered at New York,from ports of South America, during January, 1913, the date of arrival, separate values of CaT!JO, duties paid and secured to be paid.

Vessel.

Merchandise
entered free
of duty.

.Arrival.

Merchandise
entered for
I.'!' . & Exp.

Merchandise
entered for
warehousing.

Merchandise
entered duty
paid.

Five per cent
of duty paid.

Steamship Clyde ..............•............•... . ...........•............... Jan. 2 .....
Steam.ship 'ITojan .....................•...•............. .. .. ... ............ .. . do. ..... .
Steamship Zacapa ............•.........•.......•.•......................... .. . do .......
Steamshipllyron ...... . ...... •.........•.•.•...•.......................... . Jan.3 .... .
. Steam.ship Henn ...............•.............................................. do .......
Steam.ship Verdi. . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 4.. .. .
Steamship Mayaro .....•...............•......•..... . ..•.•.•......•........ . .. do . . .... .
Steam.ship Pancras .............•.......•.•...•.•.•...........•.•..•........ Jan. 6....
Steam.ship Korona .....................•...........................•.......... do. .... ..
Steamship \Yesterwald .......•.................•.•.. . . .•. ............. .. .... .. do... ....
team.ship llighbury ...........•.......•................................... Jan . 7 ....
SteamshipCoppename ....•... . ................•........................... Jan. 8....
SteamshipA!mirante.. .............. . . ... .................................. Jan.10 ....
Bark Glendovey ..........•...•.•.................•......................... Jan.11 ... .
Bark Brynhilda ..............•.......•..............•.......••....••....... Jan . 13 ... .
Steamc;h.ip Albingia ....•.....•... . ...........•.•........ .. ....•........... ... . do.......

S25,255
i9,4.95 ............................................... .
291,375 ...... . ... ~ .-7·90·.. ........... .;4·03·............ ·$·688··•..••••••••. •1·9·.·so·.
35.076
.,.
.,.
.,.
2S9 ,73;i
13,5GO .... . ....... . ...
13
.15
323,€56
4,575 ..... . ..... .. ...
4,921
49.20
676, 590
70, R.55
24, 634
128, 039
1, 644. 9ii
18. 991
155, 281 ............................................... .
1,037,986 ....... ... .. ....... ........................... . ..... • ... .... . ..
1,460
78,059 ....................•.•... . .... .. ....... ... . .. . .
264,252
31,138
4,970 .......•........
87.00
656, 283
6,250 .•....•...•.... .. .•..•.. .. ... ..... ..... . .... . . . .
46,936 ......•...... ... .............. ..
3,518
130.50
42,855
1,790
8,505 ......•.........
148.85
11 ,390 ............... . ......................•••.......................

Steam.ship Maracas •....•.....•••..........••.••......•.......••............ Jan.15....
St~Wp Thames .... . ...................•....... : ......••................ Jan.16....
Steam.ship Benedict. .....................•......... . .......................... do. ... ...

11,25
36, 598
1,007
7,163
9
125.60
1, 253 , 447 ......... .. ... ...... .......... ... .. ... ..•..... •. ........ ... .....

~1:ri~u~I!~~~~~: ::::::::::::::::::::::::::::::::::::::::::::::::::: : .:~:-~::::

~~~~~ ~:~ara:r~.-::: :::

24,816 . ••••.....•. .... . .• .•. .•.. ... . ....•.••••••••... ..•. ••.. ..... ..•.

97, 490

~~;~~

10, 020

6, 252

40

60. 00

················
15,911 .... ....•... . ...
243. 30
········ioo;888· -~··········544· :::::::::::::::: ···········ii3i

:::::: :::: :::: ::: ::::: ::: ::::::::::::::: :: :::: .:~g/~:::: ..........~~ ~- .......... ~~~:. :::::: :::::::: :: :: :::: ::: ::: :: :: :: ::::::::: :: :::

Steamship Guiana ............•...............•...••..............•.•....... Jan.18. ...
SteamshipPrin.sMaurits ...........•.....•.............•................... Jan.20....

3,489
28,134

53,455 .... .......•........ . . ..... .. .. ...•. ....... ... ..
19.320 .... ....... , ....
213
3.75

~~=~~~ ~gg~0c :::::::::::::::::::::::::::::::::::::::::::: :::~~::::::: ........ ~::~ .......... ~~:~:~. :::::::::::::::: :::::::::::::::: ::::::::::::::::
~=J!f~ 1~f~j-~~ ~:: :: ::::: ::: :::::: :::::::::::::::::::::: :::::::::::::: :: ·i~~2i::::

···· ···· 209; 4i6. ·········32;oos· ········ ··6;888· :::: :::::: :::: :: ·· ·· ······i2o: s.s

Steam.ship Suriname . ..... .... . . .....•. ........•...... . ............... . .... .. . do. .. ... .
Steamship Lord Roberts. .................................................. Jan. 27....

. 29,156 •....•........... . ................. .. . . ...... ..... ....... .......
59, 7&3
11, Oe4 . . . . .. • . . . . . . . . .
4.0, 9'22
556. 35

i§iU~z~~~::::

: : :: :: :: : : : : : : : : : : : :: :: : : : : :~~~:;:: '·~~! ·- ·- ·j~; : : :: : : : : : :: :: ::: :: : :: : : : :: :

~=~:!::~!it:!~~~~::::: :::::::::::::::::::::::::::::::::::::::::::::: ·ii!~2s::::

Steamship Javary . .... .. ...•...•... •.........•.... . ...•.......•...•.•....... .. do.. .... .
Steamship Dochra .....................•.......••.. • •.....•.•.•••.•.. . ..... . Jan. 29....
Steam.ship Trent ...•...•........•..•.....•.••.••.•.•...•....•..••••.••........ do.. . ... .

~==~ ~~~~:: ::: :::::::

: :::: ::: : : : : :: : :: : :: :::: ::.

:~~.~~::::

Total................................................................. ............

i~;~ ·····--···1:iis· ··· ·--····3:2Bs· :::::::::::::::: .......... ·51:20
· · · · · · · · · io; 002 · :: :: : :: : ::: : :: :: · · · · · · · · · ·4; 567 · ·· · · · •••· · ·45: r>.5

15, f.48
2G4,1CO
4.6,284

2of; ~g

24, 074
8, 906
187
2,830
1,692 ······•·•·······
14,813 .... ··•·········
66

154. 00
29.G6
. 45

1~~~~~- 1-~~~~~-~~~~~~+-~~~~~1·~~~~~-

9~891,831

744,330

89, 137

183, 173

3,490.25

1 Ballast.
Total value of merchandise entered at New York from ports in South America................................................................. $10,908,471. 00
Total amount of subsidy that would have been paid under the provisions of the Underwood bill..............................................
3, 490. 2.5

The above is the amount that would be recefred by all American vessels if we had a sufficient number to curry our entire
trade between here and South America. These figures vividly
portray the sublime absurdity of the proposed Democratic subsidy.
Let me give you another i11ustration. In 1008 our imports
trom Brazil were valued at $74,577.864. If we had carried all
our imports that were from Brazil in American vessels, those
vessels would have received for carrying this $74,000,000 worth
of goods the munificent sum of $2,877.85. Many of the vessels
running between here and South America, carrying cargoes of
great \alue, would not receive a single penny under this bill, as

shown by the table already quoted. Nothing could be more
ridiculous than this provision as applied to South America. A
vessel coming on one of the long voyages from the west coast
of South America, with a cargo valued at millions, would receive less for carrying the entire cargo under this proposed
Democratic proposition than would a small. cheap tramp vessel,
constructed in a foreign yard and manned by a Chinese crew,
for carrying a single case. of champagne from Europe to this
country. The greatest effect of this Democratic subsidy proposition would be to cheapen by 5 per cent the tariff upon luxurie~.
Between here and South America, where we most desire to
build up our trade, the compensation receh"ed under this pro-
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vision of the biJl would not be sufficient to run a line of Indian
canoes. I consider it useless to dwell further upon this proposition. It is apparent to anyone that it is a cheap, ill-concealed
attempt to deceive the American people, an attempt to make
them believe that the Democratic Party is really in favor of an
American merchant marine. . This is the only proposition that
the Democratic Party has favored as affecting our merchant
marine for half a century; and that party would be opposed to
this provision if it were of any advantage whatever to American
shipping.
Mr. FERRIS. Will the gentleman yield?
l\Ir. HU~IPHREY of Washington. Certainly.
Mr .. FERRIS. A year or two ago I read a very able speech
by the gentleman on the subject of ship subsidy. I think it is
to be admitted that he is one of the strongest advocates in the
House of a ship subsidy. Now, do I understand that the gen. tleman is opposed to this provision?
l\lr. HUMPHREY of Washington. Absolutely.
Mr. FERRIS. Then I can not fathom the gentleman's argument. One moment the gentleman criticizes the Ways and
Means Committee for putting a ship-subsidy provision in the
bill and in the next moment he criticizes them for not putting
in one. What is the trouble?
l\lr. HUl\IPHREJY of Washington. I criticize them for putting
this provision in here, because it is absolutely absurd. In the
first place it amounts to nothing, and in the second place it
proposes to make an absolute gratuity to the vessels that run
without requiring them to do anything. Further than that it
gives that gratuity to foreign-built ships, built in foreign yards
by foreign cheap labor, and manned by Japanese crews. I
have ne•er advocated anything except a mail subsidy, to be
given to fast vessels that would in time of war serve the Government, ships that carried American citizens as a portion of
their crews, and that trained American boys and carried the
mails. Now, after all your talk about subsidy, and all your
talk about the Panama Canal, you come in here with the only
pure and undefiled subsidy proposition that has ever beeu
brought before this House. What little benefit" it would be
would go to the slow tramp vessels between here and
Europe.
l\Ir. FERRIS. The gentleman. will pardon me a moment?
Mr. HUMPHREY of Washington. Yes .
.Mr. FERRIS. Is it too much of a subsidy or too utile of a
subsidy that the gentleman. complains of?
Mr. HUMPHREY of Washington. I object to it for two reasons: First, because it is too small; it does not amount to anything. Second, because it is given to the wrong people; it is
given to those who do not earn it; it would not cause them to
make a single extra trip or cause a single American vessel to
be constructed in an American yard.
.Mr. FERRIS. I give more credence to the gentleman's statement that it does not amount to anything than to the statement
that it does. I do not think it does.
Mr. HUMPHREY of Washington. To recapitulate what I
have said, this proposition is a pure subsidy, because it demands no service in return. The vessels that receive it are not
· required to perform any duties for the Government, and this is
the true test of a subsidy. The vessels that receive ~is subsidy are not required to run at any speed. They are not required to carry the mail. They are not required to carry American crews. They are not required to carry American boys and
train them in American seamanship. They are not required to
be built upon plans approved by the Secretary of the Navy.
They are not required to be at the command of the Government in time of war. All these requirements have always been
made in every bill that has ever been favored by the Republican
Party. But this bill proposes to give a gratuity to foreign-built
vessels, manned for foreign, cheap crews-a proposition that is
un-American and has. never been favored by any party in this
country but the Democratic Party.
Mr. STEVENS of Minnesota. ·no·e s the gentleman from
Alabama desire to use any of his time?
Mr. UNDERWOOD. I yield to the gentleman from Masf:a.chusetts [Mr. CURLEY] frrn minutes.
The CHAIRMAN. The gentleman is recognized for five
minutes.
Mr. CURLEY. Mr. Chairman, the Democratic Party are to
be congratulated upon 'the patriotic step they have taken in incorporating in the present tariff bill a provision having for its
purposes the revival of the American merchant marine, and despite the objection that may be raised by those men who are
fearful lest we offend forejgn. nations I sincerely trust the provision Of the- tariff bill that will result in the restoration of the
American flag on merchant steam vessels will be adopted.
The acts of Congress authorize, and each treaty provides,
that the treaties a·nd conventions with 32 countries now in force
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may be terminated upon one year's notice, and ample time exists
for adoption of the changes made necessary in existing treaties
between the United States and foreign powers in consequence of
this provision of the tariff bill.
In my opinion the development of the merchant marine of
the United States is fully as important in its bearing upon .the
future of this Republic as is the currency or the tariff question,
and the adoption of this section of the tariff bill should undoubtedly pro-\e the entering wedge that marks the beginning
of a movement for commercial libeTty upon the waterways of
the world for United States ships.
A study of the figures relative to our commerce coYering a
half century of the Nation's growth is sufficient to convince
even the most bitter opponent of governmental aid in the development of a merchant marine as to the imperative need for
action regardless of the protests that may emanate from foreign powers, who during this period have been the chief beneficiaries on sea of our Nation's prosperity and progress.
In 185!) the value of goods carried in American vessels was
$465,741,381 and in foreign •essels $229,816,211, or more than
100 per cent greater value carried in American ships than in
foreign ships. In Ul09, however, the \alue of goods carried in
American ships has decreased 44.46 per cent, or a valne of
$258,657,217, while on the other hand dming this brief period
of 50 years the value of goods carried in foreign vessels has increased 971.59 per cent, or from $229,816,211 to the staggering
totals of $2,462,693,814.
Can any l\lember of Congress contend that he is performing
his duty as an honorable and pah·iotic representati•e of the
American people and sit idly by while the right arm that was
once the Nation's sign of greatness is being severed at the
shoulder? I appreciate t:tiat there are l\Iembers of Congress
who believe that governmental aid in any form is fundamental1y
wrong and politically unsound. Yet the startling figures here
presented should in themsehes be a sufficiently weighty argument to warrant any man changing his com' iction.s and becoming enthusiastic in his support of a policy of governmental aid,
either direct or indirect.
This section of the tariff bill provides a remedy that is in no
sense a palliative for the treatment of the cancer to-day gnawing
at the vitals of the Nation. It is the same remedy that was
applied by those men who sacrificed their all that liberty might
be established and freedom possible for America and Americans,
both on land and on sea.
This section of the tariff bill breathes the spirit of that great
statesman through whose genius and ability the Declantiou of
Independence was made possible--Thomas Jefferson.
The immortal document which has served as a guide to this
Nation since its establishment has stood every test, and to-day,
with all our progress, with all our advancement, with all our
greatness as a Nation, we must hearken back to the fathers of
the Republic to secure a remedy for the ills from which we now
suffer.
The tariff act adopted July 4, 1789, made possible the den~lop
ment of a commercial supremacy for the new Republic that was
the envy of the en.tire world. This act provided:
On all teas imported from China or India in ships built in the United
States and belonging to a citizen or citizens thereof~ or in ships or
vessels built in foreign countries and on the 16th aay of May last
wholly the property of a citizen or citizens of the United State , and
so continuing until the time of importation, as follows : On Bohea
tea, per pound, 6 cents. On all Souchong or other black teas, per
pound 10 cents. On all other green teas, per pound, 12 cents.
On 'au teas imported from Europe in ships or vessels built in the
United States and belonq-ing wholly to a citizen or citizens thereof,
or in ships or vessels bmlt in foreign countries and on the 16th day
of May last wholly the property of a citizen or citizens of the United
States and so continuing until the ti.me of importation, as follows:
On ali Bohea tea, per pound, 8 cents. On ·au Souchong and other
black teas, per pound, 13 cents. On all Hyson teas, per pound, 26
cents. On all other green teas, per pound, 16 cents.
On all teas imported in any other manner than as above mentioned,
as follows : On Bohea tea, per pound, 15 cents. On all Souchong or
other black teas, per pound, 22 cents. On all Hyson teas, per pound,
45 cents. On all othe1· green teas, per pound, 27 cents.
On all goods wares, and merchandises other than teas imported from
China or India' in ships not built in the United States and not wholly the
property of a citizen or citizens thereof, nor in vessels built in foreign
countries and on the 16th day of May last wholly the property of a
citizen or citizens of the United States, and so continuing until the
time of importation, 12 ili per cent ad valorem.
SEC. 5. A discount of 10 pe1· cent on all the duties io;iposed by this
act shall be allowed on such goods, wares, and merchandise as shall be
imported kl vessels built in the United States and which shall be
wholly the property of a citizen or citizens thereof, or in vessels built
in foreiun countries and on the 16th day of May last wholly the property of"'a citizen or citizens of the United States and so continuing
until the time of importation.

This provision was amended in the tariff act of August 10,
1790, by imposing an additional duty of 10 per cent on articles
imported in ships or vessels not of the United States instead of
allowing a discount of 10 per cent on articles imported in American ships..
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These or similar discriminations in favor of ships owned
wholly by Americnn citizens were continued for 26 years and
r~ulted in !'lacb an increase- in American shipping thut in the
year 1 10, jnst 103 years ago. more than 90 per cent of our
foreign commerce was carried in American-owned ships over
the world and was much greater than the tonnage of American
steamships engaged in foreign commerce is to-day.
I haYe nlways been at a loss to understand the opposition
of the farmers to a subsidy provision, for if any person intereRted in ngricultura! pursuits could have visited the Great
Lakes region in December of 1912 and witnessed the 3 miles of
Ye sels hearing grain that Jay in the harbor of Buffalo and
with more than a half hundred additional ,·essels in the outer
harbor, all awaiting the arrival of the foreign carriers who had
conspired to refrain from handling the grain until such time as
sntficient excuse bad been afforded for the raising af rates,
they would have become converts to the doctrine of providing
a me1·ch:~ nt marine regardless of cost.
The investigation conducted before the Interstate Commerce
Commission disclosed the fact that through the control exercised
by the foreign shipping interests, wheat for export trade could
be se11t from the Mississippi River regions to New York for 12
cents a busl.Jel, while wheat sent to New York for manufacture
into flour for home corisumption paid a rate of 191 cents per
bnshel. In uther words, it was possible, through the power of
the combined foreign shipowners, to tarnish European millers
American wheat at 4! cents a bushel less than it could be supplied to the American millers at New' York.
The average wheat yield is 20 bushels to the acre, an<l a fair
return from this yield is $15. Allowing that it costs $5 an acre
to break, disk, and seed and $2 an acre to harve t, thrash, and
market, when the value of farm products is less than $10 an
acre a loss rather th:m a profit · re ults.
The year 1912 will long be remembered by the foreign shipowners as the most profitable one in the history of this piratical
combine, wbo, throngb manipulation and control, during the
past three y~ars have doubled and trebled the. ocean rates for
the carrying of grain.
The western farmer has been compelled to pay from 37 t.o 45
cents a hundred to lay bis grain down at Liverpool, and at the
close of na"igation on the Great Lakes he bas been compelled
to pay in excess of 50 cents a hundred. A rate of 40 cents a
hundred is equivalent to 24 cents a bushel, and if a farmer bas
sold his grain for 87 eents a bushel, and the carrying charge
has been 24 cents, the actual amount received by the farmer is
but 63 cents a bushel; and if the yield is 20 bushels to the
acre, the gross returns, less the carrying charges, is $12.60 per
acre~ and dedac ting from this amount the $7 paid for labor
per acre, lea Yes the farmer but $5.60 an acre, or nearly $4.50 less
than be should receive in order to secure a fair return upon his
investment; and what is true in the case of the farmer is equally
true in its application to all our industries.
After tbe treaty of Ghent, 1814, following the War of 1812,
Congress passed the first reciprocity act of commerce and na vigation, l\larcb 3, 1815, authorizing the President to abolish all
discriminating duties and imposts in tbe direct trade whh
nations granting similar privileges.
his method was followed
in a treatJr with England ratified on December 22, 1815, applying to the direct trade with Great Britain and India, West Indian and all other British colonial ports remaining closed to American ves els. Similar treaties followed and became effective in
1819 with Sweden and Norway, :md in 1822 with France. In
1 28 Congress removed discriminating duties and imposts in the
direc t trade as to vessels whose nations extended similar
privileges. Great Britain still refused to open its West Indian
ports to United States ve sets, until in 1830 there was passed
the last or colonial reciprocity act. England, howeYer, did not
open her colonial port to United Sta tes vessels until 1849,
and soon after our discriminating duties and imposts. were
finally abolished.
In the report of the United States Q>mmissioner of Navigation for 1904 there are published the treaties and conventions
with 32 countries, which have been made to carry out acts of
1815, 1828. and 1830 for free trade in t1ansporta tion of our oversea commerce. The treaties are similar in terms and import,
and are generally confined to this subject; they all include the
indirect trade, except those with England and France. with
whom our later reciprocity acts became effe!:!tiYe by proclamation and not by treaty. These acts of maritime reciprocity
seem to bnve been urged upon Congress by merchan ts in the·
foreign trade, but were passed under the apparently firm convicti-0n that protection was no longer necessary for American
shipping. The results of nn apparently free trade in transportation haYe been wri'" ten in no, unmistah1ble manner, for,
nfter each reciprocity treaty with a carrying nation had been
enac ted, i(s entries into our ports largely increased and continued

to increase more rapidly than our own tonnage, until, as I
have previously stated, our commerce as carried in ships flying
the American flag has practically reached the vanishing point
The control exercised by foreign shipowners is such to-day
that American merchants have no voice in the matter of regulation of charges which they are compelled to pay for the carrying of their commoditie . Foreign shipowners, largely in control of American commerce, meet from time to time in Germany and bold what is known as a "conference," the purpose
of which is to prescribe the rates to be applied in the handling
of our foreign trade. It is common knowledge that they further provide at these conferences that ~Y ship or ships controlled by the combine shall rebate at the end of each six
months' period to the shipper using the ships controlled by
them exclusively in the carrying of goods 10 per cent of the
total carrying charges, and this policy, through the fure of the
rebate system, bas led to the destruction of independent shipowners.
The absence of the independent shipowner from this field of
endeavor makes it not only p-0ssible but probable that 10 per
cent rebate is in consequence of an excess ehiuge made possible
through the absence of competition and through the- exercise of
absolute control of the trade to exact charges many times in excess of the amount rebMed. They are able also to dictate to
our railroads and to establish through rates· from central Germany to Dem·er and Sa lt Lake which are lower than rates on
similar articles from Cincinnati to those points. By a series of
rebates. under various names, they are able to direct practically
all our South American traffic to New York, to which point
manufacturers in the interior must ship in order to take advantage of the low rate offered. They totaJly prevent the direction of trade from the central valley through New Orleans
where the whole 1\liddle West would enter into competition with
the export commerce of the Atlantic ports.
Shoes shipped from St. Louis to New Orleans in a modern
river barge cost about $4.50 per ton, but it is required that they
be shipped for export from New York, and in consequence the
shoe dealer in St. Louis pays a charge of $19.20 per ton.
Vast sums of money have been sperit on river lake, and harbor improvements; our great railroad terminals are located on
the wuterways throughout the land, and there we have ceased
our labors, at the very point deseITing of our most urgent consideration. Our river, lake, and coastwise commerce is to-day
in excess of 7,500.000 tons, while our tonnage tn the foreign
trade is less than 600.000 to:r:s.
The amount actually expended for the carrying of our foreign commerce is estimated in excess of $300,000,000, and this
vast sum is an important factor in the balance of trade and a.
serious one in view of the fact that our exports of natural
products bas rapidly decreased, while the presence of our tlag
apon ships engaged in the foreign trade has become a genuine
curiosity.
Our exports of manufa ctured steel nnd iron goods during the
past fiscal year have averaged $1,000,000 each day, in.eluding
Sundays ana holidays. These goods, tbe product of the toil and
skill of American workmen, have been sold in free-trade and
so-called pauper-labor countries in open competition despite the
payment by our merchants and manufacturers of an exorbitant
carrying charge to foreign shippers. Our export trade, amounting to-day to $2,000,000,000, furnishes p.ermanent employment to
the men and women engaged in various lines of industry for at
leas three months annually. and were Germany or England to
engnge in war with other nations even so far removed from us
as the Asiatic nations, the injury that would result to this
country in consequence of svcb war would be fully eqmtl to
tbat resulting to the actual bJmbatants. Our goods would be
permitted to rot on the docks for want of carriers·; our industries would become paralyzed through lack of distrihutors of
their output, and despite the fact th:1t we were at peace with
the world a panic might ensue from which it w<>uld take thI·ee
or more years for this Nation to recover.
While it is true that the admission of foreign ships to American registry may strengthen the resources of a competing nation. it is nevertheless equally true that the necessities of our
present condition demand the taking of heroic measures. And
while it may be argued that the adoption of the free-sblp policy, so called, by foreign nations has not resulted in an immediate increase of their tonnage, the fact remains that those
nations which have ::idopted the free-ship policy are to-day the
leading maritime nations of the world. Great Britain adopted
the policy in 1849 and continued it until sucb time as its shipping, thanks to subsidies in one form or other, found it possible
to defy world competition in the mntter of shipbuilding. Tbe
adoption of the subsidy policy by the Freneh GoYernment resolted in an incrense in its merchant shipping from 914.000 tons
in 1881 to 1,900,000 tons in 1910. Germany adopted the policy
0
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in 1873, its shipping at that time being 1,098,000 tons, and
through the aid of mail sub>entions and the encouragement of
native sbipbuilcUng, has increased its . tonnage to 4,307,000 tons.
.Japan, through a free-ship policy and governmental aid, has
increa ed its shipping, perhaps, more rapidly in proportion than
any other nation in the world, or from 200,000 tons in 1894 t&
1,544,000 in 1910. And a study of these statistics is sufficient to
convince the most stanch opponent of governmental aid to our
merchant marine of the imperative necessity for action.
The example of the English Government in the matter of aid
is exceedingly instructive. The Mauretania and .llnsitania,
having a speed of 25 knots an hour, were constructed by the
British Government to be used a s auxiliary cruisers in time of
war, the expense of the same being charged to the naval appropriation.
The German Government pays a subsidy of $1,300,000 annually to the North German Lloyd Line and $300,000 annually to
an East Indian line.
A more lamentable confession has never been made by the
representative of a great country than that of Admiral Sperry,
in charge of the American fleet, upon his return after a 25,000mile journey over the principal waterways of the world, when
be stated that never once in the entire journey did he behold
the American flag flying from a merchant steam vessel.
. England to-day furnishes the ships to carry supplies and fuel
to our Navy on ·the P acific coast, and on the recent journey
around the world of the fleet there was furnished the pathetic
spectacle of the supply ships accompanying the fleet flying the
flags of every na tion but our own ; our boasted strength as a
nation made a mockery for the world.
It is very well to send our commercial travelers to the various countries of the globe to develop new markets for American
trade but American goods delivered abroad in ships flying the
American flag will prove a more powerful element in the development of a national commerce than all else.
There are many men who contend that the provisions of this
bill should apply only to ships built in American yards, but
when we realize the policy that has been pursued by the benefici a ries of our protected tariff system, and which policy has
been largely dictated by the difference in wages and materials,
of haring ships constructed abroad, the necessity for extending
the preferential privilege to ships of American registry, whether
built at home or abroad, impresses one.
The Belfast yards during the year 1910, in addition to building the Olympic, a 45,000-ton steamer, constructed one equally
as large for a German concern and five first-class passenger and
freigh t steamers for an English company, to ply between New
York and Nova Scotia, and five additional ones for the United
Fruit Co., of Massachusetts; and these ships when commissioned
will fly the German flag and the English flag, be mnnned by
English and German crews, and, while their success will result
from the handling of. American passengers and cargoes, they
will contribute little or nothing to the greatness and glory
to this Republic.
Unquestionably it will be the purpose of the English. as well
as the German Government to protest against this preferential
duty favorable to American shipping on the ground that it is
a di crimination against their commerce, in the same manner
that protests h a-ve been lodged against the adoption of a policy
of free tolls on American shipping through the _Panama Canal.
But the protest of Great Britain is lamentably weak when we
realize that in the past 60 years the British Government bas
expended $300,000,000 in mail and admiralty subsidies f<:Jr the
development of its commerce.
German ships to-day trade upon our Pacific coast from Puget
Sound to San Francisco, bearing our freight to South America
and theirs in turn to Hamburg, while upon the Atlantic coast English ships furnish means of travel and trade between New York,
Brazil, and Argentina, while Norwegian and Swedish tramp
steamers ply between the United States and the West Indies,
carrying our manufactured goods one way and fruit the other.
Our South Amedcan neighbors, whose friendship and trade
it should be our aim to cult\va.te, are to-day largely served by
ships flying every flag but our own, and at present a native of
Argentina desiring to reach New York and take a trip, combining comfort and pleasure, invariably goes by way of Genoa or
Liverpool and not infrequently returns by the same route.
We have made no attempt as a Nation to take advantage of
. our geographical position in the matter of trade with South
. America, and which will be doubly enhanced through the
opening of the Panama Canal. Steamers making 16 knots an
hour, leaving New Orleans for the Chilean coast by way of the
. Panama Canal would find it possible to deliver letters in
-Buenos · Aires, 'th.rough n transfer at Panama and via the
trans-Andean railroad, eight -days quicker than a ship of the
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same speed could deliver them from New. York or Hambmg
down the Brazilian coast. It would be possible for a merchant in Peru, Chile, or Argentina, sending an order to St.
Louis or Chicago, to receive a reply and his goods by this
route from 12 to 18 days sooner than he can now get them from
Hamburg or New York. Our share in the import traffic of
those countries is now about 15 per cent, whereas through
these improved conditions it might easily be increased to 50 per
cent.
The agitation in favor of definite action in the matter ot
the development of a merchant marine has recei ved serious
thought for more than a quarter of a century; the ocean mail
act provided a moderate compensation for carrying of mail and
was adopted in 1801, and in 1903 President McKinley r ecommended discriminating duties. The Republican P arty platform in 1908 affirmed its adherence to the doctrine of en.
conragement to American shipping and urged such legislation as would revive the merchant marine prestige of the
country as being e sential to the national defense, the enlarge·
ment of foreign trade, and the industrial prosperity of our
own people, and the Democratic platform in 1908 affirmed its
belief in the necessity for the upbuilding of the American
merchant marine.
The imports and exports of the United States in the rear
ending January 1, 1913, were in excess of $4,000,000,000, and
this vast commerce was carried largely in ships flying a flag
other than Old Glory, 91.75 per cent of our foreign commerce
being to-day carried by foreign ships, while but 8.25 per cent is
carried in ships flying the American flag.
The construction of the Panama Canal is rapidly approach·
ing completion, and it will largely fail of its purpose unless the
adoption of this provision and a closer attention to the growing
needs of the Nation brings forcibly home to us the lesson that
friendly intercourse bet"\\een our country and other natio11s is
more easily secured through the flying of the American flag
from messengers of peace in the form of merchant steamships
than upon the agencies of destruction-ships of war.
There are many lines of ships flying foreign flags and
owned by American citizens that unquestionably in the event
of the adoption of this provision would gladly seek an opportunity to change their registry to become recipients of the
people's bounty and heralds of our Nation's progress.
The advantages of a merchant marine from a military standpoint are manifold; our recent war with Spain forcibly demonstrated our weakness in this particular. Ships admitted to
American registry in time of war would be of value for the
transportation of troops, provisions, and fuel, and would prove
a valuable auxiliary to our Navy.
·
The adoption of this bill will, I trust, mark the beginning
of a new era in the development of the Nation's prosperity, to
the end that the best flag that ever waved over a people in the
history of civilization may become a familiar figure once more
upon the waterways of the world, rather than a blessed mem·
ory of a nation's departed greatness. [Loud applause on the
Democratic side.]
Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the
gentleman from Washington [l\fr. JOHNSON].
Mr. JOHNSON of Washington. Mr. Chairman, I desire to
place in the RECORD a re-port of the Commissioner "General of
Immigration for the yea:i; ending June 30, 1912, concerning aliens
employed on vessels which completely overthrows all that my
eloquent friend from Massachusetts [Mr.. CURLEY] says.
ALIE:SS El!PLOYED 0::-l" VESSELS.

Chinese and other alien seamen have always constituted a serious
problem in enforcing the Chinese-exclusion and immigration laws. The
bureau bas repeatedly called attention to the imposs ibility of prnperly
safeguarding the country against the entry of Chinese laborer s and
mentally defective and otherwise undesirable aliens .under the s tatut ory
provisions now existing. The violations. evasions, and abuses contim1e
to increase in volume and seriousness ; in fact, it is believed that the
situation concerning this matter is now tbe most serious defect in the
laws wbich contemplate that Chinese laborers and defective aliens
shall be kept out of the country. (See what the commissioner of immigration at New York states concerning this subject.)
Table XX contains figures concerning alien seamen reported by masters of vessels as having desel'ted during the fiscal year 1912. T he. e
statistics are known to be quite incomplete. In addition to the figures
given in that table, it should be stated that during the ;v:ear about
35,000 Chinese seamen have come into the ports of the mted States
on merchant vessels and many desertions have occurred. The decisions
of the courts, rendered under both the immigration and Chinese-exclusion laws, have been such as utterly to discourage the immigration
officers in their efforts to control the situation. So far as Chinese are
concerned the masters of vessels often wholly disregard the inspectors .
and officials of steamships that carry crews of other races are almost
equally indifferent. feeling that they a~e justified under the decisions
of the courts in claimin~ that the immigration officers have no control
over the . employees of tneir vessels and can not compel them to take
even reasonable precautions .
There is now pendl.n g before Congress a bill (II. R. 21489) which, 1!
enacted into law, wlll go a lon"' way toward remedying this situation in so far as violations of the immigration act are concerned. With
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respect to Chinese seamen, it is very important that the present practice, supported by a departmental regulation, of requiring bond for each
seaman brought into a United States port conditioned for such seaman's departure from the country with the vessel shall be authorized
specifically by an act of Congress, with appropriate penalties for failure
.to give the bond.

here made is that from section 19 of the Payne law. I add the
portion of your report:
'S EC. 19. -MATERIALS FOR SHIPBUILDINC1.

J. Subsecticn 5. That all mateSEC. 19. That all materials of
rials of foreign production which foreign production which may be
may
be
necessary
for
the
construenecessary
for tile construction of
l\Ir. STEVENS of Minnesota. Mr. Chairman, I yield to the tion of vessels built in the United vessels built
in the United States
gentleman from South Dakota [Mr. MARTIN].
States for foreign account and for foreign account and ownerMr. MARTil~. Mr. Chairman, it is certainly enlightening, ownership, or for the purpose of ship, or for the purpose of being
being employed in the foreign or employed in the foreign trade, Inif nothing more can be said about it, to hear a ship-st1bsidy domestic
trade, and all such mate- eluding the trade between the Atspeech made by a gentleman from Massachusetts applauded on rials necessary
for the building of lantic and Pacific ports of the
the Democratic side of the House, although, I thought, rather their machinery 1 and all articles United States, and all such matenecessary
for
their
outfit and equip- rials necessary for the building of
faintly.
ment, may be Imported ln bond their machinery, and all articles
He supports this legislation on the theory that it is a subsidy under such regnlations as the Sec- necessary for their outfit and equip·
to American ships. I am against subsidies for American ships. retary of the Treasury may pre- ment, may be imported in bond
; and upon proof that such under such regulations as the SecI am in favor of restoring the American merchant marine by scribe
materia1s have been used for such reta1·y of the Treasury may prea different method, which I have not time now to discuss. I purposes no duties shall be paid scribe; and upon proof that such
materials have been used for such
call attention to the fact that this is only another illustration thereon.
purposes no duties shall be paid
of the piecemeal, illogical manner in which this bill has been
thereon. But vessels receiving the
framed. This item is not a subsidy to American ships only ;
benefit of this section shall not be
allowed to engage in the coastwise
it is a reduction of 5 per cent on all goods brought .i n American
b·ade of the United States more
ships and also ships of other countries with which we have
than six months in any one year

treaties and agreements that their goods shall come in at the
same rate as that given to goods brought in American ships.
We have treaties with all the commercial countries of the
world except four, in which we have agreed that goods in their
ships shall come in subject to the same duties as those in American ships. Now we are making a further provision in this
section that hereafter goods in American ships shall come in 5
per cent below the general rates. What is the effect of it?
That will be construed consistently and logically, and the result
will be that foreign ships from the countries with which we
have treaties of that sort will bring their goods to our shores
under this subdivision 7 of paragraph J , 5 per cent below these
rates. It is another method by which our Democratic friends
in piecemeal legislation are going to make a general reduction
of 5 per cent of these duties on all goods brought from foreign
countries, except from the four nations with which we ha-rn no
such agreement.
Now, I want you gentlemen not to be deceived in what you are doing. You will find that this is precisely what you are
doing, and yet I expect to see you all vote for it because, forsooth, you have not had any release to do otherwise, except the
gentleman from Mississippi [Mr. SrssoN]. That is exactly
what you are doing. You are lowering your rates on goods
coming in in American bottoms and bottoms of other nations
with whom we have agreed by treaty that their goods should
come in at the same rate as goods coming in American bottoms.
The CHAIRMAN. The time of the gentleman from South
Dakota has expired.
Mr. STEVENS of Minnesota. Mr. Chairman, I yield half a
minute to the gentleman from Washington [l\Ir. HUMPHREY].
Mr. HUMPHREY of Washington. Mr. Chairman, I offer the
following amendment, which I send to the desk.
The Clerk read as follows :
Page 207, strike out all of subsection 7.

Mr. STEVENS of Minnesota. Does the gentleman from Alabama wish to use any time?
.Mr. U1\1DERWOOD. Not at present. I intend to use the time
before we get through, but not now.
Mr. STEVENS of Minnesota. Mr. Chairman, I wish to call
the attention of the committee to what I think is an error in
the bill and misinformation furnished the House in the report
upon J, subsection· 5. J, subsection 5, provides as follows:
That all materials of foreign production * * • for the construction of vessels * * * and all such materials necessary for the
building of their machinery, and all articles necessary for their outfit
and equipment may be imported. And upon proof of such materials
having been used for such purposes no duties shall be paid thereon.

You will notice that the exemption from duties pertains only
to "materials" and not to any "articles" necessary for outfit
and equipment described in the same paragraph. In your report,
on page 51, you state the purpose of this paragraph as follows:
The present law limits the free Importation of such material to vessels built in the United States for foreign account and ownership and
for the purpose of being employed in the foreign trade, including the
trade between the Atlantic and Pacific coasts. The change made in
this section is to strike out the limitation and authorize the importation free of duty of foreign material for the construction of all vessels
built In the United States for foreign account and ownership and for
the purpose of being employed in the foreign and dom.estic trade of the
United States. The purpose of the change is to liberalize the law and
encourage the building of all classes of ships at our domestic shipyards.

~;ft~~ ~f:te!il~lat~~ea\1t1~s t~~
0

which a rebate is herein allowed:
Provided, That vessels built in the
United States for foreign account
and ownership shall not be allowed to engage in the coastwise
trade of the United States.

The fact is there is no such thing as section 19 of the Paynelaw in existence to-day. This was repealed by the portion of
the Panama act, as follows :
That all materials of foreign production which may be necessary for
the construction or repair of vessels built in the United States, and all
such materials necessary for the building or repair of their machinery,
and all articles necessary for their outfit and equipment may be imported into the United States free of duty under such regulations as the
Secretary of the Treasury may prescribe.

Your committee has not informed the House that the Panama
act r epealed that section, that it broadened the law as it then
existed in section 19 of the Payne-Aldrich law set forth in
your report, and that really your provision greatly restricts the
provision of the Panama act, which I have shown to you. The
free-m aterial provision of the Panama act is resh·icted by this
provision as follows, to be found in the bill at the bottom of
page 206, line 24. The Panama act provides that materials for
the construction or repair of vessels shall be admitted free.
You limit free materials only for construction and not for repair.
You notice that J, subsection 6, in your bill provides instead
that all articles needed for repair may be imported free, but
not materials. The Treasury Department, in a circular issued
after the Panama act was passed, made the distinction between
"articles" and "materials." "Material" was held to be the
raw material for the finishing of the article. The article is the
finished product. It is almost useless to attempt to import an
article under such a construction for the repair of a ship. The
practicable thing to do is to bring in the material for the mak'ing of the article for the repair of a ship. That was what the
Panama act provides, but you have stricken out the opportunity
to bring in material for the repafr of a ship and only pro•icle
for the finished article. That is almost an impossibility, so that
that provision for the article for the repair is practically worthless as you have included it in your bill.
Again, referring to the top of page 217, the Panama act provides for free admission of materials necessary for the building
or repair of machinery. You strike out the words "material
for the repair of machinery" and lea\e it only for the building
of machinery. This is of some consequence, even though not
much noticed. But the most important change is this.: In Jines
3, 4, and 5, on page 207, yo:u provide:
All articles necessary for their outfit and equipment may be imported

in bond under such regulations as the Treasury IE.ay prescribe.

In the very next line you say :
And upon proof that such materials have been used for such purposes
no duty shall be paid thereon.

Duty shall be paid on wh~t? On materials, not articles.
Remember the construction placed upon the words "articles "
as the finished product and "materials" as the raw basis for
making the " articles." "Articles for outfitting and equipment"
by the Panama act, section 5, are placed on the free list. By
this provision you take .them from the free list and again place
them on the dutiable list. You thus change the law entirely
and restrict its beneficent operation in most important particu On page 440 of your report you set forth the language of this lars, while in your report you inform the House to the contrnry.
subgection and compare it with section 19 of the Payne-Aldrich • The ·Panama act provides for the free admission of n II of
bill , thereby giying the House to understand that the change these things, the mat~rial for the con truction and repnir ol'.
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ve sels, material for the construction and repair a:f machine1·y,
and articles for outfitting.
This was the deliberate intention of Congress, ·as those of
you who we.re here at the time the c.onfe.renc:e: report upon the
Pana ma bill w as under consideration by the House last
August know. Thls very situation was debated at length by the
gentleman from Pennsylvania [~Ir. Moon:"}, the gentleman from
New York [l\lr; PAYNE]', and in favor of the proposition by the
gentleman from Missouri EMr. ALEXANDER]. It was the culmination of a 30-year movement for free ships: for foreign trnde
and free materia ls for the construction, repair, and opemtion
of oar ships in all trades. The conference committee took the
bill of the gentleman from Missouri, Judge ALE;xANDER~ wl\icb
was then on the calendar o:f the House, with a fav<>rable report
not only fro:µi the Committee on the lUerchant Marine and
Fisl;le.ries but ind.orsed by the Department of Commerce and
Labor, a nd substitut ed in pla ce of the Senate provisions on
this subject the corresponding clauses of the bill of Judge
.ALEXANDER.. It required the adoption of a rule by the House
to keep it in the report as aga inst a point of order by the
gentleman from Pennsylvania [Mr. MooRE]. Now, after that
struggle and that experience it is very unfortunate that the
effect of it should be completely ignored by the Committee on
Ways and Means and the House misinformed in the report and
the progressive movement for the assistance to our merchant
marine checked by a return to former conditions. Tbe beneficent provisions propo ed by Judge ALEXANDER are all wiped
out and repealed by this section and you confine the practical
effect of this paragraph to materials for the c<>nstruction of
vessels, and that is the sole effect <>f what you do. That does
seriously impair existing law. You :restrict the provi ions of
the Pannma act so that such provisions are practically worthless. and instead of giving the shipbuilders of this country an
opportunity t<> import materials with the articles necessary for
their con truction and repair of ships, machinery and outfitting, you practically provide for only the importations necessary for the eonstructiou of ves
and machinery. I do not
know whether the committee intended to restrict the privileges
of the merchant marine, but they h..ave certainly done so by
their bill.
Mr. 1\fANN. I yield five minutes to the gentleman from 1\fas..
sachusetts [Mr. TREADWAY}.
Mr. TREADWAY. Mr. Chairman, I desire to offer the following amendment;
The CHAIR~IAl~. The Clerk will report the. amendment.
The Clerk read as follows:

els

Page 207, line 1, n.fier ihe word "or/' strike out the word "domestic" and insert after the word "thereon/' in line 7, the following:
"All acts or parts of acts inconsistent with this subsection are hereby
i·epeaJed."

Mr. TREADWAY. Mr. Chairman. before speaking to the
amendment which I have offered, I wish to ask the indulgence
of the House to make this one further reference to political
conditions in Massachusetts~ and I will be extremely brief in
doing so. I wish to say that it is nearly 10 years now since I
first had the honor of' serving in the Massachusetts Legislature
with the newly elected Member from Massachusetts [Mr. MITCHELL]. Since then I have sat with him in both branches of
the Massachusetts Legislature. In the course of his argument
this afternoon-an hour or more ago-he omitted, I think, one
very salient fea ture having to do with the election in the thirteenth Massachusetts dish·ict a few weeks ago, namely, his
o-wn personal popula rity in that district. He is an extremely
popular man at home; he is a very able legislator, as I can
testify from my own personal knowledge, and I wish to say
tha t I think bis modesty prevented him from bringing these
facts forward as reasons conh·ibuting to his election. Further,
the gentleman from Washington [M:r. BRYAN} referred to the
conditions in l\Ia ssacllusetts, and I want to say this: That he
is ab olutely wrong when be said the Progressive candidate,
Mr. ''I.lite, was not a protectionist, because it happens that I
ta1ked with the gentleman the very day that Congressman
Weeks reigned, and he said that he was going to ppeal to the
Uepublic:ms in that district to. support him because he was a
protectionist, and he wanted to make that the issue in the campaign. Again, the Progres ive leader in 1\Iassachusetts, Mr.
Mathew Hn1e, announced that if l\Ir. White secured Republican
indOJ..'sement he would nominate another Progressive against
him. I tra t I have fully as much knowledge of political conditions in l\Iassacbnsetts as has- the gentleman living across
the continent in the State of Washington.
But, speaking to the amendment which I have submitted, I
would say that during the eourse of tbis tariff d'.~bate the
entire compass of the Democratic r evisfon has been completely
boxed. At various points on thi s compass we are told by the

l\fAY 7,

gentlemen on the other sid'e tha-t; the bill' is to: secure revenue
that ~ti~ to reduce existing. rat.es'. tTult it is· to prn'Vent monopoly:
that it is trust bus.ter, that it is to lower prices t0: the downtrodden cons umer, and, a-s the President said' before this v-ery
body, "to sha rpen the wits of the American manufacturer."
In fact, it has a different p::ma:cea for e>ery ill that the flesh
of Repub~c::m. proS}?erity is heir to. But,. 1\Ir. Chairman, our
-Democratic friends have been \ery particular not to desiimate
one class of beneficiaries-rurmely, the importers· and the ~anu.
facturers abroa d. That is what is done by the insertion in
this paragraph of the word ''-domestic." I also wish to have
the amendment adopted in order that the clause in the Panama
a_ct, to which I refer, shall be amended ta pre-vent the importa.·
tion free of duty of equi pment Ol'. materia.ls for vessels. This
has been done by the owners of the Fa.11 Rh-er steamers of
the Hadson River steamers; and of the Norfolk & Wasfilngton Steamship Line. I believe that if the tariff bill of this
admi~istra tion, the bill we are now considering, d'.oes nothing
else it ?aght at Jeast ~o bring honor to the Democratic Party
as ~'lusrng the foundation of a league to benefit importers and
fore1~n manufactnrers.
~ marked illustration of this very
quest10n has been shown m my district, and it is- on account
of the fact that part of the equipment of' a steamer on the
Hudson River was imported free of duty that I ask for the
adoption of this amendment.
Tbe CHAIRM.Al~. The time of the gentleman has expired.
l\lr_ MANN. How much time have I remaining.?
The CHAIR:\IAN. Ten minuteS'.
·!\Ir. .MANN. I yield two minutes to the gentleman from
PennsylT:rnia [Mr. AINEYJ.
. Mr. AI'.NE!. ~fr. Cha.irmany the people of this cnuntry are
1nst aw~enmg to the fact that a minority party temporarily
m power IS about to take ad•antage of its transitory authority
nnrl :place UPQD the stutute books of our Nation a tariff law
the aYuwcd pn:rpose of which is to strike down the lonO'-established policy of protection to American industry.
.. b
Under the specious argument of reducing the high cost of
Uving it first attacks the products of the farm by proposinO'
whole. ale reductions of the· present protective duty upon a:rticle~
rai~ed oi: produced by the A.meri:cnn farmer, leaving the agricultural mterests of OUT land to withstand the tide of importation from Cnnadn, South America, and Europe.
On these articles the custom duty under the proposed Underwood bil! is on an average but one-half what it is u:nder existing law. Dairy products receive woeful hurt. Foreign butter
soon may be imported to compete with the American product
by paying 3 cents per pound in pl-ace· of 6' cents ; hay at $2 per
ton in place of $4.
Apples will be called upon to compete with the great Canadian
nnd Nova Scotian crops with the protection of only 10 cents per
bushel RS against an existing duty of 25 cents.
1\li1k and cream may, under the Underwood bill, be brought
across the Canadian line at any point free of any duty, to depress the price, as against the protection afforded the farmer by
the duty of 2 cents per gaITon on milk and 5- cents per gallon on
cream, whi-ch the existing ta1iff law requires to be 'paid.
Milk, preserved or condensed, will go upo.n the free list,, and
thus bring the .American dairyman into unequal competition
with the foreign products.
What is true <>f dairy products: is equally true of' grains and
vegetables produced on th.e American farm, notably potatoes,
which, under the present law, a.r~ fiubject to- an import duty of
25 cents per bushel, will, under the Underwood hill, be admitted
f-ree, and so supplant the prodocts of American soiL
When the Underwood bill becom-es a law, those engaged in
producing them must faee a new rival and greute-r competition ;
and this, the Democratic Party frankly- admits; is· for the pur·
pose of reducing the high cost of living:
The farmers of th~ country are- asked te accept th.is tariff
bill and policy, whiclr lays the acx: at the very root of the tree of their prooperity, bee· use, for ooth, the Underwood bill pro·
poses to place agricultural implements on the free list.
The Democratic' proposition is to remove the duty on the implement with which the farmei:: digs his potatoes, and exi)eCt
the farmer to so rejoice in the saving on the price of a hoe that
he· wcmld welcome the flood of duty-free potatoes imported t o
depreciate the price of his own product.
Such logic could: ftrrd no. l'>ette~ i1lustratian than in. a. proposition t o cut one's throat to stop on-e's appetite.
I trust I have no narrow partisan spirit. I know that the
sincere de.s ire of my heart is the advancement of the material,
mor al, and intellectua] weUar~ of tlm splendid and patriotic
people of th€' district which has. honored me>, and of the grand
old State ot Pennsylvania, w h ose magnificent history records
in glowing words a long list of g1·ent achievements in behalf of.
civil liberty.
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The difference between the two great parties is fundamental,
and is now more sharply defined than in any of the years past.
The Republican Party stands squarely for the principle of protection. Rightly applied it recognizes that all men, with the
most humble citizen, stand equal before our law, and that that
equality can not be maintained except as by law we differentiate
and protect him from the hordes of underpaid laborers of other
lands, whose conception of individual rights doe~ not accord
with our own.
·
The toiler in America is an American citizen. This gives the
highest honor which can rest upon anyone. The toiler in other
1.Rnds is not protected and cared for by such an equality of
citizenship or privilege.
The living and the wage must necessarily be different, and a
protecti"ve tariff imposed by the Federal Government measures
that difference and is calculated to keep and maintain every
American citizen on the high plain and pli"vilege of his American citizenship.
The Democratic Party, adopting and from time to time altering a fleeting terminology, has never successfully disguised its
free-trade position, and now that it is in power it proposes to
remove "the prop of a tax," by which it means the protective
policy, and to open the doors of our ports to the free importation of foreign-produced articles, except as in those instances
where, for revenue only, a duty is maintained under the eyanescent term "competitive tariff."
A "competitive tariff." An unhappy though convenient term.
It co\ers a multitude of errors of commission and omission.
For a bill, actually nondescript in its real nature and purpose,
built wholly upon theory, uncertain in principle, its schedules
and rates based chiefly upon guesswork, as are the estimates
of re\enue to be derived from it, and return to the ad valorem
system that op~ns the door to fraud, it may as well be called a
"competiti\e tariff" as anything else. What does it mean 1
If it bas any significance, is it not an inyitation to foreign producers to come into our splendid borne market with their wares
and goods and compete with the products of our own farms
and factories? If not this, what else can it mean? This is
Democratic altruism; this is Democratic magnanimity. Seriously, was ever a proposition so unbusinesslike or so fallacious
in political economy? Natural competition is all right. It has
been called the life of trade. But when this principle is extended artificially, as it is proposed now to do, in order, as it is
daimed for it, to break down artificial props to business; when
it is extended beyond natural domestic zones it becomes a menace to home industry, whether the zone be a village or the entire
country.
Now, what does this competitive tariff theory mean from the
standpoint of those advocating it?
That it is a theory is admitted by the author of the bill. In
his opening speech on this bill he said, "How do we arrive at
a basis in writing a revenue tariff bill? We adopt the competitive theory."
Then the gentleman g-0es on to explain this competitive
theory in this manner :

the cost of living has increa sed while rates of duty have remained stationary or been reduced."
Now, with the power in their h ands and about to be exercised
when the protective system is to be wiped from our statute
books, conscious of the fallacy of its position the Democratic
Party seeks a way to escape, and the President of the United.
States and the Democratic leader in this House now intimate
that reduction in the cost of living will be gradual.
The Democratic Party now faces, under its platform and its
promises, the duty of giving to the people under this bill
cheaper food and cheaper clothes and at the same time maintain
for the farmer good prices for bis products and to the workingman the present or better scale of wages for bis labor and to
the employer such economic conditions as shall enable him to
continue his business on such remunerative basis as that he
may maintain it on terms of equality between himself, his employees, and the purchasing public.
I shall not now take the time to present the glaring inconsistencies of this . bill nor the failure of the theory upon which
it is supposed to be based, nor even the method by which it has
been constructed.
The Payne bill was severely" criticized, both because of the
alleged method of its creation as well as for its rates.
This criticism was expressed in many ways, but perhaps by
none better than the writer of the following in the North
American Review :
·
Tbe methods by which tariff bills are constructed now become all too
familiar and throw a significant light on the character of the legislation involved. Debate in the Houses has little or nothing to do with it.
The process by which such a bill is made is private, not public, because the reasons which underlie many of the rates imposed are prl. vate. The stronger faction of the Ways and Means Committee of the
. House makes up the preliminary bill, with the assistance of "experts"
whom it permits the Industries mostly concerned to supply for its
guidance. The controlling members of the committee also determine
what amendments, if any, shall be accepted, either from the minority
faction of the committe or from the House itself. It permits itself to
be dictated to, if at all, only by the imperative action of a party
caucus.

This was penned by the then president of Princeton University, now the occupant of the White House. What he now
thinks of tariff making in the light of practical experience must
fully confirm bis preconceived notions.
However, l\Ir. Chairman, after all the Democratic Party will
be judged not so much by the methods employed in framing this
bill as by the results accomplished by the bill itself. It is an
experiment which our Democratic friends insist upon trying.
They are responsible, but the people at large must suffer the
consequences of their failure.
l\fr. Chairman, the great State of Pennsylvania, with its widely
dirnrsified interests, bas e\er stood for tlle policy of protection.
The farmer and wage earner, the merchant and the manufacturer have all been the recipients of beneficence.
l\Iy State took the initiative in protecti\e tariff legislation,
and the enactment of September 20, 1785, is said to have furnished the model for the first tariff law enacted by the Federal
Go\ernment in 178!>.
The preamble to Pennsylvania's tariff law reads as follows:

We say that no revenue can be produced at the customhouse unless
there is some competition between the products of foreign countries
and domestic products. When we admit that some competition should
exist in every line of industry, then it is a simple proposition to compare the amount of imports coming into this country with the amount
of goods consumed, and you can ascertain at the custoin!louse whether
there is any competition.
.
· th. b.
o here is the supposed basis upon Wb ich the rates In is l 11

SEC. 1. Whereas dive:-s useful and beneficial arts and manufactures
have been gradually introduced into Pennsylvania, and the same have
at length risen to a very considerable extent and perfection, in so much
that during the late war between the United States of America and
Great Britain, when the importation of European goods was much inteuupted, and often very difficult and unce1·tain, the artisans and mechanks of this State were able to supply in the hours of need not only
large quantities of weapons and other implements, but also ammunition
and clothing, without which the war could• not have been carried on,
whereby their oppressed country was greatly benefited and relieved.
SEC. 2. And whereas, although the fabrics and manufactures of
Europe an~ other foreign parts Imported into this country in times o!
peace may be afforded at cheape1· rates than they can be made h ere,
yet good policy- and a regard to the well-being of divers useful and

s

were fixed-but the "simple proposition," as the gentleman calls
it, of comparing imports with domestic consumption. No won"t
,, I
der the gentleman calls this a
heory.
t is not only a
theory, but an iridescent dream, as unsubstantial as the basis
of e•ery Democratic attempt at tariff revision.
This bill is not based upon the "simple proposition" its author lays down. On the contrary, it is based on guesswork, and
is essential1y devoid of a fixed guiding principle, either as a
tnriff-for-revenue-only bill or as a "competitive tariff."
The gentleman practical1y admits this. He says: "Unfortunately we baxe not had the data in all instances to determine
this." But the President, he says, wi11 be authorized to furnish
the information annually, and when exact knowledge of the
amount of imports and the American consumption in any given
article is secured we will be able to tell whether rates are competitive.
.
In its platform in 1912 the Democratic Party charged that
excessive prices result in large measure from the high-tariff
laws enacted and maintained by the Republican Party.
The Republican ·Party denied this and dec1are<l " the steadily
increased cost of living has become a matter not only of national but of world-wide concern," :md further stated "the fact
that it is not due to the protecti\e-tariff system is evidenced by
the existence of similar conditions In countries which have a
tariff policy different from our own, as well as by the fact that
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and manufactures imported wbich do most interfere with and which (it
no relief be given) will unde1·mine and destroy the,useful manufactures
of the like kind in this country for tbis purpose.

Mr. Chairman, I confess allegiance to that school of ·p olitical
thought upon the tariff question which has sought to place
the interests of a great people above the petty gruspings of
mere partisanship, a tariff pol-icy which was bequeathed to
us by our colonial ancestry, and to the support and construction of which the State of Pennsylrnnia contributed Thaddeus
Stevens, a Whig; William D. Kelly, a Republican; and Samuel
J. Randall, a Democrat. These great men, each in his way
and time, believed in and ad\ocated protection to American
industries.
Here in this House these distinguished men upheld the
American system and saw their hopes justified by constructi\e
I' laws which they helped to pass and this country grow and
prosper under the influence of beneficial tariff legislation.
In the clays of Randall we were practically united in Penn1 sylrnnia on the tariff question.
Democrats and Republicans

I
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111ike agreed that protection was necessary and should be sustained as a national institution. Our people believed in protection as a patriotic duty. It was the "Sam Randall" Democrats who in this House defeated the .Morrison horizontal
tariff bill that spelled " free trade."
That this policy has been beneficial to the United States one
has only to place in evidence the industrial and commercial
history of this country during the greater part of the last 50
years, when, with the exception of 4 years, we had protectivetariff laws. During the 4 years' exception-1893-1897-we had
a Democratic administration and a Democratic tariff, and those
who remember the suffering and misery of those 4 years do
not want to return to the conditions then prevailing. What is
true of our entire counh-y is also true of Pennsylvania. Nothing
can bless or injure other sections of this land without having a
like effect upon the people of Pennsylvania. With our 8.000.000
people within a mighty domain of nearly 29.000.000 acres of
land, we have improved the magnificent opportunities offered by
natural resources and the wisdom of self-preserving laws to
place the factory near the farm, to give manifold and diversified employment to both capital and labor, and to furnish a
home market for the products of our husbandmen. And beyond
the limits of our own Stste we have found an enlarged home market for our excess products, in exchange for which we have bought
the products of our sister States that our people need but do
not produce. Thus have we helped to enrich not only ourselves
but our fellow Americans in other States as well, buying from
foreign countries only those articles which are not produced
here. This has been and is possible only under laws embodying
the protective principle. ·
This bill now before us, however, proposes to change our
system and to subject our farmers in Pennsylvania and other
States, and our artisans, manufacturers, and business men and
their employees to the ruinous policy of foreign competition.
Its framers tell us that the farmers are not interested in or
desirous of a duty on their products; that there is no good
reason why farmers should fear from competition with the
farmers of Canatta or of any other country; and that it would
make no difference to the farmer either in the p·rice be receives
<>r the extent of bis . market; but it would, they claim, cheapen
farm products to the people in the cities.
If anybody thinks seriously that the farmers of this country
want free trade in farm products and are indifferent as to protection, he hns only to refer to the recent revolt among the
farmers against the Canadian reciprocity treaty. That treaty
had for its purpose mutual commercial relations; its chief purpose, from the standpoint of those representing the United
States in its negotiation, was to reduce the cost of farm products to people in our cities and towns in exchange for certain
concessions from Canada which would open Canada's market
to our manufactured products. Our western farmers saw in
this treaty a flooding of our markets with Oanadia:o wheat,
oats, barley, and other cereals, and our eastern farmers saw
injury to them in Canadian garden truck, poultry, eggs, milk,
butter, and the like. They rose up almost as one man against
the treaty, and the g1·eat agricultm·al papers and magazines
oppo ed it.
·
.As injurious to them as the farmers thought the Canadian
reciprocity treaty would be, it at least did not propose to throw
away entirely our home market without exacting some conditions favorable to our own people. But the assault upon agriculture in this bill has not the saving grace of reciprocity, for
there is no compensation to any American industry for the losses
inflicted upon our farmers by it. This bill represents the logical position of the Democratic Party. They supported as one
man the reciprocity treaty, because, as they said, it was a
step in the right direction, and they also voted against the
repeal of the reciprocity bill. And now they come along with
a bill which goes farther than did the treaty and opens wide
the door of our splendid home market to an invasion of Canadian farm products. If the farmers of the East and West
rebelled at the polls against the treaty, what shall be their attitude town rd this bill? I will leave this to our free-trade friends
to answer.
Mr. Chairman, for the farmers of Pennsylvania I think I can
say with certainty that they belie>e in protection. They would
believe in protection even if they themsel>es were not affected
thereby. For our farmers are unselfish in desiring a policy that
they kn-0w will protect wage earners in our industries. The
farmers know that if those wage earners are thrown out of employment or hn>e their wages reduced us the result of a t::irH'f
law t:lrnt will encourage foreign importations, as was the case
under the last Democratic tariff law, then the farmer will lose
his principal customer, for when the mills and mines and fa.c-

tories are idle, or running half time, and wages are reduced,
the farmei·s suffer along with the workingmen. Farm values
then become depressed; farm products become a drug on the
market.
Notwithstanding the fact that the number of farms in Pennsylvania decreased 2.2 per cent from 1900 to 1910, according to
the United · States census reports. the .acreage of improved
farm land 4 1 per cent, and the a.v erage size of farms 1.6 acres;
farm property including land, buildings, implements, and machinery and Uve stock, the latter including domestic animals,
poultry, and bees, increased in value during the same period
$201,646,000, or 19.2 per cent. These facts indicate the wonderful prosperity enjoyed by our farmers throughout the decade in
which we had for seven years the Dingley tariff Law and for
three years the present law. And let me say here that the
farmers of Pennsylvania enjoyed no more than their fair share
of the general prosperity-it was not at the expense of the
consumers of farm products, for the farmers received but a
just price as the reward of their industry.
In 1910, 69.4 per cent of al1 the farms in Pennsylvania were
operated by their owners and part owners; 3.5 per cent by
managers; and 27.1 per cent by tenants; the percentage for
owners and for managers being higher and that for tenants
lower than in 1900. The owner class is increasing, and the
tenant class decreasing. The total number of farms owned in
whole or in part by the operators in 1910 was 164,229, of whica
number 112,156 were reported as free from mortgage indebted·
ness.
According to the report of the United States Department of
Agriculture the >alue of all live stock in Pennsylvania in H>lO
was $163.,000,000, divided as follows: Horses, 619,000; mules,
43,000; milch cows, 1,146,000; other cattle 917,000; sheep,
1,112,000 ; swine, 931,000.
The same authority shows that for the year 1911 Pennsylvania farmers produced, of the principal crops, 63,858,000
bushels of corn, valued at $43.423,000; 17,462,000 bushels of
wheat, valued at $15,862,000; 175,000 bushels of barley, valued
at $114,000; 4,304,000 bushels of rye, valued at $3.443,000;
6,373.000 bushels of buckwheat, valued at $4,397.000 ;, 15,120.000
bushels of potatoes, valued at $14.062,000; 3.,148,000 tons of hay,
valued at $62,690,000; and 65,320,000 pounds. of tobacco, valued
at $6,205,400.
Farmers of Pennsylvania also produced, in addition to the
above staple crops, according to United States census figures
for the year 1909, vegetables, not including potatoes, to the
value of $10,014,000; nursery products valued at $4,725.987;
small fruits valued at $1,175,000; orchard f1~uits, of which
apples contributed about five-sixths of the quantity, worth
$8,678,000; grapes and nuts valued at about $1,000,000; dairy
products, exclusive of milk and cream used on the farm, producing $42,809,000, of which $15,668,000 represents the value
of butter. The statistics as to wool production are incomplete,
but show a value of $1,306,000. The fowls of Pennsylvania
farmers in 1909 numbered 17,485,000, valued at $9.278,000, and
they produced 70.903,000 dozens of eggs, valued at $15.658,000.
To produce their crops Pennsyl\ania farmers, according to
the same authority for the same year, paid $25,611, 38 for
labor on 63 per cent of the farms reporting, which is one of
the greatest relative increases in agriculture in that State
during the decade 1899 to 1909. About one-fourth of this
amount was expended for labor in form of rent and board.
For feed, of 64 per cent of farms reporting, there was spent
$19.203,160, and $6.801,605 for fertilizer.
Now, in the pending Underwood bill there is an evident attempt to play the city against the country-to appear to be
doing something for the so-called ultimate consumer at the ex·
pense of the farmer. It has been pointed out, however, by
several gentlemen who have spoken that the farmer receives not
more than 50 per cent of the prices paid for the products he
sends to market, and yet he has to contend with ns many difll·
culties, relatively, in the production of his crops as do tho~e who
produce the things he has to buy. We should not forget that
Canadian reciprocity was brought forward in the same spirit.
Stress wns laid upon the promise that it would cheapen food to
the people in the conge ted centers of population, just as you
sny this Democratic bill will do. But the farmers, who were
not getting a fair share of the prices exacted from the consumer,
vrotested against a policy that would add injury to insult.
The Secretary of Agriculture, 1\lr. ·w ilson, after an exhausft"re
iuve::itigation of this subject, had this to say:
From the details that have been presented with regard to the in·
crease of the prices of farm p1·oducts between farmer and consumer.z
the conclusion is inevitable that the consumer has no well-groundea
complaint against the farmer for the prices that he pays.
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After consideration of the elements ot the matter, It ts plain that the
farmer is not gettlng an exorbitant price for his products, and that the
cost of distribution from the time of delivery at destination by tbe
railroad to delivery to the consumer is the feature of the problem ot
high prices which must present itself to the consumer for treatment.

It requires money and brains to run a successfuJ farm. No
other bnSiness, I dare say, is subjected to greater uncertainties
and risk, and to add to the farmers' handicaps the additional
task of competing with the products of foreigners in what is
and should be the American farmers' home market-the very
best in the world-is to my mind economic short-sightedness
amounting to folly. I stand for protection to .the farmer.
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In preparing this bill its authors ha\e endeavored by an illconcenled effort to keep some duties on represP.ntatiYe raw farm
products in order not altogether, as they hope, to incur the displeasure of American farmers, yet at the same time greatly reducing or placing on the free list the finished products. This
is illustrated in the case of cattle, which is duth1ble at 10 per
cent, while meats go on the free list. "Wheat furnishes another
notable example, on which is a duty of 10 cents a bushel, and
flour goes on the free list.
The following table is a comparison of rates under the present
protectiYe h:lw upon certain agricultural products and provisio·n s
with the rates under the Underwood bill.

Comparison of rates under the prcsf:'llt protective law upon certain agricultural products and prm;isicms with the rates under the Underwood bill.

Present law.

Item.
Rate.

Cattle, I year old or over:
Valued at not more than S14 per head ..••....••.•.••...•.......•....•.••.. ··--·-· ..•. S.3.75 per head ••• ·-·-···-·-·Valued at more than $14 per head.---- .•........................... ·······-·····--· .. 27! per cent.. ·-·-·······-·-··

Hor~:iued at $150 ea.ch or less ..••• ······-···-···-··-···· ••••••• .- ••••••••••••••• ·······-··

$30 per head ..•.•.••..•......
Valued at over S200eacb ...••.......•................... ······-····-···--·····-·· •.•.. 25 per cent..•. ··---···-··· ...
Sheep:
Less than 1 year old .••..•...•............................ ·-·····-····-·--··· •....••.. 75 cents per head.·-··---····
I year or aver
••• • ••.••.. Sl.50 per head ...•. ·---···--·

1 ~ !~'.i!\:! l! l\!~il il!i!li?li \) !\_\ )~!\ili\i\i:i ! !~i!i! ! ! !-~i~!!!!lll\!!
App{es, peaches, quinces, cherries, plums, and pears, green or ripe ..•....•.....•.....••.•...... do ..... -..... .. -· ....... .

~~~B:~;-tf;r:·;-;;+m:+m:::mm~:::+:::::::::~~:::~~+:::::::::: ~£ilf~:+E
The Underwood bill places on the free list meats, potatoes,
swine, rye flour, wheat flour, buckwheat and buckwheat flour,
milk, cream, corn meal, oatmeal, and rolled oats; and the door
to our home market is also swung wide open to the cigars of
the Philippine Islands, bringing them into competition with our
natirn products.
All this, .Mr. Chairman, without recompense or reciprocity
to the farmers of this country for the privilege of this foreign
inmsion of their markets.
With her tremendous areas of cheap, mi.developed land,
Canada is now a great competitor of the United States in nearly
all agricultural products. Why flood the East with her garden
truck, poultry, eggs, milk, butter, cream, and the like to the
detriment of eastern farmers? And why allow Canada to come
into our markets, practically unrestricted, with her wheat, oats,
barley, and othet" cereals and depress the prices of these things
that our western farmers produce?
Mr. Chairman, in few other States in the Union has the advice of Jefferson in 1816 that "we must place the manufacturer
by the side ill the ag1iculturist" been so well heeded as in the
great S!:ate of PennsylYania. Our \aried and important natural
resources ham in\ited the establishment and growth of many
industries We ha,·e within our borders raw materials, such
ns oil, coal, iron ore, timber, limestone, clay, glass sand,
natural gas, tobacco. and so forth, in large quantities, which
are used in manufacturing.
In moo, according to the United States census report, Pennsylvania had 27,563 manufacturing establishments, employing
an average of 1,.002,712 persons during the year, who recefred
$566,524,000 in salaries and wages. Of the persons employed,
S'/7,543 wei·e wage earners. These establishments tm·ned out
products to the value of $2,6-26,742,000 to produce which materials costing $1.582,560,000 were· utilized.. The value added by
manufnctnre was thus $1,044,182,000, which figures best represent the net wealth created by manufacturing operations during the last eeusus year.
To select the industries in Pennsylvania that will be affected
directly or indirectly by this bill would be to select practieally
all of them. I will therefore append to my remarks a table
specifying 94 industries· or indUBtry groups which hud in 1909
a product in excess of $7j}(),000,000 in value. In addition to the
industries presented in the table there a.re Zc,893 other indns-

Underwood bill.
Equivalent ad
valorem.

Rate.

Equivalent ad
valorem.

27.58

10 per cent..................

32. 93
25.00

515 per head ..•....•..•.•••...........•
lOpercent .•....... ·-··--···
10.00

27.50 ..•.. do......................

18. 78 ••••• do............... ••.•..
14..13 ..... do......................
4.3. 05 15 cents per bushel. . _.... _. .
34. 25 1 cent per pound............
54.05 ..... do.......................
35.65 lOcents per bushel..........
25.51 3centsperpound...........
31. 79 20 per cent..................
36. 38 2 cents per dozen............
43. 21 $2 per ton .............. _....
H. 36 15 cents per bushel..........
20. 23 10 cents per bushel..........
51.53 2cents per pound...........
40.55 ..... do. ........ .. ............
43. 10 I cent per pound............
37.60 6cents per pound...........
33.03 4cents per gallon............

10.00
10.00

10.00
10.00
23. 08
23. 81
33.33
H.29

12.00
20. 00

14. 28
26. 67
9. 55
8. 33

42.11
28.66
6. 67
23.08
17.39

tries employing 56.433 wage earners, the value of whose products
was $211,025,000 plus the value added by manufacture of
$75.276.000.
Of the total number of establishments in all industries combined only 21.3 per cent were under corporate ownership in 190!),
as against. 78.7 per cent under all other forms.
One of the most remarkable illustrations of the benefits to
be derived from a protectiYe tariff is to be found in the tin-plate
and terneplate industry in this country. ••Prior to 1889," says
the United States Census Reports on Manufactures, "the industry was of minor importance, but by 1899 it had assumed such
proportions that in the Twelfth Census Reports it was for the
first time classed as a separate industry."
It will be remembered that before the passage of the McKinley tariff law we were practically at the mercy of English manufacturers of tin plate. From 1871 to 1891 we imported into this
country 3,622,750 gross tens of tin plates, the foreign value of
which was $307,341,404.
The l\IcKinley bill put a duty of 1.85 and 2.2 cents per pound
upon tin plates, according to gauge. This duty went into
effect July 1, 1801. What was the result? Importations, which
in the fiscal year 1891 were 1.,036,489.074 pounds, val~ecl at
$35,746,920, fell off in the fiscal year 189-1 to 454,160,826 pounds,
valued at $11,969,518, and although the de\elopment of the industry was arrested by the Wilson law of 1894, which cut the
rates about one-half, the encouragement again accorded it by
the restoration of the McKinley rates by the Dingley Act of
1897, enabled the industry to grow in this country and keep pace
with the consumption, until now we produce practically all of
the tin plate consumed here. This has been done with no material increase in price, so that the consumer bas not suffered in
the least. The industry has been transferred to this country.
It has given direct employment to m:rny thousands, with American wages, and to thousands in allied and kindred industries.
How did this tariff on tin plate affect PennsylYania? Let me
answer by quoting again from an oflicia1 authority, the United
States Census Report of 1910: "Prior to 1889 the industry was
of minor importance, but by 1889 it was classed as a separate
industry. In the manufacture of these products Pennsylvania
ranks first among the States, reporting more than 50 per cent
of the total product of the United States in 1909."
l\Ir. Chairman, here is an industry in my State just 20 years
old, employing upward of 50,000 people, tur?ing out products

I
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worth $25,000,000 a year, paying $1,400,000 in wages, which
neTer would lrn ve been established but for a protective tariff.
And yet Democratic statesmen, including .Mr. Cleveland, characterized the duty on tin plate as "robbery" and "idiotic statesmanship."
This bill reduces the duty on tin and terne plates from 26.74
per cent, the equivalent ad \alorem under the present law, to 20
per cent ad valorem, on which our Democratic friends hope to
increase the re,·enue from these articles, and this can only mean
increased importations to a market now supplied by our own
establishments where there is already competition.
Pennsyl"rnnia holds the first place among the mining States.
In 1000 its mining industries gave employment to 405,685 per:::on~, more than one-third of all persons employed in all mining
enterprises in the United States. The net value of the mine
products of Pennsylvania in that year was $345,960,603. The
e::q1enses of operating and development were $300,977,955, of
which $210,531,202 was expended for salaries and wages.
The principal industry of the State-coal mining-gave emplo:rment to 173,263 wage earners in the anthracite fields, and
184,408 in the. bituminous regions. The net value of the combined product of coal was $296,396,507, almost equally divided.
Tbe net yalue of petroleum and natural gas-well products was
~36,126,096, which together with the value of coal constituted
96.1 per cent of the total net value of mining products in the
State.
l\.lr. Chairman, eYen if it were desirable, it is impossible to
refer in greater detail to the manifold industries of the State
of Pennsylrnnia, which will be more or less affected by this bill.
Tbat I have referred to them at all is merely for the purpose
of calling attention to their great magnitude and to ~ow at a
glance the stupendous growth of farming, manufacturing, and
mining in the State of Pennsylvania, a State whose people have

:UAY 7,

always stood ·for protection, because they ha\e hnd material
evidences of the wisdom of that policy. But I share in the
apprehension that exists in that State to-day, that this bill
which departs from the protective policy will affect di ash·ously
the welfare of the industries of Pennsylvania upon whom our
people are wholly dependent, and from which they are receiving
benefits that enable them to live according to our American
standards.
Our people would rather "bear those ills" such as they have
and hold fast to the substance of good times, steady employment, and good wages than " to fly to oilier ills they know not
of" in the mere shadow of good things promised in thi bill.
E\ery schedule in this bill and the free H t contains reductions of duty or no duty at all which affect our Penn rlrnnia
farmers, manufacturers, and workingmen. Inequalities, injustices, incongruities, and disaster are written in almost every
line. The duty on finished products in many instances are
lowered, while the materials from which such things are made
must pay a higher duty. Cattle must pay a duty, while meats
are let in free. Wheat must pay a duty, while flour will come
in free. This bill will, it is admitted, desh·oy certain industries.
some outright. The wool-growing indu try must go to the
Democratic slaughterhouse. The sugar industry must suffer a
lingering death of three years.
Why this wanton onslaught upon American industries? Why
this outrage upon American thrift and enterprise to test the
theories of a political pa rty which has never yet written a tariff
law that brought prosperity to our land? Instead of encouraging and fostering the enterprises of our own people, this bill
will throw a wet blanket of depression upon the aims and
aspirations of our fellow countrymen and correspondingly
bring joy and hope to people in other lands the world over.
[Applause on the Republican side.]

Census stati.<Jtics of Pe1msylva1iia.

Wage earners.
Number of
est abPer
lishmen ts. Average cent
number. distribution.

Industry.

Value of product.a.

Amount.

Per
cent
distribution.

Value added by
manufacture.

Amount.

Per crnt of increase.I

Per
cent

Value of
products.

Value added by
manufacture.

distri-

bution. 19041909

1 991904

10041909

111991004

- - - - - - ,.___ - - All industries ......................................... 27,563

877,543

100.0

S2, 626, 742, 000

100.0

$1,044,182,000

100.0

16.1
217

126, 911
86,821
14,521
14,008
27,409

14.5
9.9
1. 7
1.6
3.1

500, 344, 000
210, 746, 000
168, 578, 000
77, 926,000
77,447,000

19.0
8.0
6.4
3.0
2. 9

171, 331, 000
109, 735, ()()()
26,504,000
18,813,000
22,813,000

16.4
10.5
2.5
1.8
2.2

132
2,461
226
2,667
41
180
146
2,432
464
237
3,185
1,450
696
175
401
112
84

46,645
24,696
36,469
26,873
2,900
3,0.50
15,331
33, 188
38,206
7,234
12,221
2,432
23,623
16,293
15, 701
23, 710
11,025

5.3
2.8
4. 2
3.1
0.3
0.3
1. 7
3.8
4.4
.4
0.3
2. 7
1. 9
1.8
2. 7
1.3

76,035,000
70,584,000
62,061,000
57,454,000
53,088,000
51,851,000
51,816,000
60, 161,000
49,658,000
47, 713,000
45,850,000
44, 783,000
39,682,000
33,917,000
32,837,000
32,81 ,000
31,351,000

2.9
2. 7
2. 4
2.2
2.0
2.0
2.0
1. 9
1. 9
1. 8
1. 7
1. 7
1.5
1. 3
1. 3
1. 2
1. 2

34,634,000
47,831,000
26,S95,000
30,140,000
5,648,000
7,006,000
18,0.54,000
29,448,000
22, 440,000
35,103,000
18,520,000
6,613,000
19,819,000
15, 160 000
14,681 , 000
2.0, 184,000
17,816,000

3.3
4.6
2.6
2.9
0.5
0. 7
1. 7
2.8
2.1
3.4
1.8
0.6
1. 9
1.4
1. 4
1. 9
1. 7

24.6
28. 2
57.8
1.3
11. 9
56.6
79.1
22. 7
61. 2
36.9
37.4
16.3
25. l
29.0
117. 7
18.6
19.4

13
17
93
140
62
304
27
11
339
37
99
88
114
536
251
139
38

7, 766
2,346
11,510
10, 22
6,6.56
9,924
8,080
3,873
6,815
3,185
3,119
724
1,992
1, 177
5,408
9,003
7,220
7,498
2, 761
6,086
9, 264
2, 753
8,058
1,197
2,080

0.9
0. 3
1. 3
1. 2
0.8
1.1
0.9
0.4
0.8
0.4
0.4
0.1
0.2
0.1
0.6
1.0
0. 8
0.9
0.3
o. 7
1.1
0.3
0.9
0.1
0.2

27,510,000
25,2'.34 ,000
24,879,000
20, 219,000
19,873,000
18,952,000
18,855,000
18, 291, 000
17,197,000
15,978,000
15,840,000
14,367,000
14,020,000
13,544,000
13,542,000
13,072,000
13,023,000
12, 748,000
12,6.56, 000
12,0.59,000
11, 570,000
9,484,000
9,225,000
9,124,000
8,455.000

1. 0

8,508,000
2,336,000
10,231,000
8, 155,000
8,475,000
9,913,000
8, 747,000
4,2G9,000
8,346,000
5, 778,000
11, 741,000
11,255,000
4,819,000
1,870,000
6,.339,000
8,96.1,000
8,010,000
7,041,000
7,346, 000
6, 728, 000
7,850,000
4,819, 000
6, 772,000
3,177,000
2,850,000

0.8
0.2
1. 0
0. 8
0.8
0.9
0.8
0.4
0.8
0.6
1.1
1.1
0.5
0.2
0.5
0.9
0.8
o. 7
o. 7
0. 6
0.7
0.5
0.6

41.6
0.9
30.5
54.4
-8.3
17.3
7.6
35.8
29.0
25.6
48.3
26.9
84. 2 .. .............
90.1 -37.5
77.5
35.6
35. 7 .... .... ......
46.5
37.3
193.1
-8.5
20.5
3.0
17.0
12. 5
34. 4
34. 6
32.4
21.5
77.2
73.2
10.9
9.9
33.8
5.8
77. 7
-3.6
72. 4
24.9
17.6
33.5
26. 7
22.3
31. l
92. 6

~

Iron and s~l, steel works and rolling mills._ •••.. - ..... - ...
F oundi and machine-shop products ... __ .•.............. _.
Iron an steel, blast furnaces ................................
Leather, tanncdd curried, and finished .... _.... ·- ...........
Woolen, worste;I and felt goods, and wool bats. _... . .......
Cars and gen.er shop construction and repairs by steam-

p:~r~r~dr;1?iawt~iug·.-.-

t':ds,

.- :::::::::::::::::::::::::::::::::

Silk an silk
including throwsters . _... -..............
Lumber and · ber products_ .. -··· .. -·-- · ····--·-·-···-···
Petroleum, refining .......... _......... -- . ·-. ·-· ..... . ......
Slaughtering and meat packing ... . ......... . ........... , ....
Coke ..... ...... .................................•...........
Tobacco manufactures ................... . ...... . -- . ........
Hosiery and knit goods .... ·-· .... --···- .........•...........
Liquors, malt .................. ················-·-'·······-·
Bread and other bakery products_ ...... -· .......... ·-·.-·-·
Flour-mill and gristmill. products .... _......................
lo thing, men's, including shirts .......... -.... -.•. --... -...
Cotton goods, including cotton small wares ...... - .......... .
Clothing women's. . • .....••. -.. • -.•... . ........ -..........
Glass .................. ... ... . .............. .. . ·-·········-··
Electrical machined,, apparatus~d supplies ..... . .........
Ca:s, steam-railroa , not inclu · g operations · of railroad
companies .. . ...................... - ......................
Tin plate and terneplat.e ....................................
carpets and rugs, other than rag ..... ..... .... .. ............
Boots and shoes, including cut stock and findings ...........

~~~It:~ ~d ~e~fi~rai0i-5::::::::::::::::::::::::::::::::::

0

Cement ..................................... ······-···· .....
I ron and steel pipe, wrought ...................... ·-· .......
Copper, tin, and sheet-iron products ........................ .
Chemicals ... ... .. . ....................... . .............. -.. -

~~~~~~:~~--~~~;~~:::::::::::::::::::::::::::::::

Rutterti cheese, and condensed millc ......... _.•... _... _. _. .
Confec ·onery .......................... ---· ... -- . .... -··--··

~~t~rl~~feYt~~-~t-~:-~~ ~~~:. ~~~~~~~::::::::::::::::::

'"'arriages and wagons and materials .........................

~~t:~~~:~1=J::~ f~:iB~~~-~~~ ~~~~.~ ~~~~~~~~

Marble and stone work .. ·-·· · ··- ·- --·--··-········-······-· ·

~~fu'k!~rl?iif.~~e_r-~::::::::::::::::::::::::::::: : ::::::::
~:Es· 8ii.«i broD.~6-iir<xi~~t;:::: :: :::: ::: ::::::: :: :::: :: :::: ::
1 Percentages

189
1,695

66

655
367
135
596
83
326
59
104

~-8

LO

0.9
0.8
0.8
0. 7
0. 7
0. 7
0. 7
0.6
0.6
0.5
0.5
0.5
0.5
0.5
0.5
0.5
0.5
0.5
0. 4
0.4
0. 4
0.3
0. 3

o.a
0.3

34.3

18.5

28.5

37.5
:l7.4
56.9
12. 2
38.5

9.3

5.8
24.8
14. 7

36. l
30.1
25.4
34.2
22.1

41. 7
36. 4
26.6
5.2
a.... 7
29.6
29.8
24.9
40.5
19. 5
60.6
30.3
5.5
3.3
29.0
25. 7
37.4

20.8
22. 7
78.5
-7.1
33.8
47.2
29.5
18. 0
51. 9
37.2
31.6
24.4
31. 3
26.6
104.4
10.0
19.6

17.5

- - - --- - - - - - .......... . ....

10.6

. ...........

-43.6
6.1
7.4
43.9
33. 7
34. 7
12.1
14.4
27.6
31. 5
20.4
34.4
13. 5
44. 6
12.9
3.1
2.4
32.4
17.8
92.4

51. 7
-20.7
33.3
-19.2
-1.8
11. 5
36. 4
16. 1
22.8
17.1
35.1
32.3
4-8.9 . .............
74.3
-35.5
76.2
35.3
28.1 . ............
53.2
62.f
330.6
-31.0
34.9
-24.l
-2.9
22.0
27.4
31.5
14. 2
38.3
73.3
94.5
6.8
6.2
36. 7
3.9
64. 7
5. 7
67.8
45.3
19.5
29.6
19.2
18.0
9. 4
91. l

....... . ........ ........ . .......

are based on figures in Table I; a minus sign (-) denotes drerease. Where the percentages are omitted, comparable figures can not be given.
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Oenns statistics of Penn.sglvani<J.-Contlnued.
Wage earners.

Industry.

•

Value of products.

Number of
est abPer
llshment.s. Average cent
number. distribution.

Amount.

Per
cent
distribution.

Value added by

Per cent of increase.

manufacture.

Amoµnt.

Value of
products.
Per
cent
distribution. 190418991909

Cutlery and tools, not elsewhere specified ..........•......••.
Stoves and furnaces, including gas and oil stoves .•••••.•••..
Millinery and lace goods ..•....................•..•..••••.••.
Fertilizers ........ .... ................ : ......••••••.•••.•••..
Automobiles, including bodies and parts •.••.••.••••.•......
Explosives ........... . ....... .... ......... . ••••••••••••••••.
Shipbuildina, including boat building....••• _•••• __ •• _•.• _. _

~:~~~;;gy ~rici ·i>aPC"r:::::: ::: :: ::: ::::::: :: :::: :::::: ::: :

Umbrellas and canes ........................... ·--···-·----.
Steam packing ....•....•...•.•.•.....••.• _..... . ............
l ee, manufactured. •.... .. ..·--············-····--·······---··
Chocolate and cocoa products ... _•...... _.... . . . ..•••• •. •. ..
Cord;'St and twine and juto and linen goods.. ..•.. ....•. •. _.
AJ!Tic tural implements .• ..... . ....... . .. .. .. .. .......•....
Cooperage' and wooden gooda, not elsewhere specified ........
&ws .... . ............. . ...... . .... .. . ............. ......•.. .
:taper goods, not elsewhere specified•••... _.•.•..•...•.....•.
Wall paper •..•..... ____ ...... ____ . ... ·-·--·-·· .•.•.• •• ••.•.
Smelting and refining, not from the ore .••••••••.•..•.......
Lime . .••.. .. . .... .... .......•. ••...... .•........•. •. .. •. ...
Cork, cutting ...•.•....•. ......• _. ...............•......•.. .
Gas and electric fixtures and lamps and reflectors .•. ..• ••. ..
Wood distillation, not including turpentine and rosin ..•....
Clocks and watches, including cases and materials......... __
Coffins, burial cases, and undertakers' goods . _.... _.... .. ...
Cars and general sb.op construction and repairs by streetrailroad companies .... _. .. . ___ ............. _..... .. .•. ____
Dentists' materials . . .. _...•. . _........ ..... . ... .............
Musical instruments, pianos and organs and materials••.....
Boxes, cigar. ..... .. _...............•.••..•.••....•..••.•..•.
Brooms and brushes ... _......•.....•.... ·-·-···-·-·--~·-·-·
Mattresses and spring beds ..•• ..•..•..•.••..•..••..•••••.••.
Shoddy.-···--··.··- ....... ···---·--··-·······-·············
Buttons.• ·- •.............••....•.....•..•. -·- . . ..• - •.• -·-. - .
Files . ............ ... ......................... ...............
Fancy articles, not elsewhere specified ...•••...... _.•••..•. .
Belt in.I! and hose, leather ....................•• _.• _..• _..•. _.
Sale~ and vaults ......... . ................................ __
Artificial flowers and feathers and plumes •......••.•........
Jewelry .••........ _... _.....•..••. .• .. _._ •.••••••.•••••••..•
Fur goods ..•....•...............................•..•..••..•
Photo-engraving ... _..............•................•.•.••..•

~~rc:f~~~·-~~~~-~~-~~~:_s~~·-~~-~-~~1::.:::::::::::
, printing ................................. - ...•..• - .• -- .

l~J=~~ ~-~ _s~~~~~:. :: ::::::::: :::::::::::: :: :::::::::

All other industries ......•............•...••..•...•..•..•...

129
74
105
48
'4

27
31
156
118
4D
31
170
6
18
36
133
15
34
11
24
348
10
75
50

8
36
65
23
30
77
139
83
20
24
7
52
17
7
30
75
58
31
53
24
8
8
5
2,893
1

4,250
(,198
4,235
1,224
3,199
1,033
3,558
2,524
4,604
2,315
1,677
1,606
863
2,119
2,401
1,630
1,876
1,357
1,056
206
3, 258
1,727
1,482
933
1,395
1,103

2,442
1,072
1,182
1,801
860
745
450
1,123
1,217
828
156
695
805
456
227
489
744
579
165
555
106
56,433

0. 5
0.6
0.5
0.1
0.4
0.1
0.4
0.3
0.5
0.3
0.2
0.2
0.1
0.2
0.3
0.2
0.2
0.2
0.1
(1)

0.4
0.2
0.2
0.1
0.2
0.1
0.3
0.1
0.1
0.2
0.1
0.1

(1)

0.1
0.1
0.1
(1)
0.1
0.1
(1)
(1)

0.1
0.1
0.1

<6.1
(1)
6.4

0.3

2, 747,000
2, 745,000
2,382,000
2,328,000
2,304.000
2,223,000
2,051,000
1,565,000
1, 540,000
1,385,000
1, 319,000
1,338,000
1,319,000
1,275.000
1,217,000
1,132.000
1,097,000
1,063,000
1,050,000
l,Ol7,000
728 000
211, 025; 000

0.1
0.1
0.1
0.1
0.1
0.1
0.1
0.1
0.1
0. 1
0.1
0.1
0.1
0.1

o.a

0.3
0.3
0.3
0.2
0.2
0.2
0.2
0.2
0.2
0.2
0.2
0.2
0.2
0.2
0. 1
0. 1
0.1
0.1
0.1
0.1
0.1
0.1
0.1
0.1

Sj

~!

~(~

.0

$4,591,000
4,937,000
3,016,000
1,930,000
2,481,000
2,300,000
3,468,000
2, 671,000
2,894,000
1,912,000
2,006,000
3,598,000
1,856,000
1,804,000
2, 723,000
1, 641,000
2,388,000
1,494,000
1,386,000
599,000
2,304,000
1,296,000
1, 723.000
1,276,000
1, 701,000
1,182,000

0.4
0.5

1,653,000
1,420,000
1,134,000
1,076,000
1,049,000
890,000
588,000
819,000
1, 113,000
793,000
368,000
695,000
644,000
678,000
673,000
901,000
554, 000
602,000
427,000
828,000
298,000
75,276,000

0.2
0.1
0.1
0.1
0.1
0.1
0.1
0.1
0.1
0.1

0.3
0.2
0.2
0.2
0.3
0.3
0.3
0.2
0.2
0.3
0.2
0.2
0.3
0.2
0.2
0.1
0.1
0.1
0.2
0.1
0.2
0.1
0.2
0.1

(1)

0.1
0.1
0.1
0.1
0.1
0.1
0.1
(1)

0.1
(1)

7.2

19041909

18991904

--- - -- ---

37.9
55.5
23.2
67.9
-3.7 ................ - 8.5 .. .............
145. 4
76.4
136. 4
65.3
59.8
12. 4
60.3
13.6
432.8 1, 138. 4
297.0
819.1
59.2
54.6
53.6
36. 7
-40.2 -28.7 - 32.6
-29.7
13.0
28.9
6.4
18. 4
32. 7
30.8
29.8
29.2
-1.4 -12.6
5.4
-25.2
119.0 -15. 7
132.6
22.9
64.3
44.0
61. 7
35. l
125.4
149.5
105.4
340.2
-6.5 -29.2
21.1
-17.6
-4. 2
56.9
-7.4
49.6
16.5
23. 7
5.6
31. 4
14.2
32.9
22.1
30.l

........ ......
--·----···22:2· .............
4.5
11.2
19.1
29.8
32.9
-6.6
16.5
-4.3
38.6

9.3

63.8

20.1

56.-'

1.1
27.8
18.1
21.0
- 3.4
6. 7
52.1
-9.9
- 8.8
0.9
29.9
86.4

113.0
53.2
2.1
25. 7
17.2
- 0.2
19.8
51. 7
52.0
50.2
13.6
13.3

19.6
9.3
27.0
33.1
8.1
21.9
29.6
-9.4
-5.9
11.9
65.3
63.3

50.l
-8.5
lll.6

21. 7
95. l
33. 7
3.2
90.5
52.0
483.1
19.2

26.6
-17.3
ll0.6

4. 2

17.:1

.......... . ..
.............
............... .............. ................

···22:5·

................

-··---··
28. 7

45.2
1.2

118.2
17.5
35.6
23.9
34.9
11.0
-6.9
73.9
36.6
54.9
59.4
0.4
69.5
41.1
3.2
125. 7
53.5
403.5
-7.1

26.1
31.6
-5.7
0.9
-7.8

. ...........

..............

-

8.0
67.6
-54.4
-31. 6

. ....... ......

- 0.3
37. 7
-6L4
2.0

............... ........... .. . ............

Less than one-tenth of 1 per cent.

[Mr. KTh'"KAID of Nebraska. addressed the committee. See
Appendix.]
Mr. ~1.d..NN. Is the gentleman from Alabama [Mr. UNDERWOOD] going to close in one speech?
l\lr. U!\'DERWOOD. No; I will close with two speeches. I
yield four minutes to the gentleman from Alabama [1\Ir. HoBsoN].

$8,022,000
7,409,000
6, 770,000
6,543,000
6,532,000
6,388,000
6, 178,000
5,824,000
5, 184,000
5,060,000
4,987,000
4,823,000
4,811,000
4,805,000
4,805,000
4,630,000
3, 794,000
3, 719,000
3,695,000
3,577,000
3,342,000
2,965, 000
2,962,000
2, 960,000
2,873,000
2, 757,000

1904

Yalue added by
manuiacture.

of the world. Now, to do this we must not be dependent upon
our rl\als and competitors for the transportation of our (7oods
to the same competitive market. The time has come for Am~rjca
to give some serious attention to the question of her merchant
marine. If I had time I would point out the great importance
of the merchant marine for an efficient naval reserve, an important factor in national defense. Water transportation does
not require the climbing of hills against gravity, or entail the
heavy friction of solids on solids. Its inherited advantages for
the transportation of a nation's power and commerce on the
high seas will settle the future growtlt, prosperity, and the
very survival of the great industrial nations now competing
for supremacy. This paragraph is one of the most important
paragraphs of the bill. It is a constructive measure inaugurated by the Democratic Party to build up our decayed merchant marine. The time has come to give serious consideration
by our people to the question of foreign commerce, and the
transportation of that commerce in American bottoms. It
will really work the beginning of a new era in the maritime
history of America.
The CHAIRMAN. The time of the gentleman has expired.
The gentleman from Illinois [Mr. ~lANN] iff' recognized.
Mr. MANN. Mr. Chairman, in the closing of the general debate I called the attention of the committee to what seemed to
me to be the inevitable fact, that the provisions in this section
either amounted to nothing at all or else amounted to a discriminating duty of 15 per cent against goods imported in foreign bottoms. So learned a gentleman as the gentleman from
Alabama [Mr. HOBSON], who has just spoken, bas evidently been
deceived by what I think is a sort of a confidence game in proposing subsection 7 of paragraph J, which reads:

Mr. HOBSON. Mr. Chairman, the result of this section is
to insure that the American importer will choose the American
bottom rather than other bottoms in which to import his goods
from abroad. The general economic result will be a lowering
of the tariff, not 5 per cent ad valorem, as some gentlemen have
stated, but 5 per cent of the existing rate, which will be less
than 2 per cent ad rnlorem. Now, the tendency of this result
will be this: At present American agencies of transportation
do not get a square deal '.Chey do not have an equality of opportunity for the transport business of the high seas. It is in
line with Democratic principle to help establish this equality of
opportunity. And, furthermore. on the high seas to-day, on
account of combines, there is a tendency to use the bludgeon and
destroy the young company that tries to build up a transportation business by combinations that apportion all the business
among themselves without lowering the rate. It will be in
keeping with the spirit of the revision of this tariff bill. tending
to curb the vower of the combine, tending to prevent slaughter
and the imposition of the strong upon the weak.
But, Mr. Chairman, it will have a broader significance. The
time has come when America, that produces the great world
staples, is going to secure the markets of the world in the
great stapJes of clothing, in the great staples of construction.
the great fundamental world staples, and ere long America will
be able to produce, indeed, is now able to produce, these world
A discount o! 5 per cent on all duties imposed by this act sllall be
staples cheaper than any other country. It means that we have n.llowed
on such goods, wares, and merchandise as shall be imported in.
come to a period when we must mo·rn out and gain the markets vessels admitted to registration under the laws of the United States.
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There is no question but that that provision in the bill provi des tlla t goods -coming in .American bottoms shall riot pay 100
per cent of the tariff rate fixed to this bill, but shall_ pay only
05 per cen t. But we have trade conventions with every maritime country of the world whlch provide that the goods imported
in their bottoms shall pay the same rate and only the same rate
as goods imported in American bottoms. If that be applicable
to these countries, then, instead of collecting 100 per cent of
the tariff rates on goods imported in foreign bottoms, we shall
colJect oply U5 per cent, which is the rate fixed for goods
imported in American bottoms.
But supvose that this provision in the bill takes the place of
the conventions which we have in effect. Then I call the attention of the committee to subsection 1, which provides that in
addition to the 100 per cent there · shall be collected a discriminating duty of 10 per cent on all goods imported in vessels of
countries where they do not pay the same rate of duty as is
imposed on goods imported in vessels of the United States. The
language isTha t a discriminating duty of 10 per cent ad valorem, in addition
to the duties imposed by law, shall be levied, collected, and laid on all
goods, wares. or merchandise which shall be imported in vessels not
of the United States-

With this exception :
But this discriminating duty shall not apply to goods, war.es, or merchandise which shall be imported in vessels not of the Umted States
entitled at the time of such importation by treaty or convention or act
of Congress to be entered in the ports of the United States on payment
of the sam. e duties as shall then be payable on goods, wares, and merchandise imported in vessels of the United States.

In other words, if we do not admit goods imported in foreign bottoms at tlle same rate of duty as we impose on goods
imported in American bottoms, then we are to add a 10 per
cent discriminating duty against them.
The gentleman from Washington [Mr. HUMPHREY] has called
attention to a few of the conventions-we have many of · these
conventions-which ha>e been entered into because of this discriminating duty of 10 per cent, which has been carried in
the law for many, many years. In the first place, we put on
a discriminating duty of 10 per cent against goods imported
in foreign bottoms in order to force foreign countries to admit
our goods taken to those countries in American bottoms at
the same rate as goods taken in their hottoms. It was the
custom in the old days for a country to provide that goods imported in their· own bottoms should pay a less rate of duty
than goods brought in foreign bottoms. That was a discrimination against us, and hence we put into the la.w, years ago, a
discriminating rate of duty of 10 per cent against all Nations
which did not admit goods in our vessels at the same rates as
goods transported in their own vessels.
Now comes a proposition designed to fool the American people--designed to fool ernn so learned a gentleman as the gentleman from Alabama [Mr. HOBSON], who is noted for his belligerency and his advocacy of the sea. Even he has been misled.
'l'his bill as it stands now, of course, will never be enacted
into law. Since I called the attention of the House to this
subject in gener debate the gentlemen in charge of the bill
have been looking into it. While the gentleman from Alabama
is too proud to admit amendments from this side of the House
or to accept suggestions from this side of the House, he and I
both know that this provision in the bill will be changed in the
distinguished body at the other end of the Capitol and that all
the pretense that you are attempting here to give a discrimination in favor of the American merchant marine will go out of
the bill.
It is just a pure, calm game which has been exploded and
goes up in the air. [Applause on the Republican side.]
.Mr. UNDERWOOD. Mr. Chairman, has all time expired on
the other side?
Mr. l\1ANN. Well, I relinquish tlle remainder of my time.
The CHAIR1\1AN. All -time has .expired on the side of the
gentleman from Illinois.
l\Ir. UNDERWOOD. l\fr. Chairman, in five minutes I can
not discuss all t6e issues that have been raised, but, as I
pointed out to the gentleman from Illinois [Mr. MANN] a few
days ago, subsection 1 of this paragraph relates to discriminations by foreign nations against our ships. Subsection 7 relates ·
to a discrimination in favor of our shipping by our own country.
The two propositions are entirely separate and distinct.
Now, there are gentlemen who contend that if subsection J
were enacted law it would mean, instead of discrimiuating
in favor of American shipping, that we will reduce the duties
on all imported goods coming into this country by foreign vessels by reason of treaty rights. I never have believed in that
contenti~n. I do_n_ot thlnk it is a fair COI!_S!ruction_Ef the law;

:U.AY 7,

but I have in my office here letters transmitted to me by the
State Department, from three of the leading ma ritime nations
. of the world, protesting against this section, because they say
it is a discrimination against their vessels. No"'- if the contention that is being made by gentlemen on that side of tlle
House is correct, that goods coming from Germany, or :b'rance
or England would be admitted 5 per cent chea per tllan they
would if this section was removed, I can not see why tlle ambassadors from three great marit~ nations should pr ote t
against this paragraph. It may be that the chancellors, supposed to be learned in the law of nations, supposed to be here
to guard their own countries, are mistaken as to the effc~ t of
this paragraph, and that the gentlemen on that side of the
House are better lawyers as to the effect on their commerce
and their ships than are the chancellors, but I am inclined to
think that with the weight of their protests leaning in fa \Or
of the construction that I placed on this paragraph in tlle opening of this debate, it is safe to say that in the end this construction will be maintained.
Now, I do not contend that the proposition presented to this
House is all that might be done or all that can be done in tlle
future, but I do say that the time ha s come when the American
people must turn their thoughts, their energies, and their patriotism to the upbuilding of a great merchant m arine. [Applause on the Democratic side.] I have never belie\ed in a
subsidy, the taxing of one man for the benefi t of another . It
has never been sound doctrine on this side of the House,
although that side of the House proposed it at one time, but
could not enact it into law. But there never has been anything in remitting taxes for the benefit of the people thnt was
in violation of the principles held by the men of our faith.
There is a Yast difference between levying a tax to build up a
man's interest or his industry and remitting a tax or a portion
of a tax in order that he may develop and grow. [Applause
on the Democra tic side.]
The CHAIRUAN. The time of the gentleman has expired.
All time has expired. The first amendment to be voted upon
is the amendment offered by the gentleman from Massachusetts [l\1r. TREADWAY].
Mr. MANN. May we have the amendment reported?
The CHAIRl\1AN. The Clerk will report the amendment
offered by the gentleman from Massachusetts [Mr. TREADWAY].
The Clerk read as follows:
Page 207, line 1 after the word "or," strike out the word "domestic" and Insert after the word "thereon," in line 7, the following:
"All acts or parts of acts inconsistent with this subsection are hereby
repealed."

The CHAIRMAN. The question is on the amendment offered
by the gentleman from l\fassachusetts [l\Ir. TREADWAY].
The amendment was rejected.
The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Washington [Mr. HUMPHREY].
The Clerk read as follows:
Page 207, sh·ike out all of subsection 7.

The amendment was rejected.
The Clerk read as follows :
J. Subsection 7. That a dlscount of 5 per cent on a ll duties imposed
by this act shall be allowed on such goods, wares, and merchandise as
shall be imported in vessels admitted to r egistration under the laws
of the United States.

l\Ir. l\IOORE. .Mr. Chairman, I mo\e to strike out the last
word.
l\fr. UNDERWOOD. .Mr. Chairman, I suggest to the gentleman that all debate on this section bas been closed by order of
the committee.
The Clerk read as follo'\\S :
K. The privilege of purchasing supplies from public warehouses, free
of duty, and from bonded manufacturing warehouses, free of duty or of
internal-revenue tax, as the case may be, shall be extended, under such
regula tions as the Secretary of the Treasury shall prescribe, to the
vessels of war of any nation in ports of the Unit ed States which may
reciproca te such privileges toward the vessels of war of the United
States in its ports.

l\Ir. l\IOOilE. I move to strike out the last word .
.Mr. UNDERWOOD. l\Ir. Chairman, I ask unanimous consent
that the debate on this paragraph close in five minutes.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph and all amendments thereto close in five minutes. Is there objection?
There was no objection.
Mr. MOORID. l\Ir. Chairman, I make this motion merely for
the purpose of having read from the Clerk's desk · an article
from the Marine J ournul.
The CHAIRMAN. If there be no objection, the Clerk will
read.

The Clerk read as fOllows :·
A GOOD MEASURE RUINED--THE PREFERENTIAL DUTY GRANTED TO FOREIGN-

•

1359·

CONGR.ESSIONAL -RECORD-HOUSE.

191-3: - -

BUILT AXD PROBADLY FORElGN-OWXED SHIPS.

That historic Democratic capacity for blundering is in painful
evidence again, in ·the amendment hastily adopted by the House Demo-.
cratic caucus to the preferential-duty paragraph of the Underwood
tariff bill. As originally drawn and introduced by Chairman Underwood this clause was sound and just, following the policy of the
fathe~·s of the Government and granting a remission of 5 per cent of
the customs duties on goods, wares, or merchandise imported " in
vessels built in the United States" and " wholly the property of a
citizen or citizens thereof." This would have given employment to
American shipyards and all the industries dependent on them, and
would have created a real American merchant marine.
Hut the House Democratic caucus, at the instance of Representatives
of the snip-bating Middle West, changed the paragraph so that. the
advantage of the preferential duty is bestowed upon " all vessels entitled
to be registered under the American laws." The Panama Canal act
of last August admits to American registry for the foreign trade any
forei"'n-built
vessel properly seaworthy and not more than 5 years old.
0
Such a · vessel would be held to be American owned by a corporation
or)?;anized in the United States, though the bulk of the stock might be
held and the real control exercised by foreigners.
nder these provisions it wm be possible for the Hamburg-American
or any other wholly foreign concern to set up a dummy corporation in
this country, transfer a certain number of its foreign ships to American
re..,.ister, order a few ship officers to become naturalized, and under
our easy-going laws claim the 5 per cent remission of customs duties,
every cent of which in such a case would go out of our country to
Europe. In time of war these foreign-built ships would be promptly
taken · out of American register and perhaps placed at the disposal of
our enemies, as was done by the Hamburg-American Co. with some of
its fast New York liners in the War with Spain.
Tbe Democratic Party has fought long and successfully the subsidizing of real American-owned and American-built ships, but in this
amended paragraph of the Underwood tariff bill the Democratic leaders
are frankly giving. if not a subsidy, a very great advantage of 5 per
cent of the customs duty of the foreign-built ships, nominally under
the American plan but actually owned and controlled by the great
s hipping combinations of Europe. This unconscionable amendment will
array against the Underwood bill the ship owners and builders of this
country, in addition to the manufacturers and merchants, who are
already so earnestly opposing it. The Marine Journal states its deliberate opinion that the preferential-duty paragraph as now bungled
is worse than worthless' for the development of a genuine American
ocean flee~
·
'The CHAIR1\1A.N. If. there be no objection, the pro forma

amendment will be withdrawn and the Clerk will read.
The Clerk read as follows:
L. That whenever any vessel laden with merchandise, in whole or in
part subject to duty, has been sunk in any river, harbor, bay, or waters
subject to the jurisdiction of the United States, and within its limits,
for the period of two years, and is abandoned by the owner thereof, any
person who may raise such vessel shall be permitted to bring any merchandise recovered therefrom into the port nearest to the place where
such vessel was so raised free from the payment of any duty thereuvon,
but unde1· such regulations as the Secretary of the Treasury may
prescribe.

Mr. HOBSON. Mr. Chairman, I move to strike out the last
word.
l\Ir. UNDERWOOD. I ask unanimous consent that all debate
on this paragraph and all amendments thereto close in five
minutes.
The CHAIRM.4N. The gentleman from Alabama asks unanimous consent that all debate on this paragraph and all amendments thereto close in fixe minutes. Is there objection?
There was no objection.
:Mr. HOBSON. l\Ir. Chairman, I desire to consume these five
minutes in referring to the economic conditions of the South,
particularly as they exist in Alabama, as raised in connection
with the remarks of the gentleman from Illinois [llr. MANN].
I will not stop to refer to the handicap with which the South
started out following the war, the impoverishment by the war,
and the tremendous handicap of the reconstruction period, but
I would like to call attention to this fact: The tariff policies of
the Nation for the last 40 years have been a direct handicap
upon the South along with other agricultural sections. This
indirect system of taxation provides practically for the collection of about $309,000,000 annually in our customhouses. Now,
it is estimated that there is collected from the people of the
United States by the protected interests about $1,600,000,000,
or six to one in excess of the tax that goes to the Government.
Now, there are exceptions, but I make the broad statement that
the activities of these great protected interests lie in the great
cities, and that the net result has been that the taxing system
of the United States for 45 years has given a stupendous advantage to the cities as against the rural sections, and the
Sout:IJ is entirely rural.
Ag( .n, let me point to the question of the evolution of our
finan~~l policy, if y.ou ca.n say we have anything worthy of the
name of a finm1cial policy. We hnve developed a system under
which the strong men control the financial facilities of 1the
Nation. _ ~hey ca.·n finance thems~lv~s:-the powerful banker, the
great manufacturer, the great merchant, those who lh·e in the.
cities. But there is· no such pro~·isf?n for u~·e · s~all -men; no
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such· IJrovision fof' the farmers. The Federal banking Jaw we
have on. the statute books actually forbids a national bank to ·
loan money on a farm, the best security in the world:
. Now, again, take the vital question of transportation. It has
been the f)ractice-and still is, in spite of the work done by the·
foterstate Commerce Commission-for the railroads to give reduced rates on carload lots when the goods are destined for the
great cities. 'Ihey are hauled through the little towns to the
big cities, hundreds of miles farther on, at a cheaper rate than
they are allowed to st(}p at the little towns.
The net result of this whole combination in the la.st 40 or 50
years has been a tremendous advantage for the great cities as
against the rural sections. Therefore, in spite of our fair land
and rich soil, the great trend of our population, unnaturally, for
40 years has been from the country toward the city. Now, the
South is altogether rural, so that all the public policies of the
Nation have kept the South down. In spite of these tremendous
handicaps, the South in the last few yea.rs has made greater .proportional progress . than any other section of America ;
greater progress, indeed, than any other section of the world.
But I wish to emphasize, l\Ir. Chairman, that the South is the
promised land of the future, and I hope the gentlemen here will ·
take this message to investment capital and to the young men .
of their districts. There is, indeed, a combination of conditions
in the South that promises for the future-in the near future-a greater development than the world has ever seen.
Take the question of cotton, which the gentleman has very
aptly referred to. The Gulf Stream flows not far from the
coast, and with its warm current raises vast volumes of moisture into the air. Our continent is like a great funnel lea.ding
up from the Gulf Stream, the Appalachians on the one band
and the Rockies on the other, with the Great Lakes at the north,
which are cold the year around. In the spring and early summer these conditions cause the great volumes of moisture from
the Gulf Stream to pass oYer the South and on up the Mississippi Valley. This moisture. is precipitated in its course and
makes the cotton region in the South and the corn belt of the
l\iidd1e West. Now, in the fall the reverse current sets in and
we get the dry weather for matming the cotton and gathering
it. There are rich lands in other parts of the world, Mr. Chairman, but there is no place on earth where you will find a repetition of this meteorological condition. Consequently yon can
say it is decreed that the South for all time is the home of pro-·
duction of the primary staple o:e clothing for all the world.
Governments have tried in every other land to produce it on a.
large scale and have failed. Fig leaves are out of fashion;
hides, furs, silks, and wool are limited to a small fraction of the
world's demand, while there can be some choice in foods, and
for food man is adaptable, there is only one substance upon
which all nations must depend for their clothes; and just as
the world develops, the population increases, and civilization
grow.
extends, just so the demand for cotton
I wish to complete the brief remarks I was making on the
question -of the economic conditions in the South and the great
future of that section. I will insert here those remarks, and
will, at the end of my remarks to follow, add an article of mine
appearing in the current issue of the magazine, National
Waterways.
The gentleman from Illinois [l\Ir. MANN] referred to the
question of raising cotton. I finished my time at the point
where I was pointing out that nature has decreed that ·the
South has, and is to haYe, as long as the natural laws continue,
the practical monopoly of the production of cotton, the great
world staple of clothing.
Now, then, when the South comes to manufacture the finished
product she then will control the greatest necessity of all human
life. This will give to the South the economic supremacy of
the world. This illustrates the general condition in that famed
section. Take other raw materials; take those of construction;
take the iron ores. We have in the South deposits in larger
quantities, more easily mined than anywhere on this continent,
in places mined by steam shovel. Take timber; we have the
largest share of the remaining timber east of the Sierras. In
CP.ment we have deposits equal to the demand of the solar system for a thousand years. In salt and sulphur we have no
rival. In stone, granites, and marbles, in clays, in aluminum,
in phosphates, the same general condition exists. A.nd so it
goes.
Now, take the next element necessal'y in tlle development of
an industry-power. On the Tennessee Iliver there is 500.000
undeveloped horsepower and on the Ceosa 200,000. Tlle bulk of
the remaining undeveloped water p~nvers of the Nation are in
the South.
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Take the other source of power-coal; we have coal of high
grade, including· coking coal, in larger quantity and more easily
mined than in. any other· par.t of this country or of the worldr
' lie raw materials and the power are together. I wish gentlemen would mark tluJ.t_ When they produce the finished
products in th-e Middle West and Pennsylvania, they have to
transport the coal and the coke and other raw materials from
th:ree to five hundred miles to get them together. In the South
they are right together, the raw materials and the power, side
by side. The coal field and the water power are right in th~
cotton field. You can build your industry on top of the power,
with the: raw material all around you.
Now take transportation. Twenty-one thousand out of the
total 27,000 miles of navigable waterways in the United States
are in the South. These waterways lead directly from the centers of production down to tidewater; only short distances away~
and the tidewater is the Gulf and the lower .Atlantic, which lead
directly toward the Caribbean and the Panama Canal, the
future center of world distribution of the world's great
staples. '.rhos, Mr. Chairman, our advantages of location and
advantages for cheap transportation are on a level with our
advantages for cheap. production. These are the great factors.
that determine industrial, commercial, and financial supremacy.
Po sessing them all as no other section in the world or in the
history of the world, we must look upon the South as the veritable land of promise, and we invite the enterprising citizens of
all sections· to join us in our matchless task of empire building.
Mr. Chairmim, our advantages in the South are not simply
mnterial. The. wave of commercialism which for, 20 years has
swept the other sections has missed the South as it lay in its
poverty, its sackcloth and ashes, leaving ideals more in control.
Our people are of American origin. over 95 per cent of old
.Anglo-Saxon stoclr, with ancestors going back to the Revolution,
who live in the country and in small towns, and have escaped
the degenerncy that is growing up in our. gTeat cities. [Laughter.] The distribution of the specific for degeneracy is proportional to the density of population, and: it is true historically
tha t the growth: of grent cities and centers of population entail
degeneracy that tbrentens the liberties and in the end tends
to undermine the vitality of a nation. The South is endeavoring to maintain. her character, her lofty ideals, as well as to
deYelop her material resources, and in the great problems and
coIIBtructive tasks before the Nation and before the race the
South is our greatest asset [Applause.]
I will add here, under leave to print, an article of mine appearing in the current number of the National Waterways
Magazine, of Washington, setting forth in more detail the
opportunities of my native State of Alabama.
Up to the pTesent time American industrial development has been
chiefly confined to meeting requirements of the home market. This
is largely due to the relatively undeveloped condition of the country
and its natural resources and the very rapid growth of the home market
itself. It is partly due to the high protective tariff' pollcy, which,
while it shuts out the industries of the world from the home market,
also t ends to exclude home industries from the world's markets.
These conditions are now undergoing fundamental changes. American
industries have assumed large proportions and are fast outgrowing
the American market. To continue a steady natural growth they
must now seek the markets of the . world.
The impending revision of the high protective tariff rates will encourage this expansion. It may be said that America's industry ls
now entering upon a second period of its history, when it must go
out and win and bold the marketS' of the world in the. face of the
competition of the- industries of all other nations standing within
their intrenched position of present possession.
The first determined effort on the part of American industries will
be inaugurated with the completion of the Panama Canal, and will
have for Its objective tbe markets of South America and of the .Pacific.
'l'be outcome of the struggle for supremacy wlll depend upon two
prime factors; First cheapness of production of the world staples and,
seeond, cheapness or1 transportation from the COU'lltry of production to
for <'iJ?n markets. It is no depreciation of the other great industrial
centers of America to say that both of these prime factors are destin ed to be realized along the banks of Alabama's waterways, which,
as sources of both cheap power and cheap transportation, will insure
American supremacy in the markets of the world.
·
Two factors enter into the question of cheapness o:t production, assuming always that the question o:t labor is adjustable. The first is
the assembling of 1·aw materials, and the second Is the availability
o:t power for their manufacture. The first and foremost world staple is
clothing, for which the masses are dependent upon cotton.
It carcely needs to be pointed out that Alabama is located almost
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petitors of southem mills are to-day the mills of· New England and
the mills of Europe, both of which. are compelled to bring their raw
cotton from the South by long stages ot transportation by rail or by
rnil and wate1· combined. Therefore, 'Other conditions being equal, the
South must necessarily become the world's center for the production
of cotton goods.
Construction materials, chiefly iron and cement, compose the seeond
class of great world staples. Of these iron will be the center of competition; for its prnduction two principal raw materials are necessary-ore
depos its and coal. These two elements o:t raw materlal, together with
the limestone for fluxing, are found side by side in the Alabama
r ""ion . and are separated by hundreds of miles in all other competitive
sections.
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It is not necessary to describe the vast Iron deposits of .Alnbama
and the cheapness .with which they can be mined. There is no
parallel in· the wo1·ld,. except in distant inland sections, like that oJ!
Lake Superior, whence the ore ha·S to be transported long distances to
the centers ot industry.
Tbus from the standpoint of assembling raw materials for the
world's greatest universal staples. of clothing and construction Alabama must be conceded the very first place in the United States and
in the world at large.
The second factor in cheapness of production is the availability of
power. Power may be divided into two classes-that derived from
oil, coal, or gas, and that derived from water power. The coal dep. osits
o:t Alabama are among the largest and most acce sible of all the
coal deposits of the world, covering an area of over 4,000 square miles.
The thickness of the coal ranges from 50 f eet down ; over 300 square
miles have an available thickness of 30 feet or more; 350 square miles
a. thickness of 20 to 30 feet ; 600 square miles a thickness of 10 to
20 feet ; and large areas from. 2 to 10 feet.
It is di1Ilcult to e timate tbe total available tonnage, but It can be
stated to exceed 75,000,000,000 tons, of which less than one-half of
· 1 per cent has been mined. Nearly all of this coal is ot good coking
quality. Specimens from the mines of ~lie Ellen, Blocton. and Pratt
City, which have. been analyzed by the· Government, show an un.usually
large percentage o:t fixed carbon, with an unusually small percentage
o:t ash,. moistm:e, sulphur, and other impurities. giving an extraordinarily high calorific rating, exceeding 14,000 British thermal units~
Natural gas of an unusually high grade ls found in great volume in
this region, and every indication points to oil deposits also. Therefore
in these sources of power Alabama can not be put in the second place
to any other section.
In the resource of water power this region stands almost unparalleled
in the whole world. Mussel Shoals alone will supply not less than
100,000 horsepower, and the tributaries ot the Tennessee above Mussel
Shoals will probably furnish as much more. (These figures, which are
much smalleT than published estimates, are those given by the United
States Engineers for a. dependable power throughout the year. The
available power can be greatly increased by the use of reservoirs.)
Rivaling the Tennessee is the Coosa River-, with 200,000 horsepower
available. Next to these two come the water powers of the Warrio1·
River, notably that- planned for Lock 17, a short distance from Birmingham. With high-potential transmission, the water powers of
the Tennessee, Coosat and Warrior are available for this whole region.
Taking account of ooth sources of power, wblcb react advantageously
on each other, this re!don stands without rival anywhere in the world ..
while the great raw materials are on the spot. Coal and water power
are located in the cotton field and alongside the iron mine a combination wblch has· never been even approximated, and apparenth never can
be approximated, anywhere else. Cheap water transportation for ore
on the Great Lakes can never overcome Alabama's inherent advantape.
Both in assembling the raw materials and In supplying the power ror
their manufaeture--the- two factors in cheapness of productlon-thewaterway region of Alabama stands supreme. I do not think tbnt
any one who looks into the question will seriously challenge my statement that the conditions tor ultimate cheapness of production for the
great world staples place Alabama in a class by itsel! and unparalleled
anywhere in the world.
The other great factor in winning the markets of the whole world
will be cheapness of transportation from the centers of production to
tidewater and from tidewater to the markets of tbe world. In the fiercecompetition that will result the inherent advantagel;I of water transportation over land transportation will be a determining !actor; water
transportation uses a level, almost frictionless fluid of great weight,
and does not involve the comparatively heavy friction of solids on sollds.
For heavy transportation, therefore, water must always offer an inherent advantage.
The question of transportation from tidewater to the markets of the
world gives a great advantage to the Alabama section. With the completion of the Panama Canal the center of distribution of world stuples
will soon shift from the English Channel to the Caribbean Sea. Ala~
bama will thus have tidewater outlets closer to the center of distribution than any otheT competitive center of production. Her advantage,
however, will come in the cheapness of transportation from her centers.
of production to tidewater. There ls no comparison with those distant
inland centers which at present supply the home market. The Alabama
centers are located close to tidewater to begin with, and will have the
benefit of water transportation for even the short distan.ce that intervenes. The Alabama, Tombigbee, Warrior, and Coosa Rivers wlll insure
slack-water navigation straight from the centers of l)roduction to tidewater. Nert to these will be the Tennessee River, which should have
an outlet to the Gulf by way of one of the three rivers mentioned-the
Tombigbee, Warrior, or Coosa-as well as by the l\fississippL
The development of naviiratlon on the Wa rrior River is now largely
. an accomglished tact. The Federal Government has appropriated almost
$9,000,00 toward this work, and 16 locks have been completed. With
the completion of Lock 17. work on which is a lready begun, slack-wa ter
navigation wlll be extended to within a few miles of Birmingham, and I
hope that before long It will ,reach the city Itself. The Birmingham
region may now start upon the realization of Its destiny, which is to.
make supreme its reign over the foreign commerce of the world.
The development of the Coosa Rfver is still backward, but it ls now
receiving the attention of the Government. '.rhe development of theTennessee River has Long been under consideration. This year's riversand harbors bill carries an appropriation of $1,105,000 for th0' Tennesse&
River and $1,338,500 f.or the Black Warrior, Warrfor, and Tombigbee
Rivers.
Since these waterways are so Intimately associated with the future
of American. supremacy in the world's markets, they should receive ful1
and immediate "Onsideratlon by Congress. The Panama Canal Is so near
completion tha t t he world's struggle tor the markets of South America
and the Paclfic is almost upon us. Our present largest centers of 1.ndustry-tbe Pittsburgb-Cleveland-Chlcago re~l o n-are advantageously
located for tbe home" market, but it ls of the utmost national importance
that the Alabama centers should be speedily developed as we enter the
struggle for- the markets 'Of the world.
.
It is an. interesting fact that tbe development of navigation on all
three of these great streams goes hand in hand with the· development ot
vast water· powers. Their development, therefore should be undertaken along the lines o:t a wise, permanent, natlona\ policy, comprising
both navigation and water power, and the Alabama waterways should
bring about the standardization of our national policy for navigable
streams.
.
The recent appropriation for Lock 17 on the Warrior River provides
for the acquisition of a site for future development of power, and secures to the Government the full title and riparian rights in that local1
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it;L Henceforward it would be a wise policy for the Government to secure such title and riparian rights, a nd provide sites for power plants
in all cases where the development o1 large power is involved in improvements for navi"ation.
·
In view of the fact that the whole question is rapidly becoming acute
in all sections of the country, the time is ripe for establishing . the
principles under which the States should act in the case of waterways
not navigable and under which the Federal Government should act in
the case of navigable s treams; also, under which the Federal Government and States should jointly act in the latter case, and under which
private individuals should act in conjunction with one or the other or
both of these governments. It is time · to establish by law a Federal
commi sion on public works and conservation, or, at least, a bureau on
these questions in the Department of the Interior.
Any permanent policy should take account of the following principles :
First. It Is not wise for the Government to go into the system of production or the system of distribution, but It should confine itself chiefly
to the system of regulation. such differentiation being in line with the
evolu t ion of all living organisms of a high type. It ls when the Government is free from the burdens of production and distribution propel'
that it can best fulfill the important and vital function of regulation.
Second. It should be borne in mind that water, like natural light and
air. belongs to the people at large and should not be monopolized for
individual benefit. Every policy of common law or statute law should
insu re the ultimate public good, and at the same tim~ protect the people
in theit· property rights.
Third. The Federal Government, without violating the principle first
laid down can and should encourage the development of natural resources, ·,particularly the water powers which . are so intima~ely ass<!ciated with the development of navigation. We should establish a umform policy of cooperation between the Federal Government, the State
government. and corporations and individuals in this development, the
general principle being Government aid with reasonable regulation, and
with the refunding, from the earnings of the improvements, of the
<;>riginal expenditure. I am inclined to think that to enable the people
to proceed without having to wait upon large corporations we could
very properly provide a large Federal fund for cooperating in power
development on navigable streams along the general lines of the irrigation fund, which would never be exhausted and would be available for
projec ts in the order of their importance as recommended by proper
Government officers or by the bureau or commission referred to after its
esta blishment.
I can not help adding a word of recommendation to young men seeking an outlet for their energies to go to Alabama and locate along these
three great streams within a reasonable distance of their water power
and navigation, because the attention of the whole country and the
whole world will soon be directed to this region, following the completion of the Panama Canal. When once the world's attention is so
directed, the unparalleled advantages for cheap production through the
proximi t y of raw materials in vast abundance and of coal and water
power in unlimited store, lying close to tidewater an~ with water transpor tation all the way to the markets of the world, will cause a development of industry and an enhancement of values so rapid that even the
records of growth in the Pittsburgh, Cleveland, and Chicago sections
will be far surpassed. In the matter of land values for farming purposes there will be a similar advance. Lands capable of the highest
fot·ms of production are now obtainable for a " song "-lands suitable
not only for the raising of cott on. but also for corn, forage, live stock,
including hogs and cattle, poultry, dairy products, garden truck, and
fruits.
I would not undertake to name all of the promising points for location and i.nvestment for almost all parts of Alabama would be good
for investment at present values, but along the three waterways I might
mention, as now ready for youn"' men's energy, the following: Near the
Tennessee River, Guntersville, i=Iuntsville, Decatur, Athens, Florence,
Sheffield, and Tuscumbia ; along the Coosa and Alabama, Gadsden,
Anniston, Attalla, Talladega, Childersburg, Wetumpka, Tallassee. Montgomery, and Selma; and along the Warrior and Tombigbee Rivers. Birmingham. Bessemer, Jasper, Cordova, Tuscaloosa, Eutaw, Demopolis,
and Mobile.
Some day I expect to see the banks of the Tennessee River one solid
city for 75 miles up and down on both sides, in the vicinity of Mussel
Shoals. Likewise I expect to see Gadsden the center of industry for
many miles around. I expect to see the region from Birmingham to
Jasper and from Birmingham to Tuscaloosa built up like the region
about Pittsburgh, while prosperous cities will sp1·ing up at short intervals all the way down the Warrior River. I expect some day to see
Mobile the greatest shipping port in America, since it is the natural
outlet to tidewater of the Alabama region, which is destined to give
America the commercial supremacy of the world.

The CHAIR~IAN. The Clerk will read.
The Clerk read as follows :
M. That all articles manufactured in whole or in part of imported
materials, or of materials subject to internal-revenue tax, and intended for exportation without being charged with duty and without
having an internal-revenue stamp affixed thereto, shall, under such
regulations as the Secretary of the Treasury may prescribe, in order
to be so manufactured and exported, be made and manufactured in
bonded warehouses similar to those known and designated in Treasury
Regulations as bonded warehouses, class 6 : Provided, That the manufacturer of such articles shall first give satisfactory bonds for the
faithful observance of all the provisions of law and of such regulations as shall be prescribed by the Secretary of the Treasury : Provided f urt her, That the manufacture of distllled spirits from grain,
starch, molasses, or sugar, including all dilutions or mixtures of them
or either of them, shall not be permitted in such manufacturing warehom1es.
Whenever goods manufactured in any bonded warehouse established
under the provisions of the preceding paragraph shall be exported
directly the1·efrom or shall be duly laden for transportation and immediate exportation under the supervision of the proper officer who shall
be duly designated for that purpose, such goods shall be exempt from
duty and from the requirements relating to revenue stamps.
Any materials used in the manufacture of such goods and any packages, coverings, vessels, brands, and labels used in putting up the
same may, under the regulations of the Secretary of the 'l'reasury, be
conveyed without the payment of revenue tax or duty Into any bonde<I
manufacturing warehouse, and imported goods may, under the aforesaid regulations, be transferred without the exaction of duty from any
bonded warehouse into any bonded manufacturing warehouse; but this
pl"ivilege shall not be held to apply to implements, machinery, 01· apparatus to b used in the construction or repair of any bonded ma.nufac-
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turing warehouse or for the prosecution of the business carried on
therein.
.
.
No articles or materials received into such bonded manufacturing
warehouse shall be withdrawn or removed therefrom except for direct
shipment and exportation or for transportation and immediate exportation in bond to foreign countries or to the Philippine Islands under
the supervision of the officer duly designated therefor by the collector
of the port, who shall certify to such shipment and exportation, or
ladening for transportation, as the case may be, describing the articles
by their mark or otherwise, the quantity, the date of exportation, and
the name of the vessel: P r ovided, That the waste material or by-products incid ent to the processes of manufacture in said bonded warehouses
may be withdrawn for domestic consumption on the payment of duty
equal to the duty which would be assessed and collected by law if such
waste or by-products were imported from a foreign . country. All labor
performed and services rendered under these provisions shall be under
the supervision of a duly designated officer of the customs and at the
expense of the manufacturer.
A careful a ccount . shall be kept by the collector of all merchandise
delivered by him to any bonded manufacturing warehouse, and a sworn
monthly return, verified by the customs officers in charge, shall be made
by the manufacturer containing a detailed statement of all imported
merchandise used by him in the manufacture of exported articles.
Before commencmg business the proprietor of any manufacturing
warehouse shall file with the Secretary of the Treasury a list of all
the articles intended to be manufactured in such warehouse, and state
the formula of manufacture and the names and quantities of the ingredients to be used therein.
Articles manufactured under these provisions may be withdrawn
under such regulations as the Secretary of the Treasury may prescribe
for transportation and delivery into any bonded warehouse at an exterior port for the sole purpose of immediate export therefrom.
The provisions of Revised Statutes 3433 shall, so far as may be
practicable, apply to any bonded manufacturing warehouse established
under this act and to the merchandise conveyed thereln.

Mr. AUSTIN. Mr. Chairman, I move to strike out the last word.
Mr. UNDERWOOD. Mr. Chairman, before the gentleman
begins I would like to know how many gentlemen desil'e to
speak on this paragraph.
.Mr. VARE. 1\Ir. Chairman, I would like to be heard for a
short time.
Mr. U:NDERWOOD. How much time does the gentleman
desire?
Mr. VARE. Less than fi'rn minutes.
Mr. UNDERWOOD. '.rhen, Mr. Chairman, I ask unanimous
consent that debate on this paragraph and all amendments
thereto be limited to eight minutes, five minutes to be controlled by the gentleman from Tennessee [Mr. AusTIN] and
three minutes by the gentleman from Pennsylvania [Mr. VARE].
The CHAIRMAN. Is there objection?
There was no objection.
l\Ir. AUSTIN. Mr. Chairman, I have listened with a great
deal of. interest to what the gentleman from Alabama [l\Ir. HonSON] said about the splendid and unlimited resources of tlle
South. I fully agree with him about the bright and encouraging future ahead of tha.t favored section of our great country,
but I want to take this occasion to call attention to the wonderful and marvelous growth of the South in the past 30 years
and place in the enduring records of this Nation a summary of
that great march of material, commercial, and manufacturing
development, taken from the Baltimore Manufacturers' Record,
an agency for good in advertising, promoting, and encouraging
the industrial growth of the South. In the last 30 years under
a Republican protective tariff system or policy the South in·
creased the annual value of its mineral products from $18.226,000 to $385,000,000. or at the rate of 2,016 per cent, as compared
with the rate of 381 per cent for the balance of the country.
In 30 years the South has increased annually its output of pig
iron from 448.978 tons to 3,054,980, or at the rate of 580.4 per
cent. It multiplied its capital in>ested in manufactures more
than ten times, from $333,000,000 to $3.500,000.000, and the
Yalue of its manufactured products more than six times, from
$662,840,000 to $3,D00,000.000, or at the rate of 526 per cent, as
against an increase in the balance of the country of 323 per
cent.
Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield?
Mr. AUSTIN. Yes.
Mr. BARTHOLDT. Was not all that progress and development achieved under Republican tariff legislation?
Mr. AUSTIN. Under the Republican protective-tariff system;
and when I listened to the gentleman from Alabama [Mr. HoasoN] speak of the inexhaustible supply vf coal and iron ore in
the South I wondered why his party thought it necessary to go,
under this bill, to foreign lands for our coal, iron ore, zinc, and
other southern minerals. I wondered if he did not in bis own
mind believe that the best interest of the South was to continue a Republican protective-tariff system that would compel
the American furnaces to use American iron ore as against
Cuban iron ore, Spanish iron ore, Swedish iron ore, Mexican
zinc, French bauxite, and coal from Nova · Scotia and other
portions of the world. [Applause on the Republican side.]
When the gentleman from Alabama [Mr. HEFLIN] read a single
letter from a cotton manufacturer in the South, when there are
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day, or since the 4th of l\Iarc.h, in my ·opinion, we would never
haYe been cnJled upon to Yote for such a tariff bill .as this.
which is against the material interest and development of our
beloved Southland. [Applause.]
I offer· in conclusion the statement from a reeent issue of the
Manufacturers' Record, of Baltimore:
29,

19~.

Jn summary ·of its -special articles in this week's issue, designed to
show the impo1·tance of -the South in the Nation's development, the
:iuanufa.ctm·e1·s' Record says :
" Tbe South summons the world to share in the making of the
wealth that is .to come to lt within the next generation. The call ts
emphatic, becunse no othe1· equal ·area on the globe otrers as great
opportunit ies of many kiuds for the prodoctive and r·emunerative appllcation to natural t·esources of tl e energies -Of mind, muscle, and money;
no othe1· equaJ area has .-such a reeord as the South of a generation ot
achievement as a guaranty of greater a·ttainments in the future.
"Handicapped by conditions beyond Jts conti·ol for 15 or 20 ;years,
1n which the rest of the country made extraordinary prog1·ess under
the high-pressure influences of the opening of the era of organization
()f Industry on .a great sca1e, the South, once permitted to resume lts
farming, mining, and manufacturing activities interrupted by war, bas
1n the past 30 years advanced to a point beyond that reached by the
-whole country In 1880. With one-thh'd o! the .total area of ·the United
States and witn a population less than two-thirds that of .t he counlry
Jn that yea1·, the South is actually far ahead oi the United States of
30 years ago on ruany leading lines, and, in proportion to populutlon,
on practically every line.
• Its im.ttation to the enterprise and financial and ,i ndm;trlal instincts of the world .s, therefore, grounded In tasks still to be ac_compllshed gaul!ed by what has already been done.
" SlneP. 1880 the South, the sedion of 16 States, including Missouri
.and Oklahoma, bas" Mjned l.657,17a,560 tons of coal, Increasing its annual outont
trom 7,002,2n4 tons, less than one-tenth of the country's -productfon,
to l31,970,000 tons, or nearly one-quarter of the total, representing
a ratP of advancP of 1,784 .7 per cent.
"Mined 126,520.584 tons of iron ore, 1ncreas1ng 1ts annunl output
from 702.n15 tons to 5.736,000 tons, or at the rate of 715.9 per cent.
" Mined 41,400.000 tons of phosphate rock, increasing its :mnual output from 211,377 tnns to 3 400.000 tons.
" Produc.e d 802.200,000 barrels of petroleum, increasing the flow
from 179,000 barrels to 84,800,000 bar1·els."
Increased Jts annual product.fan of :natm·al gas f1·om a few .million
eubic feet to 290.000.000,000 cubic feet, nearly 57 per cent of the total
output of the conntry.
Changed radically the status of the sulphtn· market o! the world by
exploiting .beds of nearly pure sulphur and increasing the country's output from a few hundred tuns to nearly 790,000 tons a year.
Br.ought within its limits the center of world production of lead and
zinc.

Become the main source in this country of bauxite for the m!l'.Ilu!ac-

ture of aluminum.

Increas1>it the annual value of its mineral production from $18,220.000
to $385,700,000, or at the rate of 2,016.2 per cent, 'compared with a
rate of R ' 1.5 per cent in the rest of the country.
Ha.rvested 31.875,816.000 bushels of corn. wheat, and oats. and advanced to an annual production o! 1,404,200,000 bushels of grain.
Marketed ·305.000,000 bales of cotton, more than doubling the annual
crop of the staple, involving the production since 1880 of 120,000,000
tons of cotton seed.
Expandt>d Its annual production of rice from 2,254,000 bushels to
24,000.000 busbels.
Increased up 1o 1910 its agricultural capital (lts investments in lands,
buildin~s. implements, niid live stock) from $2,702,077,000 to $10.961.866,000, or by $8,190,789,000, equal to 296.5 per cent, while the rest
of tbe country had an increase at the rate of 221.4 per cent. there being
a like divergence in favor of the South between the rates of increase in
the value of a~rlcultural products.
.
Cut ::\71.184.-000.000 feet of lumber, increasing the annual output from
3,800.000,000 feet to 20,000.000,000 feet, or at the rate of 426.3 per
cent, and mnrlcing an advance in the annual value of forest products
from $75.215.000 to $652.153.000, or at the rate of 767 per eent, against
an increai::e in the rest of the country at the i·ate of only 74.4 per cent.
Made 66,222,888 ·tons of pig "iron, increasing the annual output from
448.978 tons to 3,0n4.980 tons, or .at the rate of 580.4 per cent.
fodl' 145,940,frO:J tons of coke, increasing from 374,000 tons to
7,974.000 ton~. or at the rate of 2,032 per cent.
Added 11,172.000 spindles and 237,500 looms to the equipment of its
cotton mills. the annual consumption of tlie staple by them increaSing
from 111,770,000 pounds. or less tllan 15 per cent of the country's consumption, to 1,319,708,000 pounds, or mo1·e than half the country's
comiumptlon.
Practically created the cottonseed crushing industry., now having an
annual output vnlul'd at about $150,000,000.
Developed its Portland cement output into .an industry of 11,000,-000
J>arrels annually.
MuJtiplied its capital invested 1n manufacturing more than ten times,
from 330,000,000 to $3.500.000.000, and too value of its manufactured pl'Oducts more than slx times, from $662,R40,000 to $3,900,000,000,
or :at tbe rate ot 52G per cen.t, against an increase in such value in the
rest of the country of 323.4 per cent.
These notable developments -called for tbe building of 66.004 'mlles of
raUro:ul. an Lncrea.se at the rate of 205.6 per cent, .compared with
92,668 new mileage 1n the rest .of the country and .a rate of 135.5 ,per

r.ent increase.
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They were re.fleeted in exports to foreign lands to the valne o!
13,629.518,000 sent throu~ sonthern perts. and a um equal to 77 per
cent of the value of .foreign exports originating directly 01· indirectly
In the South, the exports through sonthern ports increnslng at tb.e rate
ol 190.5 per et"nt, while those tbrou~b ports In the rest of the country
increased at the rate of 151.3 per cent.
Results of the developments appcar tn .a .t rPbling of the estlmnt:Pd true
va:Iue of a.II property in the South, indicated in the -addition of
$1 ,918,633,000 to tl1e a,ggreg:ite resources -or .n:itlonnl banks. or an
ln-crt>t1se at the rat<> of 98R.5 per cent; of f,985:!H3 .000 to the umount
of 1nd1vldual di>posits i:n such banks. or at the rate of l.R-18.a per cent·
of $1.146.396.-000 rto the amount o1 indtvidnal deposits 1n other financlai
institutions, or at the rate of 97·6.1 per cent: and of $2.132,3RD,00() to
the amount of individual deposits in all financial Institutions. or at
the rate of l,ll R.9 per cf>tlt.
Th~se are striking facts of progress: but they are merclv to be regarded as sample exhibits spurring to far gri>ater acb..t<>:vements. Tl1ev
demonstrate what may be done with tbe a.Rsets of the f:outh In maldng
the ID{)St of t hat g1·e.ntest asset of tbe Nation, tbe task to whicb tlle
South summons the world,
Jt will not be long before the forests -0! the South will be the main
reliance of the country tor much of its lumber supply. These forests
ar(' to be handled wisely with t a.t fact tn v;lew.
Populat-ion of .the United States, ev.er swelling Jn number at the rote
of two million a year, is maki.ng greatP.r and gr!'atl'J" d<>mnnds upon
agriculture. The South has less than half of tts ~R4.117.000 acres of
fa.rm land under cultivation, and bas at least 100.000.000 acres more
that can be made blp:bJy productive with the water drawn f.rom wet
areas and the utlllzn.t:lon of cut-<>Yer tlmb<>rlands.
Its 500.000.-000,000 tons of coal. Its h!llions of tons of lron vr , its
great sulphur deposits, its phosphate rock. Its rock salt, its lead ..and
zinc and .copper, its marbles and other buildin~ stones, its clays and
other minerals, are strn to be turned lnto cconomlc rnlues.
Ni>arl:v 240 sPparat.e kinds of ma.nnf:lctnrin~ influstrles are the skirmishers in the battle for i:ndu. trial supr~ncy of the world.
·W ho is able to let the summons be unhl'Pded?

850 cotton ·mills, the press of the city of Washington wns pnblishiag the fi1e:t that Senator OYERMAN, from North Carolina,
had gone tt> the White House to protest cgainst the low duties
on cotton JJlllnu!actured goods carried in this bill.
Mr. Chairman, I belieYe that the South wm suffer a great
wi-ong by the enactment of this bill. Hild the delegates in the
Baltimore conYention listened to and heeded a majority of
those delegates and the wishes of a majority of the Democrats
in this land, they would hn ve nominated and -elected CHAMP
CLARK President of the United States-the noblest Roman of
them all. [Applause.] Had he been in the White House to-
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li!r. VARE. l\Ir. Chairman. in Yi.ew of what the ()'entleman
from Tennessee fl\Ir. AUSTIN] has just said. I send the followin_g letter to the Clerk's desk and a-sk rth.at it be read in my time.
The Clerk read as follows :
Hon. lV.

s.

PHILADELPHIA.,

Ma11 6, 1913.

VARE,

House of Rep1·esentatii·es_, Washington, D. {}.

!

Sra : We have been ndvised that an imprP. slon prevails Jn Wa hington that tbe present Underwood bill is satisfactory to cotton manu~~!f;:J~ 1n this country, for the reason that few protests have been
We are not financially interested OUT e-lves in New Ennfand or
southern m:llls, but as cotton merchants we would mo t <emphatically
state that the provfalons of the :Underwood bill, l.nstead of bein.,. satisiactory, are most un atisfactor-y to eotton manufacturers both North
and South, and particularly to the ma.nu!acturers of finer goods and
finer yarns, who are already on a eompeti1ive basts under the p1·e ent
tari1f.

Every manufactnrf'.r with wnom we bav.e discus ed the situation ls
very blu~. and very apprehensiive for ~be future, and ve1·y much lllarmed,
and bu mess is halted, as no one wishes to make any commitments in
the face of the proposed tariff. We know from oar own lnvestl<>'ntl ons
that the ~d~.spread fePling of appreben ion and distress is g"' nltlne,
and we think 1t 'Proper that the :above fact be reported.
As far as our ·position i con cerned, our bu ine s i lnternationnl in
its character, and if we can n.ot H -cotton be.re we can easily expect
to sell it abroad, so although our business interests are not seriously
affected. we ar.e not at all dislntere ted when we see the entire Indu try ()f cotton manufacturers so deeply stirred as they are over the
proposed reduction..
I am sen.ding the same letter to the other Representatives of Pcnnsylvania in the Senate and the House, with the hope that they .may be
able to do something to be.Ip the manuia.eturer ill their efforts to obtain a .smaller reduction than the proposed new duty on cotton yarns
and cotton goods.
Yours, very truly,
I. FRANKLIN McFADDEN.

Mr. VARE. Mr. Chairman, I also send to the Cler.k's desk
the foilowing artiele fl-om th.e Philadelphia Inquirer on the falling off {)f the customs in that city, and ask that it be read.
The Clerk read as follows:
CUSTOMS RECEIPTS HJT BY TARIFF.

Customs receipts for the month of .April show a decrease of almost
$450,000 as compared with the amount collected durin"' the corresponding month last year. according to the monthly report i :acd yesterday
by .Collector of the Port Cbe te1· W. Hill. The amount received during
the month just ended was 1,2~6,843, while in April of 1912 1,651.0al
was the amount collPcted. ThlS makes a deer a e of $445 20 .
While Collector Hill did not explain the great deficiency ln t'<'ceipts
'it is believed by those in touch with the situation that the importers'
instead of bringing ln their goods at the present time, are storing
r;.iillions of <lollars' worth of forcl,,.<>'Il stuffs in the bonded war.ehou ses
holding them there until the question of the tarlft' Is deflniteJy decided'.
Wool and s01;tar lead the imports among the goods now being placed ·
in the Governme-nt's warehouses. The imports for tbe month, according rto ship manifests, wi>re almost as great a· dw·Ing April, 1912, but
the goods have not yet bee-n taken f.rom the wa.rehouses.

Mr. VARE. I will print also the following editorial from
the Washington Times of May 2:
THE STE.A.t\11 ROLLER ONCE MORE.

As an example of steam-roller methods in the most exaggerated form
that bas ever been demonstrated-yes, an ex:ample beyond which the
fancy of .man h as never r cbed-the band I Ing of the tariff in this
current session ls entitled to .especial consideration.
Cannon and Aldrich, in their time, attempted nothing by way ot
supp;resslng individual opinion and impo Ing organization dictates
that was more extrem.e. And tbeh' exci!sses were Indulged in a time
vben there was a ·ce:rtal·n .ex:cuse for them, Jnasmucb .as the cauc-ushound org-anization was th.en the accepted and conventfonal thinJ;".
Nowadays that kind of thing is not r~garded as necessary, a.s des!.r·nble, <>r as even -excusable. Tbe people who were most ardent critics
of sueh methws t-OUr ~ears ago are using them .now.
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. The country does not feel so willing to forgive these> methods as it
·once was. The tariff measure that is being jammed through Congress
to-day represents no possible method of · logical determination of
proper duties. It is not free trade, it ls not a consistent protective
plan, it is not the old-fashioned tariff-for-revenue procedure that
Democrats used to think they believed in. It is such an illogical
anomaly that a new name bas had to be coined for it, and so lt ls
called a •• <'.ompetittve tariff." We will know more about what that
means after we have seen it in operation awhile.
From tbe Ways and Means Committee's sittings with utterly inadequate hca1·ings, down through the iron-clad, organization-ruled caucus,
to the consideration on the House floor under rules of the most drastic
sort, the tariff measure has been a demonstration of the excesses possible under the alleged reformed rules of the House, and under domination of a party that claims to be restoring the people to their right of
ruling. That sort of thing "went" once when nothing better was
known or demanded. But this year presents a different situation.
The Progressive Party and the Republican Party have done away with
the secret caucus in the House. Only the Democrats have stuck to the
old method that the counti·y has repudiated.
The same methods are being framed for putting the measure through •
the Senate in so far as Senate rules and traditions will permit. Party
solidarity, .the gagging of individual opinion, the suppression of independent action-these are the methods which have come back to us
in their worst forms.
It should not be forgotten that the new tariff measure will be judged
as well by the methods that forced it into the statute books as by the
details of its construction and the results it shall produce.
The CHAIRl\IAl~. Without objection, the pro :iorma amend-

ment will be withdrawn, and the Clerk will read.
The Clerk read as follows:
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has exercised a degree of patience that is highly commendable.
Some of us have been a little persistent on thls side in pointing out the errors in this bill We ha·rn undertaken to prove
to the people that they were foolish in putting a Democratic
majority in control of the House; but I am quite content to
leave this whole question to the people, and to say that in the
passage of the bill we have been treated with the ut.rn.Dst kindness, courtesy. and liberality by the distinguished gentleman
from Alabama [Mr. UNDERWOOD], the leader of .the majority.
[Loud applause.]
The CHAIRMAN. Without objection, the: pro forma amend·
ment will be considered as withdrawn.
There was no objection.
The Clerk read as fol1ows:
R. That whenever articles are exported to the United States of a
class or kind made or produced In the United States, if the export or
actual selling price to an importer in the United States. or the price at
which such goods are consigned is less that the fair market value of
the same article when sold for borne consumption in the usual and
ordinary eourse in the country whence exported to the United States
at the time of its exportation to the United States, there shall, In addition to the duties otherwise established, be levied, collected. and paid
on such article on its importaticm into the United States a special duty
(or dumping duty} equal to the dlft'erence between the said export or
actual selling price of the article for export or the price at which such
goods are consigned and the said fair market value thereof for home
consumption, provided. that the said special duty shall not exceed 15
per cent ad valorem m any case and that goods whereon the duties
otherwise established are equal to 50 per cent ad valorem shall be
exempt from such special duty.

N. That the works of manufacturers engaged in smelting or refining,
or both, of 01·es and crude metals may upon the giving of satisfactory
bonds be designated as bonded smelting warehouses. Ores or crude
metals may be removed from the vessel or other vehicle in which imMr. MANN. Mr. Chairman, there will be some debate on
ported. or from a bonded warehouse, into a bonded smelting warehouse this proposition and some amendments. Perhaps we had better
without the payment of duties thereon and there smelted or refin.ed,
or hoth, together with other ores or crude metals of home or foreign ·read section R through and then, without waiving any rights,
production : Pro'l:ided, That the several charges against such bonds may return.
be canceled upon the exportation or delivery to a bended manufacturl'i!r. U:NDERWOOD. I will ask the gentleman from Illinois
ing warehouse established under section M of this section of the
actual amount of metal produced from the smelting or refining, or if be objects to the Clerk finishing the section?
both, of such ores or crude metals: And provided further, That said
Mr. MANN. I am perfectly willing to finish the reading of
metal may be withdrawn for domestic consumption or transferred to
a bonded customs warehouse and withdrawn therefrom upon the pay- section R with the right to amend any part of it.
The CHAIRMAN. Without objection, the Clerk will finish
ment of the duties chargeable against it In that condition : Pro'l:ided
further, That all labor performed and services rendered pursuant to
reading section R and then return to any paragraph thereof.
this section shall be under the supervision of an officer of the ~ustoms,
to be appointed by the Secretary of the Treasury and at the expense Is there objection? [After a pause.] The Chair hears none.
The Clerk read as follows:
of the manufacturer: Prodded further, That all regulations for the
carrying out of this section shall be prescribed by the Secretary of
" Export price " or " selling price " or "price at which such goods
the Treasury.
are consigned " in this se{!tion shall be held to mean and include the
price for the goods, exclusive of all charges thereon after
Mr. DYER. l\fr. Chairman, I move to strike out the last word. exporter's
their shipment from the place whence exported directly to the United
l\lr. UNDERWOOD. l\Ir. Chairman, I ask unanimous con- States.
'!'he Secretary of the Treasury shall make such rules and regulations
sent that debnte on this section, N, be limited to five minutes.
The CHAIRMAN. Is there objection?
~da.~~rn~he;s;~I ;g:m~~~ c:-;~regf. out of the provisions of this section

There was no objection.
1\Ir. DYER. Mr. Chairman, more than anything else I want
to offer my sympathy to my colleagues here on the minority
side from the city of Philadelphia, who are taking the passage
of this bill so much to heart. I do not see why they should
worry, but they indeed are worried and a great many of the
Members on this side are worried. I represent a city district,
one that has also some large manufacturing indust1·ies in it,
some of the greatest in the country; but since the November
election, Mr. Chairman, I have been satisfied that this law or
a law similar to the one about to be enacted would pass the.
Congress of the United States. The people of this country by
their action, or rather I should say in some respects by their
nonaction, made it possible for this kind of a law to be passed,
and knowing the program of the Democratic Party and knowing the position that they took at Baltimore and the position
that they took in the preceding Congress under the leadership
of the distinguished chairman of the Committee on Ways and
Means of this House, I knew and my constituents knew, and
they know now and have known ever since the November election, that·a bill of this kind is going to pass, and I am glad for
the time to come, as it bas to come, when we can vot~ upon it
and see it spread upon the statute books of this country, so that
the people can see that this free-trade law will not bring happiness, joy, and prosperity, but, instead, want, misery, and suffering. I yield the balance of my time to the distinguished
gentleman from Philadelphia [Mr. l\looRE].
The CHAIRMAN. Without objection, the .gentleman from
Pennsylvania [Mr. MooRE] is recognized for one and a half
minutes.
Mr. MOORE. How much time?
The CHAIRMAN. One and a half minutes.
Mr. MOORE. Mr. Chairman, in response to this unprovoked
assault from my friend from Missouri [l\Ir. DYER], I desire to
say that I am in hearty sympathy with everything that he has
said. I have been as firmly convinced as he confesses himself
to be that tills bill would go through. There has never been any
doubt in .my mind about that, and· if there had been any doubt
at the beginning of this session of Congress, that doubt has
now been completely removed. I am delighted to have this
opportunity to say that the -Democratic leadership of this House

0

l\Ir. MANN. Mr. Chairman. I desire to offer an amendment.
1\I:·. U1'.TJ)ERWOOD. Does- the gentleman desire to make an
arrangement about time?
l\fr. l\lANN. I am perfectly willing to do so.
The CHAIRMAN. The Clerk will first report the amendment.
The Clerk read as follows:
Page 216, line 15, after the word " thereof,'" insert the following:
"Provided, That in ascertaining the fair market value of foreign goods

as specified in this paragraph, the Secretary of the Treasury shall be
a nonpartisan tariff commission to be appointed by the

1

i>~~i: 1J.~n~J

Mr. UNDERWOOD. Mr. Chairman, I make the point of
order that this is-Mr. l\IAl~. What is the point of order?
Mr. UNDERWOOD. That it is not germane to. this section.
Mr. MA.J,"N. Wen, I would like to be heard upon the point
of order. Mr. Chairman, the paragraph in the bill, which is one
feature of the bill that is purely a protective-tariff provision-Mr. UNDERWOOD. I will say to the gentleman I believe
it will take more time probably to hear him, and I withdraw:
the point of order-.
Mr. MANN. That is not good, of course. [Laughter.} .
Mr. U:NDERWOOD. And will agree with him in regard to
the time for debate.
Mr. MANN. How much time is wanted over here on this
dumping clause? We desire 20 minutes.
·
Mr. UNDERWOOD. l\Ir. Chairman, I ask unanimous consent
that debate on this section be limited to 30 minutes~ 20 minutes
to be gi>en to the gentleman from Illinois, 5 minutes to the gentleman from Pennsylvania [Mr. PALMER], a.rid 5 minutes to the
gentleman from Massachusetts [l\lr. PETERS].
Mr. M~"N. With the right of gentlemen to offer amendments and have them pending.
Tbe CHAIRMAN. The gentleman from Alabama [l\Ir. UNDERWOOD] asks unan.imous consent that debate upon tills paragraph and all amendments thereto shall be limited to 30 rpinutes, 20 minutes to be controlled by the gentleman from Illinois
[l\Ir. MANN] and 10 minutes to be controlled by himself. Is
there objection?
There was no objection.
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:Mr. FORDNEY. I wish to offer an amendment.
'l'he CHAIRMA.i.~. The gentleman from Michigan offers an
amendment, which the Clerk will report.
The Clerk read as follows :
Strike out all of paragraph R and insert in lieu thereof the following:
R. That whenever articles are exported to the United States of a
class or kind made or produced in the United States, whether dutiable
or duty free, if the export or actual selling price to an importer in the
. United States or the price at which such goods are consigned is less
than the fair 'hlarket value of the same article when sold for home consumption in the usual and ordinary course in the country whence exported to the United States at the time of its exportation to the United
States, there shall be levied, collected, and paid on such article on its
importation iuto the United States a special duty (or dumping duty)
equal to the difference between the said export or actual selling price
of the article for export or the price at which such goods are consigned, and the said fair market value thereof for home consumption,
and this special duty (or dumping duly) in the case of dutiable articles shall be in addition to the duties otherwise established: Provided,
That the said special duty shall not exceed 15 per cent ad valorem in
any case and that goods whereon the duties otherwise established are
equal to 50 per cent ad valorem shall be exempt from such special duty.
l\fr. l\IANN. Mr. Chairman, I yield five minutes. to the gen-

tleman from l\fiehigan [l\Ir. FoRDNEY] .
Mr. FORDNEY. .Mr. Chairman and gentlemen, the amendment which I have offered is practically the same paragraph
as it is written in the Underwood bill, except that it covers
articles on the free list as well as on the dutiable list. Now, as
an illustration of the effect thi8 amendment would have, an
article upon the free list can be dumped upon our market at a
price below its cost ·just the same as an article that is on the
dutiable list, and therefore injure an industry in this country.
That is the purpose of the paragraph itself. And the only
difference between the language in the bill and the language of
the amendment is that it includes the things on the free list.
I was much amused a little while ago by the remarks of the
gentleman from the State of Washington [~Ir . BRYAN]. This
afternoon is the first I have learned that ex-Representative
Warburton, of Tacoma, Wash., has a twin brother called
"Bryan." Mr. Warburton used to make the same kind of
speeches that Mr. BRYAN made here this afternoon; he talked
himself into and out of Congress all in one Congress. Mr.
Warburton, when the Democrats presented to this House a
free-trade measure of their making and of their liking, would
immediately spring to his feet and say, " I introduced that bill,
and you have stolen it from me. You have changed the title of
the bill only. I stand for that bill." That was generally Mr.
Warburton's speech in the House. I notice that the gentleman
from Washington [Mr. BRYAN] indorses everything in the Democratic tariff bill presented here to-day, if I understood him cor. rectly.
·
Mr. BRYAN. I am going to vote for it. [Applause on the
Democratic side.]
l\Ir. FORDNEY. I so understood you this evening; but if
you nre to vote for it, you should first declare your allegiance to
the Democratic side of the House. I never ride one horse and
claim I am riding another.
Mr. BRYAN. Will the gentleman yield for a moment?
Mr. FORDNEY. Yes; I will.
l\fr. BRYAN. Do you not think it would be better to skin
me direct than to skin some man who is not here to take care
of himself? [Applause on the Democratic side.]
Mr. FORDNEY. Sir, the people of your State will skin you
quickly enough and relie>e me of that trouble. [Applause and
laughter on the Republican side.]
•
Mr. SWITZER. .Mr. Chairman, I desire to offer an amendment.
The CHAIRMAN. The gentleman from Ohio [l\Ir. SWITZER]
offers an amendment, which the Clerk will report.
The Clerk read as follows :
Page 215, lin es 23 and 24, after the word " shall." strike out the
words "in addition to the duties otherwise established."

l\fr . . ~.fAll."'N. Mr. Chairman, I yield one minute to the gentleman from Ohio.
Mr. SWITZER. l\Ir. Chairman, this portion is in line with
the prenous amendments that I ha·r n offered to the free-list
schedule of this tariff act. The difference between this amend. ment and the amendment proposed by ·the gentleman from 1\lichigan [Ur. FoRDNEY] is this: His amendment would have the
. clumping clause apply to all the articles both upon the dutiable
and upon the free list. The amendment that I propose will
have this dumping clause apply to all the articles upon the dutiable list nnd the free list that are produced in this country,
and it will not apply to articles that we do not prodqce in this
country, like ten, coffee, ·rubber, and StJCh things, so that it
would not matter h0w cheaply they are made up or hl)W cheap
they may become, because we do not produce them .
.JliJr. MANN. .l\Ir. Chairman, I yield fi>e minutes to the gentleman from Penns,rlrnnin [Mr. _FARR) . .

l\fAY 'f,

The CHAIRMAN. The gentleman from P ennsylrnnia [Ur .
FARR] is r ecognized for fi-re minutes.
Mr . FAR R . Mr . Chairman, I would like to know to what
extent, if any, the dumping clause will protect us against the
so-called sewing-machine trust, which sells 60 per cent of the
family sewing machines bought in this country and which has
large factories in foreign countries-one in Glasgow, another in
Russia, another in Berlin, or one in course of erection in Berlin?
In the establishment in Glasgow the Singer Sewing .Machine
Co. employs 12,000 hands. The rate of wages receh·ed by their
employees in that establishment is less than one-half the rate
which is paid by the company to their workmen in this country.
I am informed that the Singer Sewing .l\Iachine Co. is already
making arrangements, in anticipation of the enactment of this
bill into law, to supply all the machines that they may hereafter
offer for sale in this country from their foreign concerns. They
have a capitalization of $60,000,000 and a surplus of ·40,000,000.
There are seven independent and competing sewing machine
compan\.~s in this country, with a capitaliz:ition in all of
$9,000,000. Will this dumping clause prevent the Singer Sewing
Machine Co. from manufacturing its machines in foreign countries and selling them here?
There is another question that I would like to ask the chairman of the committee, and it is this : In case trouble should
arise in one or more of the mills and plants of the alleged
I ron and Steel Trust in this country, with the mutual sympathy and aid, which are the foundation stones of the international alliance which exists among the steel concerns-in
case, I say, trouble should arise in their mills on this side,
either through labor difficulties or some other cause, is there
.anything · in this dumping clause that will prevent the Steel
Trust from having steel rails made in Belgium or Germany or
England? I understand the Steel Trust is now erecting a large
plant in Canada.
A manufacturer of my city-and he is the only gentleman
among the manufacturers in the district I ha•e the honor to
represent who does not express dread of immediate trouble
from operation of this bill-a gentleman wlio calls himself "a
small manufacturer," writes to me saying he has no fear at
the present time on account of the industrial prosperity that
prevails in European countries, but he fears that when a lull
comes in the market danger and trouble will threaten the
American manufacturers in consequence of the provisions of
this bill.
In different sections of this bill I notice provisions helpful to
large combinations, and this gentleman to whom I ha•e referred
writes that the Ways and Means Committee undoubtedly understand their business, but are losing sight of the delic:ate position occupied by the small manufacturers, particularly those
who are 100 or 200 miles inland; ·and he ob erves that favoritism, whether intended or not, is shown in the bill toward the
great interests. The Singer Sewjng .Machine Co. and the great
Steel Trust have no fear of the tariff off sewing machines or
steel rails. The increased tariff on ferromanganese-apparently so small, but realJy more important to an independent
steel manufacturer in Pennsylvania than all the saving they
could effect from the importation of free iron ore-will be an
ad>antage to the United States Steel Co. and hurtful to the
independents, because the Steel Co. can make it here and independents will have to import it and pay the duty. · And in the
case of iron ore itself the benefit is going to go to the trust and
not to .the independent manufacturers.
According to the testimony taken before the Ways and Means
Committee no protest was brought by the Singer Sewing 1\fachine Co. against the putting of sewing machines on the free
Hst, wh11e the independent sewing machine manufacturers >ery
earnestly opposed it. And I notice that the Steel Trust had
no representative before the Ways and i\Ieans Committee protesting against the rates on steel rails, but the independents
were there in opposition to those rates.
Kow, I want to ask the question again, Is there anything in
this dumping clause that will prevent the transfer of the sewing-machine business to foreign countries, which would bring
about the displacement of thousands of our workmen? And
under this dumping clause is th.e re anything that will pre>ent
the United States Steel Corporation, for example, in case it
should ha\e labor troubles in its mi11s, or in case it should desire for other reasons to produce its rails in England, or Germany, or Belgium, from going ahead and doing that? Will
the dumping clause prevent that and protect this country? I do
not beJieye it will and there is serious danger of these large
interests strengthening th~ir control and inj"'J ring American
industries without any benefit to the American consumer.
The ClLUil)lAN. The time of the gentleman from Pennsylyania has expired.
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l\Ir. MA:.~. I yield five minutes to the gentleman from Wisconsin [Mr. LENROOT].
Mr. LENROOT. Mr. Chairman, I wish briefly to discuss this
paragraph as it is written in the bill. It is known as the dumping clause, and proposes to put certain duties, up to 15 per cent
ad valorem, upon imports to this country which are consigned
at prices less than the product is commonly sold for home consumption in the country of origin.
To find such a provision in a Republican bill would be very
proper indeed, but to find it in a Democratic bill, that it has
been stated over and over again has no element of protection in
it and is designed only for purposes of revenue, amazed me
exceedingly. When I read the clause I turned to the report of
the committee to find what explanation the committee would
make for this paragraph, and this is what the committee says:
Paragraph R ls new legislation and provides for a dumping duty to
guard the producers of the United States against the demoralization of
American markets caused by the exportation from forei~ countries of
articles into the United States at prices less tb'an the fair market value
of the same articles when sold for home consumption in the usual and
ordinary course in the country from whence they are exported to the
United States. • • • And we are of the opinion that this paragraph will have a tendency to maintain steady and continuous importations all along the line and prevent the demoralization of American
markets.

They say it is designed to guard the producers of the United
States from the demoralization of American markets. Mr.
Chairman, what is the definition of the word "guard"? I
looked it up in Webster's Dictionary, and I find that Webster
says that "guard" means " protect." And what is the definition of "protect"? 'Vebster says it means "guard." So that
in this paragraph for the first time in this bill of 217 pages
they have a provision that is designed and has no other design
than to protect American manufacturers from the demoralization of markets by importations from abroad. Can you justify
that from your standpoint of a tariff for revenue only? Where
in your bill, from Schedule A to Schedule N, have you shown
the slightest consideration for the American producer? What
have you cared, in the rates that you have written in this bill,
as to whether American markets were demoralized or not?
Where an item has been considered and debated here upon this
floor and it has been shown to you that your rates would demoralize the American market, would injure the American producer, your reply has always been, "We can not consider that.
for this is a tariff for revenue only, and we can on.ly consider
and guard the mass of the consumers of the United States."
How is that consistent with this clause? Why have you added
this provision here? Why would not the American consumer
get these products cheaper if the manufacturers abroad chose
to sell them here cheaper than in the country of origin? Would
not the American consumer benefit by that? And when you are
.adding rates to the extent of 15 per cent ad valorem. what are
you doing but protecting the American manufacturer?
I hope that some gentlemen upon the other side will either
acknowledge that in one case here at least they have applied
the doctrine of protection to ~rican industries, or else
' explain what this is put in for and what it means.
Why, your own platform, also quoted in this report, says:
We declare it to be a fundrunental principle of the Democratic Party
that the Federal Government under the Constitution has no power to
impose or collect tariff duties except for the purpose of revenue.

And yet, so far as this paragraph is concerned, you are trying
to change that. You say, "We do not want the revenue, and
we propose to add duties not for revenue, but clearly and simply
for protection."
I congratulate the Democratic side on coming this close to
protection, and if they will only follow a little longer along the
same line, there may not be so much difference between the
Democratic side of this House and the Republican side of it.
[Applause on the Republican side.]
Mr. PETERS. Mr. Chairman and gentlemen, the paragraph
covering this provision is called the "antidumping" clause, and
stipulates that whenever articles are exported to the United
States of a class or kind produced here, if the actual selling
price to the American importer is less than the fair market
value of the srune article when sold for home consumption in
the exporting country, there shall be levied, in addition to the
usual duties, a special, or "dumping," duty of 15 per cent on
the difference between the normal market value and the price
at which it was sold for exportation. This dumping duty is to
apply, wheneyer there is occasion, to all goods on which there
is less than a 50 per cent rate.
.
Inasmuch ns the regular duties are levied on the S:elling or
invoice price, it has been difficult to detect fraud by undervaluation, although the local market price of the exporting country

was well known to oar Consular Service and customs collectors.
The dumping duty will serve as an automatic check against
fraud, in that importers will find it to their disadvantage to
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place· a value on merchandise which is befow its fair market
value, for this practice would at once place them undei· suspicion, in case of deliberate undervaluation, or subject them
to a surtax of 15 per cent in case goods were being dumped on
our market.
Another feature of this new provision is that there will be
increased stability in prices. The dumping duty will discourage
foreign countries from unloading a large temporary surplus on
our markets, which tends for. a period to disturb prices and to
unsettle business. This provision obviously will be a great
benefit to the American producer.
An indirect benefit, and a very important one, which arises
from increased uniformity in prices and the absence of unnatural fluctuati1m in market values is that the revenue of the
Government will be more dependable and more accurately estimated. This tariff bill has been drawn on a reYenue basis.
We wish to make sure that there wil1 be sufficient funds available to run the Government. On the other hand. we do not wish
an unwarranted surplus, whlch means excessive taxation. In
order to determine with any exactness the amount of revenue
to be expected from the different tariff schedules, we must have
a definite basis for our calculations. The market values of
articles in the country from whence exported are easy to ascertain, and will afford the assistance which is so essential to a
satisfactory administration of our customs laws.
The dumping provision has· been in effect in Canada since
1907 in practically the same form as proposed in the committee's
bill. We have every assurance that it bas been successfully
used there; and inasmuch as Canada is one of our nearest
competitors, it behooves us to take a like action to insure us
against discrimination.
Mr. Chairman, I yield back the balance of my time.
Mr. LENROOT. Will the gentleman yield for a question?
Mr. PETERS. No; I can not yield.
. Mr. MANN. Mr. Chairman, this provision of the bill provides for 15 per cent ad valorem duty in adclition to the rates of
duty otherwise fixed in the bill. In othe:i; words, if the rates in
the bill are 15 per cent ad valorem, under this provision of the
bill it may be raised to 30 per cent ad valorem. This provision
in the bill is expressly and avowedly a protection measure-to protect the American manufacturer from the dumping of surplus products from foreign lands. It is not, according to the
argument made by the gentlemen on the other side, in the interest of the consumer, because it proposes to place an extra 15 per
cent duty on goods which the consumer may use.
But, even at that, I am quite willing to welcome Democrats
out of Congress and Democrats in Congress into the ranks of
protectionists in the country. [Applause on the Republican
side.J After all, we are not so f::i-J.' apart in theory. Tbe Republicans do not believe in a prohibitive tariff. The Democrats no
longer are willing to say that they believe in a free-trade
tariff. In this bill they admit by this provision that they wish
to protect the American manufacturer from the dumping of surplus products from other lands..
I do not believe that anybody desires to ruin an American
industry. But what is the reason there is a dividing line
between the Democratic side of the House and the Republican
side of the House as to the actual rates to go into a tariff bill?
It is a lack of information. What we need is a body which
will ascertain the facts.
Then we may know the facts upon which we will not levy a
prohibitive tariff and the facts upon which we will protect
manufacturers from the dumping of foreign goods upon our
markets, whether it be the surplus products or other products.
I have therefore put up to the other side of the House, which
thus far has succeerled in anxiously avoiding any vote upon the
tariff commission, an amendment prepared and suggested by
the gentleman from Massachusetts [Mr. GARDNER], which proYides for a tariff commission, and you gentlemen on the other
side of the House will have to vote for it or vote against it,
not only by a viva voce vote but by tel1ers. It is not the
tariff commission that we would like to have. We would like
to have a tariff commission with pow~r to obtain all information,
but this tariff commission proposed here can at least obtain
information in regard to the fair market value of products produced abroad. You can take it or you can leave it; but, mark
my words. if you do not take it now of your own volition. in
the next Congress we will ram it down your throats. [Applause
on the Republican side.]
l\lr. PALMER. l\fr. Chairman, I can understand how a gentleman like the distinguished minority leader, whose mind bas
been warped by a life-long devotion to a false economic principle, might not see the real purpos·e and intent of this provi-

sion in the law. He says it is. protective, pure and simple. If
so, he ought to be for it.
Mr. :MANN. I aril.

·
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Mr. PALMER. I am for it because there is absolutely no
protection in it, and if the gentleman from Illinois could forget
his political prejudice long enough to study the underlying and
fundamental principle upon which this bill is written he would
be honest enough to agree with me in that. If a clause like
this were written into a Republican high protective bill, it would
be protective, but written into a Democratic revenue bill, providing for a competitive tariff, it is nothing but a governor to
assure the real purpose of the b1ll, and I propose to tell you
why in a very few words.
The ideal Republican protective bill has written into it rates
which are prohibitive, rates which will operate to keep foreign
competition away from this market. A · Democratic bill has
written into it rates which invite competition between the
foreign manufacturer and the American manufacturer. The
on1y chance that the consumer has under a Republican prohibitive tariff bill is by the dumping of the surplus of the
foreign producer into this market, but in a bill which writes its
rates upon a competitive basis, in order to maintain competition
between the foreign producer and the American producer, it is
proper to maintain the normal conditions which obtain when
these competitive rates are written into Jaw. We over here are
opposed to that monopoly of the American market which rises
out of prohibitive rates in a Republican bill, allowing the
American producer to have a· monopoly here by keeping the
foreign article out. We are just as much opposed to a foreign
monopoly of this market which might result from' dumping
goods into this market over competitive rates to such an extent
as to secure that monopoly. We propose to take the American
manufacturers and place their American courage against the
world upon an even basis, give them honest competition with
all the wor1d, and keep it honest competition. [Applause on the
Democratic side.]
Every great American manufacturer that appeared before the
Committee on Ways and Means, men like Mr. Topping, president
of the Republic Steel & Iron Co.; Mr. Crawford, of the Tin
Plate Co.; and many others, declared that they could live
under these Democratic rates, low as they were, by reducing
the price of their product to the American consumer, if conditions would remain normal and not become abnormal. If
foreign surplus were not sent here below cost, they could live.
l\Ir. Chairman, in the Baltimore platform we promised two
things: First, that we would revise this tariff to a revenue
basis; and,' second, that we would do it without injuring any
legitimate American industry. We have reduced these rates to
a revenue basis, writing competith-e rates throughout the bill,
and under this clause we prevent foreign manufacturers from
dumping surplus goods into this country to the detriment of
the American manufacturer ; by this provision we close . the
mouth of the American manufacturer, who can not now criticize this bill without in the same breath admitting his pusilanimous unwillingness to compete with the world on an even
basis. [Applause on the Democratic side.]
Mr. Chairman, I am for this bill. I have supported it in
committee and in this House with my whole heart and my
whole strength, and I shall do the same when it goes before the
great jury of our countrymen. I am for it because I see in it
the dawn of a new era of industrial freedom for America.
[Applause on the Democratic side.] I am for it also because
this provision, along with the others we have written here, constitute an absolutely faithful redemption of every promise we
have made to the American people on the tariff question. [Applause on the Democratic side.]
The CHAIRMAN. The time of the gentleman from Pennsylvania bas expired. All time has expired. The question will
first be taken on the amendment offered by the gentleman from
.Ohio [Mr. SWITZER].
'l"he question was taken, and the amendment was rejected.
'Ihe CHAIRMAN.. The question now is on the amendment
proposed by the gentleman from Illinois [Mr. MANN].
l\Ir. 1\IANN. Mr. Chairman, I ask to have the amendment
again reported.
The CHAIRMAN. Without objection, the amendment will
_
be again reported.
There was no objection, . and the Clerk again reported the
amendment.
The CHAIRMAN. The question is on the amendment.
The question was taken; and on a division (demanded by l\Ir.
there were-ayes 113, noes 195. .
Mr. MA.l\'N. Mr. Chairman, I demand tellers.

MANN)

1\iAY 7

'

The CHAIRMAN. The question -is on- the amendment proposed by the gentleman from l\lichigan [l\Ir. FoBDNEY]. , .
The question was taken, and the amendment was rejected.
The Clerk rel!d as follows:
S. That the President shall cause to be ascertained each year the
amount of imports and exports of the articles enumerated in the
various para~raphs in section 1 of this act and cause an estimate to
be. made of tne amount of the domestic production and consumption ot
said articles, and where it is ascertained that the imports under any
paragraph amount to less than 5 per cent of the domestic consumption
of the articles enumerated he shall advise the Cong1·ess as to the facts
and bis conclusions by special message.

l\Ir. CONNOLLY of Iowa. l\Ir. Chairman, I suppose that the
older Members of this House get very tired when a new Member refers to the .natural timidity that he feels in expressing
himself for the first time before this body, but I feel somewhat
timid, inasmuch as I have never had any experience in legislative
assemblies, am quite new in politics, and being just an ordinary
business man I have had scant opportunity to indulge in public
speaking of this character. However, I ha-rn heard so much
from the other side of the House about the disaster, the ti·agedy,
the devastation that was to follow in the wake of what the
Republicans call the great Underwood tornado that I am reminded of the minister who was asked to make some remarks
about a gentleman by the name of Bill Payne. · The minister
did not know Bill Payne, and he began his remarks by stating
" Here lies the body of old Bill Payne. I did not know Bill
Payne. Some say that he was a good Bill, others say that
ihe was a bad Bill, I do not know which. I do not know
whether you know which, but in the midst of this great sorrow,
in the midst of this dejection and visitation of sadness, there
remains before us· this great supreme consolation, we all know
Bill Payne is dead." [Applause.] Now, Mr. Chairman, the
only point I can bring out as a justification for this story is
that the voters of this country signified by their ballots on last
November that they were willing to assist at the obsequies of
the present protectiYe Payne tariff bill. We have heard a
great deal from the other side of the aisle about plurality Congressmen among the Democrats. But the issue was clearly
drawn, and if the electors had such an awful fear of tariff
revision they would have combined on some one roan as against
the Democrats.
To-night the newly elected Congressman from Massachusetts,
to succeed .Mr. WEEKS, coming fresh from the people and from
a highly protected district, declared that he based his election
largely upon the program of the Democratic Party for genuine
revision downward, and almost immediately he was confronted
by one of his colleagues with the statement that the combined
vote of the Roosevelt Party and the Republican Party throughout that district meant that the majority of the voters adhered
to the protective doctrine.
Now, we may as well be honest with ourselves, ancl you gen~
tlemen on the other side had better cast off your cloak of hazy
fog and admit that the main reason for your present minority
was your failure in 1910 to revise substantially downward in
accordance with your preelection pledges, and notwithstanding
that there are several Members upon this side who are Congressmen by virtue of a plurality and not a majority, yet if the
voters had the same horror of downward revision that you
.appear to have they would have united upon a protective candidate to defeat the Democrat, and though all of us on this side
are not in complete accord with all the provisions of this bill
and haYe so expressed our views before the members of the
Ways and l\!eans Committee, yet we have usually found that
the framers of this bill were pretty wen fortified with data
and facts to support the various schedules. In a bill of 4,000
or more items there are bound to be some imperfections, but
the man who is waiting for a bill that is perfect in its entire
structure is a man that really does not want genuine revision
downward. There must be some concessions made on all sides
and from all localities, and rather than wait indefinitely for ~
relief from the present oppressive tariff I believe that we are
justified in supporting this measure.
·
The gentleman from .Minnesota [l\fr. MANA.HAN] declared the
other evening that whatever wisdom this bill contained was
inspired from a common almanac. In the same breath he referred to the sign of the Zodiac and said, " behold Taurus, the
goat." It may be that he was unleashing an Irish bull on th'e
House, but if be was in earnest his mistake on the Zodiac shows
that he could also be in error on the inspiration of the Under-

Tellers were ordered, and Mr. MANN and Mr. UNDERWOOD wood bill. If this tariff revision downward has its inspiration
were named to act as tellers.
in an almanac, it is the almanac of poor Richard; yes, the alThe committee again divided; and the tellers reported- manac that believes in the interests of poor Tom, Dick, and
Harry, the almanac of the masses. The almanac that -has inayes 131, noes 224. .
spired high protectionists . is such as the Almanac · de_ Gotha,
So the amendment was rejected.
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where ·arc fonnd the pedigrees of princes, dukes, and possil>ly
tariff barons-the handbook of privileged protection.
Now I happen to come from a district-and I say this in no
spirit ~f braggadocio, because that is not the spirit in which I
analyze my own election-a district that never before sent a
Democrat to represent it. I came from a dish·ict upon which
the spirit of a highly protective Republican gerrymander rested
and when I realized that the only way I could win my fight was
by being the recipient of a great many Republican votes I feel
a keen sense of obligation to them as well as to members of my
own party.
I can not feel as do the Members on the other side of the aisle
about the chaos that will ensue and that all of the Democratic
Members will by ·virtue of their vote on this bill be filled so full
of holes that in t....,o years we will not make even good sieves.
For I feel that those Republicans who changed their party
affiliation and gave me their support did so upon the theory
that I belong .to a party that would make a bona fide effort to
relieve the great masses of the country from the heavy burdens
of high protection. l\Iy opponent was a distinguished Member
of this Hou::se; he was a protectionist. He had vastly more experience in legislation and in the field of politics than I. He
stood for the Tariff Board, but I fear that the kind of a tariff
board the protectionists want is a sort of a black hole of Calcutta out of which no genuine tariff revision bill downward
could ever emerge alive. If the electorate of my district wished
a continuance of the Payne bill, they would have elected my
Republican opponent. If they felt that no tariff revision should
be initiated except upon the report of a tariff board. they
would also have gh·en him their united support, and so I can
not help but believe that the voters of my district felt that
in close to 40 years or more of sending Republicans to represent
t.hem-Republicans who voted for a highly protective tariffthat they would at this time upset the gerrymander of the
monkey wrench district and at the same time remove the
shackles of a high-protective tariff. They decided to support
the uominee of the Democratic Party as a means of relief from
the old order of things, and in my dish·ict, as in many other districts throughout the countcy, the recent election forms a protest by the people against the old order, and the unequal conditions of the old order sounded the death knell of the doctrine of
high protection. The people have placed us here because they
desired a change and though this new fiscal medium may not be
perfect in all its details, yet in a very great measure it expresses
the spirit of the new life, the change that the people sent us here
to con.sum.mate.
The prayer of all patriotic citizens who place their country
abo·rn party is that this change-this readjustment suggested
by the trend of the times and the voice of the great masses of
the peopl~may have a fair trial; that as relief is the motiye
for the change, may normal conditions attend it. 'l'here is
nob'ility and humanity back of the purpose of this bill to place
the necessaries of life within the purchasing zone of the dollar
of the toiler ; to place the dinner basket closer to the pocketbook of the wage earner.
There is justice in laying the burden on the luxuries of life.
Less luxury for the rich and more comforts for the poor will
bring our citizenship closer together, will tend to develop saner
standards of living, will level some of the inequalities of modern
life, will vitalize our nationalism, and discourage the spirit of
socialism. ·
Those who cry out in alarm against any change, who rally
round the banner of " let well enough alone " are apt to forget
that the condition of "well enough" is not in universal circulation, al!d these gentlemen, many of whom are sincere in their
motives, are unconscio'usly abetting the socialistic movement in
this country.
In the past 16 years of Republican rule we have undoubtedly
seen expansion of industry and commerce, but under this system there has not been a commensurate distribution of the
profits of production. On the contrary, it has been an era of
concentration of capital and the fruits of production, such as
the world has never before seen. Good Americans, regardless of
party, rejoice in the growth of our industry and commerce, but
become apprehensive at a system that has permitted the control
of our financial sinews, our transportation and industrial resources, by a relatively small group of men. The prosperity and
expansion has not had a comprehensive or consistent circulation.
In the income-tax feature of the bill our party has endeavored
to place the burden upon those who can most easily bear it. It
is a fair aild just system of taxation.
The framers of this bill, the majority Members of this House,
and the President of this administration are actuated in their
support of this bill by lofty impulses, by a sincere desire and in-
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terest to accomplish the greatest good for the greatest number,
to express in this piece of legislation the spirit of "equal rights
to all, special privileges to none." [Applause on the Democratic
~d~]
.
The CHAJRU..AJ.~. · The time of the gentleman from Iowa has
expired. . Without objection, the pro forma amendment will be
considered as withdrawn.
There w..as no objection.
l\Ir. P AYNEJ. :Mr. Chairman-1\Ir. UNDERWOOD. How much time does the gentleman on
that side desire to use?
Mr. PAYNE. I think 15 minutes.
1\1.r. Ul\TDERWOOD. I ask unanimous consent that all debate
on this paragraph may be limited to 40 minutes, 15 minutes to
go to the gentleman from Illinois [Mr. l\IANN] and 5 minutes .
to myself.
.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that all debate on this paragraph and all amendments thereto shall close in 20 minutes, 15 minutes to be controlled by the gentleman from Illinois [l\Ir. l\!ANN] and 5 minutes by the gentleman from Alabama [Mr. UNDERWOOD]. Is
there objection? [After a pause.] The Chair hears none, and
it is so ordered.
l\Ir. MANN. Mr. Chairman, I yield five minutes to the gentleman from New York [l\Ir. PAYNE].
l\Ir. PAYNE. Mr. Chairman, I rise to speak on this para ..
graph. The last paragraph proposed a protective duty against
goods dumped here from other countries below the market price,
and I accept the apologies of the gentlemen who appeared before the Committee of the Whole, both my friend from Massachusetts [Mr. PETEBS] and my friend from Pennsylvania [Mr.
PALMER].
I know that this paragraph is very dear to their hearts. 1-'hey
finally prevailed on the good nature of my colleague from New
York [Mr. HARRISON], on the same committee, to allow this thing
to go through without registering his prote~t. because he does
not believe in any protection anywhere along the line. But the
gentlemen on the committee had hardly gotten through writing
this paragraph before they wrote paragraph S to follow it, seemingly desirous of taking the bad taste out of their mouths that
the paragraph preceding had given them. And what does this
paragraph say:
·
That the President shall cause to be ascertained each year the
amount of imports and exports of the articles enumerated in the various pa1:agraphs.

.And so forth,
And where it is ascertained that the imports under any paragraph
amount tQ less than 5 per cent of the domestic consumption of the
articles enumerated be shall advise the Congress as to the facts and
his" conclusions by special message.

Of course, for the purpose of having Congress lower the duty
on those articl~s. Why did they not think a little further and
go on with their intentions expressed in the preceding paragraph, and provide that where he ascertained and reported that
the imported articles exceeded by 50 per cent or more of the
consumption, or was equal to it, that he should report that fact
to Congress, and so allow my friend from :Massachusetts [Mr.
PETERS] and my friend from Pennsylvania [1\Ir. PALMER] to see
to it that there was something done to make up the difference,
something to allow competition on the part of the people of the
United States, something to stop the flood of imports that was
coming in, and crushing out industry here? Why, if you are
honest in your promises not to injure any business, why could
you not at least give that poor concession to the people of the
United States who are seeking to earn their li-relihood in the
factories of the United States? Why could you not have said
two things at the same time when you were drawing this paragraph, and provide protection in the lines of the last preceding
paragraph, where more than 50 _per cent of the consumption was
imported from abroad?
1\Ir. Chairman,_how much time ha>e I remaining?
The CHAIIl.l\I.AN. The gentleman has two minutes remaining.
Mr. PAYNE. That will be time enough in which to say that
I am gratified, gentlemen, with the course of this debate. I
have heard mighty little criticism of the present law. I have
beard some denunciation, but not very much of it. It has beeu
confined to new Members, a few 6f them who got in here f~r
the first time, and will not appear here again after the Sixtythird Congress. [Laughter.] And some of these gentlemen,
Mr. Chairman, say in conclusion that they will vote for the
Underwood bil1, but that there are a good many things in it
they do not like. [Laughter.]
Why, if you gentlemen while you are voting for this bill,
while you are holding your nose because you do not like the
odor of it, would be honest to your convictions and Yote againat
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it, it would fail in its passage on the final vote at midnight
to-night. [Loud applause on the Republican side.]
1\fr. MANN. lllr. Chairman, I yield fiye minutes. to the gentleman from Wi8consin [l\lr. LENROOT].
l\Ir. LE:NROOT. Mr. Chairman, the remarks of the gentleman from Pennsyl•ania [Mr. PAL.MER] a few moments ago were
universally applauded upon the Democratic side of the House,
and with reference to those remarks I want to say to the gentleman from Pennsylvania that if be had practiced in the writing of this bill what he preached in those remarks he would be
entitled to a seat upon the Republican side of the House.
Now, what was the theory which the gentleman from Pennsyln:mia set forth in those remarks! Why, the Democratic
Party starts out with the declaration that protection is a robb-ery. A little later they stand for a tariff for revenue only, and
then a little later they stand for a tariff for revenue, and a little
later they stand fo1· a tariff for revenue with incidental protection, and now we have them standing-in their declarations,
but · not in their practices-for a competiti"rn tariff. And the
gentleman from Pennsylvania said that the reason for this
dumping clause is that in tbis bill, shortly to pass, the rates
they had written in the schedules are competitive rates, permitting .American manufacturers . to compete with the whole
world, and having given .<.luch rates the American manufacturers
were entitled to the imposition of import duties that would not
demoralize the American market; and that means, if it means
anything, at 10 o'clock of this day, if he speaks for the Democ:ratic Party, that their next platform must declare that the
Democratic Party stands for a competitive tariff, but promises
the people of the United States that they will, by imposition of
import duties, protect American manufacturers against unreasonable competition from abroad. [Applause on the Republican
side..]
Does it mean anything else? Mr. Chairman, as I examine
this bill, from the fir t schedule to the last, I am inclined to
think that the gentlemen are sincere in that statement; that
they ·are beginning to hedge; and I shall not be at all surprised
if in the next c3lmpaign they will find themselves compelled to
stand, if they eyer want to come back into powei·, exactly
where the .rank and file of the Republican Party stand to-dayfor tbe imposition of import duties covering the difference in
the cost of production at home and abroad, protecting American produeers from unreasonable competition from abroad.
[.A.pplau.e on the Republican side.}
l\Ir. MANN. Mr. Chairman, how much time have I i'emaining?
The CHAIRMAN. The gentleman from Illinois has seven
minutes remaining.
·
1\Ir. 1\IANN. Mr. Chairman, the pending paragraph provftle:;
that each year the President shall, as to all articles named in
this bill,. where the imports amount to less than 5 per cent of
the domestic consumption, Ee11d a special message to- Congre s,
announcing that fac.t and giving his conclusions in regard to it.
We used to think sometimes that we received a great many
messages from a former President. But under the operation
of this bill. with the many things which are produced wholly
in the United States and of which we nece&arily import none,
the President will be kept busy writing messages to Congress
and the Clerk will be kept busy reading th.em here.
But so far as the provision amounts to anything, what does
it do? The tender consideration of the gentlemen on the Demcratic side fo1~ the foreign manufacturer is. shown in this
provision. We may import 95 per cent of an artic-le and produce only 5 per cent, but no gentleman over on that side of the
aisle seeks to encourage· the home industry. There is no provision that the President shall call attention to that condition.
There is no provision that the President shall send a message
to Congre s which will show Congress how, perchance, it may
increase home industry and upbuild home manufactures and
raise up factories and give work to home labor. But the moment the importations fall below 5 pel' cent, then the President shall send to Congress some recomineuda tion showing how
we may import more goods, made by foreign labor, aided by foreign capital in foreign countries.
There is no anxiety for the American producer, no desire to
protect the .American manufacturer. The whole interest is. t0i
take care of tho e who dwell on the other side of the water.
Mr. Chairman, we are now about the close of the tl.ebate
upon this bill. It has been before the cormtry for a month. It
has met with severe condemnation in nearly every quarter of
the country. Already business is becoming more OJ.' less. stagnated through fear of the operations of this bill. I hope that
when the bill has become a law that fear may disappear. And
yet we all know that the highest type of statesmanship that the
world has ever produced has been necessary to protect pros-
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perity in · any land. [Applause on the Republican side.] And
with the utmost that people have been able anywhere to produce in legislation it is difficult to keep up prosperous conditions. You are endem·oring not to protect prosperity~ but to
threaten prosperity.
We leave it to the country. If you succeed~ you will have
accomplished the impossible. If you are able to give to the
producer as high prices as before and to the consumer lower
prices than before, you will have accomplished the impossible.
But when you look at what is coming, and kn.ow that you are
proposing an era of falling prices and that no party in the
history of this or any other country was long successful during an era of falling prices, you may know that you are having
your last chance at tariff legislation for another decade.
Twenty years ngo you bad the chance. Sixteen years ago the
Republi ans again took the reins of power, and for 16 years they
kept them. We lea>e you now, meeting the country in the most
prosverous condition it enll· has been in. The country turns
over to you the reins of power. with people happy every"1here,
with people well to do everywhere; with people well clothe(},
well fed, well housed, with work to perform. Proceed and see
if you can do as well, because the country will judge yon, not
by what is said here but by what happens in the future. [Prolonged applause on the Republican side.]
The CHAIRMAN. The gentleman fro.m :Missouri [Mr.
CLARK]. [Prolonged applause.}
Mr. CLARK of 1\li.ssouri. l\fr. Chairman and g.entlemen, in
the language of the old hymn~
This is the way I long have sought.

[Applause on the Democratic side.]
A few of us have been fighting in this House for 20 years to
accomplish what we are now going to accvmplish in a few
minutes. [Applanse.] We have faced as many as 114 majo1ity

on that side, and now you face a majority of 191 on our side.
In the first place, I wish from the bottom of my heart to
congratulate Mr. Chairman UNDERWOOD and th-e Democ1·ats on
tbe Ways and Means Committee for the excellent bill which
they brought into the House. [Appia.use on the· Democratic
side.]
Four- years ago. in the beginning of a :five-hour-and-a-half
speech in this House, I congratulated the gentleman from New
York [l\1r. PAYNE] on having become a historical person, because he had fastened his name onto a great tariff measure. I
congratulate the gentleman from Alabama [Mr. UNDERWOOD]
in the same language, for the same reason. lAppiause.J
I congratulate this House on both sides for the good temper,
the courtesy, and the kindliness witb which this discussion has
been conducted from end to end. It seems that our manners
as well as our politics are improving in this country. [Applause
and laughter.]
No tariff bill in the history of this Government was ever as
thoroughly considered as this one has been. We considered it
for two weeks in a Democratic caucus, section by section, pa.ragraph by paragraph; and they can say what they please about
it, but it was the two weeks' discussion in the caucus that
brought unanimity in the House. [Applause on the Democratic
side.]
My friend from Wisconsin [Mr. LENROOT]' is· very fond of
quoting the speeches that I made an the floor of the House,
especially when I was· minority leader. They are good speeches.
[Laughter and applause.] Some time before long I want him to
get up here and read a fi>e-minute speech that I made when
they forced the rule through this House to consider the Payne
tariff bill. I said then that I was in favor of discussing a tariff
bill section by section, and of permitting any Membei· of th<~
House to offer any amendment he- pleased. [Appfause.] And
it has come to pass; it is being done. There has been no rule
brought in. You gentlemen can not kick and squirm hereafter.
[Laughter.] There bas been unanimity, but it was not the 1'.1Il3.nimity brought by the lash of the ta.skmRster. [.Applau e.]
The gentleman from Illinois. [1\Ir. MANN] says that 20 years
ago we passed a tariff bill and split up That is the truth.
This time we pass a tariff bill and stick together. [Applause
on the Democratic side.J And the thing that bas brought the
discipline to the Democratic side of this Bouse is the force of
}"}rotherly lo•e, inst d of the black-snake whip of a taskmaster.
[Applause on tbe Democratic side.]
Now the doctors disagree on the Republican side. of th~ Hou~.
The gentleman from Wisconsin [ Ir. LENROOTl says this is a vrotection measure. The gentlem:l.Il from Pennsylvania [lU.rLl\IooRE]
and the gentleman from Wyoming [l\fr. l\IoNDELL} have ma.de
200 speeches apiece in the discussion of this· bill [laughter] to
demonstrate that it is a free-trade measure. When doctors
disagree. wlult are we to- do? We stand for a ta.riff for revenue
only. That is the Democratic de.cttine1 a.J.wnys, has been the
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Democratic doctrine, and always will -be the Democratic doc- for an Assistant Attorney General, · and the other customs
trine until it is fu11y realized and accomplished. [Applanse on attorneys, and by striking out the word "general" here tlle
words "attorneys" are left in the proper language to carry
the Democratic side.]
Why, the. gentleman froni New York [Mr. PAYNE] says that out the references to what the section does. I now move to
some people do not like some things in this bill. Of course close all debate on this paragraph.
The CHAI RMXN. The gentleman from Uassachusetts mo•es
they do not. I would like to get him on the witness stand and
swear him, and cross-examine liim as to whether he liked his to close all debate on the paragraph.
The motion was agreed to.
own bill or not in every particular. [Applause and laughter.]
Mr. ANDERSON. Mr. Chairman, I offer the following
I will tell you what a tariff bill is: It is the consensus of the
opinions of at least 218 · men in th,is House, .49 men in the amendment to the last paragraph.
The Clerk read as follows:
Senate, and 1 man in the White House. That is ~hat makes a
tariff bill. 'A nd there nernr were two men on the face of the green
On page 217, line 21, after the. word "expenditur-es," insert: "Proearth, with brains in their heads, who would agree on all the vided furthm·, That the act entitled 'An act to promote reciprocal trade
relations with the Dominion of Canada, and for other purposes,'
4,100 Hems in a tariff bill. But I say that by the patience and approved
July 26, 1911, be and is hereby repealed."
·the intelligence •of this Ways and .Means Committee, by the
The CHAIRMAN. The question is on the amendment offered
patience and intelligence of the Democratic membership of this
House, we have got a bill that we can go to the counu·y on, and by the gentleman from Minnesota.
The question was taken; and on a division (demanded by
stand on, and the country will call us blessed. [Applause on
Mr. ANDERSON) there were 107 ayes and 213 noes.
the Dernocra tic side.]
·
How did these gentlemen over here on the Republican side · Mr. MANN. l\fr. Chairman, I demand tellers.
Tellers were ordered; and the Chair appointed as tellers ~Ir.
spend their time? Uy brother MANN is one of the most ingenious men that . ever poked his head inside of this . Hall. .ANDERSON and Mr. UNDERwooI>.
[Laughter and applause.] I think a great deal of him. I have
The committee again divided; and the tellers reported that
stated that time and again. But 95 per cent of the amendments there- were 121 ayes and 222 noes.
So the amendment was lost.
that these gentlemen over here offered were to restore the
Mr. HULL. Mr. Chairman, I ask unanimous consent to rePayne rates, and the Payne bill was the very thing that brought
the Ilepublican Party to death's door in this country. [Laugh- turn to page 133, paragraph A, for the purpose of offering an
ter and applause on the Democratic side.] From the amend- amendment.
ments these gentlemen offered it appeared that they do not
Mr. MANN. Mr. Chairman, the gentleman has the right to
want any political resurrection · for themselves in this · world. return under the unanimous-consent agreement entered into the
[Laughter.]
other day. I offered an amendment on that paragraph at the
I am not going to weary you. [Cries of "Go on!"] No, no. request of the gentleman from the Philippines [Mr. . QUEZON],
We want to pass this bill. That is the chief thing, and we want and it was laid over to enable the committee to inquire into
to pass it to-night. [Applause.] I believe that it will bring the matter. I understand that the committee are of the opinprosperity to the country greater than it has now. The great- . ion that there should be some change, and they have suggested
est thing that this country needs is a wider market for our an amendment, and I am quite willing to agree to their prosurplus products, and that is what this bill will bring. [Pro- posed change. I ask leave _to withdraw my amendment.
longed applause on the Democratic side.]
The CHAIRMAN. Under the order heretofore made, the
The OHAIR.MAN. All debate on the paragraph has expired, committee will return to the consideration of the paragraph
and; without objection, the pro forma amendment will be with- mentioned, and, without objection, the amendment of the gentle.
drawn.
man from Illinois will be withdrawn.
l\Ir. BROUSSARD. Mr. Chairman, I ask unanimous consent
There was no objection.
that I may haYe five minutes on this amendment.
The CHAIRMAN. · The gentleman from Tennessee [Mr.
l\1r. UNDERWOOD. Mr. Chairman, debate on the paragraph HULL] offers an amendment, which the Clerk will report.
is closed, and I am · compelled to object.
The Clerk read as follows :
The Clerk, proceeding with the reading of the bill, read as
Amend, page 133, lines 6, 7, and 8, by striking out the following
follows:
words : " and by every citizen of Porto Rico, and by every citizen of
T. That, except as hereinafter provided, sections 1 to 42, both
inclusive, of an act entitlei:I "An act to provide revenue, equalize
duties, and encourage the industries of the United States, and for
other purposes," approved August 5, 1909, and all acts and parts
of acts inconsistent with the provisions of this act, are hereby repealed : Provided, Tbat nothing in this act shall be construed to
repeal or in any manner affect the following nG.mbered sections of the
aforesaid act approved August 5, 1909, .viz : Subsection 29 of section 28 and subsequent provisions relating to the establishment and
continuance of a Customs Court, subsection 30 of section 28, providing for additional attorneys general, subsection 12 of section 28
and subsequent provisions establishing a Board of General Appraisers
of l\Icrchandise, sections 30, 31, 32, 33, and 35, imposing an internalrevcnue tax upon tobacco, section 36, providin~ for a tonnage duty,
section 39, authorizing the Secretary of the Treasury to .borrow on
the credit of the United States to defray expenditures on account ot
the Panama Canal, section 40, authorizing the Secretary of the
Treasury to borrow to meet public expenditures: Pro,,;ided further,
That all e·{cise taxes upon corporations imposed by section 38 that
have accrued or have be.en imposed for the year ending December
31, 1912, shall be returned, assessed, and collected in the same manner, and under the same provisions, liens, and penalties as if section 38 continued in full force and effect ; but the repeal of existing
laws or modifications thereof embraced in this act shall not affect
any net done, or any right accruing or accrued, or any suit or proceeding had or commenced in any civil case before the said repeal
or modification ; but all rights and liabilities under said laws shall
continue and may be enforced in the same manner as if said repeal
or modifications had not been. made. Any offenses committed and
all penalties or forfeitures or liabilities incurred prior to the passage
of this ·act under any statute embraced in or chang~d, modified, or
repealed by this act may be prosecuted or punished in the same manner and with the same effect as if this act had not been passed. All
acts of limitation, whether applicable to civil causes and proceedings
or to the prosecution, of offenses or for tbe recovery of penalties or
forfeitures embraced in 01· modified, changed, or repealed. by this act
shall not be affected thereby : and all suits, proceedings, or prosecutions, whether civil or criminal, for causes arising or acts done or committed prior to the passage of this act, may be commenced and prosecuted within the same time and with the same effect as if this act
had not been vassed.
l'lfr. PETERS. l\fr. Chairman, I offer the followittg amend-

the Philippine Islands."

The
The
Mr.
in the
The

CHAIRMAN. The question is on the amendment.
question was taken, and the amendment was agreed to.
HULL. Mr. Chairman, I offer th9 following amendment
same connection.
Clerk read as follows :

Amend, paragraph N, page i62, by adding at the end of the paragraph the words : "And provided further, That nothing in this section
shall be held to exclude from the computation of the net income the
compensation to any official by the government of Porto Rico or the
Philippine Islands or the political subdivisions thereof."

The question was taken, and the amendment was· agreed to.
The Clerk, continuing the reading of the bill, read as follows:
. U. That unless otherwise herein specially provided, this act shall take
effect on the day following its passage.

. l\Ir. l\IOSS of West Virginia.
lowing amendment.
The Clerk read as follows:

l\fr. Chairman, I offer the fol-

Strike out paragraph U and insert the following:
" U. '.l'hat the provisions of section 2 of this act shall take effect on
the day following the passage of this act, and that the takin?, effect of
all other provisions of this act shall be indefinitely postponed.'

[Laughter.]
Mr. UNDERWOOD. Mr. Chairman, I think it is very evident
that the amendment offered by the gentleman from West Virginia is in accordance with the views of his side. I would like
to know if he desires to occupy any time.
Mr. MOSS of West Virginia. No.
.Mr. UNDERWOOD. Then, Mr. Chairman, I moye that all
debate on the pending paragraph and all amendments thereto
be now closed .
The motion was agreed to.
ment.
The CHAIRMAN~ The question is on the amendment offered
The Clerk read as follows:
by the gentleman from West Virginia.
Amend, page 217, line 12, by striking out the word "general."
- 1.'he question was taken, and the amendment was rejected.
Mr. PETEilS. Ur; Chairman; this amendment is to strike
Mr. TOWNER. Mr. Chairman, I offer the following amendout the word " general." · Subsection 30, section 28, provides ment, which I send to the desk.
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The Clerk read as follows:
To amend paragraph U, section 4, as follo~s:
By strikin."' out lines 24 and 25 on page 218 and substituting in Heu
thereof the following :
"The provi ions of this act shal.l take eft'ect on the 1~ day or January following the passage of this act, unl~ss otherWlse. her.ein expressly provided except that as to all reductwns 6n existing rates of
import duties made OD articles specified herein, the provisions Of thls
act shall take effect and be operative on such imports from any coun·
try, dependency province, or colon.Y upon proclamation of tbe President and the Pre ident shall not issue such prnclamatlo~ ~nless and
untii like and compensating reductions, concessions, and pr1v1le.ges have
been secured from such importing country, dependency, province, or
colony."

liAY 7,

The SPEAKER. The gentleman from Alabama asks unanimous consent that the daily hour of meeting shall be 12 o'clock
noon instead of 11 o'clock a. m. until further order. Is there
objection? [After a pause.] The Chair hears none.
l\1r. UNDERWOOD. Then, Mr. Speaker, I ask unanimous
consent that when the House adjourns to-rught it adjourn to
meet at 2 o'clock p. m. to~morrow.
The SPEAKER. The gentleman from Alabama asks unanimous consent tha t when t he Hou.,e adjourns to-n ight it adjourn
to meet at 2 p. m. to-morrow. Is there objection 7 [After a
pause.] The Chair hears none.

The CHAIRl\IAN. The question is on the amendment offered
.ADJOURNMENT.
by the gentJeman from Iowa.
.
Mr. UNDERWOOD. Mr. Speaker, I moye that the House do
The question wns taken, and the amendment was reJected.
now adjourn_
Mr. UNDERWOOD. Mr. Chairman, I moYe that the comThe motion was agreed to; accordingly (at 11 o'clock and 7
mittee do now rise and report the bill to the House with the minutes p. m.) the House adjourned to meet at 2 p. m. toamendments, with the recommendation that the amendments be morrow, Thursday, ay 8, 1913.
·
agreed to and that the bilJ as amended do pass.
The motion was agreed to; accordingly, the committee rose,
and the Speaker having resumed the chair, Mr. GARRETT of TenPUBLIC BILLS, RESOLUTIONS, A1'TD MEl\IORIALS.
ne ee, Chairman of the Committee of the Whole House on the
Under clause 3 of Rule XXII, bills. resolutions, and memostate of the Union, reported that that committee had had under rials were introduced and se,-erally referred as follows:
consideration the bill H. R. 3321-the tariff bill-and had diBy 1\lr. LONERGAN: A bill (H. R. 4826) for the enlargement
rected him to report the same back to the House with sundry of tlle Federal building at Hartford, Conn.; to the Committee
amendments thereto, with the recommendation that the . amend- on Public Buildings and Grounds.
ments be agreed to and that the bill as amended do pass.
By .Mr. BROWN of West Virginia: A biJJ (H. R. 4827) to
1\Ir. UNDERWOOD. Mr. Speaker, I move the previous ques- amend section 113 of the act entitled "An net to codify, revise,
tion on the biJJ and amendments to final passage.
and amend the laws relating to the judiciary," approved l\.Iarcb
The previous question was ordered.
3, 1911; to the CommHtee on the Judicfary.
The SPEAKER. Is a separate vote demanded on any ame?dRy l\fr. KALANIANAOLE: A bill (H. R. 4828) to further
ment? If not, the Chair will put them in gross. The question regulate the leasing of land in the Territory of Hawaii; to the
is on agreeing to the amendments.
·
Committee on the Territories.
The amennments were agreed to.
' By Mr. EVANS: A bill (H. R. 4829) to proYide for the purThe SPEAKER. The question now is on the engrossment and chase of ground and the erection of a Weather Bureau observathlrd reading of the bill.
.
.
tory building at BiJlings, Mont.; to the Committee on Public
The bill was ordered to be engrossed and read a third time.
Buildings and Grounds.
1\fr. MA...~. Mr. Speaker, I ask for the reading of the en- . Also, a bill (H. R. 4830) to provide for the purchflse of
grossed bill, unless we can have some understanding about ground and the erection of a Weather Bureau obsen-a.tory
how long we are going to stay here to-night.
: building at or near the Montana State University, at l\Iissoula,
The SPEAKER. TJ:re gentleman from Illinois demands the l\lont.; to the Committee on Ag:riculture.
reading of the engrossed bill.
By l\!r. J. M. C. S::\UTH: A biJI (H. R. 4831) amending section
l\fr. l\1ANN. · l\Ir. Speaker, I reserve the right to make that 2 of an act entitled ".An act to increase the pension of widows,
demand until I can find out what is the int;ention of the gentle- minor children, etc., of deceased soldiers and ailors of the
man from Alabama.
late Civil War, the War with Mexico, the rnrious Indian w::trs,
l\fr. Ufl."'DERWOOD. Ur. Speaker, it is my desire, and I etc., and to grant a pension to certain widows of the decea ed
think it is the desire of the House. to pass the bill to-night, if soldiers and sailors of the late Civil War," approved April 10,
it js possible. · Of course. I recognize the gentleman's right to 1908; to the Committee on Pensions.
By Mr. MOSS of West Virginia: A bill (H. R. 4832) to cTeate
demanrl the reading of the engrossed bill. The bilJ can not be
engrossed until to-morrow, and if the gentleman insists upon it in the War Department and the Navy Department respectively,
we wilJ ha Ye to adjourn. ·
a roll designated as "the Civil War volunteer officers' retire<l.
Mr. MANN. Mr. Speaker, I desire to be heard at some length list," to authorize placing thereon with retired pay certain surupon the point of order which I understand the gentleman from viving officers who served in the Army, Na,y, or Marine Corp
.Alabama proposes to make on our motion to recommit, which of the United States in the Cfril War, and for other pnrwiJJ provide for ·a tariff commission. If the gentleman will not po es; to the Committee on :Military Affairs.
make his point of order, I will be very glad to withdraw my
By Mr. FALCO:\TER: A bill (H. R. 4833) to provide for the
demand for the reading of the engrossed bill, but if the point of construction, maintenance, and improvement of a system of
order is to be made I wish to be heard before the Spe~er rules national interstate roads, and to provide funds for the same; to
upon it.
the Committee on Agriculture.
The SPEAKER. The gentleman will be heard, because that
By Mr. GARDNER: A bilJ (H. R. 4834) to repeal the appormatter is entirely within the hands of the Speaker.
tionment clause of the ciYil-service act; to the Committee on
Mr. MANN. I understand, but it is rather late at night to Reform in the Civil Service.
endeavor to detain gentlemen for the purpo e of hearing debate
By Mr. SMITH of New York: A bill (H. R. 4835) to suppre
upon the point of order. I think it would lead to some dis- lobbying and to provide for registrntion of persons employed to
cussion.
advocate or oppose legislative measures and to regulate the
Mr. UNDERWOOD. Mr. Speaker, I will say to the gentle- method of such advocacy or opposition; to the Committee on
man that I must insist upon my point of order, if the motion the Judiciary.
to recommit is made in the manner suggested by the gentleman
By Mr. LEWIS of Mary1and: A bill (H. Il. 4836) to. re-.
from IJlinois. Of course I have not yet seen the motion to classify clerks at first and second class post offices and carrJers
recommit.
in the City Delfrery Senice; to the Committee on the Post
Mr. 1\IANN. Mr. Speaker, the motion to recommit, as first Office and Post Roads.
presented by the gentleman from New Yo~k [Mr. ~A:m:J, ~ill
By Mr. AI~'EY: A brn (H. R. 4837) granting pensions to cercont:lin the pr<rvision in reference to a tanff comm1ss10n which tain widows of soldiers and sailors of the Civil War; to the
was offered in the Committee of the Whole and ruled out of Committee on Inmlid Pensions.
order by the Chairman.
By Mr; TAYLOR of Colorado: A bill (JI. R. 4S6G) giving a
Mr. UNDERWOOD. Then, Mr. Speaker, I will be compelled new right of homestead entr·y to former homesteaders; to the
under tho e cir<.'umst:mces to make the point of order against Committee on the Public Lands.
the motion when it is made.
Also a bill (H. R. 4 67) <lefinin"' 11rocerlure fa case of pro1\lr. .MANN. Under the circumstances I shall be compelled to t;ested 'or objected final proof on pubHc lauds· to the Committee
usk the reading of the engrossed bill.
on the Pnblic Lands.
DA.ILY HOUR OF MEETING~
AJso, a bill (H. R. 4868) extendjng tile number of annual
1\fr. UNDERWOOD. l\Ir. Speake1', the emolllng clerk in- payments to entrJillen upon reclamation projects; to the Comforms me that be can not ha \e the bill ready before to-morrow mittee on Irrigation of Arid Lands.
AJso, a bill (H. R. 4869) proYiding for tbe de traction of
aften1oon. I desire . to ask nn:miruous consent that the daily
hour of meeting of the House hereafter shall be changed from predatory wild animnJs upon the national forests and tlle lnnds
11 o'clock a. m. to 12 o'clock noon.

adjacent thereto; to the Committee on Agriculture.
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Also, a bill (H. R. 4870) making an appropriation to prevent
blight and to exterruina te pests destructive of the potato and
alfalfa; to tlle Committee on Agriculture.
Also, a bill ( H. R. 4871) authorizing the Secretary of War to
donate conueumed cannon and balls; to the Committee on Military Affairs.
Also, a bill (a ll. 4872) authorizing the Secretary of War
to rlonate to the city of Grand Junction, Colo., two cannon or
fie1d pieces; to the Committee on 1\Iilitary Affairs.
Also, a biJI ( H. R. 4873) providing for the erection of a
monument on the site of the Meeker massacre, in Rio Blanco
County, Colo.; to the Committee on the Library.
Also, a bill ( H. R. 4874) to prernnt the employment of children in factories and mines; to the Committee on Labor.
Also, a bilJ ( H. n. 4875) to prevent the employment of females in mills, factories, or manufacturing establishments for a
longer period than eight hours; to the Committee on Labor.
Also, a bill (II. R. 4876) authorizing national banks to loan
money on real-estate security; to the Committee on Banking and
Currency.
Also. a bill ( H. n. 4877) to re tore section 1 of the act of
Congress of July 2, 1890, chapter .647, Twenty-sixth Statutes at
Large, to its ori~inal form as enacted, by striking out the
words " unreasonable or undue," inserted therein by a decision
of the Rupi:eme C.ourt of the United States; to the Committee
on Interstate and Foreign Commerce.
Also, a bill {H. R 4378) divesting goods, wares, and merchandise nianufactured by convicts or by convict labor of their
inte.rstate character in certain cases; to the Committee on
Interstate and Foreign Commerce.
By Mr. -MOTT: Resolution (H. Res. 95) creating a committee
of the House of Representath·es on rights and welfare of women
and children: to thf' Committee on Rules.
By Mr. FITZGERALD: Joint resolution (H. J. Res. 80)
making appropriations to supply urgent deficiencies in certain
appropriations for the postal service for the fiscal year 1913;
to the Committee .on Appropriations.
By Mr. TAYLOR of Col.:>rado: Joint resolution (H. J. Res.
81) directing the CommUtee on Printing to provide a suitable
index for the d1dly issue of the CoNGRESSIONAL RECORD; to the
Committee on Printing.
By 1\1r. KALANIANAOLE: Memorial of the Legislature of
lL'Hvail, r.elati1·e to an appropriation for the purchase of sea
fisheries for the citizens of the United States; to the Committee
on the MerchRnt Marine and Fisheries.
Also, memorial of the Legislature of Hawaii, favoring an appropriation for completion of improvement of the harbor of
Nawiliwili, island of Kauai; to the Committee on Ri"vers and
Harbors.
Also, memorial of tbe Legislature of Hawaii, relative to
amending the law governing the leasing of aglicultural lands
in Hawaii; to the Committee on the Territories.
PRIVATE BILLS. RESOLUTIONS, Al'U) MEMORIALS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and sernrally referred as follows:
By Mr. AINEY: A bill (H. R. 4838) granting a pension to
Franc S. Hungerford; to the Committee on Invalid Pensions.
,Also, a bill (H. R. 4839) granting a pension to Fannie Comfort ; to the Committee on · Invalid Pensions.
Also, a bill (H. R. 4840) granting an increase of pension to
Michael Weber; to the Committee on Invalid Pensions.
By Mr. BAR1'"'HA.RT: A bill {H. R. 4841) granting a pen.sion to Isabel Clark; to the Committee on Invalid Pensions.
By Mr. CANTRILL: A bill {H. R. 4842) granting a pension
to Clay Brandenburg; to the Committee on Pensions.
Also, a bill ( H. R. 4843) for the relief of A. H. Sympson ; to
the Committee on Military Affairs.
By M.r. COVINGTON: A bill (H. R. 4844) for the relief of
Jacob T. Bradshnw; to the Committee on Claims.
By Mx. EDW A.RDS: A bill (H. R. 4845) granting an increase
of pension to Jane AugUBta Beasley; to the Committee on Pensions.
By Mr. EVANS.: A bill (II. R. 4846) for the relief -0f Benjamin E. Jones; to the Committee on Claims.
By Mr. GRIEST: A bill {JI. R. 4847) granting an increase -of
pensfon to Edward Frankford; to the -Committee on Invalid
Pensions.
By Mr. JOHNSON of Washington: A bill (H. R. 4848)
granting a pension to Thomas Baxter; to the Committee on
Pensions.
By Mr. KEY of Ohio: A bill (H. R. 4849) ;-ranting a pension
to Daniel Burkey; to the Committee on Pensions.
Also, a bill (H. R. 4850) granting a pension to Henrietta
Bartlett; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 4851) granting ·a pension to Ernaline
Powell; to the Committee on Invalid Pensi-0ns.
Also, a bil1 (H. R. 4 52) granting an incrense of pension to
.James Cass; to the Committee on Im·alid Pensions.
Also, a bill ( H. R. 4853) granting an increase of pension to
Conrad Stephan; to the Committee on Invalid Pem~ions.
Also, a bill (H. R. 4854) granting an increase of pension to
Albert A. Root; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4855) granting an increase of pension to
Henry Bilsing; to the Committee on Invalid Pensions.
Also, a bill (H. R. 485G) granting an increase of pension to
Henry Smith; to the Committee on InYalid Pensions.
By Mr. LEWIS of Maryland: A bill ( H. ll. 4857) for the
relief of the trustee of the Quinn African Methodist Episcopal
Church, of Frederick, Md.; to the Committee on Wnr Claims.
By Mr. MOSS of West Virginia: A bill (H. R. 4858) granting
a pension to Charles w. Cunningham; to the Committee on Invalid Pensions.
By Mr. STEPHE:N"S of California: A bill (H. R. 4859) granting an increase of pension to Philip Gavin ; to the Committee on
Pensions.
By Mr. WHITE: A bill (H. R. 4860) granting a pension to
Grant Van Horn; to the Committee on Im·aUd Pensions.
Also, a bill ( H. R. 4861) granting an increase of pension to
William Allender; to the Committee on Im·aHd Pensions.
By .Mr. DIES: A bill (H. R. 4862) for the relief of Mollie
Richardson, heir of Stanford l\Iims, deceased; to the Committee
on War Claims.
By Mr. HAYES: A bill (H. R. 4863) granting an increase of
pension to Francis 0. NU<sh; to the Committee -0n Pensions.
By Mr. LANGLEY: A bill (II. R. 4864) granting an increase of
pension to Lemuel Jones; t-0 the Committee on Invalid Pensions.
By l\Ir. TUTTLE: A bill (H. R. 48G5) for the relief of Paymaster Frederick G. Pyne, United States Navy; to the Committee on Claims.
By l\Ir. CLAYPOOL: A bill {H. R. 4879) granting a pension
to Floyd Thurman; to the Oommittee on Pensions.
Also, a bill (H. R. 4880) granting a pension to Sarah Catha·
rine Williams; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4881) granting an increase of pension to
Martin Enderlin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4882) granting an increase of pension to
William T. Mills; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4883) granting a pension to John C. Mcintire; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4884) granting an increase of pension to
Aries Butcher; to the Dommittee on Invalid Pensions.
Also, a bill ( H. R. 4885) granting an increase of pension to
Henry Wolf; to the Committee on Invalid Pensions.
Also, .a bill (H. R. 4886) granting an increase of pension to
Barnett A. Hook; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4887) granting an increase of pension to
William H. Wise; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4888) granting an increase of pension to
James Campbell; to the Committee on Inrnlid Pensions.
By Mr. FARR: A bill (H. R. 4889) granting a pension to
Milton W. Snyder; to the Committee on Invalid Pensions.
By l\Ir. REED: A bill (H. R. 4890) granting an increase of
pension to John H. Doeg; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4891) granting an increase of pension to
Wright T. Ellison; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4892) granting an increase of pension to
Sarah A. Gould; to the Committee on Invalid Pensions.
By Mr. TAYLOR of Colorado: A bill (H. R. 4893) granting
an increase of pension to Matilda Fellows; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 4894) granting an increase of pension to
Lizzie .Snyder; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4895) granting an increase of pension to
Homer C. Brown; to the Committee on Invalid Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By the SPEAKER (by request) : PetHi.on of the International
Brotherhood Welfare Association, favoring donating to the unemployed all machinery used in construction of the Panama
Canal .as will no longer be needed; to the Committee on Labor.
Also (by request), petition of U Z. Lynch, of Robertsville,
Mo., against mutual life insurance in the income-tax bill; to the
Committee on Ways and .Means.
By Mr. ANSBERRY: Petition pf Foster 1\I. Culler, of Hicksville,
and Elmer R. Rader, of Convoy, Ohio, against mutual life insurance in the income-tax bill; to the Committee on Ways and Means.
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By fr. ASHBROOK : Petitions of E. J. Conley, Newark;
I. B. Bates and 9 other citizens of Weilersrule; S. P. Wise, of
Wooster; and C. S. Starner, of Big Prairie, all in the State of
Ohio, protesting against the insurance clause in the pending
income-tax clause in H. R. 3321; to the Committee on Ways
nnd l\Ieans.
By Mr. BALTZ: Petitions of Gustave E. Weihe, Nashville;
J. H. Hohl, East St. Louis; nnd William Hocb, Waterloo, nll in
the Sta te of Illinois, protesting against including mutual life
insurance companies in the income-tax bill; to the Committee
on Ways and Means.
By 1\lr. CARY: Petition of the George H. Smith Steel Casting
Co., of l\Iilwaukee, Wis., against increase of the duty on ferrornanganese; to the Committee on Ways and Means.
Also, petition of the Yarn & Lance Drug Co., of l\Iilwnukee,
Wis., fayoring immediate legislation on banking and currency
reform; to .the Committee on Banldng and Currency.
Also, petitions of William Kander and Charles G. Wernir,
a gainst mutual life insurance in the income-tax bill; to the
Committee on Ways and Means.
Also, petition of the Saratoga Victory Manufacturing Co., of
Victory Mills, N. Y., against reduction of the duty on cotton
goods; to the Committee on Ways and Means.
By Mr. DALE: Petition of the Citizens' Relief Committee of
Hamilton, Ohio, relative to protection against the recurrence of
fioods in the Great Miami Valley; to the Committee on Rivers
and Harbors.
By Mr. ESCH: Petition of L. J. Kelison and 18 other citizens
of La Crosse, Wis., protesting against including mutual life
insurance companies in the income-tax bill; to the Committee
on Ways and Means.
By Mr. FARR: Petition of J. M. Alexander, William Kelley,
and other citizens of Pennsylvania, protesting against including
mutual life insurance companies in the income-tax bill; to the
Committee on Ways and 1\leans.
By Mr. GOULDEN: Petitions of sundry citizens of Philadelphia, Pa., and The Bronx, N. Y., against including mutual
life insurance companies in the income-tax bill; to the Committee on Ways and Means.
By Mr. GRAHAM of Illinois: Petition of sundry citizens of
the twenty-first Illinois district against including mutual life
insurance companies in the income-tax bill; to the Committee
on Ways and Means.
By l\Ir. HAl\11\lOND: Petition of the city council of Minneapolis, Minn., favoring the passage of legislation for the Government to acquire control und ownership of all telephone and
telegraph systems; to the Committee on Interstate and Foreign
Commerce.
.
By Mr. HOWELL: Petitions of F. E. Clark, R. J. James,
E. S. Alexander, and others, of Utah, against including mutual
life insurance companies in the income-tax bill; to the Committee on Ways and Means.
By Mr. HAYES: Petition of J. B. Upright, of Victory l\Iills,
N. Y., protesting against the proposed reduction of the tariff on
cotton goods; to the Committee on Ways and Means.
Also, petition of J. F. Parsons and 135 other voters of Santa
Ana, El. A. Preston and 20 other voters of Garden Grove, G. A.
White and 20 other voters of Downey, A. P. Machado, jr., and
45 other yoters of Alvarado, W. C. .Sproul and 22 other voters
of Norwalk, and G. L. Faulkner and 45 other voters, all in the
State of California, protesting against the proposed reduction of
the tariff on sugar; to the Committee on Ways and Means.
Also, petition of Shermene Thacher, Woodhoff; H. B. Heacock, Pacific Grove; W. B. Mosher, San Jose; and L. W.
Schlnick, San Francisco, all in the State of California, protesting against including mutual life insurance companies in the
income-tax: bill; to the Committee on Ways and Means.
By l\ir. KAHN: Petition of W. C. Morris and 155 other residents of San Francisco, Niles, Norwalk, Los Angeles, Concord,
Van Nuys, Hynes, Salinas, Monterey, Downey, Laws, Artesia,
Pleasanton, Oxnard, Huntington Beach, Garden Grove, Anaheim, Santa Ana, Ontario, Gilroy, Meridian, Moss, El Monte,
Woodlancl, Westminster, Pacific Grove, Colusa, Long Beach,
and llarysYille, all in the State of California, protesting against
the proposed reduction in the duty on sugar; to the Committee
on \Vays and Means.
By 1\lr. KE1'."'NEDY of Rhode Island: Petition of the city council of Providence, R. I., protesting against the use of billboards
by the United States War and Navy Departments to advertise
their recruiting service; to the Committee on Military Affairs.
By Mr. KEY of Ohio: Petition of Frailk P. Donnonworth,
Bucyrus; Prof. C. A. Krout, Tiffin; W. 0. Thompson, president of the Midland Mutual Life Insurance Co. ; Frederick
Haberman, Marion, all i.n the State of Ohio, protesting against
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including mutual life insurance companies in the income-tax
bill ; to the Committee on Ways and Means.
By Mr. KIESS of Pennsylvania: Petition of sundry citizens
of the fifteenth congressional district of Pennsylvania, pr ~ t e ting against including mutual life insurance companies in tlle
income-tax bill; to the Committee on Ways and ~leans.
Ily 1\fr. LAFFERTY: Petition of sundry business concerns
and citizens of Portland, Oreg., protesting against including
r:rntual life insurance companies in the income-tax lJill ; to
the Committee on Ways and 1\leans.
By Mr. LEVY: Petition of sundry milling companies in the
United States, against placing flour on the free list; to the
Committee on Ways and l\foans.
.
Also, petitions of sundry manufacturers of buttons of the
States of New York and New Jersey against reduction of the
duty on rngetable ivory; to the Committee on W a ys and l\Ienns.
Also, petitions of C. S . Mathews, of Louisiann, nncl D. Sa unders's Sons (Inc.), of Yonkers, N. Y., against reduction of the
duty on sugar; to the Committee on Ways and Means.
Also, petition of the Eppinger & Russell Co., of New York,
N. Y., against the duty o:::i. creo ote oil; to the Committef' on
Ways and l\Ieans.
Also, petition of the C. H. Parsons Co., of New York. N. Y.,
against the duty on jute yarns; to the Committee on Ways :rnd
Men.ns.
Also, petition of the American Spice Trade Association. of
New York, N. Y., against the duty on ground spice; to the Committee on Ways and 1\Ieans.
Also, petition of the Lancaster Leaf Tobacco Board of Trude,
of Lancaster, Pa., against free c1gars from the Philippine
Islands; to the Committee on Ways and Means.
Also, petition of the Chamber of Commerce of Plattsburgh,
N. Y., against the proposed reorganization of the Custom Service; to the Committee on Ways and Means.
Also petition of the Joseph DL"\:on Crucible Co., of Buffalo,
N. Y.. against reduction of the duty on lead pencils; to the Committee on Ways and l\Ieans.
Also, petition of William Yickert, of New York City, against
the clause prohibiting the importation of wild-bird plumage; to
the Committee on Ways and Means.
Also, petition of Anthony El. Roth, of New York City, against
reduction of the duty on lithographs; to the Committee on Ways
and Means.
AJso, petitions of 4 citizens of New York City, favoring the
feather proviso prohibiting the importation of skins and plumage of wild birds; to the Committee on Ways and :Means.
Also, petitions of sundry citizens of New York City, against
mutual life insurance in the income-tax bill; to the Committee
on Ways and Means.
Also, petition of the Bronston Bros. & Co., of New York City,
against increase of the duty on blocked straw hats; to the
Committee on Ways and Means.
Also, petition of Peter F. Bell, of New York City, against
reduction of the duty on stained glass; to the Committee on
Ways and l\Ieans.
Also petition of the Confectioners and Ice Cream Manufacturers' Protective Association, of New York City, favoring reduction of the duty on rock salt; to the Committee on Ways
and l\Ieans.
Also, petition of the Chamber of Commerce of New York,
asking the Committee on Banking -and Currency to establish
the method by which the income tax shall be collected; to the
Committee on Banking and Currency.
.A:lso, petition of Meyer & Lange, of New York City, protesting
against assessment of a fee on protests against the assessment
of duty by the collector of customs; to the Committee on Ways
and Means.
Also, petition of E. A. G. Intema.nn, jr., asking that the duty
be reduced on rock salt; to the Committee on Ways and l\Ieans.
Also, petition of E. A. G. Intemann, jr., protesting against
including mutual life insurance companies in the income-tax
bill; to the Committee on Ways and Means.
By l\Ir. SCULLY: Petitions of sundry citizens of New Jersey,
against mutual life insurance in the income-tax bill; to the
Committee · on Ways and Means.
By Mr. STEENERSON: Petitions of sundry citizens of Minnesota, against mutual life insurance in the income-tax bill; to
the Committee on Ways and Mean~.
By Mr. STEPHENS of California: Petition of A. I. Hall &
Sons, San Francisco, Cal., protesting against the proposed reduction of the tariff on sugar; to the Committee on Ways and
Means.
Also, petition of the Globe Grain & Milling Co. and the Great
Western Milling •co., of Los Angeles, Ca1.,. protesting against
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placing a duty on wheat while admitting flour free of duty; to
the Oommitte.e on Ways and :Means.
Also, petition of sundry business concerns and citizens of
Los Angeles and other towns of California, protesting against
including mutual life insurance com anies in the income-tax
bill; to the Committee on Ways and Means.
Also, petition of the San Francisco Labor Council, San Francisco, Cal.. relative to the appointment of a chief inspector
and two assistant chiefs for the inspection of locomotive boilers;
to the Committee on Labor.
By Mr. WALLIN: Petition of Local No. 231, Cigar Makers'
Union, of Amsterdam, N. Y., against the admission of Philippinemade cigars free of duty; to the Committee on Ways and
Means.
Also, petitions of sundry residents of the thirtieth district of
New York, against the inclusion of mutual Jife insurance in the
income-tax bill; .to the Committee on Ways and Means.

HOUSE OF REPRESENTATIVES.
THURBDAY,

May 8, 1913.

The House met ~t 2 o'clock p. m.
The Chaplain, Rel'-. Henry N. Couden, D. D., offered the following prayer:
Father in heaven. "We can not always trace the way where
Thou Almighty One doE?t move," but we most fer>ently pray
that, with perfect faith and confidence, we m::iy follow where
Thou dost lead, assured that though the way be often obscure,
rough, and difficult at the end we shall be rewarded by a full
rounded out <'hn.r~cter and hear the blessed words "Well done,
good and faithful sen·ant, enter thou into the joy of thy Lord."
- Amen.
The J ourn::tl 0f the proceedings of yesterday was read and
approved.
MESSAGE FROM THE SENATE.
A message from the Senate, by .l\Ir. Tulley, one of its clerks,
announced that the Senate bad passed the following resolutions:
Resol-ved, That the Senate bas heard with deep sensibility the announcement of the death of the Bon. LEWIS J. MABTIN, late a Representative from the State of New Jersey.
Resol.,;ed, That a committee of seven Senators be appointed by the
Vice President to join the committee appointed on the part of the
House of Representatives to take order for superintending the funeral
of the Hon LEWLS J. MARTIN, at Newton, N. J.
Resol-ved, That the Secretary communicate a copy of these resolutions
to the Bouse of Representatives and to the family of the deeeased.

And that in compliance with the foregoing resolutions the Vice
President had appointed Mr. HUGHES, Mr. MARTINE of New Jersey, Mr. CuMMINS, l\Ir. TOWNSEND, .l\Ir. HITCHCOCK, Mr. REED,
and Mr. CLARKE of Arkansas as the committee on the part of
the Senate.
The message also announced that the Senate had passed with
amendments bill of the following title, in which the concurrence
of the House of Representatives was requested:
H. R. 2441. An act making appropriations for sundry civil
expenses of the Government for the fiscal year ending June 30,
1914, and for other purposes.
SL'NDRY CIVIL APPROPRIATION BILL.
l\Ir. FITZGERALD. Mr. Speaker, I ask unanimous consent to
take from the Speaker's table the bill ( H. R. 2441) mak1ng appropria tions for the sundry ci_vil expenses of the Government
for the fiscal year ending June 30, 1914, and for other purposes,
disagree to the Senate amendments, and ask for a conference.
The SPEAKER. The gentleman from New York [Mr. FITZGERALD] asks unanimous consent to take the sundry civil appropriation bill from the Speaker's table, disagree to the Senate
amendments, and ask for a conference. Is there objection?
There was no objection, and the Speaker announced as conferees on the part of the House Mr. FITZGERALD, l\!r. SHERLEY,
and Mr. GILLETT.
THE TARIFF.
The SPEAKER. Just before the adjournment last night the
gentleman from Illinois [Mr. .MANN] demanded the reading of
the engrossed bill H. R. 3321.
Mr. MANN. Mr. Speaker, I withdraw my demand for the
reading of the engrossed bill.
Mr. PAY~T]). I suppose the bill will be read by title, Mr.
Speaker. I m<rve to recommit the bill with the instructions
which I send to the Cle1·k's desk.
Mr. l\IURDOCK. l\!r. Speaker-The SPEAKER. For what purpose does the gentleman from
Kansas [Mr. MURDOCK] rise?
•
Mr. MURDOCK.

I h:we also a motion to recommit.

The SPEAKER.

There can not be two of them at once.
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1\1r. MURDOCK. A parliamentary inquiry.
The SPEAKER. T·be gentleman will state it.
Ur. MUilDOCK. What is the practice of the House as to
recognition for a motion to recommit?
The SPEAKER. The Chair laid down this rule, from which
he never intends to depart unless overruled by the House, that
on a motion to recommit be will give preference to the gentleman at the head of the minority list, provided be qualifies, and
then go down the list of the minority of the committee until it
is gotten through with. And then if no one of them offer a
motion to recommit the Chair will recognize the gentleman from
Illinois [l\lr. MANN] to make it, but if be does not do so, will
recognize the gentleman from Kansas [Mr. MURDOCK] as the
leader of the third party in the Bouse. [Applause.]
Mr. MURDOCK. Mr. Speaker, the Speaker leaves out one of
the essential elements as to that recognition. and that is that a
man who offers a motion - to recommit and who is recognized
must be against the bill.
The SPEAKER. Of course. The Chair said that he would
have to qualify. That is what the Chair meant by that.
Mr. MURDOCK. Then, by the Speaker's ruling the first
recognition goes to the gentleman from New York?
The SPEAKER. Undoubtedly.
Mr. l\IURDOCK. And thereafter to whom?
The SPEAKER. The next man on the n.inority of the Ways
and Means Committee, whoever be is, and then clear down the
line, seriatim.
Mr. MURDOCK. A parliamentary inquiry.
The SPEAKER. The gentleman will state it.
l\:Ir. :MURDOCK. The Speaker mentioned the gentleman from
Illinois [Mr. MANN].
The SPEAKER. The Chair will state 1t over again- The
present occupant of the chair laid down a i·ule here about a
year ago or more that in making this ~referential motion for
recommitment the Speaker would recognize the top man on the
minority of the committee if he qualified--that is, if he says he
is opposed to the bill-and so on down to the end of the minority list of the committee. Then, if no gentleman on the committee wants to make the motion. the Speaker will recognize
the gentleman from Illinois [Mr. MANN], because he is the
leader of the majority of the minority. Then, in the next place,
the Speaker would recognize the gentleman from Kansas [Mr.
MURDOCK].
Mr. ~mRDOCK. Now, Mr. Spe::iker, vnother parliamentary
inquiry.
The SPEAKER. But in this case the gentleman from Kansas
[:Mr. MURDOCK] is on the Ways and Means Committee, which
would bring him in ahead, under that rule, of the gentleman
from Illinois [Mr. MANN] .
l\fr. l\IURDOCK. Another parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. MURDOCK. If the gentleman from New York [Mr.
PAYNE] is recognized to move to recommit, do I have the opportunity to amend ·the motion to recommit?
The SPEAKER. You do if the gentleman from Alabama [Mr.
UNDERWOOD] is not too quick. [Laughter.]
Mr. UNDERWOOD. Mr. Speaker, I will ask the Clerk to
report the motion to recommit, embodying the amendment.
The SPEAKER. The Clerk will report the motion to recommit.
The Clerk read as follows:
By Mr. PAYNE:
I move to recommit the bill (H. R. 3321) to reduce the taritT duties
and to pr0vide revenue for the Government, a.nd for other purposes, to
the Committee on Ways and Means, with directions to that committee
to l'eport back to the. Bouse, as speedily as possible, the said bill (H. R.
3321) so amended that it will provide:
First. For a tariff commission in the following language :
"A. That a commission ls hereby created, to be known as the tarifr·
commission, wWcb shall be composed 01' five membel'S, who shall be
appointed by the President. by and with the advice and consent of the
Senate. The memhers first appointed under thls act shall continue in
office from the date of qualification for the terms of two, three, four,
five, and six years, respectively, from and after the 1st day of July,
A. D. 1913. the tel'm of each to be designated by the Presi-Oent ; but
their successors shall be appointed for terms of six years, except that
a.ny pe1·son chosen to fill a vacancy shall be appointed only for the unexpired term of the member whom be . shall succeed. The President .
shall designate a member of the commission to be the chakman thereof
during the term for which he Is appointed. Any member may, after due
bearing, be removed by the President for inefficiency, neglect of duty, or
malfeasance in office1 Not more than three members of said commission
shall be members of the same political party. Three membel's of said
commission sl;lall constitute a quorum. The chairman 01' said commission shall receive a salary of $7,500 per annum and the other members
each a salary · of $7,000 per annum. The commission shall have authority to appoint a secretat-y and fix bis comnensation, and to appoint
and fix the compensation of such other employees as It may find necessary to the performance of its duties.
" B. That the principal office of said commission shall be in the city
o! Washington. The commission, however. shall have full authority, as
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States Ol' foreign countries, as the commission may determine.
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expenses of the commJssion, ·including all necessary · expenses for transportation incurred by the members or by their employees under their
orders, in making any investigations, or upon official business in any
other places than in Washington shall be allowed and paid on the presentation of itemized vouchers therefor, approved by the chairman or
the commission. Should said commission require the attendance of
any witness, either in Washlllgton or any place not the home of .said
witness. said witness shall be naid the same fees and mileage that are
paid witnesses in the courts of the United States.
" C. That is shall be the duty of said commission to investigate the
cost· of production of all articles which by any act of Congress now
in force or hereafter enacted are made the subject of tariff legislation,
with special reference to the prices paid domestic and foreign labor
and the prices paid for raw materials, whether domestic or imported,
entering Into manufactured articles, producers' prices and retail prices
of commodities, whether domestic or imported, the cond.ition of dome~tic
and foreign markets affecting the American products, including detailed
information with respect thereto, together with all other facts which
may be necessary or convenient in fixing import duties or in aiding the
President and other officers of the Government in the administration of
the customs laws, and said commission shall also make investigation of
any such subject whenever directed by either House of Congress.
. " D. That to enable the President to secure information as to the
effect of tariff rates, restrictions, exactions, or any regulations imposed
at any time by any foreign country upon the importation into or sale
in any such foreign country of any products of the United States, and
as to any export bounty paid 'or export duty imposed or prohibition
made by any country upon the e:>.:portation of. any article to the
United States which discriminates against the United States or the
products thereof, and to assist the President in negotiating trade agree~
ments with foreign nations and other administrative provisi.ons of the
customs Jaws, the commission shall, from time to time, make report, as
the President shall direct.
" E. That for the purposes of this act said commission shall have
power to subprena witnesses, to take testimony, administer oaths, and
to require any person, firm, copartnership, corporation, or association
engaged in the production, importation, or distribution of any article
under investigation to produce books and papers relating to any matter pertainin 00 to such investigation. In case of failure to comply
with the requirements of this section, the commission may report to
Congress such failure, s:pecifying the names of such persons, the individual names of such firm or copartnership, and the names of the officers and directors of each such corporation or association so failing,
which r eport shall aloo specify the article or articles produced, imported, or distributed by such person, firm, copartnership, corporation,
or association, and the tarill' schedule which applies to such article.
"F. That in any investigation authorized by this act the commission may obtain such evidence or information as it may deem advisable,
for its confidential use, and in case the evidence or information is so
obtained, said commission shall not be required to divulge the names of
persons furnishing such evidence · or information: Prnvid ed, That no
evidence or information so secured under the provisions of this section
from any person, firm, copartnership, corporation, or association shall
be made public in such manner as to be available for the use of any
business competitor or rival.·
" G. That said commission shall make reports to Congress of its
investigations, including an annual report and such epeclal reports as
the President or either House of Congress may direct. Said reports
shall be printed as public documents. Ten thousand copies of the annual report shall be published and ready for distribution on the first
Monday of December of each year.
.
" H. That upon the taking etrect of this act there shall be transferred to the tariff commission hereby created all such property and
equipment, books, and papers, as were possessed or used by the body
heretofore known as the ' Taritr Board,' in connection with the subjects for which the tariff commission is hereby created."
Second. For a revision of Schedule K, relating to wool and ma nufactures of wool, as follows, to wit :
" 1. All wools, hair of the camel, goat, alpaca, and other like animals
shall be divided, for the purpose of fixing the duties to be charged
thereon, into the two following classes :
"2. Class 1, that is to say, merino, mestiza, metz, or metis wools,
or other wools of merino blood, immediate or remote, Down clothing
wools, and wools of like character with any of .the preceding, including Bagdad wool, China lamb's wool, Castel Branco, Adrianople skin
wool or butcher's wool, and such as have been heretofore usually imported Into the United States from Buenos Aires, New Zealand, Australia, Cape of Good Hope, Russia, Great Britain, Canada, Egypt,
Morocco, and elsewhere, and Leicester, Cotswold, Lincolnshire, Down
combing wools, Canada Iona- wools, or other like combing wools of
English blood, and usually known by the terms herein used, and all
wools not hereinafter included in class 2, and also the hair of the camel,
Angora goat, alpaca, and other like animals.
"3. Class 2, that is to say, Donskoi, native South American, Cordova, Valparaiso, native Smyrna, Russian camel's hair, and all such
wools of like character as have been heretofore usually impo1·ted into
the United States from Turkey, Greece, Syria, and elsewhere, excepting
imp,roved wools hereinafter provided for.
' 4. The standard samples of all wools which are now or may be
he1·eafter deposited in the principal custombonses of the United States,
under the authority of the Secretary of the Treasury, shall be the
standards for the classification of wools under this act, and the Secretary of the Treasury is authorized to renew these standards and to
make such additions to them from time to time as may be required,
and he shall cause to be deposited like standards in other customhouses of the United States when they may be needed.
" 5. Whenever wools of class 2 shall have been improved by the
admixture of merino or English blood from their present character,
as represented by the standard samples now or hereafter to be deposited in the principal customhouses of the United States, such improved wools shall be classified for duty as class 1.
"6. If any bale or package of wool or hair specified in this act,
invoiced or entered as of class 2, or claimed by the importer to be
dutiable as of class 2, shall contain any wool or hair subject to the
rate of duty of class 1, the whole bale or package shall be subject to
the rate of duty chargeable on wool of class 1 ; and if any bale or
package be claimed by the importer to be shoddy, mungo, flocks, wool,
hair, 01· other material of any class specified in this act, and such
bale contai.n any ~dmixture of any one or more of said materials, or
of any other material, the whole bale or package shall be subject to
duty at the highest rate imposed upon any article in said bale or
package.
"7. Tbe duty on all wools and hair of class 1, if imforted Jn .the
grease, sball be laid upon the basis of its clean conten . The clean
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content shall be determined by scouring tests which shall be made ac. cor!'fing to re~nlations which the Secretary of the Treasury may prescnbe. The duty on all wools and hair of class 1 imported in the
grease shal.1 be 18 · cents per pound on the clean content, as defined
ab~vc. If imported scomcd, the duty shall be 19 cents per pound.
8. The duty on all wools of class 2, including camel's hair of class
2, imported ·in their natural condition, shall be 7 cents per pound. u '
scoured, 1!> cents per pound: P1·o<Vided, That on consumption of wools'
of class 2, inc.luding i;amel's hair, in the manufacture of carpets, drug.
gets and bockings prmted, colored, or otherwise, mats, rugs for floors,
screens, covers, hassocks, bedsides, art squares, and portions of carpets'
or carpeting hereafter manufactured or produced in the United States
in whole <?r in part from wools of class 2, including camel's hair. upon
which duties have been paid, there shall' be allowed to the manufacturer
or producer of such articles a drawback equal in amount to the duties
paid less 1 per cent of such duties on the amount of the wools of class2, including camel's hair o.f class 2, contained therein ; such drawback
shall be paid under such rules and regulations as the Secretary of the
Treasury may prei:;cribe.
·
· "9. The duty · on wools on the skin shall be 2 cents less per pound
than is imposed upon the clean content as provided for wools of class 1 ·
and 1 cent less per pound that is imposed upon wools of class 2 im:
ported in their natural condition, the quantity to be ·ascertained undersu~,h rules as the Secretary of the Treasury may prescribe.
10. Top waste and slubbing waste, 18 cents per pound.
" 11. Roving ·waste and ring waste, 14 cents per pound.
"12. Noils, carbonized. 14 cents per pound.
" 13. Noils, not carbonized, 11 cents per pound.
" 14. Garnetted waste, 11 cents per pound.
" 15. Thread waste, yarn waste, and wool wastes not !peclfied, 9!
cents per pound.
"16. · Shoddy, mungo; and wool extract, 8 cents per pound.
"17. Woolen rags and flocks, 2 cents per pound.
"18. Combed wool or tops, made wholly or in part of wool or camel's
hair. 20 cents per pound on the wool contained therein, and 'in addition
thereto 10 per cent ad valorem.
·
" 19. Wool and hair which have been advanced in any mann er or by
any process of manufacture beyond the washed or scoured condition,
but less advanced than yarn, not specially provided fol' in this section
20 cents per pound on the wool contained therein, and in addition
thereto 10 per cent ad valorem.
.
"20. On yru.·ns, made wholly or in part of wool, valued at not more
than :JO cents per pound, the duty shall be 2H cents per pound on the
wool contained therein, and in addition thereto 10 per cent ad valorem.
" Valued at more than 30 cents and not more than 50 cents per
pound, 2H cents per pound on the wool contained therein, and in addition thereto 15 per cent ad valorem.
·
"Valued at more than 50 cents and not more than 80 cents per
pound, 211 cents per pound on the wool contained therein, and in addition thereto 20 per cent ad valorem.
"Valued at more than 80 cents per pound, 21! cents per pound on
~'iio:e~~l contained therein, and in addition thereto 25 per cent ad.
" 21. On cloths, knit fabrics, flannels, felts, and all fabrics of every
description made wholly or in part of wool, not specially provided for
in" this section, valued at not more than 40 cents per pound, the duty
shall be 25 cents per pound on the wool contained therein, and in addition th ereto :30 per cent ad vnlorem.
" Valued at more than 40 cents and not more than 60 cents per
pound, 26 cents per pound on the wool contained therein, and in addition thereto 35 per cent ad valorem.
" Valued at more than 60 cents and not more than 80 cents per
pound, 26 cents per pound on the wool contained therein, and in addition thereto 40 per cent ad valorem.
.
" Valued at more than 80 cents and not more than $1 per pound, 26
cents per pound on the wool contained therein, a.nd in addition th ereto
45 p_er cent ad valorem.
' Valued at more than $1 and not more than $1.50 per pound, 26
cents per pound on the wool contained therein, and in addition thereto
50 p,er cent ad valorem.
• Valued at more than $1.50 per pound, 26 cents per pound on the
wool contained therein, and in addition thereto 55 per cent ad valorem.
" 22. On blankets and flannels for underwear composed wholly or in
part of wool, valued at not more than 40 cents per pound, the duty
shall be 23! cents per pound on the wool contained therein, and in
addition thereto 20 per cent ad valorem.
" Valued at more than 40 cents and not more than 50 cents per pound,
23! cents per pound on the wool contained therein, and in addition
thereto 25 per cent ad valorem.
"Valued at more than 50 cents per pound, 23~ cents per pound on
the · wool contained therein, and in addition thereto 30 per cent ad
valorem.
"Provided, That on blankets over 3 yards in length the same duties
shall be paid as on cloths.
"23. On ready.made clothing and articles of wearing apparel, knitted
or woven, of every description, made up or manufactured wholly or in
part and composed wholly or in part of wool, the rate of duty shall
be as follows :
"If valued at not more than 40 cents per pound, the duty shall be
25 cents per pound on the wqol contained therein, and in addition
thereto 35 per cent ad valorem.
" If valued at more than 40 cents and not more than 60 cents per .
pound, 26 cents per pound on the wool contained therein, and in addition thereto 40 per cent ad valorem.
" If valued at more than 60 cents and not more than 80 cents per
pound, 26 cents per pound on the wool contained therein, and in addition thereto 45 per cent ad valorem.
" If valued at more than 80 cents and not more than $1 per pound,
26 cents per pound on the wool contained therein, and in addition
thereto 50 per cent ad valorem . .
" If valued at more than $1 and not more than $1.50 per pound, 26
cents per pound on the wool contained therein, and in addition thereto
55 per cent ad valorem.
"If valued at more than $1.50 per pound, 26 cents per pound on the
wool contained therein, and in addition thereto 60 per cent ad valorem.
" 24. On all manufactures of ev.e ry description made wholly or in ·
part of wool, not specially provided for in this section, the duty shall
be 26 cents per pound on the wool contained therein, and in addition
the1·eto 50 per cent ad valorem : Provided, That if the component material of chief value in such manufactures ls wood, paper, rubbe1·, or :
any of the baser metals, the duty shall be 26 cents per pound on the
wool contained therein, and in addition thereto 35 per cent ad valorem,
and if the component material of chief value in such manufactures is
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silk, fur, precious .or semiprecious stones, or gold, silver, or platinum,
the duty shall be 26 cents per pound on the wool contained therein,
and in addition thereto 55 per cent ad valorem.
"25. On handmade Aubusson, Ax.minster, oriental, and similar
carpets and rugs, made wholly or in part of wool, the rate of du.ty ·
shall be 50 per cent ad valorem ; on all other carpets of every description, druggets and bockings, printed colored, or otherwise, mats, rugs
for floors, screens, covers, hassocksi bedsides, art squares, and portions
of carpets or carpeting, made whol y or in part of wool, the duty shall
be 30 per cent ad valorem.
'
" 26. Whenever, in any schedule of this act, the word ' wool ' is
used in connection with a manufactured article of which it is a component material, it shall be held to include wool or hair of the sheep,
camel, goat, alpaca, or other animal, whether manufactured by the
woolen, worsted, felt, or any other process."
Third. For a revision of Schedule I, relating to cotton manufactures,
which shall provide such classifications of, and such tariff rates upon,
the articles enumerated therein as shall be equal, as to the articles
produced in the nited States, to the difference In cost of production
ln the United States and in foreign countries of the articles enumerated
in accordance with the facts found by the Tariff Board in its report
transmitted to Congress on the 26th day of March, 1912.
·
·
Fourth. For a revision of the remaining tariff schedules so as to
provide tariff rates which shall be equal, as to the articles produced
in the United States, to the estimated difference in cost of production
in the United States and in foreign countries of the articles enumerated to the extent of reasonable protection of borne industries.
Fifth. In revising said schedules, the tariff rates shall be adjusted
by specific duties on the units of quantity of each article so far as the
same be vracticable.

During the reading of the foregoing, the following occurred:
l\fr. l\IANN. Mr. Speaker, in the motion to recommit there is
contained the language of the Payne tariff-commission bill,
which has already been before the House, and there is also the
language of the Payne woolen-schedule re>ision bill, which has
also been before the House; and I ask unanimous consent that
the reading of those bills may not be had, but that they may
be inserted in the RECORD.
The SPEAKER. The gentleman from Illinois [Mr. MANN]
asks ·unanimous consent that the two propositions, one about
the tariff commission and the other about the woolen schedule,
be omitted from the reading.
l\Ir. MAl"'\TN. That they be printed in the RECORD, but not read.
The SPEAKER. Is there objection?
There was no objection.
l\Ir. UNDERWOOD. l\Ir. Speaker, I make a point of order
against the motion to recommit.
l\Ir. l\IANN. I would like to have the rest of the motion put.
The SPEAKER. The Chair will recognize the gentleman from
Alabama [l\Ir. UNnawoon] to make his point of order when the
time comes.
The Clerk concluded the reading of the motion to recommit.
Mr. Uh'DERWOOD. Mr. Speaker, I make the point of order
that the motion to .recommit contains substantive matters that
are not germane to the bill under consideration.
I shall not take up the time of the House in engaging in a
lengthy discussion of the motion at this time, because I think
the Speaker is following the precedents. In the last Congress
he himself ruled that where a matter that is not germane is
contained in a motion to recommit it carries out with it all the
other questions contained in the motion to recommit.
The point that I make and the feature to which I direct my
attention chiefly is the pnrt of the motion that seeks to
establish a tariff board or commission. My contention is, Mr.
Speaker, that that is not germane because it does not relate
to the object and the purpose of this bill.
The question was very thoroughly discussed in the Committee
of the Whole House on the state of the Union, and inasmuch
as the Speaker was present at the time that I addressed myself
to the Chairman of the committee, and heard it, I shall not
inflict it on the Speaker again.
Mr. MANN. l\Ir. Speaker, tlle motion to recommit contains a
direction to the Committee on Ways and Means to report the
bill back to the House with a provision creating a tariff commission. It might be well to state that it is not the theory of
the motion, or the notion of this side of the House, that that
revision of the taliff should be postponed until the tariff commission to be created had reported. We do not ask or suggest
that. But the proposition for the creation of a tariff commission
is submitted in order to obtain the information upon which
Congress may hereafter act in making further revisions of the
tariff from time to time.
.
The gentleman from Alabama [l\Ir. UNDERWOOD] makes the
point of order that the tariff-commission proposition is not germane to the provisions in this bill. What is the bill? It is a
bill providing for a general and complete revision of the tariff;
providing also for the collection of internal revenue · in the way
of an income tax, and making many other provisions, some of
which are designed to give information to Congress for future
revisions of the tariff. The whole scope of tariff legislation is
entered into in this bill, re.v ising every item in the tariff list~
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both the dutiable list and the free list. Then it pro>ides other
contemplated action in the future upon the tariff.
We contend that a provisio'n creating a tariff commission to
give further information to Congress in contemplation of future
revision of the tariff is a part and parcel of the proposition to
now revise the tariff and obtain information such as is sought
in this bill for other revisions of the tariff.
.I~ is true that this proposition was presented in the Committee of the Whole House on the state of the Union and ruled
out of order by the distinguished gentleman from Tennessee
[Mr. GARRETT], then occupying the chair. In an obserrntion
made by the occupant of the chair, I believe, he stated that
there was filndamental objection to considering a tariff commission germane to a tariff revision. We consider it fundamental and part of a complete tariff revision to pro>ide for
obtaining full information for future tariff revision. Do the
gentlemen on the other side think that this tariff law, when it
is written, is like the laws of the l\Iedes and Persians-'u nchangeable?
Do gentlemen on the Democratic side assume that the final
word bas been written when this tariff law has been appron~d.?
Do they consider that there nen~r will be any change in the
tariff law in the future? If it be fundamental that a tariff commission to obtain information is not related to a revision of the
tariff, it can only be upon the supposition that this tariff law,
when written, is the end of tariff legislation.
So that if there were no provisions in this bill at all except
the dutiable list and the free list I would contend that the
provision for a tariff commission was germane to the proposition to revise the tariff as to those propositions, the dutiable
and the free list, because men of sense everywhere must know
that there will be further re>ision and changes in the tariff in
the future; and to assume that the obtaining of information will
be of no aid in future revisions of the tariff is to assume that
all knowledge now resides in a small membership in this House
of Representatives.
.
But there are other provisions in the bill to which the tariffcommission proposition is also germane. I call the attention of
the Speaker to paragraph R of Section III on page 183:
That whenever imported merchandise ls subject to an ad valorem rate
of duty, or to a duty based upon or regulated in any manner by the
value thereof, the duty shall be assessed upon the actual market value
or wholesale price thereof, at the time of exportation to the United
States, in the principal markets of the country from whence exported ;
that such actual ~arket value shall be held to be the price at which
such merchandise is freely offered for sale to all purchasers in said
markets, in the usual wholesale quantities, and the price which the
seller, shipper, or owner would have received, and was willing to receive
for such merchandise when sold in the ordinary course of trade in the
usual wholesale quantities.

And further, in line 22 of page 184That the words "value," or "actual market value," or "wholesale
price," whenever used in this act, or in any law relating to the appralsement of imported merchandise, shall be construed to be the actual
market value or wholesale price of such, or similar merchandise comparable in value therewith, as defined in this act.

Here is one proposition in the bill which clearly contemplates the learning by the officials of this country of the market
value and the wholesale price of all or any of the commodities
carried by the ta-riff bill And, further, paragraph U of the
same section provides:
U. That if any person, persons, corporations, or other bodies, selling,
shipping, consigning, or manufacturing merchandise exported to the
United States shall fail or refuse to submit to the inspection of a
duly accredited investigating officer of the United States, when so
requested to do, any or all of his books, records, or accounts pertaining to the value or classification of such merchandise then the Secretary of the Treasury, in his discretion, is authorized while such failure
or refusal continues to exclude · rrom entry any and all merchandise
sold, shipped, ·consigned, or manufactured by such person, persons, corporations, or othel" bodies and imported into the United States.

Here is a paragraph of the bill which clearly authorizes the
Secretary of the Treasury, or the other proper officials of the
Government of the United States, to investigate books, records,
and accounts of every person offeling to sell, ship, consign, or
manufacture merchandise to be exported to the United States
through a duly accredited investigating officer of the United
States. Is not that as broad in its purpose, to the extent that
it goes, as the creation of a tariff commission to ascertain prices
and cost abroad?
This proposition authorizes the investigation of foreign fac tories, of foreign manufacturing establishments, of foreign
wholesalers, and foreign jobbers, and any person engaged in
the selling of produce or products to be shipped to the United
States.
Again, paragraph V of Section III pro'tides :
V. That if any person, persons, corporations. or otber bodies engaged in the importation of merchandise into the ·nlted States or
engaged in dealing with such impo1·ted mel·chandise shall fall or refuse
to su~_!_t_t~~~e- ~_:>p~c..!.!_o~ of tt duly acr:redited investigating officer
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of the nited States, upon request so to do from the chief office~ of
customs at the port where such merchandise is entered, any
all, of
bis books records or accounts pertaining to the value or classification
of any such impo;ted merchandise, then the Secretary of the Tre~sury,
in his discretion, is authorized while such failure or refusal COnt}IlUeS,
to exclude from entry any and all merchandise consigned or shipped,
or intended for delivery, to such person, persons, corporations, or other
bodies so failing or refusing.
What do we find in these two parai:,o-raphs? First, that the

o:

investigating officer of the United St tes ma! make investi~a
tions of any foreign producer, any foreign shipper, any foreign
manufacturer, any foreign factory; and next. that he may make
investigation of any importer, any person who has bought foreign goods and brought them to the United States, any merchant who brings goods into the United States, any manufacturer who brings raw materials into the United States. Anyone
who imports foreign goods must throw his books open ~or investigation by the investigating officer, or he can not import
goods. On the one hand, no exporter can ship goods to the
United States unless he permits an investigation of his books,
showincr the prices and costs of production. and no person, on
the oth~r hand, can import goods into the United ~tates ~nless
he produces his books showing the cost so far as it applles to
the goods.
Now the only difference between the two propositions, the
one in' the bill and the one we submit; is this: The two provisions in the bill authorize the Treasury Department to make
these wide and sweeping investigations, but the Treasury Department is a partisan department under the control of o~e
party in the Government. We propo e a nonpartisan comnnssion to make the investigation which will help the confidence of
all political parties, of all the people in the country, so far as
it is possible to have confidence in th~ report of any b?~rd.
Will people say, when you offer a proposition to have a political
partisan investigation, that it is not germane to ~hange t~e pe~
sons who make the investigation into a nonpartisan or b1part1san board? Certainly it is only a change of the persons w~o
·are to make the investigation. Investigation is provided for rn
the bill, but unfortunately, as political parties go, seldom. ~oes
one party have complete confidence in the report of the political
agents of the other party.
Not only that, Mr. Speaker, but in Section IV of this bill, page
195 paragraph A, it is providedThat for the purpose of readjusting the prese~t duties <Jn importations into the United States and at the same time .to eneourag:e the
export trade of this country, the President of the Umted States is ~u
thortzed and empowered to negotiate trade agreements with foreign
nations wherein mutual coneess.ions are made looking toward freer
trade relations and further reeiprocal expansion of trade and commerce: P.rovided, hoicever, That said trade agreements before becoming
operative shall be submitted to the Congress of the United States for
ratification or rejection.

Here is a proposition authorizing the President to make investigation. For what purpose? For the purpose of having
legislation by Congress. Because. the only way that ~ong~ess
can ratify or reject the convention would be b-y legi:>Iatio17.
Here is a proposition authorizing the President to make mvest1gn.tion which must be made before he enters into trade conventions or trade agreements and submit these trade agreements to
Congress for its disposition. How can ~t be claimed ~hat a p1~0vision directing the President to appomt a nonpartisan tariff
board to make these in\estigations is not germane to the proposition requiring or authofizing the President ~o m.ake trade
aO'reements and submit them to Congress for leg1slat10n?
bThe purpose of a tariff commission is to obta in information
for the purpose of aiding Congress in future legislation upon the
tariff. The purpose of paragraph A, Section IV, is to. have the
President obtain information and submit that information to
Congress for future legislation by Congress in regard to the
tariff.
.
.
Not only tba t, but on page 215, paragraph R, of Section IV, it
is providedThat whenever articles are exported to the United States of a

dass 01~ kind made or prodnced in the Unit~d States, if the e.x.p<!rt or
actual sellin"' price to au Importer in the Umted ~tates, or thP price at
whic'h such goods are consigned Is less than the. faii; market value of
tbe same article when sold for home consumption m the . usnal and
ordinary course In tbe country wbenee exported to tbe Umted Stat~s
at the time of its exportation to the United States, there shall, in addrtion to the duties othPrwise established, be levied. collected, a!1d paid
on such article on its importation f;ito the United States a .:;:pecial duty
(or dumping duty) equal to the dti!erence bPtween ~.e said e~port or
actual selling price of the article_ for export or the price at which- such
goods a1·e eon igned. and tbe said fall: ?J.arket value thereof for bome
consumption, provided tbat the said special duty shall not exceed 15'
cent ad valorem in any case and that goods whereon the duties otherwise established are equal to .50 per cent ad valorem shall be exempt
from such special duty.
.

ve:·

Here is :mother proriosition requiring an inv-estign.tion of the
prices at which all articles imported into the Umted States.
sell in the country from which th.ey come if they are on the
dutiable list.
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Then I call the ·attention of the- Speaker to paragraph S of
Section IV, page 216., which reads :
S. That the President shan cause to be ascertained each year, the
amount of imports and exports· of the articles enumerated in the
various paragraph~ in section 1 of this act and ca.use an es timate to
be made of the amount of the domestic p~:o.duction and consumption of
said articles, and where it i ascertained that the imports under any
pa.ragrapb amount to less than 5 per cent of the domestic consumption
of the articles enumerated he shall advise the Congress as to the facts
and his conclusions by special message.

What does this section contemplate? It contemplates obtain·
ing by the President of the Unit'ed: Shltes information to be
transmitted to the Congress in contemplation of future tariff
legislation. It means nothing except th.at when the President
ascertains certain facts he shaU advise Congress what, in bis
judgment, ought to be made in the way of changes in the tariff
law. Now, the gentleman from Alabama [l\Ir. UNDERWOOD] says
that while the bill provides that the- President shall obtain this
information, it is not germane for us to say how the President
shall obtain the information. He ars that it is in order to
provide that the President shall obtain the information only
through Democratic officials, but not in order to provide that
the President may appoint a bipartisan or nonpartisan board
to obtain the information. In either case the information is to
be transmitted to Congress for future action or legislation by
Congress.
Now, Mr. Speaker, what are the rules. lri reference to this
matter? The old rule of the House, which has been in the
rules of the House f.or many yen.rs, paragraph 7 or Rule XVI,
provides:
And no motion or proposition on the- subject different from that
under consideration shall be admitted· under color of amendment.

There haT"e been some rulings on this provision in the rules.
I will call the attention of the Speaker to a rather notable ruling

made not by· a regular Speake1' of the. House, but by one of the
great parliamentarians of the House, who has often been denounced as an arbitrary parliamentarian and accused of all
the faults which could come from arbitrary power, the Hon.
John Dalzell. formerly of this House.
When the bill providing for the Department of C<1mmerce and
r,abor was before the HouseThe SPEAKER. From what is the gentleman reading?
l\Ir. MAJ\"'N. I am reading from a private book.
The SPEAKER. The Chair supposed the gentleman was
reading from a public document. The gentleman will proceed.
Mr. MAJ\TN. The Chair will find the proposition in the RECORD
of January 17, 1903, at page 927. I had charge of that bill in
the House. The bill provided for a Department of Commerce
and Labor. The gentleman from .Alabama, Mr. RICHARDSON,
offered a motion to recommit with instructions. The beginning
of that motion was in this form:
Resolved That the pending bill be recommitted to the Committee on
Interstate ~nd Foreign Commerce with instructions to report a bill or
bills to the House to create and establish two separate departmentsa Department of' Labor and a Department of Commerce-each of the
same dignity as existinir departments. and each with a Secretary in
the Cabinet of the President, and to assign to each of the depai:tments
preper and relative bureaus.; and with Instructions also to stnke out
section 7 of the bill a.n d insert the following as a section.
Then foUows a couple of columns in the CoNORESSIONAL IlEc-

ORD of instructions which were· not covered in the original bill.
To this motion I made the point of order. Here was a proposition in the form of a bill to create one department of the Government and a m<1tion to recommit with instructions to bring
in one or more bills to create two departments of the Government, with different authority from th.at carried in the bill
before the Hou e. If this proposition of· ours now under consideration is subject to a point of order, then •the proposition'
to recommit made at that time would be subject to a point of
order tenford. After discussfon in the House the gentleman
from Pennsylvania, Mr. Dalzell, who was acting as Speaker pro
temp.ore overruled the point of order and held the motion to.
recommit in order, because the House, having jurisdiction ~t
tlie general subject in .the bill ~efore t~e Hou~e, could send it
back to a committee with such mstruct1o~s as- it please~.
The SPEAKER. Was that on a motion to recomnnt or a
motion to refer?
l\Ir. MANN. That was a motion to recommit.
The SPEAKER. The Chair will ask the gentlem.fill himself
if he belfe•es that decision was correet 2'
1\Ir~ l\IANN. I do.
. .
The SPEAKER. Does it not run counter to sundry dec1s1ons
rendered by various Speakers?
.
.
.
Ur. MANN. The distinO'uished gentleman no.w m the chmr
did not think so at that time. [Laughter.] ·
.
The· SPEAKER But n: man: is supposed to learn somet_W~g
in. the cour e of time. and it seems the gentleman from Illmo1s
[Mr. 1\IANN] also changed his mind. Lilenewed laughter.]
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Mr. MANN. Mr. Speaker, - when I am in charge of a bill,
like the gentleman from Alabama, I take advantage of technical·
propositions where the other side is seeking to gain advantage;
but we had in the chair · a parliamentarian who, acting as
Speaker, was unwilling to endeavor to gi>e the Republican side
of the House a partisan advantage, and he held the motion to
recommit was in order and we were compelled to go on record
on a roll call to defeat it. ·
The SPEAKER. The Chair will ask the gentleman another
question, and that is if he thinks that decision is in point?
Mr. MANN. Mr. Speaker, if I did not, I would not have
quoted it. Of course, it is in point, directly, squarely in point.
What is the other provision of the rule? There is the further
provision in the rules, put there for the first time by a Democratic Congress, being paragraph 3 of Rule XXI, thatNo amendment shall be in order to any bill affecting revenue which
is not germane to the subject matter in the bill; nor shall. any amendment to any item of such bill be in order which does not directly relate
to the item to which the amendment is proposed.

The only portion of that rule which can be in point is the
provision that no amendment shall be in order to any bill
affecting revenue which is not germane to the subject matter in
the bill. What was the reason for adopting that provision?
There was considerable agitation in the country toward having
tariff legisl:ltion by schedules, or piecemeal, instead of in a
complete bill. It was the intention of the Democratic side of
the House during the Sixty-second Congress to bring in tariffschedule bills to revise the tariff schedule by schedule. There
were a good many propositions submitted both here and at the
other end of the Capitol designed to prevent amendments on
the floor of either the House or the Senate which would add
one schedule of the tariff law to another schedule of the tariff
law. If a bill were brought in revising the chemical schedule,
these propositions were designed to rule out of order amendments revising, say, the metal schedule or the woolen schedule;
and the Democratic majority wrote this provision into the rules
for the sole purpose, as I believe, of responding to that sentiment then _prevailing, that tariff revision should be schedule by
schedule. But even if it should be applied strictly to a tariff
revision in a complete bill, I contend that the provision which
we have offered is germane to the subject matter in the bill.
What is the provision which we have offered? Outside of the
provision for the appointment of the commission and regulating
the powers of the commission, what is the commission to do as
we propose? .

which the Speaker, then minority -leader, made four -years ago.
True, it is rather mean to do so-The SPEAKER. Go ahead; that is all right.
1\fr. MANN. But I guess the Speaker, like myself, is very
callous to all these things and takes them either coming or
going. It is true that four years ago, on the motion made by
the distinguished gentleman from Missouri [1\fr. CLARK] to
recommit the bill, this side of the House, not being afraid, not
being cowards, always willing to go on record, did not raise
the point of order. We were willing to face the issue and
willing to vote upon it. [Applause on the Republican side.]
Over there you are afraid to face the issue; you are afraid to
>ote upon it; you invoke the technical rules, which we did not
invoke four years ago. I do not know what the ruling would
have been if there had been a point of order made on the motion to recommit four years ago, but my own judgment is that,
with the broadness of mind of the gentleman then occupying
the Speaker's chair, the Hon. Joseph G. Cannon, he would haYe
overruled the point of order and held that any proposition
relating to the tariff was in order and that the House could
>ote it up or down. Four years ago the present Speaker made
a motion to recommit.
Among other things, he provided for a maximum and a minimum tariff. [Applause on the Republican side.] He voted for
it, as did the gentleman from Alabama [Mr. UNDERWOOD], seeking to obtain power. In a motion to recommit, half a column
long, nearly half of the provision was for the purpoEe of provid.ing a maximum and minimum tariff-nearly half their motion,
nearly half the proposition they submitted four years ago was
to provide a maximum and minimum tariff. Now, when they
ha>e the power to provide a maximum and minimum tariff
they hold up their hands in holy horror at the idea, and refuse
to accept an amendment from this side of the House to put a
maximum and minimum in the tariff bill. When they were outside seeking power they wanted maximum and minimum ; inside, having power, no, no; stay back. And the motion made
by the gentleman from Missouri, now Speaker, four years ago
also provided:
Whenever the President of the United States shall be satisfied that the
price of any commodity or article of mer<ihandise has been enhanced in
consequence of any monopoly or trust in the United States, he shall
issue his proclamation suspending the collection of all custom~ duties
or import taxes on like articles of merchandise or commodities brought
from foreign countries. Such suspension shall continue as long as such
enhancement in price of such commodity or article of merchandise exists,
and until revoked by the President.

The gentleman from Alabama [Mr. UNDERWOOD] would say
that that proposition was not germane to a tariff bill. In the
last Congress, when a similar proposition was offered on some
of. the tariff schedule bills, it was ruled out of order as not
germane to a tariff bill, under a technical ruling, I suppose, not
order?
It shall be the duty of the commission to investigate the cost of the germane to a tariff schedule bill, although the Speaker apparproduction of all articles which by any act of Congress now in force ently thought four years ago it was germane to a tariff revision
or hereafter enacted a.re made the subject of tariff legislation.
bill. And next:
There are many items in this bill authorizing the President or
Amend bl reducing and adjusting rates in all schedules so that the
the Secretary of the Treasury to investigate the cost of produc- duties shal not exceed the difference in the cost of labor in America
and
abroad, and shall be upon a basis to produce increased revenue for
tion through the examination of books of all the articles which
are the subject of tariff legislation. Then comes the additional the Government and competitive prices for the American consumer. 1
I notice, by the way, that neither of these important pro\iprovision or limitation or direction in our motion:
With special reference to the prices paid domestic and foreign labor sions are covered in the existing bill. Nearly every item of
and the prices paid for raw materials, whether domestic or imported importance in the motion to recommit :{our years ago is left
entering into manufactured articles, producers' prices _and retail prices out of the tariff bill now. If the Democratic side of the House
of commodities, whether domestic or imported, the condition of domestic and foreign markets affecting the American products, including thought four years ago they ought" to be in the bill, do they now
detailed information with respect thereto, together with all other facts contend that it is improper for us to offer the proposition?
which may be necessary or convenient in fixing import duties or in Having omitted them themsel\es, do they go so far as to say
aiding the President and other officers of the Government in the administration of the customs laws, and said commission shall also make that what they advocated should be in a tariff bill four years
investigation of any such subject whenever directed by either House of ago is now improper to suggest from this side of the House?
Congress.
Is the Speaker prepared to rule that his motion to recommit
Simply providing for a nonpartisan or bipartisan tariff board four years ago was buncombe, that he did not mean it, that
to obtain the same information which, under the bill, the Presi- he knew it was not germane, that he knew it had nothing to
dent or the Secretary of the Treasury would be enabled to do with the tariff, or will he hold that what he offered four
obtain through political partisan sources. And the further pro- years ago was germane to the bill then, and that similar propositions are germane to the bill now?
vision in our motion is :
l\.Ir. Speaker, I do not believe that the political necessities of
'l'hat to enable the President to secure information as to the effect
of tariff rates, restrictions, exactions, or any regulations imposed at any the Democrats are so severe that they must call upon you to
time by any foreign country upon the importation into or sale in any render at this time a partisan decision to preser>e them from
such foreign country of any products of the United States, and us to
any export bounty paid or exp~rt duty imposed or prohibition made by the wrath of the country. And I hope that the Speaker will
any counh·y upon the exportation of any article to the United States make the ruling, in accordance with the rules and the precewhich discriminates against the United States or the products thereof dents of what is clearly germane to any tariff legislation, that
and to assist the Prei:;ident in negotiating trade agreements with forei~
nations and other administrative provisions of the customs laws the a provision for a tariff commission is in order. [Applause on
commission shall, from time to time, make report, as the President 'shall the Republican side.]
direct.
l\Ir. UNDERWOOD. Mr. Speaker, I am sure that the Chair
These are the essential powers conferred upon the commis- has been entertained by the interesting political discussion
sion, except those powers which are accessory for the purpose which the distinguished gentleman from Illinois [Mr. MANN]
of carrying into effect the directions to the commission to ob- has just deli"Vered. But as to the criticism of the point of order,
tain facts. Now, Mr. Speaker, I am going to do myself the Mr. Speaker, I fail to see that the gentleman has thrown any
honor to ·call the Speaker's ·attention to the motion to recommit, light on the situation. The gentleman criticizes the fact that
That it shall be the duty of said commission to investigate the cost
of prodtAction of all articles which by any act of Congi·ess now in force
or hereafter enacted are made the subject of tariff legislation.
Do we not have provisions in the bill which makes that in
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the Speaker four years ago offered a motion to recommit that
contained instructions in reference to a minimum and maximum provision. The gentleman from Illinois remembers · as
well as I do that that very subject matter was in the Payne
tariff bill, and the only change that was suggested was to
reYerse the situation in the bill and make the conventional
tariff the maximum and a reduction of 25 per cent the minimnm, instead of the situation as it stands in the bill to-day.
Now, could any man doubt that to reverse the proposition in the
bi Jl was germane to the subject matter of the bill ? And yet the
gentleumn would have the Speaker overrule this motion because
he wns guilty of oll'ering an . amendment to a proposition, distiuctlv stated in the bi11 under consideration. Mr. Speaker, a
rule
this House provides that an amendment-and this is
an amendment. so far as the consideration of it ls concernedmu t be geTmane to the bill, to the subject matter in the bill,
and the subject matter in the paragraph to which it is offered.
Now, Mr. Speaker, the gentleman from lliinois contends that
a tariff board to be used for the purpose of making a tariff bill
is germane to a general tariff bill because the two are related
to eJJch other. If that is true, if there were a provision before
the Spea ker now to consider a paragraph levying a tax on
whe<lt, would the Speaker hold that to amend the provision by
leYying a tax on a threshing machine would be germane?
The SPEAKER. He would not.
Mr. UNDERWOOD. The th.re hing machine takes the wheat
from the straw and drops it into the sack. The gentleman
wa nts to create a threshing machine to make a tariff bill, and
asks you to hold that a threshing machine in a tariff bill is
germane to the subject. [Laughter and applause on the Democratic side.]
Mr. MA.l~N. Mr. Speaker, does the gentleman yield for a
question?
The SPEAKER. Does the gentleman yield to the gentleman
from Illinois [Mr. MANN]?
Mr. UNDERWOOD. Yes.
Mr. MA:r-.'N. In this bilJ_, if threshing machines were not mentioned. would an amendment to put them on the free list or put
them on the dutiable list be in order?
M:r. UNDERWOOD. It would not be germane to the paragraph that taxed wheat.
Mr. M.Al.~N. But we are not offering this amendment to a
paragraph.
Mr. UNDERWOOD. I referred it to a paragraph.
Mr. MANN. Yes.
Mr. UNDERWOOD. The same proposition applies to the
whole bill. Mr. Speaker, you might just as well say that the
water that comes out of a pump is germane to the pump, because they are related to each other. [Laughter on the Democratic side.]
In reference to the decision that the gentleman from Illinois
[Mr. MANN] referred to, decided by the distingui_
s hed gentleman from Pennsylvania, Mr. Dalzell, relating to a bill establishing a Department of Commerce and Labor, why, l\fr. Speaker,
no man could question, when you brought in a bill here providing for a great department, one to administer affairs relatffia to commerce and one relating to affairs in reference to
labor, and join them together and call it a "D€pnrtment of
Commerce and Labor.'' that it would not be germane to say
" instead of one department we shall ha-Ye two, and in one set
of these burenus a department of labor and in another set a
department of commerce." They were related; the subject matter w s the same.
But the question in a case of this kind is that the subject
matter of the amendment must be directly related to the subject
matter of the bill. and not indirectly related. And, Mr. Speaker,
the gentleman from Illinois in his argument has most forcefully
presented to the Speaker the necessity of maintaining that rule.
The purpose of the rules of this House is that legislation that
comes before the House may be carefully considered and well
thonght out by the corumittees before it is presented to the
Hou e for its consideration.
Now, look at the scope of legislation that the gentleman from
Jllinois by his arimment would invite any Member of the
House, without thought or consideration, to force the House to
·rnte upon. Why. he points out the fact that this bill contains
n provision for the inspection of the books of foreign merchants
under some circumstances and asks, "How we are going to
obtain that information unless we establish a tariff board?"
Why, Mr. Speaker, to-day we have agents in our foreign service, both in the Treasury Department and in the State Department, th:tt are charged with th'at duty as far as they ca.n
e.'i::ercise it; and if it is necessary to amend this bill, or if
any proposition is gel'mane to this bill that relates indirectly

of
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to the inspection of the books, then, Mr. Speaker, by your decision, if you bold that way, you would open a revenue bill to
an entire reorganization of both the Treasury Department and
the Consular Service of the United States. [Applause on the
Democratic side.]
The gentleman from Illinois [l\Ir. l\lANN] says that because
we have charged the President of the United States with the
duty of laying before the Congress of the United States certain
facts relating to the importation ·o f foreign goods, we mu t of
neces ity have a tariff board to perform that service. Why, Mr.
Speaker, no man knows better than does the gentleman from
Illinois that the Democratic Party has already established the
machinery of goTernment qualified not onJy to ascei·tain that
fact but also to ascertain every fact that he seeks to have a certained by the establishment o! a tariff board. [Applause on the
Democratic side. J
More than that, Mr. Speaker, we have established a Bureau
of Foreign and Dome tic Commerce that goes far beyond anything that these gentlemen desire to obtain in their tariff board,
and it is well for the country to know it. It not only has the
power to investigate the question of cost either here or abroad,
the amount of imports and exports and American consumption,
bnt when a great manufacturing institution is ready to threaten
its laborers with a reduction of wages because they say there
has been adverse action and legislation in Congress, or to reflect on the action of the Government of the United States, that
bureau has the power to walk into their offices and ascertain
whether there is real reason for their cutting the rates of wages
of their labor or whether it is merely a selfish attempt to put
money into their own pockets. · fApplau:se on the Democratic
side.]
The statement has been made that this tariff bill will act on
labor and affect the wages of laboring men. I give you notice
now that when the men from whom you bring that message
endeavor to grind labor in the interest of Republican politics
there is a bureau of this Government that is going to ascertain
the reason why. [Applause on the Demo~rntic side.]
Now, Mr. Speaker, if you were by your decision to open this
bill to amendments that might indirectly relate to the subject
matter of the bill and not directly relate to it, you would give
the most severe blow to the opportunity of this Congress to legislate on rev~nue matters that was ever given to it. If this
Congress can not b1ing in a bill that is confined to the subject
matter of taxation, without being forced to go into the byways
and the alleys of indiscriminate legislation, but must submit
to have tied to it or be assaulted by any class of paitisan legislation, discriminating legislation, or legislation that is intended
to deflect public sentiment from the real issue before the people,
if you are going to open the gates for that kind of consideration instead of the real subject matter of the bill, then any
revenue bill that comes before this House wm be in danger of
being sandbagged before it can reach the date of its mature
consideration. [Applause on the Democratic side.]
Mr. MURDOCK rose.
The SPEAKER. The gentleman from Kansas [l\fr. l\1mmocR]
is recognized fo1· five minutes on the point of order.
Mr. l\!URDOCK. Mr. Speaker, the most miraculous thing
that could happen at this moment would be for you to oYerrule
the point of order of the gentleman from Alabnma [Mr. Ui...-rnERwoon]. [Laughter.]
It is my observation in this House that rulings from the
Chair on great political que tions are made up of three ingre- ·
dients: First, the moss-grown precedents and practices of the
House; second, the political necessities of the hour; and, third,
some mysterious and ill-defined ~nality which is supposed to
reside in the bosom of the Speaker which permits him to do
just about as he pleases. [Laughter.]
I wish it were otherwise. I wish it were possible to offer a
tariff commission to this bill. I wish it not because I run for
the mi erable makeshift of a commission ottered by the gentleman from New York [applause and laughter]-for I am notbut in order that I might have an opportunity to offer my
proposition for an efficient tariff board.
For days the gentleman from Illinois [Mr. .MANN] has here
reite1·ated his fidelity to the proposition of a tariff coID1Illssion.
Why? Because he remembers that when his party was in
power, when it had the Speaker and the House, when it had the
Senate and the President, when it could haxe given this country
a tariff commission, it failed to give it. [Applau e on the
Democratic side.] The gentleman from Illinois is now grasping at straws, and technical straws at that. [Applause on the
Democratic side.]
The gentleman from New York [Mr. PAYNE] and the gentleman from Illinois [Mr. MA.NN] accuse you Dem-0crats of cow-
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ardic'e. The gentleman from Illino.is says, "Ah, four years ·agowe ''-speaking for the Repub-lic::m leadership--" weTe nm
afraid." They were not. Look at tbem now! [Laughter.]
The Speaker of the House said last night upon this floor that
thfa tariff biIT h a d been given more consideration than ~ny
tariff bill brought in for years by the Republican Party., That
is true. [Applause on the Democratic side.] But he did not
htlle to. go very far to say tha t. [Laughter.] Four years ago
almost to this hour the Rermblicrrn leaders brought before tbis
body a long omnibus tariff bill, and with it a ~ule ai:d the r'?Ie
permitted this g1·eat body to reach only five items Ill the b1U.
Listen! Lumber, hides, barley, ba rley malt, a:nd a single amendment on oil, which after a fight was finally put upon the ~ee
list, with the gentleman frem Illinois [Mr.. 1\-IA.NN] voting
against the motion. [Laughter on the DemocTatle s1de.J
But with this bill wh»t have you Dem-0crats done! 'rhis bill
ls the crf'ation of the Ways and l\Ieans Committee. It is not
your work. This He>use ha s had notlli11g to do with this f>.ill.
U was brought out of the Ways and Me!llls Committee i?t°' a
Democratic caucus, whe1re it was given perfuncto1·y cons1deFation, and only perfunctory consrdera ti on. Tbenee it was broug~t
to this Horrse with the brand of the Ways and Means Committee barned in its hide, and it has not been taken out since. You
ha rn in the course of two weekS' gone through a sham battle
here, with the gentleman from :rmnols [l\Ir. MANN~ rising eve~y
few minutes and reiterntlng his reestablished fidellty to a tard'f
<Wm.mission. [La-ughter.J The chairman of the Ways· and
lneuns Committee [l1r. UNDERWOOD} has aUowed debate to run
for a while and then has cut it off, finally :passing on serenely
fo the next i tern in the bill. You have not considered this bill.
Yon couJd not consider this bill. No American Cang'ress ea.n
consider an omnibus tariff bill. It is an outrage upon the
American people to bring an omnibus tnriff biJJ inte> Congress.
The Deruocratie P a rty did it in the right way last year, by separnte bifls. There is only one wn.y to revise the tariff, in justice
to business.
The SPEAKER The time of the gentleman has expired.
l\Ir. MURDOCK. Let me have two minutes more.
·
The SPEAKER. The gentleman is recognized for two minutes
more.
l\Ir. DYER. M'r. Speaker-The SPEAKER. For what purpose does the gentleman from
.Missouri rise?
.
Mr. DYER. Did the gentleman .ask unanimcms consent?
The SPEAKER. He does not 1 have to ask it. The Chau
yields birn the time.
Mr. DYER. I do not want to. interrupt the gentleman speaking. but I want to know whnt is befoi-e the House; ·
Mr. MURDOCK. A point of order.
The SPEAKER.. A point of order against this motion •to
recommit.
Mr-. DYER. I desire to state. th.at I shall insist hereafter upon
speeches being upon the point of order.
The SPEAKER. That is entirely within the discretion of the
Chair.
.Mr. l\fOORH. l\fr. S}Deaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
l\fr. l\100REl. I would like to know if the Chair would like
to be further informed. by the gentleman from Kansas on the
point of order. [Laughter.]
The SPEAKER. That is exactly what the Chair gave film
the few minutes for. [Laughter and applause.]
Mr. MURDOCK. Mr. Speaker, there is only one way to
revise the tariff· justly to business and to industry and to
lahor-, and that is schedule by schedule, with deliberation, with
a chunee for ccmsid.e11at:Wn, and' with separate votes on these
s-chedules. [Applause~) That has never been the Republican
way. Last yea.r it was the Democratic way, but you have
rejected it. To-day the only party in the country that proposes that sort of ll'ertsion of the tariff is the Progressive
Party, and that party will eventually win for this proPosition.
[Applause.]J
The SPEAKER. The. gentleman from Pennsylvania fMr.
Bumm] is recognized.
Mr. BURKE of Pennsylmnia. Mr. Speaker, the gentleman
from Kansas [Mr. :UURDOCK]: has Just adYerted to the fact that
his experience here ha s led him to the con~·lusion that rulings
by the Speaker have on many occasions been guided by expediency. One of the real genuine pfenstrnt memories that I shall
cherish when I retire from this body is that arising from the
fact that two great Speakers under \'\rhom I have bad the honor
to· ~rve have invttriffbfy, so far as my e-xperience goes, been
guided by a suggestion made by a great Speaker to me on an
oceasi-0n when l was· called upen fo serve as Chairman of the
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Committee of the Whole House o.n the state of the Union. He
sai-0, "My friend. when you recognize 1\Iembers for debate you
may strain a point, possibly, for yonr party; but when you
ruJe on a parliamentary or constitutional question you never
rule for party. but you always rule for posterity."
'T hat has been the rule that has invariably marked the record
of the pre8ent Speaker [app1ause], and that was the rule that
marked his predecessor. [Applause.}
Now, as to the point of order pending before this House, the
Speaker of the House in the conclusion of deb-a te yesterday
said that it took three elements to make a tariff bill-219 men
in the House, 39 men in the Senate, and 1 man in the White
House. Recognizfag the three elements that are essential to
the construction of a great revenue measure, to what particn1ar
provision in the bill does the motion submitted by the gentle·
man from New York [Mr. PAYNE] and so ably sustained by
the gentleman from Illinois [Mr. 1\-!ANN} refer?
Paragraph S, page 216, does what? It directs that the President shall cause to be ascertained-not that the President shall
ascertain, but he shall cause to be ascertained~ evidently by
other individuals and other agents-the volume of articles imported and exported into and from the United States. What
articles? Articles enumerated in Section I of this bill. Section
I covers 132 pa-ges and runs from acid to zaffer. The whole
range of a rticles used by man in the United States, far which
we are legislating, is affected by the paragraph S, and tho
paragraph impo es upon the President the authority and duty
of ascertaining the volume and character of these articles imported and exported every year.
Now, manifestly, the President must invoke some agency in the
exercise of this authority; and. in doing so, has not the Congress
of the United States·the rightr· when it imposes upon b.im that
duty, power, or right, to designate the character of the agency
w hicb he must designate under the circumstances to ascertain
the facts in question?
·
·
There are three things done in this bill. You revise the
rates go.verning the imports into this country; you revise the
m;:inner of administering the revenue law; and, third and
finally, you. go further and provide the method by which the
tariff laws of the present sha11 be revised in the future, because
you state in this paragraph the purpose of directing the President to ascertain these facts so that he may advise the Congress
of these fncts. and his conclusions at a later date.
Manifestly you are not imposing upon the Chief Executive
the duty of engaging in id.Je words or sending meu.ningless messages to this or another body. You are imposing upon him the
discharge of the duty for the purpose of bringing about a correction of the abm:es that may arise from the passage of this
bill or other legislation now in existence. (Applause.]
Therefore the motion to recommit, when it designates the instrumentality through which that work shall be done, does no
violence to the rule requiring amendments to be germane, tmt
is in perfect accord with one of the main purpos2s of this bill,
and therefore sboul~ be held in order. [Applause.]
l\:fr. FITZGERALD. Mr. Speaker, I regret that the gentleman from Illinois [Mr. lliNN J found it necessary to use harsh
language toward this side of the House in discussing a technical
q uestfon of order under the rules. If my recollection be correct, the most scared political party the United States ever
knew was on the otber side of the aisle in March.. 1909, an<l
there was little difference between the gentleman from Illinois [Mr. MANN] and the gentleman from Kansas [Mr. MURDOCK] as to which of them was most frightened.
The gentleman from Kansas [Mr. MURDOCK) will find before be has been
acting in his present position long that the moss-grown precedents to which he refers are the most valuable assets in his
category as a leader; and had it not been for them he could
not have submitted to the House on the opening day of the
Congress a motion which his side, or his aggregation, offered
to recommit the rules with instructions to report them back
with certain amendments. So that when he is more familiar
with the philosophy and the history of the rules of the House
he wm be less likely to indulge in criticisms of the rules or of
the motives actuating honorable men in enforcing and imposrng
the rules upon Members of the House.
Mr. Speaker, tbe pending question was elaborately argued the
oilier day and decided by a distinguished parliamentarian in
the Committee of the Whole House on the state of the Unicm.
It speaks well for the temerity, if not for the discretion, of the
gentlemen on that side that they expect the Speaker~ after having read the previous arguments of the gentlemen and the decision of the Chair, to reYerse the distinguished gentleman from
Tennessee [l\Ir. GARRETT] who presided on that occasion. It
. wonld be. as surprising as the statement of the gentleman f1'0m
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Illinois [Mr. l\IANN] that that side of the House believes a complete revision of the tariff includes a provision for a tariff board.
During the pa st 16 or 17 years tJle Republican Party has made
two or three reT"isions of the tariff, and not until the dying days
of their power did it occur to them that a tariff board might be
of any senice to them or to the country. The gentleman from
Illinois [l\fr. MANN] and the gentleman from Kansas· [Mr. MURDOCK] occupied similar positions in that matter. Even the distinguished leader of · the gentleman from Kansas during his
se•en years in the White House ne\er suggested that the Congress or himself needed the help of a tariff board in revising
the tariff, and his successor, whom he himself nominated and
elected, did not awaken to the necessity until he realized the
enormity of the Payne-Aldrich bill that had been foisted upon
him.
The gentleman from Illinois [llr. MANN] called attention to
one decision which was not referred to in the previous discussion of this point of order in Committee of the Whole. In
1903 1\Ir. MANN made a point of order against the motion made
by 1\Ir. RICHARDSON of Alabama to recommit a bill providing
for the creation of a Department of Commerce and Labor to
the Committee on Interstate and Foreign Commerce, with insh·uctions to divide the bill and report two separate bills creating two departments. The gentleman from Illinois made the
point of order against the motion to recommitTha t It directs tbe Committee on Interstate and Foreign Commerce
to report a bill creating a Department of Labor, wbicb, under tbe rules
of the House, can not be done by this committee [the Committee on
Interstate and Foreign Commerce].

Then his present collaborator and able assistant, Mr. PAYNE,
chimed in:
And besides it is not germane.

Mr. MANN, interrupting 1\Ir. RICHARDSON of Tenriessee, who
was about to discuss the point of order, said:
:i; make the further point that a bill to create a Department of Labor
is not germane as an amendment to the bill pending before the House.

The distinguished Speaker pro tempore at that time, Mr.
D alzell, held, first, that the House had the power, which has
never been questioned, by motion to refer any bill to any committee, regardless of whether the rules conferred jurisdiction
upon a particular committee over a particular subject, and the
Speaker pro tempore added:
This is a bill creating a Department of Commerce and Labor. The
propo ition contained In the motion is to return this bill to that committee with instructions to separate the two branches of the subject,
and to report instead of a measure for one department a measure for
two departments, coverin~ the same subjects as are now covered In the
bill pending before the House. The Chair holds that the motion is
germane.

~fAy

8,

is not so intimately related with the provis10ns of the bill as
to make that in order. If the purpose of the gentlemen upon
that side of the House, l\Ir. Speaker, be to relieve the present
occupant of the White House from onerous duties, or burdens,
or labors, or to prevent him from being overcome with the
duties imposed, they may rest content in the knowledge that he
is fully competent and able to discharge the duties that are
and may be imposed upon him not onJy to the .satisfaction of
the Democratic Party but · to the immediate and permanent
welfare of the American people. [Loud applause on the Democratic side.]
l\Ir. SAUNDFJRS. Mr. Speaker, the very statement by the
gentleman from Illinois of the purpose of the Payne amendment
clearly shows that the same is not in order. This statement of
purpose brings the proposed amendment within the operation of
the principle announced by the Chairman of the Committee of
the Whole, Mr. GARRETT. That principle briefly stated, is to the
effect that in determining whether an amendment is germane,
the Chair should look to the context of the same to determine
its fundamental purpose and real intent, and if that intent so
manifested, is not in furtherance of the fundamental purpose of
the bill, but relates to a subject different from that under consideration, then the amendment is not germane, and is therefore out of order. It is an effort under color of amendment to
bring before the House a new and different proposition, and is
therefore obnoxious to section 7 of Rule XVI, and in addition
to section 3 of Rule XXI that no amendment is in order to a
bill affecting revenue which is not germane to the subject matter in the bill. Now the gentlem.an from Illinois [1\Ir. MANN]
frankly avowed that this amendment would furnish the machinery to collect or collate an immense body of facts for use in
future tariff legislation. It may well be that in the preparation
of schedules in future tariff bills, the information collected by
such a commission might be valuable, but this consideration
does not suffice to make the proposed amendment in order.
This bill reduces tariff duties, and provides revenue for the
Government. It is complete and final within itself. It is not
concerned with affording information for another revision, nor
does it admit by implication that such a revision is either
likely, or necessary. When we look to section 3 ot the amendment offered by the gentleman from New York, and scrutinize
the inquiries empowered under that section, it will be perfectly
apparent that not one of the facts collected, or results ascertained pursuant to its authority, will be of the slighte"t value
as an aid to the President in the enforcement of the new tariff
act. For instance, how will information relating to the operation of tariff laws in other countries, or to the effect ot certain
duties in those countries upon the cost of living, be of ~ervice
to the President in the enforcement of the pending bill which is
pQSitive in its character, and fixes the duties, and rates to be paid
on the subjects to which it relates? Yet in arguing this matter
the gentlemen on the other side seem to be unable to aYoid
the discussion of questions of general power, or of a partisan
character. The question for the determination of the Chair is
purely one of proper parliamentary practice.
The gentleman from Pennsyhania [Mr. BuRJt'E] contends
that it is within the power of Congress to establish a commission to collect information for the preparation ot future
tariff bills, or for that matter. for any purpose connected with
legislation. Granted. But that is not the question presented for
decision. The Chair is concerned to determine, not the general
power of Congress to create such a commission, but whether
an amendment providing this commission is in order on this
bill. We are all agreed as to the general authority of Congress to provide machinery of this character by appropriate
legislation, and the point of order does not challenge this authority. Congress has the right to provide and maintain a
Navy, but a bill to that effect could not be engrafted on the
pending legislation. Another gentleman seems to argue that
an amendment ~reating a nonpartisan board to collect information that might be of aid to the President in the enforcement of
this law would be in order, on the grom1d that the present machinery for collecting information for governmental purposes
is of a partisan character. Conc~de that the. latter charge is
true.
How and in what way would this fact, even if it was to the
discredit of the administration, sene to vitalize this amendment. and make it in order? The fact that information is collected by a partisan, or a nonpartisan, or a bipartisan board,
has no sort of relation to the parliamentary status of tbe Payne
amendment, and can not serve to render it germane, if it is not
germane on other grounds. What sort of chop logic is this,
that a sks the occupant of the chnir, to overrule the decision

Mr. Speaker, it is quite apparent that no such situation exists
here. If there were a provision in this bill creating a tariff
commission, and the gentleman moved to recommit, with instructions to segregate that from the other provisions of the bill, it
would be in order. There are numerous decisions, to which it is
not necessary to call attention, that motions to recommit with
instructions can not prevail against a poirtt ot order if the insh·uctions are such that if the motion were offered in the form
of an amendment it could not prevail. The question to be determined is, Is this provision for the establishment of a tariff
commission germane? The rulings distinctly lay down the
proposition that if the proposed amendment or motion is upon
a subject matter different from the subject matter in the bill
it is not germane, and is not in order. The bill under considerntion provides for the reduction of tariff duties and to pro\ide revenue for the Go\ernment, and for other purposes.
There are many decisions where the words " other purposes "
occur in the title of the bill. In such cases the Chair bas examined the pro>isions of the bill to determine whether there was
anything in the bill upon which the proposed motion or amendment could be binged. And, without reviewing at length the
pro•isions to which reference has been made, I think it is quite
clear that nothing in this bill is of such a character that it
can be said that the provision for a tariff board is not a separate,
independent and distinct matter from the provisions there.
The other day attention was called to the fact thnt a number
of decisions had been made in which the mere fact that subjects U"ere related did not necessarily make them germane.
Under the suggestion of the gentleman that the provision creating a tru.;iff board is germane, it might be possible, in order to
enable the President to carry out the duties imposed upon him
by this bill, a new bureau might be created either in the Treasury Department or the Department of Commerce or the Department of State. No one would urge seriously that such
an amendment would be in order if proposed to this bilJ. By
the same reasoning the proposal to create an independent body of. the Chairman of the Committee of the Whole, on the ground
apart from any one department, simply to assist the President, in effect that tbis amendment will replace the inquiry of a
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partisan -department, ·with the inquky of a nonpartisan board? ~rank deelarations of the gentleman from Illinois in the statement of its purpose show that it ·is designed to be of seT~·ire in
future constructive legislation relating to tariff schednles. But
it is no part of the _purpose of this :Jct to provide for future
a way akin to, or of the same general character .as the matter · acts, and thus by implication concede that this .act is insuffito which the bill -relates, does not thereby render the amend- dent, ·and likely to be soon replaced~ We are concerned with
ment germane and in order. ·T he fact tbat the amendment is the operation of this ·b m in its relation to the revenues which
the same kind of ·proposition, or is of the same class ·o f legisla- it is intended to provide, and not with den·sing machinery to
tion as the bill under consideration, does not, in a technical <Collect information for a futnre legislaUve body. That inay .be
sense. render that amendment in order when offered to the bill. done in a different way, and at another time. ·we are chiefl.Y
rt is true in a general sense that when tbe House has control concerned with the effecti•e operation of a law which relates to
of a general subject matter, amendments relating to that subject .a vast variety of subjects, and is our final word to the country.
matter are in order. But it is a matter of technical inqui'ry It is not in aid of that bill to collect infoTmation by ·which a
and technieal ascertainment, ·to .determine what is the subject succeeding Congress will write another bill.
matter to which the bill is confined. For instance, .a bill proThere is another body of precedent:s to which I wish to call
-viding that a claim shall be referred to the Committee .on the -attention of the Chair, and which will be helpful in the
Claims is not subject to an amendment prov:iding that the determination of this point of order. When the House _is conclaim shall be paid by the United States, although it is per- sidering bills from the Committee on Ap:propriations, many
fectly ·clear that both the bill .and ,the amendment relate to the amendments known as limitations are offered to these meas·claim. ( H., vol. 5, sec. 5850.) It is true that the amend- ures. Frequently it is a difficult matter of nice technical disment relates to the claim, but the bill provides for the disposi- crimination, to determine whether an amendment is affirmative
tion of that claim in a particular way. The claim and that legislation or merely a limitation.
disposition .a re the subject matter before the House. The
What is the ruling principle which the Chair follows in the deamendment introduces new matter, in that it ,proposes to dis- termination of the character of these amendments! Looking to
pose of the claim in an entirly different fashion. Hence it is the am!fildment, lie scrutinizes it to determine whether on the
not germane. Other -precedents may be cited. To a bill giving whole there .is more of limitation, or of affirmation, in its cona committee power to investigate tariff subjects, an amendment tent. If the element of limitation predominates, it is in order;
commending tariff revision is .n ot germane. (H., vol. 5, sec. but if on the whole it is considered to be legislation. rather
:5853.) To a seetion dealing with duti-es on woolen cloth, an than limitation. the decision is adverse, and it is excluded.
amendment putting wool on the free list is not in order. (Id.,
This principle and these precedents may be utilized in the
sec. 5854.) To a bill dealing with the tariff between this coun- determination of the question before the House. Looking to
try and the Philippines, an amendment relating to the tariff the main purpose of the bill, it is to raise re\enue and probetween this and other countries of the world is not germane. vide the necessary administrative machinery to this end. Look( Id., sec. 5860.) To a proposition relating to the terms of ing to the main intent of the amendment, it is designed to
Senators, an amendment changing tneir manner of election is collect information for future legislation. The amendment of
not in order, though both the bi.U and the amendment relate to the gentleman fro.m New York [Mr. PAYNE] seeks to introduee
Senators. (Id., p. 338.)
a new subject matter into the body of this bill, and one at
To a bill transferring the care of the forest reserves to the variance w'ith its manifest intent.
A:gricultue Department, an amendment relating to civilMr. COOPER. Mr. Chairman, will the gentleman yield 1
service officials on the reserves was held to be out of order.
The SPEARER. Does the gentleman from Virginia vield to
(H., vol. 5, sec. 8868.) To a bill ·a mending an existing law, as the gentleman from Wisconsin [Mr. CooPER]?
to one specific particular, an amendment relating to the terms
.M:r. SAUNDERS. I do not like to refuse to yield to my colof the law, rather than to those of the bill, held not to be ger- league, but I will say to the gentleman from Wisconsin that I
mane. (H., vol. o. sec. 5806.)
have practically concluded _my remarks.
I might offer many additional precedents along this line, but
The SPEAKER. The gentleman declines to yield.
will content myself with citing one made by the present occuMr. COOPER. I just want to asl\ the gentleman a question.
pant of the chair, to the effect that a bill prohibiting transporl\Ir. SAUNDERS. So much, Mr. Speaker, for the purely partation in interstate commerce of messages relating to trans- liamentary and technical side of this question. .Just a word
actions in cotton futures, could net be amended by making the more to the gentlemen who charge that this bill has not been
bill apply to messages relating to gambling transactions in fully and fairly considered. I assert tbat no tariff biD was
'Other agriculturaJ _products, corn, or wheat for ilistance. The ever considered more fully and dispassionately, or under fairer
subject matter was messages of a gambling ·character, but .the conditions. Beginning with this year the Committee on Ways
.b ill was limited to these messages as they related .t o one form and Means· have con(lu~ted the most elaborate hearings. After
of agricultural product, and the Speaker ruled that an amend- the hearings were concluded the committee considered the subment adding another agricultural product was not germane.
ject in detail, and formulated a bill whlch- was submitted to the
l\Ir. BURKE of Pennsylvania. Will the gentleman yield for Democratic caucus. In that caucus it was considered for ala question?
most two weeks, with full opportunity for amendment, aud free
Mr. SAUNDERS. I have not the time. I do not wish to ·be discussion. During its course through the caucus. the bill wa~
discourteous to the gentleman, but time presses, and I am amended in various particulars. On its next and final stage, it
anxious to conclude my remarks. The r:ule as to germaneness has been cons1dered 1n Committee of the 'Whole, with e•ery opts a wholesome one. Under its operation cme main i;Ubject can portunity to the gentlemen on the Republican side to offer whatbe considered decently and in order. It .i s intended to keep dis- ever amendments seemed good to them. and to speak on those
tinct the seTeraJ matters of legislation.
amendments at vast length, and with much repetition of arguI desire to call the attention of the Chair to an interesting ment. It i11 becomes these gentlemen. after this opportunity for
decision made by a former occupant of the chair, showing the full and free discussion and amendment, to say that this crown.extent to whlch the fundamental intent is considered in ·the ing work of a Democratic Congress is not the product of ample
application of this rule. A bill was pending in the House pro- consideration and genuine deliberation. [Applause on th~ Demviding for the construction of an interoceanic canal along the -0cratic side.]
Nicaraguan route. To this bill an amendment was offered p'roThe SPEAKER. The Chair is ready to rule. [Applause ori
viding that the canal might be constructed across the Isthmus the Democratlc side.]
of Panama. According to the precedents which I have cited
I have gi•en to this question thorough consideration. By _the
this amendment was appal'ently out of order, inasmuch as the courtesy of the gentleman from New York [l\Ir. PAYNE] and
subject matter of the bill seemed to be the construction of the of the gentleman .f rom l1linois [Mr. UANN], I was. at my own
canal along a designated route. Yet the amendment was allowed request, furnished last 'Monday with a copy of th1 motion to
by the Chair, on the groun.d that the main .and fundamental · recommit l haYe put in the larger part of the time since then
purpose of the bill was the construction of n canal between the in investigating all the rules, parliamentary prnctices. statetwo great o.ceans, and not the eonstniction of an interoceanic . ments, .precedents. arguments. and decisions on the subject. In
canal along a particular Tonte. Therefore, the amendment addit1on to that there has been somewhere ju the neighborhood
was held to be in order by reason of this fundamental intent.
of four hours' debate yesterday and to-dny upon this sam~
Looking to the pending nrnendment, and to the 'bill before potnt. I he:i.r<1 e,·ery word of it. I PJnde it a point to do so.
the House, they dJffer materially ju the :fand.arnental -ptll"pose. Ne.:irly e\·ery parliamentar1an in the House-at least e•eryone
The one is <lesigued to rflise ·r eyenue, tile (}tber to collect infor- who wanted to participate in these dil cnssions--did riartiei1mte=
mntion. '£his information is not primarily designed to lJe .of Two luminous opinions were rendered 011 the same point by
aid in tlle aclministrn ti on of tlle bill, and· if so ·des:i-gnecl would the Chairman ·of the Cernmittee of the Whole House on the
in the main lJe inetl'ecti ,·e. Tl.le text <Jf tile amendment nnd the state <>f the Union, the gentleman from Tennessee [Mr. GAn1 wish to call the attention of the Chair to one -01' two fundamental ·principles in connection with this point of 'OTder. The
mere fact that the ·matter 'to which an amendment >elates ls in
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RETT], so that if I err in rendering thi.s opinion · I will err only
after the fullest consideration.
Before I go to the point of order I want to make one or two
remarks. As the minority leader four years ago, the present
occupant of the chair did offer the- motion to recommit the
P ayne tariff bill, which has been read in part by the gentleman
from Illinois (Mr. 1\lANN]. I do not know how Mr. Speaker
Cannon would have ruled if a point of order had been made,
but my judgment is that if any gentleman had raised a point
of order, the then Speaker would have ruled part of that motion
out; and, of course, if part was not in order that would have
i;endered the entire motion out of order under the rules and
precedents. The observation of the present occupant of the
chair has been that gentlemen on the floor of the House-unless it be the gentleman from Illinois (~Ir- - MANN]-are not
a verse to playing a little politics once in a long while. [Laughter.] ·
The gentleman from Illinois [Mr. MANN] has presented every
word that can be said in favor of the germaneness of this proposition. The Chair does not believe anybody can add to what has
been said by the gentleman from Illinois. There is not a man in
the House who knows better how to draw an amendment or
motion to recommit that is in order than does the gentleman
from Illinois. Yesterday he drew an amendment that was in
order, providing "that in ascertaining the fair value of foreign
_goods, as specified in this paragraph, the Secretary of the Treasury shall be assisted by a nonpartisan tariff commission to be
appointed by the President." That was the paragrapn R, fourth
section. It was voted down, because the House did not want it.
The statement of the case at bar, against the germaneness of
which the gentleman from Alabama [Mr. UNDERWOOD] makes
his point of order, is this: The tariff bill as reported from the
Committee of the Whole House on the state of the Union is
pending. The gentleman from New York offers a motion to
recommit with instructions. The gentleman from Alabama [Mr.
UNDERWOOD] makes the point of order that the motion contains
matter not germane, and therefore is not in order. This motion
to recommit contains five propositions-one for a tariff commission; No. 2, for the reformation or revision of Schedule K, the
wool schedule; No. 3, for the revision of Schedule I, the cotton
schedule; No. 4, for the revision of all the remaining schedules;
No. 5, providing that specific duties shall be substituted for ad
valorem duties wherever possible.
There seems to be no dispute about the germaneness of the
last four propositions, and the entire controversy turns on the
first one--that is, for the tariff commission.
The rules involved in this matter are, first, paragraph 7 of
Ilule XVI:

lf.AY 8,

The case he was passing on was this: To a bill making
deficiency appropriations for the Government Printing Office,
among which was none relating to the salary of the Public
Printer, an amendment legislating in relation to the selection
of that officer was held to be not germane.
The deficiency bill contained a proposition to pay the Public
Printer's subordinates, and an amendment was offered to change
the way of selecting the Public Printer. That is what he had
reference to. He says :
The subject to which the bill now under consideration relates is very
clearly set forth in its title. It is " a bill making appropriations to
supply certain deficiencies in the appropriations fo1· the service of the
Government for the fiscal year ending June 30, 1880, and for ot her
purposes."

This tariff board or commission can not be let in undPr>
the phraseology "for other purposes " in the title of this bill,
because the words " other purposes " in this bill mean the rest
of the bill after you get through fixing the· rates. Mr. Speaker
Carlisle continued:
The appropriations "for other purposes" contained in the bill do not
relate at all to any of the subjects embraced in the amendment. and
therefore need not be noticed. '.I.'he words " for other purposes " are
used here, as they usually are, to embrace subjects outside the main
:i~l~~t~t~~ ;rhich the bill relates, and which are reported by the com-

1

The bill relates to no other subjects than appropriations of money
for the purpose stated-

Just as this bill relates to nothing except raising money, and
regulations pertaining to that" to supply deficiencies in the ap~ropriations for the service of
Government." One of the deficiencies which the bill provides for is
Government Prinhng Office. Bnt the bill carefully enumerates
items for which the appropriation is to be made, and the salary of
Public Printer is not among them.

the
the
the
the

And on that statement he ruled that the amendment wa not
germane. It may be well to state for the edification of the
House that this elaborate opinion of l\Jr. Speaker Carlisle, one
of the most elaborate in Hinds' Precedents, was not rendered
offhand; but he had plenty of time to consider it-two or three
days at least~and he evidently wrote it out and read it to the
House.
Here is another decrsion in point. It is impossible to tell
whether it was rendered by Mr. Speaker Ca1·1isle or by Gov.
James B. McCreary, of Kentucky. The Journal says one and
the RECORD the other. It matters little, as both are eminent
men, long members of the House. I will read the syllabus :
Section 5841, volume 5, Hinds' Precedents :
·
"To a bill relating to commerce between the States an amendment
relating to commerce within the several States was offe1·ed and held
not to be germane."

At first blush it might seem that, both the bill and the amendment being on the subject of commerce, the amendment was
germane to the bill, but it was decided that it was not, and it
was decided correctly.
The truth
Another precedent is found in section 5842, volume 5, of
Hinds' Precedents:

-Ann no motion or proposition on a subject different from that under
consideration shall be admitted under color of amendment.

That rule has been in existence ever since 1822.
is the substance of it antedates the Constitution.
'The other rule involved is clause 3 of Rule XXI:

No a mendment shall be in order to any bill affecting revenue which
is not germane to the s ubject matter in the bill.

The other half of that paragraph isNor sh all any amendment to any item of such bill be in order which
does not directly relate to the item to which. the amendment is proposed.

To a bill relating to corporations engaged in interstate commerce an
amendment relating to all corporations was held not to be germane.
On February 7, 1903, the Committee of the Whole House on the state
of the Union was considering the bill (H. R. 17) r equiring all corporations engaged in interstate commerce to file returns with the Secretary
of the Treasm·y, disclosing their true financial condition, and of tlleir
capital stock, and imposing a tax upon such as have outstanding capital
stock unpaid in whole or in part.
Mr. HENRY D. CLAYTON, of Alabama, offered an amendment:
" SEC. - . There is thereby levied and shall be assessed and collP.cted
annually the following taxes on all corporations, whether domestic or
foreign, doing business in the United States for . profit or gain and having a capital stock of $200,000 or more, at the rnte of 10 per cent on
its capital stock. The amount of the capital stock of any taxable cot·poration for the purposes of taxation shall be estimated according to its
valu~ fixed by the charter, or by resolution of its board of stockholders
or directors, and shall include all assets owned by such corporat ion
which are reserved or funded or set aside for the benefit of its stockholders."
.
.
Mr. Marlin El. Olmsted, of Pennsylvania, made a point of order that
the amendment was not germane, saying:
"The original bill proposes a tax upon corporations engaged In interstate commerce having unpaid capital stock outstanding. This bill
relates entirely to corporations engaged in inter state commerce and
prohibits them from makin~ unlawful discriminations or entering into
unlawful or injurious combrnatlons to control prices, etc. That is n.11
right. It is also proper to control such corporations or trusts by way
of taxation. But the gentleman from Alabama introduces an entirely
new subject. This proposed amendment imposes a tax of 10 per cent
on the entire capital stock of every corporation, big and little, in the
United States, whether engaged in interstate commerce or not."

That part of the rule is new, having been first adopted at the
beginning of the Sixty-second Congress.
It is true, as stated by the gentleman from Illinois [Mr.
.MANN], that that last proposition was put in at least partly
with reference to the scheme of revising the tariff schedule by
schedule, but it is there nevertheless.
The subject matter of this tariff bill is the raising of revenue.
The subject matter of the part of the motion to recommit which
relates to the tariff commission is to gather information; or, to
state it in other words, the purpose of the tariff bill is to get
money, while the purpose of the tariff commission is to 'get
information; and it seems to me that if the English language
has any significance whatever the two propositions are different-that one is not germane to the other-and the truth is
that the only kinship between these tw•> propositions is that
both contain the word "tariff."
I might rest this case right here, but I am not content to do
so. I am going to cite· the authorities on which this opinion
The Chairman, Mr. Henry Sherman Boutell, of Illinois, susrests, and will begin with one by Speaker Carlisle, found in tained Mr. Olmsted's point of order.
section 5825, volume 5, Hinds' Precedents. I will not read it
Another precedent is found in section 5853, volume 5, Hinds'
all, because it is too long, and part of it has nothing to do with Precedents:
this matter ·anyway. Mr. Spealrnr Carlisle said, and it is true-To a proposition giving a committee power to investigate tariff subIt is not· always easy to determine whether or not a proposed amendment relates to a subject different from that under consideration, within
the meaning of the rule; and it is especially difficult to do so when,
as in the present instance, the amendment may, by reason of the terms
it e_mplo;rs, appear to have a remote relation to the original subject.

jects an amendment commending tariff re vision was held not to _be
germane.
·That is almost this.case turned around. That was l::~ld out of

order by Mr. Speaker Steyenson, of Virginia.
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Section 5852, volume 5, of HindB' . Precedents states:
A revenue amendment is not germane to an appropriation bill.

It might have been a bill entitled "for the relief of Gen. Pleasonton,"

but it was entitle<! a bill to restore him to the Army and place his name
on t.he retired list.
·

When that bill W'l.S before the Committee of the Whole House the
Opinion rendered by l\fr. Chairman 1\leade, ·of Virginia.
Then section 5854, volume 5, Hinds' Precedents, gives this geutleman from New York, the late Mr. CoxAnd that is the Hon. Samuel Sullivan Cox, the first man who
precedent:
To a bill relating to the classification for customs purposes of worsted ever made a speech in this Hall, who -was for eight years a
goods as woolens, an amendment relating to duties on wools and woolens Representative in the House from Ohio, and later for many·
and worsted cloths was held not to be germane.
.years a Representative from New York City, and subsequently
An amendment: was offered by Mr. W. C. P. Breckinridge, of ambassador to TurkeyKentucb.--y; the point of order was made against it by Gov. a!1 able parliamentarian, was in the chair. During the progress of the
Dingley; and the decision was rendered by the Hon. Julius bill the · gentleman from Indiana, the late Mr. Browne, offered an amendment striking out all after the enacting clause and authorizing the Sec·
Caesar Burrows, subsequently Senator of the United States. ri;tary
of tpe Interior to place bis name on the pension list and pay
An appeal was taken from the decision of the Chair holding it him a pension at the rate of $100 a month. That question was debated
so_mewhat
Committee of the Whole, and the Chairman of the com.
not germane, and the Chair was sustained by 74 to 36; and, in- mittee (Mr.in Cox),
the point of order having been raised by the late
cidentally, the Chair will say that the Copnnittee of the Whole Mr.
Bayne, of Pennsylvania-and the House will observe the controon yesterday was a very full committee and sustained two of versy was between two Republicans, Mr. Browne and Mr. Bayne, wl:Ule
Chairman was of opposite politics, so that it would seem that no
the rulings of
Chairman of the Committee of the Whole [Mr. the
politics. could enter into that Question at that time--the Chair stated
GARRETT of 't....anessee] on this very point by large majorities.
that he felt compelled to sustain the point of order, as it changed the
I am now going to read an opinion by a gentleman who has whole character of the bill.
That, of course, defeated the amendment in Committee of the Whole.
served 29 yaars in the House of Representatives, and during' all The
bill was finally reported to the House.
_
the 29 years has been a most eminent Member of this House,
The decision then goes on to recite the rest of the history of
ha>'ing been chairman of the Ways and Means Committee, the
Hon. SERENO E. PAYNE, of New York, now .. father of the' the bill. The gentleman from New York [Mr. PAYNE] then
House," the same distinguished gentleman who offers this mo- sustained the point of order against the Cooper amendment.
The case that was cited by the gentleman from Illinois [~Ir.
tion to recommit.
·section 5850, in volume 5 of Hinds' Precedents, reads as MANN], as rendered by Mr. Dalzell, has nothing to do with this
question, the Chair thinks. There was a controversy in the
follows:
To a bill authorizing the Court of Claims "to adjudicate a clalm, House from the very inception of the plan to establish the
an amendment providing for paying the claim outright was held not Department of Commerce and Labor as to whether there ought
to be germane.
·
·
to be one department or two. The gentleman from Illinois
· On January 14, 1898, the House, in Committee of the Whole House
con idering the bill (S. G29) to confer jurisdiction on the Court of [Mr. l\f.ANN] reported a bill putting the two things together in
Claims in the cao;e of the Book Agents of the Methodist Episcopal one department, and the gentleman from Tennessee [Mr. RichChurch South against the United States.
ardson] moved to cut that department in two and make two
That was one of the most famous cases in the annals of out of it. Surely that is not a parallel case. If this proposition about a tariff commission were germane, then a proposiCongress.
This bill directed that the claim, with the accompanying petitions tion to abolish the customs courts would be germane.
and papers, should be referred to the Court of Claims; that the court
A proposition to consolidate customs districts would be gershould render judgment against the United States in favor of said
corporation for whatever sum might be found due; that in the trial mane; a proposition to abolish the Bureau of Foreign and
the affidavits on file before Congress should be admitted as competent Domestic Commerce would be germane; or anything else that
evidence, etc.
•
touched the tariff question in the remotest degree woald be
To this bill Mr. S. B. Cooper, of Texasgermane. A proposition to investigate the tariff rates estabNow a member of the Bc;iard of General Appraisers of the New lished by Augustus Cresar at Rome would be germane-one of
York customhouse-the most perfect systems of getting money out of people by
proposed as an amendment, in the nature of a substitute, a bill author- levying a tariff ever put into print.
izing and requiring the Secretary of the Treasury to pay the sum of
Mr. MANN. If it was so perfect we ought to get the in$288,000 in full satisfaction of the claim.
formation.
That is, Mr. Cooper was taking a short cut to get the money
The SPEAKER. The gentleman will find it in Gibbons's Hiswhich that was introduced to get.
tory of t)le Decline and Fall of the Roman Empire. You do not
Mr. John Dalzell, of Pennsylvania, made the point of order that the have to appoint a commission to get it, and the Chair will
Cooper amendment was not germane.
[Applause on the
On January 21, after d ebate, the Chairman [the Hon. SERENO ID. furnish the gentleman with a copy of it.
Democratic side.]
.
PAYNE, of New York] decided:
·
" Prior to the adoption Of any rules upon the subject it was in order
Mr. MANN. I suggest the distinguished Speaker is the only
to offer any amendment to the bill, whether it was germane or not, by
way of substitutin"' another bill or by way of an amendment. In Democrat in the House who has one.
The SPEAKER. That may be, but the Chair has it. In
March, 1789, the ironse made a rule which changed general parliamentary law upon the subject, and · that rule was in these words:
view of these decisions, which are only a few out of scores that
"'No new motion or proposition shall be admitted under color of
amendment as a substitute for ·the question or proposition under debate could be cited on the same line, I decide that the tariff-commission proposition is not germane to the tariff bill, and conseuntil it bas been postponed or disagreed to.'
" That simply went to the substitute and not to the amendment of quently the point of order made by the gentleman from Alabama
the proposition; and I suppose that under that, until the adoption of a
new rule by the House of Representatives, an amendment which was [Mr. UNDERWOOD] is sustained. [Applause on the Democratic
not in the nature of a substitute would have been in order. In 1822 side.]
the House adopted this rule :
1\Ir. MANN. Mr. Speaker, I respectfully appeal from the
"'No motion or· proposition on a subject difl'erent from that under
decision of the Chair.
consideration shall be admitted under color of amendment.'
The SPEAKER. The gentleman from Illinois [Mr. l\f.ANN]
" And that rule bas been the rule of the House of Representatives
from that day to this, and is now clause 7 of Rule XVI, under which appeals from the decision of the Ohair.
this point of order is .raised.
Mr. UNDERWOOD. Mr. Speaker, I move to lay the appeal
"The bill before the House is an act to confer jurisdiction on the
Court of Claims in the case of the Book Agents of the Methodist Epis- on the table.
copal Church South against the United States, and the act provides
The SPEAKER. The gentleman from Alabama [Mr. UNDERnot only to confer jurisdiction but ~Ives the court authority to render
judgment for any amount, and furtner provides that either party may wooD] moves to lay the appeal on the table.
appeal from the judgment that is so rendered. That is the whole scope
Mr. 1\1ANN. l\Ir. Speaker, on that I demand the yeas a~d
of the bill which is now before the committee.
nays.
The SPEAKER. On that the gentleman from Illinois deAnd to raise money or to get money is the whole scope of this
bill now pending here to-day. I adopt the language of the mands the yeas and nays.
The yeas and nays were ordered.
gentleman from Kew York. He continued:
The question was taken; and there were-yeas 275, nays 143,
The ionbstitute offered is, briefly, an appropriation of some $288,000the Cbr.ir does not r ecolle ct the precise amount-to be paid to the book not voting 14, as follows :

tw

agents of the Methodist Episcopal Church South. That is the whole
scope of the substitute that is offered as an amendment.

And the "hole scope of this tariff-commission proposition is !~~1iZrombie
to get information.
Adamson
The question is whether, under the language of the rule, this is a
proposition on a subject different from that under consideration. If it
is, it can not be admitted as an amendment. If It is not, of course it
would be in order as an amendment. * " * There is one precedent
that set'ms to bear almost exa ct ly upon the case before the committee,
and that was the precedent cited the other day by the ~entleman from
1\Iaine, ~fr. Dingley, in ·tl't e Forty-eighth Congress. · A oill was befor~
the House restol'ing Ge:-i. Pleasonton to the Army and putting him on
the retired list, in ordei· that he might draw the pay of a retired officer. ·
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Barkley
Barnhart

Bartlett
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Be.all, Tex.
Bell, Ga.
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BooheL·
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Borland
Bowdle
Bremner
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Brodbeck
Brown, N. Y.
Brown, W. Va.
Bruckner
Brumbaugh
Buchanan, Ill.
Buchanan, Tex.
Bulkley
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Burke. Wis.
Burnett
Byrnes, S. C.
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Candler, Miss.
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Metz
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Stone
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Stringer
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1
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Taylor,
Ark.
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O'Shaunesay
Taylor, Colo.
Howard
Padgett
Taylor, N. Y •
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Townsend
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.Johnson, Ky.
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Johnson, S. C.
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:Underwood
'Keating
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Walsh
Key, Ohio
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Watkins
Kindel
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Kinkead,.N. J.
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Kitchin
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Wilson, Fla.
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Roberts, Mass.
Frear
Laff'erty
Roberts, Nev.
French
La Fo Uette
Rogers
Gardner
Langham
Rupley
Gillett
Langley
Scott
Good
Lenroot
Sells
Goodwin, Me.
Lewis, Pa.
Shreve
01·abam. Pa.
Lindbergh
Sinnott
Green. Iowa
Lindquist
Slemp
Greene, 1\lass.
McGull'e. Okla.
Sloan
Greene, Vt.
McKenzie
.Sm1 th, Ida.ho
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McLaughlin
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Guer.nsey
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Smith, Minn.
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Smith. Su.ml W.
Hamilton,.N. Y.
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Sutherland
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l\Iorimn, Okla.
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Hullnus
• Morin
Towner
Humphrey, Wash. Moi::s, W. :Va.
Treadway
Johnson, Utan
Mott
Va re
Johnson, Wash. .Murdock
Volstead
Kahn
Nelson
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Keister
NoJ:.rn, J". I.
Walters
Kelley, Mich.
Norton
Wilder
Kelly, Pa.
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Kennedy, Iowa.
Patton, Pa.
Winslow
Kennedy, R. L
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Kiess, Pa.
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Young, Mich.
.Kinkaid, Nebr.
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Young, N. Dak.
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NOT VOTING-14.
Moss. Ind.
Ho;rworth
Rucker
Hughes, W ..Va.
Stedman
Sullivan
McDermott

Ainey
Anderson
Austin
Avis
'Barchfeld
.Bartholdt
Barton
Bell, <'al.
Britten
'Broassard
Browne. Wis.
Browning
Bryan
Burke, Pa.
Burke, S. Dnk.
Butler
Cnlder
Campbell
Cary
Chandler, N. Y.
Coope.r

~~~lon

Curry
Danforth
Davis, Minn.
Dfllon

Dunn

Geor~e

Thacher
'Webb

So the motion to lay ·the appeal fram the decision of' the
Chair on the table was agreed to.
The Clerk announced the following pairs~
On this cvote:
Mr. RUCKER (to table) with Ur. DQNOHOE (against).
Mr. STEDMAN (to table) with Mr. ANTHONY (against).
Until further notice:
Mr. WEBB with Mr. HUGHES of West Virginia.

MAY
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Mr. McDERMOTT. ~Ir. :spealrer, I -Wish 'to vote.
The SPEAKER. Was the gentleman from Tllinois in the Hall
and listening?
Mr. McDERMOTII'~ I was out in the lobby when my· name
was called, and did not hear the bell ring. Had I been allowed
to votce under ·the ~rules I would ha.ve -votea '"aye."
The SPEAKER. 'The gentleman does not bring himself
within the rules if he was outside of tbe Chamber.
The result of the vote was announeed as above -recorded.
Mr. PAY~TE. Mr. Speaker, I move to recommit the bill -with
the following ·instructions.
Mr. MURDOCK. A pa·rliamentary inquiry, Mr. Speaker.
'The SPEAKER. 'l~he gentleman will state it.
Mr. PAYNE. Mr. Speaker, I ask unanimous consent to print
1:his 1n the RECORD. It is precisely the same as the other, with
the tariff-board proposition eliminated.
Mr. UNDERWOOD. All right; I have no objection.
Mr. MURDOCK. My parliamentary inguiry is this: At the
beginning of the session to-day the Speaker said that motions
_would be taken from members of the Committee on Ways and
Means who were opposed to the bill seriatim.
The SPEAKER. Yes.
Mr. MURDOCK. · Now the gentleman from New York [Mr.
i>AYNE) offered a motion .to recommit. It was declared out ot
order.
The 'SPEAKER. The Chair ls aware of that; and -therefore
it was no motion at all.
Mr. :MURDOCK. I wondered when the " seriati.m business "
was to begin. [Laughter.]
The .sPEA KER The " ser.ia.tlm business" will begin when
.this motion is voted on if any other gentleman wants it. The
Chall' likes to be fair about these motions to recommit, been.use
it is a very important pr.ivilege, and a Member can not tell
always how the Chair is going to rule on his motion, or whethe.r
part of it is in order or part of it out of order. The gentleman
from New York [Mr. PAYNE) is the leader of the Republicans
on the subject of -the tariff.
.
Mr. UNDERWOOD. I understand the gentleman from New
York [l\fr. PAYNE) asks unanimous consent, as the- motion has
already been printed before, that it ·be not read again. I want
to bold the floor.
The SPEAKER. Is there objection to waiving the reading?
!After ·a pause.] The Chair hears none.
Following is the motion to recommit submitted by Mr. PAYNE:
I move to recommit tbe bl11 (H. R. 0021) to reduce the tariff duties
and to provide revenue for the Government, and for other purposes, to
the Committee on Ways and Means, with directions to that committee
to report back to the House as speedily as possible -the saiii bill (H. R.
3321) so amended that lt will provide-First. For a revision of Schedule K, relating to wool and manufac·
'.tures of wool. as follows, t-0 wit :
1. All wools. hair of the camel, goat, alpaca, and other like animals
shall be divided. for tbe purpose of -fixing the duties to be charged
thereon, into tbe two folio-wing classes:
2. Class 1. tirnt ts to say, mertno, mestl.za, metz, or metis wools, or
other wools of merino blood, immediate ·or remo1'e, Down clothing wools,
and wools of Like character with any of the preceding. Including Bagdad
wool, 'China lamb's wool, Castel Branco, Adrianople skin wool or
butcher's wool, and such as have been heretofore usually :Imported Into
the Un ited States from Buenos Alres, New Zealand, Australia, Cape of
Goad Hope, Russia, Great .Britain, Canada, Egypt, Morocco. and else·
where, and Leicester. Cotswold, Lincolnshire, Down combing wools
Canada long wools1• or other like combing wools of ·Elnglish blood, and
usua Uy known by roe ·terms herein used, and all wools not hereinafter
included ln class 2, and a lso the hair o! the camel. Ango.ra -goat, al·
11aca. and other like animals.
3. Class 2, that ts ·to say, Donskol, nathe South American, CarclovnJ
Valparaiso. native Smyrna, RusRian camel's hair. and all such wools or
like character as have been heretofore usually Imported Into the United
States from Turkey, GreeceJ Syria, and elsewhere, excepting improved
-wools hereinafter J)'l'Ovlded 'l'Or.
4. The standard samples of all wools, which are now or may be hereafter deposited In 1:be principal customhouses of the United States,
runder tbe authority of the Secretary of the Treasury, shall be the
standards for the ..classification of wools onde.r this act, and the Secretary of the TreasUTY is authorized to renew these standards and to
make such additions to them from time to time as may be required,
and he shall cause to be deposited Uke standards in other customhouses
of the United States when they may ·be n~eded.
.5. Whenever wools of class 2 shall have been improved by the ad·
mixture of merino or Enjl'lish blood, from their present character, as
represented by the standard samples now or hereafter to be deposited Jn
the principal customhouses of tbe United States, sueh improved wools
~hall be elasslfied for d11ty as class 1.
6. I1 any bale or package of wool or hair specified in this act. invoiced or entered as of class 2, or claimed by the Importer to be dutiable
as of class 2, shall contain any wool or hair subject to tbe rate of duty
of class 1, the whole bale or package shall be subject to the rate of
duty chargeable on wool of class 1 ; and . If any bale or package be
claimed by tbe :importer to be shoddy, mungo, flocks, wool, hair, or
other material of any class specified In this act, and such bale contain
any admixture of any one or more of said materials, or or any other
material. the whole bale or package shall be subject to duty at the
highest rate imposed upon any article in said bale or package.
7. The duty on all wools and hair of class 1, If imno11:ed In the
grease, shall be laid upon the basis of its clel!.D content. 'l'he clean content shall be .determined by scouring tests which shall be made according to .regulations which the Secretal'y of the Treasury may prescl"ibe.
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The duty on all wools and hair of class 1 imported in the grease shall
be 1 ce nts per pound on the clea n content, as defined above. If imported scou r ed, the d u ty shall be 19 cents per pound.
8 . The duty on all wools of class 2, including camel's hair of class 2.
im ported in their natural condition, shall be 7 cents per pound.. If
s coured, 19 cents per pound: Prn vide d, That on consumption of wools
of class 2, including ca mel ' s hair, in the manufacture of carpets, druggets and backings, printed. colored, or otherwise, mats, rugs for fioorR,
screen s , covers, hassocks, bedsides, art squares, and portions of carpets
or car peting hereafter manufactured or produced in the United States
in whole or in part from wools of class 2, including camel's hair, upon
w h ich duti es have been paid there sh all be allowed to the manufacturer
or produ cer of such articl e~· a drawback equal in amount to the duties
paid less 1 per cent of such duties on the amount of the wools of class 2,
including camel's hair of class 2, contained therein ; such drawback shalJ
be paid under such rules and regulations as the Secretary of the Treasury may prescribe.
9. The duty on wools on the skin shall be 2 cents less per pound than
is imposed upon the clean content as provided for wools of class 1,
and 1 cent less per pound tha n is imposed upon wools of class 2 imported in their natural condition, the quantity to be ascertained under
such r u les as the Secreta ry of the Treasury may prescribe.
10. Toi) waste and slubbing waste, 18 cents per pound.
11. Roving waste and ring waste, 14 cents per pound.
12. Nails, carbonized, 14 cents per pound.
13. Noils, n ot car bonized, 11 cents per pound.
14. Garnetted was te, 11 cents per pound.
•
15. 'fhread w aste, yarn waste, and wool wastes not specified, 9,. cents
per p ound.
.
16. Sh oddy, mungo, and wool extract, 8 cents per pound.
17. Woolen rags and flocks , 2 cents per pound.
18. Combed wool or tops, made wholly or in part of wool, or camel's
hair, 20 cents per pound on the wool contained therein, and in addition
thereto 10 per cent ad va lorem.
19. Wool and hail' which have been advanced in any manner or by
any process of manufacture beyond the washed or scoured condition, but
less advanced than yarn, not specially provided for in this section, 20
cents per pound on the wool contained therein, and in addition thereto
10 per cent ad valorem.
20. On yarns, made wholly or in part of wool, valued at not more
, than 30 cents per pound, the duty shall be 21 ~ cents per pound on the
wool contained therein, and in addition thereto 10 per cent ad valorem.
Valued at more than 30 cents and not more than 50 cents per pound,
21 ~ cents per pound on the wool contained therein, and in addition
thereto 15 per cent ad valorem.
Valued at more than 50 cents and not more than 80 cents per pound,
21 ~ cents per pound on the wool contained therein, and in addition
thereto 20 per cent ad valorem.
Valued at more t h an 80 cents per pound, 21! cents pe1· pound on the
wool contained therein, and in addition thereto 25 per cent ad valorem.
21. On cloths, knit fabrics, flannels, felts, and all fabrics of every
description made wholly or in part of wool, not specially provided for
in this section, valued at not more than 40 cents per pound, the duty
shall be 25 cents per pound on the wool contained therein, and in addition thereto 30 per cent ad valorem.
Valued at more than 40 cents and not more than 60 cents per pound,
26 cents per pound on the wool contained therein, and in addition
thereto 35 per cent ad valorem.
Valued at more than 60 cents and not more than 80 cents per pound,
26. cents per pound on the wool contained therein, and in addition
thereto 40 per cent ad valorem.
Valued at more than 80 cents and not more than $1 per pound, 26
cents per pound on the wool contained therein, and in addition thereto
45 per cent ad valorem.
Valued at more than $1 and not more than $1.50 per pound, 26 cents
per pound on the wool contained therein, and in addition thereto 50 per
cent ad valorem.
Valued at more than $1.50 per pound, 26 cents per pound on the
wool contained therein, and in addition thereto 55 per cent ad valorem.
22. On blankets and flannels for underwear composed wholly or in
part of wool, valued at not more than 40 cents per pound, the duty
shall be 23~ cents per pound on the wool contained therein, and in
addition the1·eto 20 per cent ad valorem.
Valued at more than 40 cents and not more than 50 cents per pound,
23 ~ cents per pound on the wool contained therein, and in addition
thereto 25 per cent ad valorem.
Valued at more than 50 cents per pound, 23~ cents per pound on the
wool contained therein, and in addition thereto 30 per cent ad valorem.
Prov ided, That on blankets over 3 yards in length the same duties
shall be paid as on cloths.
23. On ready-made clothing and articles of wearing apparel, knitted
or woven, of every description, made up or manufactured wholly or in
part and composed wholly or in part of wool, the rate of duty shall be
as follows:
If valued at not more than 40 cents per pound, the duty shall be 25
cents per pound on the wool contained therein, and in addition thereto
35 per cent ad valorem.
-If valued at more than 40 cents and not more than 60 cents per
pound, 26 cents per pound on the wool contained therein, and in addition thereto 40 per cent ad valorem.
If valued at morn than 60 cents and not more than 80 cents per
pound, 26 cents per pound on the wool contained therein, and in addition thereto 45 per cent ad valorem.
If valued at more than 80 cents and not more than $1 per pound,
26 cents per pound on the wool contained therein, and in addition
thereto 50 per cent ad valorem.
If valued at more than $1 and not more than $1.50 per pound, 26
cents per pound on the wool contained therein, and in addition thereto
55 per cent ad valorem.
.
If valued at more than $1.50 per pound, 26 cents per pound on the
wool contained therein, and in addition thereto 60 per cent ad valorem.
24. On all manufactures of every description made wholly or in part
of wool, not specially provided for in this section, the duty shall be 26
cents per pound on the wool contained therein, and in addition thereto
50 per cent ad valorem: Provided, That if the component material ot
chief value in such manufactures is wood, paper, rubber, or any of the
base1· metals, the duty shall be 26 cents per pound on the wool contained
therein, and in addition thereto 35 per cent ad valorem, and if the component material of chief value in such manufactures is silk, fur,
precious or semiprecious stones, or gold, silver, or platinum, the duty
shall be 26 cents per pound on the wool contained therein, and in addition thereto 55 pe1· cent ad valorem.
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25. On band-made Aubusson . .Axminster . Oriental, and similar carpets and rugs, made wholly or in part of wool, the rate of duty shall be
50 per cent ad valorem ; on all other carpe ts of every description, druggets and bockings, printed, colored, or othel'wise, mats, r ugs for floors,
screens, covers, hassocks, bedsides, art sq u al'es. and portions of carpets
or carpeting, made wholly or in part of wool, the duty shall be 30 per
cent ad valorem.
26. Whenever, in any schedute of this act, the word "wool" is used
in connection with a manufactured article of which it is a component
material. it shall be held to include \1'ool or hair of the sheep, camel,
goat, alpaca, or other animal, whether manufactured by the woolen,
worsted, felt, or any other process.
Second. J!'or a revision of Schedule I, relating to cotton manufactures,
which shall provide such classifications of, and such t a riff rates upon,
the articles enumerated therein as shall be eq_ual, as to the articles
produced in the United States, to t'he difference m cost of production in
the United States and in foreign countries of the articles enumernted in
accordance with the facts found by the Tariff Board in its report
transmitted to Con~ress on the 26th day of March, 1912.
Third. For a revis ion of the remaining tariff schedules so as to provide tariff rates which sh all be equ al, as to the articles produced in the
United States, to the estimated difference in cost of product ion in the
United States and in foreign countries of the articles enumerated to
the extent of reasonable protection of home industries.
·
Fourth. In revising said schedules the tari.l'I' ra tes shall be adjusted
by specific duties on the units of quantity of each article so far as the
same be practicable.

l\Ir. HARDWICK. A parliamentary inquiry, Mr. Speaker. If
the gentleman from Alabama [Mr. UNDERWOOD] does not now
insist on the previous question on a motion to recommit, the
only effect will be simply that he will have the right to offer an
amendment, but the debate will not be op~ed up?
Mr. MURDOCK. I offer this motion now.
The SPEAKER. The ChRir did not understand the inquiry
of the gentleman from Georgia [l\fr. HARDWICK].
Mr. HARDWICK. I wanted to inquire of the Ohair whether,
unless the gentleman from Alabama [Mr. UNDERWOOD] now
moves the previous question on the motion of the gentleman
fr£>m New York [Mr. PAYNE] to recommit with instructions, it
would not be in order for the gentleman from Kansas [Mr.
MURDOCK] to offer an amendment to that motion, although
debate would not be in order under the previous question?
Mr. UNDERWOOD. The gentleman is right, Mr. Speaker.
The SPEAKER. Of course he is right.
Mr. Ul\'DERWOOD. I withhold the motion, but I wish to
make it and cut off any other motion to recommit.
The SPEAKER. The gentleman from Kansas [Mr. MURDOCK]
offers a motion to recommit, as a substitute to the motion offered
by the gentleman from New York [Mr. PAYNE].
Mr. UNDERWOOD. Mr. Speaker, I move the previous question.
The SPEAKER. And the gentleman from Alabama [Mr.
UNDERWOOD] moves the previous question.
Mr. MANN. But, Mr. Speaker-Mr. PAYl\~. Mr. Speaker, I think it ought to be read. There
may be a point of order against it. I think the present motion
should be read first.
The SPEAKER. The Clerk will report the substitute offered
by the gentleman from Kansas [Mr. MURDOCK].
The Clerk read as follows :
By Mr. MURDOCK:
·. I move to recommit the bill (H. R. 3321) to reduce the tariff rates
and to-provide revenue for the Government, and for other purposes, to
the Committee on Ways and Means with instructions to that committee
to report back to the House at as early a date as practicable, for separate consideration, with record votes on each schedule and provision,
the bill so amended that it will provide:
First. For a revision of the tax on incomes that will increase the
rates on incomes above $100,000.
Second. For a revision of Schedules I and K for separate consideration, with a record vote on each, which shall provide rates based, as
far as may be, on the findings of the Tariff Board on wools and manufactures of wool in 1911 and on cotton manufactures in 1912, and
adjusted, not on the prohibitive principle but on the protective principle,
that conditions of competition between the United States and foreign
countries be equalized, both for the manufacturer and the farmer,
and that an adequate standard of living for the men and women in
the industries affected by these schedules be provided and maintained;
the measure so reported, if enacted, to remain the law only until Congress shall be able to enact measures based on the facts adduced by a
nonpartisan, scientific tariff commission, with full power to develop
air factors affecting the competitive strength of these industries.
Third. For a revision of the other schedules, for separate consideration, with a record vote on each, which shall provide rates based on
data and estimates and as far as may be adjusted, not on the prohibitive
principle, but on the protective principle of equalizing conditions of
competition between the United States and foreign countries, both for
the farmer and manufacturer, and of maintaining for labor an adequate
standard of living; such schedules, if enacted, to remain the law only
until Congress shall be able to enact measures based on the facts adduced by a nonpartisan tariff commission and with rates accurately
and scientifically adjusted on the principle of protection defined herewith.

Mr. UNDERWOOD. Mr. -Speaker, I move the previous question on the motion and the substitute.
The SPEAKER. The gentlemnn from A.labnmu [Mr. UNDERwoon] moves the previous question on the motion to recommit
offered by the gentleman from New York [Mr. PAYNE] and the
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substitute offered by the gentleman from Kansas

[Mr~

MUR-

DOCK].

The previous question was ordered.
The SPEAKER. The question is on :tgreeing to the Murdock
substitute.
The question: was- taken ; and p9nding the announcement. of
the result, Mr. MmmocK demttnded a division.
The SPEAKER. The gentleman from Kansas [Mr MURDOCK]
demands a division.
The House divided ; and there were-ayes 19, noes 225.
So the Murdock substitute was rejected.
Mr. MURDOCK. Mr. Speaker, I demand the yeas an-0. nays;
and. pending that, a parliamentary inquiry.
The SPEAKER. Tbe gentleman will state it.
Mr. MURDOCK. A gentleman informeJ me that the Speaker
miscounted on the· first vote. Is there any way to correct that?
Mr. HUMPHREY of Washington. By a rolJ call.
The SPEAKER. As a matter of fact, the Speaker counted
one man in the affirmative whom he does uot believe was on the
affirmative side. [Laughter.] That gentleman was standing
up in spite of all that the Speaker could do.
Mr. MURDOCK. I think the Speaker missed two gentlem~n
at the extreme right who were voting in favor or the proposi- .
tion. Mr. Speaker, I demand the yeas and nays.
The SPEAKER. The gentleman from Kansas [Mr. MURDOCK]
demands the yeas m:rd nays. Those in favor of taking the vote
by yeas and. nays will rise and stand until they are counted.
The Chair will count every gentleman standing up. If gentlemen do not want to be counted, they will take their sea ts.
[After counting.] Forty-eight gentleman have arisen in the
affirmative--not a sufficient number.
:Mr. MURDOCK. The other side, Mr. Speaker.
The SPEAKER. The other side ·is demanded. Those who
oppose the taking of the vote by yeas and nays will rise and
stand until they are counted. [After counting.] Two hundred
and sixty-four gentleman have voted in the negative. Furtyeight is not a sufficient number, and the yeas and nays are refused. The question is on the motion of the gentleman from
New York [Mr. PAYNE] to recommit.
Mr. ~!Al\"'N. . And on that, l\Ir. Speaker, I demand the yeas
and nays.
The SPEAKER. And on that the gentleman from Illinois
[1\Ir. MANN] demands the yeas and nays.
The yeas and nays were ordered.
The SPEAKER. Those in favor of the motion to recommit
will, when their numes are called, answer "yea " ; those op.posed will answer "nay." The Clerk wil1 call the roll.
'l'he question was taken; and there-- were-yeas 122, nays 295,
answered u present-" 1, not" voting 14, as fullows:
Aine:r
Anderson
Austin
Avis
Barchfeld
Bartholdt
Barton
Britten
Broussard
Bro-..rne, Wilf.
Browning
Burke, Pa.
Burke, S. Dak.
Butler
Calder
Campbell
Cary
Cooper
Cram ton
Curry
Danfo;th
Davis, Minn.
Dillon
Dunn
Dyer
Ed mends
Esch
Fairchild
Fan·
Fess
Fordney
Abereromble
Adair
Adams-onAiken
Alexander
Allen
A hbrook
A swell
Bailey
Baker
Barkley
Barnhart·
Bartlet~

YNAS-122.
Frear
Kreider
Prouty
French
La Follette
Roberts, Mass.
Langham
GardI.ier
Rogers
Langley
Scott
gmett
ood
Lenroot
Sells
Goodwin, Me.
LindQuist
Shreve
<;rah.am, Pa.
McGuire, Okla:~
Sinnott
McKenzie
Green, Iowa
Slemp
McLaughlin
Greene, Mass.
Sloan
Madden
Smith, Idaho
greene; Vt.
Manahan
rt est
Smith, J'. ·M. C'..
Guernsey
Mann
Smith~ ~finn.
Hami I torr, Mich,, Mapes
Smith, Saml. W.
Hamilton, N. Y. Martin.
Stafford
Merl'1tt
Steenerson
Bau"'en
......
Miller
Bawiey
Stevens-, Minn.
Mondell
BayesSutherland
Moore.
Helgesen'
Switzer
l\lorgan, Okla.
Htnds.
Towner
Morin
Bowell
Treadway
Humphrey, Wash. Moss, W. Va.
Va re
.Tohnson, Utah
Mott
Volstead
. Johnson, Wash.
Ne! ·on
Waflin
Kahn
Norton
Wild.e r
Parker
Keister
Willis
Patton, Prt.
Kelley. Mich.
Winslow
Payne
Kennedy, Iowa
Woods
Platt
Kennedy, Il. I.
Young; l'lfiC:h~
Plumley
Kiess, Pa.
Young, N. Dak.
Porter
Kinkaid. Nebr.
Knowland, J. R. Powersi
NAYS-295.
Brown, N. Y.
Bathrick
Callaway
Brown, W. Va.
Beak es
Candler, MisS'.
Bra elmer
Ee.all, Tex.
Can trill
Bell, Cal.
Brnmbaugli
CarawayB1·yan
Bell. Ga.
Carew
Buchanan·, Ill.
Blackmon
Carlin.
Buchanan, Tex• Carr
. Booher
Bulkley
Borchers
Carter
B-0rlandBurgess
· Casey
Bowdle
Burke~ Wis.
Chandle1', N". '!",
Br"e"mner
Burnett
Church'
BTockson
Byrnes, S. c.
Clancy. Brodbeck
IlyrW!, Tenn .
Clark, Fla.

Claypool
Clayton
Cline
Collier
Connelly, Kans.
Connolly, Iowa
Conry
Covington
Cox
Crisp
Crosser
Cullop
Curley
Dale
Davenport
Davis, W. Va;.
Decker
Deib·ick
Dent
Dershem
Dickinson
Dies
Difenderfer
Dixon
Donovan
Dooling
Doolittl~

Doremus
Doughton
Driscoll
Dupr6
Eagan
Eagle
Edwards
Elder
Estopinal
Evans
Faison
Falconer

F~rgusson

Ferris
Fields
Finley
Fitzgerald
FitzHenry
Flood, Va.
Floyd,. Arlt.
Foster
Fowle-r
Francis
Gallagher
Gard
Gamer
Garrett, Tenn..
Garrett, Tex.
Gerry
Gilmore
Gittins
Gln.ss
G<:Jdwin, N. c.,
Goeke

Ansberry
Anthony

Baltz.
Donohoe

~iAY

8,

Goldfogle
Lieb
Saunders
Goodwin, Ark.
Lindbergh
·Scully
Gordon
Linthicum
Seldomridge
Gorman
Lloyd
Shackleford
G<:Julden
Lo beck
Sharp
Graham, Ill.
Logue
Sherley
Gray
Lonergan
Sherwood
Grel?cr
Mc .\ndrews
Sims
Griffin
McClellan
Sisson
Gudger
McCoy
Slayden
Hamill
McDermott
Small
.
Hamlin
McGilllcuddy
Smith, Md.
Hammond
McKellar
Smith, N. Y.
Hardwick
Maguire, Nebr.
Smith, Tex.
Hardy
Mahan
Sparkman
H arrlson, Miss.
l\fa ber
Stanley
Harrison, N. Y.
Metz
Stephens, Cal.
Hay
Mitchell
Stephens, Miss.
Hayden
Montague
Stephens, Nebr.
Heflin
Moon
Stephens, Tex.
Helm
Morgan, La.
Stevens, N. B.
HetverlngMorrisl'n
Stone
Henry
Murdock
Stout
Hensley
Munay, Mass.
Stringe1•
Bill
Murray, Okla.
Sumners
Hinebaugh
Neeley
Tagga rt
Hobson
Nolan. J. f.
Talbott, M'd.
Bolland
O'Brien
Talcott. N. Y.
Houston
Og-lesby
Tavenner
Boward
O'Hair
Taylor, Ala.
HuJ?hes, Ga.
Olrlfield
'l'aylor, Ark.
Hnlings
O'Lea:cy
'l'aylor, Colo.
Hull
O'Shaunessy
Taylor, N. Y.
Humphreys, Miss. Padgett
Temple
Igoe
Page
.Ten Eyck
Jacoway
Palmer
Thacher
Johnson, Ky.
. Patten, N. Y.
Thomas
Johnson, S. C.
Pepper
Thomp on, Okla.
Jones
Peters
'l'homson, Ill.
Keating
Pete1·son
Townsend
I<ell:v. Pa.
Phelan
Tribble
Kennedy, Conn.
Post
TuttleKent
Pou
Underb111
Kettner
Quin
Underwood
Key, Ohio
Ra~da!e
Vaugbnn
KlndeJ
Ra:iney
Walker
Kinkead, N. J.
Raker
Walsh
Kirkpatrick
Rau ch
Walters
Kitchin
Rayburn
Watkins
Konig
Reed
Watson
Konop
Reilly, Conn.
Weaver
Korbly
Reilly, Wis.
Whitacre
Laffe rty
Richard-on .
White
Lazaro
Riordan
\Ti!Jlams
Lee, Ga.
Roddenbery
WilRoti, F'la.
Lee, Pa.
Rothermel
Wilson, N. Y.
L'Engle
Rouse
Wingo
Lesher
Ru bey
Withersnoon
Lever
Rupley
Woodruff
Levy
Ru . sell
Yo.ung, Tex.
Lewis, Pa.
Sabath
ANSWERED "PRESENT "-1.
Copley
NOT VOTING-14.
George
Moss, Ind.
Sullivan
Hoxwo1-th
Iloberts, Nev.
Webb
HugheR.. W. Va.
Rucker
Lewis, Md.
Stedman

So the. motion to recommit was rejected.
The Clerk announced the following additional pairs:
On this vote:
:Ur. ANTHONY _(to i·ecommit) with Mr. STEDUAN (against).
·?tfr. DONOHOE (to recommit) with l\fr. RCCKEU (against).
l\fr. ANSBERRY with Mr. ROBERTS of Nevada.
The result of the vote wns announced as above recorded.
The SPEAKER. The motion to recommit is los.t, and the
question is, Shall the bill pass?
Mr~ l\IA..~'N.
On that I demand the yeas and nays.
Mr. Ul\'DERWOOD. I demand the yeas and nays.
The SPEAKER. Both the gentleman floom Illinois [l\Ir.
MANN] and the gentleman from ldabama [Mr-. UNDERWOOD]
dema:dd the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there were--ye:is 2S1, nays 139,
answered " present " 1. not voting 12, as follows:
Abercrombie
Adair
Adamson
Aiken
Alexander
Allen
Ashbrook:
A swell
Bailey.Baker
Bnrlrley
Barnhal't.
Bartlett.
B athrick
Beakes
Beall. Tex.
Bell, Ga.
Blackmon
BoO'her

YEAS-281.
Ca1laway
Borchers
Candler, Miss.
Borland
Can trill
Bowdle
Caraway
Bremner
Brock on
Carew
Brodbeck
Carlin
Brown, N. Y.
Carr
Brown, W. Va.
Carter
C::iry
Bruckner
C<l ey·
Bh1mbaugh
Brynn
Chu1·ch
Bnchnnan, TIL
Clancy
Buchanan, Tcr. Cl::irl£. li'lll.
Bulkley
Clavoool
Burgess
Clnyton
CJjne
Burke, Wis.
Burnett
ColHerByrnes. S. C.
Conne!Ty, Kans.
Byrns, Tenn.
Connolly, Iowa.

Conry
Covington
Cox
Crisp
Crosser
Cullop
Cnrley
Dale
Davenport
Davis. W. Va.
Decker
Deitrick
Dent
Dershem
Dlckinson
Dies
Dif nderfe1·
Dixon
Donovan

I
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Dooling
Doolittle
Doremus
Doughton
Driscoll
Eagan
Eagle
Edwards
Elder
Estopinal
Evans
Faison
Fergusson
Ferris
Fields
Finley
Fitzgerald
Fltzllenry
Flood, Va.
Floyd, Ark.
Foster
Fowler
Francis
Gallagher
Gard
Garner
Garrett, Tenn.
Garrett, Tex.
Gerry
Gilmore
Gittins
Glass
Godwin, N. C.
Goeke
Goldfogle
Goodwin, Ark.
Gordon
Gorman
Goulden
Graham, Ill.
Gray
Greirg
Griffin
Gudger
Hamill
Hamlin
Hammond
Hardwick
Hardy
Harrison, l\!iss.
Ha1·rison, N. Y.
Hay

mx~~n

~~~z~r

Helm
Mitcaell
Helvering
Montague
Henry
l\1oon
Hensley
Morrison
Bill
l\!unay, Mass.
Bobson
Murray, Okla.
Holland
Neeley
Houston
Nolan, J. I.
Boward
O' Brien
Hughes, Ga..
Oglesby
llull
.
O"H a ir
IIumphreys, Miss. Oldfield
Igoe
O' Leary
Jacoway
O'Shaanessy
Johnson, Ky.
Padgett
Johnson, S. C.
Page
Jones
Palmer
Keatinn
Patten, N. Y.
Kelly, I a.
Pepper
Kennedy, Conn.
Peters
Kent
Peterson
Kettner ·
Phelan
Key, Ohio
Post
I<indel
Pou
l\:inkead, N. J.
Quin
IGrkpatrick
Ragsdale
Kitchin
Rainey
Konig
Raker
Kon op
Rauch
Korbly
Rayburn
Lee, Ga.
Reed
Lee. Pa.
Reilly, Conn.
L'Engle
Reilly, Wis.
Lesher
Richa rdson
Leve1·
Riordan
Levy
Roddenbery
Lewis, Md.
Rothermel
Lieb
Rouse
Linthicum
Ru bey
Lloyd ·
Rupley
Lo beck
Russell
Logue
Sa.bath
Lonergan
Saunders
McAndrews
Scully
McClellan
Seldomridge
McCoy
. Shackleford
1\fcDermott
Sharp
McGillicuddy
Sherley
Maguire, Nebr.
Sherwood
Mahan
Sims

Sisson
Slayden
Small
Smith, M:d.
Smith, 'rex.
Sparlrman I
Stafford
Stanley
Stephens, l'.llss.
Stephens, Nebr.
Stephens, Tex.
Stevens, N. H.
Stone
Stout
Stringer
Sumners
Tagga rt
'l'albott. Md.
Talcott, N. Y.
Tavenner
Taylor, Ala.
Tayloe, Ark.
Taylor, Colo.
Taylor, N. Y.
Ten Eyck
Thacher
1
.rhomas
'Thompson, Ok'i!l.
Townsend
Tribble
Tuttle
Underhill
Underwood
Vaughan
Walker
Walsh
Watkins
Watson
Weaver
Webb
Whitacre
White
Williams
Wilson, Fla. ·
Wilson. N. Y.
Wingo
Witherspoon
Young, Tex.
The Speaker

NAYS-139.

Ainey
Anderson
Austin
.Avis
Barchfeld
Ba1·tholdt
Barton
Ilell. Cal.
Britten
Broussard
Browne. Wis.
Browning
Burke, Pa.
Burke, S. Dak.
Butler
Calder
Campbell
Chandler, N. Y.
Cooper
Cram ton
Curry
Danforth
Davis, Minn.
Dillon
·
Dunn
Dupre
Dye1·
Edmonds
Esch
Fairchild
Falconer
Farr
Fess
Fordney
Frear

Ansberry
Anthony
Baltz

French
"Langham
Gardner
Langley
Gillett
Lazaro
Good
Lenroot
Goodwln, Me.
Lewis, Pa.
Graham, Pa.
Lindbergh
Green, Iowa
Lindquist
Greene, Mass.
McGuire, Okla.
Greene, Vt.
McKenzie
Griest
•
McLaughlin
Guernsey
Madden
Hamilton, Mich. Manahan
Hamilton, N. Y. Mann
Haugen
Mapes
HawlGy
Martin
Hayes
Merritt
Helgesen
Miller
Hinds
:Mondell
Hinebaugh
~foore
Howell
_ Morgan, La.
Hulings
Morg:rn, Okla.
Humphrey, Wash. Morin
Johnson, Utah
Moss, W. Va.
Johnson, Wash.
Mott
Kahn
Mu~ock
Keister
Nelson
Kelley, Mich.
Norton
Kennedy, Iowa
Parker
Kennedy, R. I.
Patton, Pa.
Kless. Pa.
Payne
Kinkaid. Nebr.
Platt
Knowland, J. R. Plumley
Kreider
Porter
Larrerty
Powers
La Follette
Prouty
ANSWERED " PRESENT ",.-1.
Copley.
NOT VOTING-12.
Hughes, W. Va.
Donohoe
George
Mc Kellar
Hoxworth
Moss_, Ind.

Roberts, MasiJ.
Robert$, Nev.
Rogers
·Scott
Sells
Shreve
Sinnott
Slemp
Sloan
Smith, Idaho'
Smith, J. M. C:.
Smith, Minn.
Smith, N. Y.
Smith, Sa.ml. W.
Steenerson
Stephens, Cal.
Stevens, Minn.
Sutherland
Switzer
Temple
Thomson, Ill. J,
Towner '
Treadway •
Vare
Volstead
Wallin
Walters
Wilder
Willls
Winslow
Woodruff
Woods
Young, Mich.
Young, N. Dalt.

Rucker
Stedman
Sullivan

So the bill was passed.
The following additional pairs were announced:
On this vote :
Mr. R UCKER (for the bill) with Ur. DONOHOE (against) ..
Mr. STEDMAN (for the bill) with Mr. ANTHONY (against).
The SPEAKER. The Clerk will call my name.
The Clerk called the name of M1·. CLARK of Missouri, and he
voted " aye," as above recorded.
Mr. PADGETT. Mr. Speaker, I am informed that my colleague, l\fr. MCKELLAR, has been called away on account of sickness, and I ask that he be excused on that account. He has
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been in the House until a short time ago, when he was taken
away very sick.
The SPEAKER. The gentleman from Tennessee asks that
his colleague, Mr. l\fcKELLAB, be excused. Is there objection?
There was no objection.
The vote was then announced as above recorded. [Applause.]
On motion of 1\lr. UNDERWOOD,~ a motion to reconsider the
vote by which the bill was passed was la id on the table.
The SPEAKER The Chair · desires to make a short statement. On the division on the Murdock substitute the Chair did
his best to count fairly, as he always does. He counted 17 Members and announced it th.; t way. It turns out that there are
19 men constituting the entire Progressive Party in the House,
and the gentleman from Kansa s [l\lr. l\IURoocK] furnishes me
with a paper, signed by the 1.9, that they all voted. It is not as
easy to count as people may think. For instance, if a Member
walks a way from the Speaker while a count is in progress the
Speaker takes it for granted that, although he is standing up,
be does not wish to be counted. If one is leaning over conversing with another man, it is difficult to say whether he is standing up to be counted or not. So if there is no objection the
Chair will direct that the RECORD show 19 votes in favor o.f the
proposition instead of 17.
Mr. MANN. Mr. Spea ker, I sha ll not object, although I took
the trouble to make the count while the Speaker was counting,
and there were only 17 standing up.
.l\fr. MURDOCK. Mr. Speaker, I did not catch the remark of
the ,gentleman from Illinois {Mr. MANN]. I understand that he
said he counted those who stood and that there were.~nly 17.
As usual, he casts reflections on the word of men in this body.
There were 19 men who said they were here and who said they
voted.
The SPEAKER. The gentleman from Illinois [Mr. MANN]
said he would not object, and that is the end of it. The reporter will ehange the 17 to 19, if there is no objectio~ [After
a pause.] The Chair hears no objection.
ASSAULT ON REPRESENTATIVE SIMS.

Mr. U1'"'DEilWOOD. Mr. Speaker, I am advised by the gentleman from West Virginia [Mr. DAns] that he will call up
the Glover ca!IB- to-morrow, and in order that it may be finished
to.morrow I ask unanimous consent that when the House adjourns to-day it adjourn to meet to-morrow at 11 o'clock.
The SPEAKER. The gentleman from Alabama asks unanimous consent that when the House adjourns to-day it adjourn to
meet to-morrow at 11 o'clock. Is there objectio!):
Mr. MANN. 1\Ir. Speaker, reserving the rigb1 to object, may
I ask the gentleman from Alabama this question: After the
Glover case is disposed of to-morrow, what is likely to be the
program of the majority of the House for the ne.x t few weeks?
Mr. UNDERWOOD. l\lr. Speaker, J will say to tlir gC'ntleman from Illinois that it is the purpose of the ComruiHe~ on
Ways and Means on the Democratic side to make up the C'"Jm:.
mittees for this side of the House. That will p11>bably take
until the 1st of June. In view of that fact I would like. if it is
agreeable to the membership of the House, and ai:< no fm·ther
busineas can be transacted without committees, to ~nter into a.
unanimous-consent agreement, if we •:an, on l)otlt sides of t·he
House, that after either to-morrow or Saturday-one or two
little matters may come up to-morrow-the House may adjonru
for three days at a time until the 1st of June, and that no business shall be transacted dming that time, so that Members may
go borne.
Mr. MANN. Of course, there may be some little "clllckenfeed " business.
.
:Mr. UNDERWOOD. Yes; except unnnimous·consent matters,
Mr. MANN. And of course nothing could IJe tn1 nsactea in the
absence of a quorum, and with such an understanding anyone
who was here could stop the transactian of any busines;q, because there would be no quorum present. That is perfectly
satisfactory so far as I am personally concerned, and I think
that meets the feelings of the Republic:m l\Iembe1·s of the Honse.
Mr. BURKE of South Dakota. Mr. Speaker. I would like to
ask the minority leader as well as the majority leader, whether
that would interfere with the sending of the Indian appropriation bill to conference, in case there was no objection to it. .
l\fr. MANN. I should say not.
Mr. UNDERWOOD. I should say not. Then, Mr. Speaker,
as there is probably a larger attendance here now than there
will be to-morrow or the next day, I ask unanimous consent
that after Saturday next there shall be no business transacted
until the 1st day of June, except some little matters that ruay
possibly come up by unanimous consent, such as sending the
Indian bill to conference, so that it wiB not be necessary to
keep a quorum present, and that Members may go home.

/'
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l\Ir. MURDOCK. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman from Alabama as to his
purpose in the MacDonald-Young contested-election case.
Mr. UNDERWOOD. Mr. Speaker, I would say that I expect
by the 1st of June to have the Democratic members of the
committee selected, prepared to submit to the Democratic caucus,
and if the gentleman from Illinois [Mr. MANN] and the gentleman from Kansas [Mr. MURDOCK] are prepared to furnish the
names of their members of that committee at that time, the
committee will be elected immediately afterwards, so that it
may consider the case.
Mr. MURDOCK. I will say to the gentleman from Alabama
that that is the case we want tQ get up as soon as possible.
Mr. UNDEH.WOOD. I think there is no dispositon on this
side of the House to delay a speedy hearing.
'l.'he SPEAKER There are two requests pending. The gentleman from Alabama asks unanimous consent that when the
House adjourns to-day it adjourn to meet at 11 o'clock to-morrow. Is there objection? [After a pause.] The Chair hears
none, and it is so ordered. The second request is that, after
Saturday next and until the 1st of June, there shall be no business transacted except small matters of unanimous consent-Mr. MANN. ?\fr. Speaker, I take it that that is only a gen. tleman's agreement. Th~re can be no order entered in the
House in reference to it.
The SPEAYER. The intention, of <;ourse, is to adjourn three
days at n time.
Mr. UNDERWOOD. I think that is the understanding. Nobody has objected.
Mr. HENRY. Mr. Speaker, I desire to submit an inquiry to
the gentleman from Alabama which he will understand. Suppose the Committee on Rules should report a proposition to be
submitted to the House on Saturday next-a matter of legislation-would this agreement interfere with that :Q,.latter being
considered?
Mr. U:1\"'DERWOOD. Not on Saturday, but on the following
Monday. My idea is that the Membership of the House could
stay here Saturday if necessary. Mr. Speaker, as I understand
the agreement, it would not interfere with any emergency appropriation bill that might come in . .
Mr. MANN. Well, the Speaker put that request.
The SPEAKER The request has never been agreed to.
.Mr. MANN. I did not understand the request is to be put to
the House. I understand it is an understanding that will undoubtedly, having now been stated, prevent the House from
having a quorum at any time, so that if any gentleman desires
to prevent bu iness it is a very .easy matter for him to do.
All he· bas got to do is to say "l\Ir. Speaker, I make the point
of order that there is no quorum present."
.Mr. COOPER. Do I understand from the remark of the gentleman from Illinois that it will be possible, unless somebody got up and said they objected, to transact business between now and the 1st of June?
i\Ir. MANN. It would be theoretically possible, of course,
but-Mr. COOPER. I do not think it ought to be theoretically
possible; it ought to be absolutely impossible, and I think there
ought to be a distinct understanding that no business should be
transacted.
The SPEAKER. That ts all that can be done.
Ir. MANN. I will say to the gentleman from Wisconsin no
unanimous-consent agreement entered into by the House could
prevent the House or Members of the House the next day
from rescindinO' it by unanimous consent.
Mr. COOPER. Then I think it would be a great deal safer
to recess until the 1st of June.
The SPEAKER. The trouble is we can not recess until the
1st of June-Mr. COOPER. We could do so with the consent of the
Senate, I think.
The SPEAKER. The Chair knows with the consent of the
Senate you can.
l\lr. MANN. We have never had any difficulty about this
before.
· l\Ir. COOPER. The reason I spoke of this is because last
urnmer during the national convention at Baltimore and the
other one at Chicago there was quite a long time when supposedly no business of importnnce would be transacted, and
there was some quite important business transacted, and there
were a very small number of people here.
l\Ir. Ul\"'DERWOOD. I do not recall any agreement having
l.Jeen mnde in the House at that time.
l\fr. l\IA.l~N. The gentleman from Wisconsin will recall at
'that time there was an agreement in the House that no busin~ss should be transacted during the Democratic convention
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in Baltimore, and there was no business transacted. The House
was over there, or rather a large share of it, and the rest were
somewhere else, but during the time of the convention in
Chicago the sundry civil appropriation bill was under consideration, but there was no agreement not to transact business because, as a matter of fact, everybody was pushing the
sundry civil appropriation bill.
Mr. COOPER. It is my recollection there was some business
of importance transacted.
The SPEAKER Is there objection to the request of the gentleman from Alabama for unanimous consent that after Saturday until the 1st day of June there shall be no business transacted in the House except such things as referring bills . to a
committee or such little matters to which everybody would be
agreeable?
·
l\fr. COOPER. Will that include the adoption of a conference
report? •
Mr. UNDERWOOD. Mr. Speaker, I withdraw the request,
and if the gentleman from Illinois [Mr. MANN] and the gentleman from Kansas [Mr. MURDOCK] understand the proposition
and will cooperate with me we will try to carry it out. [Applause.]
,,
CLERK TO JOINT SELECT COMMITTEE ON DISPOSITION OF USELESS
EXECUTIVE PAPERS.
Mr. LLOYD. Mr. Chairman, I present the following privileged resolution.
The Clerk read as follows:
House resolution 86 (H. Rept. 13).
Resolved, That the chairman of the Joint Select Committee on Disposition of Useless Executive Papers be, and he ls hereby, authorized to
appoint a clerk to said committee, who shall be paid out of the contingent fund of the House at the rate of $6 per day for this session.

The committee amendment was rend, as follows:
In line 5, after the word " day," insert " from the 2d day of May,
1913, and during the remainder of," so that it will read: "who shall
be paid out of the contingent fund of the House at the rate of $0 pe1·
day from the 2d day of May, 1913, and during the i·emainder of this
session."

Mr. MANN. This is the employee for the Talbott committee.
The SPEAKER. The question is on agreeing to the amendment.
The amendment was agreed to.
The resolution as amended was agreed to .
MESSENGER TO JOI.r T SELECT COMMITTEE ON DISPOSITION OF USELESS EXECUTIVE PAPERS.
Mr. LLOYD. Mr. Speaker, I desire to offer. the following
resolution.
The SPEAKER. The Clerk will report tlie resolution.
The Clerk read as follows:
House -resolution 85 (H. Rept. 15) .
Resolved, That the chairman of the Joint Select Committee on Dispo·
sitlon of Useless Executive Papers be, and he is hereby, authorized to
appoint a messenger to said committee, who shall be paid out of the
contingent fund of the House at the rate of $60 per month for this
session.

Also the following committee amendments were read:
Line 5, after the word " month," insert " from the 2d day of May,
1913, and during the remainder of."
Line 5, after the word "month," strike out the word "for."

The SPEAKER. The question is on agreeing to the amendments.
The question was taken, and the amendments were agreed to.
The resolution as amended was agreed to.
MARY C. ADAMS,
Mr. LLOYD. Mr. Speaker, I also offer the following .resolution.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows:
House resolution 87 (II. Rept. 12).
Resolved, That the Clerk of the House be, and be Is hereby, authorized to pay to Mary C. Adams, out of the contingent fund of the House,
the sum of $60, said amount being compensa tlon for 24 days' salary,
from April 7 to April 30, 1913. both days inclusive, as attendant in the
ladles' reception room of the House.
·

The SPEAKER. The question is on agreeing to the resolution.
The resolution was agreed to.
MARIE SMITH, HALLIE VIERBUCHEN, AND LOUISE :llORGAN.
Mr. LLOYD. .Mr. Speaker, I also offer the following resolution. .
The SPEAKER. The gentleman from Missouri offers ::t resolution, which the Clerk will report.
The Clerk read as follows:
House resolution 81 (H. Rept. 11).
Resolved, That there be paid, out of the contingent fund of the House,

to Marie Smith, Hallie Vierbuchen, and Louise Morgan $7.50 each t:or
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scrvice-s as telephone operators for first three days of April, 1911 ; and
that Hallie Vierbuchen. Louise Morgan, and Jennie White be paid $~5
each for services as t elephone operators for the first six days of April,
1913.

The SPEAKER. The question is on agreeing to the resolution.
The resolution was agreed to.
COMMITTEE ON THE MERCHANT MARINE AND FISHERIES.

l\Ir. LLOYD. Mr. Speaker, I also offer the following resolution.
·
The SPEAKER. The gentleman from Missouri also offers
the following resolut]on, which the Clerk will report.
The Clerk read as follows :
House resolution 84 (H. Rept. 14).
Resolved, Tbat after March 4, 1913, those members of the Committee

on the Merchant Marine and Fisheries who are Members elect of the
House of Representatives, Sixty-third Congress, ·or a majority of them,
until the appointment of the Committee on tbe Merchant Marine and
Fisheries, are authorized to expend for the purposes stated, and un der
the conditions stipulated in House r esolution 587, adopted- June 18, HJ12,
out of the contingent fund of the House of Representatives, a sum not exceeding the balance unexpended after l\farcb 4, 1913, of the whole
amount authorized to be expended on said resolution.

Also the following committee ame?-dment was read :
Line 3, after tbe word " Fisheries," insert the words "of the Sixtysecond Congress."

The SPEAKER. The question is on agreeing to the committee
amendment.
Mr. MANN. Mr. Speaker, I would ask the gentleman to make
an explanation of what this is.
.
l\Ir. LLOYD. Ur. Speaker, this 1·esolution authorizes the
Committee on the Merchant Marine and Fisheries, which was
authorized during the last session of Congress to make certain
investigations by House resolution, to discharge this work of
investigation and continue it and pay the employees that may
have been employed under that resolution since the 4th day of
March.
l\Ir. MANN. How could there be any employees employed
since? Did they have authority to go ahead after the 4th of
March?
l\Ir. ALEXANDER. Mr. Speaker-The SPEAKER. Does the gentleman from Illinois [Mr.
MANN] yield to the gentleman from Missouri [Mr. ALEXANDER]?
Mr. l\1.Al'.TN. Certainly.
.!\.Ir. ALEXANDER. The Committee on the Merchant Marine
and Fisheries completed the public hearings on or about the
1st day of March. They had in their employ Dr. S. S. Huebner
as expert, and a stenographer, who is assisting him. I asked
Dr. Huebner to go ahead and revise the hearings and index
them ready for publication, and also revise the diplomatic and
consular reports and index them also for public;ition, and continue the work under my direction until the committee should
be appointed. The public hearings ended, as stated, about
March 1, and it would have very much interfered with our work
to have dropped it at that stage. Under the resolution (H. Res.
587) of the House the committee were investigating the socalled Shipping Trust. We have expended, I ·will say, about
$12.000 in the investigation altogether.
l\Ir. MANN. How much does this further authorize the committee to expend 1
Mr. ALEXA.NDER. The appropriation was $25,000.
Mr. l\IANN. Now, a3 I understand, the amendment proposed
is to make it apply to the members of the Committee on the
Merchant Marine and Fisheries in the last Congress and who
were reelected to this Congress. Is that right?
l\Ir. LLOYD. Yes, sir.
Mr. .l\IANN. Yet, in the course of a few days we will have
a new Committee on the Merchant l\Iarine and Fisheries, who
wm have no money in their control, and these old members,
who still remain, will have $13,000?
Mr. LLOYD. The Committee on the Merchant l\Iarine and
Fisheries will then take up the work and will have control over
the fund.
l\Ir. l\I.ANN. When do they get the authority? When you
have turned the money over to somebody else?
l\Ir. . LLOYD. The members of the committee elect to this
Congress are only authorized to spend the money up to the
time the Committee on the Merchant .Marine and Fisheries is
selected.
Ur. l\l.ANN. I did not oo understand it.
l\fr. ALEXAi\.'"DER That is sim:pJy for the purpose of continulng the work.
1\Ir. l\I.A.NN. Is that what this resolution provides?
l\lr. LLOYD. Yes; this just pro\ides for the ti1:11e between
the 4th clay of l\larch and the time when the Committee on the
:Merchant Marine and !fisheries may be appointed. The gentle-
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man will remember, perhaps, that in the general deficiency ap·
propriation bill two or three committees were· authorized to
make expenditures just as this committee has done, but they
failed to include the" Committee on the Merchant l\Iarine and
Fisheries.
l\fr. BARTLETT. Permit me to say, Mr. Speaker, that we
were not asked to do it.
l\Ir. UANN. I know that a good many of the committees were
authorized to spend money for investigations in the last Congress, but I have seen nothing come out of them that amounts
to anything.
l\1r. MARTIN. l\Ir. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Missouri [Mr.
LLOYD] yield to the ger.tleman from South Dakota [Mr. .MARTIN]?
Mr. LLOYD. Yes.
Mr. MARTIN. Does the pending resolution in its terms
limit the authorization to the time of the appointment of the
new committee?
•
1\Ir. ALEXA~H>ER. Yes.
l\Ir. LLOYD. That is it.
l\Ir. MARTIN. I did not quite catch it when it was read.
The SPEAKER. The question is on agreeing to the amendment.
The amendment was agreed to.
The SPEAKER. The question now is on agreeing to the
resolution as amended.
The resolution as amended was agreed to.
LEAVE OF ARSENCE.

By unanimous consent. leave of absence was granted to Mr.
HoxwoRTH, on account of sickness.
LEAVE TO WITHDRAW PAPERS-ALLEN M. HILLER.

By unanimous consent, at the request of Mr. MooRE, leave
was granted to withdraw from the files of the House, without
leaving copies, the papers in the case of Allen l\I. Hiller (II. R.
26804), Sixty-second Congress, no adverse report having been
made thereon.
ADJOURNMENT.

i\1r. filTDERWOOD. Hr. Speakei·, I move that the House do
now adjourn.
The motion was agreed to; accordingly (at 6 o'clock and 32
minutes p. m.) the House adjoUI·ned, pursuant to the order
previously made, until to-morrow, Friday, May 9, 1913, at 11
o'clock a. m.
CHANGE OF REFERENCE.
Under clause 2 of Rule XXII, the Committee on Pensions was
discharged from the consideration of the bill ( H. R. 3G9u)
granting an increase of pension to Amelia Walker, and the same
was referred to the Committee on Invalid Pensions.
PUBLIC BILLS, RESOLUTIONS, A.....··i'\m MEMORIALS.
Under clause 3 of Ilule XXII, bills, resolutions, and memorials were inh·oduced and severally refened as follows:
By Mr. MADDEN: A bill (H. R. 4896) to create in the War
Department and the Navy Department, respectively, a roll designated as "the Civil War yolunteer officers' retired list," to
authorize placfag thereon with retired pay certain surviving
officers who served in the Army, Navy, or Marine Corps of the
United States in the Civil War, and for other purposes; to the
Committee on l\lilitary Affairs.
By l\lr. BARCHFELD: A bill (H. R. 48n7) to provide that
petty officers, noncommissioned officers, and enlisted men of the
United States Army on the retired list who had creditable Civil
War service shall recei"ve the rank or rating and the pay of the
next higher enlisted grade; to the Committee on Military
Affairs.
Also, a bill (H. R. 48D8) to provide for voluntary admissions
to the Government Hospital for the Insane, and for other purposes; to the Committee on the District of Columbia.
By l\Jr. TUTTLE: .A bill (H. R. 4899) to fix the standard
barrel for fruits, vegetables, and other dry commodities; to the
Committee on Coinage, Weights, and Measures.
By l\Ir. FESS: A bill (H. R. 4D00) for the erection of a
monument to Gen. Ulysses S. Grant at Georgetown, Ohio; to
the Committee on the Library.
By .Jlr. VARE; A bill (H. R. 4!)01) establishing a minimum
wage and a minimum age for all Government employees; to the
Committee on Labor.
Ry i\lr. CARTER: Resolution (H. Res. 96) authorizing the
1:fonse. Committ~e on Labor. to .make an i~Ye~.galion of condihons rn the Pamt Creek district, West Virgrnrn; to the Committee on Rules.
.
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By ~Ir. CLAYTON:
con ~tideration of H. R.

Re olution (II. Res. 97) -providing for the
By Mr. DICKINSON: Petition of C. A. Croome and others
3:. and S. 577, etc.; to the Committee on of Clinton, Mo,, protesting against mutual life insurance fund'
Rules.
in the income-tax bill; to the Committee on Ways and Means.
By Mr. TBA.CHER: Memorial of the 1'egislature of MassaBy Mr. DYER: Petition of A. L. Dyke, St. Louis l\Io. prochusetts, against relea ing Federal conh'ol of national forests; testing against the assessment of a fee for all prote~ts again t
to the Committee on Agriculture.
assessment of the collector of customs; to the Committee on
Ways and l\Ieans.
~so, petition of the Lumbermen's Club of St. Louis, Mo., proPRIVAr+'E BILLS AND RESOLUTIONS.
testmg against the passage of legislation abolisl,ling the ComUnder clause 1 of Rule XXII, private bills and resolutions merce Court; to the Committee on Appropriations.
were introduced and severally referred as follows:
Also, petition of Whitelaw Bros., St. Louis, l\Io., protesting
By 1\Ir. BUTLER: A bill (H. R. 4902) for the relief of Allen against
the reduction of the duty on sugar; to the Committee
M. Hiller; to the Committee on Military Affairs.
on Ways and l\Ieans.
.
By Mr. BYRNS of Tennessee: A bill (H. R. 4903) for the
Also, petition of·the Hess & Culberson Jewelry Co., St. Loui ,
relief of the deacons of the Gethsemane Baptist Church of Mo.,
protesting against any change in the duty on diamonds· to
Da>idson County, Tenn.; to the Committee on War Claims.
'
By Mr. CALDER: A bill (H. R. 4904) for the relief of Mary the Committee on · Ways and Means.
Also, petition of J. A. Gillespie, St. Louis, l\Io., protesting
McCullough ; to the Committee. on Claims.
By Mr. KEY of Ohio: A bill (H. R. 4905) granting a pension against any reduction of the tariff on collars; to the Committee
on Ways and Means.
to Charles Woesner; to the Committee on Pensions.
Also, petition of the Ravarino & Freschi Grocery Co. and
Also, a bill (H. R. 4906) granting an increase of pension to
the Rosen-Reichardt Brokerage Co., of St. Louis, Mo., protesting
Frank .El Schoener; to the Committee on Pensions.
Also, a bill (H. R. 4907) granting an increase of pension to against the assessment of a fee for all protests again t assessments of ·duty by the collector of customs; to the Committee
Jacob Teal; to the Committee on In>alid Pensions.
·
Also, a bill ( H. R. 4908) granting an increase of pension to on Ways and l\Ieans.
Also, petition of Charles A. Unger, St. Louis, l\Io. , protesting
·John Herndon; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4909) granting an increase of pension to against any change in the duty on books bound in the United
States; to the Committee on Ways and Means.
Joseph W. Watt; to the Committee on Im·alid Pensions.
Also, petition of the American Home Building and Loan AssoAlso, a bill (H. R. 4910) granting an increase of pension to
ciation, St. Louis, Mo., asking that building and loan associa.Etnma E. Kanzleiter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4911) granting an increase of pension to tions be exempted from the payment of the income tax· to the
Committee on Ways and Means.
'
George Kross; to the Committee on Invalid Pensions.
Also, petition of the Tenth Ward Improvement Association,
Also, a bill (H. R. 4912) granting an increase of pension to
St. Louis, 1\Io., favoriilg the passage of legislation for immediate
Robert W. Ir>ine; to the Committee on In Ya lid Pensions.
Also, a bill (H. R. 4913) granting an increase of pension to consideration of adequate provisions for flood control, etc.; to
the Committee on Rivers and Harbors.
George W. Ovens; to the Committee on Invalid Pensions.
Also, petition of William D. TulleJ and 3 other citizens of
By Mr. KIESS of Pennsylvania: A bill (H. R. 4914) granting
a pension to Paulina L. Klepper; to the Committee on Invalid St. Louis, l\fo., protesting against including mutual life insurance companies in the income-tax bill ; to the Committee on
Pensions.
Also, a bill (H. R. 4915) granting a pension to Hannah L. Ways and 1\Ieans.
.BY l\Ir. ESCH: Petition of the New York and New Jersey
Carson; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 4916) granting a pension to Sarah E. Hen- Live Stock Exchange, of J ersey City, N. J., against placing meats
on the free list and taxing live stock ; to the Committee on Ways
dricks; to the Committee on Invalid Pensions.
- Also, a bill ( H. R. 4917) granting a pension to Frances R. and l\Ieans.
By .Mr. FITZGERALD: Petition of the Navy League of tlle
Gray; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4918) ·grantlng an increase of pension to United States, favoring legislation providing for a council of
national defense: to the Committee on Naval Affairs.
Daniel Robb ; to . the Committee ·on Invalid Pensions.
By Mr. GOLDFOGLE: Petition of the Felt Hat ManufacBy .Mr. LANGLEY: A bill (H. R. 4919) granting a pension
turers' Tariff Committee, relative to paragraph No. 446, Schedto Freelin Taylor; to the Committee on Pensions.
Also, a bill (H. R. 4920) granting a pension to · Frank P. ule N, of the tariff bill; to the Committee on Ways and Means.
Also, petition of l\Iax Glasberg, of New York, protesting
Collins ; to the Committee on Pensions.
Also, a bill ( H. R. 4021) granting a pension to Orville Fox; against mutual life insurance funds in the income-tax bill; t o
the Committee on Ways and Means.
to the Committee on Invalid Pensions.
Also, petition of the ' Ludlow l\Ianufacturing Associates, of
By l\Ir. RAUCH: A bill (H. R. 4922) granting a pension to
Boston, 1\Iass., against reduction of the duty on jute goods· to
Anna L. Yachmann; to the Committee on Invalid Pensions.
'
Also, a bill (H. n. 4923) granting an increase of pension to the Committee on Ways and l\Ieans.
Also, petitions of sund1;'Y citizens of New York, N. Y., against
John H. Weaver; to the Committee on Invalid Pensions.
By Mr. REILLY of Connecticut: A bill (H. R. 4924) to re- free cigars from the Philippine Islands; to the Committee on
move the charge of desertion against William V. l\folloy · to the Ways and l\Ieans.
Also, petition of the International Brick, Tile, and Terra
Committee on Military Affairs.
'
By l\Ir. THACHER: A bill (H. R. 4925) for the relief of Cotta Workers' Alliance, of Chicago, Ill., against reduction of
the duty on floor and wall tile; to the Committee on Ways and
El W. Rohmeling; to the Committee on Claims.
By Mr. TREADWAY: A bill (H. R. 4926) grantinO' an in- l\Ieans.
Also, petition of the Rocky Mountain Ore Producers, Salt
crease of pension to Sarah J. Winters; to the Committee on
Lake City, Utah, protesting against any change in the duty on
Invalid Pensions.
By Mr. TUTTLE: A bill (H. R. 4927) for the relief of Isador lead in ores; to the Committee on Ways and Means.
Also, petition of Aron Wein and Dave Tux, of New York,
Miller; to the Committee on Claims.
N. Y., protesting against the removal of the duty on Philippine
tobacco a nd cigars; to the Committee on Ways and l\Ieans.
PETITIONS. ETC.
By Mr. HOWELL: Petition of N. G. Stringham, H. El. Hatch,
Under clause 1 of Rule XXII, petitions and papers were laid and others, of Utah, against mutual life insurance funds in the
income-tax: bill; to the Committee on Ways and Means.
on the Clerk's desk and referred as follows:
By Mr. LEVY: Petition of Roger H. Williams, New York,
By the SPEAKER (by request): Petition of D. H. Kelly,
protesting against including mutual life insurance companies in protesting against including mutual life insurance companies in
the income-tax bill; to the Committee on Ways and l\Ieans.
the income-tax bill; to the Committee on Ways and Means.
Also, petition of E. A. G. Intemann, New York, N. Y., protestAlso (by request), petition of the New York and New Jersey
Live Stock Exchange, Jersey City, N. J., favoring admitting live ing against the reduction of the duty on rock salt; to the Committee on Ways and 1\Ieans.
stock free of duty; to the Committee on Ways and Means.
Also, petition of the New York and -ew Jersey Live Stock
By Mr. DALE: Petition of Abe Weinstein, Brooklyn, N. Y.,
protesting against including mutual life insurance companies in Exchange. J ersey City, favoring placing lh·e stock on the free
list; to the Committee on Ways and l\lean .
the income-tax bill; to the Committee on Ways and Means.
Al o, petition of the Illinois Manufacturers' Association, ChiAlso, petition of the Richmond Chamber of ommerce. Richcago, Ill., relative to the reductions in the dutiable list and the mond, Va., f:rrnring the passage of legislation for nu immediate
·additions to the free list in House bill 3321; to the Committee reform in the bankiua system of the United States; to the Com011 Wa,rs an<l :Means.
mittee on Banking and Currency.
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By Mr. J. I. KOL.AN: Petition of the Jewelers' Board of Trade
of the Pacific Coast, San Franci~o, Cul., against any Teduction
in the tariff on dia·monds, etc.; to the Committee on Ways and
Means.
By l\.fr. ROBERTS of Ne·rnda : Petition pf sundry citizens
of Nevada, against mutual life insurance funds in the incometax bill; to the Committee on Ways and l\Ieans.
Bv l\Ir. STEPHENS of California: Petitions of I. B. Walton
and.!W other citizens of Los Angeles, Norwalk, Downey, Astasia,
Cu<lahy, and Garden City, Cal., against placing sugar on the
free list; to the Committee on Ways and l\leans.
Also, petitions of sundry citizens of California, against mutual
life insurance funds in the income-tax bill; to the Committee
on Ways and Means.
Also, petition of the Retail Dry Goods .Merchants'. Association,
of Los Angeles, Cal., against Schedule N of the tariff bill, relative to importation of wild-bird plumage; to the Committee on
Ways and Means.
·
By Mr. WALLIN: Petition of Delos Abel, Schenectady, N. Y.,
protesting against inclt~ding mutual life insurance companies
in the income~tax bill; to the Committee on Ways and Means.

SENATE.
FRIDAY,

May 9, 1913.

The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
The Journal of the proceedings of Wednesday last was read
and approved.
PETITIONS AND MEMORIALS.
Mr. NELSON presented a petition of sundry citizens of l\Iinneapolis, Minn., praying that mutual life insurance companies
be exempted from the operation of the income-tax clause of
the pending tariff bill, which was referred to the Committee on
Finance.
He also presented a resolution adopted by the City Council of
Minneapolis, Minn., favoring the establishment of a Federal
telegraph and telephone system, which was referred to the Committee on Interstate Commerce.
l\lr. NORRIS p'r esented a petition of sundry citizens of Scribner, Nebr., praying for a reduction in the tariff on sugar, which
was referred to the Committee on Innance.
.
l\Ir. LODGE presented the memorial of Haman Von Hall and
44 other citizens of Boston, l\fass., remonstrating against the
admission free of duty of cigars from the Philippine Islands,
which was referred to the Committee on Finance.
Mr. GALLINGER presented petitions of Frank B. Sawyer, of
Keene, N. H.; James l\I. George, of Grasmere, N. H.; Massillon
W. Angier, of Concord, N. H.; G. Wardwell, of Keene, N. H.;
Herman C Weymouth, of Laconia, N. H.; Lloyd E. l\laxfield, of
Pittsfield, N. H.; James El. Kress, of Johnstown, Pa.; Alfred D.
Warren and Frank D. Lackey, of Wilmi.p.gton, Del.; W. B.
McCarthy and C. H. l\filler, of Huntingdon, Pa.; Charles F.
Van Horn, Alexander W. Dannenbaum, W. C. Pope, J. Howard
Wilson, F. L. Degener, jr., J. Blair Kennerly, and Emmett
O'Neil, of Philadelphia, Pa.; B. F. Lockwood, F. B. Ray, W. C.
Lusk, and B. 1\1. Banton, of Yankton, S. Dak. ; Leonard L. Barrett, of Fort Warren, l\Iass.; Robert Snyder. of Narberth, Pa.;
Harry Brown, H. C. Chisolm, and Samuel I. Spyker, of Huntingdon, Pa. ~ S. Pemberton Hutchinson, of Philadelphia, Pa. ;
and George C. Jewell and Percy Elmer Jewell, policyholders
in the Mutual Life Insurance Co. of New York, praying for
the exemption of mutual life insurance companies from the
operation of the incom~tax cfause in the pending tariff bill,
which were referred to the Committee on Finance.
· He also presented a petition of the Linnrean Society of New
York, praying for the adoption of the clause in the pend1ng tariff
bill relating to the importation of aigrettes and feathers, etc.,
which was referred to the Committee on Finance.
· l\Ir. JOHNSON of Maine presented memorials of Local Union
No. 27, International Brotherhood of Pulp, Sulphite, and Paper
Mill Workers, of Woodland; of Local Union No. 12, International Brotherhood of Pulp, Sulphite, and Paper l\fill Workers. of
Millinocket; of Androscoggin Local Union No. 15, International
Brotherhood of Paper Ma,kers, of Lisbon Falls; Local Union
No. 146, International Brotherhood of Paper 1\Iakers, of Woodland; and of sundry citizens of Sherman, Limestone, and Madison, all in the State of 1\Iaine, remonstrating against a reduction in the duty on print paper and pulp, which were ·referred
to the Committee on Finance.
He also presented petitions of sundry citizens of Portland,
To~us, Waterville, Bangor, Van Buren, Westbrook, Old Town,
Bri1lgton, and Caribou, all in the State of l\Iaine, praying for
the exemption of mutual life insurance companies from ~~e
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operation of the income-tax clause in the pending tariff bill,
which were referred to the Committee on Finance.
TARIFF DUTY ON SHillTS AND COLLARS.
Tlle "\ICE PRESIDENT. If there are no further petitions
and memorials, reports of committees are in order.
.
l\lr. 'l'HOMAS. Mr. Pre ident, before the first order is passe(t
I de 'ire to present a matter to the consideration of the Senate
which I think properly belongs to that head of business.
On Wednesday last I had occasion, in speaking upon the
amendment uf the Senator from New Hampshire [Mr. GALLINGER] to the sundry civil appropriation bill, to place in the
RECORD a circular issued by the United Shirt & Collar Co. to
its employees and posted at various conspicuous places in the
several establishments of the workshops belonging to the constituents of the United Shirt & Collar Co. It is unnecessary
to do more than to refer at this time to that circular, which
appears on page 1262 of the CONGRESSIONAL RECORD.
This morning I received a clipping from the same p3J_)er, the
Troy Standard Press, relating to the same subject. That clipping consists of a reproduction of an anonymous communication, evidently from one of the- working girls in one of these
establishments, and doubtless prompted by the circular, which,
as you will recall, l\Ir. President, was accompanied by a cut
in wages which the employees were threatening to resist. This
clipping is from the issue of May 7, and reads as follows : .
· We got cut a quarter of a cent Wednesday on every doz. of work
makes our pay 50 cts. a day less. There is thirty two of us folding.
'£hey want us to send a letter to Washington.

The comment of the paper is:
It is not the custom · of the Standard Press to give space in its
columns to anonymous communications. Under the existing conditions,
however, we believe no apology for deviation from that rule is necessary in presenting this fragment from an anonymous letter as an ex·
hibit of how Republican high "protection" does not protect our working people. To sign such a communication for publication would be
equivalent to immediate discharge. It is not the kind of letter being
sent to Washington, but a free-will offering of facts. It ls doubtful if
the most of those other letters, censored "at the office" before mailing
are free-will or contain facts.

Commenting further this article assumes to give interviews
held upon the sub~ect matter of the circular of l\Iay 5 and its
effect upon the working people.
" We were ordered to sign a petition-

! am reading from the paperasking for amendments to the proposed tariff reduction," said a young
woman employed by Tim & Co. this afternoon. " The order was sent out
this morning and we were told to stop in the office some time to-day and
sign. Accompanying the order was a decided intimation that unless we
did so we would receive no more work. Up to noon no girls had obeyed
the order, and it was generally conceded that we would remain firm and
refuse to do so, although we expected to receive individual and specific
instructions on this matter this afternoon and believe that the bosses
may attempt to force us to sign before we leave for our homes to-night.
" This attempt to make the employees of the collar shops in Troy
pose as martyrs in the case of the enforcement of the tariff reduction
is a subterfuge, pure and simple, because we will not be benefited one
way or the other. We are not getting the work we should, anyway,
and have not for a long while. The top stitchers for the last six weeks
have been taking down $2.50 or so Saturday nights as a week's wages.
The other employees of the shop did not average more than $6 a week
for 1911 and 1912, and the prospects for 1913 are no more satisfactory.
They can not blame these conditions on the proposed reduction of the
tariff, for they existed long before the tariff talk started. Tim & Co.
have factories in Ilutland. Vt., and Greenbush, and they send their
work to those places, so why should we Troy employees worry whether
the tariff goes up or down? Yet they are trying to give the public
and the Government the impression that we will be seriously affected
by any change in the tariff on cotton collars.
" The Cluett factories are also shipping large quantities of work to
their other factories and yet they are making an appeal for tariff protection in behalf of their Troy employees. The employees firmly belie>e
that the manufacturers are simply making a play out of the tariff question in order to bring about a reduction in wages. Some of the shops
have experienced this cut already, and it was reported to-day that a
general cut would take place to-morrow. All the big factories are reported to be preparing for this cut, but the name of Tim & Co. was not
mentioned. Possibly this is because we made a successfut stand ngainst
a proposed cut of a quarter cent some months ago and l\Iessrs. Ells feel
that we will go out again if another attempt is made to cut us, as we
certainly would."
SITUATION GUAYE EKOI;GH.

The situation is much more grave than the manufacturers are willing
to admit. An effort was made generally throughout the shops of Troy
to get the letters and petitions of the employees away to Washington
to-day if possible. This brought the situation nearer to a focus and,
with the expected cuts hanging over them like a menacing cloud, _th-e
workers are not in a very happy state of mind and are ready to resort ·
to any recourse that might seem to offer an opportunity for impressing
upon the employers the fact that the tariff · reduction can not be made
a subterfuge for reduction of wages. . One employee of Earl & Wilsons
said to-day :
.
"We have been reduced and reduced until we can not stand another
reductifm in wages. Old Ed B etts used to say that $6 a week was
enough for any girl to live on, and I · guess his sons are putting tl;te
father's theory into practice. At least, they appear to. think that $6 a
week is enough to pay any girl. We are put up against all kinds of
persecution. Although we are working on piecework, we have to be in
the shop at 7.10 in the morning or the doors are locked, and we can
not get in until 7.45. If we are not in then we are locked out for the
day. I do not know what right til& B~ttses have to lock up their hun-
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dreds of employees in a shop like that. What would happen if the place
ever took fire and every exit lGCked? I always thought there were
laws to protect workers. but they do not seem to be in effect in Troy.
After we once get 1n we have to tay in until the boss says we can
go out. They have made the nine-hQur law an excuse for persecuting
us by making us stay in until 6 o'clock at night, whether we have any
work to do or not. Of cour e, if there is work to do. working by piece,
we want to do it and earn as mucll money as po ible. We want to
work the full maximum of nine hours a day, but when there is nothing
to do, staying in until 6 o'clock is just so ma.ny hours in prison. At
fir t the bo ses tried to make the girls think that the State law was
doing this and that the pt'<>per redress was to agitate a return to old
conditions, when women in factories could be worked until they
droopeod."
•
Employees of Cluett. Peabody & Co. were talking strike pretty genrally this morning. They say any further reduction in the wages can
i·esult only in organization for action.

Mr. President, this article contains considerable matter which
perhaps is not germane to the circular itself or to the letter
which has been reproduced in fac imile in the article to which
attention was called. My purpose in presenting it at present is
to focu_.q the attention of the Senate upon what seems to be
the commencement of a ystem of procedure on the part of some
at least of the manufacturers of this country, having for its
purpose through the preliminary reduction of wages to force
their employee , dependent upon them for subsistence, into
adverse nction with reference to the Underwood tariff bill and
its consideration by the Members of this body, and by reason
of such combined attack. expressed tbrouuh continued and
multiplied correspondence, either change public sentiment or
force the hand of the majority of this body.
The gentlemen representing this industry, headed by the
mayor of the city of Troy, called to see me about 10 days ago.
I recei ved them as courteously and listened to them as patiently
and ga'e them such time a I could. They declared that any
interference with the pre ent rates of duty would result in the
closing of their shops and in the abandonment of a great industry, which, while affecting them to some extent, would, of course,
be >ery injurious to multitudes of employees by throwing them
out of employment. Of course, the people of the country have
heard this tale of woe from every direction, and will continue
to hear it, because they can not help themselves, until this bill
becomes a law, as it will become a law, and goes into effect
throughout the country.
l\1r. President, this Senate is a body the temper of which I
greatly mistake-the temper of which on this ide of the Chamber, at least, I greatly mistake-if it is to be infiuenced by any
manufactured panic, by any forced obstruction of industries, by
any ruthless and brutal reduction of wages, whereby the dependent labor of this country is to be coerced into taking a stand
against a measure the passage of which is designed for and
· must result in their ultimate benefit.
If there is an industry which has less cause to take a step
of this sort than any other, it is the collar and cuff and shirt
industry of the country. The duty which they have enjoyed is
not protective· it is absolutely prohibith·e, as is shown by the
statistical records of the Government. The Tariff Handbook
discloses the fact that in 1910-that being the last date upon
which complete tatistks were obtainable at the time of its
preparation, as I am informed-imports of linen collars and
cuffs for that year were valued at $52,719.75, the duties upon
which, at the rate of 40 cents per dozen and 20 per cent ad
valorem-an equivalent ad >alorem of 48.81-amounted to
$25,73L82. The domestic production for that year was $17,230,452 in value. So that the importation was too insignificant to
be of any imPorta.nce whatever. The Underwood rate as proposed is 30 per cent ad valorem, upon which the estimated imports will be but $82,500, the duties upon which at that rate
will be 24,750.
The value of the imports of cotton collars and cuffs for the
same year was 2,431, the duties upon which were 1,493, under
a rate of 45 cents and 15 per cent ad valorem, equaling 61.44
per cent ad valorem, with a domestic production valued at
$19,648,412. The proposed Underwood rate is 25 per cent ad
alorem, with e timated imports thereunder of the value of but
10.000, with duties amounting to $2,.500.
Here is an industry, Mr. President. the total production of
which is nearly $37,000,000, the imports ·o f which amount to
less than 60.000 in tbe aggregate; and yet that company, or
this aggregation of companies, in order that their monopoly may
not be disturbed, in order that they may force the hand of the
Senate, are issuing their circulars commanding their employees
to take certain action, cutting the rate of wages at the same
time, and upon the pretense that depression occasioned by the
proposed tariff changes makes it absolutely necessary.
I can only speak for myself. I am a member, and a most
inconspicuous member, of the majority of the F inance Committee; but speaking for myself I want to say here and now
that tactics of this sort will produce anything but the desired
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result. I believe that any industry which resorts to this line of
conduct, which uses for its weapon the reduction of w::iges
when reduction is not necessary, in order that their helpless
employ.ees may be coerced into a line of action the object of
which is that the employers can continue their monopoly, sh-0uld
be ans'Yered by placing upon the fre~ list every article which
enters mto the subject matter of that particular line of busi?ess, and especially so when, as is the ca e here, the amount of
importe~ goods under existing rates is so infinitesimal, and will
be but little larger after the new bill shaJl go into effect. So
these gentlemen, if they continue in this course of conduct need
not be surprised if at the end of tariff legislation the fr~e list
will be considerably larger than it has been reported in the
other House.
EMPLOYMENT OF FEMALES IN THE DISTRICT OF COLUMBIA.

Mr. SMITH of Maryl3nd, from the Committee on the District

of Columbia. to which wu.s referred the bill ( S. 1294) to regulate the hours of employment and i::afeguard the health of
fe.m aJes employed in the District of Columbia. reported it
without amendment and submitted a report (No. 34) thereon.
DILLS AND JOINT RESOLUTION INTRODUCED.

. Bills anc.l a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as fol1ows:
By Mr. DU PO~TT :
A bill (S. 1857) for the relief of George T. Hamilton· to the
Committee on Claims.
'
By l\Ir. JOl\TES:
A b~JJ ( S. J 58) granting a pension to Albert F. Pray;
A bill ( S. 1859) granting an increase of pension to Pedro B.
de G. Fernandez;
A. bill (S. 1860) granting an increase of pension to Susan
Robmson;
A bill (S. 1861) granting an increase of pension to Thoma.s
l\fcGooden ;
A bill ( S. 1862) granting a pension to Raymond Christian•
and
'
A bill (S. 1863) granting a pension to Patrick J. Finnerin;
to the Committee on Pensions.
By 1\!r. O'GOR~!AN:
A bill ( S . 1864) for the relief of the contributors to the Ellen
M. Stone ransom fund; to the Committee on Foreign Relations.
By Mr. WORKS:
A bill ( S. 1865) to extend the provisions of the act to grant
right of way over the public domain in the State of Arkansas
for oil or gas pipe lines to the State of California: to the Committee on Public Lands.
By Mr. THO~lAS :
A bill (S. 1866) to authorize the Pre ident to appoint Brig.
Gen. Frank D. Baldwin to the grade of major general in the
United States .Army and plaee him on tbe retired list; to the
Committee on Military Affairs.
By Mr. JOHNSON of Maine:
A bill ( S. 1'867) for the relief of l\falcoJm Johnson· to the
Committee on Military Affairs.
'
A bill ( S. 1868) to preserve our n ational sea-food supplies
and reserve, and to assist in fertilizing the land, to better the
conditions of our farmers, our fishermen, and ultimate consumers of food by Federal fertilizer utilization of small shnrks,
called dogfi8h; al o several species of unutilized salt-water
fishes all preying upon and destroying our nHtional en. and
shore fisheries of enormous commercial and economic "\'alue ns
plainly shown in and by the United !States Bure u of Fisb e~ics
Document To. 622. dated 1907; to the Committee on Fisheries.
By M:r. JOHNSON of Maine (for Mr. BUR.LEIG H) :
A bUI (S. 1869 ) granting an increase of pension to William
H. Murch; to the Committee on Pensions.
By l\f r. BRADLEY:
A bill ( S. 1870) granting an increase of pension t o Rhoda A~
Work (with accompanying papers); and
A bill ( S. 1871) granting an increaEe of pen sion to Lucy
Wells (with accompanying papers) ; to the Committee on Pensions.
By Mr. LEA:
A bill (S. 1872) granting an increase of pension to John J.
Wolfe; to the Committee on Pensions.
A bil1 (S. 1873) for the relief of the estate of Ferdinand E .
Kuhn; and
A bill ( S. 1874) for the relief of the Court A >enue Presbyterian Church, incorporated as the First Cumberland Presbyterian Church of Memphis, Tenn.; to the Committee on Claims.
By Mr. B URTON:
A joint resolution ( S. J. Res. 32) ·a uthorizing the Executive
to accept an invitation to participate in an international con-
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ference on education extended by the Netherlands Go1ernment;
to the Committee on Foreign Relations.
THIJ! TARIFF.
Ur. BURTON submitted an amendment intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties
and pro1ide revenue for the GoYernment, and for other pur-·
poses, which was referred to the Committee on Finance and
ordered to be printed.
MESSAGE FROM THE HOUSE.
A message from the House of Representati1es, by J. C. South,
its Chief lerk, announced thnt the House had disagreed to the
amendments of the Senate to the bill (H. R. 2441) making appropriations for sundry civil expenses of the Goyernment for
the fiscal year ending June 30, 1914, and for other purposes,
asks a conference with the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr. FITZGERALD.
Mr. SHERLEY, and l\fr. GILLETT managers at the conference on
the part of the House.
The message also announced that the House had passed a
bill (H. n. 3321) to reduce tariff duties and provide revenue
for the Go1ernment, and for other purposes, in which it requested the concurrence of the Senate. .
SUNDRY CIVIL APPROPRIATION DILL.

The VICE PRESIDENT la id before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 2441) making appropriations for
sundry civil expenses of the Government for the fiscal year ending June 30, W14, and for other purpo es, and requesting a conference with the Senate on the disagreeing votes of the two
Hou es thereon.
l\Ir. MARTIN of Virginia . I move that the Senate insist upon
its amendments, agree to the conference asked for by the House,
the conferees on the part of the Senate to be appointed by the
Chair.
The motion was agreed to ; and the Vice President appointed
l\fr. .l\IARTIN of Virginia, Mr. OVERMAN, and l\1r. WA.BREN conferees on the part of the Senate.
THE TARIFF.
The bill (H. R. 3321) to reduce ta1iff duties and to provide
revenue for the Government, and for other purposes, was read
the first time by its title.
l\Ir. SIMMONS. Mr. President-The VICE PRESIDENT. If there be no objection, the bill
will be considered as read-Mr. PENROSE. No.
Mr. SHU10NS. I move that the bill be referred
the
Finance Committee.
Mr. PENROSE. Mr. President, I move to amend the motion
to add instructions to the Finance Committee to gi\e public
hearings on the bill and the several schedules thereof.
Mr. SIMMONS. I make the point of order that that is not
germane to my motion.
l\Ir. PE:.NROSE. Oh, :res; it is.
l\Ir. LODGE. On the point of order, if the Chair will glance
at Rule XXVI, he will see that it is particularly provided for.
,.I PE'TROSE Th
1
·u be f oun d on page 27 0 f the
.n r .
·'-'
·
e ru e "~
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l\Ir. PENROSE. There may be quite a little debate over this
motion, l\Ir. President.
Mr. S~fITH of Michigan. .Mr. President, I desire to correct-l\lr. Sil\IMOXS. D oes the Senator from l\Iichlgan propose to
address himselt to the amendment to my motion offered by the
Senator from Pennsyh·ania [Mr. PENROSE]?
l\Ir. SMITH of .. 1ichigan. I do; yes, l\Ir. President.
Mr. SBIMOXS. I will yield the floor to the Senator for that
purpose.
Mr. S:i\IITH of l\Iichigan. 1'.fr. President, I shall detain the
Senate only a few moments. The statement of the Senator
from Colorado [l\Ir. THOMAS] is so striking and so unwarranted and reveals so much apprehension in the minds of
Senators on the other side of the aisle as to what the possible
effect of this bill may be upon the industries of the country
that I desire to read from the Detroit Free Press of yesterday
au internew with one of the leading chair manufacturers of
that city, which is a very appropriate reply to the Senator
from Colorado. He says :
"It looks like knocking a man down and then sitting on him so tbat
he has no chance to get up," said J"ames F. Murphy, treasurer of the
Murphy Chair Co., Tuesday, referring to the statement that the Wil on
administration will investigate manufacturers who cut wages , and
attribute the cut to the tariff changes.
.
I do not know anything about the other lines that may be alrected
by the proposed tariff but in om· trade there have been large quantities
of chairs imported from Vienna, and reed furniture from Japan anrl
China has been coming in even with the duty at 35 per cent. O!
course I do not know how these manufacturers get at their values for
export, but it stands to reason that if they can compete with a 35 per
cent duty they can compete with the proposro ·15 per cent duty, and
to meet this competition American manufacturers will have to cut
their costs somewhere.
If we can not cut anything more from our material cost-and, inasmuch as very little of our raw material is imported, I do not see bow
the tariff will help us-the only thing that we ca n do to meet foreign
competition is cut the labor cost or go out of busines. .
I do not want to be understood as proposing any cut in wages; In
fact, I do not think that it would be possible under preserit labor conditions in Detroit; but if I did I should tell the administration to go right
ahead with its investigation. It seems to me that an American manufacturer ought to h ave the right to apply a remedy without interference when be sees his cost mounting up to his selling price on account
of the cheap-labor competition he may be forced to meet as a result
of the Democratic tariff policy.
It does not look as if the Democrats cared much a.bout protecting
labor in our line when they keep the duty on reed where it is now and
let in manufactures at a 20 per cent lower duty. The 20 per cent
would cover the entire cost of the raw matel"ial Jn an ordinary chair
of the kind we have to compete with from abroad.

l\Ir. President, those are the words of a conservati"rn, highminded, patriotic, enterprising citizen of my Sta te. They are
uttered because of his fear that the· new tariff law, if put upon
the statute books, will undermine his industry, and I think
it little less than brazen effrontery for the Senator from Coloraclo to undertake to build a Qtrajght jacket for the manufacturers and business men of our country, so that they may not
eien be permitted to complain of burdens that are about to
be put upon them.
I stood in the House of Representatives yesterday and heard
n threat fall from the lips of the author of that bill [Mr.
UNDERWOOD] in these words:

to

The statement has been made that this tariff bill will act on labor
and affect the wages of laboring men. I give you notice now that
when the men from whom you bring that message endeavor to grind
labor in the interest of Republican politics there i a bureau of this
Government that is going to ascertain the reason why.

Mr. President, every man in America familiar with its economic history knows that e1ery time the Democratic Party hnve
The VICE PRESIDENT. The Chair rules that the point of undertaken to give effect to their special views upon the tariff
order is not we1l taken.
question v:-ages h a>e been affected, capital has grown timid,
1\fr. S~HTil of Michigan. Mr. Pre ident, apropos of the re- employment has fallen off, and impro-rnments languish. That
marks of the Senator from Colorado [Mr. THOMAS]-will be the result of this ill-conceired legislation.
Mr. SI.M~fOXS. l\Ir. President-Mr. THO~IAS. l\1r. President-The VICE PRESIDENT. Do·es the Senator from North CaroThe VICE PRESIDEXT. Does the Senator from i\Iichlgan
lina yield to the Senator from Michignn?
yield to the Senator from Colorado?
l\Ir. SDL\10:\'S. I bad not yielded the floor.
Mr. SMITH of l\Iichigan. Yes.
Mr. SMITH of Michigan. Has the Senator from North CaroMr. THO~IAS. I should like to inquire of the Senator from
lina. the floor?
MicMgan the name of the concern referred to in the article
The VICE PRESIDE~T. The Senator from North Carolinn from which he has rend.
·has the floor.
l\Ir. Sl\IITH of Michigan. I ga\e it, but I will be glad to give
Mr. S.MITH of i\fichigan. If the Senator from North Caro- it to the Senntor again, and to the Department of Commerce
lina is not going to take any time, I wou\d like to answer the and Labor as well.
sugcrestion of the Senator from Colorado.
Mr. THOMAS. What is the nnme?
.!\fr. Sil\L\IOXS. I suppose, before the Senator proceeds, we
Mr. Sl\IITII of Michigan. The name is the .Murphy Chair Co.,
ought to dispose of the motion now before the Senate.
of Detroit.
.!\Ir. GALLINGER. The motion is debatable.
l\fr. THOl\fAS. Is n-0t that one of the concerns which emMr. S:\IITH of Michigan. I desire to speak on the motion.
ploys convict labor in the manufacture of its product?
1\lr. Sll\Il\10N S. Does the Senator from Michigan propose to
l\1r. SMITH of Michigan. No; it is not; and I can say to
debate the motion of the Senator from Pennsylvania [Mr. the Senator from Colorado that every great manufacturing inPENROSE]?
stitution in our State has had its orders cut down nlmost one1\Ir. Sl\HTII of Michigan. Certainly.
half by the threat of the passage of this bill, and they employ
And a motion simply to refer shall not be open to amendment, except
to add instructions.

I
I

1394 '

CONGRESSIONAL RECORD-SENATE.

the highest kind ot skilled labor. If you think that by your
threat you can force silence and acquiescence upon the -part of
these employers of labor while you affect vitally the value of
their industry, you are making a mistake and your plan will
fail.
Mr. President, I rose for the purpose of reading the interview with l\lr. Murphy, because it was such an appropriate answer to what has just been said by the Senator from Colorado;
but I had in mind something more than that. I respect the
Senato r from Colorndo and his judgment, which oftentimes I
h a•e felt it a privilege to follow. Only the other day, when
he sought to make no distinctions under. the law for violators
thereof, he commanded my profound respect; but, Mr. Presi·
·dent. in this instance the covert threats of the Democratic Party
nor its wild prophecies of good to the country can possibly overcome the feeling of apprehension of our people whenever that
party has a12sailed the industrial policy of our country by thEl
en[l ctment of a revenue-tariff law. What we suffered from 20
years ago we will suffer from now, although the process of
strnngulation will be steady and sure and the poison a little
slower in its effect, but none the less deadly. Under Mr. Cleveland 2D years ago the 'people watched the financial barometer
of e Federal Government fQr their cue; they saw the revenues
fall off; they knew tha t American industry had been assailed.
The Go1ernment revenue fell off e>ery day, until it became
necessary to augment our currency by the sale of bonds.
l\fr. President, our Democratic friends have been much wiser
than their compatriots of 20 years ago. Under an amendment
to the Constitution t~y now have the privilege of putting their
lrnncl.H into the pockets of the well to do, and the income of the
Go1ernment is assured as long as private fortunes last. So, I
s.'ly the process of strangulation wm be slower and the poison
not qnite so rnstantaneous in its effect, bat it will be just as
certain; and the threat that the political doctrinaire who now
i:iits at the head of the Department of Commerce, with power
which we ga ve him to investigate the wages of his own countrymen and thf' w:1ges of people in similar employments abroad,
is prepared to carry out the will of his party associates, will
not operate as n successful deterrent to those just complaints
which em ana te from men of character, men of patriotism, and
men of enterprL e whose business has now been assailed. ·
I hope. Mr. President, at lea t, that the Senate doors may be
opene<l and the people pprrnitted to gaze at the Finance Committee wbile this diabolical outrage is being committed and that
they may be heard in protest against it.
The assault upon the sugar indu try of rn_y State is criminal
and will be resented by those interested and by the farmers who
produce the raw material for the beet-suga:r- factories. 'Vhy,
Mr. Pre ident, I will say to the Senator from Colorndo [Mr.
THOMAS] that if he will take testimony, even in his own State, .
he will find much confusion and disappointment and apprehension growing out of this situation. Every student of economic
history knows that Cuba had been knocking at the doors of this
Republic for many ye:us for the privilege of bringing her sugar
in here free. Her agents have swarmed this Capitol from year
to year. She has a productive capacity of more than 5.000,000
tons of sugar annually-nearly twice the ability of our country
to consume. Is it possible that you are going to wholly remove
the restrictions from our domestic sugar production that is of
8UCb tremendous importance to our countrymen? Is it possible
this i to be done without permitting a 1oice to be heard in
protest? And then, when these factories close and go out of
business because they are unable to com11ete with the low sugar
price of Cuba the belligerent Department of Commerce is to
pend its time chasing the unfortunates about the country beca use t hev have lost their money in this enterprise, while solemn Senators are horrified that these men should ha>e gone out
of the business and left their labor unemployed.
l\Ir. GALLIXGER. l\1r. President, will the Senator yield to
me for a moment?
Mr. S~lITH of l\fichigan. Certainly.
Mr. GALLINGER. In view of the utterances that have
alrendy been made, in one insta nee in a higher place than that
occupied by the distingui bed gentleman whom the Senator from
Michigan quoted a little while ago, to the effect that manufacturers are to be punished if they reduce wages or interrupt
rnnnufocture, I will ask the Senator if he has any notion as to
tbe method that will be adopted to compel men to manufacture
goods and employ labor unless they wish to do so?
l\lr. ~fITH of Michigan. Oh, yes, Mr. President. They are
to be terrorized into sucb a condition and state of mind that
they will keep their money in unprofitable enterprises without
complaining in order that the Democratic Party may remain in
power.
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Mr. GALLINGER. The Senator does not believe that that
will be done after this bill has been passed if the results follow
that some of us believe will follow, does be?
Mr. SMITH of Michigan. No, l\fr. President; I do not.
A man connected with one of the largest business enterprises
in this country, one who knows, told me the other day that the
da President Wilson came to the House of Representati,es
with his magic message on the tariff question his trade fell off
a thousand dollars a day, a nd that it had continued to fall off
from that time to this, until on the day he talked to me it had
fallen off $12,000 a day.
In the city in which I live, a community that does not thrh"e
because of any direct tariff protection, the largest furniture
manufacturing center in the world, where the buyers of furniture come twice every year to look at samples of the genius of
our citizens and to make their purchases for the corning season
at the last exhibition, held in J anuary, over 1,300 cities being
represented, there was a larger attendance than they had ever
had in any previous year of their experience. Bat just the
moment President Wilson came to the House of Representatives,
notwithstanding he ha d the noose of J ackson in his poc -et,
which he was to adjust nicely to the neck of any man ho
should decry the success of his policy, business began to fall
off, and the orders that were given last January for deli\'ery
this spring have been largely curtailed, and in many instances
one-half.
·
.Mr. President, I do not intend to enter into any minute di cussion of this bill at the present time, although I have gi\'en it
some study. Since I entered Congress I. have assisted in the
preparation of several tariff bills. I E.at upon this side of the
Chamber and heard the late distinguished Senator from Virginia, Mr. Danie], berate the policy of the Sena te in drafting u
tariff bill behind closed doors. I saw the look of horror and
surprise that crept upon .t he countenances of my a sociates upon
that side of the Chamber when we proposed to make up a bill in
the Committee on Finance; and even then we were going to
hear from all those who wished to be heard. But I tell you,
my fellow Senators, that if you do not listen to the men who are
to be affected, to the enterprising men who do employ labor,
many of them not because they have to employ labor, men of
fortune who could retil'e if they wished and leaYe the industries
which they have kept alive from their young manhood to pnlsy
and decay-men of that kind, urged on by civic pride-you will
discourage enterprise and strike a blow at American commerce.
Mr. JAMES. l\Ir. President-The VICE PRESIDE1"T. Does the Senator from Michigan
yield to the Senator from Kentucky?
Ur. SJUITil of Michigan. Of course I yield to the Senator
fi:om Kentucky.
l\fr J AMES. I should like to ask the Senator whether or
not the furniture people of his own State appeared before the
Ways and Means Committee that formulated this bill and gave
five weeks of open hearings in the House?
l\fr. SMITH of Michigan. Whether they did appear before
tbem1
Mr. JAMES. Whether or not they did?
Mr. SMITH of .Michigan. No; and I will not tell the Senator
why they did not.
Mr. JAMES. They had the opportunity.
Mr. SMITH of i\.Iichigan. Beoo.use their industries had not
been affected until the bill was reported to the House. When
other branches of industry and trade became affected, the
business of furniture making began to fall off.
Mr. JAMES. Of course they knew, however , that all the industries of the country had the opportunity offered them by
the Ways and Means Committee to appear in the open, and
under oath, and make statements on the tariff question, and
they kflew the question of furniture was under consideration
by the committee.
Mr. Sl\lITH of Michigan. Mr. President, when the Ways
and 1\Ieans Committee sent out word that they would hear the
captains of industry, employers of labor, or laborers them elves,
no matter where they came from, and that they would not be
permitted to ha1e more than about 15 minutes each. of the attention of the Honse committee, I do not think it was a very
great inducement or encouragement for them to come here for
that purpose.
.
Ur. JA...\IES. The Senator does the Committee on Ways and . .
Means a grave injustice by that statement.
.
Mr. S:~lITH of l\Iichigan. I would not do them an injustice.
Mr. J AME S. The Senator does. I do not think he does it
intentionally.
Mr. Sl\HTH of Michigan. I have been a member of that
committee and respect the membership highly.
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l\Ir. JAMES., M:my gentlemen who appeared there upon various schedules had hours given them by the committee, and at
no time were they shut off by the committee if they stated there
were further stHternents that they desired to make.
1\lr. S:\HTH of :\Iichigan. I do not think they had hours on
this bill. Mr. President.
JUr. JAMES. Why, certainly; many men did under crossexamination by gentlemen of the Senntor's own party. I am
speakin~ of the various witnesses thar appeared.
' l\Ir. SJIITH of :mchigun. I do not think they had upon this
bill'. I know something about the ruetltods enn>loyed. I ha>e
been a member of the Committee on Ways and l\len ns of the
House. I know the methods they employ. I will say to the
Senator from Kentucky. whom I respect very highly, thnt in my
judgment the public were not encouraged to come before the
Ways and l\Jeans Committee this yenr, and it is not your purpose to encom·age them to come before the Finance Committee
now. because of the fear that the country may be aroused to
the enormity of the offense you are about to commit and protest
against it in language which you ·will be unable to resist.
Mr. JAl\IES. Wi11 the Senator yield to me further?
Mr. SMITH of :\fichigan. Certainly.
Mr. JAl\1ES. The Senator has stated that the furniture ~ple did not appear before the Ways and 1\leans Committee because their industry had not been affected. The sugar people,
bowernr, whose industry had not been affected, because the bill
had not yet been formulated, nppeared and had sufficient hearing to make their protests and their statement.a to the committee.
l\Ir. S)IITH of Michigan. Oh, yes.
l\Ir. J Al\lES. They were afforded every courtesy and opportunity to do it.
l\Ir. S~IITH of Michigan. Oh, yes; they received courtesy,
and that is nll; but, l\lr. PreRident. I will sny to the Senator
from Kentuck--y tha t there was quite a powerful agreement that
the sine qua non of this new tariff bill should be free sugar and
free wool; and the sugar people would be deaf indeed if they did
not understand it and blind indeed if they could not see their
peril. Everybody lmows that the sugar industries of America
are dead under this bill.
Mr. LA.NE. Mr. President-l\Ir. SMITH of Michigan. You give them thr~ years in
which to die, and you give the American Sugar Refining Co.,
which• is their ri"val. three years in which to buy their stock for
nothing and put them out of business.
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l\Ir. LANE. That is what it sells for for foreign shipment.
Mr. S~IITH of Michigan. ~Ir. President, if it costs 3 cents a
pound to make it here and by producing it ourselrns we cnn
hold here the supply of gold which otherwise would be withdrawn from us to go to pay for tbe foreign product, have we
not shown great wisdom, especially when it is being sold to the
consumers of America to-day chenper than ever before in the
history of the American Government? I say to you, as a warning, that the three years' option which you are giving to the
owners of the American Sugar Refining Co. upon the domestic
factories in our own country will be foreclosed during _that
period of three years.
Mr. McCU:\1BER. Mr. President-l\Ir. SMITH of Michigan. 'l'o-day they can buy their stock
at about 30 cents on the dollar; next year they can buy it at 20
cents; the following year at 10; and when you have put our
domestic producers out of business the American Sugar Refining Co. will have an absolute monopoly, and the price of
sugar will go back where it was before we had domestic competition.
Mr. THOMAS rose.
Mr. McCUMBER. l\Ir. President-The VICE PRESIDEi~T. Does the Senator from Michigan
yield to the Senator from Colorado?
JUr. S~HTH of Michigan. I yield to my colleague from North
Dakota.
The VICE PRESIDE1'"'T. The inquiry of the Chair was .
whether the Senator from Michigan yielded to the Senator
from Colorado.
_l\lr. GALLIXGER. The Senator can yield to whom be pleases.
Mr. THO::\IAS. I did not rise, Mr. President, to interh1pt,
but to take the floor when the Senator from Michigan had
concluded.
The VICE PRESIDEL.'l'r. Now, does the Senator from Michigan yield to the Senator from North Dakota?
1\lr. SMITH of Michigan. I yield to the Senator from North
Dakota.
Mr. McCUMBER. It is wholly immaterial to me to which
one the Senator yields first.
Mr. SMITH of Michigan. I yield to the Senato1· from North
Dakota.

Mr. l\IcCUMBER. I wanted to ask the Senator if he comp1eted his answer to the Senator from Kentucky? Has it not
been established be-yond question that the price of sugar for
consumption in the United States is less than in any other
l\Ir. LAi."\E. Mr. P resident-country in the world except England?
The VICE PRESIDENT. Does the Senator from Michigan
Mr. Sl\IITH of Michigan. I think I stated that; and in Engyield to the Senft tor from Oregon?
land lnst year it was higher than it was in America. If in the
l\lr. S:lIITH of Michigan. I do.
Mr. LANE. I should llke to be allowed to ask a question for wisdom of our Democratic friends they propose to withdraw
all of the money represented in the daily investment in sugar
informntion in regard to the sugar schedule. As I understand from circulation in our country and turn it over to foreigners~
the Senator's position, that is one of the gravest acts of in- 1 think they ought to do it in the open, and give the people of
justice committed in this bill.
_
Mr. Sl1ITH of Michigan. I think it is a crime.
our State and country an opportunity to be heard ·on it.
Mr. JAMES. l\lr. President-·
Mr. LAl\"E. A crime then-R criminal action.
The VICE PRESIDENT. Does the Senator from Michigan
Mr. SJIITH of Michigan. Yes.
Mr. LA~ ~E. If the fact were capable of substantiation and yield to the Senator from Kentucky?
actual proof that sugar is sold free on board for foreign shipMr. Sl\IITH of Mkhigan. Surely.
ment, if it is to be used in Canada, Guntemala, China, or any
l\Ir. JAMES. Does the Senator mean that sugar sells cheaper
to the consumer in the United States than in Canada?
othe r country in the world, for a cent and four-tenths a pound
l\Ir. SMITH of -Michigan. If it does hot, I will say to the
Jei;;s than it is sold to the American consumer, would that mah--e Senator from Kentucky that Canada, taking care of her own
any difference with the Senator in his conclusion in regard to enterpi'ises, has an antidumping law, and that law does not
sugar?
•
· sold on the American
Mr. SMITH
of Michigan. I will answer the Senator. The permit them to buy an ythi ng th ere th a t is
Brussels convention had to take drastic steps to prevent the market at a greater price than it is sold for in Canada, includbountyizing of the European sugars; because there was a vast ing sugar.
surplus of that product; and when they withdrew their bounties.
Mr. JAMES. . Of course the Senator will admit that sugar
and their cartels the volume not only decreased, but the price sells much cheaper in Great Britain than in th~ United States.
of sugnr rose in the only free and open market in the world.
JUr. SMITH of Michigan. I admit that it does at times, yes;
The only market that did not fluctuate unfairly was the Ameii- and at times it sells for more.
can market, becnnse we had our domestic supply that had not
Mr. JAMES. It sells for much less right now, and from my
been affected by the situation in Austria and in Germany.
obser·-rntion at all times.
Mr. LANE. As a matter of fact, however, if sugar is selling
Mr. SMITH of Michigan. At times it does, because England
in the American market for a cent and a quarter -a pound le s . is the only open market in the world for sugar and gets the
to the foreign consumer than to the American consumer, is not world's surplus.
that a discrimination ag::iin.st the Americnn consumer?
- Mr. S11100T. Mr. President, it sells at 9 cents a hundred less.
Mr. S~IITH of Michigan. l\lr. President, I do not accept the
Mr. JAMES. Is it not true that the Hamburg market export
suggestion of the Senator from Oregon. He is laboring under price on sugar is 2 cents a pound less than the price in the
a misapprehension. America n sugar does not go abroad.
United States-Mr. LANE. The Senator does not? 1 will pro>e it to him.
Mr. SMITH of Michigan. It has been that.
1\1r. SMITH of l\ficbignn. But I wi11 sny to him that every
Mr. JAMES. Is it not now?
man who knows anything about the American sugar industry
Mr. SMITH of Michigan. No; I do not think it is.
knows that it costs just about 3 cents a pound to make sugar
Mr. JAMES. If the Senator will investigate, he will find
that it is.
here.
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l\lr. SMITH of l\Iich!gan. That is what I should like to do,
mul I should. Jike to h:we our people given an opportunity to
do it.
Mr. J AMES. It was inve tigated in the House by a select
committee for ma ny months.
l\Ir. S::\HTH of Michigan. I should like to have them given
an opportunity to do it before the Committee on Finance of the
Senate.
Mr. JAMES. I will state to the Senator, upon the question of
sugar, tha t an in>estiga tion wa s made by a special committee
composed of members of the Repu blican P a rty and the Democratic Party. They took evidence and made a thorough and
complete investigation not 12 months ago. All that is before
the Senate and ca n be easily examined by the Senator, together
with the hearings before the Ways a~d l\Ieans Committee taken
this year.
l\Ir. S~IITH of l\Iichigan. I think the Senator from Kentucky was a memb er of the Committee on Ways and l\Ieans.
l\Ir. JAMES. I was.
l\Ir. Sl\lITII of Michigan. And he has ha d large experience
in public life. I ha>e great respect for his candor and sense
of fairness. I am going to ask him a plain, straight, and
simple question-whether he believes that the American sugar
industry can survive under the Underwood tariff bill?
l\Ir. JAMES. They made as much as 100 per cent profit in
some of the plants la st year, did they not?
l\Ir. SMITH of Michigan. Some.
l\Ir. JAl\IES. I ask the Senator whether they will not survive?
l\Ir. Sl\IITH of Michigan. They can not survive on what they
made last year.
l\Ir. JAMES. I will answer the Senator in this way: It costs
the American people $115,000,000 a year by reason of the tariff
on sugar. l\Iost of it goes into the pockets of the sugar monopoly. They have, I believe, about $30,000,000 invested. I
would rather buy their property and pay for it out of the
Treasury than to give the Sugar Trust the right to rob the
American consumer year in and year out of that enormous
amount of money.
Mr. SMITH of l\Iichigan. l\Ir. President, to be perfectly fair,
the Senator from Kentucky admits that tlle domestic sugar industry can not survive the b1ow given it in this bill.
·
l\Ir. JAl\IES. I ha>e not admitted that.
l\Ir. SMITH of Michigan. Do you deny it?
Mr. JAMES. I am not called upon either to admit it or to
deny it.
l\lr. S~IITH of Michigan. The Senator-Mr. JAl\IES. I am called upon to do what is fair to the
American consumer; my first duty is to them, and I am unwilling that the American consumer should be robbed to the
extent he has been by the tariff on sugar for the purpose of hothousing into life or for the continued life of the industry in the
United Stntes.
Mr. SMOOT. Mr. President-Mr. Sl\IITH of Michigan. I want to answer that statement.
The VICE PRESIDENT. Does the Senator from Michigan
yield to the Senator from Utah?
Mr. S:\UTH of Michigan. We pay hundreds of millions of
dollars for sugar. Where will we get it when our domestic
supply is gone. and at what price?
:Mr. GALLINGEH. And the foreigners will have the monop~~
.
Mr. SMITH of Michigan. Where will we get our supply?
We will send these millions out of our country-The VICE PRESIDENT. Does the Senator from Michigan
yield to the Senator from Utah?
l\Ir. Sl\IITH of Michigan. Surely.
Mr. SMOOT. • I wish to say to the Senator from Kentucky
that if we destroy the local sugar industry the American people wm pay the sugar distributors of this country, who would be
the refiners, the price that they paid them in 1911. Just as soon
as the local sugar was consumed and they had to rely upon the
sugar refiners in 1911 for sugar, it advanced in the New York
market to $7.75 a hundred. During those three months this
American Sugar Refinery Co. made something like $22,000.000
out of the American people. As far as I am concerned, I would
rathei· have the $115,000,000 go to the industries of this country,
even admitting which I do not, that it goes to them, than to
ha>e it go into the pockets of four or firn or more refiners in the
country.
Mr. JAMES. The Senator's party placed sugar on the free
list.
Mr. SMITH of Michigan. Yes; we did in---. ·
Mr. JAMES. They thought it was all right.
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Mr. Sl\IOOT. But we pa id a bounty at the time in order
that the industry might become established in t h is count ry.
Mr. JAl\IES. I merely wan ted t o d ir ect a tten tion to the
fact-Mr. SMITH of Michigan. Mr. President-The VICE PRESIDE NT. The Cha ir would sugge t that one
Senator should talk at a time.
l\Ir. S:\ITTH of .Michigan. I ham the floor.
The VICE PRESIDENT. The Senator from Michigan has
the .floor.
l\Ir. S:l\UTH of · Michigan. I wi h to answer the Senator
from Kentucky, who says that our party put sugar on the free
list. That was about a qua r ter of a century ago. There wa s
not · a single beet-sugar factory in America , a nd in order to
encourage the domestic industry, becam~e science had told us
that we could produce the beet a nd that we could produce the
suga r, the ~IcKinl ey bill put a bounty on the domestic indus try,
and having bountyized it until it has become one of the important industries of our country, I think it comes with poor grace
now to strike it down in the interest of the American Sugar
Refining Co., who know that e>ery dolla r's worth of sugar
which comes here from Cuba wilf pass through their refinery
before it can reach the American consumer.
·
l\fr. JAMES. Mr. President-The VICE PRESIDE NT. Does the Senator from l\fich ig:m
yield to the Senator from Kentucky?
.Mr. S~fITH of l\Iichigan. I do.
Mr. JAME~ The Sena tor has just stated that when sugnr
was placed on the free list about 25 years ago by the Republican Party there were no beet-suga r factories in · the United
States. The Senator is mistaken. Were there not some factories in California at that time owned by the Watson Co. ?
Mr. S:\IITH of l\fichigan. I think not. There were some
experimental stations. I know something about it. I know
something about California. There was · some experimental
work, but there was no settled or established industry.
l\fr. JA.l\IES. Is it not true of the industry in California
that several of those factories made as much as 33! per cent
annually?
l\Ir. SMITH of Michigan. They were purely experimental,
just as OU\ tin production" in California up to that time was
experimental.
Mr. J.A..i.."\IES. It seems that, so far as supplying the ~er
ican people with sugar is concerned, it is experimental even
now.
Mr. S:\IITH of Michigan. It is not very experimental now,
when we produce so much that we actually fix the price at
which sugar shall be sold in the American market.
Mr. S.MOOT. Mr. President-The VICE PRESIDENT. Does the Senator from Michigan
yield to the Senator from Utah?
l\Ir. SMITH of Michigan. Certainly.
Mr. SMOOT. The Senator from Kentucky ought to be frank
enough, when he refers to 33! per cent profit in the W atsonville,
CaJ., factory, to state that it was not made in the production of
sugar, but it was made in the sale of real estate, the value of
which had been increased by the location of the factory in the
community, so that land worth, perhaps, $5 an acre became
worth $150 an acre.
Mr. JAl\IES. ln>estigation will not sustain the statement
made by the Senator, but it will sustain the one I mnde.
Mr. SMOOT. I know what investigation will show. I have
read e>ery word of the testimony, and I not only haY"e read the
testimony, but I know the facts.
·
l\fr. SMITH of .Michigan. I am familiar with the fact , too.
Mr. REED. l\fr. President, will the Senator from Michigan
allow me to ask a _question of the Senator from Utah?
l\Ir. SMITH of Michigan. I do not exactly fancy this discussion taking that turn.
Mr. REED. It is on a question of fact.
Mr. SMITH of Michigan. Of course, I can not decline to
yield to my friend from Missouri.
1\lr. REED. I wish to n~k the Senator from Utah if the land
that went up from $5 an acre to $150 an acre went up because
they were raising beets upon it.
Mr. SMOOT. Yes; if they had not raised beets upon that
particular land perhaps it would be there to-day with no cultivation whatever.
Mr. REED. I trust the Senator is not irritated with me for
asking the question.
1\Ir. Sl\IOOT. I am not irritated with the Senator.
l\Ir. REED. I wanted to ask the Senator if he thought it
was just fair to take land which he says was worthless and
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boom it to $150 au acre nt the expense of the people who had
use sugar.
.
Mr. Sl\IOOT. Mr. President, the question is h1udly worth
answering, because the fact is that whatever the land is worth
to people they pay for it. If it was not worth it, they would
not buy it at that price.
:Mr. REED. Thanking the Sen,ator for his very courteous reply, which is quite characteristic, I beg to ask him a furthe>
question. Is that land worth anything for .any purpose except
to raise beets?
.Mr. S~IOOT. Beet raising made the land mluable, of course.
If the Senata'r will study the question, he will find that the
raising of beets on any kind of land brings it into a condition
increasing it in value; and perhaps that land to-day could be
used for purposes that it could not have been used for before
beets were grown upon it.
Mr. REED. So one of the profits from raising beets is that
you not only get the beet and get the sugar from it, but you
get better land.
Mr. SMOOT. That advantage generally goes to the man who
raises the beet.a.
Mr. REED. So, as I understand the Senator, his proposition
is that we shall take a piece of worthless land and raise it to
the price of $15 an acre at the expense of the people of the
United States, and that any interference with that is in the
nature of a high crime and misdemeanor.
Mr. S::\IOOT: l\Ir. President, of course wherever a sugar factory is located the Senator must know there is almost a city
rising immediately; and the money is not made altogether from
the farm land, but it is made from the sale of city lots, the value
increasing ttS the population increases. That has not only been
the case in California, but in every State where a beet-sugar
factory has been located.
l\Ir. S::\HTH of .Michigan. Mr. President-Mr. REED. If the Senator will yield for one word further,
then the Senator's position is that we ought to tax all the
people of the United States for the purpose of building up communities and villages in States where they happen to have
worthless land which c~m be made to raise beets.
Mr. S:\fOOT. Mr. President, beet-sugar factories may operate
for ye::trs and yea.rs, but th~ profits are made from the sale of
real estate in their early operation. .
Mr. SMITH of Michigan. l\lr. Pre ident. I simply rose for
the purpose of giving emphasis to the idea that we should have
heiu1ngs on this bill; that there is enough at stake to warrant
public hearings; that there is enough information at hand
which will be useful if it is permitted to be shown, and which
will help us in the determination of this very important question.
I have no doubt whatever that our friends on the other side of
the aisle ha"Ve the best interests of the Government at heart.
I have no idea that it was otherwise when they made the last
ta1iff bil1-singularly enough, a bill which bore the name of
Wilson, which seems to be synonY.mous with free things. But
to throttle the industries of our country and then forge departmental chains to hold them from remonstrating against it is an
unwise suggestion, and I am surprised that it emanated from
such a worthy man as the chairman of the House Committee
on Ways and Means. I was associated with l\Ir. UNDERWOOD
for many years. He is a high-minded man. If he had been a
1\Iember of the House 19 years ago, he would have supported
the Wilson bill of that date.
l\Ir. Bry::tn, now Secretary of State, helped carry Prof. Wilson
out of the House of Representatives upon his shoulders after
his great personal triumph in the passage of the last low-tariff
and free-trade law. It was not very long before the same shoulders that helped to carry Prof. Wilson, of beloved memory, a
saintly, pure, able, honest man, out of the Chamber, bore upon
their shoulders a weight so heavy thqt it has taken nearly 20
years for you to get strength enough to even aspire to further
confidence at the hands of the American people.
l\fr. President. there never has been a time in the history of
.. this Government when wages were so high, when more men had
money to their credit, than now. Every fourth man in this
Republic has a bank account to-day, and more money is represented in the savings of labor to-day than was represented in
all the money ever discovered and mined since Columbus discovered America. There is more money to the credit of labor
to-day in the savings banks of our country than would be required to pay more than a third of the combined national debts
of the 50 leading countries of the earth. In such a condition
we are again invited to a spectacle often repudiated, now temporarily rehabilitated, and in this Chamber is to be enacted
again a revenue bill as ill-suited to the necessities of our people
as H is possible to imagine. - It contains a. blight so severe that

to

1397

capita] will immediately withdraw from business activity and
enterprise will wither and decay.
Now, I do not rejoice over that condition of affairs. I had
hoped that whatever law you pass the country wou1d accept it,
that enterprise might go on, nnd industry thrive and labor be
employed. Hut I do not believe it. You are disappointed and
doubtful, and in your hearts a constant dread resides. If it
were otherwise you would not be standing there anticipating the
difficulties which a~e to grow out of the passage of this law and
threatening the employers of labor with dire calamity if they
dare complain over the burdens you have put upon them .
Mr. HITCHCOCK. .l\Ir. President, will the Senator yield for
a question?
1\Ir. S:\1ITH of Michigan. I, of course, yield to my friend
from Nebraska.
l\Ir. HITCHCOCK. I wish to call him back for a moment to
the subject of furniture, with which he opened. his address, and
I ask him-Mr. SMITH of lichigan. But I did not open it with furniture. I touched the subject of furniture-Mr. illTCHCOCK. I should like to ask the Senator whether
it is not a fact that we now export about ten times as much
furniture as we import?
Mr. SlIITH of Michigan. Ob, Mr. President-Mr. HITCHCOCK. Will the Senator kindly answer the question?
Mr. SMITH of l\Iiehigan. I say that the genius of our furniture workers has crowded the foreign manufacturer very severely and our products do enter into competition in almost
every country in the world.
.!\Ir. HITCHCOCK. Then I should like to ask the Senator
if we are selling, say, six or se'°en million dollars' worth of
furniture made in America in other countries in competition
with those other countries, why is it necessary to maintain the
present high tariff of 35 per cent?
l\lr. SMITH of Michigan. I will tell you why. Beca use over
there they do not pay on an average a dolbr a day to the furniture worker. Here we pay on an average--Ur. HITCHCOCK. How can we sell furniture abroad if
competition would be so disastrous under the 15 per cent tariff
at home?
.
.
l\lr. S~IITH of Michigan. Just let me answer. Abroad they
have not the different styles we have; they are not quite so
acceptable to the purchasers; but here-Mr. HITCHCOCK. Does the Senator think the styles will
change with the change of the tariff?
l\Ir. SMITH of l\Iichigan. I think that when you have discouraged the domestic consumption of furniture they will find
it imposs-ibJe to manufacture for export alone.
l\Ir. HITCHCOCK. Let me ask the Senator if it is not a
fact that in the days when furniture was given only a protective tariff of 25 per cent we even in those days exported
much more than we imported?
l\Ir. SMITH of 1\lichigan. Yes; we had our forests, and we
lmd om· enterprises, and we had our domestic market. We
have no forests now. The buyers of the wood that makes the
furniture in my city are in eYery part of the civilized world
purchasing the wood. We have no adequate domestic supply.
:!'.Ir. IIITCilCOCK. Is it not a fact that wood will be more
easily purchased under this bill?
l\lr. S:.\1ITH of Michigan. No.
Mr. HITCHCOCK. I think it will.
l\Ir. S::\HTH of l\Iichigan. No. Why not? Becau~e if you
can not sell your product at home to those in other employment your industry will languish.
Mr. HITCHCOCK. Let me ask the Senator-Mr. S:~HTH of .Michigan. You can not afford to keep business going.
Mr. HITCHCOCK. Why will they not be able to sell their
product at home?
.!\Ir. SMITH of Michigan. Because in otber lines labor will
be cut down; because labor will be out of employment; because
laborers will be turned from workingmen into wanderers and
furniture the last thing they will buy.
l\fr. HITCHCOCK. Does the Senator think the American
people are going to cease to use all furniture?
·
l\lr. SMITH of Michigan. Yes; I think that they will cease
to use new · furniture for the time being, as they did in 1 94.
1895, and 1896. They will use the old bed and the old chniJ:
and the old table in preference to new ones until they get a
surplus of money and the storm rolls by, and until that time
comes they will suffer collaterally a loss of customers. I \Ye.it
the other day into the great Hoe printing pre s factory-I m ,1 ku
this statement because the Senator from Nebraska is u priuter.-
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I went into the Hoe factory for the purpose of buying a press,
and I was told by Mr. Hoe that they were getting their London
factory in shape to work more men and more hours, because it
would be to their advantage to use the cheaper labor of England
rather than the Wgh-priced labor that they were obliged to
employ in New York. When I asked him: "Will it make any
difference in the price of your printing presses? " he said, "No;
we will goYern our output by the demand, but we will play
safe, because we will make our new presses by the lower scale
of London labor."
·
l\Ir. HITCHCOCK. Will the Senator from l\fichigan now
J)lease answer why the American furniture manufacturers need
a protective tariff of 35 per cent-Mr. SMITH of Michigan. I am not talking about what they
need.
Mr. HITCHCOCK. In this market, when they sell between
six and seven million dollars' worth of furniture without any
protection in free competition in other countries?
Mr. S~IITH of Michlgan. Now, just a moment. Listen, will
you? I want to answer the Senator directly. I am not pleading for any duty on furniture at all. If you will give a fair
protection on the other employments of labor, we will ha >e a
market for our domestic furniture without a burdensome tariff;
but it is these collateral indtistTies that are affected vitally by
the tariff. The farmer who raises the sugar beet and the wool,
the men who work in the American industries at wages, millions
of whom have money to their credit in· the banks, are the people
upon whom we will rely to buy the products of our labor.
Mr. REED. Mr. President-The VICE PRESIDENT. Does the Senator from Michigan
yield to the Senator from Missouri?
Mr. SMITH of Michigan. I always yield to my friend from
.Missouri.
Mr. REED. Will the Senator from Michigan tell us how
many men in his State are actually engaged in raising sugar
beets?
Mr. SMITH of Michigan. Yes. I should think upward of
15,000.
l\Ir. REED. I notice that there are only 40,000 acres under
culthation, according to the Statistical Abstract. Does the
Senator mean to say that th~y only cultivate about 2! acres
apiece?
l\Ir. SMITH of Michigan. Oh, well, ·you have got to pay the
laborer who works in the beet fields, on an average, $2.7'5 a day,
while the peon who works in the sugar fields of C11ba, who
wears a clout upon his stomach and not even a hat upon his
head or shoes upon his feet, does not get o>er 10 cents a day;
and you propose to pit the farmers and the laborers upon the
farms in that industry against such labor as that.
Mr. REED. But, l\fr. President, the Senator's last remark
was so far aside from my question that I will not follow it at
this time. It was not an answer. I was trying to get at a
fact and uot a fancy, neither did I mean to inspire another
burst of oratory. ·1 was simply trying to find out how many
men in the State of Michigan were actually engaged in cultivating sugar beets.
Mr. SMITH of Michigan. I have told the Senator.
l\Ir. REED. And the Senator said that he thought tllere were
about 15,000.
Mr. Sl\HTH of Michigan. I think so.
l\Ir. REED. I followed that by the statement that the Stati$tical Abstract showed that there were but 40,000 acres cultirated, and I wanted to ask the Senator if he was not in error
about the number of men engaged, because, surely they must
raise, if they al'e really in the business, more than 2-! or 3 acres
apiece.
Mr. SMITH of Michigan. I do not know that they do.
1\Ir. REED. Then, if that is the caseMr. SMITH of Michigan. I ha>e seen the beet farmer parcel
his laborers out with reference to the smallest possible labor
for the most thorough results.
Mr. REED. Very well, then.
Mr. SMITH of Michigan. I think in the State of Michigan
we h:ne got upward of $10,000,000 .in\ested in the beet-sugar
business.
:Mr. REED. I wanted to follow this with another question.
I am trying to get at some facts-that is all-in my Yery slow
way. The Senator spoke of the wages paid in cultivating beets.
Mr. S~HTH of Michigan. Yes.
Mr. IlEED. Are the wages higher for the men wno cultiYate
l> et than they are O'enerally for otller farm labor?
Mr. SMITII of l\iichlgan. Oh, yes, l\1r. Pi-esident.
~lr. IlEED.
Ari ing from what cause?
Mr. S:\lITII of ~Iichigau. Arising from the fact that it requires exceptional skill. I ha\e just returned from California,
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and I know my friend, the Senator from California, will bear
me out in the statement that it is difficut to get men in the
beet fields at $2.50 a day.
Mr. REED. Is it not a fact that in some of the Western
States they are cultivating sugar beets with what you might
call peon labor, with t)le lowest and cheapest class of labor
there is?
.Mr. SMITH of Michigan. I never heard of it; but I will
say that the sugar producers of California are getting any labor
they can get that is skilled enough to answer their purpose,
but they are paying that labor all the way from $2.50 to $3 a
day.
Mr. THOMAS. Mr. President-Mr. REED. Now, I ha·r n just one further 1.1uestion in this
connection.
Mr. THOMAS. I was simply desirous of giving the Senator
from Missouri a little information .on that subject.
Mr. REED. Very well.
Mr. SMITH of Michigan. Before the Senator sits down-Mr. REED. I was not through. I yielded to the Senator
from Colorado; that is, I gave way to him. I can not yield
to him.
Mr. SMITH of Michigan. I want to say to my friend from
l\fissouri that his Yery inquiry-and I know it is a sincere and
honest one-prompts me to urge that Sena tors upon the other
side open the doors and give a hearing to the people who want
to be heard upon this question. The Senator .f rom Missouri
wants accurate information; be ought to ha>e it; and he can
get it without any difficulty if the Committee on Finance will
open its doors and permit those who are to be injured, if injury
ls to result, to tell them in adrnnce what the true situation is.
l\lr. THOMAS. Mr. President, I merely wish to say, in r~
spouse to some of the inquiries of the Senator from Missouri
[l\Ir. REED], that the labor employed in the beet-sugar fiel ds of
the West is as cheap as, if not the cheapest of, any labor on this
continent. It consists of Mexica ns-Mr. SMITH of Michigan. What are they paid?
Mr. THOM.AS. Syrians, Chinese, Japanese, Austrians, Germans, who work very cheaply and who work in dro>e. or
colonies. Tbe cost per acre is somewhere in the neighborhood
of $20 in my State. It is not agriculture; it is horticulture.
The rate of wages I can not state in round numbers, but tlle
wages are as cheap as those of any Jnbor on this continent.
Mr. SMITH of Michigan. How cheap?
Mr. THOMAS. Just let me finish my answer. Some time
ago, and shortly after the industry began in my State, the
labor organizations objected to this sort of labor, which was
done by Mexicans. They were asked to turn their hands to it ;
they did so, and finally said, "You people are welcome to your
job." It is the cheapest labor on the continent, in my judgment.
l\Ir. Sl\fOOT. Mr. President-Mr. S~fITH of Michigan. I wish the Senator from Colorado
would let us know how cheap it is.
Mr. THOMAS. I win do 'that long before this discussion is
over; but I do not wish to hazard a statement tliat may be incorrect. I can not give it from memory, and not anticipating
that this debate would occur so soon, I ha'e not had an opportunity to refresh my memory as to the figures.
Mr. Sl\iITH of Michigan. Is it as cheap as is the labor in
Cuba?
/
Mr. THOU.AS. It is quite as cheap, in my judgment, as the
labor in Cuba.
·
Mr. SMITH of Michigan. Then it does not cost much in
Colorado to make sugar.
Mr. THOMAS. But my statement was that it was the cheapest labor on the continent, with the possible exception of some
of the colored labor in the South, as to the, price of which I am
not informed.
Mr. GALLINGER. I rise to a question of order, Mr. President. I thlnk it would be well to haye Ilule XIX read. Po sibly
some of the rest of ns mily want some time to say a few words
on this subject, and if this is to be a colloquial discu ion,
witllout reference to the rule6 we never shall have a proper~
debate.
Mr. THO~fA.S This is my first offense, Mr. President.
l\Ir. Sl\IOOT. I wish to asl\:-Mr. SMITH of Michigan. Before the Senator from Utah asks
his question, inasmuch as I h:we the floor, I want to ask the
Senator from Colo1'ado [l\fr. THOMAS] whether he is opi-lOsed
to allowing the beet-su~ar raii-;ers of Col orado to_ come before
the Committee on Fin~nce and to gi>e accurately the cost of
-their sugar production?
Mr. THO-:\.I..A.S. Yes. Sba11 I say why?
Mr. Sl\IITII of l\fichignn. You :ue om10sed to that?
Mr. THO~IAS. Yes. Shall I say why?
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Mr_ S.MITH of Michigan. The Senator may say why, if he
wishes to do so ; yes.
Mr. THO:\IAS. I think I have good reasons for my position.
In the first place, those gentlemen ha·r n been before the House.
committee, not once, but se-veral times. We all have their statements, which we are reading, and nearly all of which I have
read. They can tell us nothing that they have not already told
the committee of the other House time and time again.
l\fr. SMITH of Michigan. The Senator is mistaken as to that.
l\fr. THOMAS. And I for one do not propose to vote for a
proceeding that will delay the ultimate passage of this measure
and carry it into the beginning of the next regular session of
Congress.
l\lr. S~IITH of l\lichigan. Now, one more question: You
say you haYe all the information necessary?
l\Ir. THO~IAS. Yes.
Mr. SMITH of l\Iichigan.· Then, why can you not tell us
what it costs per d ay to hire that labor?
Mr. THOMAS. I simply told the Senntor I could not state
it from memory, and I do not wis:q. to hazard a statement that
ma y not be correct-1\Ir. SMITH of Michigan. Does the Senator know?
l\lr. THO::\.Ll..S. But I belie>e it to be somewhere between
20 a nd 22 ~ cents a day.
1\fr. SMITH of l\Iich1gan. Oh, no. Ur. President-i\Ir. SMOOT. Mr. President-The VICE PRESIDENT. The Senator from Michigan has
the floor. He had consented that the Senator from l\Iissouri
[l\Ir. REED] should propound certain inquiries. Is the Senator
from l\lissouri through, or does he desire-Mr. S~HTH of Michigan. I ha>e the floor.
The VICE PRESIDENT. The Ohair understands the Senator
from Michigan has the fioor. Does he yield further to the
Senator from Missouri?
Mr. S~HTH of l\Iicbigan. No; not at this point. I merely
want to express my surprise, my regret, and my entire disbelief in the figures just gh"en by the Senator from Colorado22 cents a dny. That can not be true.
•
1\fr. SMOOT and Mr. WORKS addressed the Ohair.
_. The VICE PRESIDENT. Does the Senator from :M ichigan
· yield to the Senator from Utah?
l\Ir. Sl\IITH of l\Iichigan. Of course.
l\Ir. S~lOOT. Mr. President, I merely want to make a correction, so far as the State of Utah is concerned, in relation
to the sta tement that has been made by the Senator from Colorado [l\fr. THOMAS]. He referred to the Western States in
~pea king of cheap labor-1\Ir. THOMAS. Yes.
Mr. SMOOT. And that they employ Greeks, Chinamen-Mr. THOMAS. I did not mention Greeks, although I think
they may be also employed.
l\lr. SMOOT. And Japanese and other different classes of
foreign labor.
Mr. SUITH of Michigan. And Austrians and Russians.
l\lr. SMOOT. I want to say to the Senator from Colorado
that while that statement may apply to Colorado it does not
apply to the State of Utah. I say to him now that there is no
beet field in the State of Utah which employs the labor he says
is employed in the West.
Mr. THOMAS. Will the Senator say that it costs more than
$20 an acre for sugar-beet cultivation?
Mr. SMOOT. Yes, Mr. President; I will say that it costs
more than $20 an acre in the culti"rntion of sugar beets in Colorado; and it costs $35 an acre in the State of Utah.
Mr. THO:\IAS. I take issue with that statement also.
Mr. Sl\100T. I know that it costs $35 in Utah, and I believe
that it costs that much in Colorado.
l\1r. WOilKS. l\lr. President-Mr. SMITH of Michigan. Now, Mr. President, I yield to the
Senator from California, who has been very patient and who
.d esires to make an· inquiry.
l\lr . . WOHKS. Mr. President, I bad not expected that California would be brought into the tariff discussion at this early
day. I ha rn been greatly astonished at the statements made by
the Senator from Colorado [l\lr. THOMAS]. If they are paying
any such wages as that in that State, I think Colorado had better be annexed to Cuba. [Laughter in the galleries.]
•
The VICE PHESIDENT. The galleries will preserve order.
Mr. WOilKS. The statement of the Senator from Colorado
is not true as it relates to California. We do not pay that kind
of wages in our State. I am glad to say, and we are not employing all the kinds of people that the Senator from Colorado
mentions.
l\lr. THO:llAS. May I ask rne Senator a question?

Mr. WORKS. Certainly.
l\lr. THO)IAS. Are you not employing Syrians?
Mr. WORKS. Not, as I understand, in the beet industry.
Mr. THOJIAS. Japanese?
l\fr. WORKS. We may be employing some Japanese; and
the Government seems disposed to compel us to keep Japanese
whether we want them or not?
Mr. THOMAS. Chinese?
Mr. WORKS. Probably so.
Mr. THO:MA.S. Mexicans?
Mr. WORKS. I do not know about that; but we are paying
decent wages to whomsoever we employ.
1\Jr. THOMAS. And other foreigners?
l\Ir. WORKS. No. I expect before this discussion is o>er to
gi"rn the SenateMr. THOJfAS. 1\lay I ask the Senator another question?
Mr. -WORKS. Just a moment.
Mr. SMITH of Michigan. I have the floor 9 and I yielded to
the Senator from California.
·
The VICE PRESIDENT. The Chair thinks perhaps we can
shortly reach some conclusion of the pending motion.
l\Ir. THO~IAS. Do they not work in colonies?
l\lr. WORKS. Not that I know of.
.
Mr. GALLINGER. l\!r. President, I think the rule ought to
be read. and I think it ought to be enforced.
The VICE PRESIDENT. Does the Senator from New Hampshire call for the reading of the rule?
l\Ir. GALLINGER. Yes; the first clause of the rule relating
to debate. .
~:Ir. Sl\IITH · of Michigan. I can remedy the matter by not
yielding.
~Ir. GALLINGER.
The first cl::rnse of Rule XIX I think
ought to be read.
The VICE PRESIDENT. The Secretary will read as requested.
The Secretary read as follows:
When a Senator desires to speak he shall rise and address the presidin"' officer, and shall not pt·oceed until he is ecognized, and the
presiding officer shall recognize the Senator who shall first address
him. No Senator shall interrupt another Senator in debate without
his consent, and to obtain such consent he shall first address the presiding officer; and no Senator shall speak more than twice upon any
one question in debate on the same day without leave of the Senate,
which shall be determined without debate.

l\Ir. WORKS. l\.Ir. President-Mr. S.JIITH of Michigan. I yield tO the Senator from California for a question.
Mr. WORKS. l\Ir. President, I have not in any respect violated the rule which has just been read. I addressed the
Chair, and waited patiently until I was recognized. I think,
howe>er, the Senator from New Hampshire is perfectly right
in calling the attention of the Chair and of the Senate to
the rule.
. I have been drawn into this discussion, Mr. President, unexpectedly by what has occurred, and did not expect to take
up the subject until later. Some time during this summer I
expect to discuss this question and undertake to disclose the
facts with respect to the beet industry in California. I shall
expect then to show that the statements made by the Senator
from Colorado are not sustained by the facts as they exist
in my Slate. I do not know anything about what the conditions are in Colorado, but I know that such conditions do not
exist with us.
The matter of the effect upon the lands in California has been
mentioned here. Thousands of acres of California lands that
were practically worthless by reason of the d-eposits of alkali
in the land have been reclaimed and made some of the best
lands we have in the State for all purposes. That is one of the
greatest benefits that .has resulted to the State of California
from the growing of beets. It has not only added to the 1and
values of the State, but of the whole Nation, and is important
in that respect.
What has been said by the Senator from l\Iichigan with respect to wages paid in California is practically correct. The
best of wages are paid there for that kind of work, just as in
the case of other farm industries. There is no difference, so
far as I know, between the two.
Mr. SMITH of l\Iichigan. l\lr. President, the discussion-Mr. REED. I want to ask the Senator, with his perrniEsion,
the question that I started to ask him three-quarters of an
hour ago. It is simply to conclude the series of questions I wns
asking.
Mr. SMITH of Michigan. Is this tlle first of a series?
1\lr. REED. Well, neither the first nor the last, if the Seuator
does not want me to ask it.
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1\lr. SMITH of Michigan. I desire to say to the Senator
Instead of being 33! per cent, as· I stated, the sworn testifrom l\1issouri that I will gladly yield the floor to him-mony is that it was nearer 50 per cent a year.
Mr. REED. No, I do not want that.
Mr. SMOOT. Mr. President-l\Ir. S:.\IJTH of Michigan. But I do not exactly want to go
The VICE PRESIDE:NT. Does the Senator from Michigan
under cro s-examinution this afternoon.
yield to the Senator from Utah?
i'Ur. REED. I was not attempting to cross-examine the Senl\lr. SMITH of l\lichigan. r of course yield to the Senator
ator, but in view of the fact that he has stated that there has from Utah, although I do not like to be interrupted so continbeen no Hght thrown upon these questions through investigations ually.
or bearings-Mr. SMOOT. I will not interrupt the Senator again. So
Mr. S:.\UTH of Michigan. I did not sny that.
that there will be no misunderstanding of what I did say, I
l\fr. REED. And as be was speaking "B bout his own State-- : wish to remind the Senator from Kentucky that I particularly
Mr. S:.\IITH of Michigan. I did not say that, Mr. President. called his attention to the fact that if they made all that l\1r.
l\'Ir. REED. And as be is so well informed with reference to Spreckels testified they made, it was not upon the production
matters relating to bis own State, I was trying to find out how of sugar but upon the sale -0f real estate.
many men were actuaUy employed in raising sugar beets in
l\1r. JAMES. The Senator from Utah makes the statement
Michlgan. I unde-rstood the Senator to say about 15,000 men, that that is true; but l\1r. Spreckels, under oath, states that
in his judgment.
tbey made it out of the sugar business. The Senator was >ery
1\:Ir. SMITH of. Michigan. I induded all the field people em- emphatic. I can only take the sworn testimony of witnesses.
ployed in that industry. ·
Of course th.e Senator is not from California, and can not know
1\Ir. REED. Does the Senator mean there are that many the facts.
mi ing the beets?
:Mr. SMITH of Michigan. l\Ir. President, l\1r. Spreckels,
l\Ir. S:.\lITH of Michigan. Yes; about ten or fifteen thou- whom the Senator from Kentucky has quoted, is the head of
sand, I should think. That includes everybody that is inter- the Federal Refining Co. of New York, and will be one of
ested in that industry in the field.
the beneficiaries of this Democratic policy.
1\lr. HEED. What i the population of the State?
l\Ir. WORKS. l\!r. President-Mr. Sj!!TH of Michigan. About 2,800.000, mostly RepubliThe VICE PRESIDENT. Does the Senator from Michigan
cans, sometimes 11.str ay. [Laughter in the galleries.]
yield to the Senator from California?
The VICE PREl IDENT. The Sergeant at Arms will mainMr. SMITH of Michigan. I do.
tain order in the galleries, or they will be cleared.
Mr. WORKS. I just wanted to say that while Mr. Spreckels
.Mr. REED. The Senator is in error. The majority of them testified as indicated by the Senator from Kentucky, s11b erepudia ted the Republican Party.
quently to that time other testimony was taken showing eonMr. SMITH of Michigan. Oh, no; th~ Senator has not heard clusively that the money was realized out of the sale of land.
the la test returns.
There is no question at all about that.
1\Ir. S:\IITH of Michigan. Mr. President, I want to arrest
1\lr. REED. Possibly that is so.
1\Ir. S~HTII f Michigan. We had a spring election, where the attention of the Senator from Missouri [l\Ir. REED], who a
the people had ~n opvortunity to regret what they did last fall, moment ago called attention to the fact that we had 40.000
and we carried the State by ab-011t 50,000. I think the Demo- acres of Sllgar beeJ:s under cultivation in Michigan. I want him
crats were ·s ec.ud :md the Socialists were third and the Bull to know the exact facts. Michigan has to-day 100.000 acres
actually under contract for beet factories. The statisti~s do not
Moose fourth.
Mr. REED. Mr. President, I do not wish to discuss the show 4(),000 acres. One company alone has o>er 50,000 acres;
with six factories; and 35,000 or 40,000 men are engaged in the
polities of the :Sta te of Michigan.
l\lr. S~HTH of Michigan. No; I do not want the Senator to entire business.
l\.Ir. REED. l\Ii:. President-do so.
The VICE PRESIDENT. Does the Senator from ::Michigan
l\Ir. REED. The iniquities of the tariff are sufficient for the
day. I desire to ask the Senator this concluding question: If yield to the Senator from Mis ouri?
l\Ir. SMITH of l\Iichigan. Certainly.
he thinks it is good poJicy to tax two and a half million or
l\Ir. REED. I stated to the Senator that the Statistical Abthree million people of his State upDn their tables throughout
the year for th~ benefit of the 10.000 people who are .e ngaged, stract showed that for the last year tha t is reportecl.
Mr. S~ITTH of Michigan. It has not kept up with the progress
directly or indirectly, in the beet-sugar business?
·
l\Ir. S:\IITH of l\lichigan. Now, will the Senator allow me of the industry, then.
l\Ir. REED. I stated it accurately. I referred to an official
to answer?
document. What is the document the Senator is referring to?
l\1r. REED. Certainly; I intend to allow the Senator to
l\Ir. SMITH of l\Iichigan. I hold in my hand a card written
answer.
by one of the humble stockholders of the five factories that I
l\1r. S~ITTH of l\llchigan. That raises the old fundamental haYe just spoken about, which ha>e 50.000 acres under cultiquestion as to who pays the tax. Before we produced beet vation. I Sllppose it is a crime for him to come here; and I
sugar in America our people were paying 10 cents a pound for suppose that this afternoon the Senate, under the guidance of
it. After we began to produce it we bought i.t for 4! cents. my friend from Colorado [l\Ir. THOMAS], will pass a resolution
·who bea rs the burden of that tariff I leave for my distinguished referring the Department of Commerce and Labor to his pre friend from .Missouri to figure <mt.
·
ence.
Mr. JAMES. l\1r. President-l\Ir. REED. Did I understand the Senator to say that this
The VICE PRESIDENT. Does the Senator from Michigan one man had 5!>,000 acres under contract?
1
yield to the Senator from Kentucky?
Mr. SMITH of Mi chigan. No; the Senator did not.
Mr. S~IITH of Michignn. I do; to be sure.
Mr. REED. How much was it?
l\lr. JAMES. The Senator stated, in the course of his discusl\Ir. SMITH of Michigan. I said this man was one of 4-0.000
sfon of the suga1· que tion, that there were no beet-sugar fac- men who are interested in the l\Iichigan Sllgar factories, and
tories prior to the passHge of the free-suga r bill in 1890.
who tells me that his company has 50,000 acres under cultiva:Mr. S~IITH of l\1ichjgan. I saia the industry was in its tion. · Is that a crime?
experimental stage; and I did not refer to 1890. I referred to
1\Ir. REED. Then, Mr. President, we come to t l l i s 25 s~ears ago. I said "a qunrter of a century ago.
1\fr. SMITH of Michignn. Is that a crime?
1\Ir. JAl\IES. However tlrnt may be, I stated that there were
l\1r. REED. That in 1910 there were 40,000 ac1·cs trader culbeet-sugar fa ctories in California, and that in three· years they tivation-m nde a profit of 100 per cent-33~ per cent per year. The Sen:Mr. GALLINGER. Three yenrs ago.
ator from Utah {l\Ir. SMOOT] very emphatically denied that
l\Ir. REED. It appears that the busine s llns incr eased since
statement, and stated that whate,·er profit was made there was that time, and now one company controls 50,000 a cres; and the
made in land. I desire to rend from the testimony of 1\lr. Senator wants to tax e\ery man woman, ancl child in the
Spreckels, at page 2284 of the hearings before the House com- Dnit@d States so that this gentleman, who has 50,000 acres, can
mittee.
get rich at the expense of the people.
Mr. S1IOOT. .l\Ir. President-l\!r. SMITH of 1\Iichigan. Oh, l\lr. President-Mr. JAMES. Just a moment:
Mr. REED. The statement of the Senator sim11Iy shows that
I can tell you, :is an instance, that about 1887, about the time of the this business is going into the hands of syndicate , and that we
formation of the Saga1r Tl"ll t, the Wutsonvl11e sngar facto.i·y was built are once more asked to tnx the people for the benefit of some
at Watsonvlll<', Cal. The first year of its operation it made 12 pe1· large syndicate.
cent. Tbe fol lowing year it made 80 per cent. Jt waa ca9italized at
l\Ir. S:\UTH of Michigan. 1\lr. Pre ident, the Statistical Ab$fi00,000. There was $-100,000 of actual cash paid tn, so they got more
than th~ capital back within two years by $100,000.
stract, from which the Senator has quoted, is a sufficient indica0
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ti on of tbe uneasiness :rnd the anxiety of the American Sugar
Refining Co. and of the JJ'ederal Refining Co. to head off this
industry before it produces all the sugar the .American people
neecl. What page is the Senator quoting from?
l\Ir. REED. I was looking for my abstract. Some Senator
bas it. I will find it in a moment fo-:..· the ' Senator.
I\Ir. Sl\IITH of Michigan. I will gi>e the · S"eruttor time and
vror·eed, becani-:e I want to finish what I ha.ye to say.
I only wish to say that it is little less than shameful to
think that the Senate of the United States should be asked to
h ave this bill considered with closed doors, when a few days
ago the Senate bad the pleasure of bearing the junior Senator
from .Arizona [~Ir. AsrrURsT] rise and by r esolution proclaim
that it was the business of the Senate to open all its doors.
I agree with him; and it is the business of the Finance Committee to open its -doors and let the American citizen, whether
he be capitalist, merchant, manufacturer, or laborer, cross its
portals. Instead of sitting over there in that marble structure
as cold and indifferent to public opinion as you can possibly be,
you ought to open your doors and invite the men who are to
be vitally affected to cqme in and give the facts before it is
too late.
.
Mr. REED. Mr. President, with the permission of the Senator, I will state that I have found the section I was referring
to. The year given- and it is the last Statistical Abstractwhich caught my eye in a hurried examination, was the year
1!)09.

l\Ir. SMITH of Michigan. Eighteen hundred and ninety-nine.
Mr. LODGE. Eighteen hundred and ninety-line.
l\Ir. GALLINGER. Fourteen years ago.
Mr. SMITH of Michigan. Or is it 1799? [Laughter in the
galleries.]
The VICE PRESIDENT. If the Sergeant at Arms can not
maintain order in the galleries, the galleries will be cleared.
'rhis is the third announcement from the Chair, and it is the
last one tha t will be made to-day.
Mr. REED. Mr. President, I am not to blame because the
last Republican administration could not keep its statistics up
to a time within the memory of men now living.
Mr. SMITH of l\fichigan. There are no statistics under the
last Democratic administration of which' you were proud which
are to be found.
Mr. REED. Oh, yes.
Mr. S~HTH of Michigan. 1'\o; there were not.
Mr. REED. But, Mr. President, I wanted the Senator to
understand that I have not tried to mislead him.
Mr. S:\HTH of Michigan. Oh, I acquit the Senator of any
such purpose.
1\Ir. REED. The figures appear on page 149 of the Statistical
Abstract. Upon glancing at them, without looking at them, I
found that in Michigan the area cultivated was 40,247 acres.
l\Ir. Sl\IITH of l\Iichigan. The industry has been growing
since then.
l\Ir. REED. We are discussing an immaterial point. I had
asked the Senator how much there was, and be says it has
increased. I do not dispute the fact, and have not done so.
Mr. SMITH of Michigan. It bas greatly increased.
Mr. REED. I was simply trying to ascertain the number of
people to be actually benefited. The Senator says about 10,000,
which is all that I desired to elicit.
Mr. SMITH of l\Iichigan. There are a great many more.
There are probably more than 10,000 stockholders in those
factories-women and children, as well as men.
Mr. REED. Very well; I will discuss that when the Senator takes his seat.
·Mr. SMITH of Michigan. I will discuss it now.
Mr. REED. Certainly.
Mr. SMITH of Michigan. i; venture the assertion that there
are nearly 40,000 people directly related to that industry in
Michigan. · Yet they are to be crushed at the behest of the
.American Sugar Refining Co. and the Federal Sugar Refining
Co., who are the sole rivals of our domestic sugar producers.
If they have made an alliance with the Democratic Party, it is
an unholy alliance. Men who have not hesitated to commit
crimes to increase the volume of their business, and who are
now responding to the law, make very poor allies of any political
party. In e>ery barrel of sugar shipped out by Mr. Spreckels's
refining company in the last year and a half he has put a · circular telling the consumers of sugar to repudiate the tariff and
get free sugar.
Mr. President, the men in the cnne fields of Cuba, whom I
have seen in their labor, patronize no American industry. They
work with neither shirts upon their backs nor shoes · upon· their
feet; yet that kind of labor is to produce all the sugar we take.

The advantages that ba•e been given to Porto Rico and to
Ha'\'faii for encouraging their deYelopment, and the importance
of the industry in L-ouisiana, it seems to me ought to command
at least the respectful attention of the Democratic majority of
the Senate of the United States.
Who can look without sympathy upon the stalwart f eatures
of those two distingnished Senators from Louisiana, discouraged
as they sit there in the rear row, having battled against their
party in vain? Because it wag accident alone that gaye you
your power, and not majorities. Resubmit the question of
Democratic dominance to-day and from one end of the country
to the otber you would be repudiated. California, whose vote
occasioned so much interest, would to-day turn the Democratic
Party out of power if it had its way.
Take the lemon industry of California. We bought our lemons
from Sicily until we put a tariff. on them. Now we get lemons
for less than we e>er bought them for before. We get about
$2,000,000 of revenue from those who prefer to u se Sicilian
lemons. The happy and prosperous people who live amid the
green fields and the blossoming trees in the foothills of California are praying that you will keep your bands off an industry that has developed so fast and prospered so highly; that
has given you a better product than you ever got from foreign
lands; that has furnished the product to the sick room and the
home at less than you ever got it for before. Meanwhile the
wages that are paid in the diversified industries of that State
go to employ men in all walks of industry and commercial life,
keeping our circulating medium at home, until it amounts to
more now than it ever amounted to in any prior period of our
country's history.
Mr. President, in a matter of such far-reaching imoortance,
in a matter of such intense significance, in a matter affecting
the welfare of so many of our countTymen perhaps for years to
come, it seems to me it is asking very little of the Democratic
majority in this body to open its doors to take the testimony
of those who want to be heard before our industries are vitally
disturbed or permanently ruined.
Mr. JAMES. l\Ir. President-The VICE PRESIDENT. Will the Senator from Michigan
yield to the Senator from Kentucky?
Mr. Sl\IITH -0:& Michigan. Certainly.
Mr. JAMES. If I understood the Senator correctly, a moment ago he stated that the Michigan Sugar Co. was the principal rival of the Sugar Trust. I desire to ask him-Mr. SMITH of Michigan. No; I did not say that. I said the
Michigan sugar industry was a rival of the Sugar Trust.
Mr. JAMES. Is it not true that-The ' TICE PRESIDENT. The morning hour has expired, ancl
the Ohair lays befo1·e the Senate the unfinished business, which
wm be stated.
The SECRETARY. Order of business 10, Senate resolution 37,
authorizing the appointment of a committee to make investigation of conditions in Paint Creek district, West Virginia.
Mr. KERN. I ask for the reading of the resolution reported.
Mr. SMITH of Michigan. Mr. President, if the Senator from
Indiana will permit me, before that is done I desire to leave
the floor, and I simply wish to say that I hope the Senators on
the other side may yield to the request of the Senators on this
side of the Chamber and give us an opportunity for the people
who are engaged in our industries to be heard. I do not ask
that it be extended through the summer, but this month, to give
those who are to be vitally affected an opportunity to be heard
in their own behalf. I beg of you to do it; and then if the consequences come which I believe are certain to come, you will,
at least, not have perpetrated your offense in darkness and in
gloom, but will have such statements and facts before you as
will enable you to do as you evidently intend to do with a full
knowledge of the vital and far-reaching effect of your action.
LOWBY 1S

"SUGAR AT A

SECOND GLANCE"

(S. DOC.

NO.

23).

Mr. GORE. Mr. President-Mr. GALLINGER. The regular order, Mr. President.
~fr. JAMES. Mr. President-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Sena tor from Kentucky?
Mr. KERN. I do not desire anything to intervene.
Mr. JAMES. I should like to have the Senator from Indiana
yield to me, that I may make a request for unanimous consent.
Mr. KERN. Very well.
Mr. JAMES. I desire to ask unanimous consent to print as
a public document an article by Frank C. Lowry, entitled
" Sugar at a Second Glance." An a·rticle upon this same question, cal1ed "Sugar at a Glance," has been made a public document, and I think, for the purpose of having 'botn sides of this
question properly before the people of the country, this article

l
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ought to be printed as a public document. I therefore ask
unanimous consent for that purpose.
Mr. S:;\100T. I will ask the. Senator from Kentucky whether
that is the article encitled "Sugai· at a Second Glance," by
Mr. Lowry, a.nd if it is not already in print, not only in the
hearings, but in the proceedings in the House and in the Senate?
l\fr. JAMES. No, sir; the Senator is mistaken. It bas never
been printed as a public document. There may be parts of it
in hearings at various places, but it would take a man about
two years to gather it up and see it in a concrete form.
I will say to the Senator from Utah there was no objection
frO:m any Senator on this side when unanimous. consent was
gh·en for the purpose of printing as a public document " Sugar
at a Glance," by Truman G. Palmer, and I think in fair play the
Senator ought not to object to my request.
Mr. SMOOT. I merely asked the question because I have noticed the article on my desk. I have not had time to go through
it· but, opening it casually, it appeared to me to be nothing
m~re nor less than an abstract of the testimony that Mr. Lowry
gave before the com.mi ttee of the House and the Senate. Of
course, Mr. Lowry is a representative of Mr. Spreckels, the
president of the Federal Refining Co.., and the Federal ReftningJ
Co. has furnished all the money that has been furnished for the
publicatlou of artieles favoring free sugar. It has sent them
broadcast~ not cmly in bags of sugar but in other ways ~s 'Yell.
Mr. JAMES. It is immaterial who pays for the publlcat10n;
it is true.
Mr. SMOOT. I am not going to object to the request.
The VICE PRESIDENT. Does the Senator from Utah .object to the request of the Senator from Kentucky?
1\11'. SMOOT. No; I do not object.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and the paper wiU be printed as a public document.
WASHED PAPER MONEY.

Mr. MARTINE of New Jersey. Mr. President-Mr. GALLINGER. I call for the regular order.
The VICE PRESIDE1."l\iT. The rei,,<TUlar order is demanded.
The unfinished business is before the Senate. The Cbai..r understands that the Senator from Indiana only yielded to the
Senator from Kentucky.
•
Mr. l\IARTINE of New Jersey. With the permission of the
Senator from Indiana, I merely wish to take adYantage at this
moment to state that it is a very little step-from sugar to money.
In fact money and sugar are almost synonymous. We say "we
did not have the sugar,'' meaning "we did not have the money!'
Now, I have a proposition that I desire to present. It is
to haYe printed certain matter as a public document. But the
distinguished Senator from Utah has found a very decided difference between the printing of a document that refers to the
very lifeblood of our Nation, the circulating money of the
country and sugar. It may have been because sugar is grown
from b~ts in Colorado and the- washed-money enterprise does
not exist there; but I make this statement because I want to
have my position in the matter understood.
I am seriously in earnest in this matter, and I shall insist
upon it at the proper time when I may have the floor; but I
yield to the distinguished Senator from Indiana. Therefore, I
will withdraw the proposition nowf but I want the Senate to
understand that at some other time I shall seek a suitable
opportunity to press my request.
Mr. S.M OOT. I wish to say to the Senator from New Jersey
that the reason why I objected to the printing of 587 letters as a
public document was not because it was on the question of the
currency. but because all the letters were virtually upon the
same subject matter and from one circu1ar. and no doubt Senators have- received. letters almost similar from a great many
banks of the country. I am in sympathy with the object the
Senator is trying to accomplish in having it published as a
document.
l\fr. l\fARTINE of New Jersey. Mr. President, if the Senator
will permit me, twice before have I endeavored to urge the
publication of the document by the Senater and in eac~ case
objection has been made.
The VICE PRESIDENT. The regular order has been called
for by the Senator from Indiana, and the Secretary will read
the resolution before the Senate.

1\fAY 9,

Mr. S::UOOT. I ask for the reguJar order, because we can
dispose of that question in a few minutes, I think.
Mr. GORE. Mr. President, I will say to the Senator from
Utah that no Senator on this side desires to suppress light on
the subject of sugar or any other subject. Tb,e sugar producers
of Michigan have been having a hearing to-day and ye terday
before a subcommittee of the Committee on Finance. hlr.
Hathaway representing the sugar interests of Michigan, filed
with the subcommittee a very able and exhaustive brief. Indeed it exhausted the subject from the standpoint of the sug:.u ·
producers of Michigan. That every Senator may have acce s
to this document I ask that it be printed as a Senate document.
.Mr. SMOOT. l\lr. President, the regular order was called
for- and enforced against the Senator from New Jersey, and I
shall now insist on the regular order.
The VICE PRESIDENT. The regular order is demanded.
Mr. GORE. l\Ir. President, I wish to discla!m for myself
and for this side any r esponsibility for refusing to throw any
light on this subject at this time.
PAINT CREEK COAL FIELDS, WEST VIBGINIA..

:Mr. KERN. I ask for the reading of Senate re olntion 37,
authorizing the appointment of a committee to make investigation of conditions in Paint Creek district, West Virginia.
The VICE PRESIDE.N T. The pending resolution will be
read.
The Secretary read Senate resolution 37 submitted by Mr.
KERN April 12, 1913, and reported. from the Committee to Audit
and Control the Contingent Expenses af the Senate April 28,
1913, with a substitute, the substitute being as follows:
Resolved, That the Senate Committee on Education and Labor ls
hereby authoi-ized and directed to make a thorough and complete
investigation of the conditions existing in the Paint Creek coal fields
of West Virginia for tbe purpose of ascerta.in.ingFlrst. Whether or not any system of peonage is maintained in said
coal fleJds.
·
Second Whether or not. access to post otlices is prevented; and it
so, by wbom.
Third. Whether or not the immigration laws of this country are
being violated In the West Virginia coal fields· a.n d if o, by whom.
Fourth. 1f any or all of those conditions eilst, the causes leading
up to such conditions.
Fifth. Wbetber or not the Commissioner of Labor or any other
official or officials of the Government can be of service in adjustin.i:
such strike.
Sl.xtb. Whether or not parties are beln~ convicted and punished
in violation of the laws of the United States.
Said committee or any subcommittee thereot is hereby empowered
to sit and act during the session or recess of Congre s or of either
House thereof at such time and place as it may deem necessary ; to
require by subpre.na or otherwise the attendance of witne ses and tbe
production of papers, books, and documents; to employ stPnograpbers,
at a cost not exceeding $1 pel" printed page, to take and make a record
of all evidence taken and received bv the committee and keep a record
of its proceedings; to have such evidence, record, and other matter
required by the committee printed. The chairman of the committee
or any member thereof mu}'. administer oaths to witne ses. Subprenas
for witnPsse shall be issued under the signature of the chair-man
of the comwJttee or subcommittee thereof. Every person who, having
twen summoned as a witness by authority of said committee or any
subcommitttee thereof, willfully makes default or who, having appeared, refuses to answer any questions pertinent to the investigation
herein authorized shall be held to the penalties provided by section
102 of the Revised Statutes of the United States.
'l'he expenses there<>f shall be paid trom the contin ~e nt fund of
the Senate on vouchers ordered by said committee, signed by tho
chairman thereof and approved by the Committee on Contingent
Expenses.

Mr. KERN. Mr. President, I ask that the resolution be
adopted as recommended.
On last Monday morning my attention was cnlled to a state~nt of the governor of West Virginia published in a Washington newspaper of that date regarding the propo ed inYe8tig-ation of cert:iin conditions in that State. in which thnt di tinguished and amjable gentleman was pleased to employ language
so picturesque and a style so unusual and to state facts so
startling and sentiments so new to our civilization that I did not
deem it necessary or proper to ~ake any reference thereto on
the floor of the Senate.
But as it n0w appears that fragmentary parts of this remarkable statement have been published in '·arious parts of
the country with its most interesting allegations of fact omitted
I have concluded to ask that the entire article as originally
published be- printed in the RECORD, to the end that it mny be
permanently presened in its entirety as well as its beauty. I
send the article to tbe desk.
The VICE PRESID&~T. For reading?
Mr. KERN. For reading.
MR. HATHAWAY'S BRIEF ON BUG.AB DUTIES.
The VICE PRESIDE1'T. The Secretary will read as reMr. GORE. Mt". President-quested.
The VICE PRESIDENT. For what purpose does. the SenaThe Secretary read as follows :
tor from Oklahoma rise?
CHA.P.LESTOX, w. v~, May 4... 1913.
G<>v. Henry D. Hatfield. of West Virginia, in a · statement to-night
Mr. GORE. I ask the Senator from Indiana if he will yield
attacked
Senator
JoH.N
W.
KERN,
of Indiana. who t crmorrow is exto me for a moment that I may ask unanimous consent for the pected to bring np a resolution hich
he introduced some time ago in
publication of a document?
the United States Senate prov1din~ for Federal investigation of condl·
tions in the West Virginia coal fields.
Mr. KERN. Ver7 well.
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The governor declares the Senator has been mlsinfor.med, that the
coal strike- ts ovf'r, thnt he intends to arrest an:v person aiding and
lawlessness. and that be courts a thorough investigation.
IL bls statement Gov. Hntfield sa:v!:':
" I am informed that Senator KNRN has made a statement that
peonage exists in West Vire.inla and that Mrs. Mai;y (Mother) Jones
has been on trial before a drumhead militia court for the past 30 days.

abettin~

"CALLS

CHARGE FABRICATION.

"In reply to the Senator's statement relatl'9'e to peonage I wish to
say that his allezatlon is a fabrication out .of the whole cloth. Mrs.
Jones is not now nor bas she at any time since her arrest been in
prison. She Is being detained-and ls not in any way confined-at a
pleasant boarding house with a private family on the banks of the
Kanawha River, at Pratt, W. Va.
" I do not Intend to permit Mrs. Jones or any other person to come
1nto We~t Vlr~tnla and make lnthlmmatory speeches that have a
tendency to produce riot and bloodshed.
" 'fh6 honorable body of which Senator KERN is a Member has a
perfect rlf;:''lt to lnvestl1rnte West Vlr)?lnla or any part of it. I shall
be deli ~ hted to h:ive such an Investigation and wm use mv best efl'orts
to aid the Investigation commi t tee In a.ny way I can: but Senator KERN
mnst remembl:'r that I am responsible to the people of West Vil')?inia
for tbe maintenance of law and order. and It will be maintained by
me during my term of office at any haza rd. and when it becomes necessa1-y to dP.tain or jail people to accomplish this purpose it will be done
unhesitatingly.
"TWISTERS Ob' TR1il TROTR.

" Sue? twisters of tht! trutb as Senator KERN seem to be largely
rE'spone:1ble for these f a lsehoods and misrepresentations · which work
untold hardsblps upon those in office who have due respect for law
and order and who are ti·ying to carry out and maintain the principles
of .rood gov,ernment.
I riotE' that one of the statements of Senator KER!'< ls to tbe etl'ect
that he knows positively tbat one newspaper correspondent was ejected
dnrln~ the trial of "l\1othe1 " Jones and deported from the State.
I
can nse no bt!tter terms and can not express myself more forcibly than
to say that this was a. wrnftJl and deliberate lie on the part of the one
who informed Sl.'nator KEn:s, and it would not at all surprise me to
learn that the Senator knew this to be the case when he made the
statement."

Mr. KERN. Mr. President, I have no quarrel with this distinguished gentleman, who has thus questioned my veracity :ind
impugned my motives in such graceful and poetic language. I
ham not the honor of a personal acquaintance with him, though
I am compelled to confess that I have known him by reputation
for many years, and it is but fair to bim that I should state in
this presence that the impression I already bad as to the sweetness of bis temper, the gentleness of his manners, the dignity of
his bearing, the purity of his purposes, and his veneration for
the laws of bis country, has been greatly confirmed after reading
the noble sentiments expressed in the delightful phrase of the
interview which the Senate has ju t now beard.
I ham no thought of occupying the time of the Senate with
any extended comments on this interview. If any doubt as to
the propriety and necessity of an investigation into tbe conditions existing in West Virginia existed in the mind of any Senator,
surely those doubts have been dispeJled after reading this fulmination of the chief executive of that unfortunate Commonwealth; for be makes it plain that in certain parts of the State
the constitutions of both. State and Nation have been nullified,
and the constitutional provisions for the protection of the liberty
of the citizens have been set aside by his arbitrary edicts, and we
have tbe spectacle of a governor of an American State proclaiming hl purpose to proceed in his lawle s course, defiant of all
the limitations upon his power which the Constitution has provided.
I shall briefly call attention to one or two passages of this
document for a moment's comment. He says:
I am informed that Senator KERN has made a statement that peonage
exists In West Virginia, and that Mrs. Mary (Mother) Jones bas been
on trial before a drumhead militia court for the past 30 days.
In reply to the St>nator's statement -relative to peona,ge I wish to
say th~t bis allegation is a fabrication out of the whole ~loth. Mrs.
Jones is not now, nor bas _she at any time since ber arrest been in
prison. She is being detaln~d (and is not in any way conruied) at n
pleasant boarding house with a private family on the banks of the
Kanawha River, at Pratt, W. Va.
/
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with questions affecting the life and liberty of the people of
that State:
(G<'neral Orders. 'o. 23.)
. Tbe follo.wing is publlshed for the guidance of the military commisoffice, dated
1. The military comruissjon ls substituted for the criminal conrts of
the. district covered by the martial-law proclamation, anti all offen. ""~
agamst the civil laws a s th ey exi. t ed prior to the proclamation of
November 15, 1912, shall be r e~a rded as offenses under the military law,
and as a punishment therefor the military commission can impose such
sentences, eithe r lighter or heavier than those Imposed under the civil
law, a s in their judgment the offender may merit.
2. Cognizances of offenses against the civil law as thf'J existed prior
to November 5, 1912, committed pri.or to the d<'claration of martial
law and unpuni. bed, wlll be taken by the mil itary co mmission.
3. Persons sentenced to Imprisonment will be confined in the penitentiary at Moundsvme. W. Va..
By com r.dtnd of the go~el'Dor:
C. D. ELLIOTT, Adjutan"t General.
~~~e~~~~nI~~drnu12d:er Genernl Orders, No. 22 •. of thl

l\Iother Jon~s und other prisoners. some of whom are serving
sentences in the penitentiary inflicted by this so-called n1ilitary
court, were tried and entenced a t a time when, according to
the opinion handed down by one of the supreme court judges,
and from which I quoteThe criminal courts of Kanawha County were oiren, able, and with fuil
jurisdiction to try the c.:harges against them.

But to me the most sta rtling fact bearing on the subject under
discussion was this: Here was a proceeding not only unusual
but almost unheard of being carried on almost in sight of the
capital of West Virginia and within 300 miles of the National
Capital. One of the best-known women In America-a woman
past her eightieth yea r-a woman known and loved by millions
of the working people of America for the promotion of whose
welfare and for the amelioration of who e condition sbe hnd
dedicated he-r life-a woman so honored and beloved by the ·e
millions that she was known to all of them in every humble
home as Mother Jorn". , was being tried in this unusual way
before this mock trHmnal.
The fact of the trial was sensational~ The subject matter of
the trial was of the deepest interest. The incidents of such a
trial would be of necessity not only sensational but would
interest the country.
And yet the great news-gathering agencies of the country,
active, alert, with a large, intelligent force searching e>erywhere
for items of news, were not able to furnish a line of information to their newspaper patrons concerning this astonishing proceeding.
This fact speaks volumes as to the conditions in that terrorstricken country. A zone had been established for these infamous proceedings for the purpose of suppressing information
concerning them.
I was informed by a representative of the greatest of all these
news-gathering agencies that the proceedings were not reported
because the conditions there were such that it was not safe for
newspaper men to enter that field to secure the facts for publication.
This same agency has had a Fepresentative in the City of
Mexico throughout the period of the recent revolutions. He
was not afTIIid to remain there and report faithfully the news
while the streets were being plowed and mowed by the deadly .
missiles from the cannons of contending armies. But in West
Virginia the situation was such that the Amer1cnn reading
public was kept in profound ignorance of the startling happenings there because of a re ign of terror which could not be braved
by the dauntless representatives of the American Press associations.
This single fact alone will justify fully the most searching
investigation.
After this trial Mother Jones. remained in custody. - The
finding of the court-martial was returned to the governor, who
has it in his keeping for approval or modification.
What the finding is, whether this old woman is to die or to
live, whether she is to 8pend the remainder of her life in prison
or go free, is known only to the one man who sets his will aborn
the law o-f the land. While be solves these issues of life or
death the venerable woman is detained by military law. To use
his own chaste language again, "She is being detained-and
not in any way confined-at a pleasant boarding house with a
private family on the banks of the Kanawha River at Pratt
W. Va."
'
From this pleasant boarding house on the banks of the river
this old woman sent me the following telegram on the same day
that West Virginia's governor was giving out bis interview:

It might be well for me to say at this point that I have never
claimed to have personal knowledge as to any matter referred
to in the re olution of inquiry. I have seen affidavits of workingmen, however, who declare that conditions worse than
peonage have prevailed in the mining districts of West Virginia.
But that issue of fact will be for the committee to try and
determine.
I did not know that Mother Jones had been tried <>r w.as being
tried at the time I introduced the resolution now under consideration. I learned of the trial from a very estimable lady interested in sociological work who had visited that locality to study
the conditions there. She told me of the trial of Mother Jones
before a drumhead military court-martial within a few miles
of the State capital, and within the boundaries of the county in
HANSFORD, W. VA., May 4, 1913.
which that capital is situated. She was tried before this unlawSenator KER!i, Oare Senate Chamber, Washit1gton, D. O.:
ful tribunal on a charge of murder, or as an accessory either
From out the military prison walls, where I have been forced to pass
before or after the fact.
•
my eighty-first milestone of Ufet I plead with you for lhe honor of thls
The following is the military order which superseded the con- Nation. I send you groans ana tears of men, women, and cbild1·en as
I have beard them iri this State, and beg you to force that !nvestl~astitution in certain parts of West Virginia and which conferred tion.
Children yet unoorn will rise and bless Yl}u.
..
authority upon a coterie of irresponsible militia officers to deal
MOTHER JONES.

j
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l\lr. President, I will not detain the Senate longer. The mere
. suggestion of an investigation has caused the military dictator
of that Commonwealth to remove her from the pleasant boarding house on the banks of the rirer, but it has not yet set her
free.
Let this investigation proceed, that the full light may be
let in on this foul spot and that all the facts bearing on these
questions may be brought out, to the end that wrongs, if they
exist, may be righted and that any men who are unju tly
accused may be vindicated.
l\fr. CHILTON. Mr. President, the misfortune of occasions
of this kind generally is that it is hard to criticize a public
official without being accused of, or credited with, as the case
may be, political bias. I ha>e known Gov. Hatfield since he
was a boy. The only thing that I ever had against him in my
life was that he is a Republican.. I live in the county spoken
of by the distinguished Senator from Indiana [Mr. KERN], and
ha rn lh·ed there all my life.
l\Ir. KERN. Mr. President, will the Senator from West
Virginia yield for a question?
The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Indiana?
.Mr. CHILTON. I do.
Ur. KERN. I ask the Senator from West Virginia whether
he indorses the action of Gov. Hatfield as he himself relates
that action?
1\fr. CHILTON. I am coming to that in a moment.
Mr. KERN. I understood the Senator to say that he had
known nothing against Gov. Hatfield or in Gov. Hatfield's
career other than his politics.
l\lr. CHILTON. I did not say "his career " at all; I said
"except his politics." I meant that personally. I, of course,
do not indorse a great many things that Gov. Hatfield probably indorses, as the Senator will learn later on. I said I had
known Gov. Hatfield since he was a boy. He and I both came
from the mountains of West Virginia; and I said that I had
nothing against him, except his politics-at least, I meant to
say that.
I liYe, Mr. President, in the county, and I was born in the
county, where these labor troubles had their incipiency and
ham been carried on. I know that section of the county as
well as I know the immediate place of my birth. We ha\'e
had some labor troubles in West Virginia, and they have not
been different from the labor troubles in Massachusetts; they
ha>c not b~en different from the labor troubles in Ohio or from
those in the State of New York; in fact, there is -very little
difference between the labor troubles in West Virginia and those
that are now on in other parts of the country.
On principle, and in so far as any practical good may come
from it, I would oppose this resolution. I could well ask the
Sena te, if peonage exists in the State of West Virginia, what
can the Senate do about it? If the postal laws of the United
States have been violated, what can the Senate do about it? If
the State of West Virginia, indeed, is not giving the people a
republican form of government, what can the -Senate by a
report of a committee do in relation thereto? The laws of the
United States haYe not been suspended, and peonage can be
prosecuted if anybody in West Virginia has been guilty of that
off use. So with the other matters proposed to be investigated.
This matter, howe\er, bas taken such a shape, and political considerations possibly may have so entered into it, that I think
· I should make to the Senate a short explanation.
Mr. KERN. Mr. President-The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Indiana ?
Ur. CHILTON. Certainly; I yield.
Mr. KERN. The Senator has referred to political consideratioo.
·
Mr. CHILTON. I absolve the Senator-Mr. KERN. Does the Senator not know that this resolution
was introduced by the Senator from Idaho [Mr. BORAH] in
the closing days of the last ses ion?
Mr. CHILTOX Why, l\fr. President, I never intimated that
the Senator from Indiana was influenced by any political considerations or that the Senator from Idaho was. For that matter, let us assume that there ls no politics in this resolution.
Notwithstanding the fact of that admission, Mr. President, the
State· of West Virginia has been for 16 years in the hands of
the Republican Party; the county of Kanawha has been for
the same length of time in the hands of the Republican Party;
and I am- not going to sit here and, by my acquiescence, allow
an indictment to be made of the people of West Virginia or of
any part of it and allow the tacit admission to go unchallenged,
that the Republicans of West Virginia are a different kind of
people from the Democrats or of the general run of the p~ople
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of these United States. What I meant by using the word" political " was that inasmuch as no Democrat has had anything to do
with these troubles in an official way, I could well play politicR
by allowing the,.se sweP.ping charges to go unchallenged. But I
am more of a West Virginian than a politician. The great coai
industry of that State is more important than my political fortunes, and I represent in this Chamber all the people of my
State, and not alone my own party. The labor organizations
can have my sen-ices here when needed in a just cause, ::md
the coal industry as well, nd I refuse to admit that West 'irginia has ever surrendered her self-respect or that her people
are so ignorant as to permit open, high-handed lawlessness or
the reign of a dictator.
The natives born in those West Virginia hills and her naturalized citizens, as a rule, are honest, and they love just as
truly as does the Sena.tor from Indiana a republican form of
government. They treasure the traditions of this ~ation, and
they would go out to fight for the rights of all of the people, as
they have done in the past. Because I am a Democrat I shall
not permit a Republican administration to be branded as false
to tile people and the flag. The people of my State may differ
on politics, but we all love Jiberty, law, and order.
Our situation, sir, is simply a growth; ancl anything that has
existed, or may exist now, in that region of the State has come
about in a natural way, in my judgment; and I !::Uy it is unfortunate for me here to-day that I, willing that this iffrestigation
should go on, must be put in the position either of defending a
Republican administration in the State of We t Virginia antl
trying to defeat this resolution or else in a way concur in
what has been said in the newspaper press and in the magazines all over this country concerning the State. I prefer to do
right and discharge my duty to my people regardless of consequences. Some things ha\e gone wrong there; we ha>e had a
labor agitation; we have had a strike, so to speak; but, Mr.
President, the State of West Virginia has not been careless in
that matter, and I want· to say that Gov. Hatfield has not
declared martial law in the State of West Virginia. That was
an inheritance of Gov. Hatfield's. It is just for me, as a Democrat, to say that of him as a Republican governor of my State.
Gov. Glasscock declared martial Jaw in the State of West Virginia, and when Gov. Hatfield was inaugurated on tile 4th of
March he found that condition there. Instead of keeping a
military force, as there was under Gov. Glasscock's aclministration, costing, as I understand, about $3,000 a day, Gov. Hatfield has gradually reduced that until it is now costing the
State only $50 or $60 a day for merely a little quad of soldiers
to act as a guard around the immediate place of the trouble,
and he bas given notice of his intention to withdmw all troops.
Now, Mr. President, acquitting the Sen~tor from Indiana of
any idea of seeking political advantage or personal advantage,
so far as that may be concerned, in 'relation to this matter, I
want the Renate to know that I do not concur in the general
indictment that has been published all over this land against
the State of West Virginia. She is not lawless. She does not
countenance lawlessness. The general run of lier people Joye
honesty. They love legal means. They are respecters of law
and order and peace. They are largely a religious people and
they are always a law-abiding people. The conditions n-llicll have
grown up in that State might grow up anywhere uuder similar
causes, of which I need not speak here. They might be present
in the State of Ohio or in the State of Indiana.
I do not say this to criticize the Senator from Indiana; but
let him not forget that eT"en his own city of Indianapolis h as
been charged with being a breeding place of anarchy and disorder. That does not refer to the great body of the people; bnt
this country was stirred from ocean to ocean by the fact that
alleged anarchists were tried in that city. They were charged
there with having conspired against the lives of people all over
this country; and yet I would not stand here and ask a Federal
investigation of that State for that reason alone, nor woulu I
permit myself to belieYe that any party in that State W'oulc.l
willingly submit to arbitrary rule or to general lawlessness.
. 1\Ir. KERN. Mr. President-The VICE PRESIDE.i.'T. Does _the Senator from Wet \irginia yield to the Senator from Indiana?
Mr. CHILTON. I do.
Mr. KERN. Does the Senator understand tllat anybour in
Indiana was tried by a military court-martial?
1\Ir. CHILTON. No, sir; certainly not. I am coming to that
in a minute.
·
l\Ir. President, I am a Jacksonian, Jeffersonian Democrat. I
will never say in this presence, nor have I ever said on the soil
of West Virginia or anywhere else, that I indorse military law
as construed by the present supreme court of the State and a.·
construed by the administration that went out on the 4th of
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March. That, sir, is my opinion. We must not forget, however that the supreme court of nppeals of the State bas held
that nothing unconstitutional was done. It bas held that that
military commission was justified by the laws and the constitution of the State.
Suppose, now, a committee of the Senate should determine
otherwise. In the final analysis it is for the Supreme Court of
the United Sta tes to determine whether or not that proceeding
was violative of the Constitution of the United States, and it
is for the Supreme Court of the Sta te of West Virginia to determine whether or not it was violati ve of the constitution of
that State. Even now a case has been prepared taking that
question to the Supreme Court of the United States upon an appeal or writ of error · from the supreme court of appeals of the
Sta te-the highest court in the State.
That matter is going along orderly and in a regular way. We
can not Atop the case if we wou Id. We can not reverse the decision of the highest court in the State. We ca n not release a
singl.e per8on who has been held under the proceedings in West
Virginia. Again. I would be slow even to insinua te, much less
to admit by conduct, that if peonage or interference with the
m ails can be shown. the present able and faithful administration of the government will fail to take cognizance of such violations of the law.
I have said from the first-I have said it as a citizen, and I
have said it as a lawyer-that I hope the Supreme Court of
the United States will never hold that the word of a governor
is the last word as to how a citizen of a State shall be tried.
I hope the Supreme Court of the United States will reverse the
Supreme Court of Appeals of the State of West Virginia and
will hold that the governor of that State can not create a
military commission in the way be did originally. I have
said, further, that I did not want to live in a State whose
governor can draw a circle around my house and try me before
breakfast under a military order.
I hope that is not the law of West Virginia; but now it is,
until the Supreme Court says otherwise. The court to which
I am bound to give respect, if I am a law-abiding citizen of the
State, has held it to be the law of the State. I am in sympathy
with the view of those who are ta king the case to the Supreme
Court of the United States, and I sincerely hope that high
tribunal will decide that the miUtary power is circumscribed
in some way, and that the Supreme Court of Appeals of my
State is mistaken. That statement I have made in public and
in private to persons on both sides of this unfortunate controversy; but; sir, it can not be decided by the Senate, nor by
a committee of it; it must be decided in the regular way, and
proceedings to determine it are going forward as rapidly as
possible.
I read . in magazines statements about West Virginia, many
of which I know to be untrue. I read in papers in this country
staten1ents attacking good citizens of that State, some of which
I kllow to be untrue. I would rather go out of the Senate tomorrow than to sit in this body, witlt the responsibilities of
my position, and not rise when the question comes up and give
my testimony that untrue statements are being published
against good Republicans and against a Republican administration that I am naturally inclined to fight under all circumstances and against both the laboring men and some of their
employers. God knows I have a political indictment against
my Republican friends sufficient for all purposes that I know
to be true. I 'will not sit here in m;y place and allow things
. to be" said against them which my knowledge teaches me, and
my information leads me to believe, are not true.
Gov. Hatfield found this order. Not a single human being
has he allowed to go into the penitentiary. He not only found
it, but he found it upheld by the Supreme Court of Appeals of
the State of West Virginia. Ile has simply been executing it,
not allowing a human being ever to get inside of the penitentiary walls since he has been on the job. It is but simple justice to state these facts, and it is but fair to admit that he has
had a most difficult situation and has given his best thought
and practically alJ of his time to its solution. I am opposed to
him politically, but I will not str ike under the belt. If We t
Yirginia's good name is the price of my political success, then
my loyalty and love prevent me from paying the price.
Mr. KERN. Mr. President, wilJ the Senator state that there
are not two men in the penitentiary now, one serving a sentence
of five years and the other a sentence of two years, imposed by
this military court-martial?
l\lr. CHILTON. They were sentenced under a prior aclministra lion, though ; not under this one.
1\Ir. KERl~. I am talking about the court-martial that we
are talking about here. Were not the cases of those two men
presented to the Supreme Court in habeas corpus proceedings,
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and are not those same men now, under the administration of
Gov. Hatfield, permitted to remain there as prisoners, with the
faJl power of pa rdon in his hands?
Mr. CHILTON. I say last what I said :first: It is my information that not a single person has been sent to the penitentia ry under Gov. Hatfield's a dministration. They were tried
under Gov. Glasscock's administration; they were sentenced
to the penitentiary, and they were put in the penitentiary,
and a grea t many of them were pardoned by him. I think I
am right in that statement. I say it subject to correction if I
am not.
l\fr. KERN. In what court were these men tried?
Mr. CHILTON. They were tried in a military court. There
is on doubt about that.
.
Mr. KERN. How many miles from the city of Charleston
does that court sit?
Mr. CHILTON. Some 8 or 10 or 15 miles, or probably 20
miles. It is in the same county, a.djoining, right along on the
same river.
I am not denying that people have been tried by a military
court, and I am not defending it. I am not denying that the
administration has carried out martial law, probably in its
rigor. I am simply trying to get the facts before the Senate,
to have it understand that this has not been done in the extreme, high-handed, arbitrary manner that has been described.
It has been upheld by the Supreme Court of Appeals of West
Virginia.
I will ask the Senator now if the language which he read
a moment ago was not from the dissenting opinion of that
court?
Mr. KERN. I so stated.
Mr. CHILTON. I did not understand the Senator to say so.
He said it was the language of one of the judges that decided
the case.
Mr. KERN. Yes; it is a minority opinion. I run going to
ask later to have it printed as a Senate document. because it
exposes the iniquity not only of the conditions in West Virginia
but of the court itself.
Mr. CHILTON. There is no doubt in the world, whatever
it may be, that the dissenting opinion of Judge Robinson expres es my view of the law and what I hope the Su preme Court
of the United States will hold to be the law. But up to this
time that is not the Jaw in the State of West Virginia, and that
deciffion must be reversed before the views of Judge Robinson
shall become the la w. I leaYe it for the Senate to determine
whethar or not the word "iniqujty" applies to the court or to
the decision. Oar judges are elected by the people, and they are
men of ability and character.
As I said before, Mr. President, the magazines and newspapers
have giyen a very horrible description of conditions in West
Virginia. Some of these I know to be untrue. I want to say
fnrther that I have not taken either side of this controversy.
The members of the labor organizations of West Virginia have
been my friends all during my politic.al life, and they are my
friends now.
They know that I understand perfectly well that the great
body of thes e organizations stand for law and order and regret
the outbreaks which sometimes have brought down the strong
arm of the law upon them.
·
I hope they are that character of people-and they have got
· to be if they are to be my friends-who want all the truth and
who· do not want anybody to misrepre ent any condition for
their benefit. I have ta lked to them about these matters; I talk
to them often, and they so express themselves to me. I feel
that they want nothing to go through the Senate of the United
States upon misrepresentation or as a result of any extreme
statements coming from them.
Part of the strike and all of the lawlessness, I have always
said, was not authorized by the labor unions. You can always
find on the outskirts of these strikes a few people who do not
want law and order anywhere, who will use the sympathy of
the people for labor as an opportunity to do lawless acts and
to do things of which labor unions do not approve.
As I said in the beginning, ordinarily I would ask that this
resolution be defeated. Why? Because each Senator feels that
his State ought to be allowed to take care of its own affairs.
I · recall that when an effort was made here to investigate tho
Lawrence strike, the mere .s uggestion of the Senator from l\las~
sachusetts, who said that that State was able to take care of
its own affairs, was all sufficient for the Senate, and then and
there the matter was dropped.
I do not, however, want West Virginia held up to the people
of this country as being a lawless State and tben let the matter
drop there. I should not want that done e\en if my word could
accomplish it. I am not that kind of a citizen of the State. So
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far as I am concerned, I agree with Go\. Hatfield that the
matter might be in\estigated; and if I did not agree with him,
since I have seen his statement that he wants it in\estigated, I
should not object. But, Mr. President, I think this resolution
should be amended. I think there should · be some amendments made as to the wording of it.
It occurs to me that the resolution has not yet taken the
regular course. It was simply referred to the Committee to
Audit and Control the Contingent Expenses .of the Senate on the
question as to whether or not that committee would recommend that the Senate bear the expeIIBe of the investigation.
The resolution has never gone to a committee upon its merits.
I think the wording of it should be changed in soine re8pects.
I think it should cover two or three other matters, so as to
embrace both sides of this great controversy.
I intend to ask-not for the purpose of killing the resolution,
not for the purpose of delaying any investigation, because it
can come back here the first of next week-to have this resolution sent to the regular Committee on Education and Labor as
to its merits. It has never gone there upon its merits, and it
should be considered by that committee, where proper amendments can be made to it. At the proper time I am going to
ask-and move if necessary-that the resolution be sent to the
Committee on Education and Labor and reported upon as to its
merits, after such a hearing as to the grounds and reasons for
making the investigation as may be submitted. Now there are
no facts before the Senate. We ha\e only a resolution and a
speech. Can we afford to make a precedent that any Senator
can offer a resolution to investigate an internal affair of a State
and, without proof of its necessity and without suggestion that
any good can result therefrom, the Senate will order the in\estigation? I only ask fair treatment for my State and an orderly
course in our proceedings.
.
Mr. STONE. Mr. President, this trouble in West Virginia is
connected with coal mines, is it not?
Mr. CHILTON. ~es, sir. .
l\fr. STONE. How many men are engageCI. as coal miners in
West Virginia?
Mr. CHILTON. In round numbera, 70,000.
.l\fr. STONE. Can the Senator tell who they are? By that I
mean, can he classify them as to nationality?
.l'tfr. CHILTON. No, sir; I can not. · A great many of them
are native-born citizens, both white and black. A great many of
them have come in from the State of North Carolina and the
State of South Carolina, and the overplus from Virginia. Those
are mostly of the colored race. Then there are quite a number
of other nationalities.
- Mr. ST01'"'E. As between whites and blacks, how are they
djvicled?
Mr. CHILTON. I should say there are about two or three
whites to one black.
Mr. STONE. How is it as to the foreign-born peopleItalians, Poles, and so forth?
l\1r. CHILTON. It would be a guess, but in my part of the
country the majority of the people are native-born whites and
blacks. - I can not speak of the upper end -of the State. In my
end of the State-that is, in the New Ri\er and the Kanawha
fields, and I take it in the 1\IcDowell field~-a large majority of
the miners are blacks and native-b0rn whites. I should think
that would be a correct statement.
Mr. STO:NE. They are citizens of the United States, then? .
Mr. CHILTON. Yes; they are citizens.
Mr. STONE. Most of them?
Mr. CHILTON. Yes; that is my opinion ..about it. Of course
there are a great many people there, a great many foreigners,
that are not citizens of the United States. I desire to have it
understood that I do not speak from actual figures. I am
speaking generally from my limited knowledge of the situation.
l\Ir. President, it is a serious matter to indict a whole State,
its courts, its governor, and all its civil officers. An investigation as broad and as sweeping as this would be an indictment.
If I were a mere politician I could well sit here and permU this
whole ale charge against my people and their Republican officials to take the easy course of parliamentary procedure that
is mapped out for it. If we can start right and the country
will withhold judgment till all the facts be khown, the word of
the governor put into the record that an investigation is desired, lea\es me little to say in answer to the suggestion that an
investigation n;iight \indicate the State. But why object to a
preliminary bearing by the regular committee? Why railroad
such an important resolution? No one can be injured, for it is
well known tbat this inYestigation, if ordered now, can not be
made for some time, because tlle presence of Senators here at
the Capitol is and will be for quite a while demanded. The
press of West Virginia announ_c es that the strike has been
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settled. That is my information from other sources friendly,
too, to labor organizations. The regular committee can henr
anyone desiring to be heard, and it can then decide whether or
not there is a public necessity for an investigation, and if so,
the scope of that investigation.
1\Ir. GOFF. Mr. President, I think it is quite apparent from
what has already been said that no good can come from this
proposed investigation. I should like each Senator to ask
himself, before voting for it, on what evidence is he voting?
What has been presented to the Senate, or to any committee of
the Senate, justifying such allegations as hav.e been made
here relaUve to the State of West Virginia that will authorize
this great deliberative body to pass this resolution?
A resolution has been offered, that resolution has been referred to a committee, and a report has been made. The report
simply tells the Senate in substance:
We report this resolution favorably, and trust it will pass.

On what? On a newspaper statement? On a mere interview
gi\en by some one to some one? Or is it on an affida,it of ome
man or woman who, before the eyangel of Almighty God, Will
state that such facts exist as will justify the Senate in so proceeding? Not a scrap; not a memorandum; not an affidavit.
Is that the way matte!."s of great moment are brought to the
attention of the Senate? Does not a committee from the
Senate gh-e the reasons why a bill should pass or why a resolution should be favorably considered? I ask you to look for
one single word telling why that should be done.
Is it because there is a strike in the coal region of West
Virginia? Concede it. There has been a strike in the coal
region of West Virginia, as there ha\e been strikes in the coal
region of Illinois, of Ohio, of Virginia, of every other section of
the country where coal is mined. Then, it can not be that
simply because there is a strike the imestigation should be
made.
Then what else? Because men have been killed? Concede
it. Have not men been murdered, killed, and assassinated at
other mines, also at factories and mills?
It was only yesterday that I read in one of the metropolitan
journals that up in the great State of New York at a strikeI think at Syracuse, but I am not sure of the city-two rioteri:;
and a policeman had been kiUed. Should not the Senate at
once send a committee there to investigate that matter and
ascertain who was to blame and what action it should take?
Over in the State of New Jersey, at Paterson, I think, a strike
at the silk factories has been in progress for some time; property has been destroyed, life bas been taken. Should not the
Senate send a committee there to inYestigate that matter?
But it is said we ha\e martial law in We t Virginia. Is
that anything new in this country? Would it not be much
better if in some localities where martial law has. not been
declared it had been proclaimed?
Now, what is martial law? It is simply the rule of the
military when the civil power is inadequate. That is all. It
should necessarily interyene when there is chaos, when the
civil power fails. Would not a justice of the peace in this
strike zone in West Virginia, the sheriff of the county, or the
constable of the district, make a lovely spectacle of himself in
attempting to arrest two or three thousand riotous men? How
long would the man stay under arrest with a thousand of his
comrades to rush him from the officers of the law? How long
would the courts stay open in that zone?
.
1\fartial law does not exist throughout the State of West
"Virginia. With its fiye hundred and twenty :md odd thousand square miles of territory it exists only in one small section of one county; that is all. Why? Because in that smaµ
territory a few miles square this condition of affairs still
exists, and the ci\il authorities are utterly powerless.
Gov. Hatfield and Gov. Glasscock both proceeded under the
proYisions of Jaw. They both proceeded under West Virginia
enactments. Those West Virginia enactments are in spirit o1der
than the State. They are taken from her grand old motherVirginia. We first find them upon the statute books of colonial
Virginia. We find them repeated when such brilliant men as
Patrick Henry and Thomas Jefferson were in control of affairs
in Virginia. We find that when Thomas Jefferson was go\ernor
of Virginia the Legislature of . Virginia proposed that the governor, with the ad\ice of his council, the council being use!!
there as a cabinet; might at any moment issue a proclamation
that would cause the arrest, the banishment, the imprisonment
.the holding in detention of anyone who was producing turmoil
and strife, of anyone who was giving aid and comfort to those
opposing. At that time tlie spirit of '76 was in the air. At
that time this enactment went so far as to say that ns to the
people so arrested the writ of_habeas -corpus should ·not be used.
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Tbe men who were then speaking and then enacting law were
men who knew their rights and dared maintain them. One
of them was the man who said, "Give me liberty or give me
den th." Another was a man whom we all believe indited the
glorious Declaration of Independence, and, pardon me, last
but not least by any means, the founder of the Democratic
Party. I say it is a part of the history of the country that
hns comp down to us through the years to the present time.
Gentlemen, just think what the situation would be without it.
We might as well look these things in the face. The turmoil
and strife that are in the land, growing from strikes here, there,
and everywhere, necessarily invoke the military power and
thereby override the civil law. Are we to stand idly by? Are
the governors of the State of New York, the State of Ohio, the
State of New Jersey, the . State of Indi11na, where these difficulties have arisen, to stand by and take no action, and simply
rely upon the justices of the peace or the judges of the courts?
Would not that be folly?
In this small section of the State of West Virginia martial
Jaw exists. In every other section of the State the civil courts
are open, as they ha•e always been. If the people to whom
the Senator from Indiana alludes are improperly held by the
judicial authorities or by the mandate of the governor, why
do they not ao to the courts? The courts are open. Their petition will be heard. Are we to presume that a man is held in
durance vile improperly? Is it not the presumption of law that
he is properly so held? On the eloquence of the Senator from
Indiana, or out of sympathy for an aged lady, are we to presume that she is improperly held in confinement, or is it not
the presumption that in all the States of the Fnion men or
women in prison are held according to law? Now, if they are
not held according to law they can go .to the courts; and I will
say that these people have gone to the courts. They have filed
their petitions in the court; they have asked the courts to release them; they have made the same argument that the Senator
from Indiana has made; and what did the inferior and court
6f appeals of West Virginia say? They said: "You are properly
held in confinement under the law and the constitution. We
can not turn you out."
Now, such is the judgment of those courts. The Supreme
Court of West Virginia is composed of able, learned, and experienced men-tried jurists-who, acting upon their oaths, have
con trued those statutes and executive proclamations, as similar
enactments and mandates have by other courts for years past
been construed. Whether we agree with them or not is not the
question before the Senate. It is the Supreme Court of West
Virginia that has spoken. Are we to ignore our judicial system?
Does it not provide that if the supreme court of a State rules
that a citizen of the United States is improperly deprived of
his property or of his liberty the great tribunal that sits in
another part of this Capitol shall review tha t judgment when
the same is properly taken before it? Why do they not bring
it here? Those so convicted and held do not ask the· Supreme
Court of the United States to reverse the judgments now standing against them. 1\Iy colleague [Mr. CHILTON] says he underst:mds that will be done. Can we not wait and abide the
judgment of that great court? Why should we proceed now?
Why should we stir ·UP this strife? Why should we continue it
in West Virginia?
I doubt very much whether the wish of my colleague will
ever be realized-that the judgment of the court of appeals
of West Virginia will be re•ersed. This is no new question. It
was raised out in Colorado a few years ago. (In re Moyer,
35 Colo., 159.) It is a noted case. That same matter in another
form went to the Supreme Court of the United States. What
did that court say? Let me invite your attention to the syllabus
in Moyer v. Peabody (212 U. S. Reports, p. 78) :
What ls due process of law depends on circumstances and varies with
the subject matter and necessities of the situation.
An officer of a State interfering with an individual's rights in an
~c~~~~~~fi~~a~i:1~~~~~ derives no protection from personal liability
The declaration of the governor of a State that a state of insurrection exists is conclusive.

So says the Supreme Court:
Where the constitution and laws of a State give the governor power
to st1ppress insurrection by the National Guard, as ls the case in Colorado-

As

~s

the case

i~

West Virginia-

he may . also seize a_n d imprison those resisting, and is the final judge-

That is, the go>ernor, nowand is the finai judge of the necessity for such action, and when such
an arre t i; made in good faith he can not be subjected to an action
therefot· after he is out of office, on the ground that he had not reasonable cause.
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On this question also see the case of Luther v. Borden (7
How., 1) and Commonwealth v. Shortall (206 Pa., 165).
Mr. THOMAS. Mr. President-- .
The VICE PRESIDENT. Will' the Senator from West Virginia yield to the Senator from Colorado?
Mr. GOFF. I yield.
Mr. THOMAS. I am, of course, very familiar with the
decision to which the Senator refers. It was the outgrowth of
labor conditions.
l\Ir. GOFF. Most undoubtedly, it was, just as in West Virginia.
Mr. THOUAS. The decision as rendered by the supreme
court of the State invested the governor with absolute power.
He used it in deporting hundreds of men from the district in
box cars and dumping them out upon the prairies of New Mexico·
and of Kansas. The people of the State, generally speaking,
without regard to party, disapproved of that decision, and
largely because of the consequences which followed it, which
were subversive of all forms of constitutional go•ernrnent and
of every individual right guaranteed by that document to the
individual. It resulted in a revulsion of political sentiment, in
consequence of which, among other things, the judges responsible for the decision have not been returned to office.
Mr. GOFF. Yes; quite likely; I am not surprised. If the
wish of the mob is to prevail, judges will be recalled.
Mr. THOMAS. Mr. President-The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Colorado?
Mr. GOF.F . I do.
Mr. THOMAS: The Senator certainly does not mean by that
expression to say that the people of the State of Colorado are a
mob?
Mr. GOFF. No; I do not.
Mr. THOM.AS. They are a law-abiding people, and acted in
their resentment by constitutional methods exclusively.
l\Ir. GOFF. No; they are not all engaged as is the mob, but
many of the people in Colorado did, as well as many of the
people in West Virginia, sympathize with the men who are engaged in these controversies, who have taken the law into their
own hands, and their votes will be cast accordini,!ly.
Mr. THOMAS. Mr. President-The VICE PRESIDENT. Does the Senator from West Virginia yield further?
Mr. GOFF. I do.
Mr. THO~IAS. The sympathy o! the people of my State was
against the labor conditions until that decision of the supreme
court turned the tide, so that the statement is not entirely correct with reference to existing public sentiment there.
Mr. GOFF. Well, is it not a pity that this decision that you
say has been recalled has nevertheless been affirmed by the
Supreme Court of the United States?
Mr. THOMAS. Mr. President, I think not.
Mr. GOFF. Very well. Why?
Mr. THOUAS. Beca use the acts which followed that de-"
cision demonstrated beyond question the effect that could be
gi>en to it, when a governor of a State can be armed with
absolute authority, and his ipse dixit as to the existence or
nonexistence of insurrectionary conditions enables him to set
aside the law of courts, all forms of civil and judicial procedure, and substitute his will for the law.
Mr. GOFF. Mr. President, in my State we will not for one
moment think that any man whom the voters of that State-whatever his politics-have chosen as their governor would ever
act in that manner, ever substitute his will for the law.
l\Ir. THOMAS. Mr. President, I certainly hope the governor
of that State will not; but if he does, I earnestly hope that
the people of West Virginia w~ll consign him to the same fate.
Mr. GOFF. But bear in mind, as I said a moment ago, that
"sufficient unto the day is the evil thereof." We have no governor of any Commonwealth in this great Nation who has
ever resorted to any such thing, who has ever betrayed a trust
of that kind. He feels his responsibility.
·
I want to say for Gov. Hatfield, of West Vfrginia, that there
is not an executive in all the broad land, from ocean to ocean
and mountain to gulf, who has a higher regard for his posi!
tion than Gov. Hatfield. He is a man of courage, a man of
brains, a man of education, a man of intelligence, who knows
his rights and dares exercise them. He is a man ·among men-1
a governor among governors. That is the situation out there,
Senators. It exists in ju_st one sma_ll portion .of the State. .
The governor is to stand by, I suppose, and let the insurrection continue, permit those engaged in rioting to have their·
own way, and the law to be defied.
I want to say that there are just as good men in that sruall
section of the State as e\er lived a.nsrwhere. There are just as
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good miners in tho e coal mines as ever mined coal anywhere
or earned 3 living clown in the bowels of the earth. They all
do not ag ·ee to this UUng, but many of them are overawed.
'What chance has a man under sueh circumstances to assert
his individual right or wishes? Senators~ it is simply the old.
old story of"the conflict between the union and those not mem~
bers thereof. It is simply an instance of men saying to others.
" You shall not work thls property of yours unless you do it thus
and so"; it is simply saying to other men, "Yoo shall not work
in this mine unless I do, or unless it is unionized"
l\lr. President, I believe in the rights of labor. So do the
people of my State; I believe in the tight of labor to organize
and to strike~ I have so decreed from the bench; and. I belie-ve
in their right to be protected when so oTgunized; but there
·comes a time when, for their own good, as well as the good
of the country, those o- orgnnized should go no further. Wbile
they have a perfect right to strike and to quit work, they have
no right to ma.ke others strike and to prevent those from working who desi1·e to continue to labor in order to support their
wives and chl!dren. They must not dri e other laborers out.
They may go out but the other people have· a right-a Godgiven right-to protect themselrns and to earn their lh-ing, with
which those who wish to strike ba-ve no right to interfere.
ThE>re never \TRS a.ny trouble there tn the Cabin Creek country rlvwu to the tlme when-if the Senator from Indiana [Mr.
KERN] will pardon me-the emissaries from bis State came into
that reg:jon to unionize it. They bad a right to come there;
certainly they had. Tbey had a 1·igbt to argue and to present
their views. If th11t h:id been all they did there n.eYer would
have bE>en any b·ouble. They had. howeYer, · no right to engenrler a tTike or a strife that would cloE>e the mine and not
let othf'r men work in the mines unless they could ·be worked
accordiug to their way.
This is a se-riou matter for West Virginia. It would be a
serious m· tter for any tnte in the- Union; but. Mr. President
und Senators, ' e h:ive got to meet the situation. As I have
said, the West Virginia statuteP. have met it, and the governor
has acted in accord nee therewi-th.
l\.fartial law aeces..~rily su~ends,. in that locality only, the
civil anthorit)'. W:u is a dreadful thing. We t Virginia knows
what war is; West ''irginia was born in the tmoes of the Civil
War. Iliot. insurrection. death. the fi~ry flames of the hell of
war swept over her mountains and flooded ber- valleys~ I was
a boy there at the time, and I know whereof I speak. Yet this
State that is now so rech:lessly as ailed~ i suing out of that
chaos. tha..t confns.ion,.. organized :i gov"e rnment, elected Congre smen nnd Senators, established courts, and throughout an
that great expan e of territory, from the summit of the Alle:ghanies to the Ohio VaJley. restored order, built up the wilderne . devefoped its theretofore hidden wealth,. and stands to-day
among the first of the great States of the Nation.
'l'hose courts ha.ve meted out justice to all, and the blind
goddess hns never yet held the scRlesi unevenly, nor will she
ever <lo so.
I simply suggest the propriety of letting West Virginia work
out this troub 1e. Other States are permitted to do so. and why
not West Virginia? Other States have demonstraed the.ir
ability to gunrd. to manage, and . contr°"l their own affairs. Has
not West Virginia demonstrated that sbe: can do the same?
She requires no assistance at this time, and ~be has been guilty
of no act that requires the attention of thia Senate.
Mr. STOXE. Mr. Prearldent, I should like to ask the Senator from Indin.na if he thinks he will be able to get a vote 011 the
resolution this afternoou?
Mr. KERN~ I was about te> suggest tha.t the matter might
be temporarily laid aside, unless there is a desire to vote on
it to-night.
Mr. CLARKE ot Arka.Ilsas. Let us have an executive session.
Mr. KERi.~. Very well" then.
Mr. STOl\'E. I hope the Senator will wait until I can submit a resolution.
l\lr. KERN. I was going to say that if there is no objection, the resolution may be tempora.rily laid aside in order that
.we may· have an executive se sion.
JHr. STO:NE. Let it be temporarily laid aside.
The VICID PRESIDENT~ In the absence of objection, it will
be so ordered.

~f.AY
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The Secretary read the resolu.tion (S. Res. 81), as follows:
Resolved, That the Committee on Indian Affairs of the Senate. or any
subcommittee thereof, be, and it hereby ls, authorized during the' Sixtythlrd Congress to investigate the administrntion of the Bureau of Indian
Affairs, and to that end it is authorized to send for persons and papers,
t<> administer oaths, and to employ stenographer. at a price not to
exceed $1 per printed pa.ge, and to employ such other ssistants as may
he required, to report such hearings as may be had In connection with
such investigation, the expenses thereof to be paid out of tbe contingent fund of the Senate, and that such committee, ot· subcommittee
thereof, may sit during the ses ~ons of the Senate, or during the vacation of the Senate. at any place lil the United States.

Mr. STONE. I submit that resolution: under the instructions
of the Committee on Indian Affairs, and I ask to have it referred to the Corrnnittee to Audit and Control the Contingent
Expense of the Senate.
The VICE PRESIDE ~T. It will be so referred.
HEARINGS DEFORE COMMITTEE ON INDIAN AFFAIRS.

Mr. STONE. I offer another resolution, for which I ask immediate consideration. I present this resolution under instruction& from the Committee on Indian Affair . There are orne
hearings in progress now before that committee, and I do not
think the committee has authority to employ a tenographer or
to have printing done. Under instruct1ons from the committee
I ask the Senate to adopt the resolution which I send to the
desk.
The VICE PRESIDEi'i"T. The Senator from Missourt reports
a resolution from the Committee on Indian Affairs, which the
Secretary wiTI read.
The Secretary rend the resolution (S. Res. 80), as follows:
RC"sol1:ed, Tbat the Committee on Indian Afl'a rs, or any suhcommlttee
thereat. be authorizPd during tbe Sixty-third Congress to Rend for books
and pa,pers, to administer oaths and to employ a ste1102raphc>r at a
price not to exceed $1 per printed page, to rel)ort such hea"rin~ a may
be ha~ in con!lection with any su~ject whkh. may hP pendln~ before
the said eornm1tt1>e; that the comm1tti>e may sit during tbe" es ion . or
recesses of tbP S nate ; and the expense thereof shall be paid out of the
contingent fnnd of the Senate.

l\1r. GALLINGER. Manifestly that resolution must go to the
Committee to Audit and Control the Contingent Expenses of the
Senate..
The VICE PRESID&~T. It must go to the committee under
the law.
Ur. STONE. Does that resolution have to go. to that committee?
The VICE PRESIDENT. The Chair has ruled that. under
the rules of the Senate, the resolution must go to the Com1 mittee
to Audit and Control the Contingent Expenses of the
Senate.
·
l\Ir. GALLINGER. The faw so requires.
lUr. STONE. Very well. then, let it go to that committee.
The VICE PRESIDENT. The resolution will be so referrea
ADJOURNMENT TO TUESDAY.

Mr. KERN. I move that when the Senate adjourns to-day.
it adjourn to meet on Tuesday next at Z o'clock p. m.
The motion was agreed to.
AMEND!fENT OF THE Rl'JLES.

l\fr. JONES. I desire to offer tbe proposed amendment to.
the rules of which I ga~e notice the other day, and ask that
it be referred to the Committee on Ru es.
The VICE PRESIDENrr. The Secretary will read the notice
of the proposed amendment of the rules heretofore p1·esented
by the Senator from Washington.
The- Secretary read as follows ( S. Res. 82) :
The Senator from Washington [Mr. JONES} gives notlee that he
intends to propose the follow1ng amendment to. the standing rules ot
the Senate:
Amend, paragraph 2. of Rule VU, by striking out, in the third Un&
thereof, the words " a:tter tfie morning hour may " and inserting the
wurd .. sliail. ••

The VICE PRESIDE1'"T. The proposed amendment to the
rules will be referred to. the Committee on Rules:.
THE TARIFF.

Mr. WILLIAl\fS. l\Ir. President, it is now half past 5 o'clock,

·
.Mr. Sil\DIONS. I ask · the Senator from Mis issippi, before.
he makes that motion, to allow me to submit a request in reference to the tariff bill. It is necessary to do so in order that
the bill m:ty be printed in the REcoRD to-morrow.
~fr, WILLIA.MS.
I withhold my motion for that purpose.
Mr. Sll\IMONS. I ask that . House bill 3321, being the taritr
bill, may be read a second time so that it may be printed in
INVESTIGATION OF BUREAU OF INDIAN AFFAIRS.
the REcoRD at to-day's proceedings.
The VICE PRESIDENT. If there is no objection, the l>iU
l\fr. ST01''E. Mr. President, I desfre to offer a resolution,
which I ask to have read and referred to the Comutittee to will be considered as having been read the first and second
times.
Audit and Control the Contingent Expenses of the Senate.
lUr. GALL.INGER. What bill is that, l\fr. Preside.nt?
The VICE PRESIDEl~T. The- Senator from Missouri offers
l\rr. SilfiIONS. It is the tariff bill.
a resolution, which the Secz:etary will read.
0

and I move that the Senate adjourn..

,,-
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l\Ir. SMOOT. l\Ir. President, there is a motion pending to
refer the bill.
The VICE PRESIDENT. That is true; but the Chair has
not yet said that the bill has been read the first and secm.iti.
times.
l\Ir. Sil\Il\IONS . It has only been read the first time, and
can not be printed without being read the second time.
Mr. GALLINGER. Has not that bill been already printed
in se\eral editions? Have we not an abundant supply ot it?
Mr. Sil\Il\IONS. It has not been printed in the RECORD, so
far as I know.
Afr. GALLINGER. Oh, in the RECORD.
Mr. SIMMONS. And it has not been printed in any form
whatever since it has been passed by the other House.
Mr. GALLINGER. It can be printed in the R.EcoBD, it occurs
to me, by unanimous consent.
.Mr. SH!l\lONS. l\Iy request does not interfere, Mr. President, at all with the motion to refer, or the proposed amendment of that motion now pending. That may go over until
Tuesday.
Mr. GALLINGER. Without reference to that motion, it
seems to me that by unanimous consent the bill could be
printed in the RECORD without any reference to its being read
the first and second times.
Mr. SIMMONS. Under the rule, as I understand, a bill can
not be printed unless it has been read a second time, and this
bill has only been read once.
The VICE PRESIDENT. · If there is no objection, the request
of the Senator from North Carolina will be considered as
granted.
l\f r. JONES and Mr. WILLIAMS addressed the Chair.
Mr. Sil\11\IONS. I desire to present-Mr. JONES. I desire to ask-Mr. WILLIAMS. I yielded to the Senator from North Carolina [Mr. SIMMONS] for a moment, but still retained the floor.
I now renew the motion that the Senate adjourn.
Mr. SIMMONS. I ask the Senator to yield to me for another
request.
l\lr. WILLIAl\fS. I yielded to the Senator a few moments
ago, and I thought he was through.
l\Ir. SIMMONS. I was not. The Senator from Washington
[Mr. JONES] was anxious to get recognition, although I was not
through. I now offer the resolution which I send to the desk,
and ask unanimous consent for its present consideration. It is
only to provide for printing copies of the tariff bill.
Mr. Bil.AJ\TJ)EGEE. I rise to a parliamentary inquiry, .Mr.
President.
The VICE PRESIDENT. The Senator will state it.
Mr. BRAJ\TJ)EGEE. What disposition was made of the request of the Senator from North Carolina [Mr. SnIMONS]
that the tariff bill' be read a second time?
The VICE PRESIDENT. The Chair announced, amid a
great deal of confusion, that if there was no objection on the
part of Senators the request would be considered as granted
and the bill would be considererl as having been read the first
and second times and ordered printed in the RECORD.
Mr. BRANDEGEE. I object to the second reading of the
bill. I have no .objection to printing it in the RECORD by unanimous consent, but I object to its second reading.
l\lr. SIMMONS. I will change the form of the request, if
the Senator objects, and ask unanimous consent that the bill
may be printed in the RECORD.
The VICE PRESIDENT. The Chair will state, for the benefit of the Senator from Connecticut, that the Chair was under
the impression that the bill .had been read the first and second
times; otherwise the Chair would have ruled that the motion
to refer the bill to the Finance Committee, and the amendment
of the Senator from Pennsylvania [Mr. PENROSE] to that motion,
whereby certain instructions were to be given to the Finance
Committee, were not in order.
Mr. BRA1'J)EGEEJ. Anything can be printed in the RECORD
by unanimous consent. I have no objection to the request fur
unanimous consent for the printing of the bill in the RECORD;
but, of course, the bill can not be considered as having been
read a second time unless by unanimous consent, and I would
interpose an objection if that request were made.
Mr. SIMMONS. I think the objection of the Senator C'ame
too Jate--Mr. NORRIS. I rise to a parliamentary inquiry, Mr. President-Mr. SIMMONS. Because I think the Chair announced that
the request had been granted. However, all I desire is that
the bill be printed, and I understand the Senator does not object to that. Now, Mr. President, I ask-Mr. NORRIS. I rise to a parliamentary inquiry.
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The VICE PRESIDENT. The Senator will state it.
Mr. NORRIS. If the bill is not read the first and second
times, can it, under the rules of the Senate, be printed in bill
form?
Mr. GALLINGER. No.
Mr. SIMMONS. By unanimous consent; yes.
Mr. NORRIS. That is the object, I understand, of having it
read the first and second times. Before Tuesday all of us will
be desirous of getting the bill in the form in which it passed
the House; and I hope, therefore, that the Senator from Connecticut will not object to the request; otherwise we will not
be able to get copies of the bill.
Mr. BilANDEGEE. Of course, the committee can have
printed all the copies it desires as a committee print.
.Mr. SIMMONS. I want to say to Senators that I have just
sent up a resolution authorizing the printing of 5.000 copies of
the bill for the use of the Senate, and I ask unanimous consent
for the reading and present consideration of that resolution.
The VICE PRESIDENT. That the record may be clear the
Chair would like to know whether the ruling of the Chair' was
correct-that the tariff bill has been read the first and second
times and is now pending on tbe motion to commit with instructions to the Committee on Finance, or whether the motion and
the proposed amendment thereto were out ot order and the bill
has only been read once?
1\lr. SHI_UONS. Mr. President, I think, as a matter of fact,
that the bill has been read only once. Immediately upon the
first reading the controversy with reference to hearings arose.
The bill has not been read a second time.
The VICE PRESIDENT. The present presiding officer desires to state further that since the chair has been occupied
by the present incumbent it has been the custom to announce
that a bill has been read the first and second times when nothing
appears to have been read except the title of the bill, whereupon
it has gone to the appropriate committee. The Chair was under
the impression that the tariff bill would take the srune course,
except that the motion to refer with instructions intervened.
If there is objection to that, it will be understood that the
!>ill ~as only ~een read the first time; and, without objection,
it will be conSidered that the motion of the Senator from North
Carolina, that the bill be printed in the RECORD, has been carried by unanimous consent. The Chair hears no objection.
The bill is as follows:
An act (H. R. 3321} to reduce tariff duties and to provide revenue for
the Government, and for other purposes.
Be it enacted, etc., That on and after the day following the passage
of this act, except as otherwise specially provided for in this ;ict, there
shall be levie~, collected, and paid upon all articles when imported
from any foreign country into the United States or into any of it:&
possessions (except the Philippine Islands and the islands of Guam
and Tutuila) the rates of duty which are by the schedules and paragraphs of the dutiable list of this section prescribed, nam~y:
DUTIABLE LIST.
SCHEDULE A--CHEMICALS, OfLS, AND PAINTS.
Bora.cic acid, ! cent per pound_; ci~ric acid,

1. Acids:
5 cents per
pound ; formic acid, 1 ~ cents per pound ; galhc acid, 4 cents per pound·
lactic acid, H cents per pound ; oxalic acid, 2 cents per pound · pyro:
gallic acid, 10 cents per pound; salicylic acid, 21: cents per paund ·
tannic acid and tan~n, 4 cents per pou!Jd; tartaric ~cid, 3! cents pe;
pound ; all other acids and acid anhydr1des not specially provided for
in this section, 15 :per cent ad valorem.
2. Acetic anhydnd, 2! cents per pound.
3. Acetone, 1 cent per pound.
4. Egg albumen, 3 cents per pound.
5. Alkalies, alkaloids, and all chemical and medicinal compounds
preparations, mixtures and salts, and combinations thereof not specially
provided for in this section, 15 per cent ad valorem.
6. Alizarin, natural or synthetic, ~ry or suspended in water, 10
per cent ad valorem.
7. Alumina, hydrate of, or refined bauxite; alum, alum cake, patent
alum, sulphate of alumina, and aluminous cake, and all other manufac·
tured compounds of alumina, not specially provided for in this section,
15 per cent ad valorem.
·
8. Ammonia, carbonate of, and muriate of, i of 1 cent per pound;
phosphate of, 1 cent per pound; liquid anhydrous, 2! cents per pound;
ammoniacal gas liquor, 10 per cent ad valorem.
0. Argols or crude tartar or wine lees crude or partly refined containing not more than 90 per cent of potassium bitartrate, 5 per
cent ad valorem; containing more than 90 per cent of potassium bitartrate, cream of tartar, and Rochelle salts or tartrate of soda and
potassa, 2! cents per pound ; calcium tartrate crude, 5 per cent ad
>alorem.
10. Balsams: Copaiba, fir or Canada, Peru, tolu, and all other
balsams, which are natural and uncompounded and not suitable for
the manufacture of perfumery and cosmetics, if in a crude state, not
advanced in value or condition by any process or treatment whatever
beyond that essential to the proper packing of the balsams and the
prevention of decay or deterioration pending manufacture, all tbe foregoing not specially provided for in this section, 10 per cent ad valo em ;
if advanced in value or condition by any process or treatment whatever
beyond that essential to the proper packing of the balsams and the
prevention of decay or deterioration pending manufacture, all the fore·
going not specially provided fo1· in this section, 15 per cent ad vnlorem:
Provided, '!'hat no article containing alcohol shall be classified fQ.1. duty
under this para.,.raph.
11. Barium, chloride of. ~ - cent per pound; dioxide of, 1~ ce!lts per
pound; carbonate of, precipitated, 15 per cent ad valorem.
0
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12. Blacking of all klnds, pollsbln~ powders, and all cream and
39. Iodo"form and potassium iodide, 15 cents per pound.
prepa.rutions. for cleanJng or polishing, not specially provided for in
40. Leave and roots: Bu.chu leaves, 10 cents per pound; coca !~aves ,
this section, 15 per C'ent ad valorem : Pro vided, That no preparations 10 cents per pound; gentian,
cent per pound; licorice rnot, unground,
containing alcohol shall be classified for duty under this paragraph.
! cent per pound ; sarsaparilla root, 1 cent per potmd .
13 . Bleaching powder, or chloride of lime, h cent per pound.
41. Licorice, extracts ot, in pastes, rolls, or other forms 1 l cent per
14. Caffein, $1 per ponnd ; impure tea. tea waste, tea siftings or pound.
sweepings, for manufactul'ing purposes in bond, pursuant to the pro42. Lime, citrate of, 1 cent per pound.
visions of the act of May 16, mos, 1 cent per pound.
43. Magnesia : Calcined., 3~ cents per pound ; carbonate of, predpl15. Calomel, corrosive sublimate, and other mercurial preparations, tated, 1ll cents per pound ~ sulphate of, or Epsom salts, h cent per
pound.
15 per cent ad valnrem.
16. Chalk, precipitated, suitable for medicinal or toilet purposes;
44.. Menthol, 50 cents per pound.
chalk put np in the form of cubes, blocks, sticks, or disks, o r other45: Oils, rendere_d : Sod. seal, herring, and other fl h oil, not specially
wise, including tailors·, billiard, red, and other manufactures of chalk provided for In this section, 3 cents per gallon: -whale oil, 5 cents per
not speciaUy provided for in this . ection. 25 per cent ad valorem.
gallon; sperm oll, 8 cents per gallon : wool grease, in cludln~ that
17. Chemical and medicinal compounds and preparations, lnclu<lin!:{ known commercially as degras or brown wool grease, crude and not
mixturPS and s!llts, distillPd oils. es. ential oils, expres. ed oils. rendered refined or improved In value or condition. l cent per pound ; refined r
oils, grea~s . etbe~. flavorinir and other extracts anrl fruit essences, all improved in value or condition, and not specially provided for in this
the foregoin"' and their combinatlons when containing alcohol, and all section, ~ cent per pound; lanolin, l cent per pound: all other anlarticles consisting of ve~Ptable or · mineral objects immersed or plaeel1 maJ oils, rendered oils and greases, and all combinations of the same
in. or saturatN'I w1th, alcohol, except perfumery and spirit varnisbes, not specially prov1ded for In this sect! n, 15 pPr cPnt nd valorem.
'
and. all alcoholic compounds not specially provided tor in thi
ection.
46. Oils, expressed: Alizarin assistant, sulphoriclnoleic acid and
if containing 20 per CC'nt of alcohol or less. 10 cents per pound and r-iclnoleic acid, and soaps contalnln~ castor oil, any of the tore~oing In
20 per <'ent ad valnrt>m ~ containin"' more than 20 per cent and not more whatever fo1·m, and all other allzar1n aHslstants and all soluble gre.::i.ses
that nO per CPnt of akohol, 20 cents per P-Ormd :ind 20 peT cent ad used. in the proce ses of softening, dyeing, or finishing. not s;:>eci!lll y
valorem: cont inin-z more tb:rn 50 per cent o! alcohol, 40 cents per provided for in this section. 15 per cent ad vaJorem ; casto1· oil. 12.
ponnd n nli 20 per <'Pnt 11 rt va Jo rem.
cents per i;allon ; flaxseed and linseed oil, raw, boiled, or oxidized. 12
18. f'hemkal and medicinal compounds and all similar articles duti- cents per gallon ot H pounds; poppy-seed oil, raw, boiled. or oxidized,
able nn Pr thi~ !'l'<'tio . except ~ap. whethe1· !'lneciall;v provided for or rapeseed oil, and peanut oll, 6 cents per g::tllon. hempseecl oil, H ents
n ot, put up In individual pnC'lrages of 2 pm nd or IP s. 1n-o s wei~ht per gallon : almond oil, sweet, 5 cents per pound : se ame or ses. m:1
(Pxcept samples without commercial value). shall he dutiable at n rate seed or bean oil. 1 cent per pound; olive oil, not specially provided for
not le s thnn 20 nn <'ent a<'I v lorf'm: Pro?"ideif. That chemicals. in this section, 20 per c1>nt ad valorem ; olive oil, in bottles, jars. ke· ,
dm u- . medlc'inal. nlf Almll11r s11bst'.ln<'es, whe+her dutiah e or free. im- tins, or other packai;es having a capacity of less than 5 standard ~al
portPd in capsule . pills. tablets. lozeng-es. trocbes, ampoules. jnbes. or lons each, 30 cent per gallon : all other expre sed oili'l and all comsimilar forms. s 'a II be d ltiable at not IP~s than 25 per cent ad val-Orem. binations of the same, not specially provided for in this section, 15 per
rn. Raio!. chloral hyrlrate. phPn<>lphthalein, ure , terpin hydrate, cent ad valorem.
.
acetph,.n ettdi . antlp, rlne.
Tts anrl componnds of irlycerophosrhoric
47. Oils, distilled and essential: Orange and lemon, 10 per cent ad
acid. acetyls::ilicyllc acid, aspirin, gualcol carbonate, a.nd tbymol, 25 per valorem; pe-ppermint. 2-5 cents per pound; mace oil. 6 cents per pound;
cent ad valor1>m.
almond. b!tter; amber; ambergris: anise or anise SPed; bergamot;
20. Chloroform. 2 cents per ponnd ~ carbon tetrachloride, 1 cent per camomile; caraway; cassia: cinnamon; cedrat; citronella and lemonponnd.
grass; civet: fenneJ; jasmine or jasimlne: juniper; lavender. and aRplc
21. Coal-tar dyes or cole>rs not specially provided for in this seetion, 01· spike lavender; limes: neroll or orange fl.ower; origanum, red or
30 npr cent ad valorPm.
white: ro~emary or anthoss: attar of ros s; thyme: and valerian: all
22. All other prodncts or preonrati<rPs of coal tar. not colors or dyes, the fore11omg oils, and all fruit ethers, ol ls, and essences, anrt es, entlal
not specially provlrlPd for In t i. se<>tion. 15 P<"r cent 11d valorem.
and distilled oil and all combinatfons of the same. not pecially pro23. C'o 1-tar dL<:tiTlates. lncludin..,. dead and creosote oil not gpPC'lally vided for in tbls section. 20 per cent ad valorem : Provi.rled, That no
pro•id d for fn this s.ectlori · antllracene and anthracene oil. benzol, article containing alcohol shall be classtil.ed for duty under this paran ap tol. resOl'ein. tolue>I. xytoi; all the foregoing not medicinaI and not gi·aph.
colm· or d es. 5 pPr cent ad valorem.
48. Opium, crude or unmanufactured, and not adulterated, contain24 _ Co:il-t'H' proonets lmown as anilin oil and slllts, toluidine. xylldln, ing 9 per cent and over of morphia. $:\ per pound ; opium of the sa.me
cumfdin. bi itrotoluol. btnltrobenzol. bPnzidin. tolidin, dlanl idin, naph- composition.
dried to contain 15 per cent or lei:;s of moisture. pow er cl.
tylamin. diphenylamin. bf>n7.:ildPhyde. benzyl chloride. nitro-beuzol aTJd or otherwise advanced
the condition of crude or unm nufa<'tnrPrl,
n1trotolnol. n nhtyh1minS'1lfoarifl and their s()<Jium or potassli1m s Its, $4 per pound; morphiabeyond
or morphine, sulphate of, and all alkaloids of
nanhtolsnlfo'l <'ids and their sodium or potassium salts. amidonaphtol- opium, and salts nd esters
thereof.
per ounce: cocaine, ecgonine,
snlfoacids and tbPir sndlnm or pot·,ssium salts. amidos!lllcyHc acid.
bi nltrorhlorhPT>:r.ol. diamidostilbendi nlfoacid. metanillc acid. paranitra- and all salts and derivatives of the same, S2 per ounce: aqueou extract
opium,. for medicinal uses. and tincture of. as landanum. and other
nili n . dimethylanilin; all the foregoing not medicinal and not colors or of
liquid preparations of opium. not specially provided for in tbis sectlrm1
dye .. 10 Ol'r cent :ld valorem.
60 per cent ad valorem: opium contalnin~ less than 9 per cent or
2fi. C'oh~lt. oxid1> of. 10 ePnts per pound.
morphia, $6 per pound ; but preparat1 ns of opium depm~lterl In boncl
2(). f'ollodion and all other liquid solntlons of pyroxylln, or of other
celh lose esters. or or eellnlo e; comoound of pyroxylin or of other cel- warehonses shall not be re-moved therefrom without payment of rtntiM,
and
such duties shall not be refunded: Provi!lt>d1 That notbin~ herein
lulose esteri:i. whPther known as eellulold or by any other name. if In
bl oeks. shP.ets. rods, tutws. or other form . not rollsbed. wholly e>r contained shall be so construed a to re eal or m any m oner Imp a ir
or
afl'e
t the provisions of a n act entitled "An a<'t to prohibit the imp:lrtly. :'IDd not rm de lTJto finlshPd or partly finlshPd n.rt1cles. 15 per
CPnt ad nlorem: It' poll~hed_ w oily or partly. or it' finished or partly portation and use or ooium for other than medicinal purposes," RPproverl
Februar 9, 190!'1.
frnished R rtkles. of whkh colloilff)D or an:v eompound of pyroxylin or
49. Perfumer;rJ lncludln~ cologne and other toilet waters. artlrleR of
other eellnlose P tM' , by wh tPver name lrnown, ls the component maperfumery,
whewer in sachets or otherwise, and all preparations u<:ed
terial of chief value. R!'i per cent ad valorem.
27. Coloring for brand7, wine, beer. or other liquors, 40 per cent ad as applications to the hair. mouth, teetb. or skin. such as rosm1>tlcs,
dentifrices,
In cluding tooth soaps. pastes. Including thentrl<' I g1·ea!'1e
valorem.
paints, and pastes, pomades, powd rs, and other toilet preparations, all
2~. Drut?S, such as b:irks. bE'an!I, berries, bnds. bnlbs, bulbous roots,
the
forP1wing
wholly or partly manufartn red ; If rootnininz nl<'o 110l. 40
excrescences. frnits. tlowP-rs. dr1ed tlbPrs. drf1>d Insects. grains. gums,
herbs. !Paves, llrliens. mosses. roots, stems. ve:reta hli>s. seeds (aromatic. !'ents per p.ound and 60 per cent ad valorem: lf not containing al<'ohol,
60
per
cent
al
valorem: floral or flower waters containing no alcohol.
not garden Sl'MS). sec>ds of morbid growth, and weeds: any of tbe
fore e:oing wb"ch ere nntnral and uncompounded drmrs and not edible, not specially provided for in this seetlon 20 pi>r <'ent ad valorem.
50.
Amherl!J'IS,
enflP.-ura.ire ~Pai>es anii floral rs~t>ncr b)' w"at v1>r
and not !f[)ecfally provided for In this section. but which are advaneed
ln vnJne or condH1on b;r shre<'ldlng. grindin~. cbfppin2. crnshin~. or any method obtained; flavoring extracts. musk, grained or In pods. clvet,
and
all
natural
or
synthetic odoriferous or aromatic Rubstan ee. , nrPp._'Lother proce. or trPatment what!'ver beyond that es ent1a l to the proper
packing f)f the dr Jg8 and the rre entfon of decay or deterioration p nd- ratlons, and mixtures ·used in the mannfncture of. but not marketable as
perfume~
or
cosmrtics:
all trP for ·roing- not <'ontninfn,:? alcohol and
ing manufacture. 10 per cen arl valorem: Proriderl. That no article
not specially providPd for in this section, 20 pPr cent ad vu lorPm.
containing alcohol shall be classified for duty under this paragraph.
51.
Plasters,
healing
or
curative, of all kinds, and court-plaster, 15
29. Enot. 10 <'ents pn pound.
30. F.t ers: Sulphuric. 4 cents per pound; am I nitrite. 20 per cent pPr cent ad valorem.
52. Baryta. sulphate of. or harytes, includln~ bal"Vtes ea.rth, unmanuad valorem: amyl acetate and ethyl acetate or acetic ether. 5 cents per
pound: ethyl chloride. 20 per cent :id valorpm; ether and e ters of all factured. J !'i per cent ad vnlorPm : manufactured. 20 pP.-l' cent ad
kind not RPP<'i!llly prov1ded for in thls section. 20 per cPnt ad valorem : valorem; blanc-fixe, or artiflcinl sulphate of barytes, and satin whitt>, or
Provided, That no article containing alcohol shall be classi.fied tor duty artificial sulphate of lime, 20 per crnt :id valorem.
53. Blues, neh as Berlin, Prnssian, Chine , and all otbe-rs, contalnunder thls paragraph.
31. Extracts anrl decoctfons of loinvood and of other dyewoods, and in~ fenocynnlde of iron. in pnlp. dry or l!'l'Ound In or mix d with oil
all extraets of veuetnble origin suitable for dyelng. coloring, or staining, or water, 20 pl'r cent ad valorem; ultram::irine blue. whether dry. ln
not specially provided for In this section : all the foregoing not contain- pulp, or ~onnd in or ml:xed with oil or water, and wash blue containing
ultramorin~. 15 per cent ad valorem.
ing alcohol', and not medicinal. f of 1 cent per pound.
54. Black pigments, made from bonP, Ivory, or vegetable subst<tnce,
32. Extract of ebloropbyll. rn per cent ad valorem; i:;afi'ron and safflower, and extract of. and saft'ron cakP, 10 per cent ad valorem : Pro- by whatc.-er name known: gas black :lnd lampblack, dry or ground in
'!Jiderl, That no article containing alcohol shall be classified tor duty or mixed with oil or water, 15 per cent ad valorem.
55. Chrome yellow, chrome ::rreen. and a11 other c hromium colore
under this paragraph.
33. Formaldehyde solutfon containing not more tha.n 40 per cent o! - in the manufacture of which lt>ad and blc romate of potash or soda
are USt'd, in pulp. dry, or ground in or mixed with oil or water, 20
formaldehyde, or formaline. 1 cent fer pound.
per cent ad valorem.
34. Fusel oil, or amylic alcohol,
cent per pound.
56. Ocher and ochery earths, sienna anti sienna earths, and umb r
35. Gelatin. glue, and glue size, valuPd not abo.-e 10 cents per pound
1 cent per pound; valued above 10 cenr.s per pound and not above 25 and umber C'artbs, 5 per cent ad valorem : Spanish hrown. venetl n r d:,
cents per ponnd, 15 per cent ad valorem; valued above 15 cents per Indian red, and colcot ar or oxide of iron, not specially provided for in.
pound, 25 per cent ad valorem: manufactures of gelatin or manufac- this section. 10 per cent ad valorem.
tures of which gelatin is the component material of chief value, 25 per
5-7. Lead plITTDentS': Lltbanre. orange mlnernl, rPd lead, white l"adl
cent ad valorem ; isinglass and prepared fish sounds, 25 per cent ad and all pigments containing lead, dry or in pulp, and ground or mi:<ea
valo~ cm; agar-a.gar, 20 per cent ad valorem.
with oll or water, not specially provided for in this section, 25 per cent
3G. Glycerin, crude, not purified. 1 cent per pound ; refined, 2 cents ad valorem.
p er pound.
58. Lead. acetate ot, white. and nitrate ot, It cents per pound;
37. Gums~ Amber, and amberold unmanu:factured, or crude gum, $1 acetate of, brown. g-ray, or yellow, 1 cent per pound; all other lead
pet· pound; nrablc. or senegnl, ~ cent per pound ; camphor, crude, nat- compounds not specially provided for in t his section, 20 per cent ad
ural, 1 cent per pound ; camphor, refined and synthetic, 5 cents per valorem.
pound: chicle. 20 cents per pound; dextrine, burnt starch or British
59. Varnishes. including so-called ~old size or japan, 10 per cPnt ad
gum, dextrine substitutes, and soluble or chemically treated starch, valorem: Prot•ided, That spirit varnishes containin~ less t an 10 p r
! of 1 cent per pound.
cent of methyl alcohol of the totn.I alcohol contained therein, shall be
38. Ink and ink powders, 15 per cent ad valorem.
dutia ble at $1.32 per gallon and 15 per cent ad valorem.
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~0. Vermilion reds, containing' qulc.k silver. dry or ground tn oll or
water, 15 per cent ad valorem; when not contaJning quicksilver but
mude of lead or containing lead. 25 per cent ad valorem.
61. niniting and Paris wbite. dry, and chalk, ground 01"' bolted, n
cent per pound; whiting and Paris white. g,round fn oil,. or putty, 15
per cent ad valorem.
62. Zinc, oxide of, and white sulphid e>1., lithaporre. and ptgmen.t:s containini; zinc, but not containing more than 3 pen cent e>f lead, ground
dry, 10 per cent ad valorem; when ground in or mixed w1th oil or water,
15 per cent ad vaJorem.
6:L Zinc, chloride ot and sulphate o£, ~ cent per pound.
64. Enamel paints, and all paJnts, colors, pigments, stains. crayoru:i1
including charcoal crayons or fusians. smalts, and frostings, and alJ
ceramic and glass fluxes, glazes, enrunels, and colors, wb ther crude,
drv, mixed, or ground with water or oil or with oluttons other than
oti. not specially provided for in this section. 16 peir cent ad valorem;
JI paints, colors, and pigment commoitly known as artists' p-aints or
corors whetll :r in tub , pans, cakes, ol'" othe-r form , 20 per cent
ad rn 1orem ; aJI color lake , whether dry Ol" in pulp, not specially provid<'d for in this section, 20 per cent ad valorem.
65. PotMb: Bicarbonate of. refined, ~ cent per pound~ - ehloratc- of".
chromate and bichromate oft 1 cent per pound; cyanide· of, lt cents
per pound; nii:rute of, or sa1tpeter. refined., $7 per tQ.n; permanganate
of. 1 cent per pound; pru sia.te <ll'., red, 2 Clillts per pound~ yellow, 11
cent per pvund
6r.. Salt and all otber compounds and mixtures of which bismuth:,
gofd. platinum, rhodium, silver, and tin con titnte the element of ehie!
value. 10 per cP.nt ad valmem.
67. Soaps: P e rfumed toilet soaps, 40 p.e:r cent ad vaiorem; m~dleinal
soaps, 30 per cent ad valorem ; casti1 soap, arrd unp rfum:ed toilet soap,
10 per cent ad valorem; all other so p not specially provided for rn
this section. 5 per cent ad valorem.
6 . Soda: Benzoa.te of, 5 cents per pound;- chlow:te ot.. and nitrite- ot,
! t>Pnt per pound; bicnrb'1n te of, or supercarbonate ot, or. saleratus, lllld
other alkalies containing 50 p°er- cent or more of 'carbonate of soda;
hydrate of, or- caustic; pho phate of; byposuTpllite ot ~ sul phid ot, and
sulphite of. !, cen1 per pound ; cyanide or. lt cents pel"' pound ; chroma:te
and bichromate of. and yellow prussia.te· of, i cent per pmmd ; bora e
of. or borax refined; crystal- carbonate of monohydrate, and sesqurcarbonate of;- !!'al soda. :md sodal crystals, l cent pei- pound; and sulphate. of oda C:FYstallized. or Glanber salts. $1 per ton.
69. ~ponges: '1i'rtmmed or untrimmed but not a;dYa.nced in value by
chemieal3rocesses, 10 per cent ad valorem ; bleaehed sponge andl
sponges a vanced in value by procresses lnvolving chemical operatio s,
manufacture.s of sponges, or of which, sponge Is the component materiaL
of chief vu:Lue, not specially p-rovided. fo:u in. this section, 10. per cent
ad valorem.
70. Talcum, ground talc, steattte, and French chalk, cut: powdered,
wa hed, ol' pulverized, 15 per cent ad valorem.
71. V:urillin. 10 cent per m:mce; vanilla; beans:, 30 cents per pOlllld,
tonka bean , 25 cents per poand_
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'Z2. Fire brick, magnesite brlck, chrome brick, and brick not spedally
provided for l.n this section, not glazed. enameled, painted,, vttriiied.
ornamented, Ol" decorated in a)ly manner, 10· per cent ad. valorem ; if
glazed" ell!lm.eled:, painted, vitrified, ornamented, or decorated in any
manner-, and bath brick, 1& per cent ad' valorem.
73. Tiles, plain unglazed, one color, exceeding 2 sguiue lnciheff m
size, 1?; cents. per quare foot ; glazed ornamerrted, band-painted,
enameled', vitrtiied, semivitrified, decorated, encaustie, cernmi mosaJc~
flint, spar, embo ed, gold decorated. grooved and corrugated, and all.r
other earthenware> tiles and, tiling, except pill tile& and so-eail.ed quarries
oc quarry tiles but including tiles wholly or in part of cemen-t. 5 cents
per square foot; so-called quarries or quarcy tiles, 20' per cent ad TalQ.rem; mantel~. friezes, and articles of every description or parts
thereof. composed wholly or in chief value of earthenware tiles or tlling,.
except pill tiles, 30 per cent ad valorem.
74. Roman, Portland, and o1tler hydraulic_ cement, 5 per cent ad
vaJorem.
75. L!m , 5 pet cent ad vaforem.
76. Plaster rock ~ gyp um, crude, 00round CH' calcined, pear · hardening for paper makers' nse Keene!s cement. or other cement of: whieh
gypsum is the component roater:i:tl of chief value, and all other buildinq
cements not specially provided for in this section, 1.(} per cent aa
valorem.
77. Pumice stone, unmrumfactured, 5 per cent ad va:Iorem.; wholly
or partially m.a.nu!actw:ec;4 t; cent per pound;. manufactures of pumice
stone, or of wWch pumlce. stone Is the component material of chie:f
value,_ not specially p£ovided for in this section, 25 per cent ad valorem.
1 . Clays or earths, UD>¥:roug.bt or nnm::umtactured, not specially provided for. in this section, oO cent per ton;. wrought or manufactured,
not specially provided for in this. section, $1 per ton~ china clay or
kaolin. L25 per ton; fuller's earth, unwruugfit and unmanufactm:ed,
75 cents per ton; wrought or mrurnfact:ured. $1.50 peJ.• ton ; tluurspar,
$1.50 per ton; limestone-roek asphalt. ~ cents per ton; asphaltum, and
bitumen. 50 cents per ton: Pro vid ed, That the weight- of the casks or
other containers shall be Included in the dutiable weight.
79. Mica and manufactures of mica, or of which mica is the component material of chief value, 30 per cent ad valorem; ground mica,
11> per cent ad valorem.
0. Common yellow, brown, ~ gray earthenware made of n:rtttrnl
unwashed and unmixed cla:y; plain or embo ed, common salt-glazed
stoneware; stoneware and e 'ltthen.wa1·e oruc1bles ; au tbe foitegoing. not
ornamented, incised. or decorated in any manner, 15 per cent ad vaJorem; if ornamented, Incised, or decorated tn any manner and manufactures wholly OJ.'" in chief v:ilue- of such ware, 2(} I>€r cent ad valo:rem •
Rocli:ingham earthenware, 30 per cent ad valorem.
'
81. E arthenware and crockery ware compoged of a nmuritrtfied bsorbent body, including white granite and: semiporeelain earthenware
and cream-colored ware, and stoneware, lncfading clock cases with 0 ;
without mo vements, pill tiles-, plaques, Ol'naments, toys, charms, va es
statues, statuettes, mugs, cups. steins, lamp , and all other arti Jes
compos.ed wholly or in chief value- oC such ware ; if' pl in white, plaJn
yellow, pl. in bro n. plain red, or- plain bla ck, not pairrted, colored
tinted, stained, errruneled, gilded. :printed, orn:unented. o:rr decorated in
nny m1IDneF, and manufactures in. chief value of such ware not spe·
dally provided for in this section. 35 per cent ad valorem ; if painted,
colored, tinted, stained, enamefed, gilded printed. or ornamented. or
decorated in any manner, and manufactures. in chief value of sueh, waru
not specially 1>rovided for in this sect.l.o.n, 4-0 per cent :td vuJm:em.
2. China and porcelain wn:res composed of a. vitrfiled. nonabsorbent
body havi..ng a vit.:iiied oc se;mivitrffied :fr:i£ture, a:nd an bisque> and
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partam wares~ lnelndlng cloek cases wtth or without move.ments, plaques,
ornaments, toys, charms, vases. statues, statuettes, mugs, eups, stel.n,s.,
lamps, and all othev articles composed wholly 01• In chief value of such
ware. f::f plain wbltl" or plaim brown,, no1l painted. colored, tinted, stained,
enameled, gilded, printed, OT oi:a'l:mented. or decorated ln un.y m~mner;
and manufactures ln chid vaJue. o.f sueb· war not specially pro:vid.ed
for- in this section, 50 per cent. ad vaJorem; ff painted, cofored. tinted,
stained, enamce-Jed. gilded, printed, or orna.Illented or deeo.ratedl in any
mannetl' a.nd ma.ntrl'aeture in: cbiet value of sum ware not specially
provided for· in th-I sectl-On.. 55 per cent ad valorem.
83. Earthy or mineral substances wholly OT partially· manufactured
and artic
and wa.res composed wholly or in chiet value oil ear.thy or
mlneral sabstanees, not specially p:uovid d foi: in thi section. whether
su eeph"ble- of deeoratlou or not, if not decora:tt>d in any manner, 20· per
cent ad. valorem ; if dt>corn.ted, 25 p
Cl?nt ad valorem· ; unm.anufactnred
carbon. not pecially peovided foi: in. tbi:s section, 15' per cent ad valorem i electrodes tor elt>ctric tnrnaces, electrofytic and barte-ry parpose ,
b:rusnes, plates, and disk , aJ1 the Coi.-egoing comp ed whclly or in ehiet
value- of ai,rb:on. 25 per cent ad valorem.
84. Gas retorts, 10 per cent ad valorem; Java tips tor burners, !5
per cent a<l vaJorem ; cai:bons for eleet:rlc Ughtin..,., wholly &I" partlJ finished,. made entirely from p-etrol~u:m coke, 15- e£:Dts p~l' huntlred feet ;
it composed chlefly oL lampbfaclt or- retoi-t carbon. 40 cents i>er hundred
feet; filter tubes. :ro pe-r ceru ad valorem; pa<.rous carbon pots fall ele<?tric b-atteries, 15 per cent ad valorem_
85. Plain green or colored, molded or pressed, and flint, lime, o.I:' lead
glass bottles. via.ls, jars, and covered and uncovered de-mijohns~ .and
carboys, any: ot the fure~ing, filled or unfilled. not other.vi e specially
provided for m th ctfun., and w heth I" tfieill contents l'.le dutiable or
tree (except such a contain merchandi e . ubjeet to an. ad valorem i:ate
of duty, or to a rate of dGtl? ba ed in whQ.Je or in pa.rt upon the value
thereof which shaJI l>e- dutiable at the rate applieable to their contents),
30 pel' cent- ad valorem: Prov ided , That the term bot:tres, vials, jars,
demijohns, and carboys, a:si U-<.ed hercill', hall be- resttiete<f t(Jl such articles when suitable for use as aDt'.I at tile ch racter ordinarily empJo.yed
as containe-r for the holding or transp<>rtation ot merch3'nd1se, a~d u:ot
as appliances: or im[)tement i'Il chemical or otlle.r op(!rations.
8G'. Gl
l'Jo.ttle , d canters, andl all article of every description
composed wholly Ol" in chief value &:f gia , ormunen-ted e>r decorated in
any mann r, ar C'Ot. engraved, painted, deeora.ted, ornamented, color-ed,
stained, silvered,. gilded, etched. sand blasted, frosted, or printed in any
rrum r~ or grollD:d (except sueh grinding as i
necessary for fitting
stoppers: or for pnrpor-;es otlieJr thau ornamentatfon:)f and all articles of
ev r:y description, including bottles: and bottle g asswUPe.. eompo ed
wb&liy or in cbfef value· of gLas blown eithfl' in a mold 0.11 otherwi e;
ail of the toregoin"', not specially provided fop- in this section, filled or
un~ and'
h:ether thei.r contents fJE" dutiable Ol' free-. 45 pe~ cent ad
r.ilorem: Pro,,;itied:. That- for the purpose. of tl'ti ~ act. l1-0t Jes with cutglus.s stoppel'S shall,. with the- st°'IJ'pets, be deeme entireties-~
87_ Unpolished, cylinder; cro,vn:, and comm n wllloo ghLssr no.t exce ding- 150 square in~ j uf l! cent per pound!; above that, and iwt
exceeding- 384 square- ilr<!fre.s, 1 cent p:er- pounct; abov tlia.t, and not exceedinir 120- square irrche
1l cents per {iound; abe>ve tha.1:, a:n:d not
exceed,ing t,200 qua.re tncheS, 1 ~ cents- p~r pound· above that, and- n:ot
exceeding 2.400 sqnare inches, lif cents per pound; ahov that, 2. cents
pel" pound: Pro,,;i<led, That unpotfshed,_ cy · 1 irr cro.wn. and commQ.n
window glass,. imported tn boxe , S'ha!I contain 5 square- feet, as- ne:uty
as sizes will permit, !rlld the duty shall be> CQmi.~ted thereon according
to the· actual weight of giltss.
8 . Cylinder and erO'Wll! gia.o; ,. pO'Iish.e<f. not exceeding: 384 squa.re
inches. 3' cents- per quare foot~ a:bo-ve that~ and not exceeding. 720
square inches-, 4 cents p ll square foot; abov~ th:tt, and not e-xceeding
1,440 square indles-, 7 cents per squ:are tuot~ above· that .. 10; cents: per
square foot.
89. Ffnted, roUed, ribbed. dr rough p-Late glass. Oii'. the same con:taining a wire netting within itself, not i.neiudirrg crown. cyilnder, 00' common window glass:, rrot exceeding- 384 square" Inches, ~ cent per square
foot; all ab~ve that,. 1 cent per square toot; and all fluted, rolled,
n"bbed, Q.r rough plate gias , wei'7hing over l 0 ponnds per 100· square
feet. shall pay arr add:itian:ll duty on th.e- E>x-ce s at the s:un~ rates herein
imposed : Pnnitl.ed, That all of thEt above pnt.te gias , wlien grmmd
smoothed', or othenvise ob cured, shall be subjeet to- the same rate of
duty as east poll~hed ptate gfas uns-ilvered.
90. Cast polished plate glass~ fi.ni hed OT" tmfini:sbed an1l unsilvt"red
or the same- containing a wire- netting- within it If, not exceeding 384
square inches, 6 cents per square root; a:llove thnt, aDd< not exceeding
72-0 sq-uare inches, 8 cents per quru:e- toot; all above that, 12' cents per
square foot.
9'1. Cast polished piate glass, silvae'(f,, cylinder arrd cwwn glasg;, silvered:, and lookin~-gJas pta.tes exceeding in size 144 square fnehes, shall
oe subject to a duty ot 1 cent per sq-nare t'-0ot i:n addHion to the- rates
otherwise chargeable on. such glas unsilve:red: hor ided, That no looking-glass plates. or g:las slivered, wheu framed, hall pay a- le
rate of
duty than that impo ed upon similar glas of like description not
framed, but shall pay in addition thereto upon. sucfi frames th.e ra-te- of
duty applicable thel'eTo when imported separate.
92 Cas potlshed plate glass, sih·e-red or un Uvered, and cyllnder,
crown,. or common window glass, silvered or nns1Jvered\ pvlished: or
unpoJ1$hed'.,. .when bent, ground, obs-cm·e~ frosted, sanded, enameled,
beveled. etclred, embos ed, engraved', flashed, stainf'd, colored, painted ,
ornamented, or decorated. sba.ll be subject to a duty 9f 4 per cent ad
vaiorem in add:ftion to the ra.tes: otherwise chargeable thereon.
93. Spectacles, eyeglasses. and. goggles, an:d frames for the same,. or
parts tbereo4, finished or rrnfi'n · hed, 35 per cent ad valol"em.
94. Lenses of gla
or pebble, molded or pre sed, or ground and
polished to a spbericaL cylindrical~ or- prismatic- t'orm, and ground and
polished piano or coqu:ill glasse , wnoiry- or part?y" manufactured, 3-0 p:er
cent ad valorem.
·
Strips ot glass, not more than 3 inches wide. ground or pnlis.hed on
one or both side to. a cyllndrleaI ov prismatic- form, including those
usea in tile construction of gauges, and. glass slides for magic lanterns,
20 per cent ad valorem.
9G. Ope-r a and field glasses tcleseopes. mtcroS"Copes, photogl'aphic and
projection lenses and optical and surveying instrume:-i ts and fr mes or
mountings for the same ; all the. foregoing not specially pro;vide.d for in
this section. 30 per cent ad valorem.
97 .. Stained or painted glass windows, on parts thereo!, and all mirrors, not exceeding m size 144 square inches, with or- witho-llt fram.es or
cases ;- incandescent eleetric--Ligi'Lt bulbs and lamp with oi- without filaments; and all glass or manufactur·es of glass or· paste or of wbieb glass
or paste Is the component material of chief valuer not speclallr provided for in tills section, 30 per cent acl va.lol'em..
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115. Rivet, screwi fence, nail, and other iron or steel wire rods,
98. Fusible enamel, 20 per cent ad valorem; opal or cylinder glass
whether round, ova , or square, or in any other shape, and flat rods
tiles or tiling, 30 per cent ad valorem.
up
to 6 inches in wldth re&dy to be drawn or rolled into wire or strips
99. Marble, breccla, and onyx, in lllock, rough or squared only, 50
cents per cubic foot; marble, breccia, and onyx, sawed or dressed, over all the foregoing in coils or otherwise, including wire rods and iron or
steel
bars, cold rolled, cold drawn, cold hammered, or polished in any
2 inches in thickness, 75 cents per cubic foot; slabs or paving tiles of
marble or onyx, containing not less than four superficial inchesi if not way in addition to the ordinary proeess of hot rolling or hammering,
10
per
cent ad valorem: Provided That all round iron or steel rods
more than 1 inch In thickness, 6 cents per superficial foot; f more
than 1 inch and not more than 1t inches in thickness, 8 cents per super- smaller than No. 6 wiI'e gauge shaii be classed and dutiable as wire.
116.
Round
iron or steel wire; wire composed of Iron steel or other
ficial foot · if more than H inches and not more than 2 inches in thickness, 10 cents per superficial foot; if rubbed in whole or in part, 2 metal, except gold or silver, covered with cotton, silk, 'or other material
;
cor
et
clasps,
corset steels, dress steels and all flat wires and
cents per superficial foot in addition; mosaic cubes of marble or onyx,
not exceeding 2 cubic inches in size, if loose, 20 per cent ad valorem ; s t eel in strips not thicker than No. 15 wire 'gauge and not exceeding
5
inches
in
width,
whether
in long or short lengths, in coils or otherif attached to paper or other material, 35 per cent ad valorem.
100. Marble, breccia, onyx, alabaster, and jet, wholly or partly manu- wise, and whether rolled or drawn through die or roll or otherwise
produced
;
telegraph,
telephone.
and other wires and cables composed
factured into monuments, benches, vases, and other articles, or of which
these substances or either of them is the component material of chief of metal and rubber, or of metal. rnbbel'., and other materials ; iron and
steel
wire
coated
by
dipping,
galvanizing,
or similar process with zinc,
value, and all articles composed wholly or in chief value of agate, rock
crystal, or other semiprecious stones, except such as are cut into shapes tin, . or other II!etal ; all other wire not specially provided for in this
section
and
articles
manufactured
wholly
or
in chief value of any wire
and forms fitting them expressly for use in the construction of jewelry,
or wires pr<?vided for in this section ; ail the for egoing 20 per cent ad
not specially provided for in this section, 45 per cent ad valorem.
yalorem;
w.1.re
heddles
and
healds,
25
per
cent
ad valorem; wire rope,
101. Freestone, granite, sandstone, limestone, lava, and all other
stone suitable for use as monumental or building stone, except marble, 30 per cent ad valorem.
117 · No article not specially provided for in this section, which is
breccia, and onyx, not specially provided for in this section, hewn,
dressed or polished, or otherwise manufactured, 25 per cent ad valo- wholl:y_ or partly manufactured from tin plate, terne plate, or the sheet,
rem; u'nmanufactured, or not dressed, hewn, or polished, 3 cents per plate, !10op, band, or scroll iron or steel herein provided for, or which
such tm plate, terne P!ate. sheet, plate, hoop, band, or scroll iron or
cubic foot.
·
steel shall ~e the matenal of chief value, shall pay a lower rate of duty
102. Grindstones, finished or unfinished. $1.50 per ton.
103. Slates, slate chimney pieces, mantels, slabs for tabl~s, roofing than that imposed on the tin plate, terne plate, or sheet, plate, hoop,
slates, and all other manufactures of slate, not specially provided for in band, or scroll iron or steel from which it is made or of which it shall
be the component thereof of chief value.
'
this section, 10 per cent ad valorem.
118. No allowance or reduction of duties for partial loss or damage
lilCHEDULE C-MEI'ALS AND MANUFACTURES OF.
in co.nsequence of rust or of discoloration shall be made upon any
104. Iron in pigs, Iron kentledge, spiegeleisen, wrought and cast description ~f iron or steel, or upon any article wholly or partly manuscrap iron and ecrap steel, 8 per cent ad valorem ; but n othlng shall be factured of iron or steel, or upon any manuf;l.cture of iron or steel.
deemed scrap iron or scrap steel except second-hand or waste or refuse
119. All metal produced from iron or its ores which is cast and
iron or steel fit only to be remanufactured ; ferromanganese, chrome or malleable, of whatever description or form, without regard to the perchromium metal, ferrochrome or ferrochromium, ferromolybdenum, centage of carbon contained therein, whether produced by cementatlon,
ferrophosphorus, ferrotltanium, ferrotungsten, ferrovanadium, molybde- or converted, cast, or made from iron or its ores, by the crucible, Besnum titanium tantalum, tungsten or wolfram metal, and ferrosillcon, semer, Clapp-Griffith, pneumatic, Thomas-Gilchrist, basl.c, Siemens-Marand 'other alloys used in the manufacture of steel, 15 per cent ad valo- tin, or open-hearth process, or by the equivalent of either, or by a
combination of two or more of the processes, or their equivalents, or by
rem.
105. All iron In slabs, blooms, loops, or other forms less fin lsh ed any fusion or other process which produces from iron or its ores a
than iron in bars and more advanced than pig Iron, except castlngs ; metal either granular or fibrous in structure which is cast and malmuck bars, . •ar il:on, square iron, rolled or hammered. round iron, In leabJe, excepting what is known as malleable-iron castings, shall be
coils or rods, •ars or shapes of rolled or hammered iron not specially classed and denominated as steel.
provided for ia this section, 8 per cent ad valorem.
120. Anvils of iron or steel, or of iron and steel combined by what106. Bea.ms, girders, joists, angles, channels, car-truck channels, TT1 ever process made, or in whatever stage of manufacture, 15 per cent
columns and poste or parts or sections of columns and posts, deck ana ad valorem.
·
bulb beams, sashes, frames, and building forms, together with all other
121. Finished automobiles and automobile bodies 45 per cent ad
structural shapes of iron or steel, whether plaln, punched, or fitted for valorem i automobile chassis, 80 per cent ad valorem '; finished parts of
use or whether 11-ssembled or manufactured, 12 per cent ad valorem.
not including tires, 20 per cent ad valorem.
t'o7 Boiler er other plate iron or steel, ~nd strips of iron or steel, automobiles,
1 22. Bicycles, 215 per cent ad valorem ; motor cycles and finished
not specially provided for in this section ; sheets of iron or steel, com- parts thereof, not including tires, 40 per cent ad valorem'..
mon or black, of whatever dimensions, whether plain, corrugated or
123. Axles, or parts thei·eof, axl~ bars, axle blanks or forgings for
crimped including crucible plate steel and saw plates, cut or sheared axles, whether of iron or steel, without reference to the stage or state
to shape or etherwise, or unsheared, and skelp iron or steel, whether of manufacture, not otherwise provided for In this section, 10 per cent
sheared or r lled in grooTeS, or otherwise, 15 per cent ad valorem.
ad valorem: Pt·o-r;ided, That when i;on or steel axles are imported fitted
10 . Iron er steel anchors or parts thereof; forgings of iron or ste.el, in wheels, or parts of wheels, of iron or steel, they shall be dutiable
or of combined iron and steel, but not machineq, tooled, or otherwise at the same rate as the wheels in which they are fitted.
advanced in condition by any process or operat:1on subsequent to the
124. Blacksmiths' hammers, tongs, and sledges, track tools, wedges,
forging process, not specially provided for in thlS section, 15 per cent and crowbars, w!Jet~er of iron or st eel, 10 per cent ad valorem.
ad valorem; antifriction balls, ball bearinin;, and roller bearings, of
125. Bolts of iron or steel, with or without threads or nuts, or bolt
iron or steel or other metal, finished or unfinished, and parts thereof, blanks, finished hinges or hinge blanks, nuts or nut blanks and washers
15 per cent ad valorem ; spiral nut locks and lock washers, whether of
.
. ·
35 per cent ad valorem.
109. Hoop, band, or scroll iron or steel not otherwise provided for iron or steel, 35 per cent ad valorem.
126. Card clothing not actually and permanently fitted to and
in this section, 12 per cent ad valorem.
.
110. Railway fl.shplates or splice bars made of iron or steel, 10 per attached to carding machines or to parts thereof at the time of importation, 40 per cent ad valorem.
·
1
ce~\fd li_f ~~~:· or steel sheets. plates, or strips, and all hoop, band,
127. Cast-iron pipe of every description, 12 per cent ad valorem •
or scroll iron or steel, when galvanized or coated with zinc, spelter, or cast-iron andirons, plates, stove plates, sadlrons, tailor's irons, hatter's
other metals, or any alloy of those metals ; s~eets or plates composed Irons, and castings and vessels wholly of cast iron, including all castof iron, steel, copper, nickel or other metal with layers of other metal ings of iron or cast-iron plates which have been chiseled, drilled
or metals imposed thereon by forging, hammering, rolling, or welding; machined, or otherwise advanced in condition by processes or opera~
sheets of iron r steel, polished., planished, or glanced, by whatever tions subsequent to the casting process but not made up into articles
name desi"'nated including such as have been pickled or cleaned by or finished machine parts; castings of malleable iron not specially proacid or by any' other material or process, or which are cold rolled, vided for In this section ; cast hollow ware, coated, glazed, or tinned,
smoothed 0nly, not polished, and such as are cold hammered, blued, 10 per cent ad valorem.
brightened tempered, or polished by any process to such perfected sur128. Chain or chains of all kinds, made of iron or steel, not specially
face finish or polish better than the grade of cold rolled, smoothed provided for in this section, 20 per cent ad valorem.
only · and sheets or plates of iron or steel, or taggers ~ron or steel,
129. Lap-welded, butt-welded, seamed, or jointed iron or steel tubes,
coat~d with tin or lead, or with a mixture of which these metals, or
ipes, flues, or stays ; cyllndrlcal or tubular tanks or vessels, for holdeither of them is a compofient part, by the dipping or any other procng gas, liqu ids, or other material, whether full or empty; flexible metal
ess and commercially known as tin plates, terne plates, and taggers
ubing or hose, not specially provided for in this section, whether covtin' 20 per cent ad valorem; tin plates coated with metal, and metal ered with wire or other material, or otherwise, including any appliances
sheets decorated in colors or coated with nickel or other metals by or attachments affixed thereto; welded cylindrical furnaces, tubes. or
dipping printing, stenciling, or other process, 20 per cent ad valorem.
flues made from plate metal, and corrugated, ribbed, or otherwise re112. 's teel ingots, cogged ingots, blooms and slabs, die blocks or enforced against collapsing pressure, and all other iron or steel tubes,
blanks, billets and bars, and tapered or beveled bars; mill shafting; finished, not specially provided for in this section, 20 per cent ad
pressed sheared, or stamped shapes, not advanced in value or condi- valorem.
tion by' ~Y process or operation subsequent to the process of stamping;
130. Penknives, pocketknives, clasp knives, pruning knives, budding
h ammer molds or swaged steel; gun-barrel molds not in bars; all de- knives,
erasers, manicure knlves, and all knive by whatever n ame
scriptions and shapes of dry sand, loam, or iron molded steel castings, known, lncludln~
such as are denominatively mentioned in this section,
sheets, and plates ; all the foregoing, if made by the Bessemer Siemens- which have folaing
or other than fixed blade or attachments. and
Martin, open-hearth, or similar processes, not containing alioys, such razors, all the foregoing,
assembled but not fully finished or
as nickel, cobalt, vanadium, chromium, tungsten or wolfram, molybde- finished; valued at not whether
more than $1 per dozen, 35 per cent ad
num titanium, iridium, uranium, tantalum, boron, and similar alloys, valorem: valued at more than
$1 per dozen, 55 per cent ad valorem :
10 per cent ad valorem ; steel ingots, cogged ingots, blooms and slabs, Pro
vided, That blades, handles, or other parts of any of the foregoing
die blocks or blanks · billets and bars and tapered or beveled bars; knives,
razors, or erasers shall be dutiable at not less than the rate
pressed, sheared, or stamped sbapes not advanced in value or condition herein imposed
the knives, razors, and erasers, of which they are
by any process or operation subsequent to the process of stamping ; parts. Scissors upon
shears, and blades for the same, finished or unhammer molds or swaged steel ; gun-barrel molds not in bars; alloys finishedt 30 per and
cent
ad valorem: Provided further{. That all articles
used as substitutes for steel in the manufacture of tools; all descrip- specifiea in this paragraph
shall, when imported, nave the name of
tions and shapes of dry sand, loam, or iron molded castings sheets, the
maker
or
purchaser
and beneath the same the name of the country
and plates ; rolled wire rods In colls or bars not smaller than No. of origin die-sunk conspicuously
and indelibly on the blade. shank, or
6 wire gauge, and steel not specially provided for in this section, all tang of at least one or, if practicable,
each and every blade thereof.
the foregoing when made by the crucibl~ electri<::, or cementation proc131. Sword blades, and swNds and side arms, irrespective of quality
ess, either with or without alloys, and nnished by rolling, hammering,
or
use,
in
part
of
metal,
30
per
cent
ad
valorem.
or otherwise, and all steels by whatever process made, contalning alloys
182. Table, butchers', carving, cooks', bunnng, kitchen, bread, butter,
euch as nickel, cobalt, vanadium, chromium, tungsten, wolfram, molybdevegetable,
fruit,
cheese,
carpenters'
bench,
cunlers', drawing, farriers',
num, titanium, iridium, uranium, tantalum, boron, and similar alloys,
fleshing, bay, tanners', plumbers', painters'. palette, artists', and shoe
Hi per cent ad valorem.
knives,
forks
and
steels,
finished
or
unfinished,
without handles, 25 per
113. Steel wool or steel shavings, 20 per cent ad valorerµ .
114. Grit, shot, and sand made of Iron or steel, that can be used a.s cent ad valorem; with handles, 30 per cent ad valorem: Provided That
all
the
articles
specified
ln
this
paragraph,
when
imported, shaii have
abrasives, 30 per cent ad valorem.
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the name of the maker or purchaser, and beneath the same the name
of the country of origin Indelibly stamped or branded thereon in a
place thRt shall not be covered thereafter.
133. Files. file blanks, rasps, and floats, of all cuts and kinds, 25 per
cent ad valorem.
134. Muskets, air-ri1les, muzzle-loading shotguns and rifles, and parts
thereof, 15 per cent ad vaJorem.
135. Breech-loading shotguns and ritJes, combination shotguns and
rifles, and parts thereof and fittings therefor, Including barrels further
advanced than rough bored only ; pistols, whether automatic, magazine~
or revolving, or parts thereof and fittings therefor, 35 per cent aa
vaJorem.
Vt6. Table, k1tchen, and hospital utensils, or other similar hollow
ware composed wholly or in chlef value of aluminum or of iron or steel,
enameled or glazed with vitreous gla."ses, but not ornamented or deco ·
rated with lithographic or other printing, 25 per cent ad valorem.
137 Needles for knitting or sewing machine , latch needles, crochet
needles. and tape needles, knitting and all other needles not specially
provld<'d for In this 0 ctlon, bodkins of metal, and needle cases or needle
books furnished with assortments of needles or combinations of needles
and other articles, 25 per cent ad valorem ; but no articles other than
the needles whkh are specifically named In this section shall be dutiable
a needles unle s having an eye and fitted and used for carrying a
thread.
ms. Fi'3bbooks, fic;,h.fng rods and reels, artificial files, artificial baits,
snelled book: , and all other fishing tackle ar parts thereof, not specially
Rrovided for in this section, except fishing lines, fishing nets and seines,
SO per cent ad vaJorPm.
13!>. Steel platPs engraved, stereotype plates, electrotype plates, and
plates of other mate.rials, engraved for prir.tin~. plates of iron or steel
engraved or fashioned for use in the production of designs, patterns,
or impressions on glass in the process of manufacturing plate or other
glass, 15 per cent ad valorem ; lithographic plates of stone or other
material engraved, drawn, or prepared, and wet transfer paper or
paper prepared wholly with glycerin, or glycerin comblned with other
materials, contajning the imprints taken from lithographic plates, 25
per cent ad valorem.
140. Rivets, stud , and steel points, lathed, machined, or brightened,
and rivets or studs tor nonskiddlng automobile tires, and rivets of iron
or steel, not specially provided for in this section, 20 per cent ad
valore.m.
141. Crosscut saws, mill saws. pit and drag saws, circular saws
steel band saws, finished or further advanced than tempered ana1
polished, hand, back. and all other saws, not specially provided for in
this section, 12 per cent ad valorem.
142. Screws, commonly called wood scrC;WS, made of iron or steel,
25 per cent ad valorem.
143. Umbrella and parasol rfbs and stretchers, composed in chief
value of Iron, steel or other metal. in frames or otherwise, and tubes
for umbrellas, wboify or partially finished, 35 per cent ad valorem.
144. Wheels for railway purposes, or parts thereof, made of Iron
or steel, and steel-tired wheels for railway purpo es, whether wholly
or partly finished. and iron or steel locomotive, car. or other railway
tires or parts thereof. wholly or partly manufactured, 25 per cent ad
valorem ; Ingots, cogged ingots, blooms, or blanks for the same, without regard to the degree of manufacture, 10 per cent ad valorem :
Prot:ided, That when wheels for railway purposes, or parts thereof, o!
iron or steel. are imported with iron or steel axles fitted in them, the
wheels and axles together shall be dutiable at the same rate as is
provided for the wheels when imnorted separately.
14fi. Aluminum, aluminum scrap, and alloys of any ld.n d in which
aluminum is the component mate11aJ of ehlef value, In crude form,
aluminum In plates, sheets, bars, strips, and rods; ba.rlum, calelum,
magne ium, sodium, and potassium, and alloys of which said metals
are the component material of chief value. 25 per cent ad vaJorem_
146. Antimony. a re:rulus or metal. antimony ore, stibnite and matte
containing antimony but not containing more than 10 per cent of lead,
10 per c nt ad vaJorem: Provided, That OJ! all importations of antimony-bearing ores and matte containing antimony the duties shall be
estimated at the port of entry, and a bond ~1ven In double the amount
of such e timated duties for the transportation of the ores by common
carriers bonded for the tran!!portation ol appraised or unapprai ed
merchandise to properly equipped sampling or smelting esta.bll hments,
whether designated a~ bond d warehoui::e or otherwise. On the arrival
of the ores at such establishments, they shall be sampled according
to commercial methods under the supervision of Government officers,
who shall be stationed at such establishments, and who shall submit
the samples thus obtained to a Government assayer, designated by the
Secretary of the Treasury, who shall make a proper assay of the
sample and report the result to the proper customs officers, and the
import entry shall be liquidated thereon, except In case of ores that
shall be removed to a bonded warehouse to be refined for exportation
as provided by law, and the Secretary of the ·rrea ury is authorized
to make all nece ary regulations to enforce the provisions of this paragraph ; antimony, oxide salts, and compounds of, 25 per cent ad
valorem.
147. Argentine, al.bata, or German silver, unmanufa.c tured, 15 per
cent ad valorem.
148. Bronze powder, brocndes, filtters, and metallics; bronze, or
Dutch-metal or aluminum, In leaf, 25 per cent ad valorem.
149. Copper, tn rolled plates, called braziers' copper, sheets, . rods,
pipes., and copper bottoms. sheathing or yellow metal of which copper
Is the component materinl of chief value. and not comQosed wholly or
in part of iron ungalva.nized, 5 ·per cent ad valorem.
150. Gold leaf. 35 per cent ad valorem.
151. Silver leaf, 30 per cent ad valorem.
152. Tinsel wire. lame or lahn, made wholly or in chief value of
gold, silver, or other metal, 10 per cent ad valorem ; bullions and metal
threads, made wbolly or in chief value of tinsel wire, lame or labn, 30
per cent ad valorem: fabrics, ribbons, beltings, toys, or other articlesf
made wholly or in cWef value of tinsel wire. lame or Lahn, or of tinse
wire, l:une or lahn, and ind.la rubber, bullions, or metal threads, not
specially provided for in tbi section, 40 per cent ad valorem.
153. Books and eyes. metallic, snap f~teners and clasps by whatever name known, trousers buckles and waistcoat buckles made wholly
or partly of lron or steel. steel trousers buttons and metal buttons not
specially provided for In this section, all the foregoing and parts
thereof, 15 per cent ad valorem.
~
154. Lead-bearing ores of all kinds containing more than 3 per cent
O'f lead, ~ cent per pound on the lead contained therein: Provided. That
on all importations of lead-bearing ores the duties shall be estimated at
the port of entry, and a bond given in double the amount of such estimated duties for the transportation of the ores by common carriers
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bonded fol' the transportation of appraised or unappra1sed merchandise
to properly equlpped sampling or smelting establishments, whether desas bonded warehouses or otherwise. On the arrival of the ores
at such establishments they shall be sampled according to commercial
methods under the supervision of Government officers, who shall be
stationed at such establishments, and wbo shall submit the samples
thus obtained to a Government assayer, designated by the Secretary of
the Treasury, who shall make a proper assay of the sample and report
the result to the proper customs officers, and the import entries shall be
liquidated thereon, except in case of ores that shall be removed to a
bonded warehouse to be refined for exportation as provided by law.
And the Secretary of the Treasury is authorized to make all necessary
regulations to enforce the provisions of this paragraph.
155. Lead dro s, lead bullion or base bullion, lead in pigs and bars,
lead in any form not specially provided for in this section, old refuse
lead run into blocks a.n-d bars, and old scrap lead fit only to be remanufactured; le.ad in sheets, pipe, shot, glaziers' lead, and lead wire; all
the foregoing, 25 J?er cent ad valorem.
156. MeWlic llllDeral substances in a crude state, and metals nuwrought, whether capable of being wrought or not, not specially provided for in this section, 10 per cent ad valorem ; monazite sand and
thorite; thorium. oxide of and salts of ; gas, kero ene, or alcohol mantles treated with chemicals or metallic oxides, 25 per cent ad valorem ;
and gas-mantle scrap consisting in chief value of metalllc oxide .. , 10
per cent ad valorem.
157. Nicke1 1 nickel oxide, alloy of any kind in which nickel is a component material of chief value, in pigs, ingots, bars, rods, or plates,
10 per cent ad valorem .i sheets or strips, 20 per cent ad valorem.
158. Pens, metallic, 1'.S cents per gross; with nib and barrel in one
piece, 12 cents per gross.
159. Penholder tip , penholders and parts thereof, gold pens, fountain pens, and stylographic pens ; combination penholders, comprising
penholder, pencil, rubber eraser, automatic stamp, or othe1· attachment,
25 per cent ad valorem.
160. Pins with solid beads, without ornamentation, including hair,
safety, hat, bonnet, and shawl pins ; any of the foregoing composed
whoUy of brass, copper, iron, steel, or other base metal, not plated with
gold or silver, and n-ot commonly known as jewelry, 20 per cent ad
valorem.
161. Quicksilver, 10 per cent ad valorem. The flasks, bottles, or
other vessels in whlch quicksilver is imported shall be ubject to the
same rate of duty as they would be subjected to if imported empty.
162. Type metal, and types, 15 per cent ad valorem.
163. Watch movements, lnclnding time-detector , whether imported in
cases or noth watchcases and parts of watches., chronometers, box or ship,
and parts t ereof., lever clock movements having jewels in the escapement, and clock containing such movements, all other clocks and parts
thereof, not otherwise provided for in this section, whether separately
packed or otherwise, not composed wholly or in chief value of china,
{>Orcelaln, parian, bisque, or earthenware, 30 per cent ad valorem ; all
Jewels for use In the manufacture of watches or clocks, 10 per cent
ad valorem ; enameled dials and dial plates for watches or other instruments, 30 per cent ad valorem : Provided,, Tbat all watch and clock
dials, whether attached to movements or not, shall have indelibly
painted or printed thereon the name of the country of origin, and that ,
all watch movements. and plates, lever clock movements with jewels in
the . escapement, whether imported assembled or knocked down for
reassembling, and cases of foreign manufacture, shall have the name
of the manufacturer and country of manufacture cut, engraved, or die.sunk conspicuously and indelihly on the plate of the movement and
the inside of the case, respectively, and the movements and plates shall
also have marked thereon by one of the mE:thods indicated the number
of jewels and adjustments. said numbers to be expressed either in words
or in Arabic numerals; and if the movement ls not adju, ted, the word
" unadjusted " shall be marked thereon by one of the methods indicated ;
and none of the aforesaid articles shall be delivered to the importer
unless marked in exact conformity to this direction.
164.. Zinc-bearing ores of all kinds, Including calamine, 10 per cent
ad valorem.
165. Zinc in blocks, pigs, or sheets, and zinc dust; and old and
wooi-out zinc fit only to be remanufactured, 10 per cent ad valorem.
166. Bottle caps, collapsible tubes, and sprinkler tops, if not decorated, colored, waxed, lacquered, enameled, litho2Taphed, electroplated,
or embossed in color, 30 per cent ad valorem ; If decorated, colored,
waxed, lacquered, enameled, lithographed, electroplated, OT embossed
in color, 40 per cent ad valorem.
167. All steam engines, steam locomotives, printing presses, and
machine tools, 15 per cent ad valorem ; embroidering machines, and
lace-making machines, including machines . for making lace curtains,
nets, or nettings, 25 per cent ad valorem; ma.chine tool as used in
this para.graph shall be held to mean any machine operated by other
than hand power whlch employs a tool for working on metaL
168. Nippers and pliers of all kinds wllolly or partly manufactured,
30 per cent ad valorem.
169. Articles or \Vares not specially provided for in this section; if
composed wholly or in part of platinum, gold, or sUver, and articles or ·
wares plated with gold or s11ver, and whether partly or wholly manufactured, 50 per cent ad valorem ; if composed wholly or In chief value
of iron steel, lead, copper, nickel, pewter, zinc, aluminum, or other
metal, but not plated with gold or silver, and whether partly or wholly
manufactured, 25 per cent ad valorem.
lgn~ted

SCHEDULE D-WOOD A..._D MANuFACTURES Oil'.

170. Briar· root or briar wood, Ivy or laurel rootinand similar wood
unmanufactured, or not further advanced than cut to blocks suitable
the articles into which they are intended to be converted, 10 per
cent ad valorem.
171. Sawed boards, planks, deals, and all forms of sawed cedar,
Lignum-vitre, Lancewood, ebony, box, granadllla, mahogany, rosewood,
satinwood, and all cabinet woods not ·further manufactured tban
awed, 10 per cent ad valorem; veneers of wood, 15 per cent ad valorem;
and wood unmanufactured, not specially provided for in this section,
10 eer cent ad valorem.
1 t2. Paving po ts, railroad ties, and telephone, trolley, electric-light,
and tele.,.raph poles of cedar or other woods, 10 per cent ad valorem.
173. C'asks, barrels, and hogsheads (empty), sugar-box shooks, and
packing boxes (empty), and packing-box shooks, of wood, not specially
provided for in this section, 15 per cent ad valorem.
174. Boxes, barrels, or other at·ticles containing oranges, lemons,
limes grapefruit, sbaddocks, or pomelos, 15 per cent ad valorem : Pro-virted', That the thin wood. so called. comprising the sides, tops~ and
bottoms of orange and lemon boxes of the growth and manufacture of
the United States, exported as orange and lemon box shooks, may be
reimported in complete form, filled with oranges and lemons, by the

for
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payment of duty at one-half the rate imposed on sim.ilar boxes - of entirely foreign growth and manufacture; but proof of the identity of
such shooks shall be made under regulations to be prescribed by the
Secretal'Y of the Treasury.
175_ Chair cane or reeds wrought or manufactured from rattans or
reeds, 10 per cent ad valorem; osier or willow, including chip of and
split willow, prepared for ba. ket makers' use, 10 per cent ad valorem;
manufactures of osier or willow and w.illow furniture, 25 per cent ad
valorem_
176_ Toothpicks of wood or other vegetable substance, 25 per cent
ad valorem ; butchers' and packers' skewers of wood, 10 cents per
thousan d.
177. Porch and window blinds, curtains, shades, or screens, any of
the foregoing in chief value of bamboo, wood, straw, or compositions of
wood, not specially provided for in this section, 20 per cent ad valorem ;
if stained, dyed, painted, printed, polished, grained, or creosoted, and
baskets in chief value of llke material, 25 per cent ad valorem.
178. House or cabinet furniture wholly or in chief value of wood.
wholly or partly finished, and manufactures of wood or bark, or of
which wood or bark is the component material of chief value, not
specially provided for in this section, 15 per cent ad valorem.
SCHEDCLE

E-SUGAR,

MOLASSES,

AND

MANUFACTURES OF.

179. Sugars, tank bottoms, sirups of cane juice, melada. concentrated
melada, concrete and concentrated molasses, testing by the polariscope
not above 75°, ./-!tr of 1 cent per pound, and for every additional degree
shown by the polariscopic test, rth of 1 cent per pound additional,
and fractions of a degree in proportion; molas es testing not above 40°.
15 per cent ad va1orem; testing above 40° and not above 56°, 21 cents
per gallon ; testing above 56•. 4?! cents per gallon ; sugar drainings and
sugar sweepings shall be subject to duty as molasses or sugar, as the
case may b e, according to the rolariscopic test : P1-o i·ide<J, That OD and
after the 1st day of May, 19 6, the articles hereinbefore enumerated
in thi paragraph shall be admitted free of duty.
180. Maple sugar and maple sirup, 3 cents per pound ; glucose or grape
sugar, 1~ cents per pound; sugar cane in its natural state, or unmanufacturcd. 15 per cent ad valorem : Provided, That on and after the 1st
da y of Ma,-, J.-916. the articles hereinbefore enumerated in this paragraph shall be admitted free of duty.
181. Saccharin. 65 cents per pound_
182_ Sugar candy and all confectionery not specially provided for in
this section, valued at 15 cents per pound or less, and sugars after
being refined. when tinctured, colored, or in any way adulterated, 2
cent per pound; valued at more than 15 cents per pound, 25 per cent
ad >alorem_ The weight and the value of the immediate coverings.
other than the outer packing case or other covering, shall be included
in the dutiable weight and the value of the merchandise.
SCHEDULE F-TOBACCO AND MA.N UFACTURES OF-

183. Wrapper tobacco, and filler tobacco when mixed or packed with
more than 15 per cent of wrapper tobacco, and all leaf tobacco the
product of two or more ·co untries or dependencies when mixed or packed
toe:ether, if unstemmed, $1.85 per pound ; if stemmed, $2.50 per pound ;
filler t obacco not specially provided for in this section, if unstemmed,
35 cents per pound; if stemmed, 50 cents per pound.
184. The t erm wrapper tobacco as used in this section means that
quality of leaf tobacco which has the requisite color, texture.. and burn,
and is of sufficient size for cigar wrappers, and the term filler tobacco
means all other leaf tobacco. Collectors of customs shall not permit
entry to be made, except under regulations to be prescribed by the Secretary of the Treasury, of any leaf tobacco, unless the invoices of the
same hall specify in detail the character of such tobacco, whether wrapper or filler, its origin and quality. In the examination for .classification of any imported leaf tobacco, at least one bale, box, or package in
every 10, and at least one in every invoice. shall be examined by the
appraiser or per on authorized by law to make such examination, and
at least 10 hands shall be e:Yamined in ~ach examined bale, box, or
package_
185. All other tobacco, manufactured or unmanufactured. not specially provided for in this section, 55 cents per pound ; scrap t obacco,
85 cents per pound_
186. Snuft' and snuff fiour, manufactured of tobacco, ground dry, or
damp, and pickled, scented, or otherwise, of all descriptions, 55 cents
per pound.
187. Cigars, cigarettes, cheroots of all kinds, $4.50 per pound and 25
per cent ad val orem, and paper cigars and cigarettes, including wrappers, shall be subject to the same duties as are herein imposed upon
cigars.
·
SCHEDCLE G--AGRICULTURAL PRODUCTS AND PROVISIONS.

188. Cattle, 10 per cent ad valorem_
189. Horses and mules, valued at $200 or less per head, $15 per
head; if valued at over $200 per head, 10 per cent ad valorem_
100. Sheep. 10 per cent ad valorem.
191_ All other llve animals not specially provided for in this section,
10 per cent ad valorem.
192. Barley, 15 cents per bushel of 48 pounds.
193. Barley malt. 25 cents per bushel of 34 pounds.
194. Barley, (>earled, patent, or hulled, 1 cent per pound.
195. Macaroru, vermicelll, and all similar preparations, 1 cent per

po~9g:

Oats, 10 cents per bushel of 32 pounds.
197- Rice, cleaned, 1 cent per pound; uncleaned rice, or rice free of
the oute1· bull and still having the inner cuticle on, B of 1 cent per
pound: rice flour, and rice meal, and ~ice broken which will pass
through a No. 12 sieve of a kin d prescribed by the Secretary of the
Trea sury, l cent per pound; paddy, or rice having the outer hull on, B
of 1 cent per pound.
198- Wheat, 10 cents per bushel.
109. Biscuits. bread, wafers, cakes, an~ ?ther baked articles, and pudding by whatever name known, contammg chocolate, nuts, fruit, or
confectionery of any kind, and without regard to the component material of cllief value, 25 per cent ad valorem.
200- Butter and butter substitutes, 3 cents per pound_
201 Cheese and substitutes therefor, 20 per cent ad valorem.
202: Beans, and lentils, not specially provided for, 25 cents per
bushel of GO pounds.
203. Beets, 10 per cent ad valorem ; -sugar beets, 5 per cent ad valorfm .
. ·
204. Beans, r.eas, prepared or preserved, or 'Contained in tins, jars,
bottles or similar package , including the weight of immediate coverings, 1' cent per pound; mushrooms and truffles, 2! ·cents per pound.
205. Vegetables. if C?t, .sliced or otherwl~e reduced. in size, or if
parched or roasted, or 1f p1ckled .. or packed m salt. brme, oil, or prepared in ·9ny way ; any of the fol·egoing not epccially provided for in
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this section, and bean stick or bean cake, miso, und similar products,
25 per cent ad valorem.
206. Pickles, including pickled nuts, sauces of all kinds, not specially
~if~~~~ for in this section, and fish paste or sauce, 25 per cent ad
207. Cider, 2 cents per gallon_
208. Eggs not specially provided for in this section, 2 cents per
dozen ; eggs frozen or otherwise prepared or preserved in tins or other
packages, not specially provided for in this section, including the
weight of the immediate coverings or containers, 2! cents per pound.
209. Eggs, dried, 10 cents per pound ; eggs, yolk of, 10 per cent ad
valorem; dried blood, when soluble, 1! cents per pound.
210. Hay, $2 per ton.
211. Honey, 10 cents per gallon.
ad2;~io~~-s, 16 cents per pound; hop extract and lupulin, 50 per cent
213. Garlic, 1 cent per pound; onions, 20 cents per bushel.
214. Peas, green or dried, in bulk or in barrels, sacks, or similar
packages, 15 cents per bushel of 60 pounds ; split peas, 25 cents per
bushel of 60 pounds ; peas in cartons, papers, or other similar packages,
including the weight of the immediate covering, ! cent per pound.
.215. Orchids, palms, azalea indica, and all other decorative green .
house plants and cut flowers, preserved or fresh, 25 per cent ad vaJorem ; lily of the valley pips, tulips, narcissus begonia, and gloxinia
bulbs, $1 per thousand ; hyacinth bulbs, astilbe, dielytra, and Illy of t he
valley clumps, $2.50 per thousand ; lily bulbs and calla bulbs or corms,
$5 per thousand; herbaceous peony, Iris Kaempferri or Germanica,
canna, dahlia, and amaryllis bulbs, $10 per thousand ; all other bulbs.
roo ts, root stocks, corms, and tubers, which are cultivated for their
flowers or foliage, 50 cents per thousand.
216. Stocks, cuttings, or seedlings of Myrobolan plum. Mabaleb or
Mazzard cherry, Manettl multillora and briar rose, Rosa Rugosa, t hree
years old or less, $1 per thousand plants; stocks, cuttings, or seedlings
of pear, apple, quince1 and the St. Julien plum, three years old or less,
$1 per thousand plan'ts; rose plants, budded, grafted, or grown on their
own roots, 4 cents each ; stocks, cuttings, and seedlings of all fruit and
ornamental trees, deciduous and evergreen shrubs and vines, and all
trees, shrubs, plants, and vines commonly known as nursery stock, not
specially provided for in this section, 15 per cent ad valorem.
217. Seeds: Castor beans or seeds, 15 cents per bushel of 50 pounds;
flaxseed or linseed and other oil seeds not specially provided for in this
section, 20 cents per bushel of 56 pounds ; poppy seed, 15 cents per
bushel of 47 pounds· mushroom spawn, and spinach seed, 1 cent per
pound; canary seed, cent per pound ; caraway seed, 1 cent per pound ;
anise seed, 2 cents per pound; beet (except su"ar beet) carrot. corn
salad, parsley, parsnip, radish, turnip, and rutabaga seed, 3 cenfs per
pound ; cabbage, collard, kale,i and kobl-rabi seed, 6 cents per pound;
egg plant and pepper seed, 1u cents per pound ; seeds of ali kinds not
specially provided for in this section, 10 per cent ad valorem : Prot idea,
That no allowance shall be made for dirt or other impurities in seeds
provided for in this paragraDh.
218- Straw, 50 cents per ton_
219. Teazels, 15 per cent ad valorem_
220. Vegetables in their natural state, not specially provided for in
this section, 15 per cent ad valorem_
221. Fish, except shellfish, by whatever name known, packed in oil or
in oil and other substances, in bottles, jars, kegs. tin boxes, or cans,
20 per cent ad valorem ; all other fish, except shellfish, in tin packages,
not specially provided for in this section, 15 per cent ad valorem; caviar
and other freserved roe of fish, 30 per cent ad valorem ; fish, skinned or
boned, ~ o 1 cent per pound_
222. Apples, peaches, quinces, cherries, plums, and pears, green or
ripe. 10 cents per bushel of 50 pounds; berries, edible, in their natural
condition, i cent per quart i cranberries, 10 per cent ad valorem · all
edible fruits, including bernes, when dried, desiccated, evaporated, or
prepared in any manner, not specially provided for in this section, 1
cent per pound; comfits, sweetmeats, and fruits of all kinds preserved
or packed in sugar, or having sugar added thereto or preserved or
packed in molasses, spirits, or their own juices, if containing no alcohol,
or containing not over 10 per cent of alcohol, 20 per cent ad valorem .i
lf containing over 10 per cent of alcohol and not specially provldea
for in this section, 20 per cent ad valorem, and in addition $2.50 per
Froof gallon on the alcohol contained therein in excess of 10 per cent:
Jellies of all kinds, 20 per cent ad valorem ; pineapples preserved in their
own juice, 20 per cent ad valorem.
223. Figs, 2 cents per pound ; plums, prunes, and prunellcs, 1 cent
per pound ; raisins and other dried grapes, 2 cents per pound ; dates,
1 cent per pound; currants, Zante or other, 2 cents per pound; olives,
15 cents per gallon_
224. Grapes in barrels or other packages, 25 cents per cubic foot of
the capacity of the barrels or packages_
225. Lemons, limes, oran ges, grapefruit, shaddocks, and pomelos in
packages of a capacity of 1! cubic feet or less, 18 cents per package;
In packages of capacity exceeding 1 i cubic feet and not exceeding 2~
cubic feet, 35 cents per package; in packages exceeding 2~ and not
exceeding 5 cubic feet, 70 cents per package; in packages exceeding 5
cubi c feet or in bulk, one-half of 1 cent per pound.
226. Orange peel or lemon peel, prese1·ved, candled, or dried, 1 cent
per pound; coconut meat or copra desiccated, shredded, cut, or simllal'ly prepared, and citron or citron peel, preserved, candied, or dried,
2 cents per pound.
227. Pineapples, in barrels or other packages, 6 cents per cubic
foot of the capacity of the barrels or packages, in bulk, $5 per thousand.
228. Almonds, not shelled~ 3 cents pe1· pound ; almonds, shelled, 4
cents per pound ; apricot ana peach kernels, 3 cents per pound.
229_ Filberts and walnuts of all kinds, not shelled, 2 cents per
pound ; shelled, 4 cents per pound.
230. Peanuts or ground beans, unshelled, S of 1 cent per pound ;
shelled. i of 1 cent per pound _
231. Nuts of all kinds, sbelle4l or unshelled, not spcciallr provided
ror tn this section, l f'ent per pound · but no allowance sha1I be made
for dirt or other impu rities in n uts of any kind, shelled or unshelled.
232. Venison and · other game, 1~ cents per pound; game bil'ds,
dressed, 30 per cen t ad valorem.
233. Extract of m eat, not specially provided for in this section, 15
cents pet· pound; fluid extract of meat. 7 cents per pound, but the
dutiable weight of the extract of meat and of the fluid extract of
meat shall not include the weight of the packages In which the same
ls Imported.
·
· 234. Poultry, live. 1 cent pe1· pound; dead. 2 cents per pound.
235. Chicory root, raw, dried. or undried, but unground, 1 cent
per pound; chicory root, burnt or roasted, g1·ound or granulated. or in
rolls, or otherwise prepared, and not specially provided for in this section, 2 cents per pound.
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236. Unsweetened chocolate and cocoa, prepared or manufactured,
not specially provided for in this section, 8 per cent ad valorem. Sweetened chocolate and cocoa, prepared or manufactured, not specially pro·
vided for in this section, valued at 15 cents per pound or less, 2 cents
per pound; valued at more than 15 cents per pound, 25 per cent ad
valorem. The weight and the value of the immediate coverings, other
than the outer packing case or other covering, shall be included in the
dutiable weight and the value of the merchandise.
237. Cocoa butter or cocoa butterine, refined deodorized coconut oil,
and all substitutes for cocoa butter, 3i cents per pound.
238. Dandelion root, and acorns prepared, and articles used as coffee,
or as substitutes for coffee not specially provided for in this section, 2
cents per pound.
239. Starch, made from potatoes, 1 cent per pound; all other starch,
including all preparations. from whateve1· substance produced, fit for
use as starch, i cent per pound.
240. Spices : Cassia buds, cassia, and cassia vera ; cinnamon and cinnamon chips; ginger root, unground and not preserved or candied ; nutmegs; pepper, black or white; capsicum or red pepper, or cayenne
pepper; and clove stems, 1 cent per pound ; cloves. 2 cents per pound ;
pimento, ! of 1 cent per pound; sage, ~ cent per pound; mace, 8 cents
per pound ; mustard, ground or prepared, In bottles or otherwise, 6
cents per pound; all other spices not specially provided for in this
section, including all herbs or herb leaves in glass or other small packages for culinary use, 20 per cent ad valorem.
241. Vinegar, 4 cents per proof gallon. Tbe standard proof for vinegar shall be taken to be that strength which requires 35 grains of bicarbonate of potash to neutralize 1 ounce troy of vinegar.
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pressed, glass bottles, containing each not more than three-fourths of
a pint, 18 cents per dozen ; containing more than three-fourths of a
pint each and not more than 1~ pints, 28 cents per dozen; but
no separate or additional duty shall be a sessed on the bottles; if
imported otherwise than in plain green or colored. molded or p1·essed,
glass bottles, or in such bottles containing more than H pints
each, 50 cents per gallon, and in addition thereto duty shall be collected on the bottles, or other coverings, at the rates which would be
chargeable thereon if imported empty. Beverages not specially provided
for containing not more than 2 per cent of alcohol shall be assessed for
duty under this pai-agraph.
254. All mineral waters and all imitations of natural mineral waters,
and all artificial mineral waters not specially provided for in this section, in bottles. or jugs containing not more than one-half pint, 10 cents
per dozen bottles; if containing more than one-half pint and not more
than 1 pint, 15 cents per dozen bottles; if containing more than 1
pint and not more than 1 quart, 20 cents per dozen bottles ; if imported in bottles or in jugs containing more than 1 quart, 18 cents
per gallon ; if imported otherwise than in bottles or jugs, 8 cents per
gallon ; and in addition thereto, on all of the foregoing, duty shall be
collected upon the bottles or other containers at one-third of the rates
that would be ch:uged the1eon if imported empty or separately.
SCHEDULE I-COTTO)( llIAXC'FACTC'I:.ES.

255. Cotton thread and carded yarn, combed yarn, warps or warp
yarn, whether on beams or in bundles, skeins, or cops, or in any other
form, except spool thread of cotton, crochet, darning and embroidery
cottons, hereinafter provided for , shall be subject to the following rates
of duty : Nos. 1 to 9 inclusive, 5 per cent ad valorem; Nos. 10 to 19,
SCHEDULB H-SPIRITS, WINES, AND OTHER BEYERAGES.
inclusive, 7~ per cent ad valorem; Nos. 20 to 39, inclusive, 10 per cent
242. Brandy and other spirits manufactured or distilled from grain ad valorem; Nos. 40 to 49, inclusive, 15 per cent ad valorem; Nos. 50
or other materials, and not specially provided for in this section, :ji2.60 to 59, inclusive, 17-! per cent ad valo1·e:n; Nos. 60 to !}!), inclusive, 20
per cent ad valorem; No. 100 and over, 25 per cent ad valorem. Cotton
per proof gallon.
243. Each and every gauge or wine gallon of measurement shall be card laps, roping, sliver, or roving, 10 per cent ad valorem ; cotton
counted as at least 1 proof gallon ; and the standard for determining waste and flocks manufactured or otherwise advanced in value, 5 pel'
the proof of brandy and other spirits or liquors of any kind imported cent ad valorem.
256. Spool thread of cotton, crochet, darning, and embroidery cotshall be the same as that which is defined in the laws relating to internal revenue: Provided, That it shall be lawful for the Secretary of tons, on spools, reels, or balls. or in skeins, cones, or tubes, or in any
the Treasury, in his discretion, to authorize the a certainment of the other form, 15 per cent ad valorem.
257. Cotton cloth not bleached, dyed, colored, stained, painted,
proof of wines, cordials, or other liquors, by dlstillation or otherwise,
ln cases where it is impracticable to ascertain such proof by the means printed, Jacquard figured, or mercerized, containing yarn the highest
prescribed liy existing law or regulations: And provirled further, Tbat number of which does not exceed No. 9. 7~ per cent ad valorem; exceedany brandy or other spirituous or distilled liquors imported in any sized ing No. 9 and net exceeding No. 19, 10 per cen.t ad valorem; exceeding
ca k, bottle, jug, or other packages, of or from any country, dependency, No. 19 and not exceeding No. 39, 12~ per cent ad valorem; exceeding
or province under whose laws similar sized casks, bottles, jugs, or other No. 39 and not exceeding No. 4!>, 17~ per cent ad valorem; exceeding
packages of distilled spirits, wine, or other beverage put up or filled in No. 4!> and not exceeding No. 59, 20 per cent ad valorem; exceeding
the United States are denied enti-ance into such country, dependency, No. 59 and not exceeding 99, 22 ~ per cent ad valorem; exceeding No.
or province, shall be forfeited to the United States ; and any brandy 01· 99, 27~ per cent ad valorem. Cotton cloth wh<m bleached, dyed, colother spirituous or distilled liquor imported in a cask of less capacity ored, stained, painted, printed, Jacquard figured, or mercerized, shall be
than 10 gallons from any country shall be forfeited to the United subject to a duty of 2~ per cent ad valorem in addition to the rates
States.
otherwise chargeable thereon.
244. On all compounds or preparations of which distilled spirits are
258. '.fhe term cotton cloth, or cloth, wherever used in the paraa component part of ch1ef value there shall be levied a duty not less graphs of this section, unless otherwise specially provided for, shall be
than that imposed upon distilled spirits.
held to include all woven fabrics of cotton, in the piece or cut in
245. Cordials, liqu eurs, arrack, absinthe, kirschwasser, rataiia, and len~ths, whether figured, fancy, or plain, and shall not include any
other spirituous beverages or bitters of all kinds, containing spirits, article, finished or unfinished, made from cotton cloth. In the ascerand not specially provided for in this section, 2.60 per proof gallon. · tainment of the condition of the cloth or yarn upon which the duties
246. No lower rate or amount of duty shall be levied, collected, and imposed upon cotton cloth are made to depend, the entire fabric and
paid on brandy, spirits, and other spirituous beverages than that fixed all parts thereof shall be included. The number of the yarn in cotton
by law for the description of first proof; but it shall be increased in cloth hePein provided for shall be ascertained urrder regulations to be
proportion for any greater strength than the strength of first proof, prescribed by the Secretary of the Treasury.
and all imitations of brandy or spirits or wines imported by any names
259. Cloth composed of cotton or other vegetable fiber and · silk,
whatever shall be subject to the highest rate of duty provided for the whether known as silk-striped sleeve linings, silk stripes, or otherwise,
genuine articles respectively intended to be represented, and in no case of which cotton or other vegetable fiber is the component material of
less than $1.75 per gallon.
chief value, and tracing cloth, 30 per cent ad valorem ; cotton cloth
24 7. Bay rum or bay water, whether distllled or compounded, of first filled or coated, all oilcloths (except silk oilcloths and oilcloths for
proof, and in proportion for any greater strength than first proof, $1.75 floor ) , and cotton window hoilands, 25 per cent ad valorem ; waterper gallon.
proof cloth composed Qf cotton or other vegetable fiber, whether com248. Champagne and all other sparkling wines, in bottles containing posed in part of India rubber or otherwise, 25 per cent ad valorem.
each not more than 1 quart and more than 1 pint, ~9.60 per dozen;
260. Handkerchiefs or mufflers composed of cotton, not specially procontaining not more than 1 pint each and more than one-half pint, vided for in this section, whether in the piece or otherwise and whether
$4.8Q per dozen ; containing one-half pint each or less, $2.40 per finished or unfinished. 30 per cent ad valorem.
dozen : in bottles or other vessels contarnin~ more than 1 quart each,
261. Clothing, ready-made, and articles of wearing apparel of every
in addition to $9.60 per dozen bottles, on tne quantity in excess of 1 descrip'tion, composed of cotton or other vegetable fiber, or of which
quart, at the rate of $3 per gallon; but no separate 01· additional duty cotton or other vegetable fiber is the component material of chief value,
shall be levied on the bottles.
.
made up or manufactured, wholly or in part, by the tailor, seamstress,
249. Still wines, including ginger wine or ginger cordial, vermuth, or manufacturer, and not otherwise specially provided for in this secand rice wine or sake, and similar beverages not specially provided for tion, 30 per cent ad valorem; shirt collars and cuffs of cotton, not
in this section, in casks or packages other than bottles or jugs, if specially provided for in this section, 25 per cent ad valorem.
containing 14 per cent or less of absolute alcohol, 45 cents per gallon;
2G2. Plushes. velvets, velveteens, corduroys, and all pile fabrics, cut
if containing more than 14 per cent of absolute alcohol, 60 cents per or uncut, whether or not the pile covers the entire surface; any of the
gallon. In bottles or jugs, per case of one dozen bottles or jugs, con- fore going composed of cotton or other vegetable fiber, except flax ; and
taining each not more than 1 quart and more than 1 pint, or 24 manufactures or articles in any form . . including such as are commonly
bottles or ju11:s containing each not more than 1 pint, $1.85 per case; known as bias dress facings or skirt bindings, made or cut from
and any excess beyond these quantities found in such bottles or jugs plushes, velvets, velveteens, corduroys, or other pile fabrics composed
shall be subject to a duty of 6 cents per pint or fractionaJ part thereof, of cotton or other vegetable fiber, except flax, 40 per cent ad valorem.
but no separate or additional duty shall be assessed on the bottles 01·
263. Curtains, table covers, and all articles manufactured of cotton
jugs: Pro-i:ided, That any wines, ginger cordial, or vermuth imported chenille1 or of which cotton chenille is the component material of chief
containing more ·than 24 per cent of alcohol shall be classed as spirits value, tapestries, and other Jacquard figured upholstery goods, comand pay duty accordingly: And pro'ViMd further, That there shall be posed wholly or in chief value of cotton or other vegetable fiber ; any
no constructive or other allowance for breakage, leakage, or damage of the foregoing, in the piece or otherwise, 35 per cent ad valorem ; all
on wines, liquors, cordials, or distilled spirits. Wines, cordials, brandy
other Jacquard figured manufactures of cotton or of which cotton is
and other spirituous liquors including bitters of all kinds, and bay the component material of chief value, 30 per cent ad valorem.
· ·
rum or bay water, Imported in bottles or jugs, shall be packed in pack264. Rtockings hose and half hose, made on knitting machines or
ages containing not less than one dozen bottles or · jugs in each frames, composed of cotton or other vegetable fiber, and not otherwise
package, or duty shall be paid as if such package contained at least specially provided for in this section, 20 per cent ad valorem.
one dozen bottles or jugs, and in addition thereto, duty shall be col265. Stockings, hose and half hose, selvedged, fashioned, narrowed,
lected on the bottles or jugs at the rates which would be chargeable or shaped wholly or in part by knitting machines or frames, or knit
thereon if imported empty The percentage of alcohol in wines and by hand, including such as are commercially known as seamless stockfruit juices shall be determined in such manner as the Secretary of ings, hose and half hose, and clocked stockings, hose and half hose, all
the Treasury shall by regulation prescribe.
of the above composed of cotton or other vegetable fiber, finishNl or
250. Ale, porter, stout, and beer, in bottles or jugs, 45 cents per unfinished: l! valued at not more than 70 cents per dozen pairs, 40
gallon, but no separate or additional duty shall be assessed ·on the per cent ad valorem; if valued at more than 70 cents per dozen pairs~
bottles or jugs ; otherwise than in bottles ~ Jugs, 23 cents per gallon . .
50 pPr cent ad valorem. Gloves by whatever process made, composeo
251. Malt extract, fluid, in casks, 23 r~ eer gallon; in bottles or wholly or in chief value of cotton, 35 per cent ad valorem.
jugs, 45 cents per gallon ; solid or condeitJed, 4o per cent ad valorem.
266. Shirts and drawers, pants, vests, union suits, combination suits,
252. Cherry juice and prune juice, or ·prune wine, and other fruit tights, sweaters, corset covers, and all underwear of every desc1·iption,
juices, and fruit sirup, not specially provided for in this section, con- made wholly or in part on knitting machines or frames, or knit by
taining no alcohol or not more than 18 per cent of alcohol, 70 cents band, finished or unfinished, not including such as are trimmed with
per gallon ; if containing more than 18 per cent of alcohol, 70 cents lace, imitation lace or crochet or as are embroidered and not including
per gallon and in addition thereto $2.07 per proof gallon on the alcohol stocking-s, hos~ a!ld half hose, composed of cotton or other vegetable
contained therein.
fiber, 30 per cent ad valorem.
267. Bandings. beltings, bindin~s, bone casings, cords. garters, rib253. Ginger ale, ginger beer, lemonade. soda water, and other similar .
bevei·ages containing no alcobol, in plain green or colored, molded or bons, tire fabric Ol' fabric suitable fol· use in pneumatic tires, sus-
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penders and braces, tapes, tnbln"', and webs or webbing, any of the
foreo-olng made of cotton or other vegetable fiber, or of whJch cotton
01· other Vt)"'etnble fibn is the component material of chief value. or of
cotton or other vegetable fiber and India rubber, and not embroidered
by hnnd or machinf::ry; spindle banding, woven, braided, or twisted
lamp, stove, or candle wicking made of cotton or other vegetable fiber;
loom harness, healds, or collets made of cotton or other vegetable fiber
or of which cotton or other vegetable fiber ls the component materiru1
of chief value; boot, shoe, and corset lacings made of cotton or other
vegetable fiber; and label for garments or other articles. composed of
cotton or other vegetable fiber, 25 per cent ad valorem ; belting for
machlnt>ry made of cotton or other vegetable fiber and india rubber, or
of wlllch cotton or other vegetable fiber is the component material o!
ch1ef valne, 15 per cent ad valorem.
268 . Cotton table damask. and manufactures of cotton table damask
or of whkb cotton table damask ts the component material of chief
Vallle, not specially provided for In this section, 25 per cent ad valorem.
269. Towels, bath mat . quilts, blankets, polishing cloths, mop cloth ,
wash r~s or cloth , sheets, pillowcases, and batting, any of the foregoing made of cotton, or of which cotton ls the component material of
chief value, whether in the piece or otherwise. not embroidered nor in
part of lace and not otherwise provided for, 25 per cent ad valorem.
270. Lnce window curtalnB. nets, nettin~. pillow shams, and bed
sets. finished or unfinished. ma de on the Nottingham lace-curtain machine, 11nd compo ed of cotton or other vegetable fiber, when counting
not more than six points or spaces between the warp threads to the
inch, 35 per cent ad valorem ; when counting more than six and not
more than eight points or spaces to the inch, 40 per cent ad valorem;
when conntlng nme or more points or spaces to the inch, 45 per cent
nd valorem.
271. AlJ articles made from cotton cloth, whether finished or unfinished. and all manufactures of cotton or of wblch cotton ls the component material of chief value, not specially provided for in this
section, 30 per cent ad valorem.
SCHEDCLE J-FLA.."'C, HEMP, AND JUTE, AND MANUFACTURES OF.

272. Flax, not hackled or dressed, ~ of 1 cent per pound.
273. Flax:, hackled, known as "dressed line," i i cents per pound.
274. Tow of flax. $10 per ton.
275. Hemp, and tow of hemp, ! cent per pound; hemp, hackled,
known as "line of hemp," 1 cent per pound.
276. Single yarns made of jute. not finer than 5 lea or number, 15
~er cent ad valorem ; if finer than 5 lea or number and yarns made of
Jute not otherwise specially provided for in this section, 25 per cent
ad valorem.
277. Cables and cordage, composed of lstle, Tampico fiber, manlla
s1sal gra s or sunn. or a mixture of these or any of them, ~ cent1
per pound ; cables and cordage made of hemp, tarred or untarred, 1
cent per pound.
278. Thread , twines, or cords, made from yam not finer than 5
lea or number, composed of flax, hemp, or ramie. or of which these
substances or any Qf them ls the component material of chief value,
25 per cent ad alorPm; if made from yarn finer than 5 lea or number,
BO per cent act valorem.
279. Single yarn9, made of flax, hemp, or ramie, or a mixture of any
of themf not finC'r tb n 8 lea or number, 15 per cent ad valorem ; finer
than 8 ea or number and not finer than 80 lea or number, 25 per cent
ad valr,rem ; finer than 80 lea Jr number, 10 per cent ad valorem :
ramie sliver or roving, 15 per cent ad valorem.
280. Gill n ttln~s •. nets. webs, and seines ma<'le of flax, hemp, or
ramie, or a mixture of any of themA or of which any of them ls the
component material of chief value. Su per cent ad valorem.
281. Floor mattings, plain, fancy, or figured, including mats and
rugs, manufactured from straw, round or spllt1 • or other vegetable substances. not otherwise provided for ln this secnon and having a warp
of cotton, hemp, or other vegetable substances, Including what are commonly known as China, Japan, and lnd1a straw matting, 2~ cents per
square yard.
2R2. Carpets, carpeting, mats and rugs made of fiax, hemp, jute, or
other vegetable fiber (except cotton), 35 per cent ad valorem.
283. Hydraultc or Hume ho e, made in whole or 1n part of cotton,
f!.ax, hemp. ramie. or jute, 7 cents per pound.
284. Tapes composed wholly or in part of tlax, woven wtth or without meta.I thread , on reels, spools, or otherwise, and designed expressly
for use In the manufacture of measuring ta.pf' , 25 per cent ad valorem.
· 285. Linoleum, plain, stamped, painted, or printed, Including cort1c1ne
and cork carpet, figured or plain, also linoleum known as granite and
oak plank, RO per cent ad valorem ; inlaid linoleum, 35 per cent ad
valorem ; oilcloth for floors, plain, stamped, painted, or printe~ 1 20 per
cent ad valorem; mats or rugs made of oilcloth, linoleum, cornclne,
or
cork carpet shall be subjPct to the same rate ot duty as herein provided
for oilcloth, linoleum, corticine, or cork carpet.
286. Shirt collars and cuffs, composed in whole or in part of linen,
30 per cent ad valorem.
287. Rands, bandings, belts, beltlngs, bindings, cords, ribbons, tapes,
webs and webbings, all the foregoing composed wholly or in chief value
of flax, bcmp. or ra.mie, or of flax hemp, or ramie and India rubber, and
not otherwise specially provided for in this section, 30 per cent ad
valorem ; wearing apparel composed wholly or In chief value of 6ax1
hemp, or ramie, or of tla.x, hemp, or ramie and India rubber, 50 per cent
ad valorem.
2R8. Plain woven fabrics of single jute yarns, by whatever name
known, 20 per cent ad valorem.
289. All p1le fabrics, whether or not the pile co-vers the entire surface, composed of flax, or of which flax is the component mater1al of
chief value, and all articles and manufactures made from such fabrlcs,
not specially provided for In this ectton, 45 per cent ad valorem.
2!'.10. Bai;s or sacks made from plain woven fabrics, of stngle jute
yarns, not dyed, colored, stained, painted, printed, or bleached, 25 per
cent ad valorem.
291. Handkerchiefs composed of flax, hemp, or ramle, or of whJch
these sub:tances, or any of them, ts the component material of chief
value, wh ther In the piece or otherwise, and whether finished or unfinished. not hemmed or hemmed only, 35 per cent ad valorem ; if hemstitched. or Imitation hemstitched, or revered, or with drawn thread!'\
bllt not embroidered, initialed. or in part of lace, 40 per cent ad
valorcm.
2~2. Plain woven fabrics.. not including articles. finished or unflniBhed, of flax, hemp, or r mie, or of which the e substances or any of
them is the component materi.al of chief value, including sncb as ls
known as shirting cloth, 35 per C'ent ad valorem.
2fl~. All woven articles, finished or unfini bed, and all manufactures
of flax, hemp, ramie, or other vegetable fiber. or of which these substances, or any of them. is the component material of chief value, n-ot
specially provided for in this section, 40 per cent ad valorem.
·
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294. Istle or tampico, wlien dressed, dyed, or combed, 20 per cent ad
valorem.
SCHEDULE K-WOOL AND MANUFACTURES

OB'.

295. Combed wool or tops and roving or roping made wholly or in.
part of wool or camel's hair, and on other wool and hair which havq
been advanced In any manner or by any process of manufacture beyond
the washed or scoured condition, not specially p.rovided for 1n this section, 15 per cent ad valorem.
vaf:r~m:arns made wholly or in chief value of wool, 20 per cent ad
297. Cloths, knit fabric , felts not woven, and all manufactures ot
description made, by any process, wholly or in chief value of
ool, not pecially provided for In this section, 35 per cent ad valorem.
298. Blankets and flannels, composed wholly or in chief value of wool.
25 per cent ad valorem ; flannels composed wholly or in chief value ot
wool, valued at above 50 cents per pound 35 per cent ad valorem
29?. Women's and children' dress goods, coat linings, Italian cloths,
bnntrng,. and goods of similar description and character, composed wholly
or in chief value of wool, and not specially provided for in this section
35 per cent ad valorem.
'
~oq. Clothing r~ady-made, and articles of wearing apparel of every
description, lncludrng shawls whether knitted or woven and knitted
articles of ev~ry de cription made up or manufactured wholly or in part
and not specially provided for in this section composed wholly or Iii
chief value o.f wool, 35 per cent ad valorem. '
301. Webbmgs, suspenders, brace , bandings, beltings, bindings, cords,
cords .and tassels, and ribbons ; any of the foregoing made of wool o~
of wh1ch wool or wool and indla rubber are the component materials of
chief value, 35 per cent ad valorem.
302. Aubusson, Axmtnster, moquette, and chenille carpets, figured or
pla1n, and all carpets or carpeting of Uke character or description 35
per cent ad valorem.
'
303. Saxony, Wilton, and Tournay velvet carpets figured or plain
and all carpets or carpeting of like character or description 30 pe:
cent ad valorem.
'
3~4. Bro els carpets, flKured or plain, and all carpets or carpeting
of like character or description, 25 per cent ad valorem.
305. Velvet and !apestry velvet carpets, figured or plain, printed· on.
the warp or otherwise, and alJ carpets or carpeting of like character or
de crlptlon, 30 per cent ad valorem.
306. Tapestry Brrrs els carpets, figured or plaln. and all carpets or
carpeting of like character or description, printed on the warp or other•
wise, 20 per cent ad valorem.
307. Treble Ingrain, 3-ply, and all-chain Venetian carpets, 20 per cent
ad valorem.
308. Wool Dutch and 2-ply Ingrain carpets, 20 per cent a<'I valorem.
309. Carpets of every description, woven whole for rooms, and orl·
ental. Berlin, Aubusson, Ann1nster, and slmllar rmrs, 50 per cent ad
valorem.
ad s;~ ~i;;;~gets and bocklngs, printed, colored, or otherwise, 20 per cent
e~ery
Vi
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311. Carpets and carpeting of wool, Oax, or cotton, or composed In
part of any of them, not specially provided for In this section, and on
mats matting, and rugs of cotton, 20 per cent ad valorem.
312. Mat , rugs for fioors, creens, covers, hassocks, bed sides, art
squares, and other portions of carpets or carpeting, made wholly or In
art ot wool, and not speclally provided for in this section, shall be subPcted to the rate of duty herein Imposed on carpets or carpeting of
lke character or de crlpt1on.
SIS. Whenever In this section the word "wool " ls used in connection
with a manufactured article of which lt Is a component material · it
shall be held to Include wool or hair of the sheep, camel, or other ilke
animal . whether manutactured by the woolen, worsted, felt, or any
other process.
314. Hair of the Angora goat, alpaca, and other like anlmals, and
all hair on the skin of such animals, 20 per cent ad valorem.
315. Tops made from the hair of the Angora goat, alpaca, and other
like animals, 25 per cent ad valorem.
316. Yarns made of the hair of the Angora goat, alpaca, and other
like animals, 30 per cent ad valorem.
81 7. Cloth and all manufactures of every description made of th&
hair of tbe Angora goat, alpaca, and other like animals, not specially
provided for In this section 40 per cent act valorem.
818. Plushes, velvets, and all otber pile fabrics, cut or uneut, woven
or knit, whether or not the pile covers the entire surface, made wholly
or partly of the hall' of the Angora goat alpaca, and other like animals, and articles made wholly or In ch1ef value of such plushes or
velvets, 50 per cent ad valorem.

f;

SCHEDULE Ir-SILKS AND SILK GOODS.

819. Silk partially manufactured from cocoons or from waste silk and
not further advanced or manufactured than carded or combed silk, and
silk noUs exceeding 2 inche In length, 15 per cent ad valorem.
820. Spun silk or scbappe silk yarn 35 per cent ad valorem.
321. Thrown silk not more advanced than singles, tram, or organzine,
sewing silk, twf t, floss, and silk threads or yarns of every description
made from raw silk, 15 per cent ad valorem.
322. Velvets, plushe , chenUles, velvet or plush ribbons, or other pile
fabric , composed of silk or of which silk Is the component material
of chief value. 50 per cent ad valorem.
323. Handkerchi fs or mufflers composed whony or In chief value of
sllk, finished or unfinished; If cut, not hemmed or hemmed only, 40
per cent ad vnlorem; If hemst1tcbed or Imitation hemstitched. or revered, or having drawn threads. but not embroidered In any manner
with an lnlttal letter monogram, or otherwise, 50 per cent ad valorem.
324. Ribbons, bandtngs, Including hatbands. beltfngs, bindings, all of
the foregoing not exceeding 12 inches In width and Lt with fast edges,
bone casings, braces, cords, cords and tass ls, garters, suspender '1
tubings, and webs and webbings; an the foregoing made of silk or or
which silk or silk and India rubber are the component materials of
chief value, if not embroidered in any manner, 40 per cent ad valorem.
3.25. Clothing ready-made, and articles of wearl'lg apparel of every
description, including knit goods, made up or manufactured in whole
or In part by the tailor, seamstress, or manufactui·e-r; all the foregoing
composed of silk or of which sllk or sllk and India rubber are the component materi..a.ls of chie1' value, not specially p1·ovided tor ln this section 50 per cent ad valor~m .
S26. Woven fabrics, ln the piece or oth1>rwtse., of which silk is the
component material of chief value, and all manu!al'tures of s11k, or of
which silk or silk and India rubber are the component materials of cbtet
valul!z not specially provided for in this section, 45 per cent ad valot·em.
32·1. Yarns, threads, filaments of artificial or Imitation silk, or of
artificial or imitation horsehair, by whatever name known, and by
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whatever process made, 3;; per cent ad valorem; beltings, cords, tassels,
ribbons, or other articles or fabrics composed wholly or in chief value
of yarns, threads. filaments, or fibers of artificial or imitation silk or of
artificial or imitation horsehair, or of yarns, threads, filaments or fibers
of artificial or imitation silk, or of artificial or imitation horsehair
and india rubber, by whatever name 'known, and by whatever process
made, 60 per cent ad Talorem.
SCHEDULE

I-PAPERS

A~D

BOOKS.

328. Sheathing paper and roofing felt, 5 per cent ad valorem.
329. Filter masse or filter stock, composed wholly or in part of wood
pulp, wood tlour, cotton or other vegetable fiber, 20 per cent ad valorem.
330. Printing paper (other than paper commercially known as handmade or machine handmade paper, japan paper, and imitation japan
papel.' by whateTer name known), unsized, sized, or glued, suitable for
the printing •f books and newspapers, but not for covers or bindings,
not specially provided for in tWs section, valued above 2~ cents per
pound, 12 per cent ad Talorem: Provided, how ever, That if any country, dependency, proTi•ce, or other subdivision of government shall impose any exvort duty, export license fee, or other charge of any kind
whatsoever (whether in the form of additional charge or license fee or
otherwise) open printing paper, wood pulp, or wood for nse in the
manufacture of wood pulp, there shall be imposed upon printing paper,
valued above 2~ cents per pound, when imported either directly or indirectly from such country, dependency, province, or other subdivision
of government, an additional duty equal to the amount of such export
duty or other export charge imposed by such country, dependency, province, or other subdiTision of government, upon printing paper, or upon
an amount ef wood pulp, or wood for use in the manufacture of wood
pulp n ecessary te · manufacture such printing paper.
331. Papers cemmonly known as copying paper, stereotype paper,
bibulous pal'er, tissue paper, pottery paper, letter-copying books, wholly
or partly manufactured, crepe paper and filtering paper weighing not
more than 10 pounds per ream of 480 sheets1 and articles manufactured
from any of the feregoing papers or of which such paper is the component material of chief Talue, 30 per cent ad -valorem.
332. Papers, including wrapping paper, with coated surface or surfaces, or with the surface wholly or partly covered or decorated with a
design, fancy elrect, pattern or character whether produced in the pulp
or otherwise, all of the foregoing not specially provided for, whether
or not wholly or putly covered with metal or its solution or with
gela tin or fl eck or embossed or printed except by lithographic process,
cloth-lined or recnforced paper, parchment papers, . and grease-proof and
imitation parchment papers which have been supercalendered and
rendered transparent, er partially so, by whatever name known; all
other grease-proof a11d imitation parchment papers, not specially provided for-in this section, by whatever name known; bags, envelopes,
printed matter other than lithographic, and all other articles composed
wholly or in chief Talue of any of the foregoing papers, not specially
provided fGr in this section, and all boxes of paper, papier-mllch~ or
wood covered with ..ny of the foregoing paper, $5 per cent ad valorem;
albuminized er sensitized paper or paper otherwise' surface-coated for
photographic 1mrposes, plain basic papers for albuminizing, sensitizing
baryta coating, er f•r photographic or solar printing processes, 25 per
cent ad Talorem.
333, Pictures, calendars, cards, labels, tlaps, cigar bands, placards,
and other articles c•mposed wholly or in chief value of paper lithographically prin ted in whole or in part from stone, metal 1 or other ma.~
terial (except boxes, views of American scenery or obj ects, and music
and illustrations when forming part of a periodical or newspaper o~
of bound or unbound books, accompanying the same, not specially provided for in this section) shall pay duty at the following rates: Labels,
tlaps, and cigar bands, if printed entirely in bronze printing, 15 per
cent ad valorem; if printed otherwise than entirely in bronze printing
but not printed in whole or in part in metal leaf, 25 per cent ad valo:
rem ; if printed in whole or in part in metal leaf, 30 per cent ad valorem ; booklets, books of paper or other material for children's use not
exceeding in weight 24 ounces each, fashion magazines or periodicals
printed in whole or in part by lithographic process, or decorated by
band, booklets decorated in whole or in part by hand or by spraying
whether or not lithog raphed, 12 per cent ad valorem ; decalcomanias ~
ceramic colors, whether or not backed with metal leaf, and all other
decalcomanias, except toy decalcomanias, 20 per cent ad valorem · pictures, calendars, cards, placards, and all other articles than those 'hereinbefore specifically provided for in this parag raph, 20 per cent ad
valorem.
.
334. Writing, letter , note, handmade paper and paper commercially
known as handmade paper and machine handmade paper, japan paper
and i mitation japan paper by whatever name known, and ledger bond
r ecord , tablet, typewriter, manifold, and onion'3kin and imitation' onion:
skin papers calendered or uncalendered, whetlier or not any such paper
is ruled, bordered. embossed, printed, lined, or decorated in any manner
25 per cent ad valorem.
'
335. Paper envelope.s, folded or flat, plain, bordered, embossed, printed
tinted, decorated, or llned, 15 per cent ad valorem.
'
336. Ja<'!quard designs on ruled .paper, or cut on Jacquard cards and
part s of such desig ns, cardboard and bristol board, press boards or press
paper, paper hangings with paper back or composed wholly or in chief
value of paper, and wrapping paper not specially provided for in this
section, 25 per cent ad valorem.
387. Rooks of all kinds, bound or unbound, including blank books
slate books, and pamphlets, engravings, photographs, etchin"'s maps'
char ts, music in books or sheets, and printed matter, all the f'ofegoing'
and not specially provided for in this section, 15 per cent ad valorem'
Views of any lanuscape, scene, buildln17", place, or locality in the United
States, on cardboard or paper, not thmner than eight one-thousand ths
of 1 inch, by whatever process printed or produced, includin.,. those
wholly or in part produced l>y either lithograph ic or photogelatin "'process
(except show cards) , occupying 35 square inches or less of surface per
view, bound or u nbound, or in any other form , 45 per cent ad valorem ·
thinner than eight one-thousandths of 1 inch, $2 per thousand.
'
338. rhotograph, autograph, scrap, post-card, and postage-stamp
albums, wholly or partly manufactured, 25 per cent ad valorem
339. Playing cards, 60 per cent ad valorem.
•
340. All papers and manufactures of paper, or of which paper is the
component material of chief value, not specially provided for in this
section, 25 per cent a.d valorem.
SCHEDULE N-SUNDRIES.

341. Beads and spangles of all kinds, including imitation pearl beads
not threaded or strung, or strung loosely on thread for facility in trans~
portatlon only, 35 per cent ad valorem; fabrics, wearing apparel, trimmings, curtains, and other articles not specially provided for in this
section, composed wholly 01· in chief value of beads or spangles made of
glass or paste, gelatin, metal, or other material, 50 per cent ad valorem.
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342. Braids, featherstitch braids, fringes, gimps, gorings, all the foregoing, of whatever material composed, and articles made wholly or in
chief value of any of the foregoing, not specially provided for in this
section, 60 per cent ad valorem.
343. Braids, plaits, laces, and willow sheets or squares, composed
wholly or in chief value of straw, chip, grass, palm leaf, willow, osier,
rattan, real horsehair, cuba bark, ramie, or manila hemp, suitable for
making or ornamenting hats, bonnets, or hoods, not bleached, dyed,
colored, or stained, 15 per cent ad valorem ; if bleached, dyed, colored,
or stained, 20 per cent ad valorem ; hat,i;, bonnets, and hoods composed
wholly or in chief value of straw, chip/ grass, palm leaf, willow, osier,
rattan, .cuba bark, ramie or manila hemp, whether wholly or partly
manufactured, but not blocked or trimmed, 25 per cent ad valorem ;
if blocked or trimmed, and in chief value of such materials, 40 per cent
ad valorem. But the terms "grass" and "straw" shall be understood
to mean these substances in their natural form and structure, and not.
the separated fiber thereof.
344. Brooms, made of broom corn, straw, wooden fiber, or twigs 15
per cent ad valorem; brushes and feather dusters of all kinds, and hair
pencils in quills or otherwise, 35 per cent ad valorem.
345. Bristles, sorted, bunched, or prepared, 7 cents per pound.
346. Button forms of lastings, mohair or silk cloth, or other manufactures of cloth, woven or made in patterns of such size, shape, or
form as to be fit for buttons exclusively, and not exceeding 8 inches in
any one dimension, 10 per cent ad valorem.
347. Buttons or parts of buttons and button molds or blanks, finished
or unfinished, not specially provided for in this section, and all collar
or cuff buttons and studs composed wholly of bone, mother-of-pearl, or
ivory, 40 per cent ad valorem.
348. Cork bark, cut into squares, cubes, or quarters, 4 cents per
pound ; manufactured cork stoppers, over three-fourths of an inch in
diameter, measured at the larger end, and manufactured cork disks,
wafers, or washers, over three-sixteenths of an inch in thickness, 12
cents per pound ; manufactured cork stoppers, three-fourths of an inch
or les in diameter, measured at the larger end, and manufactured
cork disks, wafers, or washers, three-sixteenths of an inch or less in
thickness, 15 cents per pound ; cork, artlficial 1 or cork substitutes manufactured from cork waste, or granulated corKs,
and not otherwise provided for in this section, 3 cents per pound; cork lnsulution, wholly or
in chlef value of granulated cork, in slabs, boards, planks, or molded
forms, ~ cent per pound ; cot·k paper, 35 per cent ad valorem; manufactures wholly or In chief value of cork or of cork bark, or of artificial
cork or bark substitutes, granulated or ground cork, not specially provided for in this section, 30 per cent ad valorem.
349. Dice, dominoes, draughts, chessmen, chess balls, and billiard,
pool, bagatelle balls, and poker ctips, of ivory, bone, or other materials,
50 per cent ad valorem.
350. Dolls, and parts of dolls, doll heads, toy marbles of whatever
materials composed, and all other toys, and parts of toys, not composed
of china, porcelain, parian, bisque, earthen or stone ware, and not specially provided for in this section, 35 per cent ad valorem.
351. Emery grains and emery, manufactured, ground, pulverized, or
refined, 1 cent per pound ; emery wheels, emery files, emery paper, and
manufactures of which emery or corundi;m is the component material
of chief value, 20 per cent ad valorem; crude artificial abrasives, 10
per cent ad valorem.
352. Firecrackers of all kinds, 6 cents per pound ; bombs, rockets.
Roman candles, and fi1·eworks of all descriptions, not specially provided
for in this section, 10 cents per pound; the weight on all the foregoing
to include all coverings, wrappings, and packing material.
353. Fulminates, fulminating I?OWders, and other like articles not
specially provided for in this section, 5 per cent ad valorem.
354. Gunpowder, and all explosive substances used for mining, blasting, artillery, or sporting purposes, when valued at 20 cents or less
per pound, ~ cent per pound; valued above 20 cents per pound, 1 cent
per pound.
355. Matches, friction or lucifer. of all descriptions, per gross of
144 boxes, containing not more than 100 matches per box, 3 cents
per gross; when imported otherwise than in boxes containing not more
than 100 matches each, i of 1 cent per 1,000 matches ; wax matches,
fuses, wind matches, and all matches in books or folders or having
a stained, d yed, or colored stick or stem, and tapers consisting of a
wick coated with an inflammable substance, and night lights, 25 per
cent ad valorem.
356. Percussion caps, cartrid~es, and cartridge shells empty, 15 per
cent ad valorem; blasting caps, .,5 cents per thousand; mining, blasting,
or safety fuses of all kinds, 15 per cent ad valorem_
357. Feathers and do wns, on the skin or otherwise, crude or not
dressed, colored, or otherwise advanced or ma nufactured in any manner,
not specially provided for in this section, 20 per cent ad valorem ; when
dressed, colored, or otherwise advanced or manufactured in any manner, including quilts of down and other manufactures o.f down, 40 per
cent ad valorem ; artificial or ornamental feathers, fruits, grains, leaves,
flowers, and stems or parts thereof, of whatever material composed, not
specially provided for in this section, 60 per cent ad valorem ; boas.
boutonnieres, wreaths, and all articles not specially provided for in
this section, composed wholly or in chief value . of any of the feathers,
flo wer s, leaves, or other materials or articles herein mentioned, 60 pet·
cent ad valorcm: P ro'Vidcd, That the importation of aigrettes, egret
plnmes or so-called osprey plumes, and the feathers, quills, heads,
wings, t ails, skins or parts of skins, of wild birds, either raw or
manufactured, and not for scientific <'I' educational purposes, is hereby
prohibited; but this provision shall not apply to the feathers or plumes
of ostriches, or to the feathers or plumes of domestic fowls of any
kind.
358. Furs and fur skins of all kinds not dres ed in any manner,
except undressed skins of hares, rabbits, dogs, goats, sheep, and not
specia.lly provided for in this section. 10 per cent ad valorem; furs
dressed on the skin, not advanced fur t her than dyeing, 30 per cent ad
valorem ; manufactures of furs, further advanced than dressing and
dyeing, when prepared for use as material. joined or sewed together, in·
eluding plates, linings, and crosses, and articles manufactured from
fur not specially provided for in this section, 40 per cent ad valorem;
articles of wearing apparel of every description partly or wholly manufactured, composed of or of which fur is the component material of
chief value, 50 per cent ad valorem. Furs not on the skin, prepared
for batters' use, including fur skins carroted, 15 per cent ad valorem.
350. Fans of all kinds, except common palm-leaf fans, 50 per cent
ad valorem.
360. Gun wads of all descriptions, 10 per cent ad valorem.
361. Human hair, raw, uncleaned and not drawn, 10 per cent ad
valorem; if cleaned or drawn, wholly or in part, but not manufactured,
20 per cent ad valorem; manufactures of human hair, or of which
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human hair ls the component material of chief value, not specially
provided for in this section, 35 per cent ad valorem.
362. Hair, curled, suitable for beds or mattresses, 10 per cent ad
valorem.
363. Haircloth, known as " crinoline " cloth, 6 cents per square
yard ; haircloth, known as " hair seating," and hair press cloth, 15
centfi per square yard.
364. Hats. bonnets. or hoods, for men's, women's, boys', or cWldren'
wea.r, trimmed or untrimmed. lncludin.,. bodies hoodsl plateaux. forms
or shapes. for bats or bonnets, composed wholly or m cWef value of
fur of the rabbit. bt>aver, or other animals, 40 per cent ad valorem.
365. Indurated fiber ware and manufactures of pulp, not specially
provided for In this section, 25 per cent ad valorem.
366. Jewelry, commonly or commercially so known, valued above
20 cents per dozen pleces, 60 per c nt ad valorem ; rope. curb, cable. and
fancy patterns of chain not excet>ding one-halt inch in diameter, width,
or thicknes , valued above 30 cents per yard ; and articles valued above
20 cents per dozen pieces designed to be worn on apparel or carried on
or about or attached to the person, such as and including buckles,
card cases, chains, cigar cases, cigar cutters, cigar holders. ci!rarette
casPS, ciga1·ette holders, coin holders, collar, cutr, and dress buttons,
combs, match boxes. me.c;b bags and purses, millinery, military, and
hair ornamentsi pin , powdrr cases, stamp cases, vanity cases, and
like article ; a I the foregoing and parts thereof. fini bed or partly
finished, composed of metal. whether or not enameled, washed, covered,
or plated, Including rolled gold plate, and whether or not set with precious or semiprecious stone . pearls, cameos. coral. or amher. or with
imitation precloas stones 01· pearls, 60 per cent ad valorem. Stamplngs,
gall erle , mesh and other materials of metal, whether or not set with
gla. s or paste. finished or partly finished. separate or in strips or !>beets,
suitahle for use In the manufacture of any of the foregoing articles in
this paragraph, 50 per cent ad valorem.
367. Diamonds and other precious stones, rough or uncut, and not
advanced in condition or value from their natural state by cleaving,
splitting, cutting, or other procp..c;;s, Including glaziers' and eng-ravers'
diamonds not eet, miners' diamonds, whether in their natural form or
broken, and bort ; any of the foregoing not set, and diamond dust, l O
per cent ad valorem; pearls and parts thereof, drilled or undrilled, but
not set or strung: diamonds. coral, rubies. cameos, and other precious
stones and semiprecious stones, cut but not set. and suitable for m1e
in the manufacture of jewelry, 20 per cent ad valorem; imitation precious stones, including pearls and parts thereof, for use in the manufacture of jewelry, doublets. artificial. or so-called synthetic or reconstructed pearls and varts thereof, rubies, or other precious stones, 20
per cent ad valorem.
R68. Laces. lace braids, lace window curtains not special1y provided
for In this section, coach. carriaire, and automobile laces, and all lace
articles of whatever material composed ; handkerchiefs. napkins, wearing apparel. and all other articles made wholly or in part of lace or of
imitation lace of any kind~ embroideries, we::i.rfng apparel, handkerchiefs, and all other article or fabrics embroidered in a.ny manner by
hand or machinery, whether with a plain or fancy initial or monogram
or otherwi e, or tamboured, appliqued, or scalloped by band or machinery ; edgings, lnsertings1 • galloons. nets, nettings, veils, veilings,
neck ruIBings, rncbtngs, tucldngs, flouncings, flutings, qnillings, ornaments. all the foregoing, of whatever material composed; woven fabrics
or articles from whicb threads have been omitted, drawn, punched, or
cut. leaving Ot><m spaces In which fi"'ures or designs are formed by
threads other than the tlneads of the fabric alone or in combination
with the threads of the fabric not Including hemstitching or spoke
stitcWng. and articles made In whole or in part of any of the above
materials; all the foregoing, GO per cent ad valorem.
369. Chamois skins. 15 per cent ad valorem ; pianoforte, pianoforte
action, and glove leathers. 10 per cent ad valorem.
370. Ba,!l's, baskets, belts, satchels, card cases, pocketbooksi jewel
boxes, por1folios, and other boxes and cases, made wholly of or n ch1ef
value of leather, not jewelry, and manufactures of leather, 01· of which
leatl' er is the component rr.o.teriaJ of chief value, not specially provided
for in this section ; all tb., foregong whether or not permanently fitted
and furni. bed with traveling, bottle, drinking, dining, or luncheon, and
simll ar set . 30 per cent ad valorem.
371. Gloves. not specially provided for in this section, made wholly
or in .chief value of leather, whether wholly or partly manufactured,
shall pay duty at the following rates, the lengths stated in eacb case
bein~ the extreme length when stretched to their full extent, namely:
372. Men's. women's, or children's "!?lac~" finish. Scbmaschen (of
sheep origin), not over 14 inches in length, $1 per dozen pairs ; o'°er
14 inches in length, 25 cents per dozen pairs for each additional inch
in excess of 14 inches.
373. All other gloves wholly or In chief value of leather., not over
14 Inches in length, $2 per dozen pairs; over 14 inches in 1ength, 25
cenr per dozen for each addJtional incb in excess of 14 inches.
374. In addition to the foregoing rates there shall be paid the following cumulattve duties: On all leather gloves when lined with cotton
or other vPg-etable fiber, 25 cents per dozen pairs ; when lined with a
knitted glove or when lined Wilh sUk, or wool, 50 cents per dozen
pairs; when lined with fur. 2 per dozen pairs; on all piqu(! and prixseam gloves, 25 cents per dozen P.airs.
375. Glove tranks, with or w1thout the usual accompanying pieces
shall pay 75 pe1· cent of the duty provided for the gloves in tbe fabl1:
cation of which they are suitable.
316. Harne s. saddles, saddlery in sets or ln parts, finished or unfini bed, not specially provided for in this seetlon, 20 per cent ad
valorPm.
·
377. Manufactures of amber. asbestos, bladders. catgut, or whip gut
or worm gut, or wax, or of which these substances or any or them is
the romponent material of chief value, not specially prov1ded for in this
section, 10 peL' cent ad valorem; yarn and woven fabrics composed
wholly or in chit>f villue of asbestos. 20 per cent ad valorem.
37 . Manufactures of bone, chip. grass, horn. ludJa rubber or guttapet·eba, palm leaf. quills, straw 1 weeds, or whalebone, or of which any of
them Is the component material of chief vaJue not otherwise spedatty
provided for In tb.i sectlon~ shall be subject to the following rates: Lndla
rubber or gutta-percha tu per cent ad valorem; palm leaf, 15 per cent
ad valorem; bone. chip, born. quills, and whalebone, 20 per cent ad
valorem; ,in-ass. straw, and weeds, 25 per cent ad valorem; combs C'Omposed wholly of born or 01' born and metal, 25 per cent ad valorPm.
The terms "grass .. and "straw" shall be understood to mean these
substances in their natural state, and not the separated fibers thereof.
379. Ivory tusks in theil' natural state, or cut vertically across the
grain only, with the bark left Intact, 20 fer cent ad valorem: manufactures of ivory or vegetable Ivory, or o which either of these substanees is the component material of chief value, not specially provided
for in this section, 30 per cent ad yalorem; manufactures of mo,ther-
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of-pearl and shell, plaster of Paris, papier-ma.ch~, and vulcanized ind.la
rubber known as "hard rubber," or of which these substances or any
of them is the component material ot chief value, not specially provided for in this sectlo_n, 25 per cent ad valorem; shells engraved, cnt,
ornamented, or otberWlse manufactured 25 .Per cent ad varorem.
380. Mask_s, composed of paper or puip, 20 per cent ad valorem.
381. 1atting made of cocoa fiber or rattan, 5 cents per square yard•
mats made of cocoa fiber or rattan, 3 cents per square foot.
'
382. Moss and sea grass, eelgrass, and seaweeds, if manufactuxed or
dyed, 10 per cent ad valorem.
383. Musical i~struments or parts thereof, pianoforte actions and
parts. ther~of, strmgs for musical instruments, not otherwise enumerated lD th~s section. cases for musical instruments, pitch pipes, tunin~
forb."S, tunmg hammer , and meh·onomes ; str~ for musical instru~~~~· zrnmte~S~~D\;h~~lyv:ll'oL~~~art Of Steef Ol' 0 er metal, all the fore·
334. Phono.,.rapbs, gramophones, graphopbones, and slmilar articles,
or parts thereof. 25 per cent ad valorem.
var~r~·m:iolln rosin, in boxes or cases or otherwise, 10 per cent ad
386. Paintings in oil or water colors, pastels, pen and ink drawln"'S
and sculptures, not specially provided for in thls section, 15 per cent
ad valorem.
387. Pe:rt moss, 50 cents per ton.
3 8. Pencils of paper or wood. or other material not metal filled
with l_ead or other material, pencils of lead and slate pencils,
the
fore:;rom.§,, 25 per cent ad valorem.
vafor~·m. encil leads not in wood or other material, 10 per cent ad
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390. Pb~tograpblc dry plates or films, not otherw1se specially provided for m this section, 15 per cent ad valorem. Photographic-film
negatives or positives, imported in any form, for use in any way 1A
connection with moving-pkture exhib its, or for making or reproducing
pictures for such exhibits. including herein all moving, motion, motopbotograpby or cinematography film pictures, prints, positives, or duplicates of every kind and nature, and of whatever substance mo.de, 21
per cent ad valorem.
30L Pipes and smokers' articles : Common tobacco pipes and pipe
bowls made wholly of clay, 25 per cent ad valorem; other pipes and
pipe bowls of whatever material composed. and ail smokers' articles
whatsoever, not pecially provided for In this section, including cigarette books, cigarette-book covers, poaches for smoking or chewing tobacco, and cigarette pape.r in all forms, except cork paper, 50 pe1· cent
ad valorem.
392. Plush. black, known commercially as hatters' plush, composed of
silk, or of silk and cottonr such as is used for making men's hats, 11
per cent ad valorem.
303. Umbrellas, parasols, and sunshades covered with material othet
than paJ.Jer or lace, not embroidered or appliqned, 35 per cent ad va·
lorem. Sticks for umbrellas, parasols, or sunshades, and walking canes.,
finished or unfinlsbed, 30 per cent ad valorem.
39-1. Waste, not specially provided for In this section, 10 per cent
ad valorem.
395. That there sh.all be levied, collected, and paid on the lmportatton of all r-aw or unmanufactured articles not enumerated or provided
for In this section, a duty of 10 per cent ad valorem, and on all articles manufactured, In whol~ or in part, not provided for in this section,
a dnty of 15 per cent ad valorem.
• 306. That each and every Imported artlcle, not enumerated In this
section. which i similar, either in material, quality, texture, or tbe use
to which It may be applied~ to any ar·ticle enumerated ln this sectlon
as chargeable with duty, snall pay the same rate of duty which Is
levied on the enumerated article which it most re embles ln 'any of the
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duty are chargeable. there shall be levied on sucb nonenumerated article
the same rate of duty as is chargeable on the article which it resembles
payin~ the highest L'ate of duty; and on articles not enumerated, manufactured of two or more materials. the duty shall be asse sed at the
highest rate at which the same would be chargeable lf composed wbolJy
of the component material thereof of chlef value ; and the words " component material of cblef value," wherever used in this section, shall be
held to mea.n that component material which shall exceed ln value any
other single component material of the article; and the value of each
component material shall be determined by the ascertained value ot
such material In Its condition as found in the article. It two or more
rates of duty shall be applicable to any imported article, it shall pay
duty at the highest of such rates.
FREE LIST.

That on and after the day following the passage of this act. c -:!pt
as otherwise specially provided for in this act, the articles mentioned
In the following paragraphs sbn.ll, when Imported into the United
States or into any of its poi::sessions (except the Philippine Islands
and the islands of Guam and Tutuila), be exempt from duty:
3D7. Acids : Acetic or pyroligneou
arsenic or ar enious, carboUc,
chromic, fluoric, hydrofluoric, hydrochloric or muriatic, nitI·ic, phosphoric, phthalic, prussic, silicic, sulphuric or oil of vitriol, and valerianic.
398. Aconite.
399. Acorns, raw, dried or undried, but ungrouncL
400. Aga1es, unmanufactured.
401. Agricultural implements: Plows. tooth and disk harrows, headers, harvest~rs, reapers, agricultural drills and planters, mower , horse·
rakes, cultivatoL· , thrashing machines and cotton gins. wagons and
carts. and all other a~ricultural implements of any kind and de cription, whether speclfica fly mentioned herein or not, whether in whole or
In parts, including repair part ·•
402. Album.en, blood. and albumen, not specially provided for in
this section.
40.3. Alcohol, ID6thyl or wood.
404. Ammonia, sulphate of and nitrate of.
405. Any animal imported by a citizen of the United States, specially
for breeding purposes. sllall be admitted free, whether intenued to be
used by the im!')orter himself or for sale for such purpose : Provided,
That no such animal ;:ball be admitted free unle s pure bred of a
recognized breed, and duly registered In a book of record recognized by
the Secretary of Agriculture for that breed : Ana p1·01'-ided further,
Tbat the certificate of such record and pedigree of such animal shall be
produced and submitted to the Department of Agriculture, duly authenti·
cated by the proper cu todlan of ucb book of record. together with an
affidavit of the own er. agPnt, or importer that the animal lmpot·ted ls
the identical animal desaibed In said cert!Bcate of r1>cord nod pedigree.
The Secretary of Agriculture may prescribe such regulations as may be
required for determining the purity ef breeding and the identity of
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such animal: .;t-nd pro'l·fd('d: fTLrther. That the collectora o! customs sha.J.l
require a ceutific:it frnrn the· Derm:rtment of A"'ricutture &tating tfi-Kt
such animal is pun' breJ of a recognized br<>ed and duly rerristered in
a . book of recoTd r-eco.;nized by the Secretary of ;tgricultm:e for that
breed.
The &etetary ~f the Treasury may prpj>cribc such Rdd1tional regula:tl1JIJS as mas b require<l' f.or the strict enforcement of this provision.
Horses. as. es, cattle. mules, sheep, swine. and goats straying across
th bound:rry line into any farei:m co-tmtry. or dri¥en aeross such
boundary line by the owner for temporary pasturage purpm;es- only-,
tegethrl' with their o.lf: pring, sba:ll be dutitrhle unless brought back to
th e nited • tatei,i within six; months. in which ca.<ie thry >1ball be tree
of dut.v. under re~ulations to be prescribed by the Secretary- of the
'kl'eai<ury: A 11il pr rit.frd further, That the provisions of this act shall
apply tu all sucb animnls aR have bP1m imported and are in quarantine
or othPrwisP in tbl' cwitody of en. tom:+ OT otbrr otfieers- of the United
Stat at the rtatl' of the t~king. el'fect of" thi. act.
406. Anlm::tls brought Into the United States t<'mporarily for a period·
not exceeding six month~. for tile pu1-po;;e of breed.mg, exbil>ttion or
competition for priz
off<'rPd by any agri.cultura:l, polo. or racing associati n; but a bond shall be given in accordance with regulations prescrlhed b:v the ~ecret:uy of the Trea~ury ; aLo· teams or animals. including thrir ha.rnes and tackle. and the wa~"Ons ol' other vebkles
actually owned by per ons emigrating: from foreign countries to the
nitcd • tutes with their families. and In actual use for the purpose of
such emigration under Ruch re::ulat1ons as th<> Seeretary of the Treasury may presaribe; and wild anima:ls Intended for exhibition in
zoological collections for scientific and educational pm:poses,. an.d not for
sale or profit.
407. Annatto, roucou, rocna, or- orleans, and all extract of.
408. Antitoxins. vaccine virus. and all other serums- deriv.ed txom
a.n.imal-s nnd used for thern.peutic p~poses •.
40V. Aontite.
4=10 • .Acrowroot tn Its na.tul'al &tate a·n d not manufactured.
411. Arsenic and. sulphide of" ar. enic, or ol'pi'rnf'D1:.
4112. A:rticl.es the growth. produce. or maunfacture of the United'
St:1te . wbPn ret'Urned after having been exported, without having been
vanccd Irr virtue· or improved In condition by a.D'I proce
of manuf:roture or o er mean. ; cask.<1, !}arr.els. caTboy , bags-. and other· container ol' co 'erin~s or Americ:rn manufacture exported- filled witfi
Am.cn1can product;,. or ex:µort{'d empty and returned tl11ed' witfi l'.oreign
products. including shooks and staves wb !Il returned as barrels 01
boxes; also quickHilver flasks or bottles. iron or steel drums of either
domef, t ic or Corel,..'11 mnn.ufacture. used for the ,;hlpment of acidS, or
other chemicals, "'hiC'h shall haTe been actw:lliy exported from the
lfoited t:rt{ s; but proof of th.e identity of such art:icl · sbalT be made,
unacr general re1n1latlomr to be pres<·ril>ed by the • ecreta.ry of the
Trcn:ury , but tlie e.xemptioni of t)a:~s t'.rom duty . ball apply only to su_-eh
domeHtic. baroY as ma.v he importeu by tlie exporter thereof, and if any
sucll a1-ticlPs are suhje<'t to internal-revenue tax at the time of exportation. such tax. shall b '!woved to ha..-ve bt>en paid before exportation and not i·efunded ; photograpb1C' dry plate or film. of Amf'rlcan
m:rnufactw:e (excep movtn.g-picture films), exposed abroad. wbeth~r
deTefoped <Jr not. imd films frnm moving-picture m.1cbine , light sti1uck
or · otherwiRe d:amagW, or wru"D- out. so: as to be unsuitable for any
other purpose than th r.e<mvery of. tile: constituent materials, provided
the baslc film 1 a..re ..t Ameri.carr ma::n.ufacnu-e. but proof of the identity
of s uch article · shall he made: rrnd • gener.aJ re:ru.l.ations- to be prescr ihcd by the Secretary of tbe Tre:isury; a.rt1de exported from the
United States for repairs ~ay be rerurn~d uporr payment of' a duty
upon the value of the rcprur!i under conditions and reguLa-t1-ons to be
prescriued by tbe Secretary of the Tl'{'asu.ry:: Prodded, That tbi para.~.x:n.pb shall not apt>lY to any article upon which. an· allowance of draw- ·
back ba:< heen m ell", the reimpurtation ot wbi h ls hereby- problbited
except upon pnymellt of duties equal to the drawbacks allo,ved; oil to
any article manufactured In bonded warehou:e and exported unden :m.-y
p rov ision of lnw: Aiul. prartdetl furtlloer, That
hen manufactured
roba"co wltich· bas b n. e-xpo1:ted without payment of internal-revenue
tax shall be rei.mp,1rte · it shaJ!_ be retained In the <.'Ustody of the collectot· of cus oms until ln.ternal-rM"enue- . tump in puyment or the regal
duti es hall IJ rtfaceu tbereorr: And provided fu.r tlle1-, That the pro~
visions uf this. par gr1ph ,,b:iJl not apply to a:n.imals made dutiable
under the pro · ions of pa.rn.graph· 40J_
41;; , A ufetid .
414. Asl.lesto , unm.anu.ractured.
4J.G. A:she 1 wood :'.lnd lye of, and beet-mot: ashes.
4Hl. Bag~ ing- fur cotton, gunny cloth, and similar fab~ suitable
for covering cotton, composed of single yarns mude· of jute, jnte !}utts
seg, Russian seg, L 1 ew Zealand tow, Norwegian tow. aloe,. mill waste'.
cotton ta.res, or other mutel'ial not blea.clled, dyed, colored stained
pain te d. or printt•d, no~ eEee<iiug ~6 ~hreatls to the square- i.n~h, count~
mg the warp and fi'Ilmg, and weighlilg nor less than 15, ounces per
square yard.
417 . Balm ot: GUeruL
418. Barks, cinchona or other, from which quinine may be' extracted
41!l. Bauxite or beauxite. erode, not. refilled or otherwise advanced
in conciitlon. from its natural state.
4:!0. Beeswax.
4:!1. Bells. broken, and bell metal, broken and fit only to be remunnfactu red.
422. Bibles, comprising the books of the Old or New Testament, or
ootb, bound or unhound.
.
4~3. All binding twine manufactured from N~w Zealand hemp, manila, istle or 'I:ampteo fiber, sisaJ grass-, or sunn~ or a mixture of any'
trwo or more of tllem, o.f singie ply and measuring not e-x:eeed1ng 600
feet to the pound.
424. Ilirtls and land and w:Lte.n fowls, not specially provided for. in
t:his section..42.). Biscuits, bread, a:n.d wafers.,, not specially provided f.oi: in this.
SECtion.
4 ~ <1.

Bismuth.

427. Bladders, and all integuments. tendons- and! intestines- of antmnls and fish sounds, crude, dried or salted for preservation. only, and
unmanutact11red, not specially provided for in this srctton_
4:!. . Blood, dried, not specially provided- for in this section.
4-2!). Blue vitriol, or sulphate of copper; acetate and subaceta.te ot·
copper, or verdigris.
430. Bolting cloths- compos~d of siJk; impurted expressly for milling
purposes, and so permanently marked as not to be available for any
othet· use. Press cloths - composed of. camel's hair, imported expressly
for oiT millln~ purposes-; rrnd marked' so as to indicate tbat it is for such
purposes. a.nd cut into lengths- not to exceed 72 Inches and woven in
widths not under 10 inches nor to exceed 15 inches and weighing not.
less than one-half pound per square foot. .

431.

Bon~s,

crude,

bd~~, ~.i{1ufactu.retl,
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b~ed, calcined,. ground,. steamed, but not other:md· b0ne dust o.r a-nimaI- carbon, bone meal, and

432. Books; engrnvings, phot-0gra.p.hs, etciliings, bound or unbound,
maps and charts imported by authority or for the use of the Unitej
States or for the use of the Library of Congress.
43·3: Boo.ks-.. maps:, music, engra-v:ings, pb.otographs, etchings, lftbogr~ph1c prmts, bound or unbound, and chart&, which shall have bPen
prmte_d more than 20 yenl's at the date of importation, and all hydl'Ograph1c charts, and publications issued for their subscribers or exc_hang-es by scientific and litru:rrry associations or a ad mies, or publications of individuals fol' gratuitous private circulation, not advertisin~ ma.ttei:, and public documents- il3suecf by foreign go--;e1mments.
434. Books and pamphlets printed chieff:v in langua ·e~· o er than
Ei;i:~s-b;; also. books and mu.sic, in raised print, used e-x:clusively by the
blmtj.
.
435: Bo<?ks, maps, music, eng-ravi.ngs. photographs. etchings, lithographic pnnts, and cha:rts, spedally imported, not more- than two copies
in any one invoice. in good faith. for the· use and by order of any
society . o-i: institution incorporated Olf establiRhed solelv for- rel1:rtous-,
philosophical, edu-catinnnl, scien.ti.fic, or literary pm-po: e . or [o~ tlle
encouragement of the tin arts. or for the use· and by order of any
college, academy, school or seminary of learning in tbe United States,
or any State or pnhllc llbrar.r, and noti for sale. subject to. snch regulations as the S"ecretary of the Treasuxy sha:Il prescribe:
436. Book.. librar1es,. usual and rea.j>onable furntture. :md slmila..r
household .effects of persons 01· fami1ie from fol'ei-gn countries-. all the
fore..-oing if actually used abrorur by th.em not less tha-n one year-~ and
not ,,rntended' for :tny other p'Cr on_ or· persons. nor for sa:le:
4-,,7. Borax, crud~ and unmanufactu1-ed, and bor:.1te- of lime. soda, and
other borate material, crude and unm:rnufactured,. not otherwise provided for in this section.
438. Bran and' whea.t sereenlngs.
439._ Bra:Rs, oM brass·, clippings from brass or Du.tch metal, all the
fore~omg, fit only for remanufacture.
440. Brazili:m pehble-, unWTougbt 01: Ulllira.Il.ufaetured•
44L BristLes,. c1mde-, not sorte<fr buuched, or prepared..
442. Bromin.
443. Broom corn .
444. Buckwheat and buckwheat 1lour.
445. Burnon, gold or silver.
446. Burgundy pitch.
447. Bunstones, manufactured or bound up into millstones.
448. Cadmium'
ca~i~in cg~~b~~· aanc~t~~ci~fm bi:-i~~e~d gray, and chloride of, crude;
450. Cash n~gisters, linotype a.nd all t:ypesetting machines sewin"'
machine . typewriters, shoe machinery, cream. seµa11atol's1 and' far and
oil spreading machines used in the construction and maintenance of
roads and in impcoving them by the use of road pre~ervatives, all the
fo1i:ff.in<!a~~~t~~ ~~~~~dm~ whole o.r in parts, including- i•epu.il' pa 1·ts.
45:!. Catgut. wnlp gut, or worm gut, unm.anufaetured.
453. Cerium, cerite, or cerium ore.
454. Chalk, crude, not gronnd bolted~ precipitated, or otherwise
manufactured.
455. Charcoal. blood char, bone char, or bone black, not suitable for
use :rs a. pigment.
456. Chromate of iron or chromic ore.
457. Chromium, hydroxide of, crude_
458. Common blue clay and Gro -Alme.ro.de glass-pot clay in cases
or casks, suitable for the manufacture of crucibles and glasS: meltin"'
po.ts> or tan!< blocks.
"'
45!). Coal. anthracite~ bitnminous, a.ulm, slack, and shal.e; c>oke · comp-osi tions used f'.ou tuel in which. coal or coa l dust is the component
material of chief value, whether in briquets- or other form.
460. Coal tar, crude, pitch of coa_I tar. wood or other tar, :rnd prod·
ucts of coal tu known as naphthalm, phenol, and c:resol.
461. Col.Jalt and cobalt ore.
462. Cocculus indlcus.
463. Cochineal.
464. Cocoa, or cacao, crude, and fiber, leaves, and shells of..
465 . Colfee.
.
466. Coins of gold, silverr copver, or other metal~
467 . Coir, and coir yarn. ·
468. Composition metal of which copper is the component ma.tcri.al
of chief value, not specially provided for in this section.
469. Copper ore; regulus of, and bJack or coarse- copper. nod c.onper
cement; old copper, fit only fot• remanufacture. coppe1, scale: clipphlriS
flrom new copper, and copper bi plates, bars. ingots,. oc pigs, not munufa{;-turecL or specially prov1ded f.or in this section.
470. Copperas, or sulphate of iron.
47l. Coral, marine, uncut, and unmarrufaetured.
472. Cork wood, or cork bark. unmanufactured and cork wns.te,
shavings, and cork refuse of all kinds.
'
4 73. Corn or maize.
474. Coi:n meal.
475. Cotton, and cotton_ waste or flocks.
476. Cryolite, or kryolith.
477. Cuduear.
478. Curling stones, or quoits, and eurling-stone hruldles.
479. Curry, and curry powder.
480. Cuttlefish bone.
481. Dandelion roots, raw, dried or undried, but unground.
482. Divi-divi.
483 Dragon's blood.
4S4 . Drugs, such as barks, beans, berries, l'mds, bulbs, bulbous roots
excrescences, fruits, flowers. dried fibers. dl'ied insects, grain , gum.s;
gum resin. herbs, leaves, lichens, mosses, logs, l'oots, stems. ve:;etahles
seeds. (aroma.tic, not garden seeds),. seeds o! morbid growth, weeds ;
any of the foreg-oing which are natural and uncompounded drn.g s and
not edible a.lld not specially provided for in this· sectlon. and are in a
crude state; not advanced in value or condition by shredding, grinding,
chipping, crushing, or any other· process or trea-tment whatever beyond
that e~ sential to the proper packing of the drugs and the prev~ntion of
decay or deterioration pending manufacture.: Provt~lerl, That no article
containing alcohol shall be admitted free of duty under this paragr'lph.
485. Eggs of birds, fish, and insects (except fi.sb roe. presel'Ved for
food purposes) : Provided., however, That tbe importation of eggs of
game bkd:s or egg-s of birds- not used· for food. except specimens fur
scientific collections. is prohibited: Pt·ovi<led furt~r. That the im;iortatlou ot eggs o! game. birds for pm:.poses o:t propagation is bel'eby authorized. under- rules and regulations to be· prescribed' by tlie Secrefaryof the Treasury.
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4SG. Emery ore and corundum.
487. Fans, common palm-leaf, plain and not ornamented or decorated
In any manner, and palm leaf in its natural state, not colored, dyed,
or othe1·wise advanced or manufactured.
488. Felt, adhesive, for sheathing vessels.
4 9. Fibrin, in all forms.
490. Fresh-water fish, and all other fish not otherwise specially provided for in this section_
491. Fish skins.
492. Flax straw.
4.93. Flint. flints, and flint !!tones, unground.
494. Fossils.
495. Fruits or berries, green, ripe, or dried, and fruits in brine, not
specially prnvided for in this section.
496. Frult plants, tropical and semitropical, for the purpose of propagation or cultivation.
497. Gambler.
498. Glass enamel, white, for watch and clock dials.
499. Glass plates or disks, rough-cut or unwrought, for use ln the
. manufacture of optical instruments, spectacles, and eyeglasses, and
suitable only for such use : Prnvided, however, That such disks exceeding 8 inches in diameter may be polished sufficiently to enable the
character of the glass to be determined.
500. Gloves, made whoUy or in chief value of leather made from
horsehides, pigskins, and cattle bides of cattle of the bovine species, excepting calfskins, whether wholly or partly manufactured.
501. Goldbeaters' molds and goldbeaters' skins.
·
502. Grasses aud fibers : Istle or Tampico fiber, jute, jute butts,
manila, sisal grass, sunn, and all other textile grasses or fibrous vegetable substances, not dressed or manufactured in any manner, and not
specially provided for In this section.
503. Grease, fats, vegetable tallow, and olls (excepting fl.sh oils),
natural and uncompounded. such as are commonly used in soap making or in wire drawing, or for stuffing or dressing leather, not specially
provld~d for in this section.
504. Guano, manures, and all substances used only for manure, in·
eluding basic slag, ground or ungrouud, and calcium cyanamid or lime
nitrogen.
505. Gum copal, damar, and kauri.
506. Gutta-percha. crude.
507. Hair of horse, cattle, and other animals, cleaned or uncleaned,
drawn or undrawn, but unmanufactm·ed, not specially provided for in
this section.
508. Hide cuttings, raw, with or without hair, and all other glue
stock.
509. Hide rope.
510. Hides of cattle, raw or uncured, or dry, salted, or pickled.
511. Hones and whetstones.
512. Hoofs, unmanufactured.
513. Hoop or ba.nd Iron, or hoop or band steel, cut to lengths, or
wholly or partly manufactured into hoops or ties, coated or not coated
'\Tith paint or any other preparation, with or without buckles or fastenini:rs. for baling cotton or any other commodity.
514. IIop roots tor cultivation.
515. Horns and parts of, including horn strips and tips, unmanu!actured.
516. Ice.
517. Indi11 rubber, crude, and milk of, and scrap or refuse India
rubber, fit only for remanufacture.
518. Indigo, natural or synthetic, dry or suspended In water.
519. Iodine, crude, or resublimed.
520. Ipecac.
521. Iridium. osmium . palladium, rhodium, and ruthenium and native
combinations thereof with one another or with platinum.
522. Iron ore, Including- manganiferous iron ore, and the d1·oss or
residuum from burnt pyrites.
523. Jalap.
524 . .Jet. unmanufactured.
525. Joss stick or joss Ught.
526 . .Tank, old.
527. Kelp.
528. Kieserlte.
529. Kyanite, or cyanite, and kainite.
530. Lac dye, crude, se~d, button, stick,. and shell.
531. Lactarene or casem.
532. Lard.
533. Lava, unmanu!actured.
~
534 . .All leather not specially provided for in this section and leather
board or compressed leather; leather cut into shoe uppers or vamps
or other forms suitable for conversion into boots or shoes; boots and
shoes made wholly or in chief val ue of leather; leather shoe laces,
finished or unfinished; harness, saddles, and saddlery, in sets or parts,
finished or unfinished, composed wholly or in chief value of leather.
535. Leeches.
536. Lemon juice, lime juice, and sour oran~e juice, all the foregoing
containing not more than 2 per cent of alcohol.
537. Lifeboats and life-saving apparatus specially imported by societies and institutions incorporated or established to encourage the saving
of human life.
538. Lithographic stones, not engraved.
539. Litmus, prepared or not prepared.
540. Loadstones.
541. Maddei· and munjeet, or Indian madder, ground or prepared, and
all extracts of.
542. Magnesite, crude or calcined, not purified.
·
543. Manganese, oxide and ore of.
I
544. Manna.
/
545. Manu cripts.
546. Marrow, crude.
547. Marshmallow or altbea root, ·leaves or flowers, natural or un·
manufactured.
548. Meats: Fresh beef, veal, mutton, lamb, and pork; bacon and
hams; meats of all kinds, prepared or preserved, not specially provided
for in this section.
549. Medals of gold, silver, or copper, and other metallic articles
actually bestowed as trophies or prizes, and received and accepted as
honorary distinctions.
550. Meerschaum, crude or unmanufactured.
551. Milk and cream, including milk or cream preserved or condensed, or sterilized by heating or other processes, and sugar of milk.
552. Mineral salts obtained by evaporation from mineral waters,
when accompanied by a duly authenticated certificate and satisfactory
proof showing that they are in no way artificially prepared and are
only the product of a designated mineral spring.
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553. Minerals, crude, or not advanced in value or condition by refining or grinding, or by other process of manufacture, not specially
provided for in this section.
554. l\Iiners' rescue appliances, designed for emergency use in mines
where artificial breathin~ is necessary in the presence of poisonous
gases, to aid ~ the saving of human life, and miners' safety lamps and
parts, acces 0~1es, and appliances for cleaning, repairing, and operating
all the fore:&orng.
555. Models of inventions and of other improvements in the arts to
be used exclusively as models and Incapable of any other u e.
'
556. Moss, seaweeds, and vegetable substances, crude or unmanufactured, not otherwise specially provided for in this section. .
557. Myrobolans, fruit.
.
;->58. Cut nails and cut sp~es of iron or steel, horseshoe nails, hobna1ls, and all other wrought-iron or steel nails not specially provided
for in this section ; wire staples, wire nails made of wrought iron or
steel, spikes, and horse, mule, or ox shoes, of iron or steel, and cut tacks
brads, -or sprigs.
'
559. Needles, band sewing and darning.
560. Newspapers and periodicals; but the term " periodicals " as
herein used shall be understood to embrace only unbound or paper-covered publications issued within six months of the time of entry devoted to current literature of the day, or containing current literature
as a predominant feature, and issued regularly at stated periods as
weekly, monthly, or quarterly, · and bearing the date of issue.
'
561. Nuts: Marrons, crude; coconuts in the shell and broken coconut
me aJ ~rN~ofr;b~fc~.sliredded, desiccated, or prepared in any manner.
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563. Oakum.
564. Oatmeal and rolled oats an<1 oat hulls.
565. Oil cake.
566. Oils : Birch tar, cajeput, c~conut, cod, cod liver, cottonseed,
croton, ichthyol.t juglandium, palm, palm-kernel, soya-bean, and olive
oil rendered unnt for use as food or for any but mechanical or manufacturing purposes, by such means as shall be satisfactory to the Secretary of the Treasury and under regulations to be prescribed by him ·
Chinese nut oil, nut oil or oil of nuts not special y provided for ui
this section ; petroleum, crude or refined, and all products obtained
from petroleum, including kerosene, benzine, naphtha, gasoline, paraffin,
and para.t!in oil ; lubricating oils not specially provided for in this section ; and also spermaceti, whale, and other fish oils of American
fisheries, and all ftsh and other products of such fisheries.
567. Oleo stearin.
568. Oran~e and lemon peel, not preserved, candied, or dried.
669. Orchil, or orcbil liquid.
570. OrP.s of gold, silver, or nickel, and nickel matte; eres of the
platinum metals; sweepings of gold and silver.
571. Paper stock, crude, of every description, lnclurling all grasses,
fibers, rags, waste, including jute waste, shavings, clippings, flld paper1
rope ends, waste rope, and waste bagging, and all other wa te not
specially provided for in this section, including old gunny cloth and
old gunny bags, used cbietly for paper making.
572. Printin~ paper (other than paper commercially known as handmade or macbme handmade paper, japan paper, and imitation japan
paper by whatever name known), unsized, sized, or glued, suita blc (or
the printing of books and newspapers, but not tor covers or bindin;zs,
not specially provided for in this section, valued at not ab•ve 2! cents
per pound, decalcomania paper not printed.
573. Parchment and vellum.
574. Paris green and London purple.
575. Pearl, mother of, and shells, not sawed, cut, poll!'!bed, or other·
wise manufactured, or advanced in value from the natural l!ltate.
576. Personal effects, not merchandise, of citizens of the United
States dying in foreign countries.
577. Pewter and britannia metal, old, and tit only to be remanufactured.
578. Philosophical and scientific apparatus, utensils. instruments, and
preparations, including bottles and boxes containing the isame, specially
imported in good faith for the use and by order of any society or institution incorporated or established solely for religious, philosophical, educational, scientific, or literary purposes, or for the encouragement of the
fine arts, or for the use and by order of any college, academy, school,
or seminary of learning in the United States, or any State or public
libra.r y, and not for sale, and articles solely for experimental purposes,
when imported by any society or Institution of the character herein
described, subject to such regulations as the Secretary cf the Treasury
shall prescribe.
579. Phosphates, crude.
580. Phosphorus.
· 581. Plants, trees, shrubs, roots, seed cane, and seeds, imported by
the Department of Agriculture or the United States Botanic Garden.
582. Platinum, unmanufactured or in ingots, bars, plates, sheets,
wire, sponge, or scrap, and vases, retorts, and other apparatus, vessels,
and parts thereof, composed of platinum, for chemical uses.
583. Plumbago.
.
584. Potash : Crude, or " black salts" ; carbonate of and sulphate of,
crude or refined ; hydrate of, crude or refined, when not containing more
than 15 per cent of caustic soda; nitrate of, or saltpeter, crude; and
muriate of.
585. Potatoes, and potatoes, dried, desiccated, or otherwise prepai·ed,
not specially provided for in this section.
586. Professional books, implements, insh·uments, and tools of trade,
occupation, or employment in the actual possession of persons emigrating to the United States owned and used by them abroad ; but this
exemption shall not be construed to include machinery or other articles
imported for use in any manufacturing estabUsbment, or for any other
person or persons, or for sale, nor shall it be construed to include
theatrical scenery, properties, and apparel; but such articles brought by
proprietors or managers of theatrical exhibitions arriving from abroad,
for temporary use by tbem in such exhibitions, and not for any other
person, ano not for sale, and which have been used by them abroad,
shall be admitted free of duty under such regulations as tbe Secretary
of the Treasury may prescribe ; but bonds shall be given for the payment to the United States of such duties as may be imposed by law upon
any and all sur.h articles as shall not be exported within six months
after such importation : p,·ovided, That the Secretary of the Treasury
may, ln his discretion, extend such period for a further term of six
months in case application shall be made therefor.
G87. Pulu.
588. Quinine, and its combinations with acids and compounds, not
subject to duty in this section.
58V. Radium and salts of, radioactive substitutes, selenium and
salts of.
590. Rags, not otherwise specially pronded for in this section.
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Rallway bars, made of iron or steel, and ratlway bars made in
steel, T rails, and punched iron or steel furt i::ails.
Renn ts, raw etT prepared.
Rye and rse fiour.
5!H. Sa~o., crude, and sago fiour.
505. Salicin.
5D6. Salep, or salop.
597. SaJt.
5!) . Santonin.
500. Seeds: Cardamom, cauliflower, celery, coriander, cotton, cummtn.
fennel. fenugreek, hemp, hourhound. m:mgelwurze.l, mustard, rape, St.
Jo hn's bread or bean, sor~hum. sugar beet, and sugar cane for seed;
lmlbs and bulbous roots, not edible and 11.-0t otherwise provided for ln
this section ; all flower and gras seed ; coniferous evergreen seedlings;
all the foregoing not peciully provided for In this section.
60-0. Sheep dip contai~ing five one-hundredths of 1 per cent of
arsenic or mor , not special ly provide d for in this ection.
601. Shotgun barrels, in sin~le tube • forged, rough bored.
602. Shrimps, lolt-rters. and other shellfish.
603. Silk c:oeo11ns and sHk waste.
604. Silk, raw, ln keins reeled rrom the cocoon, or rereeled, but not
wound, doubled. twl ted, or advanced in manufacture in any way.
605. Silkworm e« .·.
606. Skeletons and eth er preparations of anatomy.
607. Slrl ns of har , rabbits, do2S; goats, and sheep, undr s&""d.
608. Skins of all kinds, raw, and hides not specially provided for in
this section.
.
60!>. Soda arseniate of. sulphate or, crude, or salt cake- and niter
cake, soda ash, Sliilcate of., nitrate of, or cubic nitrate.
610. • oya beall!l..
611. Specimens of natural history, botn.ny, and mineralogy, when
Imported for scientific publlc collections. and not for sale.
.
612. Spunk.
613. purs and stilts used in the manufacture of earthi?rr, poreelaln,
and stone ware
614. Stamps: Feretgn p.stage ()r revenue stamps, canee-led or nncan celed, and foreign goYernment stamped post cards bearing no other
)}r1n ting than the efficial Imprint th neon.
615. Statuary a.nd ca ts of aculpturf' for use as models or for art
educational purp
enly: regalia and g m , where specially Imported
in good faith for t e ll1'e and by o rder of any . ociet:v incorporat
or
tablisht>d sol 11 f r reli~lous, phi1080phl<-al. educational. sclentlfie, or
literary purpo.~ s. er for the l"neouragem~nt of the fin~ arts. or for the
and by order of 11n7 college, academy, school, em1nary ol learning,
orphan a ylum, o.r public bo&pital in the 'nlted 't te . . or any Stat~
or public library. and not for sa h~. Rubjf'ct to such rernlat1ons a the
Secretary of tile Trta. ary shaJI prescribe; but the term "regalia·· as
herein used sh II 9() held to embrace only sncb Insignia of x:ank Qr
office or f'IDblems aa m 1 be worn upon the p rROn or borne in the band
during public exercise
t the ociety or lnst:ltotlon, and shan not
inelude • rticles ot furnituJ'(' <>l' fixtures, or of regula1· wearing apparel,
nor per~nal prooe-rty of indifidual .
6Ht. Stone and and : Burrston~ in bloek'R. rnu'l'h or unmanufnctun>d;
rotten rtone, trlpoll llild and, crudii or manufactured; cllrt' stone, freestone, granite, sa.udi>t•ne-. and limestone, un manufuctured.. and not sutt.bl for u e as monument&] r building stone; all of the foregoing not
specially provided for in this eetton.
617. Strontia, exide oL protoxide of strontian, and strontianite or
mint>ral carbonate of strontla.
618. Strychnta Gr stryehnine, and all salts thereof.
619. Sulphur in any form, brimstone, and sulphur ore as pyrites, or
sulpburet of iron in its natural state. containing in excess of 25 per
cent of sulphUT.
620. Suma~ gr<mnd or ungroand.
621. Swine.
622. Tagua nuts.
623. TaJcum, steatite. and French chalk, crude and unground.
624. Tallow.
625. Tamarinds.
626. Tanning ID!lterlai: Extracts of quebracho, ot nutgalls, of Persian berries, of hemlock bark, of SIJ:IIUl1; extracts of oak and chestnut;
and other bark and wood other than d:vewood
uch ill! are commonly
used for tanning not pecially provided for ln thi section : nots and
nutgalls and wo9ds used expresi I}' for dyPlng or tanning, whether or
not advanced in value or condition by shredding. l!l'inding, chipping.
crushing, or any other process; and articles in o. crude 8tate use d in
dy eing or tanning; all the foregoing not containing alcohol and not
specialty provided for In tbi section.
617. Tapioca, tapioca flour, cassava or cassady.
628. Tar and pitch of wood.
6'.!9. Tea and tea pl::tnts : Prrrrided.. That the cans, boYes, or other
eontain ers of tea pa,.ked In packages of le. than 5 pound. each shall
1te dutiable at the rate chargeable thereon if Imported Pmpty: Pro·r:ided
further, That nothing herein contained sh.a.fl be construi"d to repeal or
impair the provisions ot an act entitled "An act to prevent the im·
portation of impure an.d unwholesome tea," approved March 2. 1897.
and any act ame nda tory therf'of.
630. Tee~ naturnl, or unmanuiactured.
631. Terra alba. not mad.e fl:om gypsum or plaster rock..
632. T erra japonic:a.
633. Tin ore, cru. lterfte or black oxide of tin1 tin In bars. blocks,
pigs, or gra.in or· granul-ated, and scrap Un: Provirled, That there shaJJ
be impo ed and paid upon cassiterite, or black oxide of tin. and upon
bar, block, pig tin and grain or granulated. a duty of 4 cents per pound
when it ls made to appear to the satisfact1on of the Pre:-:ident of the
United States- that the mines of the Cnited States are producing 1,500
tons of ca s-iteMte and bar, block, and pig tin pn year. The President
shall make knOW'n this
r't by proclamation, and thereafter said duties
shall go into effect.
634. Tobacco stems.
~5. Tung ten-bearing ores of all kinds.
636. Turmeric;.
637. Turpentine, Venlce, and spi.rit& of.
6'3 ' Turtles.
6iHl. Type, stereotype metal, electrotype metal. linotype composition ,
an of the foregoing, ol d and fit only to be Femanufactured.
640. Ul"aniuru, oxide and salts of.
641. Valcnia.
1142. Wafers, unleRvened or not edible_
6 "13. w·ax. vegetahlc or mineral.
644. Wearfng apparel. articl es Qf nersonal adornment, toilet articles~
and similar personal efi'ects of persons arrtvin~ . in tlie United States;
but tbi.3 exemption sball include oniy such articles as were actually
5!Jl.
part of
592.
5D3.
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owned by them and in their possession abroad at tl:le tlme o:f or prior to
their departure from a foreign country, and as arc necessary and appTopriate for the wear and use at such persons and are intended for
uch wear and 11Se, and shall n.ot be held to apply to merchandise or
articles intended for other persons or for sale : Provided, T hat iD ca e
of residents ot the United Statt>s returning from abroad all wearing
appareJ, per onal and hou ehold effects takf'rr by them out of the "Cnited
States to foreign countries hall be admitted free of duty, without
regard to their value, upon their identity being esta.bli bed under a.p-propriate rules and r egulations to be prescribed by the S cretary of the
Treasury : Pnm-td.ed further, That up to but not exceeding $100 in value
of articles acquired abroad by residents of the Dntted States for per·
sonal or hou ehold use or as souvenirs or curios. but n ot bought on
eommi.. ion or intended for sale. ~hall be admitted free of duty.
643. Whalebone.. unmanufaetu:red.
646. Wheat fiour and semulina : Pro'Cide~ That wheat fiour shall be
subject to a duty of 10 per cent ad valorem when imported d irectly Ol"
indirectly from a country, dependency, or other subdivision of government whleh imposes a duty on wheat fiour imported from the United
tates.
flH. Barbed w1re, galvanizPd wire not larger than No. 6 and not
smaller than No. 14 wire gaug~ of the kind commonly used tor fencing
purposes. gatvanized wire fencing compo ed o! wires not larger than
No. 6 nor smaUer than No. 14 wire gauge, and wire commonly used tor
baJ1ag bay or other commodities.
648. Witherite.
649. Wood : Logs, timber, round. unmanu!actured. ·hewn or sawed,
sided or squared; pulp woods, kindling wood. firewood, bop poles, fenee
posts, ha!'ldle bolts, shln_gle bolts., gun blocks for gunstocks rou gh bewn
or sawed, or planed on one s id ; bubs for wbeels, posts, beading bolts,
stave bolts. la. t; bloclrR, wa A"on blocks, oar bloc-ks, heading blocks, and
all like blo.ek"s or sticks, rough hewn, sawed, or bored: sawed boards,
planks, deals, and othPr lumbf>r. not furtb~r manufactured than saw ed,
plan d, and tongu d and grooved; clapboards. laths, picket , palings,
stave., shingles, ship timber, . ship planking, broom handles, sawdust,
and wood tlour ; all the foregoing not specially provided fot· in this see~
tlon.
~50. Woods: Cedar, Ilgnum-'l'itre, laneewood, ebony. box, granadilla,
mahogany. rosewood, satinwood, and all forms of cabinet woods, In the
log. rough. or hewn nlJ, and red cedar (Juni~rus vlrginhlna) tlmberr
hewn, sided, squared. or ronnd; sticks ol partridge. h1lir wood. pimento,
orange, myrtle. bamb<to. i-attan. reeds unmanufactured, indi malacca
joints. and other woodR not speeJa.lly prov1dPd for In this s ·tlon, in the
rough, or not further advanced than cut in to lengths suitable for sticks
for umbrellas. parasols, sunshades, whips, fishing rods, or walking
canes.
651. Mechanically grotmd wood pulp. chemical wood pµtp, unblea~hed
or bleached: Pro -t<lea, Tb::it If any country, de-pe-nde-ncy, province, or
othe-r ubdiv'lsion of govf'rnment. shall ilnpl>se an export duty or other
export charge of any kind whatsoever, eitber directly or Indirectly
( w hetber In the form of additional charge. or license tee, or otherwise)
upon printing paper, mechanic lly ground wood pulp. chemical wood
pulp, or wood for u e in the maantacture of o-0d pulp. the amount o-f'
sncb export duty or other export charge upon an eqnal amount of
mt-chanlcalty ground wood puip. or chPmical wooo pulp, or upon an
amount of wood t'or as In the manufacture of wood pulp necessary to
manufacture such chemical wood pulp. or upon an amount of pMnting
paper ordinaMly manufactured from STich wood pulp. shall be imposed
as a daty upon chemi cal w ood pulp when imported directly or indirectly
from such country. depende-ncy. province, or other subdivision of govern·ment; and lf anv country, dependency, province, or frtber Rubdivlsion of
government shall prohibit the exportation -of printing paper, mechanically ground wood pulp, chemical
ood pulp, or wood for use in the
manufacture of wood pulp, there shall be imposed a duty of one-tenth
of 1 cent per pound upon chemical wood pulp when imported directly
or indirectly from su<:h country, dependency, province, or other subdivislon of government.
652. Wool of the sheep, hair of the eamel. and other like animals,.
and all wools and hair on the skin of such animals.
Sfit>. Wool wastes: All noils, top waste, card waste, slubbing waste,
roving wa!<te, ring waste. yarn waste, bur w:i . te. thread wast~. garnPtted. waste; shoddie . mun.go, flocks. wool extract, car onized wool,
carbonized noils, and all other wastes not specially pro.vlded for in this
section.
6.14. Works of a:rt, includtng paintings ln oil mineral, water or
ther colors, pastels. o-rlginal drawings and sketcbe in pen and ink or
p ncil and water colors, etchings not to exceed 20 numbered impressions. and engravings not to exceo-d 20 numbered impressions, and
lithographs not to exceed 20 numbered Impressions and ort!?inal ~ulp
tures. including not more than two rf'pHcus or reproduction of the
same; but the term " cu!pture" a · used in tills section ball be unde rstood to include lrofes. ional productions of sculptors only. whether in
round or in relie ln bronz-e, marble. stone. term cotta. Ivory, wood, or
m tal. or wbetb...r cut, carved, or otberwi e wrought by band from the
solid bloclr or mas of marble. stone, or alabaster, or from metal, or
ca t in bronze or o ther metal or ubstance, or from wax or plaster,
made as the profes"Sional productions of cnl"ptors only: and the word
.. painting" as u~ed in this section shall not be under. tood to include
any article of utility. nor such as are made wholly or In part by stenciling or any other mechanical process; and the word "etchlngs"
and "engravings" as used in this St'Ction sbnll be understood to include onJy ucb as are printed by hand from plates or bl-0eks etched
or engraved with hand tool and nQt such a. are printed from plates
or blocks etched or engraved by photochemical or other mechanical
processes.
.
6f)5. Works of art, drawings. engravings, photographic pictures. and
philosophical and scientiik appar.atus brought by professional artists,
lecturers. or scientists a.rrivin .~ from abroad for use by them temporarily for exhibition and in illustration, promotion, and encouragement
o! art. science.- or industry in the United Statr . and not for sale, shall
be admitted free of duty. under such t·egul.ations as the Se.cretary of
the Treasury ball prescribP ~ but bonds shall bt> g1veu for the payment
to the UnHed States of such duties as may be lmpo ed by law upon
any and all such articles as shall not be exported within six months
after such U:npo1-tation : Pt·oridetl. That the Se cretary of the Treasury
may, in hls discret1on. extend such period for a further term of six:
months In cases where application therefor shall be made.
656. Works of art. collections in illustr..'ltfon of the progress of the
arts, sciences, agriculture, or manufactures. !)hotograpbs, works in terra
cotta; par.Ian. potter)J. or porcelain..- antiquiti
and arti ~t ic Cf'pies
thereof in mt>tal or other material, imported in good fafth for xhibi-tion at a fixed place by any State or by any society or institution estal)lished fo r tile encouragement of the arts, science, agriculture, or
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education, or for a municipal corporation, and all like articles imported
in good faith by any society or association, or for a municipal corporation, for the purpose of erecting a public monument, and not intended
for sale nor for any other purpose than• herein expressed; but bond
shall be given under such rules and regulations· as the Secretary of the
Treasury may prescribe, for the payment of lawful duties which may
accrue should any of the articles aforesaid be sold, transferred, or used
contrary to this provision, and such articles shall be subject, at any
time. to P:rnminatinn and inspection by the proper officers of the customs : Provided, That the privileges of this and the preceding section
shall not be allowed to associations or corporations engaged in or connected with business of a private or commercial character.
. 657. Works of art, productions of American artists residing temporarily abroad, or other works of art, including picto1ial paintings on
glass, imported expressly for presentation to a national institution or
to any State or municipal corporation or incorporated religious society,
college, or other public institution, including stained or painted window
glass or stained or painted glass windows, and except any article, in
whole or in part, molded, cast, or mechanically wrought from metal
within 20 years prior to importation; but such exemption shall be subject to such regulations as the Secretary of the Treasury may prescribe.
658. Works of art (except rugs and carpets), collections in illustration of the progress of the arts, works in bronze, marble, terra cotta,
parian, pottery, or porcelain, artistic antiquities, and objects of art of
ornamental character or educational value which shall have been produced more than 100 years prior to the date of importation, but the
free importation of such objects shall be subject to such regulations as
to proof of antiquity as the Secretary of the Treasury may prescribe.
659. Zafl'er.
SECTION II.

A. That there shall be levied, assessed, and paid annually upon the
entire net income arisin~ or accruing from all sources in •the preceding
calendar year to every citizen of the United States, whether residing at
home or abroad, and to every person residing in the United States,
though not a citizen thereof. a tax of 1 per cent per annum upon such
income over and above $4,000 ; and a like tax shall be assessed, levied
and paid annually upon the entire net income from all property owned
and of every business, trade, or profession carried on in the United
States by persons res1din,sr elsewhere.
In addition to the income tax provided under this section (herein referred to as the normal Income tax), there shall be levied, assessed, and
collected upon the net income of every individual an additional income
tax (herein referred to as the additional tax) · of 1 per cent per annum
upon the amount by which the total net income exceeds $20,000 and
does not exceed $50,000, and 2 per cent per annum upon the amount
by which the total net income exceeds $50,000 and does not exceed
$100 000, and 3 per cent per annum upon the amount by which the
total' net income exceeds $100,000. All the provisions of this section
relating to indJviduals who are to be chargeable with the normal income
tax, so far as they are applicable, shall apply to the levy, assessment,
and colleetlon of the additional tax imposed under this section. Every
person subject to this additional tax shall, for the purpose of its assessment and collection, make a personal return of bis total net income
from all sources, corporate or otherwise, for the preceding calendar yenr.
B. That, subject only to such exemptions and deductions as are hereinafter allowed, the net income of a taxable person shall include gains,
profits and income derived from salaries, wages, or compensation for
per onal service of whatever kind and in whatever form paid, or from
professions, vocations, businesses, trade, commerce, or sales or dealings
in property, whether real or personal, growing out of the ownership or
use of or interest in real or personal property,. also from interest, rent, .
dividends securities, or the transaction of any lawful business carried
on !or gain or profit, or gains or profits and income derived from any
source whatever, including the income from but not the value of property acquired by bequest, devise, or descent: Provided, That the proceeds of life insurance policies paid upon the death or the person insured or payments made by or credited to the insured, on life insurance,
endowment, or annuity contracts, upon the return thereof to the insured
at the maturity of the term mentioned in the contract, shall not be
included as income.
That in computing net income for the purpose of the normal tax there
shall be allowed as deductions the necessary expenses actually incurred
in carrying on any business, not including personal, living, or family
expenses ; all interest accrued and payable within the year by a taxa~le
person on indebtedness; all national, State, county, school, and mumcipal taxes accrued within the year, not including those assessed against
local benefits; losses actually sustained during the year, incurred 111
trade or arising from fires, storms, or shipwreck, and not compensated
for by insurance or otherwise ; debts actually ascertained to be worthless and charged off' during the year ; also a reasonable allowance for
the exhaustion, wear, and tear of property arising out of its use or employment in the business, but no deduction shall be made for any
amount of expense of restoring property or making good the exhaustion
thereof for wlich an allowance ls or has been made; no deduction shRll
be allowed for any amount paid out for new ·buildings, yermanent improvements, or betterments, made to i~crease the value o any property
or est.ate; the amount of income received or payable from any source
at which the tax upon such income, which ls or will become due,
under the provisions of this section, has been withheld for payment at
the source in the manner hereinafter provided, shall be deducted ; but
in all cases where the tax upon the annual ~alns, profits, and incomes
of a person is required to be withheld and paid at the source as hereinafter provided if such annual income, except that derived from interest
on corporate or United States indebtedness, does not exceed the rate of
$4 000 per annum, or if the same ls uncertain, indefinite, or irregular in
the amount or time during which it shall have accrued, and is not fixed
or determinable, the same shall be included in estimating net annual income to be embraced in a personal return; also the amount received as
dividends upon the stock, or from the net earnings of any corporation,
joint-stock company, association, or insurance company which ls taxable upon Its net income as hereinafter provided shall be deducted.
The net income from property owned and business carried on in the
United States by persons residing elsewhere shall be computed upon the
basis prescribed in this paragraph and that part of paragraph G of
this section relating to the computation of the net Jncome of corporations joint-stock and in urance companies, organized, created, or existing under the laws of foreign countries, ln so far as applicable.
C That in computing net income under this section there shall be
excl!ided the interest upon the obligations of a State or any political
subdivision thereof and upon the obligations of the United States or
its possession the' principal and interest of which are now exempt by
law from Federal taxation; also the compensation of the present Presiden\': of the United States during the term for which he has been elected,
and of the judges of the Supreme and inferior courts of the United
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States now in office, and the compensation of all officers and employees
of a State or any poHtical subdivision thereof.
D. That there shall be deducted from the amount of the net income
of each of1such persons, ascertained as provided h rein, the sum of
$4,000 : Provided, That only one deduction of 4,000 shall be made from
the aggregate income of all the members of any family compo ed of
one or both parents and one or more minor children, or husband and
wife, but if the wife is living permanently apart from her hu sband she
may be taxed independently ; but guardians shall be allowed to make
deduction in favor of each and every ward, except that in ease where
two or more waqls are comprised in one family and have joint property
interests the aggregate deduction in their favor shall not exceed $4,000;
and said tax shall be computed upon the remainder of said net income
of such person for tbe year ending December 31, 1913, and for each
calendar year thereafter ; and on or before the 1st day of March, 1914,
and the 1st day of March in each year thereafter, a true and accurate
return, under oath or affirmation, shall be made by each person of
lawful age, except a~ hereinafter provided, sub!ect to the tax imposed
by this section, and having a net income of $3,500 or over for the
taxable year, to the collector of internal revenue for the district in
which such person resides or bas his principal place of business, or, in
the case of a person residing in a foreign country, in the place where
his principal business is carried on within the United States,· in such
form as the Commissioner of Internal Revenue, with the approval of
the Secretary of the Treasury, shall prescribe, setting forth specifically
the gross amount of income from .all separate sources and from the
total thereof, dedu~ting the aggregate items or expenses and allowance
herein authorized; guardians, trustees, executors, administrators, agents,
receivers, conservators, and all persons, corporations, or associations
acting in any fiduciary capacity, shall make and render a return of
the net income of the person for whom they act, subject to this tax,
coming into their custody or control and management, and be subject
to all the provisions of this section which apply to individuals; and
also all persons, firms, companies, copartnerships, corporations, jointstock companies or associations, and insurance companies, except as
herelnafter provided, in whatever capacity acting, having the control,
receipt, disposal, or payment of fixed or determinable annual gains,
profits, and income of another person subject to tax, shall In behalf of
such person make and render a return, as aforesaid, but separate and
distinct, of the portion of the income of each person from which the
normal tax has been thus withheld, and containing alse the name and
address of such person or stating that the na.me and address or the
address, as the case may be, are unknown: Provided, That in either
case above mentioned no return of income not exceeding $3,500 shall be
required: Provided further, That persons liable only !or the normal
income tax, on their own account or in behalf of another, shall not be
required to make return of the income derived from dividends on the
capital stock or from the net earnings of corporations, joint-stock
companies or associations, and insurance companies taxable upon their
net income as hereinafter provided ; and the collector or deputy collector sllall require every list to be verified by the oath or nffirmatlon
of the party rendering it, and may increase the amount of any list or
return if he bas reason to believe that the sa.me is understated: Provided, That no such increase shall be made except after due notice to
such party and upon proof of the amount understated; or If tl1e list
or return of any person shall have been increased by the collector, such
person may be permitted to prove the amount liable to be assessed; but
such~proof shall not be considered as conclusive of the facts, and no
deductions claimed in such cases shall be made or allowed until approved by the collector. If dissatisfied with the decision of tbe collector, such person may submit the ..:ase, with all the papers, to the
Commissioner of Internal Revenue for his decision, and may furnish
sworn testimony of witnesses to prove any relevant facts.
E. Tbat all assessments shall be made and all persons shall be notified of the amount for which they are respectively liable on or before
the 1st day of June of each successive year, and said assessments shall
be paid on or before the 30th day of June, except in cases of refusal
or neglect to make sucll return and ln cases of false or fraudulent
returns, in which cases the Commissioner of Internal Revenue shall
upon the discovery thereof, at any time within three years after said
return is due, make a return upon information obtained as above provided for, and the assessment made by the Commissioner of Internal
Revenue thereon shall be paid by such person or persons immediately
upon notification of the amount of such assessment ; and to any sum
or sums due and unpaid after the 3'0th day of June in any year, and
for 10 days after notics and demand thereof by the collector, there
shall be added the sum of 5 per cent on the amount of tax unpaid, and
interest at the rate of 1 per cent per month upon said tax from the
time the same became due, except from the estates of insane, deceased,
or insolvent persons.
All persons, firms, copartnerships, companies, corporations, jointstock companies or associations, and insurance companies, in whatever
capacity acting, including lessees or mortgagors of real or personal ·
property, trustees acting in any trust capacity, executors, admini trators agents, receivers, , conservatorst employers, and all officers and
empioyees of the United States havrng the control, receipt, custody, disposal, or payment of interest, rent, salaries, wages, premiums, annuities,
compensation, remuneration, emoluments, or other fixed or determinable
annual gainst profits, and lncome of another person, exceeding $4,000
for any taxaole year, other than dividends on capital stock, or from
the net earnings of corporations and joint-stock companies or associations subject to like tax, who are required to make and render a return
in behalf ef another as provided herein, to the collector of bis, her, or
its district, are hereby authorized and required to deduct and withhold
from such annual gains, profits, and income such sum as will be sufficient to pay the normal tax imposed thereon by this section 1 and shall
pay to the officer of the United States Government authorized to receive the same ; and they are each hereby made personally liable for
such tax. In all cases where the income tax of a person is withheld and deducted and paid or to be paid at the source as aforesaid, such person
shall not receive the benefit of the exemption of $4,000 allowed herein
except by an application for refund of tbe tax unless he shall, not less
than 30 days prior to the day on which the return of nis income is due,
file with the person who is required to withhold and pay tax for him,
an a1Iidavit claiming the benefit of such exemption ; nor shall any
person under the foregoing conditions be allowed the benefit of any
deduction provided for in subsection B of this section unl es. be shall,
not less than 30 days prior to the day on which the return of his
Income is due, file either with the person who is required to with~old
and pay tax for him a true and correct return of bis annual gams,
profits, and income from all other sources, and also the deductions
asked for, and the showing thus made shall then bPeome a part of the
return to be made in bis behalf by the person req•\ired to withhold and
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pay the tax, or such person may likewise make application for deduc- States, including . rentals or other payments required to be made . as a
tions to the collector of the district in which return is made or to be condition to the continued use or possession of property; (second) all
made for him : Provided That the amount of the normal tax hereinbe- losses actually sustained within the year in business conducted by it
fore imposed shall be deducted and withheld from fixed and determinable within the United States and not comoensated b.v insurance or otherannual gains, profits, and income derived from interest upon bonds, wise, Including a reasonable allowance for depreciation by use, wear
mortgages, or other indebtedness of corporations, joint-stock companies and tear of property, if any, and in the case of mines an allowance
or associations, insurance companies, and also of the United States for depletion of ores and all other natural deposits on the basis of
Government not now exempt from taxation, whether payable annually or their actual original cost in cash or the equivalent of cash; and in case
at shorter or longer periods, although such interest does not amount to of insurance companies the net ad:l!tion, if any, required by law to be
4,000, subject to the provisions of this section requiring the tax to be made within the year to reserve f ·cmds and the sums other than diviwithheld at the source and deducted from annual income; and likewise dends paid within the year on policy and annuity contracts: Prothe amount of such tax shall be deducted and withheld from coupons, vided further, •rnat mutual fire insurance companies requil'ing their
checks, or bills of exchange for or in payment of interest upon bonds members to make premium deposits to provide for losses and expenses
of foreign countries and upon foreign mortgage~ or like obligations (not shall not return as income any portion of the premium deposits repayable in the United States), and also from coupons, checks, or bills turned to their policyholders, but shall return as taxable income all
of exchange for or in payment of any dividends upon the stock or In- Income receiYed by them from all other sources plus such portions
terest upon the obligations of foreign corporations, associations, and of the premium deposits as are retained by the companies for purposes
than the payment of losses and expenses and reinsurance i·eserves;
Insurance companies engaged In business in foreign countries ; and the othu
interest accrued and paid within the year on its indebtedness
tax in each case shall be withheld and deducted for and in behalf of any (third)
an amount of such indebtedness not exceeding the proportion of its
person subject to the tax bereinbefore imposed, although such interest, to
paid-up
capital stock outstanding at the close of the year, or if no
dividends, or other compensation does not exceed $4,000, by any banker capita stock,
the capital employed in the business at the close o~ the
or person who shall sell or otherwise reali.ze coupons, checks, or bills year
which
the gross amount of its income for the year from busmess
of exchange drawn or made in payment of any such interest or divi- transacted and
capital invested within the United States bears to the
dends {not payable in the United States), and any person who '3hall gross
amo1.mt of its income derived from all sources within and without
obtain payment (not in the United States) in behalf of another of the United
States : Prnvided, That in the case of bonds or other insuch dividends and interest by means of coupons, checks, 'or bills of debtedness which have been is!;med with a guaranty that the int.erest
exchange, and also any dealer in such coupons who shall purchase the payable thereon shall be free from taxation, no deduction for the pa:vsame for any such dividends or interest (not payable in the United men t of the tax herein imposed shall be al lowed ; (fourth) all sums
States), otherwise than from a banker or another dealer in such paid by it within the year tor taxes imposed under the authority of
coupons ; but in each case the benefit of the exemption and the deduc- the United States or of any State or Territory thereof as a ·c ondition
tion allowable under this section may be h2.d by complying with the to carry ~ business therein. In the case of assessment insurance
foregoing provisions of this paragraph.
companies the actual deposit of sums with State or Territorial officers,
Nothing in this section shall be construed to release a taxable person pursuant to law, as b.dditions to guarantee or reserve funds shall be
from liability for income tax.
treated as being payments required by law to reserve funds.
The tax herein imposed upon annual gains, profits, and income not
'l'hird. T·h e tax herein imposed shall J:>e computed upon its entire net
falling under the foregoing and not returned and paid by virtue of the income for the year ending December 31, 1913, and for each calendar
foregoing shall be assessed by personal return. Any person for whom year thereafter: Provided, lunvever, That any corporation, joint-stock
return bas been made and the tax paid, or. to be paid as aforesaid, company or association, or insurance company subJect to this tax may
shall not be required to make a return unless such person has other net designate the last day of any month in tbe year as the day of the
income, but only one deduction of $4,000 shall be made in the case ot closing of its fiscal year and shall be entitled to have the tax payable
any such person.
by it computed upon the basis of the net income ascertained as herein
F. That il any person, corporation, joint-stock company, association, provided for the year ending on the day so designated in the year preor insurance company liable to make the return or pay the tax aforesaid ceding the date of assessment instead of upon the basis of the net inshall refuse or neglect to make a return at the time or times herein- come for the calendar year preceding the date of assessment; and it
before specified in each year, such person shall be liable to a penalty not shall give notice of the day it bas thus designated as the closing of its
exceeding $500. Any person reqmred by law to make, render, sign, or fiscal year to the collector of the district in which its principal business
verify any return who makes any false or fraudulent return or state- office is located at any time not less than 30 days prior to the date
ment with intent to defeat or evade the assessment required by tb1s upon which its annual return shall be filed. All corporations, jointsection to be made shall be guilty of a misdemeanor, and shall be fined stock companies or associations, and insurance companies subject to the
not exceeding $1,000 or be imprisoned not exceeding one year, or both, tax herein imposed, computing taxes upon the income of the calendar
at the discrPtio::1. of the court, with the costs of prosecution.
year, shall, on or before the 1st day of March, 191-4, and the 1st day
G. That the normal tax hereinbefore imposed upon individuals like- of March in each year thereafter, and all corporations. joint-stock comwise shall be levied, assessed, and paid annually upon the entire net in- panies or associations, and insurance companies, computing taxes upon
come arising or accruing from all sources during the preceding calendar the income of a fiscal year which it may designate in t!Je manner hereyear to ev.:!ry corporation, joint-stoc~ company or association, and every inbefore provided, shall render a like return within 60 days after the
rnsurance companv, organized in the United Stat.es, no matter how close of its said fiscal year. and within 60 days after the close of its
created or organized, but not including partnerships; but if organized, fiscal year in each year thereafter, or in the case of a corporation, jointauthorized, or existing under the laws of any foreign country, upon the stock company or association, or insurance company, organized or
amount of net Income arising or accruing by it from business transacted existing under the laws of a foreign country, in the place where its
and capital invested within the United States during such year: Pro- principal business is located within the United States, in -such form as
vided however, That nothing in this section shall apply to labor, the Commissioner of Internal Revenue, with the approval ef the Secreagricllltural, or horticultural organizations, or to mutual savings banks tary of the Treasury, sball prescribe, shall render a true and accurate
not having a capital stock represented by shares, or to fraternal bene- return under oath or affirmation of its president, vice president, or
ficiary societies, orders, or associations operating under the lodge sys- other principal officer, and its treasurer or assistant treasurer, to the
tem, and providing for the payment of life, sick, accident, and other collector of internal revenue for the district in which it has its prinbenefits to the members of such societies, orders, or associations and cipal place of business, setting forth (1) the total amount of its
dependents o! such members, nor to domestic building and loan asso- · paid-up capital stock outstanding, or if no capital stock, its capital
ciations, nor to cemetery companies, organized and operated exclusively employed in business at the close of the year: (2) the total amount
for the mutual benefit of their members, nor to any corporation or of its bonded and other indebtedness at the close of the year ;
association organized and operated exclusively for religious. charitable, (3) the gross amount of its income, received during such year from
or educational purposes, no part of the net income of which inures to all sources, and if organized under the laws of a foreign country the
the benefit of any private stockholder ·or individual.
gross amount of its income received wlthin the year from business
Second. Such net Income shall be ascertained ·by deducting from the transacted and capital invested within the United States ; ( 4) the
gross amount of the income of such corporation, joint-stock company total amount of all its ordinary and necessary expenses paid out of
or association, or insurance company, received within the year from all earnings in the maintenance and operation of the business an'1 propersources, {first) all the ordinary and necessary expenses paid within ties of such corporation, joint-stock company or association, ()r insurthe year out of Income in the maintenance and operation of its busi- ance company within the year, stating separately all rentals or other
ness and properties, including rentals or other payments required to be payments required to be made as a condition to the continued use or
made as a c.mdition to the continued use or possession of property; possession of property. and if organized under the laws of a foreign
(second) all losses actually sustained within the year and not comamount so paid in the maintenance and operation of its
pensated by insuranr.e or otherwise, Including a reasonable allowance country the
within the United States; (5) the total amount of all
for depreciation by nst!, wear and tear of property, if any; and in the business
losses
actually
sustained during the year and not compensated by incase of mines an allowance for depletion of ores and all other natural surance or otherwise,
separately any amounts allowed for
deposits on the basis of their actual original cost in cash or the depreciation of property,stating
and in case of insurance companies the net
equivalent of cash ; and in case of insurance companies the net addi- addition, if any, required by
law
to be made within the year to reserve
tion, if any, required by law to be made within the year to reserve funds and the sums other than dividends
paid within the year on policy
funds and the sums other than dividends paid within the year on policy and
annuity
contracts:
Provided
That mutual fire insurance
and . annuity CC'ntracts: Provided further, That mutual fire insurance companies requiring their membersf1'rther,
to make premium deposits to procompanies rPquiring their members to make premium deposits to pro- vide for losses and expenses shall not
return
as income any portion of
vide for losses and expenses shall not return as income any portion of the premium deposits returned to their policyholders,
but shall return
the premium deposits returned to their policyholders, but shall return as
taxable
income
all
income
received
by
them
all other · sources
as taxable income all income received by them from all other sources plus such portions of the premium deposits as arefrom
retained by the complus such portions o.f tLe premium deposits as are retained by the companies for purposes other than the payment of losses and expenses and panies for purposes other than the payment of losses and expenses and
reinsurance reserves ; (third) interest accrued and paid within the year reinsurance reserves; and in case o a corporation, joint-stock company
on its indebtedness to an amount of such indebtedness not exceeding or association, or insurance company, organized under the laws of a
its paid-up capitnl stock outstanding at the close of the year, or if no foreign country, all losses actually sustained by it during the year in
capital &i'Jck. the caoital employed in the business at tbe close of the business conducted by it within the Unit'€d States. not compensated
year: Provi<led. That in the case of bonds or other indebtedness. which by insurance or otherwise, stating separately any amounts allowed for
have been issued with a guaranty that the interest payable thereon depreciation of property, and in case of insurance companies the net
shall be free from taxation, no deduction for the paymoot of the tax addition, if any, required by law to be made within the year to reserve
berein imposed ' shall be allowed i and in the case of a bank, banking funds and the sums other than dividends paid within the year on
association, or trust company, mterest paid within the year on rle- policy and annuity contracts: Provided further, That mutual fire insurposits; (fourth) all sums paid by it within the year for taxes imposed ance companies requiring their members to make premium deposits to
under the authority of the United · States or of any State or Territory, provide for losses and expenses sball not return as income any portion
or Government of any foreign co·u ntry, as a condition to carry on busi- of tbe premium deposits returned to their policyholders, but shall
ness therein : Prn1:idcd, '£hat in the case of a corporation, joint-stock return as taxable income all income received by them from all other
company or association, or insurance company, organized, authorized, sources plus such portions of the premium deposits as are retained by
or existing under the laws of any foreign country, such net income the companies for purposes othe1· than the payment of losses and exshall be ascertained by deducting from the gross amount of its income penses and reinsurance reserves; (6) the amount of interest accrued
rP.ceived within the :vear from business transacted and capital invested and paid within the year on its bonded or other indebtedness not exwithin the United States (first) all the ordinary and necessary ex- ceeding its paid-up capital stock, outstanding at the close of the year,
penses actually paid within the year out of earnings in the mainte- or if no capital stock, the amount of interest pa.id within the year on
nance and operation of its business and property within the United an amount of . indebtedness not exceeding the amount of ctlpital em-
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ployed in the busliiess at the close 0£ the year, a:nd' fn the- case of n
hank, banking association, or trust company, stating separately all
interest paid by tt witbin the year orr deposits ; or in case <>f a corpora-

tion, joint-stock company or association, or insurance company, organized under the laws of a foreign corurtry, interest so pai.:l on. its bonded
oi.· other' indebtedness to an amount of suclr bonded or other in:debtedness not exceeding the proportion of it paid-up capital stock outstanding at the clo-e of t he year, or if no capital stock:, the a.mount
of ca1)itaJ employed in the business a.t the close of the year, which the
gro.:s amoun r of its income for the year from business tran acted and
capital invested within the United States bears to the gross amount of
its income derived from all sources within and without the United
States; ( 7) tlle amount paid by it within the yea-r tor taxes imposed under the authority of the United States and separat~ly the
amount so paid by it for taxes impo ed by the Government of any
for eign country as a condition to ca-rrying on business the1·ein; (8)
the net lncomc of such corporation, joint-stock company or association ,.
or insurance company, nfter making- the deducrtions in . tbfs subsection
authorized. AU such returns shall as received be transmitted' lorthw1th
by the colfect or fo thf' Commi stoner of Internal R'evenue.
Al_L assessments shall be made and the several corporations, joilltstock companies or association , and~ insurance companies shall be. notir
fled of t.be amount for wt.ich t hey a.re respectivPly liable on or be fore
the 1st day of June o( ea.ch successive year, and said asse sment shall be
paid on or befor the 30th day of June: Provided, Tlmt every corporation, joint-stock company or association, and insurance comvany,
computing taxes upon the income of the fl cal year which it may oesignai:e in the ma.nnt>r Lier inbefore provided, shnJI pay the taxes due undei"
jts asses&ment 'IVithin 1!!0 days after the date npon which it is· required
to file its list or return of income for assessment; except in eases of.
i·efasal or neglect to mnke such return, and in cases of falseeor fraudulent returns, in which cnses the Commissioner of Internal Revenue .all,
upon the dise.Tery thereof, at nny time within three years after sald
return is due, m lre a return upon information obtained as atiove
provided for, and t e a sessment made by the Commissioner of rnt:ernal
Revenue thereon slla.11 be pllid by such corporation, joint-stock company
or as oci:rtion, w Ins ranee comp:rny immediately upon ·notification of
the amount of
•ssessment; and to any sum or sums due and
unpaid after the
t
dny of June in any year, or after 120 dayg from
the date on "hie• tl e return of in.come is required to be made by the
taxpayer, and for I I days. after notice and demand thereof by the collector, there shall lte adde-d the sum of 5 per cent on the amount of tax
unp::l.id and int re111t :it th~ rat of I pen cent per month 11pon said tax
from the tim t he snm becomes due.
Fourth . When the as
ment shan be made, as provided in this section, the returns. t getber witb any corrections thereof wbic.h may have
been made by tbe co mis 1oner, sllall be flied in the office of the Comrnlssioner of Internal Ilevenue and S-11 ull constitute public records and be
open- to inspection :as such: P1-oi;ided That any and all' such returns
al.all be opt>n t inspect! n only upon the order of the President, under
rules and regulations tll be prescribed by the Secretary ot the Treasury
and a.pprol" d IJ7 the Presid nt.
It any of tbe corperations, joint-stock: companies or- assoc:lattons, or
insurance comvaniPs afort!said. s halJ r efuse- or neglect to make a return
at the time or timt>s bereinbefore specifled In eacb year. or shall rPnder
a fafse or fr:u1dult-nt r turn, such corporation. jolnt-stock company or
association,: or insurance company shall be liable to a penalty of not
uc eding :>10, 1>0.
H. That t h e word " Stat.e" or "United States·" when used In tnts
section shall be c nstrued to lnclude any Territory, Alaska, the District
of Columbia, Porto Rico, and the Philippine Islands, when such construction is ne-0 ssnry to carry out its pronslorrs.
J. Tba t sections 316T, 3172, 3173, and 3176 of the Revised Statutes
of the United States :is amended are hereby amended so as to read as
follows:
" SEC . 3167. It s all be urrla:wful for any collector, deputy collector,
agent. clerk, or otber officer or employee of the United States to divu-lge
or to make kno n lo any mann-er wcatever not provided by law to any
person the operations, style of work, or apparatus of any manufacturer
or producer visited by him ln the dlschar~e of bis official duties, or
the amount or source of income, profits, losses, ex:penditures, or any
partienlar tllereof, set forth or disclosed in any income return by any
pt'rson or corporation, or to permit any income return or copy thereof
or any book containing any abstract or partleulars thereof to be
seen or examined by any person ercept as provided by Jaw ; and
it shall be unlawful for any person· to print or publls.!J in any manner
whatever n.ot prov1ded by law- any income· return or any part thereof or
the amount or sonrcP of income, profits. losses, or expenditures appearing in any income return ; and any ofl'<'ns against tl:'le foregoing provision sbnll be 11 misdPmeanor and be punished by a fine not exceeding
$1,000 or by Imprisonment not exceeding one year, or both, at tbe
discretion of the court; and If the offender be an officer or employee
of the United' States be shall be dismissed from office and be lncapablc
th r Pafter of holding any offic under the Government.
" S1!C. 3172. Every collector sball, from time to time. cau~ Ms deputies to proceed throuith every part of his district and inquire aftc:r and
concermng all /ersons therein who are liable to pay any internalreYenne fax, an aJI persons owning or having the care and mana.gement
of any objects liable to pay any tax, a.nd to make a list of. such persons
and enumerute said objects.
" SEC. 3173. It shall be the duty of any person, partnership, firm.
association, or corporation, made liable to any duty, special tax, or other
tux imposed by law, when not otherwise provided for, in case of a
special tax, on or before the 31st day of July in each year. in case ot
income tax on or before the 1st day of March· ln each year and fn
other cases before the day on whfeh the taxes aecrue, to make a list
01• return, verified by oatb or affirmation, to the collector or a deput)
collC'ctor of tbe district where located, of the articles or objects, Including- the amount of annual income char~ed W'itb a duty· or tax. tbe
quantity of goods. wares. and merchandise made or sold and cbai;:ged
with a tax, the several rates and· aggregate a.mount. aecordlng to the
forms and regulations to be prescribed by tbe Commis~ioner of Internal
Ilcv nne, ' itb the approval of the- Secretary. of the Trens11ry. for which
such person, pnrtnersbip. firm. associaflon, or< corporation ls liable:
P1·01:ided, Tbat if any person l!able to pay any duty or tax, or o nin~.
possessing, or fJavlng tbe care or manag-ement of property, goods, w'lres.
and merchandise, n:ritief.es or. objects · liable to, pay any duty. tax, or
license, sr.all faiJ to make· and exhibit a list or return required· by law,
but sbalJ. consent t disclose the particulars of any and all. the property.
j!oods, war s, and m4'rc andis . articles. and objPcts liable to pay any
duty or tax,. or any business oc occupation liable to pay . any tax as
aforesaid, tben. and tn: that case, it shall be the duty ot the collector
or deputy: collector to make such list or retl1rn, which, bein~ distlnetly read, consen.ted. toi an.d signed and verified by oath or- afill:mation by the person so owning, possessing, or bnvlng the care and
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aforesaid, may be recelved as- the list of such person :

Provided furlhe1', Tll at in case no annual list 01· Yeturn has been

r e n~

dered by srrch pm•son to the cunectoc 011 deptrty colle-ctor a rcquir
by law, and tbe person s arF be absent from his or ber res·idence or
pfaee of busines at tbe time the conecto11 or a deputy conect ol" s all
cull for the annua:l list 01' return , it shalf be t he duty of such eolle~tor
011 deputy collector to- lea.ve at such place of re idence· on busin ess, with
ome one of suitable a.,.e and di eretion, if such Le present, othen ·s,..
to deposit in the near st post offi.ce, a note or memorandum addressed
to such person, requiring him or her to render to such collector or
deputy collect-or the list or return required· by law within 10 claylJ
f~om the da-te of such note or memoEu.nd.um, veruled by oa::tlJ 011 a.ffirma~
tion, And: 11 any person, on bein~ notified: 01 requtred as afore:iai<l,
s h all refn e Oil neglect to render :uch list or return within the time
t•equired as a.for said, or whenever any person who is rl"quired to de~
liver n monthly or other return of objects subject to tax tails to do SOl
at the. time reqwred, or· dC'llvers· any return which, in tbe opinion ot
the colleetol", ill false or fraudulent, or contatns any undervaluation o:r
understatement, It sbalJ be lawful £or the collector to summon suchl
person, oc nny other person having po s sion, custody, or care ot
books of accuunt containing entries r elating- to the busin.es of such
person, or any other person be may de>em proper-, to S:Pl> ar before him
and produce such books, at n time and place named in the summon ,
and to gi't"e testimony or answer lnterro atorif's, under oathf r1.>snPctlng
any objects lial)le to tax or the returns t hereof. The co lector nuiy
summon any person residing or found within the Sta.te ln which hiit
district lies; and when tbe p-erson lntendt>d to be summoned does not
reslde and ~n not be found wit hin such State, he may enter any col·
leetion district where· such person may be found and there make th
examination herein authoi:ized. And to this end he may tbe1'e exercise·
all the authority which he might lawfully exercise in the dlstriet for
which be was commissioned.
" a.me. 3176. When any person, corporation, company, or nssoclation
refuses or neglect to render any return· or list required by law. Ol"
renders ru false or fraudulent return or list, the coUPctor or any deputy
collector shall make, according to the best information whkh he can
obtain, includin"' that derived from the evid~nce elicited by the ex·
amination of the collector, and on his own view and information, such
list or return, according to the form prescrlbed, of the Income, property,
and· objects: liable to ta.x owned or possessed or under the cru·e-01· manage,
rnent of such person or corporation , com1,1any or association, and tbit
Commissioner of I nternal Revenue shall as ·ess all taxes not paid by
stamp , including the amount, if any, due for special tax., income o~
other tax, and in case of any return of a. false or frau-Oulent list or
valuation intentionally he shall add 100 per cent to such tax ; and
in case o! a- refusal or neglect, ex.cept ln cases of sicknes or absenc~
to m, ke ru Ust or return, or to verify the sa.me as afor.e>sald, he sbau
add 5-0 per cent to such tax. In ca e of neglect occaitioned by sickness.
or absence as a!o1·e aid th eollecton may allow such further tim t> for
mak1ng and delivering: such list or return as be may deem necessary
not exceeding 30- days. The amount so added to the tax shall be collected at the· same time and in the same manner as the tax unle s the
negfect or falsity is discovered after the tax bas been paid, in which
case the amount so ad<led shaU be collecfed in the ame manner as the
tax ; and the liSt or return o made and subscribed by such collector"
or deputy collector shall be- held prima facie good :rnd sufficient fol'!
all legal purp·oses."
K. Tbat it sball be the duty of every collector of. Internal revenue,
to whom any payment of any taxes other than the tax r epresented by
an adhesive stamp 011 other engra·ved stamp. ls made under the provtsions ot this- sc>ction, to give to the person maklng such payment n roll
written or printed receipt, expre ing the amo11nt paid and tile particular account for which such payment was made· and whenever sucll.
payment ls made such collector sha!L, lt required'.. five a separate receipt for each ta:x paid. by arry debtor, on account o pa·yments made to.
or to be made by him to separate ci:editors in such form that such debtor
can conveniently/roduce· the same separately to his several creditors
in satisfa<.>tlon o their respective demands to the amounts sper ified
ln such receipts; and such receipts shall be suffi.cient evidence in favo~
of such· debtor to justify him in withholding the amount therefu expressed from bis ne:x't payment to bis creditor; but such creditor may
upon giving to bi debtor a full written rece-1pt, arlrnowledgin~ the
payment to him of whatev r um ma-y be actnally paid, and accepting
the amount of tax paid as aforesaid (specifyin° the same) as a further
satisfaction of the debt to that amount, require the surrender to him
of sueb collector's receipt.
L. That jurisdiction ls hereby conferred upon the distrlct courts
of the United State for the district within which any person summont>d
under this section to appear to testify or to pro4uce books ha11 reside,
to compel such a.ttendance, production of books, a.nd testimony b,:
appropriate proces .
IU. That all administrat1ve, special, and genera.I provlsions of law,
fnaluding- the laws in relation to the· a essment, remis I.on, collection
and refund of internal-reve nue taxes not b retofore specifically repealed
and not Inconsistent with the proviRion of thl section. are hereby
extended and ma.de applicable to all t he provisions of this section and
to the tax. herein lmpo :ed'.
N. That the provl ions of this section: shall extend· to Porto llico.
1md the l?bilippme Islands: Provided, Tba1: the administration of the
law and the collection of the taxes lmpused In Porto Rico an the
Philippine Island shall be by the ap-propriate Internal-revenue officers
of tho e gove1-nments, and all revenu-es cnllected In Por.to Rico and the
Philippine Islands tbere11nder bal l accrue intact t-0 the general government thereof. respectively: And pro viderl fu.rther, 't'bat the j urisdiction in this section conferred upon the district courts of the- United
States sbalf, so far a the Philippine lRla:nds are concern d, he vestetl
In the courts of the fil' t Instance of aid islands: And pro't>idect further,
That nothing in tbl.s section shalJ. be held to exclude from the computation of the net income the compensnt1on paid any official b~ the
go ernments of Porto Rico and tlhe Philipplne Islands or the politlcal

subdivisions thereof.

SECTIO~ III.

'

A. That tbe act entitled ".\n act to simplify the laws in relat1on
to the collection of the revenue ," approved June 10, 1890, as a.mended,
be furthPr amended to read as follows:
" B. That aJJ. merchandise imported into the United Stutes shall, for
the purpose of this act, be deemed .and beld to be the property of tbe
person- to whom the same is consi~ed; and tbe holder of a bill of
lading duly lndorsed by the consignee therein name~, or, i+ consigned
to o-rder, by the consignor', shall be deemed the consignee thereof: and
In case of the abandonment of any merchandise to the underwrit<'rS
th-e latter may be recognized as the consi~nee. That for the purpose'!
of this act bringing 01· causing merchandise to be brought within tho
territorial limits of the United States shall be construed to be an
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attempt to enter or introduce the same into the commerce of the United
States.
"C. That all invoices of imported merchandise shall be made out in
the currency of the place or country from whence the importations shall
be made, or, I! purchased, or agreed to be purchased, m the currency
actually paid, agreed upon, or to be paid therefor, shall contain a correct, complete, and detailed description of such merchandise and of
the packages, wrappings, or other coverings containing it, and shall be
made in triplicate or In quadruplicate in case of merchandise intended
for· immediate transportation without appraisement, and signed by the
per·son owning or shipping the same, it the merchandise bas been
actually purchased, or price agreed upon, fixed, or determined, or by the
manufacturer or owner thereof, if the same bas been procured otherwise than by purchase, or agreement of purchase, or by the duly authorized agent of such purchaser, seller. manufacturer, or owner.
"D. That all such invoices shall, at or before the shipment of the
merchandise, be produced to the consular officer of the United States
of the consular district in which the merchandise was manufactured,
or purchased, or contrncted to be delive1·ed from, or when purchases
or agreements for purchase are made In several places, in the consular
district where the merchandise ls assembled for shipment, as the case
may be, for export to the United States, and shall have indorsed
thereon, when so produced, a declaration signed by the purchaser,
seller, manufacturer, owner, or agent, setting forth that the invoice Is
In all respects correct and true and was made at the place from which
the merchandise is to be exported to the United States; that it contains, if the merchandise was obtained by purchase, or agreement for
purchase, a true and full statement of the tlme when, the place where,
the person from whom the 1>ame was purchased, or agreed to be purchased, and the actual cost thereof, or price agreed upon, fixed, or determI ned, and. of all charges thereon, as provided by this act; and that
no discounts, rebates, or commissions are contained in the Invoice but
such as have been actually allowed thereon, and that all drawbacks
or bounties received or to be received are shown therein ; and when
obtained in any other manner than by purchase, or agreement of purchase, the actual market value or wholesale price thereof, at the time
of exportation to the United States, in the principal markets of the
country from whence exported; that such actual market value is the
price at which the merchandise described in the invoice is freely offered
for sale to all purchasers in said markets, and that It is the price
which the manufacturer or owner making the declaration would have
received, and was willing to receive, for such merchandise sold in the
ordinary course of trade in the usual wholesale quantities, and that it
includes all charges thereon as provided by this act, and the actual
quantity thereof; and that no ditl'erent Invoice of the merchandise men·tioned in tj:le invoice so produced bas been or will be furnished to anyone. If the merchandise was actually purchased, or agreed to be purchased, the declaration shall also contain a statement that the currency in which such invoice is made out is that which was actually
paid for the merchandise by the purchaser, or agreed to be paid, fixed,
or determined.
" E. That, except in case of personal efrects accompanying the passenger, no importation of any merchandise exceeding $100 in value
shall be admitted to entry without the production of a duly certified
invoice thereof as required by law, or of an affidavit made by the owner,
importer, or consignee, before the collector or his deputy, showing why
it is impracticable to produce such invoice; and no entry shall be made
in the absence of a certified invoice, upon affidavit as aforesaid, unless
such affidavit be accompanied by a statement in the form of an invoice,
or otherwise, showing the actual cost of such merchandise, if purchased, or if obtained otherwise than by purchase, the actual market
value or wholesale price thereof at the time of exportation to the
United States in the principal markets of the country from which the
same has been imported, which statement shall be verified by the oath
of the owner, importer, consignee, or agent desiring to make entry of
the merchandise, to be administered by the collector or his deputy, and
it shall be lawful for the collector or his deputy to examine the deponent under oath, touching the sources of his knowledge, information,
or belief In the premises, and to require him to produce any letter,
paper, or statement of account in his possession, or under his control,
which may assist the officers of customs in ascertaining the actual value
of the importation or any part thereof, and in default of such production, when so requested, such owner, importer, consignee, or agent
shall be thereafter debarred from producing any such letter, paper, or
statement for the purpose of avoiding any additional duty, penalty, or
forfeiture incurred under this act, unless he shall show to the satisfaction of the court or the officers of the customs, as the case may be,
that it was not in his power to produce the same when so demanded;
and no merchandise shall be admitted to entry under the provisions
of this section unless the collector shall be satisfied that the failure to
produce a duly certified invoice is due to causes beyond the control of
the owner, consignee, or agent thereof: Provided, That the Secretary
of the Treasury may make regulations by which books, magazines, and
other periodicals published and imported in successive parts, numbers,
or volumes, and entitled to be imported free of duty, shall require but
one declaration for the entire series. And when entry of merchandise
exceeding $100 in value is made by a statement . in the form of an invoice, the collector shall require a bond for the production of a duly
certified invoice.
"F. That whenever merchandise imported into the United States is
entered by invoice, a declaration upon a form to be prescribed. by the
Secretary of the Treasury, accot·ding to the nature of the case shall be
filed with the collector of the port at the time of entry by the owner,
importer, consignee, or agent, which declaration so filed shall be duly
signed by the owner, importer. consignee, or agent before the collector,
or before a notary public or other officer duly authorized by law t.,o administer oaths and take acknowledgmeuts, under regulations to be prescribed by the Secretary of the Treasury: Provided. '£bat if any of the
invoices or bills of lading of. any merchandise imported in any one vessel
which should otherwise be embraced in said entry have not been received at the date of the entry the declaration may state the fact, and
thereupon such merchandise, of which the invoices or bills of lading
are not produced, shall not be included in such entry, but may be entered subsequently.
"G. That if any consignor, seller, owner; importer, consignee,
agent, or other per·son or persons, shall enter or introduce, or attempt
to enter or introduce, into the commerce of the United States any imported me1·cbandise by means of any fraudulent or false invoice, declaration, affidavit, letter, paper, or by means of any false statement, written or verbal. or by means of any false or fraudulent practice or appli:wce whatsoever, or shall make any false statement in the declarations
provided for In paragraph F without reasonable cause to believe the
truth of such statement, or shall aid or procure the making of any such
false statement as to any matter material thereto without reasonable
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cause to believe the truth of such statement. or shall be guilty of any
willful act or omission by means whereof the United States shall or may
be deprived of the lawful duties, or any portion thereof, accruing upon
the merchandise, or any portion thereof, embraced or referred to in
such invoice, declaration, affidavit, letter, paper, or statement, or affected
by such act or omission, such person or persons shall upon conviction be
fined for each offense a sum not exceeding $5,000, or be imprisoned for
a time not exceeding two years, or both, in the discretion of the court :
Provided, That nothing in this section shall be construed to relieve imported merchandise from forfeiture by reason of such false statement
or for any cause elsewhere provided by law.
"H. That if any consignor, seller, owner, importer, consignee, agent,
or other person or persons shall enter or introduce~ or attempt to enter
or introduce, into the commerce of the United i::states any imported
merchandise by means of any fraudulent or false invoice, declaration,
affidavit, letter, paper, or by means of any false statement, written or
verbal, or by means of any false or fraudulent practice or appliance
whatsoever, or shall make any false statement In the declarations provided for in paragraph F without reasonable cause to believe the truth
of such statement, or shall aid or- procure the making of any such false
statement as to any matter material thereto without reasonable cause to
believe the truth of such statement, or shall be guilty of any willful
act or omission by means whereof the United States shall or may be
deprived of the lawful duties or any portion thereof, accruing upon the
merchandise or any portion thereof, embraced or referred to in such
invoice, declaration, affidavit, letter, paper, or statement, or affected by
such act or omission, such merchandise, or the value thereof, to be recovered from such person or persons, shall be forfeited, which forfeiture
shall only apply to the whole of the merchandise or the value thereof
in the case or package containing the particular article or articles of
merchandise to which such fraud or false paper or statement relates.
"I. That the owner, consignee, or agent of any imported merchandise
may, at the time when he shall make entry of such merchandise, bgt not
after either the invoice or the merchandise has come under the .observation of the appraiser, make such addition in the entry to or such .
deduction from the cost 01· value given in the invoice or pro forma
invoice or statement _in form of an invoice, which he shall produce with
his entry, as in his opinion may raise or lower the same to the actual
market value or wholesale price of such merchandise at the time of
exportation to the United States, in the principal markets of the country from which the same has been imported; and the collector within
whose district any merchandise may be imported or entered, whether
the same has been actually purchased or procured otherwise than by
purchase. shall cause the actual market value or wholesale price of such
merchandise to be appraised: and if the appraised value of any article
of importer merchandise subject to an ad valorem duty or to a duty
based upon or regulated in any manner by the value thereof shall exceed the value declared in the entry, there shall be levied, collected,
and paid, in addition to the duties. imposed by law on such merchandise, an additional duty of 1 per cent of the total appraised value
thereof for each 1 per cent that such appraised value exceeds the value
declared in the entry : Provided, That the additional duties shall only
apply to the particular article or articles in each Invoice that are so
undervalued and shall not be imposed upon any article upon which the
amount of duty imposed by law on account of the appraised value does
not exceed the amount of duty that would be imposed if the appraised
value did not exceed the entered value, and shal be limited to 75 per
cent of the appraised value of such article or articles. Such additional
duties shall not be construed to be penal, and shall not be remitted nor
payment thereof in any way avoided except In cases arising from o.
manifest clerical erro1·, nor shall they be refu.nded in case of exportation
of the merchandise, or on any other account, nor shall they be subject
to the benefit of drawback: Provided, That If the appraised value of
any merchandise shall exceed the value declared in the entry by more
than 75 per cent, except when arising from a manifest clerical error,
such entry shall be held to be presumptively fraudulent, and the collector of customs shall seize such merchandise and proceed as in case of
fol'feiture for violation of the customs laws, and in any legal proceeding other than a criminal prosecution that may result from such
seizure. the undervaluation as shown by the app raisal shall be presumptive evidence of fraud, and the burden of proof shall be on the
claimant-to rebut the same, and forfeiture shall be adjudged unless he
shall rebut such presumption of fraudulent intent by sutficlent evidence.
The forfeiture provided tor in this section shall apply to the whole of
the merchandise or the value thereof in the case or package containing
the particular article or articles in each invoice which are undervalued:
.Provided further, That all additional duties, penalties, or forfeitures
applicable to merchandise entered by a duly certified invoice shall be
alike applicable to merchandise entered by a pro forma invoice or statement in the form of an invoice, and no forfeiture or disability of any
kind incurred under the provisions of this section shall be remitted or
mitigated by the Secretarv of the Treasury. The duty shall not, however, be assessed in any case upon an amount less than the entered
value.
"J. That when merchandise entered for customs duty has been consigned for sale by or on account of the manufacturer thereof, to .a person, agent, partner, or consignee in the United States, such -p"t!r on,
agent, partner, or consignee shall, at the time of the entry of such
merchandise, present to the collector of customs at the port where such
entry is made, as a part of such entry, and in addition to the certified
invoice or statement in the form of an invoice required by law, a statement signed by such manufacturer, declaring the cost of production of
such merchandise, such cost to include all the elements of cost as stated
in paragraph L of this act. When merchandise entered for customs
duty has been consigned for sale by or on account of a person other
than the manufacturer of such merchandise, to a person, agent, partner,
or consignee in the United States, such perso!l, agent, partner, or consignee shall at the time of the entry of such merchandise present to the
collector of customs at the port where such entry is made. as a part of
such entry, a statement signed by the consignor thereof, declaring that
the merchandise was actually purchased by him or for his account, and
showing the time when, the place where, and from whom he purchased
the merchandise, and in detail the price he paid for the same : Provided,
That the statements required by this section shall be made in triplicate,
and shall bear the attestation of the consular officer of the United States
resident within the consular district wherein the merchandise was
manufactured, if consigned by the manufacturer or for his account, or
from whence it was imported when consigned by a person other than
the manufacturer, one copy thereof to be delivered to the person making the statement, one copy to be transmitted with the triplicate invoice
of the merchandise to the collector of the port in the United States to
which the merchandise is consigned, and the remaining copy to be filed
in the consulate.
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" K. That it s'ban be the duty -of the appraisers of the United States,
and every of them, and every person who shall act as such appraiser.
or of the eolledor, as the case may be, by all reasonable ways and
mean in his -0r their power to a certain, estimate. and appraise (any
invoice or affidavit thereto or s~atement of cost. or of cost of produc·
tion to the contrary notwithi::tandin~) the actual market value an d wholesale price of the mercbandise at the time of exportation to the United
13tates. in the pr!nclpa.l markets of the country whence the ame bas
been imported, and the number of yard , parcels, or quan tities, and
actual market value or wholesale price .of every of them, as the case

m~;v {e~~~~ when the actual market value, as di>fuled by law, of any
article ot Imported merehandise, wholly or partly manufactured and
subjeet to an ad va1orem duty, or to a duty b11Qtld in whole or In part
on valul', can not be ascertained to the sat i faction of the a ppraisin~
officer, such officer ball use all available meaus ln hi power to ascPrtain the cost of production .of such merchandise at the time of exportation to the United Rtates. and at the place of manufacture. sueb cost
of production to Include the coi:;t of materials and of fabrication. and
all c;eneTal npenl"PS to be estimated at not less than 10 per cPnt. covP.ring each and eTl'r.'f' outlay of whatsoever naturP Incident to sucb product1on. torl"ther with tht> expense of preparJni: and putting up sucb mercbandh:e ready for sbipml'nt. and an addition of not le. s than 8 nor
more than 50 ~r cent upon the total cost as thus oscertained; and ln
no ca' e shall such merchnndj e be appraised 11pon orl<ilnal npnraisal or
reappraisement at le. s than the total cost of pro<luctlon as thus ru certainl'd. The actual m arkPt value or wbolPl"ale r;rlce, as dPfitlrd by law,
of any importPd merch:rndise which i con. irn rl for sale in the UnltPd
Sta~s or which te sold for expor tation to tbP TTnlted States. and which
iR not' actu&lly !'!Old or fre <>ly offerPd for ale in usual wholesale quantltiPS in the opc>n market of the country of exportation to all purcha<:;PrA,
shall not in an1 cu1t- be appraf ed at Je.<:;s than thl' ~1 bolei>ale price at
which such r lilimilar imported merchandiAe ts actna.lly sold or fre!'ly
otl'ered for sale in u.suiil wholesale ouantlt!Rs in the l nitPd 8tates In
the open market, <'111e allowanci> by deduction hi>fng made for estimated
duties t~re.on. cost of tramiportatioo, insurance and otbPr necPssary
exnenses from the ph1cE> -0f sb1pment to thP place of delivery. and n
commi >:ion not exceedln~ 6 p r c<>nt. If any bu hPen paid or contract"d
to be pa.id on eon. i~Pd "'OOds. or a rea. onnhle allowance for general
expenses and rofits I not to excPetl 8 Pl' cent) on purcba<:Pd e-nods;
and with ref Prence to the apprai Pmen of nil lmportetJ merchandise.
hetber purcba d or con ·il?fled. the SPcretary of the Tre11f'ury is authorized and empow<"r cl to · dPtPrminP the niRtence or nonexistence of
a forehm market. and UC'b deti>rmination shall be binding and conclusive upon all pt>rson and lnterP. ts.
"M. That tbl' appral. er shall rev! e and correct the reports of tbe
asi.::i<:;t nt . appraii;ers s be mn:v jud!!e propPr, and the appraiser , or, at
port where tber,. Is no aonraiser. the nerson actinir a
ncb. shall report to the colll'ctor his dech1i.on as to thP valu<> of tbP mncbandise ap·
p1• ised.
At ports w1'ere thPre I no appraiser the certificate of tbe CUR·
tom officer ti> whom I.a commlttPd th<> P!l°timatlng and collection of
dutir>s. of tlH• dntlaMe valuP of any merchandlsP reQulrc>d to be appraised. shall be dl't>IT'Pd and taken to bP thP RP/lral PmPnt of such mPrcband1sP. It the colleM:or shall dPem the arrru sPment of any Imported
merchandi
too low. ht" may, within 60 driys therPaftn, appPnl to reappraisemi>nt. which hall hP made h;f ?DP of ~be '1"PD ral anpralspr . or
IJ the importer, ewnl"r, 11.v;i>nt. or con 1gni>e of such merchand!. e shall
dPem tbe apprai Pm<>nt thereof too biah, and s;hall have complied with•
the renuirement Gf law witb resni>C't to thP entry and app1·a1sement of
merchandiRe. be mt1y within 10 day thPrel'I ftPr appe I tor rPappraisement bJ. gl,..in~ notice thereof to the collector in writln". Such apneal
shall t~e deemed to be fiirnlly abandoned and wa1ved unless within 2
dRY from the dPite of flllna tbPreof the pnson who file'! such not1c1>
shall der-0qit wltb tbP col!Pctor of customs a ff'e of $1 witb r<>speC't to
eacb arpraisemeTlt ohjPcted to. Such fee shall be deposited and accounted for a~ miscellanPous receiots. and In rasp thP anneal in connl"ctlon with which !Mich fee was derositE'd shall be finally sustain ed, in
whole or in part. sucb fee shall he r funned to tbP imuorter. wi t h the
(luties found to he eollectE'd in excess, from th<> armropriatlon for the
. refund to Importers of ex<'I'· s of dPpoi:;its. Th" decision of the J?eneral
nppraiRer In C8FI(' of reannraisement !'hall he flnal and conclusive as to
thP dntiahll' valuP of . u<'b merchandisP a ainst all partie. interested
thPri>ln. unlPS1il the imoorter. owner. conRignee, or a'!'Pnt of the mPrchanclise ball clPPm tl e re1nnraisPml'nt of th~ mPrcha tllR<> too bl~b.
and shall. itbin 5 days tbereafler. ({ive notice to the collPctor, In wrttin" of an appeal. or unlesR thP collector i::hall df'em thr> CPapnrai, rment
of tbe mPrch · ndi e too low. and hall within to <fays thPTPafter appl'al
for rt>-reappFat ment; in either easr the collector shall transmit the
invoire and all the pap1>rs anpertaining tb.-rPto to the borud of 9
gPnPral appralsers, to be by rnle thereof duly asskni>d for tll'termlna·
tlon
In Fn b c- Re<: the l?PDPrnl Rnnrai<:;Pr anl1 bo!!rtls of l!PnPral Rtl_praisers shall proceed by all reasonabJe ways and mt>ans in tbPJr power
to ai::certain, estimate. and r!Ptc>rmine thP dutiahle value of tbP lmport<>d
merchandise. und in so doing mw exPrclse l:loth judiC'IRI an'1 tnriulsltorial functionA. In i:;uch cal'PS bearin<?s ma.v In tbP discretion of the
· j!'enPral appraiRer or Board of GPnera1 Apnr isPrl'l before whom tbP ca<:;e
is ~ nflinl! he Ollf'll :rnd 1n the presence of the Importer or bis attornev
and anv ftnl:v autllor17ecl rPore<:;pntative of the CTovernment. vho ma v
like discretion examine and croi:1s-examlne all witnesses produced. The
dP"i<>ion of the apnral«Pr. or t P iwr<:on act in z 11." nrh Ii.., "" · P wh •'r"
no objection is made thereto, either by the collector or by the importer ,
0"11 r, consii:mPe. or a.zent). or tbe sin '!le general appraiser in case or
no appeal or of the hoard of 3 general annrnl<:erl'l. In nil re onr:1'sPmont c:l.S('R. shall be final and conclu Ive a~ainst . n.11 parties and shall
not he subjPct to review In any mann<>r for . any cause in a y trlb1rnnl
or court. nud the collector or the person actm'? a~ such shall. ai;certnln .
fix and liquid.nte the rnte and amount of the dutie to be paid on such
mercbandL e. and tbe dut"able costs and CbRJ'g'eS thereon. accordi,ng to
law· and no reaoprai ement or rP-r1>appl'a einent ball he cons1dnPd
inva'lid bream~ of thP nh rncP of thP mp1·cbandise or samples thereof
before the omcer or officers making tbe same.
"N. That t hP decision of the collector rm to the rate nnd nm01mt of
dutir. char"eahl upon imported merchandise, or upon merchandise on
which dutv shall ba'Ve been assesi::ed. ioclt:Olng all dutiable costs and
ehar~es. and ns to all fee and exactions of wbntever character (except
duties on tonnage), shall be final .and conclmdve ag-ainst all peri;;ons
interei::ted tbet·ein. unle. s tbP owner . Importer. consirrnl'P. or R..<!'ent of
such mercbandlse, or the person payin~ sucb fees, charges, and exaction!'; other than duties. !'ball. within ~O days after but not before ucb
ascertainment and liqwd.otion of dutiei:;, as well In cases of m<>rchitn·
dlse entered in bond as ft>r consumption. or wlthtn 15 na:vs after the
pavJDPDt of such fees. charges. and exactions. if dlssattsfl <>d with such
decision imposing a bh;ber rate of duty. or a l!"l'eater charge, fee, or
exaction, t b.an he shall claim to be leg a lly payable, file a protest or
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protests in w riting wlt'.1 the collector, setting forth thert>ln dist inctly and specifically, and in ·r espect to each entry or p yment. tho
reasons for h!s objections thereto. and if the merchandise is entered
for consumption shall pay the full amount of the duties and char es
a c1>rtained to be due tb<>reon. Each prote t . ball be limited to a ~inglo
a r1icle or elass of artJcles, and to a single entry or payment; and i AA11 s
of cla.ssificatlon shall not be joined with other i.. ues In th same prot . t.
Such prote t ball be deemed to be finally ab ndoned nd waivi>d unles
within 30 days from the date of filing thereof thP per on who filrd imch
notice or protest hall have deposited wit h the collector of cu tom a fe
of $1 with respect to each prote. t. Such tee shall be depo ited and
accounted for as miscellaneous receipts. and in c s tbP prnt" t t
connection with which t:iuch fee was depo itect shall be finally u t nini>d
shall be refunded to the lmportPr. w!tb th
In whole or ln part, such f
dutie found to be collected in excess. from the anpropria.tion for tho
refund to importers of xce · of deposits.
•
"Upon such payment of dutieR, protest, and deposit of prote~ fee. the
collector 1>hall transmit the invoice and all t he papPr a nd exhib it '! connected therewith to th board of nin
enernl appraLPr , for dne qs~n
ment and determination as provided by law; such d eterm ination shall
be final and conclusive upon all per ons interested th erein, n.n•l t
record shall be tTansmitted to the proper colleetor or p rson ac in"
as such, wbo shall llouldste the entry accordin;rly, except in c es where
an app<>al ball be filed in the United St teii Court of Cu.toms Appeals
within the time and In tha manner provided for by law.
"0. That tbe general appraisers, or any of th m. a.r bPfe . authorj71'd to administer oaths. and SaicJ general appr iser, . tb e bonrdR Of
general appraisers. the local apprai er . or tbe coll ctors. aR t
c
m11.y be, may cite to appear before them, and examine upon oath any
owner, Importer, a. ent, onsir.mee, or Cltber person touching any
t.
ter or thin,,. which tbey1 or eltbl'r of them, m y derm materl~1 r !'lpectJng nny imported m rcn:rndl.se th n under consider tion or pr viou ly
lmportPd. in a.o;certaiDin!! the dutiable value or claRslfication therrot';
aQd tbey, or either of them. may rPquire the production of any letter ,
accounts, contracts. or invoic<' relating to aid merchandise. antl m v
requll"e such teRtlmony to be reduced to writing, and whon so t ak,.n it
~baU be fil~d and pre erved for u <> or refer
ce until th ftn 1 de iP.lon
of the collector. appruisier. -0r ssi board of apprai er. ball he· m il
respPctiug the valuation or cla 1fica.tion of sa.id merchand .f'e . a tl1e
cast> m y be; and sncb evidence shall be giv n consideration in all
suJ>s quent prccecdings rel!ltini;r to such merchandise.
"P. That if any per on o cited to ap pear sbull nc,,.lect or refu e to
attend, or Rball d cline to an wer, or shall refu . c to an er in writln~
any lnterrogato1·les. and sub crlh bis name to bl deoosition. or to pr .
duce such papers when so req11lr d by a g-eneraJ apnraisC'r, or a h"a d
of general appraiser , or a l cal appr, i<:er, or a co llect or. he ::;hall be
liable to a penalty of not lei:: than $20 nor mor than r,oo. to be
ummarily imposed by the collector or chi f officer of custom in the
cuRtoms collection district where the dtation issued ; . and unnn the r port of such offic<>r to tbe district conrt in the judicial di h'lct whPre
uch citation ls ued, the amount of sucb penalty hall be forthwith entered upon the docket of such court a1:airn•t the person . o tlnecl. and
ucb entry sball have the full force nod effect of a judgment of said
court · and if such p1>rson be the owner impOl'ter, or con 1!!'n1>e. t he
appra!Rement which the Board of Ge!1P ral pprai. rs or lo al apnr l<:er,
or collector where there Is no appraiser. may m ke of the IT'erchand· e
shall be final and conclu Ive; and any p.erson who h II willfully and
corruptly s ear fa!. ly on an exa.mtnatlon before uny ener I apnral er,
or Board of General A.ppraiserR. or local apprai er or collector, ball be
deemed gwlty of perjury: and if be I the owner. imparter, or conlgnee. the merchnndisc shall be forfeited, or the value tbereo:f mny be
recovered from bJm.
" Q . That all decl Ions ot tbe ;reneral a.pprai ers and of the boards ot
general appraisers respecting valnes and rates of duty sball be pr erved
and ftled. and shall be open to inspection under proyer r ~lotions to
be prescribed by the Secretary of the Treasury. Al decisions of the
eenernl appraisers shall be reported forthwith to the Secretary of tbe
Treasury and to the n urd of General Apprai ers on duty at the p01-t
of New York. and the report to the bo11rd shall be accompanied, whenever practicabl e, by sample of the merchandise In qu tion. and It
shall be the duty of the sa.id board, under the direction of t e Secretary
of the Treasury, to can e an ab tract to be made and publi. bed or such
decision of the appraisers as tbey or be may deem important, and of
the decisions of each of the i?eneral appraiser and boarcls of general
appraiser<:, which abstract sball cont.11ln a J?eneral de crlption of t he
m rehandl e in question, a tatement of the f nct upon which the decision is based, and of the value and i·ate of ctnty fixed in ea cb cai>e, wltb
reference, whenever pra cticable, by number or other designation, to
i;iamplcs deposited in the place of samples at New York, and such abstJ·acts sbAll be ls'3ued from tlmP to ti.me. at least once in each week,
for the information of customs officers snd tbe public.
"R. Tbnt whenever imported merchandise is subject to an nd vnlorem
rate of duty, or to a duty bused upon or r irolated In any ma ner by the
value there-Of, the duty shall be assessed upon the actua l market value or
whole ale price tl1ereof. at the time of exportation to the I nited States,
lo the principal m.8rkets of the country from whence exported· that such
actual market vnlue !!hall be held to be t h e price at which ucb merchandise ts freelv offered for sale to all purcha ers in aid markets. In the
usual ""bole: ale quantitil's, and tbP price which tho eller. hi ppe r, or
owner would bave received, and was willin ~ to receive, for . nch mt>rchandii;e when oll'I tn the ord inary course of trad in the us ua l wholesale
qnantltie Including the value of a11 cartons, ca e , crate . . boxes. sacks,
cask , barrels, ho,li!'shead • bottles.. jars. demljobns, carboys, and other
containers or coverings, whether holding liquids or solids, ao d nll other
cosf.<>. charges. and expenses incident to placing the merchandli;.e tn
condition. packed ready for shipment to the rotted States. and if there
be used for covering or holding impo1·ted merchandise. whether dutiable
or frPe any unusual article or form de igned for u e otberwi e thnn in
the bo~a fide transportation of such merchandl e to the United States,
additional duty shall be levied and collected upon such m:iterial <>r
article at the rate to which the same would be subjected if sennrately
imported. Tbat the wortls 'value· or 'actual market vnlue,' or
'whol~ale price; whenever ui-ed in this act, or In any lnw relating to
the nppraisement of Imported me..rchandi~e. shall be construed to be the
actunl market value or wholesale price of such. or similar merchandise
comparable tn value therewith. as defined in this act.
" s. Any merchandise deposited in any public or private bonded
warehouse may be withdrawn for consumption within thr e yenrs from
the date of orh~inaJ tmportatlon on payment of the duties and cb:ll'l~es
to which It may be subject by law at the time of such \Yithdrawal :
Pf'oi:idetJ, That nothing herein shall affect w impair existing provisions
of law tn r egard to the disposal of perishable or explosive articles.
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lection of duties on imports or tonnage, if the prop.e rty ls claimed by
any person, the burden of proof shall lie upon such claimant, and in all
actions or proceeding's for t h e recovery of the value of merchandise lmported contrary to any act providing for or regulating the collection of
duties o n Imports 01· tonDa,ge, the burden of proof shall be upon the
d efen dant: Providedl That prnbable cause ls shown for such prosecution,
to be judged of by tne court.
" U. That if any person, persons, corporations, -0r other bodies sellIng. shipping, consigning, or manafactw·lng merchandise exported to
the Cnlted States shall fail or refuse to submit to the inspection of a
duly accredited investigating officer of the United States. when so reguested to do. any or all of his books, records, or accounts pertaining
to t he value or classification of such merchandise, then the Secretary
of tbe Treasury, In bis diRcret ion, is authorized while such failure or
refui::.al con tinues to exclude from entry any and all merchandise sold,
shipped. consigned, or manufactured by such person, persons, corporations. or other bodies and imported into the United States..
"V. Tbat if any person, persons. corporations, or other bodles engal!'ed in the importation of mercha ndise int o the United States or enga ~ed in dealing with such imported merchandise shall fail or refuse to
s ubm it to the Inspection of a duly accredlted investigating officer of the
Dolled States, upon request so to do from the chief officer of customs
at the port where such merchandise ls entered. any 01· all of bis books,
re ords. or accounts pertaining to the value or classification of any
sncb Imported merchandise. then the Secretary of the Treasury, in bis
di.-cretlon, is authorized while such failure or r efusal continues. to exelude from entry any and all mercb:rndise consigned or shipped, or
In t nded for delivery. to such person, persons, corporations, 01· other
bod ies so falling or 1·efnsing.
" \ . Tbat there shall be e tablisbed In each of the consuJates of the
t nited States a rei:d try of comm ission a ires or purchasing agents; that
no per~on shall be permitted to register as such except upon some
affirmative showing of his agency by affidavit indicating the scope of
such ag-ency, the parti s thereto. the duration, the merchandise to which
it relates the term s and conditions of its exercise. and the commls ions
involved, the truth of each of which affidavits shall be verified by inves le:ation of the consul beforl' registration is permitted; no such
r P.<.!lstrntl on shall be- permitted unless the agency is operative in the
open market exclusively and tbe commissions provided for are the usual
arid ordinary ~ommisslons prevalent in the t.rade. Each invoice In
·h irh an itPm of commission appears covertng merchandise shipped
from any consulnr d ist rict where such registry bas been established
s all have included In the certificate of the con ul a statement that the
party cl:'liming in the invoice to be the agent of the purchaser appears
on t e rt=>gistry of the consulate as such. and in the ab ence of such
certltkate no officer shall allow as nonrtutlable any Item of commission
apr.e· ring on such lnvol~ or claimed on behalf of any Importer.
• No consular officer shall certify any invoice unless he is satisfied
that the pc:-rson making o tb thereto Is the person be represents himself
to be and that he ls a credible perso'1 and that the sta t ements made
uncler sucb oath are true. and he shall thereupon. by bis certificate. state
that the person ls the person be represents himself to be, is a credible
person, an d he believes the statements made In bis oath to be true.
No consular officer shall certify to the truth of the values stated in any
in voice.
" X. That where merchandise purchased or manufactured In different
consn lar districts in the same country is assembled for shipment and
embraced in a single invoice and consulated at the shipping point, such
in•oice hall have attached thereto the original bills or invoices or
statements ln tbe nature of such. showing the prices actually paid,
co tracted to be paid, fixed. or detet"Illlned. and in connection with each
such purchase or con ign men t the invoice shall state all charges and
expenses as provided in paragraph R of this act.
" Y. No allowa nce shall be made in the estimation and liquidation of
d a ttes for shortage or nonimportatlon caused by decay, destruction, or
injury to fruit or other pN1sbable articles imported into the United
States whneby their commercial value has been de troyed, unless under regulations prescribed by the Secretary of the Treairo1·y. Proof to
a ertain such de tructlon or nonimportatlon shall be lod~ed with the
collector of customs of the port where such mercbandlse bas been
landed. or the per. on acting as s_ucb, within 10 days after the landing
of s ucb merchandise. The provisions hereof shall apply whether or not
the mercbirndlse bas been entered. and whether or not the duties have
been paid or secured to be paid. and whether or not a permit of delivery
b as been granted to the owner or C(}nsignee. Nor shall any allowance
be made for dama ge, but the importers may within 10 days after entry
abandon to the United States all or any portion of goods, wares, or
merchandise of eve1·y description included In any invoice and be r~lie~ed from the payment of duties on the portion so abandoned: Provided , Tbat the portion so abandoned shall amount to 10 per cent or
more of the total value or quantity of the Invoice. The right of abandonment herein provided for may be exercised whether the goods, wares,
or merchandise have been damaged or not. or whether or not the same
have any commercial valu~: Prm>ided further, That section 2 n9 of
the Revi!;ed Statu tes. relatm(J' to the return of packages unopened for
appraisement, shall in no wise prohibit the right of importers to make
all needful examinations to determine whPtber the right to abandon
accrues, or whether by reason of total destruction there is a nonlmportatlon In whole or in part. All merchandise abandoned to the Governml'nt by the importers shall be delivered by the Importers thereof at
such place within the port of arrival as the chief officer of customs may
direct. and on the failure of the Importers to comply with the direction
of the collector or the chief officer of customs, as the case may be. the
abandoned merchandise shall be disposed of by the customs authorities
under such regulations as the Secretary of the Treasury may prescribe.
at the expense of such Importers. "Where imported fruit or perishable
goods have been condemned at the port of original entry within IO days
after landing. by health officers or other legaJly constituted authoritll's,
t he importers or their agents shall, within 24 hours after such condemnatlon, lodge with the collector, or the person acting as collector.
of aid port. notice thereof in writin~. together with an invoice description and the quantity of the art1cles <1ondemned. their location,
and the name of the vessel ln which Imported. Upon receipt of said
notice tbe collector, or person acting as collector, shall at once cause
an investiJ?atlon and a report to be made in writing by at least two
customs officers touching the identity and quantity of fruit or perishable goods condemned and unless proof to ascertain the shortage or
nonimportation of fruit or pe..tshable goods shall have been lodged as
herein i·equlred, or if the importer or bis agent fails to notify the col- ·
lector of such condP.moatlon proceedings as herein provided, proof of
such shortage or nonlmportatlon shall not be deemed established and
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~er~~~~ance shall be made ln the liquidation of duties chargeable
"Z. That whenever It shall be shown to the satisfaction of the Secretary of the Treasury that, in any case of unascertained or estimated
duties. or payments made upon appeal, more money has been paid to o.r
deposited with a collector of customs than, as has been ascertained by
tlnaJ liquidation thereof, the law requ ired to be paid or deposited..> the
Secretary of the Treasury shall direct the Treasurer to refund ana pay
the same out of any money in the Tr~.:i'"ury not otherwise appropriated. The necessary moneys therefor are hereby appropriated, and
this appropriation shall be d eemed a permanent Indefinite appropriation ; and the Secretary of the Treasury is hereby authorized to
correct manifest clerical errors in any entry or liquidation for or
against the Gnited States. at any time within one year of the date of
such entryhbut not afterwards: Provicl.ed, That the Secretary of the
Treasury s all, In bis annual report to Congress, give a detailed statement of the various sums of money refunded under the provisions of
this act or of any other act of Congress relating to the revenue, together with copies of the rulings under which repayments were made.
"AA. That from and after the taking effect of this act, no collector
or other officer of the customs shall be in any way liable to any owner,
importer, consignee, or agent of any merchandise, or any other person.
for or on account of any rulings or decisions as to the classification of
said merchandise or the duties charg ed thereon, or the collection of any
dues, charges, or duties on or on account of said merchandlse, or any
other matter or thing as to which said owner, lmporter, consignee, or
agent of such merchandise might, under this aet. be entitled to appeal
from the decision of said collector or otheT officer, or from any board
of appraisers.
"BB. That any person who shall give, or offer to give, or promise
to give, any money or thing of value, directly or indirectly, to any
officer or employee of tbe United States In l"'onsideration of or for any
net or omission contrary to law In connection with or pertaining to
the lmportatlon, appralsement, entry, examination, or inspection of
goods, wares, or merchandise, including herein any baggage or of the
liquidation of the entry thereof. or shall by threats or demands or
promises of any character attempt to improperly influence or control any
such officer or employee of the United States as to t h e performance of
bis official duties shall, on conviction thereof, be fined not exceeding
$2,000, or be imprisoned at hard labor not more than one year, or
both, In the discretion of the court; and evldence of such giving, or
offering, or promising to give, satisfactory to the court in which such
trial ls had, shall be regarded as prima facie evidence · tlult such ~iv
ing or (}tfering or promising was contrary to law, and shall put upon
the accused the burden of proving that such act was innocent and not
done with an unlawful intention.
"CC. That any officer or employee of the United States who shall,
excepting for lawful duties or fees, solicit, demand. exact, or receive
from any person, directly or lDdirectly, any m-0ney or thing of value in
connection with or perta-ining to the importation, appraisement, entry,
examination or lDspectlon of goods, wares, or merchandise, including
herein any baggage or Liquidation of the entry thereof, on conviction
thereof shall be fined not exceeding $5,000, or be imprisoned at hard
labo1· not more than two years, or both, In the disc retion of the court;
and evidence of such soliciting, demanding, exacting, or receiving, satlsfactory to the court in which such trial is bad, shall be regarded as
prima facie evidence that such soliciting, demanding, exacting, ot· receiving was contrary to law, and shall put upon the accused the burden
of proving that such act was Innocent and not with an unlawful intention.
"DD. That any baggage or personal effects arriving in the United
States ln transit to any foreipi country may be d~li vered by the parties
having it In charge to the co1lector of the proper district, to be by him
retained, without the payment or exaction of any lmport duty, or to be
forwarded by such collector to the collector of the port of departure
and to be deltvered to such parties on their departure for their forei gn
destim1tion, under such rules and regulations as the Secretary of the
Treasury may prescribe."
SECTIO:Y IV.

A. That for the purpose of readjusting the present duties on importatlons Into the United States and at the same time to encourage the
export trade of this country, the President ·of the United States is
authorized and empowered to nel?otiate trade agreements with forei""n
nations wherein mutual conce.~!;IOns are made looking toward freer
trade relations and further redprocal expansion of trade and commerce: Provided. hou;ever, That said trade agreements before becomml?
sh
be
b 'tt d
th c
operative
all
su m1 e to
e ongress of the Unlted States for
ratification or rejection.
- B. That nothing in this act contained . shall be so construed as to
abrogate or in any manner impnlr or affect the provisions of the treaty
of commercial reciprocity concluded between the United States and the
Republic of Cuba on the 11th day of December, 190~. or the provisions
of the act of Congress heretofore passed for the execution of t he same.
C. That there shall be levied, collected, and paid upon all articles
coming lDto the United States from the Phlllpplne Islands the rates of
duty which are required to be levied, collected, and paid upon like
articles imported from foreign countries: Provided, That all articles,
the growth or product of or manufactured In the Philippine Islands
from materlais the growth or product of the PhiJlppine Islands or of
the United States, or of both, or which do not contain foreign materials
to the value of more than 50 per cent of their total value, or 20 per
cent in case of manufactures of tobacco, upon which no drawback of
customs duties has been allowed tbereJn, coming into the United States
from the Phil!ppine Islands shall hereafter be admitted free of duty:
Promded, hotl'ever. That in consideration of the exemptions aforesaid,
all ai·t!cles, the growth, product, or manufacture of the Un ited St.ates,
upon which no drawback of customs duties bas been allowed therein,
shall he admitted to the Philippine Islands from the United States free
of duty: And p-rofMed further, That the free admission, herein provided. of such articles, the growth. product, or manufacture of the
United States, into the Philippine I slands, or of the growth, product, or
manafacture, as bereinbefore defined, of the PbilipplDe Islands into
the United States. shall be conditioned upon the direct shipment thereof,
under a through blll of lading, from the country of ortcrin to the country
of destination : Provided. That direct shipment shall include shipments
in bond through foreign territory contiguous to the I nited States:
Pr<>V'i.lled, hawever, That if such articles become unpacked while en
route by accident. wreck, or other casualty, or so damages as to necessitate their repacking, the same sha~I be admitted free of duty upon
satisfactory proof that the unpacking occurred through accident or
necessity and that the merchandise involved is the identical merchandise
originally shipped from the United States or the Phillpplne Islands, as
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the case may be, and that its condition has n ot been changed except
for such damage as may have been sustained : And provided, That there
shall be levied, collected, and paid, in tbe United States, upon articles,
goods, \'>'ares, or merchandise coming into the United States f r om the
Philippine Islands, a tax equal t o t he interna l-reven ue tax imposed In
the linite<l States upon the like article , goods, wares, or merchandise of
domestic manufacture; such tax to be paid by internal-revenue stamp
ot· stamps, to be provided by the Commissioner of Internal Revenue, and
to lle affixed in such manner and under such regulations as he, with
the approval of the Sect·etary of the Treasury, shall prescribe; and such
ar·ticles, goods, wares1 or merchandise, shipped from said Islands to the
nited States, shall oe exempt from the payment of any tax imposed
by the internal-revenue laws of the Philippine Islands : And provided
furth er, That there shall be levied, collected, and paid in the Pblllppine
I lands, upon articles, goods, wares, or merchandise going into the
Philippine Islands from the United etates, a tax equal to t he Internalrevenue tax imposed in the Philippine Islands upon the like articles,
goods, wares, or . merchandise of Philippine Islands manufacture ; such
tax to be paid by internal-revenue stamps or otherwise, as provided by
the laws in the Philippine Islands; and such articles, ·goods, wares, or
merchandise going into the Philippine Islands from the United States
shall be exempt from the payment of any tax imposed by the internalrevenue laws of the United States : And provided further, That in addition to the customs taxes imposed in the Philippine I slands, there shall
be levied. collected, and paid therein upon articles, goods, wares, or
merchandise imported into the Philippine Islands from countries other
than the United States, the internal-revenue tax imposed by the Philippine Government on like articles manufactured and consumed ln the
Philippine Islands or shipped thereto for consumption thet·ein, from
the United States: And provi4ed further, That from and after the passage of this act all Internal revenues collected in or for account of
the Philippine Islands shall accrue intact to the general government
thereof and be pa.id Into the insular treasury : And provided f urther,
That section 13 of "An act to raise revenue for the Phillpplne Islands,
and for other purposes," approved August 5, 1909, is hereby r epealed.
D. That articles 1 goods, wares, or merchandise going into Porto Rico
from the United Stutes
shall be exempted from the payment of any tax
imposed by the internal-revenue laws of the United States.
E. That whenevet· any country, dependency, colony, pt·ovince, or other
political subdivision of government shall pay or bestow, directly or indirectly, any bounty or grant upon the exportation of any article or
merchandise from such country, dependency, colony, province, or other
political subdivision of government, and such article or merchandise is
dutiable under the provisions of this act, then upon t he importation of
any such article or merchandise into the United States, whether the
same shall be imported directly from the country of production or otherwise, and whether such article or merchandise is imported in the -same
condition as when exported from the country of production or has been
changed in condition by manufacture or otherwise, there shall be
levied, and . paid, in all such cases, in addition to the duties otherwise
imposed by this act, an additional duty equal to the net amount of such
bounty or grant, however the same be pnid or bestowed. The net
amount o! all such bounties or grants shall be from time to time ascertained, determined, and declar ed by the S~cretary of the Treasury, who
shall make all needful r egulations ! or the rndentification ot such articles
and merchandise and for the assessment and collection of such addition al
duties.
F . Subsection 1. That all articles of foreign manufacture or production, which are capable of being marked, stamped, branded, or
labeled. without injury, shall be marked, stamped, branded or labeled
in legible English words, in a. conspicious place that shall not be
covered or obscured by any subsequent attachments or arrangements
so as to indicate the country of origin. Said marking, stamping, branding, or labeling shall be as nearly indelible and permanent as the nature
of the article will permit.
.All packages containing imported articles shall be marked, stamped,
branded, or labeled so as to indicate legibly and plainly, in English
words, the country of origin and the quantity of their contents, and
until marked in accordance with the directions prescribed in this section no articles or packages shall be delivered to the importer.
Should any article or package of imported merchandise be marked,
stamped, branded, or labeled so as not ac.curately to indicate the quantity, number, or measurement actually contained in such article or
package no delivery of the same shall be made to the importer until the
mark, stamp, brand, or label, as the case may be, shall be changed so
as to conform to the facts of the case.
The Secretary of the Treasury shall prescribe the necessary rules and
regulations to carry out the foregoing provision.
F. Subsection 2. If any person shall fraudulently violate any of the
provisions of thi act relating to the marking, stamping, branding, or
labeling of any imported articles or packages; or shall fraudulently
deface, destroy, remove, alter, or obliterate any such marks, stamps,
brands, or labels with intent to conceal the information given by or
contained in such marks, stamps, brands, or labels, he shall upon conviction be fined in any sum not exceeding $5,000, or be imprisoned for
any time not exceeding one year, or both.
G. Subsection 1. That all persons are prohibited from importing into
the United States from any foreign country any obscene book, pamphlet, paper, writing, advertisement, circular, print, picture, drawing,
or other representation, figure, or image on or of paper or other material, or any cast, instrument, or other article of an immoral nature,
or any drug or medicine, or any article whatever for the prevention
of conception or for causing unlawful abortion, or any lottery ticket,
or any advertisement of any lottery. No such articles, whether imported separately or contained in packages with other goods entitled to
entry. shall be admitted to entry; and all such articles shall be proceeded against, seized, and forfeited by due course of law. All such prohibited articles and the package in which they are contained in the
course of importation shall be detained by the officer of customs, and
proceedings taken against the same as hereinafter prescr ibed, unless it
appeat·s to the satisfaction of the collector of customs that the obscene
articles contained in the package were inclosed therein without the
knowledge or consent of the importer, owner, agen t, or consignee :
Proi·ided, That the drugs hereinbefore mentioned, when imported in
bulk and not put up for any of the purposes hereinbefore specified, a r e
excepted from the operation of this subsection.
G. Subsection 2. That whoever, being a n office r , agent, or employee
of the Government of the United States, shall knowingly a id or abet
any person engaged in any violation o! a ny of the provisions of law
orohibiting importing, advertising, dealing in, exhibiting, or sending
or r eceiving by mall obscene 'O r in decen t publications or r epresent a tions,
or means for preven ting conception or procuring a bortion, or other
articles of indecen t or i mmoral use or t endency, shall be deemed guilty
of a misdemeanor, and shall for every offense be punishable by a fine
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of not more than $5,000, or by i mprisonment at hard labor for not
more than 10 years, or both.
G. Subsection 3. That an y circuit or district judge of the United
States, within the proper di.str ict , befor e whom complaint in writin
of a n y violation of the two pr eceding sections is made, to the satisfaction of such judge, and founded on knowledge or belief, and if upon
belief, setting forth the grounds of such belief, and supported by oath
or affirmation of the complainant, may issue, conformably to the Constitution, a warrant directed to the marshal o:: any deputy marshal in
the proper district, ·directing him t o search for, seize, and take possession of any such article or thing mentioned in the two preceding sections, and to make due and immediate return thereof, to the end that
the same may be condemned and destroyed by proceedings, which shall
be conducted in the same manner as other proceedings in the case of
municipal seizure, and with the same right of appeal or writ of error.
H. Subsection 1. That the importation of n eat cattle and the hides
of neat cattle from any foreign country into the United States is pro·
hibited : Pro,,;ided, That the operation of this section shall be suspended
as to any foreign country or countries, ot· any parts of such country or
countries, whenever the Secretary of the Treasury shall officially determine, and give public notice thereof, that such importation will not
tend to the .introduction or spread of contagious or infectious diseases
among the cattle of the United States ; and the Secretary of the Treasury is hereby authori zed and empowered, and it shall be his duty, to
make all necessary orders and regulations to carry this section into
effect, or to suspend the same as herein provided, and to send copies
thereof to the proper officers in the United States and to such officers
or agents of the United States in foreign countries as he shall judge
necessary.
H . Subsection 2. That any person convicted of a willful violation
of any of the provisions of the preceding section shall be fined not
~f;;:~J~~ ~0~heorc~~~~lsoned not exceeding one year, or both, in the
0
I . That all goods, wares, articles, and merchandise manufactured
wholly or in part in any foreign country ty convict labor shall not be
entitled to entry at any of the ports of the United States, and the
importation thereof is here9y prohibited, and the Secretary of the
Treasury is authorized and directed to prescribe such regulations as
may be necessary for the enforcement of this provision.
J . Subsection 1. That a discriminatinr:r duty of 10 per cent ad valorem, in addition to the duties imposed by law, shall be levied. collected, and paid on all goods. wares. or merchandise which shall be
i mported in vessels not of the United States, or which being the production or manufacture of any foreign country not contiguous to the
United States, shall come into the United States from such contiguous
country; but this discriminating duty shall not apply to good , wares,
or mercnandise which shall be imported in vessels not of the United
States entitled at the time of such importa tion by treaty or convention or act of Congress to be entered in the ports of the United States
on payment of the same duties as shall then be payable on goods, wares
and merchandise imported in vessels of the Umted States, nor to such
foreign products or manufactures as shall be imported from such contiguous countries in the usual course of strictly retail trade.
J . Subsection 2. That no goods, wares, or merchandise, unless in
cases provided for by treaty, shall be imported into the United States
from any foreian port or place, except in vessels of the United States,
or in such forelgn ve sels as truly and wholly belong to the citizens or
subjects of that country of which the goods are the growth, production, or manufacture, or from which such goods, wares, or merchandise can only be, or most usually are, first shipped for transportation.
All goods, wares, or merchandise imported contrary to this i;ection,
and the vessel wherein the same shall be imported, together with her
cargo, tackle, apparel, and furniture, shall be forfeited to the Unlteu
States; and such goods, wares, or merchandise, ship, or vessel, and
cargo shall be Hable to be seized, prosecuted1 and condemned in like
manner, and under the same regulations, restrictions, and provi ions as
have been heretofore established for the recovery, collection, distL"ibution, and remission of forfeitures to the United States by the several
revenue laws.
J. Subsection 3. That the preceding subsection shall not apply to
vessels or goods, wares, or merchandise imported in vessels of a foreign
nation which does not maintain a similar regulation against vessels of
the United States.
J. Subsection 4. That machinery or other articles to be altered or
repaired, molders' patterns fot• use in the manufacture of castings intended to be and actually exported within six months from the da te
of importation thereof, commercial travelers' samples solely for use in
taking orders for merchandise, articles intended solely for experimental
purposes, and automobiles. motor cycles, bicycles, aeroplanes, airships,
balloons, motor boats1 racing shells, team~f a1;ld saddle horse , and similar vehicles and crart brought temporal'l y mto the Umted States by
nonresidents for t-Ouring purposes or for the purpose of taking part in
races or other specific contests, may be adilllted without the payment
of duty under bond for their exportation within six months from the
date of importation and under such regulations and subject to such conditions as the Secretary of the Treasury may prescribe: Pro,,;ided, That
no article shall be entitled to entry under this section that is intended
for sale or which is imported fo1· sale on approval.
J. Subsection 5. That all materials of foreign production which may
be n ecessary for the construction of vessels built in the United States
for foreign account and ownership, or for the purpose of being employed in the foreign or domestic trade, and all such materials necessary for the building of their machinery, and all articles necessary for
their outfit and equipment, may be imported in bond under such regulations as the Secretary of th~ Treasury may prescribe; and upon
proof that such materials have been used for such purposes no du t ies
shall be paid thereon.
J. Subsection 6. That all articles of foreign production needed for
t he repair of American vessels may be withdrawn from bonded warehouses free of duty, under such regulations as the Sec1·etary of the
Treasury may prescribe.
J. Subsection 7. That a discount of 5 per cen t on all duties Imposed
by this act sha11 be allowed on such goods, wares, and merchandise as
sha ll be imported in vessels admitted t o r egistration under the law:;
of t he Unit ed States.
K. T he privilege of purchasing supplies tro·m publlc warehouses, fren
of du ty a nd f rom bonded man ufacturing warehouses, free of duty or of
lnterna f-revenue t ax, as t he case may be. shall be extended, under such
regulations as the Secretary of the Treasury sh a ll prescribe, t o the vessels of war of any nation in port s of t he United States which may
recipr ocate such privileges t oward the vessels of wa r of t he United
States ln its ports.
L. That whenever any vessel laden with merchandise, in whole or
In part subject to duty, has been sunk In any river, harbor, ba y, or
waters subject to the jurls~lctton. of the United States, and within it s
00
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limits, for the period of two years, and ls abandoned by the owner
thereof. any per on who may raise such vessel shall be permitted to
bring any merchandise recovered therefrom into the port nearest to the
place wber"' such vessel was so raised free from the payment of any
duty thereupon, but under such regulations as the Secretary of the
Treasury may prescribe.
.M. That all articles manufactured in whole or In part of Imported
D111.terials. or of mate.rinl3 su~ject to internal-revenue tax, and intended
for exportation without being charged with duty, and without having
·an internal-revenuP. stamp &.ffi.xed thereto, shall, under such regulations
as the Secretary of L1e Treasury may prescribe, in order to be so
manufactured and exported, be made and manufactured in bonded warehouses similar to tho e kn'>wn aLd design.aw in Treasury Reg ulations
as bonded warehouses, class 6 : Prol:ided, That the manufacturer of
such articles shall first give satisfactory bonds for the faithful observance of all the provisions of law and -0f such regulations as shall be
prescribed by the Secretary of the Treasury: Pro-i;ided furtlwr, That
"the manufacture of dlsti11ed spirits from gra1n, starch, molasses, or
sugar, includfag all djlutlons or mixtures of them or either of them,
shall not be permitted in such manufacturing warehouses.
Wnenever good manufactured In any bonded warehouse established
under the provisions of the prec.eding paragraph shall be exported directly therefrom or shaU be duly laden for transportation and immediate exportation under the suoervision of the proper officer who shall
be duly designated for that purpose. such goods shall be exempt :from
duty and from the requirements relating to revenue stamps.
Any materials ui;ed in the manuf..actur-e of such goods. and any packages, coverings. vessels, brands, and lat>els u. ed in putting up the same
may, under the regulations of the Secretary of the Treasury, be conveyed without the payment of revenue tax or duty into any bonded
manufacturing wareb-0use, and imported goods may, under the afo1·esald rel{u lations. be tran ferred without the exaction of duty from any
bonded warehou e into any bonded manufactur1ng warebou e ; but this
privilege ·ball not be h~ld to apply to Implements, machinery, or
pparatus to be u<>ed in tile construction or repair of any bonded manufacturing wareh-Ouse or for the prosecution of the business carried on
therein.
No articles or materials i'eeeived into such bonded manufacturing
warehou. e shall be withdrawn or removed therefrom except for direct
shipment and exportation or for transportation and immediate exportation ln bond to foreign countries or to the Philippine lslands
un-Oer the supP.rvf~1on -0f the offieer duly designated therefor by the
.collector of the port, who shall certify to such shipment and exportation. or ladening for transportation, as the case may be, describing the
articles by their mark o~ otherwise, the quantity, the date of exportation. and the name of the vessel: Provided, That the waste material or by-product!> incide.nts to the proce es of manufacture in said
bonded warehouses may be withdrawn for domestic consumption on the
payment of duty <?quaJ to the duty which would be assessed and collected. by law. if such waste or by-products were imported from a foreign country. All labor performed and services rend~red under these
provisions shall be under the supervision of a duly designated officer of
the customs and at the expen e of the manufacturer.
A careful a~count shaJI be kept by the collector of all merchandise
<lelivered by bim to any bonded manufacturing warehouse. and a sworn
monthly r t:turn. verified by the customs officers In charge, shall be
made by the manufacturers containing a detailed statement of all imported merchandise used by him in the manufacture of exported
article _
Before commend.ng business the proprietol' of any manufacturing
warehouse shall file with the Secretary of the Treasury a list of all the
articles intended to be manufactured in such warehouse, and state the
formula of manufacture and the names and quantities of the lngredients to be used therein.
Articles manufactured under these provisions may be withdrawn
under such regulations as the Secretary of the Treasury may prescribe
for transpo1·tation and delivery into any bon-Oed warehouse at an exterior port for the sole purpose of immediate export therefrom.
The provisions of Revised Statutes 3433 shall, so far as may be
practicable, apply to any bonde.d manufacturing warehouse established
under this al.'t and to the mei'cbandise conveyed therein_
N. That the works of manuf:1ctm·el"S engaged lo smelting or refining,
or both , of ores and crude metals, may upon the giving of satisfactor)
bonds be designated as bonded smelting warehouses. Ores or erode
metal may be remc.ved from the vessel or other vehicle in which imported, or from a bonded warehouse. into a bonded smelting warebous"
without the payment of duties thereon and there smelted or refined, or
both . together with other OH'S or crude metals of home or foreign production: Provided , That the several charges against such bonds may be
canceled upon the <exportation or delivery to a b-Onded manufacturing
warehouse, established under section 1\1 of this section. of the actual
amount of metal produced from the smelting or refining, or both. of
such ores or crude metals : And provided further, That said metal may
be withdrawn for dome~tic consumption or transf~rred to a bonded
customs warehouse and withdrawn therefrom upon the payment of the
duties chargeable against it in that condition: Provided further, Tbat
all labor performed and services rendered pursuant to this section shall
be under the supe1·vh.!on of an officer of the customs, to be appointed
by the Secretary of the 'Ireasury. and at the expense of the manufacturer: Pro,,;ided furl11.er, That all regulations for the carrying out of
tWs ect1on shall be prescribed by the Secretary of the Treasury.
O. That upon the exportation of articles manufactured or pr<>dnced
1n the United States by the use of imported mercllandise or materials
upon which customs duties have been paid, t he full amount of such
duties paid upon the quantity of materials used In the manufacture or
production of tbe exported product shall be refunded as drawback, less
1 per cent of such duties: Provided, That where a principal product and
a by-product result from the manipulation of imported material and
only the by-produd ts exported, the proportion of tbe drawback distributed to such by-product shall not exceed the duty assessable undel'
· this act on a sim ilar by-product of foreign origin if imported into the
United States. Wh~re no duty is assessable upon the importation of a
corresponding by-product., no drawba ck shall be payable · on such byproduct produced from tb~ imported material; if, however, the principal
product is exported, then on the exportation thereof there shall be
refunded as drawback tbe whole <>f the duty paid on t be imported material used in the production of both the principal and the by-product,
le s 1 per cent, as bereinbefore provided: Provided further, That when
the articles exported are manufactured in part from domestic materials.
the imported materials or the parts of the articles manufactured from
such materials. shall so appear m the compl eted articles that the quantity or me:rnure thereof may be ascertained: Ancl provided further, That
the drawback on any article allowed under existing law shall be continued at tbe rate herein provided. That the imported materials 11sed
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ln the manufacture or production of articles entitled to <lrawback of
cust<>ms duties when exported shall, in all cases where drawback of
duties pa.id on such materials is claimed, be identified. the Quantity of
such materials used and the amount of duties paid thereon shall be
ascertained, the facts of the manufac~ or production of such articles
in the United States and their exportation therefrom shall be determined, and the drawback due thereon shall be paid to the manufacturer,
producer, or exporter, to tile agent of either or to the person to whom
such manufacturer, producer, exporter, or agent shall In writing order
such drawback paid, and.er such regulations as the Secretary of the
Treasury shall prescribe
That on the exportation of flavoring extracts, medicinal or toilet
preparations (including per~ery) hereafter manufactured or produced
in the United States in part from domestic alcohol on which an internalrevenue tax bas been paid, there shall be allowed a drawback equal in
amount to the tax found to have been pai<J on the alcohol so used: Provided, That no other than domestic tax-paid alcohol shall have been used
in the manufacture or production of such preparations. Such drawback shall be determined and paid under such rules and regulations, and
upon tbe filing of such notices. bonds, bills of lading, and other evidence of payment of tax and exportation, as the Secretary of the Treasury shall prescribe.
That the provisions of tWs section shall apply to materials used in
the construction and eqt:ipment of vessels built for foreign account and
ownership, or for the government of · any foreign country, notwithstanding that such vessels may not within the strict meaning of the term be
articles exported.
.
P. That upon the retmportation of articles once exported, ot the
growth, product. or manufacture of the United States, upon which no
internal tax bas been assessed or paid, or upon wbicb such tax has
been paid and refunded by allowance or drawback, there shall be levied,
collected, and paid a duty equal to the tax Imposed by the lnternalrevenue laws upon such articles, except articles manufactured in bonded
warehouses and exported pursuant to law. which shall be subject to the
Rame rate of duty as if originJilly imported. but proof of the identify
of such articles shall be made under general regulations to be prescribed
by the Secretiiry of the Treasury.
Q. That on and aft~r the day when this act shall go fnto effect all
goods, wares, and merchandise previously imported, for which no entry
has been made, and ail good.s , wares, and merchandise previously entered without payment of duty and under bond for warehousing, transportation, or any other purpose, for which no permit of delivery to the
importer or bis agent bas been issued, shall be subjected to the duties
imposed by this act and to no other duty upon tbe entry or tbe withdrawal thereof~ Pr<mided, That when duties are based upon the weight
of merchandise deposited in any public or private bonded warehouse,
snid duties shall be levied and collected upon the weight of such mercbandi. e at the time of Its entry_
R. That whenev~r articles are exported to the United States of a
class or kind made or produced in the United States, if the export or
actual selling prie.e to an Importer in the United States. or the price at
wbicb such goods are conRigned Ls less than the fair market value of the
same article when sold for borne consumption In the usual and ordinary
course in the country whence exported to the United Stat-es at th-e time
of Its exportation to the United States, tbt're shall, l.n addition to the
duties otherwise established, be levied, collected, and pl.Lid on such article on its importation Into the United States a special duty (or dumping duty) equal t<> the difference between the tmid export or actual
seUing price of the article for export or the prlce at which such goods
arc consigned, and tbe said fair market value thereof for home con·
sumption, provided that the said special duty sllall not exceed 15 per
cent ad valorem in any case and that goods whereon the duties otbel'·
wise established are equal to 50 per cent ad valorem shall be exempt
from sncb special duty.
.
•
" Export price " or " selling price " or " price at which such goods
are consigned " in this section shall be held to mean and include the
exporter's price for the goods. exclusive of all charg-es thereon after
their shipment from the place whence exported directly to the United
States.
The Secretary of the Treasury shall make such rules and regulations
. as are necessary for the earrying out of the provisions of this section
and for the enforcement tbereoL
S." That the President sbail cause to be ascertained each year the
amount of imports and exports of the articles enumerated in the various
paragraphs 1n section 1 of this act and cause an estimate to be made
of the · amount of the domestic production and consumption of said
articles. and where It is aseertained that the imports under any paragraph amount to le~s than 5 per cent of the domestic consumption of
the articles enumerated he shall advise the Congress as to the facts and
his eonc1usions by special message_
T. That, except as hereinafter provided, sections 1 to 42, b-Otb in·
clusive, of an act entitled "An act to provide revenue, equalize duties,
and encourage the Industries of the United States, and for other purposes," approved August 5. 1909, and all acts and parts of acts inconsistent with the prvvisions of this act. are hereby repealed : Provided.
That nothing In this act i;;ba!I be construed to repeal or in any manner
all'ect the following numbered sections of the aforesaid act approved
Au{!ust 5, 1909, viz: S.ibseetton 29 of section 28 and subsequent provisions relating to the establishment and continuance of a customs
court; subsection 30 of section 28, providing for additi.onal attorneys;
subsection 12 of section 28 and subsequent provisions. establisWng a
Board of General Appraisers of merchandise ; sections 30, 31, 32. 33,
and 35, imposrng an interuaJ-revenue tax upon tobacco; section 36, providing for a tonnage duty : section 39, auth<>rizing tbe Secretary of the
Treasury to borrow on the credit of the United States to defray expenditures on account of the Panama Canal; section 40, authorizing the
Secretary of the Treasury to borrow to meet public expenditures : Pro• vided further, Th1:1t all excise taxes upon corporations imposed by
section R8 that have accrued 01· have been imposed for the year ending
December 31. 1912 shall be returned, assessed, and collected in the
same manner and under the same provisions, liens, and penalties as
tf section 38 continut'd ln full foree and etl'ect ; but the rept>al of
existing laws or modiiications ther-eof embraced in this act shall not
atfect any act done. or ally right accruing or accrued, or any suit o.r
proeeeding had or commenced in any civ11 case before the said repeal or
modification ; but all rights and llabilities under said laws shall continue
and may be enforced In the srune manner as If said repeal or modifications bad not beer1 made. Any offenses committed and all penalties
or forfeitures or -liabilitieR incurred priol' to the passage of this act
under any statute embraced in or changed, modified, or repealed biiy
this act may be prosecuted or punished in the same manner and wit
the same effect as if this act bad not been passed. All acts -0f limitation, whether applicable to civil causes and proceedings or to the prose-
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cution . of offenses ·or for the recovery of penaltle's or forfeitures embraced in or modifled, changed, or repealed by this act, shall not be
affected thereby ; and all suits, proceedings, or prosecutions, whether
civil or criminal, fo~ causes arising or acts done or committed. Pt:ior to
the passage of this act, may be commenced and prosecuted w1thm the
same time and with the same effect as if this act had not been passed.
. That unless otherwise herein specially provided, this act shall
take effect on the day following its passage.

Mr. WILLIAMS. Mr. President, I ask for the regular order.
Mr. JAMES. Mr. President-Mr. WILLIAMS. A motion to adjourn has been made, and
that motion is not debatable.
The VICE PRESIDENT. The question is upon the motion
of the Senator from Mississippi that the Senate adjourn. [Putl\lr. SIMMONS. I now ask unanimous consent for the present ting the question.] The noes seem to have it, and the motion
consideration of the resolution which I have sent to the desk. is lost.
Mr. WILLIAMS. I ask for a division.
The VICE PRESIDENT. The Secretary will read the resoluThe Senate refused to adjourn, there being, on a divisiontion submitted by the Senator from North Carolina. ·
ayes 5, noes 45.
The Secretary read as follows :

Resolved, That 5,000 copies of H. R. 3321, "An act to reduce tariff
·d uties and to provide revenue for the Government, and for other vurposes,'' be printed for the use of the Senate folding room.

l\.Ir. S~IOOT. Mr. Presid~nt, I simply want to call the Senator's attention to the fact that, if that resolution be passed, it
will be sent back by the Public Printer, because it will cost
more than $500 to print that number of copies of the bill. I
know that 2,175 copies of the tariff bill cost $500 to print, because they have been printed for the other House. If the resolution is passed, the Printing Office will not be able to print
the number of copies suggested, as the work would cost more
than -$500.
Mr. SIMMONS. In the light of the information given by the
Senator from Utah, I will change the resolution so as to read
" 2,000 copies."
.
Mr. SMOOT. The Senator can make the number 2,150, if he
desires, but 2.000 will be all right.
M:r. SIMMONS. I will make the number 2,000.
The VICE PRESIDENT. The resolution will be so modified.
The question is on agreeing to the resolution as modified.
The resolution as modified was agreed to.
Mr. WILLIAMS. l\Ir. President-The VICE PRESIDENT. The Senator from Mississippi still
has the floor.
Mr. WILLIAMS. I now move that the Senate adjourn.
Mr. CLARKE of Arkansas. I desire to make a parliamentary
inquiry. The Ohair made the announcement that the Senator
from Mississippi "still ha~ the floor." There would have been
no possible objection to the announcement of the Chair that the
Senator from Mississippi had the floor, but I protest against any
Senator taking the floor and doling lt out to other Senators.
There is no rule under which that can be done. It is a practice
that can be abused, and it is one that has been repudiated by
the Senate. On this particular occasion I shall not press the
matter, but I do intend to insist that that shall not happen any
more. A Senator has no such right.
The VICE PRESIDENT. The Chair is informed that the
Senator from Arkansas is right.
l\fr. WILLI.AMS. In this particular case I obtained the floor
to move an adjournment, and yielded to the Senator from North
Carolina [Mr. SIMMONS].
l\fr. CLARKE of Arkansas. A Senator has no right to farm
out the time under our code of rules here.
Mr. WILLIAMS. I merely yielded.
The VICE PRESIDENT. The Chair will announce, for the
benefit of the Senator from Arkansas, that he has been informed
by those who know that the statement of the Senator from
Arkansas is correct, and that no Senator can farm out the floor.
l\Ir. CLARKE of Arkansas. Of course that is right.
Mr. WILLIA.l\IS. I was not farming out the floor. I simply
yielded to an interruption.
Mr. CLARKE of Arkansas. The Senator had no right to
yield, and when he yielded he went off the floor. He had no
right to dole it out to anybody.
Mr. WILLIAMS. I now m<;>ve that the Senate adjourn.
The VICE PRESIDENr.r. The question is on the motion of
the Senator from Mississippi.
·
Mr. NORRIS. A parliamentary inquiry, Mr. President.
Mr. JAMES. Mr. President-Mr. GALLINGER. The motion is not debatable.
The VICE PRESIDENT. The Senator . from Nebraska will
state his parliam~ntary inquiry.
VALOlUZATION OF COFFEE.

Mr. NORRIS. At the Inst session of the Senate I announced
that immediately upon the close of the morning business to-day
I desired to address the Senate upon the reply of the Attorney
General to Senate resolution 58. I will say I have not been
permitted to do that because other matters have intervened.
In case I desire. as I do, at the conclusion of the morning
business or the unfinished business · at the next session, to
address myself to that subject, is it necessary to make that
announcement ngain now?
The VICE PilESIDEKT. It is.
Mr. NOUHIS. Then, I desire to give that notice now.

EXECUTIVE SESSION.

Mr. BACON. I move that the Senate proceed to the consideration of executive business.
Mr. WILLIAMS. Mr. President, a parliamentary inquiry.
Was the presence of a quorum disclosed?
The VICE PRESIDENT. The Chair takes the figures as
given to him by the Secretary. The Ohair refuses to act as a
counting official.
·
Mr. BACON. I call for the regular order.
Mr. WILLIAMS. I mean, was the presence of a quorum dis·
closed on the figures given by the Secretary?
The VICE PRESIDENT. Fifty Senators responded to the
call for a division.
Mr. WILLIAMS. That was all of my parliamentary inquiry.
The VICE PRESIDENT. The question is on the motion ot
the Senator from Georgia [l\fr. BACON] that the Senate proceed
to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 14 minutes spent in
executive session the doors were reopened, and (at 5 o'clock
and 56 minutes p. m.) the Senate adjourned until Tuesday, May,
13, 1913, at 2 o'clock p. m.
NOMINATIONS.
Executive nominations rnceived by tlie Senate May 9, 1913.
COLLECTOR OF INTERNAL REVENUE.

Louis Murphy, of Iowa, to be collector of internal revenue for
the third district of Iowa, in place of Michael J. Tobin, superseded.
0oLLECTOR OF CUSTOMS.

John Purroy Mitchel, of New York, to be collector of customs
for the district of New York, in the State of New York, in place
of William Loeb, jr., resigned.
CONFIRMATIONS.
EJa:ecuti1:e nominations confirmed by the Senate May 9, 1913.
PROMOTIONS IN THE NAVY.
Capt. Robert S. Griffin to be engineer in chief and Chief of
the Bureau of Steam Engineering, with the rank of rear ad·
miral.
Commander Victor Blue to be Chief of the Bureau of Navigation, with the rank of rear admiral.
Lieut. Charles P. Huff to be lieutenant commander.
Paymaster John H. Merriam to be pay inspector.
Boatswain William Fremgen to be chief boatswain.
TO BE CHIEF CARPENTERS.

Robert Morgan.
James P . Shovlin.
John A. Price.
Alfred R. Hughes.
James L. Jones.
.APPOINTMENTS IN THE NAVY.

Lloyd Noland to be assistant surgeon, Medical Reserve 9orps.
Milton J. Rosenau to be assistant surgeon, 1\Iedical Reserve
Corps.
George A.. Stowell to be second lieutenant, Mari~e Corps.
0oLJ,F.CTOR OF INTERN AL REVENUE.

Ben Marshall to be collector of internal reyenue for the seventh district of Kentucky.
RECEIVER OF PUBLIC .MONEYS.

l\Irs. Annie G. Rogers to be receiYer of public moneys at Leadville, Colo.
REGISTER OF THE LAND OFFlCE.
H . Frank Woodcock to be register of the land office at The
Dalles, Oreg.
POSTMASTERS.
.A.LASKA.

Minnie E. Swineford, Ketchikan.
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GEORGIA.

B. T. Baker, Woodbury.
KENTUCKY.
Cleo W. Brown, Mount Vernon.
Charles M. Griffith, Russellville.
Orrin Derby Todd, Shelbyville.
John C. Carrithers, Taylorsville.
Ernest W . McClure, Leitchfield.
SOUTH DAKOTA.
G. O. Knickerbocker, Eureka.
TENNESSEE.
Clarence W. Moore, Smithville.
Charles E. Rodes, Manchester.
William Brewer, Woodbury.
!.
J. R. Brown, Cleveland.
WITHDRAWALS.
E xecutive nominations withdrawn from the Senate May 9, 1913.

COLLECTOR OF INTERN AL REVENUE.
Louis W. Murphy, of Iowa, to be collector of internal revenue
for tbe third district of Iowa, in place of Michael J . Tobin,
superseded, is hereby withdrawn because of error in name.
COLLECTOR OF CUSTOMS.
John Purroy Mitchel, of New York, to be collector of customs
for the district of New York, in the State of New York, in place
of William Loeb, jr., resigned, is hereby withdrawn because of
error in spellin~ name.

HOUSE OF REPRESENTATIVES.
FRIDAY,

May 9, 1913.

The House met at 11 o'clock a. m.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
For all the tokens of Thy care, 0 God our Father, which come
to us in sunshine and shadow, joy and sorrow, hope and disappointment, faith and doubt, victory and defeat, we thank Thee,
and most earnestly pray that they may have their perfect work,
fitting us for the now and the then, the here and the there, in
the great fields of endeavor which wajt on us; that we may grow
day by day into the likeness of our Maker after the similitude
of the Master. Amen.
THE JOUBNA.L.
The Journal of the · proceedings of yesterday was read.
The SPEAKER. If there be no objection, the Journal will
be considered as approved.
1\Ir. PAYNEJ. Mr. Speaker, reserving the right to object, I
want to call attention to what I think is an error in the Journal. The recital is that I offered a motion to recommit, and
then the next recital is that the gentleman from Kansas [Mr.
MmmocK] offered a substitute, and next that the gentleman from
Ala bama [Mr. UNDERWOOD] raised the point of order against
my original motion, and that after discussion the point of order
was sustained. Then the Journal does not show that I offered
another motion to recommit, which was finally received and
acted upon by the House without any point of order. That is
omitted entirely, and the recital is that the vote was taken on
the substitute offered by the gentleman from Kansas, and then
that the vote was taken on my original motion. In other words,
reference to my motion to recommit, on which the vote was
taken, is entirely omitted from the Journal.
The second motion to recommit not having been read in the
House, the text of that motion was omitted from the RECORD,
although the RECORD correctly recites the fact that my second
motion to recommit was ma.de. I think the error in the Journal
occurs in that way.
The SPEAKER. The gentleman states the matter correctly.
The way it occurred was this: The gentleman from New York
first offered a motion to recommit, which the Ohair ruled out
of order. The gentleman from Kansas [Mr. MUBDOCK] never
did offer any substitute or amendment to that motion. After
that motion of the gentleman from New York was disposed of by
the vote taken on the appeal, and so forth, then the gentleman
from New York [l\Ir. PAYNE] offered a second motion to recommit with instructions, the instructions being identical with those
in the motion which was ruled out of order, except that the
second motion left out the proposition about the tariff commission or board, whicbeYer it is. When the gentleman from
New York [l\1r. PAYNEl offered thnt second motion to recommit
the gentleman from Kansas [Mr. MURDOCK] offered his substi-
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tute, and the vote was taken on the motion of the gentleman
from Kansas [Mr. :MUBDOCK]. He demanded a division; and
there was a division. Then he demanded the yeas and nays,
but did not muster enough Members to get the yeas and nays.
Then the Yote was taken on the second motion of the gentleman
from New York [Mr. PAYNE].
Mr. MANN. I suggest that the Journal ought to show in
full the two motions offered by the gentleman from New York.
The SPEAKER. Of course.
Mr. MURDOCK. The RECORD does not show the text of the
two motions to recommit.
M_r. PAYNE. It does·not print in full the econ<l motion that
I made. It states that I made the motion.
The SPEAKER. Of course, that part of the Journal is made
up from the RECORD, and if the RECORD did not contain it the
Journal would not contain it. For the benefit of those who
come after us, both the Journal and RECORD should be corrected
in that respect. It ought to be set out in full as it actually
was, and both corrections will be made.
SWEARING IN OF A. :MEMBER.
Mr. FINLEY. Mr. Speaker, my colleague, Repre entatiYe
Elect RICHARD S. WHALEY, from the first Cistrict of South
Carolina, is present, and his credentials are on file. I wish to
present him to take the oath of office.
The SPEAKER. Where are the credentials?
Mr. FINLEY. Mr. Speaker, I understand his credentials ham
been sent to the Clerk of the House.
Mr. MANN. The credentials not being at the desk, let me
ask the gentleman from South Carolina, is there any contest?
Mr. FINLEY. None at all; not a vote against him.
Mr. MANN. I do not object to his being sworn in.
Mr. WHALEY appeared at the bar of the House and took the
oath of office.
CHABLES C. GLOVER.
1\fr. DAVIS of West Virginia. 1\fr. Speaker, I offer a p1iYileged resolution, which I send to the Clerk's desk.
The SPEAKER. The gentleman from West Virginia offers a
privileged resolution, which will be read by the Clerk.
The Clerk read as follows :
House resolution 99.
Resolved, That the Speaker do issue his warrant directed to the

Sergeant at Arms commanding him to take in custody w herever to be
found the body of Charles C. Glover, of the city of Washingt on, in the
District of Columbia, and the same in custody to keep, and that the
said Charles C. Glover be forthwith brought to the bar of the House
of Representatives on this the 9th day of May, 1913, to answer the
charge that he, on Friday April 18, 1913, In the city of Washington,
D. C., committed an assault upon the person of Representative THETUS
W. SIMS, a Representative in the Sixty-third Congress from the State
of Tennessee, because of words spoken by the said Representa tive SI MS
In debate on the floor of the House bf Representatives while the House
was in regular session during the Sixty-second Congress, and that in
committing said assault Charles C. Glover ha s been guilty of a breach
of the privileges and a contempt of the House of Representatives; and
that the said Charles C. Glover be furnished with a copy of this resolution and a copy of the report of the select committee of the House of
Representatives appointed to investigate the charge made against him
in the House of Representatives.

Mr. DAVIS of West Virginia. Mr. Speaker, before proceeding to discuss the resolution I should be glad if we could agree
on some time for debate. I would like to inquire if it is anticipated that the resolution will be opposed?
Mr. MANN. I understand, Mr. Speaker, that the gentleman
from Kan as [Mr. CAMPBELL] desires for himself one hour in
opposition to the resolution. Whether there are other gentlemen wbo desire to be heard upon it on this side of the House
at present I am not informed.
Mr. DAVIS of West Virginia. I will ask the gentleman from
Kansas if he is advised that there are others in sympathy with
him who desire to speak?
l\1r. OA.l'1PBELL. I am not advised as to whether anyone else
wi1l participate in the discussion against the adoption of the
resolution or not. I have not talked with anyone whcr has expressed an ifl.tention of doing so, although many Members have
stated that they might get into the discussion if an opportunity
was offered.
Mr. DAVIS of West Virginia. How much time does the gentleman from Kansas desire?
Mr. OAUPBELL. I shoutd like the privilege of an hour.
Whether I shall occupy all the time or not I do not know.
.
Mr. 1\~'N. How much time does the gentleman from West
Virginia think will be required by those in favor of the resolution?
Mr. DAVIS of West Virginia. I am advised, Mr. Speaker,
that probably three hours will be consumed by those who desire
to speak in favor of the resolution.
Mr. CAMPBELL. Then I would suggest that the matter be
left open as to those who oppose the resolution. I think the
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House will fake notice of the fact that the membership has
been very busy within the last two weeks, since thi matter
came up, u.nd little opportunity has been offered to inquire into
the case involved in this unusual proceeding, and it may be that
Members, after hearing the discussion, will feel justified in taking part in it in opposition to it.
Mr. MANN. I will suggest to the gentleman from West Virginia that if we should have two hours and a quarter or two
hours and a half on each side, that that would probably cover
the time.
Mr. DAVIS of West Virginia. I am satisfied that that would
be enough. In view of the limited evidence of any intention
to oppose the r esolution, I think we can hardly make an even
division of the time. I do not want to be unfair about it.
l\1r. MANN. There are Sff>eral gentlemen on the other side
who have indicated that they may desire time in opposition to
the resolution, and I believe there are reveral gentlemen on the
other side who desire to be heard in favor of the resolution.
I suggest two hours and a half on each side of the House, and
we will endeavor to gi"ve time on this side to those in favor of
the resolution.
Mr. COVINGTON. If the gentleman from Illinois expects
to take care of those on that side who support the resolution,
tlrnt will be agreeable.
l\Ir. l\IANN. We will take care of them, in part anyhow. I
think there will be no trouble about that.
Mr. DA VIS of West Virginia. Then, Mr. Speaker, I ask
unanimous consent that general debate on this resolution be
limited to five hours, two hours and a half to be controlled by
myself and two hours and a half by the gentleman from Illinois.
l\Ir. MURDOCK rose.
The SPEAKER. Will the gentleman from West Virginia
yield to the gentleman from Kansas?
l\Ir. DAVIS of West Virginia. Yes.
Mr. MURDOCK. I would like to say to the gentleman from
West Virginia that I would like to make an arrangement for
time, although I do not known that anyone desires to speak
on it. Will the gentleman from Illinois give me some time?
Mr. MANN. Oh, yes; the gentleman would be entitled to a
portion of the time.
. l\fr. DA VIS of West Virginia. Then, l\Ir. Speaker, I ask
unanimous consent that debate on this resolution be limited to
f
i
frrn hours, two hours and a half o which s to be controlled
by myself and two hours and a half by the gentleman from
Illinois; that at the end of that time the previous question be
considered as ordered on the resolution and all amendments
thereto.
Mr. MANN. The gentleman asks that the previous question
be considered as ordered on the resolution and all amendments
thereto. I would like to couple with that the right of gentlemen to offer amendments.
l\.lr. DA VIS of West Virginia. I have no objection to that.
The SPEAKER. The gentleman from West Virginia asks
unanimous consent that debate on this resolution be limited
to five hours, one half of the time to be controlled by himself
and the other half to be controlled by the gentleman from
Illinois [1\lr. l\1ANN] ; that at the end of the fi>e hours, or sooner
if the debate ends, the previous question shall be considered as
ordered on the resolution and all amendments thereto. Is
there objection?
There was no objection.
1\lr. DA VIS of West Virginia. 1\Ir. Speaker, the resolution
which has ju t been read from the Clerk's desk is offered by
unanimous instruction of the special committee created by
House resolution No. 59.
By that resolution the committee was charged with a doable
duty-first, to investigate whether or not a current rumor to
the effect that an assault has been committed upon a Member of
the Hou e because of words spoken on this floor was or was
uot true; and, second, if that rumor were found .to be true to
recommend to the House such procedure as should be thereupon
had. In conformity with the resolution your committee proceeded to in>estigate the facts, and reports that such an assault
as reported in fact occurred. It is well, perhaps, that the
facts should be beyond all possibility of dispute, and that the
House can proceed to such action as Its judgment may direct
without fear that any person will be injured or any iuad>ertent
error committed because of a conflict of testimony. By the
testimony of eyewitnesses present at the time of the occurrence,
by subsequent oral statements made by the gentleman now
accused and later by his voluntary written admission, it conelusi>ely appears that on the 18th day of April la.s t 1\Ir. Charles
C. GloYer made a personal attack upon Representative THETUS
·w. SIMS, of Tennessee, and that the provoking cause of that
attack wns "\'fords spoken by Representative Stus upon the
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floor of this House during the sessions of the Sixty-second
Congress.
With the questions of fact so simplified. Mr. Speaker, there
remains to be considered by the House the law affecting its
power, and if it shall conclude that it has power and di position to punish, the appropriate punishment will then be determined upon. Your special committee is not divided in opinion
either as to the law of the ca e or the course to be pursued.
It is not necessary to indulge in any discussion of the general scope of congre sional privilege or to attempt any detailed
definition of the privileges of the House. Agnin and again,
both this body and the courts have declined to catalogue. limit,
or define either the prh·ileges of the House or of its Members,
for the •ery obvious reason that an incomplete definition mj~ht
afterwards be treHted as a surrender of pr1vileges rightfuTiy
belonging to the House. By the admitted facts, however. as I
have stated, it is clear that in this instance a constitutional
privilege of the highest and most sacred character has been
in>aded.
1\1r. DYER. Mr. Speaker, will the gentleman yield for a
question at this time?
The SPEAKER. Does tlte gentleman from West Virginia
yield to the gentleman from Missouri?
Mr. DA VIS of West Virginia. I do.
Mr. DYER. Did the committee which bad this matter under
consideration go into the statements mad e by the gentlem:m
from Tennessee [l\fr. Snrsl, which apparently were what
caused the diflJ)ute or a~ult? Did the committee take that
into consideration, or did the committee deem it pertinent to the
question at L ue to go into the matter of what was id by the
gentleman from TennesEee upon the floor of this House which
caused the assault by l\Jr. Glover?
Mr. DA VIS of We t Virginia. The c-0mmJttee did not in any
particular enter into that question, and it may as we11 be
stated now as fater that the committee did not regard this
controversy as in any sense a per. onal one between the gentJemen in\OlYed. It did not concern itself w1tb the degree of
proYocation which the accused belie•ed he had snffered. nor did
it attempt to determine whether the charges which were the
cause of his irritation were well founded or not, and for rea-·
sons which I shall nssign in a moment the committee beJieves
that to be absolutely immaterial to the question before the
House.
Mr. CULLOP. Will the gentleman yield?
Mr. DAVIS of West Viri:?:inia. Yes.
Mr. CULLOP. What difference would it make as to whether
you had examined into that question or not, because that i not
the gravamen of the action? The gravamen of the action is the
attack on the Member, irre pective of what brought it about.
Ir. DAVIS of West Vfrginia. Mr. Speaker. I yielded to the
gentleman for a question. and I think I have already answered
the question. I agree with the statement of the gentleman
which followed his question.
The SPEAKER The Chair desires to admonish Members
· that the rule about interruptions is that the gentlemnn who
desires to interrupt shall first address the Chair. and then the
Chair asks the gentleman who bas the floor whether be will
yield; and gentlemen must not address each other in the second
person. The rule at fir t does not seem to have any great
amount of sense in it. but when it is considered in all its bearings it will be seen that that is the way to keep order in the
House.
Mr. GILLETT. l\Ir. Speaker. will the gentleman allow a
question?
Mr. DA VIS of West Virginia. Yes.
l\Ir. GILLETT. Would not the provocation which was offered
have some bearing upon the amount of punishment inflicted by
the House?
Mr. DA VIS of West Virginia. In my judgment it would not.
That is a matter which. of course, e·r nry Member of the Hou.,e
must for himself determine.
Mr. GILLETT. The gentleman, I presume, will deal with that
point in due course.
Mr. DA VIS of West Virginia. Th::tt will Mturnlly arise in
the course of the proceedin(Ts. Now, with the permi sion of the
Hou e I shall decline to yield further until I have made my
statement.
The SPEAKER. The gentleman from West Virginia gives
notice th:i.t he declines to yield further.
Mr. DA. VIS of West Virginia. In opening the discussion of
this resolution I desire on behalf of the committee to give a.
brief outline of the position they haTe assumed. and until I
I. hn,·e stated it with renson::rble fuJlncss I must ask to be e-xcused
from yielding to further questions.
The constitutional privile"'e which has been invaded ls, of
course, Mr. Speaker, in . the mind of every Member of the

1913.

CONGRESSIONAL RECORD-HOUSE.

House. The sixth clause of Article I of the Constitution provides that Senators and Representatives shall be privileged from
arrest during their attendance at the sessions of their respective Houses and in going to and returning from the same,
and that for any speech or debate in either House they shall
not be questioned in any other place. These two great immunities are the defense and the support of every legislative body.
They are indispensable to the proper exercise of its functions,
and even if not provided by the express language of the Constitution, the very necessity of the case and the whole history of
parliamentary government would have justified the conclusion
that they had been conferred by implication. How vital the
makers of the Constitution deemed this freedom of speech
becomes at once apparent when we consider the sweeping language in which it was conferred.
In the first place, the express language of the Constitution
is that Senators and Representatives shall not be questioned
in any other place, thus making the immunity absolutely unrestricted in point of space, whether it be a court, a similar
assembly, a popular gathering, a public highway, or a private
chamber. All are included in this general phrase.
In the second place, this immunity is left absolutely unrestricted in point of time. No attempt is made to set a period
beyond which a Member shall be no longer protected; but from
the moment when words are spoken upon this floor to the very
day of his death there is extended over him at all times the
shield of the Constitution.
This immunity again arises not from some but from all
forms of COJloa-ressional activity. While the language of the Constitution is "for any speech or debate," it has been repeatedly
held both by thie; l _,dy and by the courts that these words include everything t~at may be done upon this floor. As the
Supreme Court of the United States has said in Kilbourn v.
Thomp son (103 U. S .• 168) :
It would be & narrow Tiew of the constitutional provision to Limit it
to words BJ,'oken in debnte. The reason of the rule is as forcible in its
applicntion t • written reports presented in that body by its committees,
to resolutions otrered which, though in writing, must be reproduced in
speech. and to the act of voting, whether it 13 done vocally or by passing between the tellers. In short, to things generally done in a session
of the Hou:;;e ~7 one of its Members in relation to the business befo re it.

And, lastly, Mr. Speaker, it may be observed that this immunity
is not only unlimited in space and time and subject matter, but
is equally so as to the manner in which it may be infringed.
That is to say, the Constitution, in using the word "questioneu," adds to this immunity an element equally sweeping
and all inclusive with those which I have named. It is intended by this language to provide not only that a :Member
shall not be questioned in a court of law, either by civjJ. action
or criminal proceeding, but that he shall not be questioned in
any other way which may tend to put him in fear. He is to
enjoy absolute and unrestricted freedom of debate and action,
knowing that there-is neither court nor official -nor man nor mob
that can assail him for the words that he has used. He is
protected from personal assault by force and arms. He is even
protected from verbal abuse and assault for this cause. As
stated in the report, it is obvious that if one may not question
a Member for words spoken in debate under the processes of
law, be can not do so by taking the law into his own hands.
Now, what I have said so far relates primarily t o the immunity which the l\Iember himse1f enjoys, and from this standpoint I believe it has been correctly described; but in the case
now under discussion we are not concerned with the personal
immunity enjoyed by the gentleman from Tennessee [Ur. SIMS].
He has the right to plead that immunity at any time when attack may be made upon him and to. use it for his own protection wheresoever 1.e may choose, but the reason for the resolution now before the House is that the House itself has an interest in the immunity wholly apart from that of the individual
Member. It will be at once conceded not only that each :Member should be left free in counsel and debate, but that the House
as an aggregate whole must enjoy a similar freedom, and that
as an aggregate whole composed of individual units it has a
right to the free participation of each one of its constituent
Members. Thus, whenever the privilege of a single Member is
invaded, wheneYer he is deprived of the protection afforded to
him by the Constitution, the collective whole, of which he is but
a single unit, is weakened just that much. If his attendance
upon Congress is prevented, the numerical strength of the body
is diminished. If in his actions in Congress he is intimidated
the moral force of the body is impaired to that extent. So it i~
that every parliamentary body of which any record has been
preserved has always treated an attack upon the constitutional
pri•ileges of a member as- an attack upon itself.
Now, it may be asked whether the interest which the House
sustains in a Member's privilege and the right to punish its in-
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vasion is as imperishable and as permanent as the Member's
interest in bis own privilege. It is not necessary for the present case to determine that question. I confess, speaking only
for myself and not for the members of the special committee,
that I think the time does come when the House as a House
ceases to be interested in the protection of a Member's privilege,
but I think that time comes only when the Member has ceased
to be a part of this body. So long as he is a Member of the
body, the injury done to him weakens its joint and coordinate
strength.
The speech or debate may have been made in a preceding
Congress, as in this instance, or they may have been uttered
in the present Congress; but, in the opinion of myself and my
colleagues, the wrong and injury that is done to the House
itself is not measured by this consideration. If a Member
having uttered the objectionable words in a preceding Congress
enters this body, he comes in clothed with the imperishable
cloak of an immunity already earned, and in order that in
this present session he may join h.is co-Members in the full and
untrammeled performance of their common functions he is entitled to all the protection which the Constitution gives him.
If his constitutional protection is denied him or his constitutional
right invaded, it does not matter to the House as a House
when the Member secured his immunity, but it does grievously
matter to the House when the attack is made upon him. If
in after years a Member goes from this body back to the ranks
of private citizenship of the country and is then questioned for
his speeches or debates, it may well be that as to the House
he then stands on the same plane as other private citizens.
Mr. MADDEN. Will the gentleman yield for a question?
Mr. DAVIS of West Virginia. I will.
Mr. MADDEN. What is the remedy for a man who has
served here but is now a private citizen?
Mr. DAVIS of West Virginja. He has his remedy under the
civil law. He may plead his immunity in bar of a civil action.
He may plead it in bar of a criminal prosecution; and as to
his body, his person, his good name, be has the same protection that every other man has under the civil and criminal law.
Mr. MARTIN. Mr. Speaker, will the gentleman yield there
for a question?
The SPEAKER. Does the gentleman from West Virginia
yield to the gentleman from South Dakota?
.
Mr. DAVIS of West Virginia. If the gentleman will be good
enough to make it very short, I will.
Mr . .MARTIN. The gentleman has stated that, in his opinion,
the interest of the House in the immunity of the Member may
cease ·when the Member lea \es this body. I would like to suggest to the gentleman whether he may not be in error upon
that point. Is it not likely that if a Member could be called to
violent account for official statements made on the floor of the
House when he is a Member, and it could be known that he
would be called to account for it when his membership ceases
it would interfere with the full and free utterance of l\Iember~
of the House?
l\Ir. DAVIS of West Virginia. I recognize the force of the
gentleman's suggestion, and I ask the pardon of the House for
interjecting my own opinion, and thus, to that extent, raisin()'
0
an issue foreign to the case we are considering.
The SPE..1.KER. The gentleman from West Virginia .[Mr.
DAVIS] a few moments ago asked that he be not interrupted
until he gets through with his argument in the matter and the
Chair will do his best to keep everybody off of him [applause]
and hopes the Members themselves will pay attention to th~
gentleman's request not to be interrupted.
Mr. DAVIS of West Virginia. Now, Mr. Speaker, the position which I have outlined in these general terms is amply supported by the precedents of this House, by the precedents of
other parliamentary bodies, and by the decisions of the courts.
Within the liD?-ited time that I expect to occupy I can not hove
to call attention to all these precedents or to discuss them
in full.
The recorded cases in Eng1and run back to the midd.Je of the
sixteenth century, and from that date to this the House of
Commons has regarded an attack upon its members for words
spoken in debate as a breach of the privileges of the House and
a contempt of its authority. This contempt it has again and
again punished.
The colonial assemblies claimed a similar privilege and
power. In 1691 the Assembly of New York, for instance, took
into custody George Webb for insulting and R. Richards for
assaulting a member. Before the formation of the present
Government, while Congress sat under the Articles of Confederation, a challenge was sent in the year 1777, under the dueling
custom then in force, to a distinguished Member of that Congress, Gunning Bedford, by reason of words spoken in debate.
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This was held to be an infraction of the privileges of Congress
and was punished as such.
In the yea.r 1832 there occurred the famous attack of Samuel
Houston upon William Stanberry, a Member of the House fr<>m
the State of Ohio, for words spoken in debate upon the floor.
Houston, who had been a 1\fember of this Hou e but was no
longer o, attacked Stanberry on the street but a short distance
f
this b lld'
A
•
1
ded h.im. Th e ma tter
rom
u 1ng anu grievous Y woun
was called to the attention of the House by a proceeding similar
to that we have suggested here, and after a most exhausti ve
debate-a debate the reading of whlcb will more than repay
those who have the time and incJination to Indulge tn it-after
the power of the House to pnni h had been cllaJlenged in the
most adroit and skillful of arguments and had been defended
with e,·en greater ability, the House decided. by an emphatic
majority that its privileges bad been invaded, called the offender
to the bar of the House in the custody of the Sergeant at Arms,
and inflicted upon him an appropriate punishment.
Again, in the year 1857, two Members of the House went to
the Senate ChRmber at the other end of the Capitol and
intlicted upon the per~m of Charles Sumner, a Senator from
·
ult Th S
t
·d ~..J th
M assach u e tts, a ser10us
assa ·
e ena e COllSl ei=.t
e
matter and decided that it had no power over the person of a
l\Iember of the coordillilte branch of Congress, but remanded
the offenders to their own House for punishment. The committee of the Senate. which recommended this action, added to
its report by way of friendly admonition to the coordinate
branch thatThe judgment of the House has always held an assault upon a Member for words spoken in debate to be a violation of the privileg~ of
the House.

We need not take ·time to discuss the subsequent history of
the ca e, but the Hou1::e took the position tha~ its offending
l\lernbers were puni ha ble.
In the year H\65 a !ember of the Honse was assaulted by
rea son of his official action. William D. Kelley was attacked
by A. P. Field, who, not content with insulting him at a public
· l t tt k
'th
knif
tabl e. f o 11 owed this WI·th a VIO
en a ac Wl
an open
e,
inflicting a painful wound upon Kelley, and threatening to shoot
him before be went to bed. It is not surprising that the Hou e
considered this a breach of privilecre,
and it must be conceded
~
that the penalty of a reprimand at tbe bar of the House seems
hardly .appropriate to the offense. In deli'"ering his reprimand,
"d
S pea k~er Coifax sai :
In tbi Ball assemble those who have been chosen by the suffrage
of their constituents throui?hout the continental area <Jt the Republic
to df'liberate and d~cide upon tbe gravest matters of natio11al concern.
D1fff'ring. often widely, from each other, their acts and votes on many
que.<;tions may prove diRtirnteful to large portions of the people for
whom they leg-islate, nnd the Constitution ha t herefore wisely declared
th at no Representative shall be queRtioned -elsewhere for words spoken
here in debate. Accountahle as every Repre~P ntative ts to this bodl
with which be lB aR oeiated, to wWch ls reE>erved the right of expu slon for whatever renders blm llilworthy of Its membership, the House
has repeatedly declded thnt menace or asRau.lt by one Member upon
another is a Hagrant breach of privilege, rendering the offender
am€'nab e to whatever proper punishm ent It may 1>ee fit to lnfiict. And
wWle thus abjecting a sworn assoclate to Its di cJpline. it claims and
exercises the i·ii;ht to fix the penaltl against tho!'le not -0f the body
itself who endf'avor by threat or att:aek to interfere with the freest
action of its Members.

Before the legi latures of the various States many similar
proceedings ha•e been had. In my judgment. Mr. Spea ker, we
are entirely justified in following these parliamentary precedents. The soundest motives of pubUc policy and the most
Irrefutable reasons warrant our doing so, but we have the added
snpport of learned text writers and distinguished jurists. Mr.
Cushing, in his "La w of Legislath"e Assemblies." undertakes
the bold task of enumerating the collective or aggregate privileges of a legislati'"e assembly. I read from page 246 of the
ninth edition:

MAY 9,

12. To investigate. by· the testimony of itne!'li::es or otberwise anr
subject or matter in r-efE>rence to wbieh it ha power to act, and' conequently to pr-0teet parties, witne es, aml counsel in thdr attendance
when summoned or having occasion to attend for that puryose.
•
13. To be free from .ull interference of the other coordmate branch
and of the executfve and Judiciary departments in 1tll proceedings on
any matter depending bef-0re it.
Later on he says (p. 251) :
628. All attaek's upon the persons of the m~ml>E'rs or officers of tt.
legis.latlve as embly or others attending and privl~ged. as ltne es an«
parties, whetber by aetual v1olence or by threats, and all di~o:ro rs ill
uear, or abo ut tbe place of sitting bave J){>en always deemed high
breaches of privilege and punishable accordingly.

One after another .of the highest courts of the various States
ha.ve declared that the authority to punish a breacb of privilege
, ls a necessary incident, inherent in the very organization ot
legislative bodies as well ::is in courts of law or equity, independent .of statutory provisions. I quote some of these au·
thorities:
The authority to punish contempts ls a necessary tncfdt>nt, tnherent
tn the very organlz:ation or au legislative bod1es and of all courts o.t
(State v . Yathemt
37 N. ll.. 450.)
The rlJ1;ht to punish for contempts 1n a. summary m,'lnner has long
been adwitted as inherent m all courts of Justice and In legl latlve
a:ssem Hes, f~unded upon g re11 t prinelples whkh are coeval and must
be ooexi<:tent w1tb the adml:nbtratfon of justice tn every eonntty-tb.e
power -0f self-prowctlon.. And it
only where this right has l>eea
elaimed to a ~rt>ater extent than {bls and th~ foundation somrht to be
la.id for ~rtens1ve cl~
of eonteml'ts. not 1-egitlmately and necessarily
nstalned by the& g1eat pr'inclplf' . that It haci been ,contest€'d. It is :0.
branch of tbe common law brou ~ht from the motlier eountry and
sanctioned by ~ur Constitution. Tbe discretion \ nvol~d Jn the power 1s
nece s lily 1n a g eat mea u~e arbitrary and undefinable. and vet tbe
experience ,of ar?es has demonstr11tea that it t , eompatlble with clvti
liberty and aux:illary to tb.e purt:st ends Gf ju~tJc~ and to the propu
exerci. e of the le~ti<lative functions. es eciaJly hen the
fun<'tion a.re
ex~rted by a legfalative a sembly. (Neel -t:. State. 9 .Ark.. 259.)
I find it asst>rted ao~ uniformly eonceded a eomm<ll1·1aw :prlnc1p-le
that not only may n legislative b~ 1ntUct punishment on its members
who may be guilty of contempt, but It may lmpo~e like penalties ou
other persons who may commit disorder in the preRene.e of such body
or. bo may il!:llore or tre_at with rontempt its lawful proees or be
~ulty of sueh other acts befort> the Hou e or Its committee as wm tx>n<I
di.redly and neces arily to ~feat. emharr~ • o:r obstruct fts pro.ceecrmgs.
This lB :a po er tnbert>nt in the llouse or bodies compo 1ng the
ley;islative branch. and for the exerd e thereof no expl'ess eonstUntional provision ts required; such power exi ts whether o co:nferr d or
not. (Lowe "· Summers. 69 Mo. App•. 649.)
.
The right of punishing for eontPmpt by summary conviction ls
inherent in all co.arts of justice and legislative assemblies and ts
essentiaJ foT their pr<>tectfo:n and extstenee. It 1s a bTRnch .of the
common law adopt!"d nd anetioned by <>ar State con tltution. The
di cretlon involv-ed in thi power is In a great measure arbitrary an
undefin able, and yet the experience of ages ba demonstrated thnt tt
ls perfectly eompatible with clvil 11beTty a.nd auxiliary to the purest
ends of justice. (Y tes v. Lansing, 9 Johns.. 417.)
•

iaw >0r equity. ludel}endent of ·statute provisions.

Aeross the water the eourts of England have alway held
that the House of Commons pos sed this power. In the ens
of Burdett v. Abbott (14 Tusf's Repts., 1), Lord Elle:ibnro
describes the power and the reason for its existence in thls
language:
The

privil~es

which belong to them seem at all times to have been,

a.na necessarily must be, inherent in them, independent of any

prec~

de nt; It was necessary that they should have tbe most complete peroonal security to enabfo tb-em freely to meet for the purpme of disf'harging their important functions, and also that they should have
the right @f self-protection-I <Jo not mean merely a~alnst nets of ln<fi..
vidual WNlng-for poor and impotent 1Ddeed would be the pri-vileges
of Parliament 1f they eould not also proteet them ives against Injuries
and afl'ronts offered to the aggregate body which mlght prevent or impede "the full and effectual exercise of tbeir parliamentary functions.
This t an essential rU?ht necessarily inherent ln the upreme !-eg1'31atnre of the Kingdom, and of eoarse as nl'Cessarily Inherent in tbe Parliament a.sse> bled ln the two Houses as In one. The right of selfproteetion impl1es, as a consequence, a righ t to u se the neeeR ary
means for rendering such self-protection ft'eetual. Independently, tb rel'ore, of any precedents or recOl!n h:oo practice on the ubJ~ . uch a
body must a p1·1orl be armed with a eompetcnt authority t.o enforce
the free and independent exerclse o! its own prop.er funet1ons, whatever th~se functions might be.

Of course, it has been a serted that precedents arising in the
House of Commons are without authority here bec~ use of the
historical fact that in the dim past Commons and Lords sat a.s
a s'l.ngle bod_y, with judicial and legislative power, and because
of the suggestion that when they separated the right to try and
punish for -contempt was retained by the Commons as a sort f
judicial residuum and not as inherent in the constitution of the
House itself. But, echoing the words of Lord Ellenboro, this
seems more a matter of antiquarian curiosity than legal importance. Tbe decisions of the State court.s with reference tg
1
~: ~~ ~~t:ebli~~ ~~te~d~n~~ 'ii8n8fs~;~fce:~fits members.
the St.::Jte legislatures may also be objected to as precedents for
5. To be ecret In its proceeding s and debates.
this body, because State legislatures are not restricted by the
6. To preserve Its own honor. dignity, purity, and ellicleney by the
expulsion of an unworthy or the discharge -0f an tncompetent member. d<>etrine -0f granted or delegated power.
7. To protect It rlt and its members !rom peri;;onal violence.
But we need not perplex ourselves with these fine ill ti.nc8. To protect itself and its members from libelous and slanderous tions, for there Is ample warrant in express decisions for this
atta.ckR.
claim of power by the Bouse of Representatives.
0. To protect itself an<l 1ts members from corruption.
10. 'l'o require information touching public aft:airs from the public
In the famous case of Anderson v. Dunn (6 Wheat., 204)
officers.
the question was raised and decided by the Supreme Court
lL To require tbc opinion o! the judges and <>ther law officers ·OD
of the United States as long ago as the year 1832. Fer offering
important occasions.
610. The rights and tmmunitles incident to or conferred upon a
legii;fat1ve assembly, considered as an aggregate body, are rounded 1n
the same general rea~n upon whlch tbo e of the 1ndiv1<lual members
rel't , namely, to enable the assembly to perform the functions with
which It is invested in a free, lntelllgent. and impartial manner.
611. The privileges of tbls kind, which belong to each branch of a
legislative assembly, may be classified and arranged under the following bend , namely :
1. To judge of the returns, elections, and qualifications of its
members.
2. To choo~ 1ts own oJllcers and remove them at pleasure.
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a bribe to influe:ice a Member's action on- this floor. John
.Anderson was. held in contempt of the House. at'rested, and
punished. After his discharge h-e brought an action- of trespass
against the Serge nt at AL"mS> of the Rouse for false arrest.
The court held without dissent that the House had power t().
investigate and punish a breach of its privilege, and that the
warrant of the Hou.se to- its Speaker was an absolute defense
to the suit brought against him.
Tills decision was accepted without question and followed
year after year for half a centmty.
In 1843'. the Senate imprisoned James Nugent for publishing
a secret treaty, and the Circuit Court of the United States for
the District of Columbia refused to discharge him upon habeas
corpus.
In the year lSOO the question. aoose- on a cmious state of facts
before the Supe-11i-OF Court of the Shlte o:fl New York. A debtor
in the State of New York was Hnder imprisonment for debt
whe::i the House""of Representatives found him guilty of a con~
tempt in refusing to testify befol!e it. The. Sergeant at Arms
was dispatched t New York, took the debtor from the custody
of the sheriff, and set him at the bar of the House. Thereupon
his c:re<liior sood the sheriff for permitting him to escape, and
the heriff defen6led by setting up the proeess of the House of
Representatives. The court held; that upon a eh:n~e of contempt and breach of privilege the H0use has power to cause
the peTsou ~h rge'd to be taken into cu tody and brought to its
bal' t0 answer. (See- Wickelhausen v. Willett,, 10. Abbot's Prac.
Ilepts., 164. andi 1 Keyes, 521.)
:En l 74- there oceuI:red the famous ca-se o:fl Stewart against
Blll ine-. where suit wa~ brought against l\lr. Speaker Blaine for
cai;miRg the arrest of a coutumactous witne a The Supreme
Cmnt of th-a- Distriet of Oolumhia held that the Hnese o:f Repi·eflen.tath-es has. power to pumsh for contempt, and th.3t its
m·der- directi~ a commitment is a complete protection to tbe
~peaker wbG directs the Sergeant at Arms to take the otreEdeli
intft cu!'lto<l:r. In this- case: the- court said:
question Qf J}OW'."er to punish for contempt in the case now
the com·t was1 settled by the Su11reme- Court of the United
in th~ case or Anderson v. nunn (6 Wheat., 204) more than.
century aga after a stout contest ancl upon thorough deliberatton. ']'his authority has been uniformly acquiesced in for over 50
years·, and until rnerserl mnst be re!!arded as- eonclusive with this
court. (See Stewart v. Rlalne, 1 1\IcArthur. 453.)

Tb:e
before
S tnte
b11lf a

When t:.00 application of Richard B. Il!wi.n fO"M relen.se fr0m
the custoo1 a-£ Bea G. Ordway, Sergeant at Arms. of 1the House
-in 1874, was made-~ Judge- Arthur McAvthur, of the Supreme
CQ.urt of the District of CoJumbla, followed th-e same doetrine.
New, I know it will be said- that the Supreme Court about
fa~ed on this question. and that afteir subordinate courts had
followed . noerson • g}linst Dunn for 0rver half a century. in the
case of Kilbourn 1t. Thompson (1-03- U. S., 168)~ decided in 18.~0.
the court changed its ruling· and declared the House p werless
to protect itself. I shall not take timoe to analyze tha.tJ cnse
because I know that other gentlemen wHl speak in th0" course
of this deba te who are fully prepared to- d<> so. It is discns~d
at some length in the- report filerl by your eomrnittee, and I
simply call attention to the fact that so far from decirling t:h..'lt
the Hou e is without power to punish for contempt, the court.
in the Kilbourn case.. expressly re. erved that questio-.n and
finally decided but two single propositions, vi?J.:
Fu·st. That the courts. have the right to inqui:re- whether in
punishing for contempt in a given case. Onngres& has exceeded
its power; and
Second- That whe1·e Congress attempts an investigation of a
subject into which it has no. jurisruction to inquire it has no
powel' to pueish for contemflt a witness who refuses to te tify.
And as agafnst the discussion indulged in by the learned justicE'
who wrote the. opinion in the Kilbourn c:ise, I offer the suhsequent declaration made by the same eourt in the- Chapman
case (166 U~ S.~ 661) to the effect thatCongress oo.n not divest itself or either of its Houses of, the inhe-rent
PQWer to. IlUnish far contempt.

No , Mr. Speaker, I haxe no desire to trespass further npon
the time of the H();tlse in opening this disCliSsion. I think it
proper to tepeat what I ha"\"e already stated, that this proceeding is. in no· sense a private controversy nor should it be so
treated. l think it proper :fmrther to saJ! thnt the gentleman
from Tennessee fl\lr; SIMS}, whose personal privilege has been
invaded. illls at nQ< t:ime oorrght to make this body the avenger
of his injury. 'L'his proceeding was not instigated by him
.nou has he moYed your: cammittee-- to any action in regard
to it ·His appearance bef-ore us was- in no. sense voluntary
and his attitude hu.s been. dignified! :md beyond the reach of
criticism_
But the, Constitution has drawn around erery Member ott the·:nouse and ar9und the House itselJi a cirele of' fire not te> b~
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lightly invaded nor to be entered upon without pem1lty and punishrnent. It has clothed this body with flmple power to protect
it.c;:ielf without awaiting the express action of the coordimite
brnnch and without appealing to the Executive or the jurliciary.
It has made it the forum for fl'ee and unrestrieted debate. The
grant of these powers and these privileges makes it not only
the right, but the duty of the House to defend them agai_nflt all
attack. Therefore, 1\Ir. Speaker, acting under instructions
heretofore given us, your committee moves the adoption of the
resolution jnst submitted. [Appia URS.]
l\Ir. MARTIN. Mr. Speaker. will the gentleman yield?
The- SPEAKER. Does the gentleman from West Virginia
yield to the gentleman from South Dakota 1
1\fr. D~A. VIS of West Virginia. I do.
Mr. MARTIN. Mr. Speaker, I understood in answer to the
question of the gentlem1m from Massachusetts [Mr. On.LETT]
that probabl;y the ~entlem:m fl'om West Virginia wonhl ~ve
the House his view as to whether the extent of provocation
ought to be conside-red in connection with tbe mensure of pnnisbment. I think that the eourts would generally take that into
rons!der:-ttfon. Does the aentleman consider that the nutnre
or character of the provoca tion which migbt be given woulrt
be a proper matter t<> consider in eonnf'rtion with the ertent of
puniMment to be meted out by the House?
1\!r~ DA VlS of West Virginia. l\Ir. Speaker, I can only repent
wbnt I sa id before-that I think every Memoor of this Honsu
h ving to vote on that question. and it being solely 11 question
addresslne itself to bis indh-idual discretion, must resort to such
information as he thinks proper to move upon bis diseretion.
For myself. r think the testimf)ny taken by tbe committPe :rnd
a,p.pearing in the RECORD furnishes all the information wbirb is
needed for a just and c@rrect determination as to the question
of punishmell.t.
Mr. FOWLER rose.
The s;PEAKER. For what :r:m.rpose does the gentleman from
Illinoi~ rii;::e?
Mr. FOWJ.Elt. To propo11nd a question to the gentleman who
has just roneluded his remarks.
·
The SPEAKER. Does the ~ent1eman from West Virginia
yield to the gentleman from Illinois [l\fr. FOWLER]?
Mr. DA \7TS of West Virginia. Mr. Speaker, I must decline
to tnke further time.
·
Tbe RPRAKER. The gentleman declines to yicld and asks
nnanlrno11s eonsent to extend his remarks in the RECORD. Is
there objection?
There w~s no objection_
l\Ir. FOWLER. l\Ir. Speaker, it is only one short question
that r desire to ask.
Ur. DA YT~ of West Virginin. Mr. Spenker, if the gentleman
persists, I willi endeavor to answer bis question.
Mr. FOWLER. l\Ir. Speaker, this ~E!snu!t was committed
beca use of words spoken in anotbel' Congress. Suppo~e the
S~xty-tbird CongrePs should paRs this by, and thM it did not
see fit to eall tbe assailant to nreount for his deed, does tbe gentlemnn think thnt the Sixty-fourtb Congress under tbe powers
of the Constitution wonld have u right to ea 11 in qnel'ltion the
E!S:rnlt and battery whlch bas been committed during this
Congress?Mr. DA VIS of West 'Virginia. Mr. Spenker, I must decliM
to enter into a diseussion of that question, because it raises
an hypothf>sis in no way related to this eas:.e.
l.\fr. FOWl..ER. I only w~rnted information, because I thought
the gentlemnn bad gone into the question fully.
Mr. DA VIS of West Vhgi.nia. Mr. Speaker, if the gentleman
bnd been in the Hall earlier, be would have beard that or a
similar question pro.pounded nnd a discussion upon it, which,
howev-er, I am frank to admit was somewhat of a digression.
1\1.r. FOWLER.. I have been here all of the time and r have
hearo no 8'1cb QUf>Stion aRked:.
Mr. DA VIS of West Virginia. Mr. Speaker I yield 20 min·
utes to the gentleman from Tennessee [:\fr. MooNJ.
Mr. l\100N.. Mr. Speaker, it is certninly with no degree of
pleasure that I rise to support the adoption of this resolution.
This wbole affair,. in any T"iew we may take of it, is exceedingly
unfm;tunate. To me it seems hardly es!ilential thut I enter into
any extended discussion of the legal felltures of the case after
the presentation of the splendid report and the very able argnment of the gentleman from West Virginia EMr. DAvrs.]. That
the Congress of the United States has power to punish an
offender fo:i.· a breach of its privilege seems to be so vexy clear
: as. not to adm.H o.f debate. A deliber~1th·e body like this is in
. many respects analogcms to a judicial tribunal, and the power
ts inherent in every judicial tribunal to protect itself in order
th.at in an orderly way it may administer the law to protect
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life, liberty, and property. So the power is inherent in a deliberative body, the lawmaking body, to protect itself and its
membership for the same purpose. But there has been a question raised from the very beginning of jurisprudence as -to the
extent of the inherent power that exists both in legislative
and judicial bodies. It lias never, however, in all the history
of these proceedings been questioned that a court had the power
to punish for a contempt committed in its pre ence. Nobody
disputes that. It was never disputed that a court had the
power to punish for the violation of its processes issued for
the purpose of the enforcement of law.
But it has been questioned at times as to how far the power
of the judicial tribunal extends for the punishment of one
using opprobrious and offensive language against the judges
of a court, but the consensus of opinion seems to be that where
such language tended to bring into ridicule and contempt a
tribunal that the power existed. As to the question of the punishment that was always left to tlle sound judgment and discretion of the court and had no other limitation in the absence
of a statute. That same rule would apply to a deliberative body;
but the framers of the Federal Constitution '}'isely foresaw the
troubles that might arise along this line, and for the protection
of a Member of the House and the integrity of a legislative
body they placed an express provision in the Co11stitution of the
United States that prevented any Representative or Senator
from being questioned for any words spoken in debate save on
the floor of the body where spoken. 'l'his is essential to maintain the integrity of the body ·and the sanctity of its deliberations. Therefore you do not have to resort to the implied power
to punish for contempt as inherent in these bodies, but there
stands the expressed constitutional prohibition against conduct
destructive of the welfare of the legisiative power. It is no dorm ant provision lying in the Constitution that needs a legislative
enactment to give it vitality. It stands there as a shield to lawand order of the men called upon to participate in the deliberations of the country. It was wisely, it was purposely, placed
there; it was placed there to meet the exigencies of a case like
this. It may be said that no punishment has been provided by
statute. I remarked before, the question of punishment is limited only by the sound judgment and di'SCretion of the tribunal
offended. Gentlemen have said that because the words were
spoken in one Congress and the offense was committed after
the meeting .of another that possibly this House would be without jurisdiction. The Congress is a continuous body. It never
dies. Its membership may die, but the Congress lives forever,
just as the courts of your country do. This power to punish
exists so long as it has the will to punish for the infraction ot
its ~gnity and its constitutional rights and privileges. But, as
I remarked, I will desist from any lengthy discussion of the
legal questions involved on account of the presentation that has
already been made.
In answer to the distinguished gentleman who stated that the
facts ought to be made known clearly here that led up to and
induced such infraction of the rules of the House as a basis to
enable us to determine the measure of punishment if the House
agrees that this offender should be punished I concur. While
the right to punish exists upon confessions made by Mr. Glover,
the real facts that induced this assault ought to be brought to
the consideration of the House. I have therefore prepared a
brief statement, an abstract of the facts as they appear from
the record and in the evidence, that shows the foundation of
this whole assault and the animus and the contempt that lies
in it. Permit me to read just for a moment a page or two. I
take this question from its inception, and I now present you
the facts upon which you must act. I think there is no question about your legal power. For several years prior to March
3, 1909, there had been pending before the House and Senate
a propositiQn by way of a bill or amendment to a bill to accept
and pay for about 100 acres of land situated between Connecticut and Massachusetts Avenues, Washington, D. 0., and running
out westwardly to the Cathedral School, on which Mr. C. C.
Glover held an option from the owners, at the price of $420,000,
or about $4,000 per acre. Mark you this: It is an option held
and owned by him; the land to be used for a park or park purposes. Mr. Glover had appeared before the Appropriations
Committee of the House of Representatives to advocate legislation authorizing the purchase of the land upon which he held
the option. What he said before that committee appears in
print. The hearing was had on the 15th day -ot May, 1908.
In the hearing he claimed the land was advancing in Yalue very
rapidly, and that unless the Government accepted the land at
· the price named in bis option a much higher price would have
to be paid for the land. Finally a bill was passed in the Senate
in 1908, being Senate bill No. 4441, Sixtieth Congress, making aJ?. appropriation of $423,000 with which to acquire the
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land. On the 26th day of May, 1908, a motion to suspend the
rules and pass Senate bill No. 4441 wa s made in the House.
The bill failed to pass by a vote of 164 to 57. It remained on
the calendar, and on the 3d of March, 1900, being the last day
of that Congress, a motion was again made to suspend the
rules and pass the bill.
·
Mr. DYER. Will the gentleman yield for a question?
Mr. MOON. Yes.
Mr. DYER. Will the gentleman state to the House what he
is reading from; is that the speech of :.\Ir. SIMS?
l\Ir. .MOON: Ob, no; it is not a speech of anybody's; it is
an abstract from the record showing the facts. I refer to the
record and the pages.
l\fr. DYER. I s it testimony before the committee?
l\fr. MOON. _Yes; I have given you the date.
Mr. CLAYTON. You are on the sta tement ot facts.
Mr. MOON. It is an abstract, as I stated before, of the
record of facts.
·
Mr. SIMS took no part in the discussion tha t took place when
the bill w~s under consideration on tlle 26th of May, 1008,
but was yielded five minutes' time in opposition to the bill
when it wa s considered under motion to suspend the rules and
pass the bill on March 3, 1909.
In his speech at that time he said in substance that the price
named in the option was much lower than had been asked for
the land covered by the option prior thereto. He made this
statement as a refutation of the claim ma de in behult of the
bill that the land was rapidly advancing in price. But in addit ion to these statements as to the value of the land be charged
that a Member of the House at that time owned an interest in
some of the land coYered by the Glover option, a nd that the
fact that a Member owned part of the land had been kept
secret by Mr. Glover. He strongly oppos d the passage of the
bill on that account. On March 3, moo, the bill again failed of
passage by a vote of 192 against it to 31 for it.
Let me stop here to observe for a moment, Is it cause for an
assault on a man that be attempts to stop the passage of a
bill ot this character, tending to speculate on the Na tional
Treasury when sitting in the House at the time ot the passage?
On Dec.ember 30, 1912, being 3 yea rs and 10 months from
the time Mr. SIMS made the speech against this bill on Ma rch
3, 1909, Mr. C. C. Glover, under oath, in a sta tement before a
subcommittee of the House Committee on the District ot Columbia , not bea ring on the matters then under ~nvestigntion by
said subcommittee, but referring to the attempt to pass Senate
bill 4441, on March 3, 1909, said that a statement which Glover
claimed Mr. SIMS had made in his speech on March 3, 1909
with reference to the price he. Glover, had asked for the land:
was an "absolute and unqualified falsehood."
What is the meaning of that? Does not that show malice?
Does not that show the degree of enmity was so exceedingly
great that after so long a lapse of time the truth that had been
made known in reference to the conduct of thi~ man still so
hurt him that he took an opportunity on an occasion when
such matters should not haye been mentioned to denounce SIMS
as an unqualified liar?
C. C. Glover ca.used to be printed in full his statement about
Mr. Sn.rn made before said subcommittee in a morning paper
in the city of Washington. On J anuary 15, 1913, Mr. SrMs
arose to a question of personal privilege and made a reply to
the charges of Mr. Glover before said subcommittee in defense
of himself, which speech appears on page 1913 ot the CoNOBESSIONAL RECORD and foBowing pages-January 15, 1913. In this
speech there was no use of defamatory language against Mr.
Glover. but notwithstanding this fact Glo•er had published in
all the newspapers of Washington a statement ot about 10
columns in length as paid advertising matter containing many
charges against Mr. SIMS with reference to said option transaetion, and in it published what he claimed to be a true copy
of his original option on the land and the extension ot same.
On February 5, 1913, Mr. SIMS again arose to a question of
personal privilege in defense of himself against the charges
made by Glover in the last statement of· said GloYer. In this
last statement Mr. Sn.rs claimed that the statements ot Glover
before the subcommitee regarding the option and renewal or
extension of same as to the length of time it had to run and
as to the length of time of the extension as shown by the copy
of option and extension as published in the newspapers by
Glover was a false statement, and made under oath with full
knowledge that it was false, as he showed by his statement in
the papers that he had possession ot the option and knew all its
terms and stipulations. Both speeches of :\Ir. Sn.rn made January 15 and February 5, respecth-ely, were made in defense of
charges made against him by Mr. GloYer and published by his
direction and at his expense as paid advertising in the Wash-
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lngton' new~rn, er , making charges of willful falsehood against
Mr. SIMS a to material statements made on the floor of the
House in connection with and pertinent to said Senate bil1
No. 4441.
In the charges m:ide in the newspaper st::itement by Mr.
Glover on January 25 be claimed tbnt the charges made by l\Jr.
SIMS in hfa fi>e-minute speech March 3, 1£09, caused said Senate bill to be defeated.
By po . e. ~ion of tbe papers be showed tl!at he had knowledge
and knew of the speculation. Ile .knew th~t it had defeated this
bilL That was the cause of his grievance against him. Not
th::it Sn.is bad tood upon the floor of this House and used defamatory lnnguage in reference to him anc'I sought under tbe
protection of tbe Com~titution to defend himself against Glover
from such charges. but that SIMS had defeated a measure in
which he bad a peruniary interest. Listen again.
In l\Jr. Sn1s's speeches of Jnnaary 15. Hn3. and February 5,
Hl13. be showed thHt more than two years nfter the Senate
bill 4441 was defeated pt rt of the land embraced in and covered by the said option bad been given by tbe owners of
the lands to tbe Government or District of Columbia for park
purposes, nmounting to lH acres, and that by the defeat of the
blll . he Go·rnrnment hnd been SRYed a sum of about $70.000.
The price of 4.0UO per acre was the option price. Mr. Glo>er
had stated in the benring before the Hou~e Committee on Approprh1tions that aot :rn acre of the land co>ered by his option
could be purcha ed for less than $6.000 or $S.OOO if said option
e,'\.rpired. But it w11s hown by Mr. 81 rn that after the option
had expired. lnste d of ~sking and obt1:1 ining 5;6.000 or
.000
per a<'re for en•ry :tcre of the land, as b::id been stated to be
the fact by Mr. Olever, that the owners actually gave away 17!
acres of the some.
It thus appears thnt by the action of :Mr. SrMs in exposing
the secret-option de:iling by l\Ir. Glo>er with a Member of the
Horse of Ilepre entlth"es, who at least wonld ha\'e had an opportnnity to >ote to tnke money out of the Trensar: of the
Unite<i Rt:1te with which to PHY for Inna!'! owned by himself
and heJd by Glover under the option, the bi11 w11s defeated :rnd
a ~rent puhlir service rende1·ed in brinbring to light the means
used in p11tting off on the Government !lt high prices lands so
-rnlneleF~ as to be <lon:1ted to the Go"ernment by the true owners of same after the bill had failed.
Now, another Tiew of the facts. But I nm reciting these facts
to do tbnt which ought to be done In e-very case, not only determining what ought to be done by the House toward an offender
but if con•ict~ the measure of his punishment.
In the stntement gf Mr. Frederick Rteckman, made before the
special committee unrter oath. he staten tbat Mr. Glover, in
giving bis >ersion f his striking .Mr. SIMS, said:
Since Mr. S1 1s made his last speech on tbe fioor of the Bouse we
never mPt until to-day. I have ln a way kept a lookout for him, but
never went out gf my way to find him.

Ah. here is a man offended because of the legitimate, honest,
and pntriotic conrtuct of a Member of the Hou e. He seeks him
day after dny. but ne\·er passing much out of his wny to find
him. He keeps fl lookout. What for? That be may caU in
question lli:H which the Member said on the floor of the House,
inflict a punishment upon him, and stnnd in contempt of the
Congress or a breach of the constitutional privileges of the
House of Repre enta.ti>es. Is that what he intended? Listen
again.
This statement shows that from February 5 until April 18 he
wa looking out for hlr. SIMS. A bra•e mnn wot)ld ha•e at
least demanded n retraction and given notice to Mr. SIMS that
1n case of a refusa I be would take steps to rertress his wrongs.
But in~teacl he c:1me up behind him. unobsen·ed, and, according
to his own tatement, took tbe law into bis own hnnds.
It is shown by the testimony of Hon. Bt:N JorrNSON, an honored and distingui bed :\lemb r of thi Iloase. thnt said Glo>er,
about the middle of February, 1913, expressed the regret that
there was a law aguinst dueling. as he de ired to challenge l\lr.
SIMS to fight a duel. No man who does not desire to shed the
blood of bis fellow man wauts the law against dueling . repealed.
These are the substantial facts in tbe case.
The SPEAKER pro tempore (Mr. FLOYD). The time of the
gentleman from Tennessee [.:Ur. l\looN] has expired.
1\lr. l\100.... .
the gentleman from West Virginia gtrn me
a little more time?
Mr. DA \'IS of West Virginia. Ur. Speaker, I yield to the
gentlemnn 10 minutes.
The ~PEAKER r>ro tempore. The gentlemnn from Tennessee
Lhlr. l\Ioo~J i recognized for 10 ruint1tes more.
i\Jr. i\100. •. ilr. Speaker, tho fact thnt this man wanted
to figbt a tluel wit11 ~\lr . . Su1s nl>out tbis transaction, about
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this legitimate discharge of duty on the part of the Representative from Tenne see [l\Ir. SIMS], shows that :Mr. Glo>er had
murder in his heart; it shows that he not only had a contempt
for the proceedings of this House, but that be wanted to
kill the man that had thwarted him in his attempt to thrust
hi arms into the Treasury of the United States.
But, you imy, " How was he to be benefited? " He had an
interest in that option. He concealed the combination he had
made with a Repre entative in the House to ham that land
purchased, lying bard by his own land, which would be impro,-ed more than all others by the purchase of the additional
land by the Go•ernment.
Now, lHr. Speaker, we have seen the extent of Mr. SIMs's
offending. Ile stood here to protect the interests of the Government. He recited the facts as· they existed. He defea ted the
attempt to speculate on the Treasury. That, I think, the Honse
ought to commend.
Let us ee l\1r. Glover's attitude. He owned the option. He
was concea Jing from Members the interest of those who were
partners with him in the option. He was to be benefi ~ ed in
two wriys, directly and indirectly, in the result. The option
defeated, he n. turally becomes very angry. Why? He is a
man who has hitherto stood high in public es•eem for benevolent
cpnduct, for progressivene. s. These cold-blooded facts, presented in this House, chan!!:ed in his mind. as in the mind ot
every good citizen. his rell:ltion to the public. so far as their
opinion of his beneficent conduct was concerned. He was no
longer the benefactor but the greedy speculator.
I have no doubt that it so preyed upon his mind as to produce that condition mentally which assassins have who seek
re>enge for wrongs concei....-ed. These things transpired long
before the assault by Glover upon Mr. SIMS. The a sanlt dld
no r arise on a sudden beat of passion. It was not the result of
exasperation from a sense of suddenly offended honor. It was
cold-blooded and deliberate nnd premeditated. Did it not partake of all the elements of the das tardly crime of murder? He
sought Mr. SIMS.
Ah, he said he had bunted for him. This time be goes out of
the way to find him. He goes into the park. He lies in wait
for him. He waits until he comes, and proceeds to accost him,
like a bnndit demanding his money : "Why did you speak of
me as you did? I demand an apology frnm you," was his language.
Mr. SrMs mildly, but frankly, refu ed an apology. What did
l\fr. Glover do then? Look at the calculation of the man. Did
be strike l\Ir. SIMS down? He could have felled him to the
earth with one blow if thnt had been his purpose. Was that
what be wanted? He wanted to use that mere technicnl assault
and then desist; o he struck l\f:r. SIMS on the face slightly as
Mr. SIMS turned his face upon him, and then desisted.
What for? We are fools if we can not drnw the inferenc
of fn.ct as wen as of law from this course of procedure. He
did it in order that Mr. SrMs might become the violent aggressor, and tlrnt he, Glover, would no longer be at fault, but that
Snrs should be forced and pro•oked to make an assault upot1
him which was not proportionate to that which Glover had
made upon Mr. SrMs, one not commensurate with that offense,
in order that Glo\'er might kill him and have a pretext to invoke the doctrine of self-defense on the ground that SIMs, in
re ponse to a me1·e technical assault, was seeking to kill bimGloYer.
l\lr. Speaker, such methods have always ·been the tactics of
purse-proud cowards tha t sought assassination. But there was
no time for any further action. Only a moment intervened
until a passer-by stood between them. 1\fr. SIMS could not,
perhaps. ha...-e struck him if he had desired to, under those
conditions.
:Mr. DILLON. Mr. Speaker, will the gentleman yield?
The SPEAKER pro tempore. Does the gentleman from Tennessee yield to the gentleman from South Dakota?
~rr . MOON.
Yes. .
Mr. DILLON. Is the gist of this offense assault and battery or is it the taking of a .Member to task for words spoken
in thi~ Chamber?
l\fr. MOON. Of course, it is the taking of a Member to task
for words spoken in this Chamber; but if the House wants to
know the malice and animus that provoked it, it must know
llie facts and the circumstances of the assault, so that it may
determine the degree of the offense and the contempt that the
man is guilty of.
Mr. DILLON. If that be true, then the assault and bnttery
is a mP.re incident · to the taking of the Member to task for
words spoken in this House.
l\Ir. MOON. A Member may be t::>ken to task in various
ways, by assault und battery or otherwise.
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. Mr. DILLON. I want to know which is · incidental, the
assault and battPry or the taking of the Member to task.
Mr. MOON. Of course the assault and battery is the means
by which the man called in question the Member for the language used in the Hoµse. Everybody understands that it is
for the breach of the privilege of the House, not the assault and
battery upon Mr. SIMS.
.
..
Mr. Speaker, if SIMS had made the deadly assault I have
referred to in response to the mere technical assault, then it
would haYe afforded Glover the pretext to kill him. Do not the
facts indicate that was his real purpose? What did he want
to kill SIMS for? I take it, not for the loss of the money in
this matter, · but because of the degradation of his character
before the public by the disclosure of tllese facts. Mr. Glo~er
may be, and probably is, a very estimable gentleman unaer
normal conditions, but surely he departed far from the path
of rectitude and ·honor in this matter. Snrely it took more
courage on the part of Mr. SIMS, more of self-possession under
the circumstances, not to resist the assault, knowing what it
was intended for in view of the threats that had been communicated to w.m', than it would ha\e taken to defend himself
effectually under the circumstances. l\lost of us would have
had the impulse to strike back. Most of us would have done
so; but I take it that the law-abiding man, who would not
want murder to occur who would not want the purposes of
Glover to be carried o~t, would commend the conduct of Mr.
SIMS under the circumstances.
1\Ir. Glover's conduct was not that of a law-abiding citizen.
He evidently had no honorable purpose. It was not the evidence of a chivalrous nature. It was rather the dominancy of
those low and debased instincts that sometimes creep out in
human nature, the very essence of cowardice that degenerates
into crime. Will it be said, here or anywhere, that the lawabiding citizen of this country who avoids assassi?ation by
failure to fall into the traps that men have set for his destruction is less brave, less chivalrous, less honorable than other
m@?
The SPEAKER pro tempore. The time of the gentleman
from Tennessee has again expired.
Mr. DAVIS of West Virginia. I yield to the gentleman one
minute more.
Mr. MOON. Mr. Speaker, I want to add just one word on the
question of punishment. I surely have no desire to see this
man punished. I have no personal grievance in the world
against him. I only present the law and facts as they appear
to me. If this House thinks that his offense was committed in
an unguarded moment, in an hour of insanity, I would prefer
to see this resolution wiped out of the way and nothing more
done. This is not Mr. SIMs's prosecution. He has taken no
part in it. He will take no part in it. Nothing you can do or
ought to do will preclude him from that consideration of this
question hereafter that he thinks it deserves. . But, Mr: Sp~ake~,
if l\Ir. Glover was in the full possession of his faculties, if his
conduct was malicious, if he intended felony, as the facts in this
case would indicate, then it is a very high breach of the privileges of the House. ·A mere reprimand, under those conditions,
would only add dignity to his offense and afford him pleasure
to appear before you as a victim of the House whose dignity
had been assaulted, but whose real dignity would seem to demand nothing more than a mere reprimand, where a punishment ought to be inflicted that would not only deter him and
others from like offending, but give him time to reflect and to
become a law-abiding citizen. [Applause.]
l\lr. MANN. l\fr. Speaker, I yield one hour to the gentleman
from Kansas [l\Ir. CAMPBELL].
Mr. DAVIS of West Virginia. A parliamentary inquiry, Mr.
Speaker.
The SPEAKER pro tempore. The gentleman will state it.
Mr. DAVIS of West Virginia. How much time has been consumed on this side?
The SPEAKER pro tempore. The gentleman from West Virginia has consumed 72 minutes. The gentleman from Kansas
[:Mr. CAMPBELL] is recognized for one hour.
Mr. CAMPBELL. Mr. Speaker, I take the position that the
House of Representatives does not possess the inherent or
the coru titutional power to coll'rnrt itself, by its sole resolution,
into n judicial body with power to try the guilt or innocence,
up.i.u a question of fact, of a citizen when it is sought to exercise that power beyond the specified grants of the Constitution.
Let us see what we are doing in this case. The special committee appointed by the Hou e bas brought in a resolution that
rropo es. upon its adoption, to coll'rert this House into a courtrind in this en e it should properly be cal1ed a police court-to
try n case of a~~ault and .battery occurring in one of the p~rks
;of the city of \Yashington. But it is urged by the comm1ttee
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that tills- is do.ne ·because the assault wa-s committed by a citizen
upon a Member of the House of Representatives for words
spoken in debate upon the floor. I shall refer later to that.
It is urged, therefore, that in order to preserve the ancient
dignity· of a parliamentary body and to preserve the privileges
of the House of Representatives, we must assume the exercise
of this extraordinary power.
The adoption of this resolution will convert the House into a
court, and make of the Speaker, if you please, a police judge,
authorizing such court to have a jury of 444 summoned from
the remotest bounds of the Republic, a Republic so vast in
extent of empire that these men come from regions of perpetual
winter and zones of a never ending summer, all to try a case of
assault and battery.
But, it is urged, we must preserve the dignity of the House of
Representatives! The authority of the House of Representatives to assume such extraordinary power is based upon the
ancient prece\}ents of the Parlinment of. Great Britain to inflict
punishment upon those who were guilty of contempt of its
dignity.
It is stated by the ch.airman of the committee, in quoting a
dictum o:: Lord Ellenborough in Burdette against Abbott, that
Parliament had the inherent power to punish for all contempts of
its authority or privileges. '.rhe P arliament of England exercised that power for generations, and, as the chairman of the
committee well anticipated, the exercise of the authority and
power to try a question after the fact as a court was because
the Parliament of Great Britain had at one time been a portiou
of the supreme judicial power of Great Britain. When the Parliament divided the House of Commons still retained a residuum
of that power and still exercises it to punish for certain
contempts.
But the Constitution of the United States has not granted to
this House the power and authority to try a man on a question after the fact for an alleged offense committed outside of
its presence that is not specifically named in the powers granted
by the Constitution. The Constitution specifically names those
offense.s of which this body is the judge and for the trial of
which a contumacious witness in an impeachment case might
be sent to jail by order of the Speaker of the House.
It is also judge of the election of its own Members. It
may, and does, under the authority granted, convert itself into
a trial court to try the question of fact whether or not a
Member sits here by authority of his constituents, and may
P'l::l.ish a contumacious witness in the trial of that question of
fact.
But here it is proposed to try a question of fact after an assault and battery has been committeed in one of the parks of the
District of Columbia. On what authority? The committee
says upon the authority of an ancient necessity of' the parliaments of the world to protect themselves from an invasion of
their privileges by a citizen. But the Constitution limits the
powers of Congress in the length to which it may go even to
protect its privileges or dignity; it at the same time throws
about every citizen of the Republic, no matter how humble he
may be, no matter in what portion he may reside, the equal protection of the law and the right to a trial by jury for offenses
committed against the faw. The law forbidding assault nnd
battery includes Members of Congress within the scope of its
protection.
What is proposed by this resolution? The denial of the right
of trial by jury in a case of assault and battery. What does
this resolu ·on propose? To deny the equal protection of the
law. We are giving, in this case, by our sole resolution, a dignified court, with the Speaker of the House as its presiding officeL'
and all these :Members a sembled from the farthest confines
of this 0o-reat country to act as jurors for the trial of one of the
citizens of the District. We have not placed any limitation upon
ourselves and no one knows what punishment we may inflict.
There ar~ no limitations if we assume the power; if we assume
the power it is absolute. The citizen may be Teprimanded; he
may be fined; he may be sent to priso~. What, unde.r ~e
!'ltatement of the chairman of the committee, are the llm1tations? He says there are none, and we may send the responde~t
to the gallows or the electric chair; and it is claimed there is
no appeal from our decision.
The proceeding is unusual and the punishment may be unusual; the court, when we are converted into one, will be
unusual.
Mr: COVINGTON rose.
The SPEAKER. Does the gentleman from Kansas yield to
the gentleman from Maryland?
Mr. CAMPBELL. I would prefer to go on, but I yield for
a short question.
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l\!r. COVINGTON. Does the gentleman not know that the
.Supreme Court itself in the Anderson-Dunn case holds, and that
1n tlle unbroken line of constitutional authority in this case it
Js held, -that the limitation of the House of Representatives for
punishment is to such punishment as will expire at the time
that the House itself shall pass out of existence?
Mr. CAMPBELL. Oh, yes; that is stated in the Anderson
case, but we a,re not bound by the Anderson case, if the chair,man of the committee, the gentleman from West Virginia [Mr.
DAVIS] correctly stated the privileges of the House. The lex et
consuetudo parliamenti has no limitations.
· l\Ir. DAVIS of West Virginia. 1\Ir. Speaker, will the gentle• 'm an yield?
· The SPEAKER. Does the gentleman from Kansas yield to
the gentleman from West Virginia?
· Mr. CilfPBELL. · Mr. Speaker, I :im sure the gentleman from
West Virginia will appreciate the necessity of my proceeding,
but I yield.
Mr. DAVIS of West Virginia. I understood the gentleman to
·q uote the chairman of the committee as saying that there was
no limit except the lex et consuetudo parliamenti. Does not the
gentleman admit that the punishment shall not exceed tlle life
of the body which inflicts it?
l\Ir. CAMPBELL. Yes; but in the exercise of that power
what are the limitations within that time? There are none,
and there is no appeal from our decision when we assume to act.
But the right to punish for an assault upon a Member of
the HQuse is not up for the first time. The que tion was up in
the Constitutional Convention, and on the 20th day of August,
1787, l\fr. Pinckney submitted, among other things, this proposition:
Each House shall be the judge of Its own privileges, and shall have
authority to punish by imprisonment every person violating the same,
or who, -in the place where the Legislature may be sitting and during
the time of its sessions, shall threaten any of its Members for anythlng
said or done in the House, or who shall assault any of its Members.

The fathers who gave us the Constitution and wrote that portion of these limitations,.. protections, and immunities into the
Constitution which relate to the freedom of speech, which give
immunity to a Member for speech or debate on the floor, refused
to provide punishment for assault upon Members of the House
by citizens outside of the House. They knew what every l\fember of this House may wen know, that if this House assumes to
convert itself into a police court to decide cases of assault and
battery every time a Member of this House is assaulted for
words uttered in debate we may at some time become a cheap
police court, without dignity, privilege, or respect. What Member h a s not been questioned, who has in late years been a Member of this House, for words uttered in debate and for speech
made upon the floor of the House and for votes cast here? Who
of you upon either side of this Chamber has not been confronted
by citizens and called to account because of a certain speech,
because of what was said in a . certain debate, or of a certain
vote that you cast.
. And yet it has not been presumed that we as Members were
immune from being que tioned elsewhere for words uttered in
speech or debate on this floor. Who has not been questioned
upon the stump, in public place-who has not been challenged
that upon a certain day he said a certain thing and that when
he said that he was false to his constituents? All of us ha"re been
questioned, almost assaulted, but yet it never entered into the
mind of a Member so questioned and assaulted that he had a
constitutional immunity from such questioning. The question
of immunity relates wholly, therefore, to that immunity that
may be pleaded in any formal body as a defen se against any
action, civil or criminal, that may be brought by anyone against
a Member of the House for words uttered in debate, for speech
made, for vote cast, for resolution offered, for vote upon a bill
or a resolution. Yea, indeed, the Speaker of this House may
plead immunity in this ca se, if this resolution is agreed to, and
the committee bringing in the resolution may plead immunity,
if the resolution be agreed to, in defense against an action for
false imprisonment, if for the remainder of this Congress or
this session the respondent shonld lie in jail, and thereafter
bring action for damages against the Sergeant at Arms, the
Speaker of the House, and the committee offering the res~
lution. The Sergeant at Arms may plead immunity in vain,
under the warrant of the Speaker, but the Speaker and the
committee and every Member who votes for the resolution may
plead immunity, and the court will hold that they are immune
for anything said or done in here.
Mr. POWERS rose.
. Mr. CAMPBELL. I would rather not yield at. this time.
This very . question has been decided by the Supreme Court of
the United States. We do not need · to go into the musty
alcoyes of llie Library nn<l bring down ancient ' decisions renL --91
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nered at an ancient time, when the environment and judgment
of men were vastly different from what they are to-day.
In the case of Kilbourn against Thompson, decided in 1880,
the Supreme Court held that while the Sergeant at Arms was
liable to Kilbourn for imprisoning him on the warrant of th~
Speaker, that Speaker Kerr and the Members in charge of the
resolution could plead their immunity, as they did plead it,
and they were discharged from any liability to the complainant, Kilbourn, but Thompson, the Sergeant at Arms, was held
liable. We have a construction in that case of clause 6 ot
Article I, of the Constitution. It means that a Member for any
speech or debate upon this floor may not be required to answer
in any other place in any formal proceeding. Why was this
clause inserted in the Constitution? We got that, with many
other provisions, from Great Britain. It came to us from
the mother of parliaments, the Parliament of Great Britain.
There was an ancient struggle between that Parliament and
the Kings of the British Empire. That struggle went through
the reign of the Tudor and Stuart Kings. They were constantly at war with Parliament-members questioned elsewhere for what they said and did in Parliament; members
fined ; members punished ; members imprisoned, members sent
to the tower for what they said in debate. After the dethronement of the last. of the Stuarts the first Parliament of William
and l\fary enacted that from that day no member of Parliament should be questioned in any court or elsewhere for words
uttered in debate or speech made upon the floor of Parliament~
And that language has come down to the parliaments that
have succeeded since then. It was one of the Articles of the
Confederation. It was made the law of many legislative
bodies of the Colonies, and when the fathers prepared clause
6 of Article I they provided merely the limitation that a
l\fember could not be questioned elsewhere for any speech or
:Words uttered in debate upon the floor of the House of Representatives, and the Supreme Court of the United States
has interpreted that to mean that a man could not be made
to answer in court for words so uttered.
.
Mr. Speaker, the decisions of the privy counsel are contrary to
the statement made by the chairman of the committee. In
recent years that court has not given support to this ancient
assumption of authority by Parliament. In Stockdale against
Hansard, rendered in 1843, the privy counsel of Great Britain
said that the power of Parliament to punish for contempt was
not unlimited. It had assumed up to that time the omnipotent
power that Blackstone described in his apostrophe to Parliament, but in the case of Stockdale against Hansard the unlimited authority to punish for contempt was specifically denied.
Now, upon the question as to what we a re proceeding to do
here: Without a law we are making one after the fact-after the
assault in Farragut Square. There is no special punishment
fixed by Congress or any other power for makinganassaultupon
a l\fember of Congress, so we are passing a special law to co-v-er
that omission, not only of the Constitution, but of the Congress
itself. We have power to legislate for the District and have
legislated. We have covered cases of assaults. We have -provided in the case of assaults in the District of Columbia as
follows:
Whoever unlawfully assaults or threatens another in a menacing
manner shall be fined not more than $500 or be imprisoned not more
than 12 months, or both.

So we are not without a law. We ha"re made this law for
any man who may chance to be within the confines of this
District, for the protection of all, for the punishment of all
We did not say, "This law applies in all cases except in
the case of an assault upon a l\Iember of Congre s." If we
had said so, the law would have been unconstitutional. We
have never undertaken to d,efine it as a special offense against
the law of this land to commit an assault upon the President
of the United States, the Chief Justice of the Supreme Court,
any Senator or any Member of the House. We could not do
that if we would by the joint action of the Members of both
branches of Congress and the appro\al of the President, and
much less are we able to do so by adopting this resolution.
We are attempting by the adoption of this resolution to do
what the Congress of the United States with the consent of
the President could not do-make. it a special offense to commit
an assault upon a Member of Congress out of the presence of
Congress. •
Why, the mritter was considered-Mr. MURRAY of Oklahoma. Will the gentleman yield for a
question? .
Mr. CAl\IPBELL. I wonld rather not yield.
Tweh·e years ago many bills \'r ere introduced in the House
and in the . Senate to make it nn especial crime to assault or
assassinate the President of tbe United States or the Yice Presi-
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dent or anyone-succeeding to that high office. The question was
discussed in both ends of the Capitol. It was discussed from the
pulpit; it was discussed in the press; it was discussed everywhere throughout the country; but, after mature deliberation,
Congress in both of its branches came to tbe conclusion that
it was not wise to single out e•en the President of the United
States, or any man who might rightfully succeed to that high
office, and give Wm the special protection of a special law,
making it a special crime to commit an assault upon bis person.
Evidently Congress rememhered that provision of our ancient
guaranty of equal protection that has surrounded the citizens of
this Republic from the day of its foundation, which grants to
everyone the equal protection of the law and gives no one
special protection.
Now, 1\lr. Speaker, speaking of the power of Congress t<> proceed without limitation, of the power to punish for contempt,
the Supreme Court of the United States in Kilbourn vs.
Thompson has followed the judgments of the reeent decisions of
ihe privy council. The ancient traditions that preceded and
immediately followed the dictum of Lord Ellenborougb, in Burdette against Abbott, in 1811, are no longer followed We do not
go to that remote past for authority for our action in matters
to-day.
The world has been making some progress since then toward
the equality of man and the right of every citizen to the equal
protection of the law, denying als<> the right of the exercise of
more than the authorized powers by any branch of the Government-we, the Legislature; xonder the Supreme Court, and yonder the Executive. We have our functions to perform and they
are not judicial.
The case of Burdette against Abbott, decided by I,ord Ellenborough in 1811, took the position, as stated by the gentleman
from West Virginia [Mr. DAVIS}, that Parliament had the
inherent power, of necessity, to proceed without limitation in
the matter of punishment for contempt of its dignity or authority. This case was followed by Justice Baron Parke, in 1836, in
the case of Beaumont against Barrett. He followed the dictum
of Lord Ellenborough in the Burdette case, and held:
The power of punishing contempts is inherent in every assembly posse1'sing a supreme legislative authority, whether they a.re such as tend
indirectly to obstruct their proceedings or directly to bring their authority into contempt.

In 1842 the case of Kielley against Carson was tried in the privy
council, and the decision was rendered by the same eminent
jurist. The case of Kielley against Carson was twice argued, and
the last time before one of the greatest arrays of legal talent
.Anglo-Saxon jurisprudence has ever known at the same time.
After the last argument Mr. Justice Baron Parke reversed the
deci.Sion in Beaumont against Barrett and said that that latter
decision was rendered upon the dictum of Lord Ellenborough,
and that the case was decided immediately after the conclusion
of the argument, and that it was not well considered. and then
proceeded to analyze the rights of legislative bodies to try men
charged for offenses committed outside of their presence after
the fact. It will be interesting, therefore, to know some of the
things that that eminent jurist gave utterance to upon this very
vital question. He said, among other things:
But the power of punishing anyone for past misconduct as a contempt
of its authority and adiudicating upon the fact of such contempt and
the measure of punishment as a judicial body irresponsible to the party
nccused whatever the real facts may be, is of a very different charactl?r
and by 'no means essentfally necessary for. the exercise of its functions
by a local legislature, whether representative or not.

The case of Kielley against Carson was a c·a se of an assault
upon a member by the name of Kent,!Of the Newfoundland Legislature similar to the assault in tills case. Kielley was punished:
he ~as imprisoned; and brought his action against Carson, the
sergeant at arms. The case was tried. The highest court in
Newfoundland found against Kielley. The case was appealed to
the privy council and was argued and reargued, as I have
stated and after exhausti"rn arguments the opinion held that
the inherent right-the constitutional power-of punishing after
the fact did not inhere in a legislative body.
Mr. DA VIS of West Virginia. Mr. Speaker, will the gentleman permit a question?
The SPEAKER pro tempore. Does the gentleman yield?
_Mr. CAMPBELL. Yes.
Mr. DAVIS of West Virginia. Is it not a fact that that case
was decided with reference to the power to punish, the legislature being th::it of the Province of Newfoundland'
Mr. CAMPBELL. Yes; it was the supreme legislative body
of Newfoundland.
Mr. DA VIS of West Virginia. And is it not a fact that it
dH'ferentlated in that particular from legislative bodies in
general?
.
Mr. CAMPBELL. The court merely diffe_rentiated that legis.ln.tile body from the British rarliament and not from legisla-
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tive bodies in general. It simply said' it w::is not like the Britisll
Parliament, which anciently had the authority to punish for
contempt, which, under the Jex et consuetudo p::.trUamenti, exercised the power to punish for cnntempt. The opinion proceeds:
All these functions may wen be per!onned without this ex:traor·
dinary power-

Tha t is, referring to- the legislative fanc.tionsand with the a.id of the ordinary tribunals t<> investigate and punish".
contemptuous insults and interruptions.
We have had paraded here to-day all sorts of possible inva-

sions upon tlle privileges of Congress; we ha Ye had Congress
threatened with invasion from this -quarter and that, destroying
the liberty, the conscience, the right of the :Members to
speak without interruption, without fear, if you please. It
was argued, therefore, that the power of punishing tor contempt is necessary for our own preservation. The fact that
we have the protection of the courts that we ourselves have
created has been ignored. We have the protection of the laws
that we ourselves have made. .If thev are sufficient for the rest
of mankind, they should be good enough for us. If they are
not sufficient, it is within our power- to amend them and to add
the necessary additional protection.
.hlr. Justice Baron Parke, continuing his opinion in Kielley
again...<:rt Carson, said :
It ts said, however, that this power belongs to the House of Commons in England; and this, it is contended, confers authority for holding that it belongs as a legal incident. by the common law, to an
assembly with analogous functions.. But the reason why the House of
Commons has this p.ower is not because it ls a representative body with
legislative functions, but by virtue of ancient usage and prescription ;
the lex et consuetudo parliamenti, which forms a part of the common
law ol the land, and· according to which the high court of Parliament,
before tts division, and tbe Houses of Lords and Commons since, are
im·ested with many peculuu· privileges, that o1. punishing for con·
tempt being one.
-

Construing this question* he said in that ease:
There is no decision of a court of justice nor other authority in
favor of the right, except that of the case of Beaumont ~. Barrett (1
Moo. P. C., 59), decided by the judicial committee, the members present
being Lord Brougham, Mr. Justice Bosanquet, Mr. Justice Erskine. and
myself. Their lordships do not consider that case as one by which they
ought to be bound on deciding the present question. The- opinion of
their lordships, delivered by myself, immediately after the argument
was closed, though it clearly expressed that the power was incidental
to every legislative assembly, was not the only ground on whi<'h that
judgment \Vas rested, and therefore was in some degree extrajudicial;
but, besides, it was stated to be and was founded entirely on the dictum
of Lord Ellenborough in Burdette v Abbott ( 14 East1)37), which dictum
we aH think can not be taken a.s an authority for tne abstract proposition that every legislative body has the power of committing for contempt. The observation was made by his lordship with reference to
the peculiar powers ot Parliament. and ought not, we all think, to be
extended any further.
We a.II therefore think that the opinion expressed by myself In the
ease of Beaumont v. Barrett (1 Moo. P. C.• 59} ought not to affect onr
declsion in the present case, and there being no other authority on the
subjt>ct, we decide according to the principle o! the common law, that the
house of assembly have not the power contended for. They are a
local legislature, with every power · reasonably necessary for the proper
exercise of their functions and duties, but they have not what they
have erroneously supposed themselve~ to pos ess-the same exclusive
privileges which the ancient law of England has annexed to the House
of Parliament.

Do we possess an inherited power of trying a lawsuit in this
body? Whence the authority? It was not granted by the Constitution, nor yet by. the people. These are grants that were
withheld from us. They belong yet to the people.
The question, howe•er, of authority to punish for contempt
has been elaborately argued by Mr. Justice Miller in the case o:t
Kilbourn against Thompson, and I beg to take issue with the
distinguished gentleman from West Virginia [Mr_ DAVIS] in his
conclusion as to. the authority of that case upon this important
question. The decision, the burden of the decision, is upon the
authority of Congress as a Congress to try judicial questions.
After commenting upon the ease of Anderson against Dunn,
whlch in specific language this decision modifies if~ indeed, it
does not reverse, it says :
We must therefore hold, notwithstanding what is said in the case ot

Anderson v. Dunn. that the resolution of the House of Representatives
finding Kilbourn guilty of contempt and tbe wanant of its Speaker for
his commitment to prison are not conclusive in this case, and the facts
. a.re no justification, because, as the whole plea shows,. the House was
without authority in the matter.
· The powers of Congress itself, when acting through tbe concurrence
of both brancbes are dependent solely on the Constitution. Such as
are not confex-red by that instrument. either expressly or by fair implication from what is granted, are " reserved to the States respectively, or to the people." Of course; neither branch of Congress. when
acting separately, can lawfully exel"C'ise more power than is conferred
by the Constitution on the whole body, except in the fe~ instances
where authority is conferred on either House io;eparately, as rn the case
of impeachments. No general power of inflicting punishment by the
Congress of the United States is found in that instrument. It .contains
tn the provision that no .. person shall be deprived of life, liberty, or
property without due process of law;· the sti·ongest implication agnlnst
punishment by order ot the legislative body. It has been repeatedly
decided by this court, and by others ot the highest authority, · that this
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means a trial in which the rights of the party shall be decided by a
tribunal appoi.cted by law, which tribunal is to be governed by rules ot
law previously established.

What law bas been "previously ~stablished" for the government of the judicial body that you propose to create by this resolution? None. You will prescribe that after you have converted this body into a police court.
Continuing the court said:
An act ot Congress which proposed to adjudge a man gupty_ of a

crime and inflict the punishment would be conceded by all thmking
men to be unauthorized by anything in the Constitution. That instrument however, is not wholly silent as to the author1ty of the separate
bran~bes of Congre!'ls to inflict punishment. It authorizes each ~ouse
to punish its own members. By the second tlause of the fifth section of
the first article, " Each House may determine the rules of its proceedings."

This case modified the dictum in the case of Anderson against
Dunn, following the dictum of Lord Ellenborough in Burdette
against Abbott. The case of Kilbourn against Thompson has
not been modified by any decision since.
The general trend of public thought, the general trend of the
world's great political movements, has been in the opposite
direction from the power contended for in this resolution. It
has been toward the taking away of assumed authority. It has
been toward the taking away of assumed dignity. It bas been
toward the elevation of the citizen, rather than the granting of
power for his degradation. Every movement in the last quarter
of a century,, and especially in the last decade, has been against
the assumption of unusual authority that would lead to the
infliction of unusual punishments upon any citizen for any cause.
The authority that we are assuming to exercise here to-day
is the ancient authority of the Parliament of Great Britain.
Is there a man here who will go back a century of time and
plead before any forum in this Republic the practices and the
traditions of the British Empire ·a century ago for his action
here to-day? And yet that is exactly what you are doing in
proposing the adoption of this resolution, making this body-a
purely legislatirn body, one branch only of the Congress of the
United States-a body with unlimited judicial power in a given
case, granted by the House to itself without the wa1:,rant or
authority of the Constitution.
I challenge any man upon this floor or elsewhere to point
to a single provision of the Constitution that grants the authority that we are exercising. here to-day of inflicting punishment upon a citizen for an offense committed outside of the
presence of the House upe>n one of its Members.
Mr. Speaker, how much time have I remaining?
The RPE.A.KER pro tempore (Mr. CLAYTON). The gentleman
has eight minutes remaining.
Mr. CAMPBELL. We may pause at this point .to see just
how much too far we are pressing our authority, how much too
far we are asserting our dignity, how much above the rest of
manliii.nd we are elevating ourselves, how much . we claim for
ourselves that we deny to other men. Anciently the Parliament
of Great Britain claimed many privileges and immunities that
were denied to other citizens. But the time has passed even
in Great Britain when the ancient pri1ileges and immunities
and powers of Parliament are conceded by the people. I have
here a book that I have had in my library for many yearsThe Mother of Parliaments. I find this:

Mr. Speaker, we are not so much abo1e the rest of mankind
after all. We are here in a representative capacity and bring a
limited authority from the people with us.
I listened this morning to the solemn oath administered to.
a Member of this House. · He declared in the presence of all
mankind and Almighty God that .he would support the Constitu-'
tion of the United States; and yet within to-day's session he is
asked to overstep that Constitution and corrvert one branch of
Congress into a judicial body-conn~rt it into a trial court to
try a question after the fact touching the guilt or innocence of
a private citizen.
Mr. Jefferson-and I shall conclude with that great authority-appealed to the Congress of the United States to restrain
itself upon thjs very question. After marshaling the claims for
inherent right and of necessity to punish for breach of privileges or dignity, together with the contentions against the exercise of that power, l\Ir. Jefferson says in his Manual .:
But if one branch may assume its own privileges without control, if
it may do it on the spur of the occasion, conceal the law in its own
breast, and, after the fact committed, make its sentence both the law
and the judgment on that fact; if the offense is to be kept undefined
and to be declared only ex re nata, and according to the passions of
the moment, and there be no limitation either in the manner or measure of the punishment, the condition of the citizen 'Vo"ill be perilous
indeed.
·
Perhaps Congress in the meantime, in their care for the safety of the
citizen, as well as that for their own protection, may declare by law
what is necessary and proper to enable them to carry into execution
the powers vested in them, and thereby hang up a rule for the inspection
of all, which may direct the conduct of the citizen, and at the same
time test the judgments they shall themselves pronounce in their own
case.

We have not defined either by rule or law the power we are
asked to assnme to-day, and until we have done this it ill becomes this great parliament of a free people to exercise such
a power.
l\Iy brethren, we must protect the ·privileges, dignity, antl
authority of this House. We can do so in no better way than
by not inviting the contempt of the public upon the privileges,
dignity, and authority of this great l)ody by assuming power beyond the limitations of the Constitution, to punish a citizen for
an offense that is unlrnown to the law of the land. [Applause.]
Mr. DAVIS of West Virginia. Mr. Speaker, I yield 40 minutes to the gentleman from Maryland [Mr. COVINGTON].
[l\Ir. COVINGTON addressed the House. See Appendix.]
Mr. MANN. Mr. Speaker, I yield 30 minutes to the gentleman
from Iowa [Mr. PROUTY].
l\Ir. PROUTY. Mr. Speaker, we are bere at this time to consider and determine, if we may, a grave and important question.
It is not a question whether or not the controversy between l\Ir.
SIMS and Mr. Glover created a sufficient cause or provocation on
the part of l\Ir. Glover to make an assault. We are not to discuss or determine the question as to whether or not the things
said of and concerning Mr. Glover by Mr. SIMS are true or
false. We are here to settle and determine, if we can, the great
question as to whether or not under the Constitution of the
United States this body is clothed with power to protect itself
against contempt, whether it has power to punish those that undertake to transgress the high privileges of this branch of
Congress.
At the very inception of the investigation on the part of the
The jealous care with whjch Parliament guarded Us rlghts in olden committee we notified Mr. Glover of our desire to have his presdays often threatened to bring the very. name of privilege into contempt. The Commons especially acquired the pernicious habit of voting ence and such testimony as he saw fit to offer, and in response
that whatsoever displeased them was an insult to Parliamentto our request he communicated to us by letter, in which he
says:
That is what we are doing here-

requiring instant and drastic punishment. Books or sermons which
criticized or reflected upon the doings of either House were condemned
wholesale, confiscated, and publicly burnt by the common hangman;
authors or preachers were imprisoned and otherwise penalized. " The
Parliament men are as great princes as any in the world," says Selden,
"when whatsoever they please js privilege of Parliament; no man must
know the number of their privileges, and whatsoever they dislike is
breach of privilege."

The preamble of the resolution sets forth with substantial accuracy
the facts of the incidents therein referred to.

Impeachment, imprisonment, fines, confiscation of property, or committal to the Tower were among the penalties meted out with a lavish
hand to all who gave offense to the Commons.

the action foreshadowed by the resolution in 9uestion, I have determined, as the result of personal reflection, to disregard this advice for
the moment, reserving, however, the right to avail myself of the benefits
thereof if it should at any time become necessary so to do.

In that resolution it was alleged and set out that Mr. Glover
had made an attack upon Mr. SIMS for and on account or words
spoken by l\fr. SIMS upon the floor of this House. After having
admitted these two fundamental facts, namely, that the assault
How is it to-day? Stockdale ag&inst Hansard decided that had been made and that it had been made expressly on account
there are limitations to the powers and the privileges of Par- of words spoken in this House, Mr. Glover proceeds to challenge
liament. It may not imprison a man for contempt of its au- in a courteous way the power and jurisdiction of this House to
thority in all cases, as of old, and its public printer must punish him for this act. He says :
advised that under any fair and rea onable interpretation of
respond in damages for publishing a defamatory article even theThough
conclusions announced by the Supreme Court of the United States
when published by order of Parliament.
in the case of Kilbourn v . Thompson (103 U. S., 168) the House of RepFurther, from the Mother of Parliaments:
resentatives is without jurisdiction to pursue this inquiry and to take

The most trivial faults, the most innocent acts were, from
Confronted by that frank statement, this committee ga•e its
time to time, contempts of Parliament, and the offenders chas- careful, considerate, and I might say judicial, consideration to
tised with a barbarity which was out of all proportion to the the grave and important question as to whether or not there is
nature of their .misdeeds. So harmless an offense as crowding under the nature of our Constitution power vested in the House
or jostling again~t a member of Parliament was at one time of Representatives as a whole to protect itself and its Members
considered a crime.
from assault. In the consideration of that question it was
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omewhat assigned to me to review and examine carefully the
judicial decisions on this question. I shall confine myself in
the di cussion that I make to the one single constitutional
question as to whether or not there is inherent power as determined by the courts of the United States lodged in this body
to punish for contempt.
It is conceded by everybody, it is conceded by every court
that has passed upon this question, that there is no express
power in the Constitution given the House of Representatives
to punish for contempt. I might say that it is conceded by
ernrybody who has examined the question that there is in the
Constitution no express power giving to the courts jmisdiction
to punish for contempt of their authority.
It has been held, however, in every court of the land that has
ever considered this question, in England and in thls country,
in State and Federal courts, that courts have the implied
power-a power that grows out of their very office, grows out
of the dignity of their jurisdiction-to determine and punish
for contempt of the court.
Nqw, the clear-cut question is this: Has Congress, one of the
coordinate branches of this Government, the same implied and
necessary power to protect itself?
The first time that this question ever came before the Supreme Court of the United States was in the case of Anderson
aga inst Dunn. That case was one in which a certain person had
offered a bribe to a 1\Iember of Congress. When the matter was
brought before the House the same question was raised then
that is raised now, and while entertaining the profoundest re8'l)ect for the gentleman from Kansas [1\Ir. CAMPBELL], who
argued the question here on the other side to-day, I feel that I
am expressing no discourtesy when I say Lat gentlemen at
that time expressed e·rnry argument that he has expressed, and
I perhaps would not be going too far in saying that they expressed them with much greater cogency, clearness, and accuracy
than did the gentleman from Kansas, who argued that side of
the contro1ersy. Notwithstanding the able arguments and all
the arguments that are offered here to-day, the House by an
overwhelming majority, as I remember, 4 to 1, decided the
proposition that they had the power to punish for contempt, al·
though it will be no~ed the contempt was not committed in the
presence of the House.
Mr. CAl\fPBELL. l\Ir. Speaker, will the gentleman yield?
1\Ir. PROUTY. 1\Ir. Speaker, just let me inquire if there is
any time on the other side of the House that I can have, if I
yield at this time.
Mr. DAVIS of West Virginia. How much time does the gentleman want in addition?
Mr. PROUTY. I can not tell, until I see how much time
these other things take.
Mr. DAVIS of West Virginia. I think I can yield the gentJeman some time.
Mr. PROUTY. Then, 1\Ir. Speaker. I yield.
Mr. CAMPBELL. l\1r. Speaker, does the gentleman from
Iowa say that the House acts judicially when it votes on a
i·esolution of this kind?
Mr. PROUTY. Not exactly judicially. I have not said that.
The courts act judicially in protecting their power, and this
body acts in accordance with its power and not as a judicjal
body. It acts as one of the great sovereign, independent depa rtments of this Government in exercising those rights that
are necessary for its preservation, and not the preservation of
the courts.
Mr. CAMPBELL. Will the gentleman yield further?
Mr. PROUTY. Certainly.
1\Ir. CAMPBELL. And in passing upon a judicial question,
a question of fact and a question of law, does it not become
necessnry for the House to act in a j udicial capacity?
Mr. PROUTY. In a sense, in a judicial capacity, of course.
Nobody can determine a question of fact unless he determines
it at lea st with a judicial mind.
Mr. CAMPBELL. The gentleman cited the vote in the House
of Representatives on resolutions of this kind as a precedent
or as an authority for acting upon these resolutions.
Mr. PROUTY. Mr. Speaker, the gentleman will pardon me,
but I did not yield for an argument. This is what I said, and
I will repeat it, that this House in that case decided that it
had the power. I did not say it was a judicial opinion from
which an appeal might be taken to the Supreme Court of the
United States, but I do say that the House in a clearly defined
and in a better nrgued case than has been argued here to-day
on either side-that is generous enough I am sure-after argument decided that it had the power. That case was taken to
the Supreme Court of the United States, the case of Anderson
against Dunn, and there every argument was presented to the
Supreme Court that has been presented by my good friend here

to-day, and after full and complete discus ion, every phase
that has been sugge ted here by my friend was gone into and
repudiated and refuted by the lea rned judge who wi·Qte that
opinion. I will .not read the case in full, but here is what the
court says:
It is certainly true tbat there is no pow\'r given by the Constitution
to either House to punish for contempt except when committed by tbeir
own Members, nor does t he judicial nor criminal power given to the
United States in part expressly extend to the mtliction of punishment
for contempt of either House or any coordinat~ branch of tbe Government. Shall we, therefore, decide that no such power exists? It is
true that such a power, if it exists, must be derived from implication,
and tbe genius and spirit of our institutions are hostile to the exercise
of implied powers. Had t he faculties of man been compet ent to tbe
framing of a system of government which would have left nothing to
implication, It can not be doubted that the effort would have been made
by t he framers of t be Constitution. But w hat is the fact? Th er e ls
not in the whole of t hat admirable instrument a grant of powers which
does not drnw after it others not expresseU, but vital to their exercise;
not substantive and independent, indeed, but auxiliary and subordinate.
But if t here is one maxim w bicb necessarily rides over all others in
the practical application of government, it is that the public functionaries must be left at liberty to exercise t he power which t be peop le
have intrnsted to t hem. The interest and dignity of those who created
t hem require t he exertion of t he powers indispensable to tbe attainment
ends of their creation. No reason can be ur,ged a gainst t be exercisP. of
such power. '£be wretch beneath the gallows may repine at the fate
whlch awatts him. and yet it is no less certain that the laws undet•
which he suffers were made for his security.
Th e unreasonable murmurs of ind ividuals against the restraints o!
society have a dit-ect t endency to produce that worst of all despotisms
which makes every individual the tyrant over bis neighbor's rights.
" The safety of t he people is tbe supreme law " not only comports with
but is indispensable to the exercise of t ho!IB powers in their publlc func·
tlonaries, without which that safety can not be s.niarded. On t his prin_cipl e it is t ha t courts of justice are universally acknowledired to be
vested, by their very creation. witb power to impose silence, respect, and
decorum in thell' presence and subnussion to t heir lawful mandates, and,
as a corollary to t his proposition, to preserve themselves and their
officers from the approach and insults of pollution. It is true that the
courts of justice of fte United States are vested, by expre s statute pr<>vision, with power to fine and imprison for contempt ; but it does not
follow, from this circumstance, t bat t hey would not have exercised that
power without the aid of the statute or not in cases, if such should
occur, to which such statute provision may not extend. On tbe (")ntrary, it is a legislative assertion of this right as incidental to a grant
of judicial power, and can only be considered eith er as an instance ot
abundant caution or a legislative declaration that the power of punlslling for contempt shall not extend beyond its known and acknowledged
limit of·fine and imprisonment.

Now, I call the special attention of the gentleman from
K.'lnsas to this:
But it is contended that if this power in the House of Repre!;entntives is to be asserted on the plea of necessity, the ground is too broad
and the result too indefinite; that the Executive and every coordlnate_
and even subordinate, branch of the Government may resort to the
same justification, and the whole assume to themselves in the exercise
of this power the most tyrannical licentiousness.
Thls is unques tionably an evil to be guarded against, and if the
doctrine may be pushed to that extent it must be a bad doctrine and is
jus t ly denounced.
.
But what ts the alternative? The argument obviously leads to the
total annihilation of the power of the House of Uepresentatives to
guard itself from contempts and leaves it exposed to every indi ~nity
and interruption that rudeness, caprice, or even conspiracy, may medi·
tate against it. This result iR frau~ht with too much absurdity not
to bring i nto doubt · the soundness of any argument from which it ls
derived_ That a deliberative assembly, clothed with the majesty of the
people and charged with the care of all that is dear to them. composed
of the most distinguished citizens, selected and drawn together from
every quarter of the great Nation, whose deliberations are required by
public opinion to be conducted under the eye of the public and whoqe
decisions must be clothed w1th all that sanctity whlch unlimited confidence in their wisdom and purity can inspile--that buch an assembly
should not possess the powe1· to suppress rudeness or r epel insults is
a supposition too wild to be suggested.

That decision has been in the books ·Of the United States
Supreme Court for something over half a century. It is found
in Sixth Wheaton, page 228. There is only one case that seems
to call in question the doctrine clearly announced and laid down
in this case, and that is the case of Kilbourn against Thompson,
referred to by l\1r. Glover in his letter and referred to here by
the gentleman from Kansas [l\fr. CAMPBELL]. Now, to read
that case casually, as I fear my friend has, one would reach
the conclusion that it had overruled the fundamental principle
announced by the Supreme Court in the case of Anderson
against Dunn. But if he will take the pains to read that case
carefully, and reread it, as I have many times, he will find
that, while the court does indulge in much dictum that is not
in accordance with the line of argument in the Anderson c:.tse,
yet, when it finally comes up to the question, it then frankly
says they do not pass upon the question. I read a small section
from the case of Kilbourn against Thompson. found in One hundred and third United States Reports, on page 189, the same
case which was called to your attention by the gentleman from
K ansa s [l\Ir. CAMPBELL]. Now, after having spent four or five
pages discussing the question we have been discussing here to·
day, the court snys as follows:
We arc of opinion that the right of the House of Representatives to
punish the citizen for a contempt of its authority or a breach of its
p1·ivilegeB can derive no support from the precedents and practices of
the two Houses of the English Parliament, nor from the adjudged cases

1913.
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in which the Eeylish courts have _uphcld these practices.

Nor, taking ·
Mr. PROU~Y. With pleasure.
what ~as fallen from the En glish Judges, and especially the later cases .
Mr. CAMPBELL. The gentleman concedes thn t tbe modern
on whu;h we h:i.ve just commentEd, l.s much uid given to the doctrine
that this pow~r ~m ts as .one necess ary to enable either House of Con- trend of ~hought 1ed .this C~ngress to parn a I.aw giving the citigres3. to exerc1sa sue~. sfu,Uy their ~unction of legislation.
zen the right of a tnaJ by .'JUl'Y even in a contempt case?
This latter proposition 1s one which we do not pl'Opose to decide in
Mr. PROUTY. Not in .all contempt cases; only in ce1·tain
the pr~ent case, becau.se we are able to decide it without passing upon
contempt cases where the question of fact was involved~
the E-:Ustence or nonexlStence of such a power in aid of the !eaislative
0
function.
Mr. CAMPBELL. Certainly.
Mr. P~~WUTY. But here the facts are admitted. There is
co1:11"t goes ahead and discusses the express powers of the
Omstitut10n as to Congress. -and winds up with this statement: n~ .question of fact to be determined here. It is for us to deterWhether the power of punishment in either House by fine or impris- mme the law; and, as I understand my good friend here now
~nment goes beyond this or not, we are sur·e that no person can be punbe would ha >e a jury called to determine the question of fact~
ished for contumacy as a witness before either House un.le s his testl- when Mr. GloYer himself admits the facts.
mon:r ls required in a matter into which that House bas jurisdiction to
. Now, think of that absurdity for a moment. You must sonwinqwre, and we feel equally sure that neither of these bodies posses es
~~ general ,power .of making inquiry into the private atfah·s of the
times consider what might happen in order to determine the
citizen.
powers that are necessary to pre•ent it. Suppose that this Con~

Th<:

That was the point upon which that case was decided. As
has ·been called t~ your attention by my colleagues, that was a
case where the witness had refused to answer a question as to
his prirnte business. and the Supreme Court held that if it was
a case where Congress undertook to inquire into private business, that was beyond the power of Congress, because such a
right ·of . privacy was protected by another provision of the
Constitution.
But I assert now without. fear of .contradiction that there has
never dropped from the pen of any judge, either in the Supreme
Court or district court or in any Stat~ eourt of the United
States the proposition for which my friend is contending.
namely, that Congress has no inherent power to punish for contempt. These two cases have been referred to only once since
and that was in the case of Re Chapman, in which the cow·t
especial1y calls attention to the fact that in this Kilbourn case
the question that they dee:ided was the one that I ha~e just now
announced. namely that Congress has no power to punish for
contempt a man who refuses to answer a question that Congress bas no right to ask him. And in that same opinion as
has been called to your attention in two separate places. 'the
Supreme Court of the United States said that there is no question but that the CoD.t,,"Tess of the United States has the power
to punish for contempt. That was the case where they tested
the constitutionality of a law to punish for contempt. As I
said, that is the last time that it has appeared in the court, so
:far :is the Supreme Court is concerned. It has appeared, however, once since that in the Court of Appeals in the District of
Columbia, in which it was clearly and unequivocally asserted
tbat thnt was an inherent power Yested In Congress, and it
could not, e"en if it desired, divest itself of that authority.
Now, as I intimated in my rem.arks at the start this is not a
new question, and that every phase that has been here discussed has been discussed by Congress before. The gentleman
from Kansas fMr. CAMPBELL] made as the basis of his argument the proposition that a crime could not be punished until it
was fi.\·st defined and its punishment provided for. In other
words. that we must create a crime by law.
I think, if the gentleman will · reflect a minute, he will detect
tbe absurdity of that proposition. 'I'here nerer has been any
law, to my knowledge. in any State or in the United State
defining just what contempt is. From the very nnture of the
thing, it is impossible. It may grow up in so many and so
diversified situations and conditions that you could not possibly anticipate it by legislation. No court has ever undertaken
to define ano set down rules for its determination. Suppose, to
Illustrate what I mean, a man would walk up to a judge on
the bench and spit in bis face. Then the fellow would employ
my good friend from Kansas IMr. CAMPBELL] to defend him·
and he would look through his statute books and would say;
"I do not tind anything in the statute books about spitting in
a judge's face. Therefore he must go free. because no law has
been made to meet such a case or punishment provided." This
Congress had that proposition up once. It w11s once undertaken.
and after an exhaustive discussion and consideration of the
question they found it W R S impossible in the statute to define
contempt. Contempt is anythlng that strikes at the authority
or po~er or dignity or freedom of the tribunal, 1md it may be
exercised by all the varied acts that bu.man ingenuity can
meditate or think about.
Now, the next thing the gentlemnn from Kansas {1\Ir. CAMPBELL] says is that be ought to be tried by a jury; that under
our great free institutions every man is entitled to a trial by
jury. Now, tbe gentleman is too good a lawyer to say thnt.
There ne\er was a contempt case nntli the recent net of Congress ever tried by a jury . . It is one -0f the powers ·o f the court
. to determine the facts and prescribe the punishment. It must
be so, from the Yery nature of things.
Mr. CAMPBELL. l\Ir. Speaker, w-m the gentleman yield?
The SPEAKER pro tempore (Mr. MooN). Does the gentleman yield?

?ress sho.uld. pass some law that was so obnoxious to the people
m the D1stnct of Columbia that they woulfl undertake to ruob
Co~gress.
Supposing we should pass a law-for instance. an
exc1se law or a law abolishing the half-and-half principle in
the District-upon which these people would become so indignan~ that they wonl~ undertlike to punish ernry mR.D who spoke
for it or Yoted for it on the floor of this House. Suppose we
ma rched down bere and they jumped on us and pounded us
and beat.us and aSSllulted us. 1\fy friend would say," Your only
remedy is to go down here to the police court file an informa.tion, and call for a jury composed of the sRme' men, surrounded
by the same influences, aroused by the snme situation, and call
upon them to pass upon the question of the guilt or innocence
of the fellows who have committed the assault."
Mr. CAMPBELL. l\fr. Speaker, will the gentleman yield 1
. The SPEAKER pro tempore. Does the gentleman from Iowa
yield to the gentleman from Kansas?
Mr. PROUTY. Yes.
Mr. CAMPBELL. In what respect would that differ from
permitting the man who was assaulted to be the court and
jury to try the man who committed the assault?
Mr. PROUTY. As I say, the court does pa ss upon it. But-The SPEAKER pro tempore. The time of the (J'entleman
0
from Iowa has expired.
Mr. PROUTY. Will the gentleman from Illinois [Mr. l\IA -N]
give me some more time?
Mr. l\1A:r-.'N. How much time does the gentleman desire?
l\Ir. PROUTY. Fifteen minutes.
Mr. ~~. l\Ir. Speaker, I yield to the gentleman 15 minutes more.
1\Ir. PROUTY. Just think for a moment. gentlemen where
the doctrine of the gentleman from Kan~as LMr. CA~IPBELL]
would lead us to. Under the Constitution a Member of Congress is not to be called to account for any of the things that
he says on the floor of this House. and yet under the uentleman's application of that splenclid pr otection that ha; been
· thrown around the sacredness of speech here a m:m attncks
the gentleman upon the street for whflt he has said here. and
he has no other right, no other power for his protection th:m
is giYen to the hobo. Tbe gentleman would simply have the
right to file an information for assa ult and bnttery, and the
humblest negro or the most vagrant hobo in this town has all
of that right.
What did the Constitution intend to do when it srud th:it no
man should be called on or que tioned for whnt he says upon
the floor of this House at any other plnce? Why, my friend
says, "There is ample protection and enforcement of that prorision by filing an information in fue polke court and having
the other fellow fined a few dollars."
Why, that is the right and the protection that the humblest
citizen has, independent of this Constitution. I wouJd like
also to call the attention of the Membe1·s of Congress to this
point, and it is one that has entered into my mind quite fully:
What court, what power, can enforce this provision of the
Constitution?
l\Ir. CAl\IPBELL. Mr. Speaker, will tbe gentleman yield for
a -question?
Mr. PROUTY. With pleasure.
Mr. CAMPBELL. In what respect would a fine or a term
of imprisonment imposed by the courts that we have constituted here in the District differ from either a fine or a term
of imprisonment imposed by such a court as we might create
out of Congress by the resolution of the House?
Mr. PROUTY. The difference is tlus: Th.e courts ha\e no
power to limit or to gauge tbe punishment under this constitutional proYision. Let us be frank about it. Suppose we were
filing an information again.st a man dQwn here for :issaulting
the gentleman for a speech made in this House. Suppose the
gentleman should say he is a Member of Congress, and that for
what he should say as a Memb€r of Congress is not to be ques0

1
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tioned in any place, and therefore tlie courts -must- determme
the amount of punishment that should be meted out to the
offender. Its mere statement shows its folly. You could not
go into court and plead that proposition. I repeat that if this
House has not the power to enforce that constitutional provision, there is nowhere yested in any court any power to enforce it or pre ene it.
There is one other thought that I wish to call to the attention of this House. Several times it has been hinted at and
intimated that this is a trivial matter that never ought to haYe
been brought to this House-that it ought to ha>e been settled
in the police court or settled on the spot. If any of you have
taken the pains to read the testimony in this case, you have
found that Mr. Glover on more than one occasion said that if
it was not for the dueling laws of Congress he would challenge
this man to mortal combat. And if it had not been for a law
that this Congress saw fit to put upo·n the statute books many
years ago, it is more than probable, from the disposition shown
by the · respondent in this case, that we would here to-day be
considering a case of homicide and not one of simple assault.
Mr. CAMPBELL. Would we have the right to try a rase of
homicide?
l\Ir. PROUTY. We would have the right to try a man for
dueling, as I interpret the law. Yes; we would have a right
to try a man for any insult that he offered to the Members of
Congress for things that they said upon the floor. You would
say, of course, that notwithstanding he had shot down Mr.
SIMS upon the spot for words that he said upon this floor, there
is no power in this Honse to punish him for contempt; and as
I have called attention to before,-Yery often, the situation in this
town might have been such, there might have been such an
in.flaming of public sentiment as would have made it impossible
to convict Mr. Glo1er by a jury of his peers, and therefore he
would ha1e gone unpunished for committing on~ of the gravest
crimes against the dignity and power of the United States
Congress.
Mr. CAMPBELL. Will the gentleman yield further?
Mr. PROUTY. Certainly.
Mr. CAMPBELL. Suppose the President of the United
State had signed that law that was so offensiYe to the people
of the District of Columbia, and that they should take their
vengeance upon him. Is there any special crime for assasinating the President of the United States?
:\Ir. PROUTY. No; because there is nothing in the Constitution that says the President shall not be called in question
for anything that he say"s. It is not supposed that the President will do much talking, although that has been Tiolated
considerably recently. [Laughter.] Everybody knows that as
a fundamental principle of a republican form of government all
men who make laws must be at liberty to discuss policies,
measures, and men freely, untrammeled, without any fear of
being called in question by the slugger upon the streets. [Applause.]
I yield back the remainder of my time.
Mr. MAJ\TN. How much time does the gentleman yield back?
Mr. PROUTY. Whatever I have.
The SPEAKER pro tempore (l\Ir. MooN). The gentleman
yields back nine minutes.
Mr. MANN. I yield to the gentleman from Wisconsin [1\Ir.
NET.SON] 20 minutes. [Applause.]
.Mr. NELSO.N. Mr. Speaker, having served with the gentleman from Kansas [Mr. C.A.MPBELL] in this House for a number
of years, I, of cour e, know that he is a >ery able and astute
lawyer; but if he has made good to-day in his constitutional
argument he is the ablest constitutional lawyer this country
has ever known. -This follows because he has challenged-and
I presume to his satisfaction has overthrown-the position
taken by Chief Justice John Marshall on the implied powers of
Congress, and specifically the position taken by him in th~
Anderson-Dunn case. Marshall was in the consulting room and
on the bench when that opinion was passed upon :rnd delivered;
and though penned by another, the brain of Marshall molded
this decision. Not only that, but the gentleman from Kansas
has overthrown Mr. Justice Story, who sat as associate justice
in the Anderson case, and who as a commentator on the Constitution strongly argues for the powers which the gentleman
from Kansas denies.
As has been shown by my colleagues on the committee, the
O'entleman from Kansas has challenged an array of legal lumi~aries on the Constitution. I am going to call attention to one
or two only, because my time is limited.
What Judge PROUTY has said is true. The gentleman from
Kansas has shrewdly marshaled those arguments that ha>e
been put forward by minority committee reports and by attorneys in the cases referred to, but all of them have been oyer-
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ruled in both branches of Congress and by the decisions of the
courts. He has not been able to produce a single ca e that
sustains bis point of Yiew-not a single great authority on the
Constitution.
In the case again t WoDds, where Mr. Bingham of Ohio,
chairman of the Judiciary_Committee, brought in the majority
report, the House sentenced Mr. Woods to jail fo:r: three months
because he had assaulted a Member of Congress, although in
that case it is not entirely clear that he was assaulted in his
official capacity, because the words spoken by him which
induced the assault were uttered outside of the House.
Yet these able lawyers reported him guilty, and Mr. Bingham
quotes in his argument Kent, Story; and Rowle, three of our
most learned commentators on the Constitution, in support of
the power of the House to punish an assault made upon a
Member of the House as for contempt.
Now, I wish to read an intere ting letter by the Attorney
General of the United States. which is referred to by Mr. Bingham in the Woods case in 1870, although the letter was written
in 1834. It is as follows :
ATTORNEY GE~ERAL's OFFICE, June :?5, 1834.
Srn : In answer to the question submitted to me on the memorial of
Gen. Houston, who appears to have been indicted. convicted, and fined
in the criminal court of this District for an assault on the person of a
Member from the House of Representatives after having been previously punished by that House, for the same act, as a contempt and
breach of privilege, I ba e the honor to state that, iu my opinion, t he
proceedings of the House constituted no bar to the subsequent indictment and conviction. The fifth amendment to the Constitution of the
United States, which provides that no person " shall be subjPct for the
same offense to be twice put in jeopardy of life or limb," does not apply
to cases of this sort.
ourts and other bodies which have t he power of
punishing for contempts are in>ested with that power. and are supposed to employ it for the purpose of protecting themselves in the due
exercise of their appropriate functions, and not tor the purpose of vindicating the general law of the land, which may also have been violated by the same act. Technically, therefore, Gen. Houston bas not
been twice tried for the same offense. The act committPd by him was
one and the same, and it constituted but one indictable off'Ense. and
be was therefore liable to only one conviction on indictment. But if
this act was also a breach of the privileges of the Hmrne of Repr sentatives and a contempt of the House, they bad a rig ht to punish bim for
the contempt independently of the action of the criminal court, and so
vice versa.
I am, sir, etc.,
B. F. BUTLER.

Then there is the more recent Chapman case, referred to frequently in this debate, which is another decision that is overturned by the great constitutional lawyer from Kansas. Who
wrote this opinion? Chief Justice Fuller. Who sat on the
bench and in the consulting room with him? Chief Ju~tice, then
Associate Justice, White. These jurists also go down before
the onslaught of the gentleman from Kansas, for in that case
the court direct1y held that the House "neces arily posses es the
inherent power of self-protection," and asserts again and again
that neither House of Congress can diyest itself of the power
to punish for contempt. The Attorney General's opinion just
read is cited on the point that the assault constitutes two
offenses-one against the House because of the violation of
its inherent privileges, and the other against the individual assaulted, of which the courts of law ha\e jurisdiction. Unquestionably, l\fr. SIMS can have l\fr. Glover prosecuted in the
courts. But that is not our primary concern. The House has
the constitutional right to protect a l\feruber of this body, so
that we do not haYe to appeal to a police eourt and be hampered
in the discharge of our official duties every time an assault is
made upon a Member of the House. Anyone can see pl ainly the
reason why the House of Representatives must ha>e the inherent right to punish for contempt.
But the report of the special committee was made S!J inclusive,
and I believe conclusiYe, of the facts in the case, the pre ~edents
of both branches of Congress, the decisions ot the courts,
together with the reasons upon which these rest. that it would
be wearisome repetition of authorities and arguments to go
over them again in detail. I would rather take the time that
is left to me to ·make some obser1ations that may be of senice
to those who are most vitally concerned in this affair. I think
it proper and right that I should express a personal thought, a
sentiment, and a hope.
My thought is that up to the present moment the House of
Representati1es has acted in this case in a way that is entirely
worthy of it-in a deliberate and dirnified manner, which I am
sure bas commended it elf to the membership of this Honse, to
the people of this District and elsewhere, and will be appro1ed
by those who shall come after us when they hall have occasion to refer back to the precedent we are now maldng. The
aentleman from Tennessee [Mr. GARBETT], with his usual tact
~nd ability, instead of asking for summary action by the House,
introduced a resolution calling for the appointment of a special
committee to report and investigate, giving the committee authority, and clearly defining its duties. And the Speaker, with
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bis keen sense of the fitness of things and bis -thorough knowledge of the mental nrn ke-up of the older Members of the House,
made no mis ke in the appointment of the personnel of the
committee sa-rn for one possible exception. I attribute my appointment to a generou friendship and good will, but it was
singularly fortunate that the committee bad the services of
tl:.e former parliamentary expert of this body, Mr. CrusP, of
Georgia, who gave the committee the benefit of his extended
anrl reliable knowledge of parliamentary law, procedure, and
precedents. We were also fortunate in having on that committee a gentleman who h as h ::i d long experience on the bench,
Mr. PROUTY, of Iowa. who reviewed thoroughly the decisions
of the courts, and a lso such able lawyers, '\\1-ith keen analytical and logical minds. a s J. HARRY CovINGTON, of Maryland, and
JoHN W. DAVIS, of West Virginia, our chairman. Each member
of the committee. feeling his responsibility to this House and
his duty with reference· to these two gentlemen, Mr. Glover and
Mr. SIMS, dilested himself of all bias and prejudice and independently made a surTey of the entire field. Wben we came
to~ether we found on rsel>es in substantial agreement upon
eT"ery proposjtion, which was fortunate, because it enabled us
to make a m1animous report defining the rights of Members.
the privileges of the House, and its power to punish for contempt.
I par!:icul <rly \Tish to commend in this case the action of the
gentleman from 'fenne see L~Ir. Srus] . He did not bring this
matter to the attention of the House. but when asked to come
before the committee be did so and n:ad e a full, free, and frank
statement of the facts, without any attempt to exaggerate or
color them. Indeert , he ra tber minimized and deprecated the
extent of the injury that be bad uffered at the hands of l\lr.
Glornr. I commend his course because it shows a high order
of moral courage, not merely brute courage. The committee
had special opportunity to learn the real facts.
It learne<l that Mr. Glo>er had permitted this controversy with
Mr. SIMS to prey upon his rpind. He had brooded over it. and if he
was not bec:ijde him elf, if he wa not insane-I do not say that he
was-yet he had permitted this matter to so strain his nervous
tem;;ion that he had but little check upon his actions. Rea d the
testimony of l\fr. SIMS himself. Mr. SrMs is coming along, not
thinking of d an ger. He h ad no h a rd feeling toward Mr. Glo•er.
They had ind u l~ed in a conn·o...-ersy, as other men ba•e upon
this floor; but Members of the House have no lasting ill-wil1
toward each other or toward other men with whom they differ.
Suddenly some one, whom he found to he 1\Ir. Glo•er, acco ted
bim from behind and struck him. What impre sion did l\Ir.
Glover make upon l\lr. SIMS? I will quote passa ges from Mr.
SIMs's testimony:
He bad what I bellned to be at the time, and so impressed me, an
insane expression, a glare of the eyes, somewhat of a bluish pallor on
the f'ace.

.Again:
He ba.d an expres ion on his face whieh made me feel very apprehensive at the moment.

.Again:
Because by that time I felt very apprehensive of an assault, but not
an ordina1·y assault with tbe hand.

.Again:
I was only watching hie right band and bis right arm, with the only
purpose w bich 1 arrived at coolly a nd deliberately. that If I saw his

hand go toward his coat pocket or his trousers pocket to grab his arm.
I had no other thought.

Again:
To be perfectly candid and clear about this matter, it was a very
light stroke; and having come to the conclusion that I bad come to.
from bis appearance. I rega rded it as a provocative stroke, and I purposely and deliberately, for what I though t wa my own best interest.
declined to strike bac! or do anything that would justlly an assault of
the kind I felt fl'om his appear ance was intended.

Mr. GOOD. Mr. Chairman. will the gentleman yield?
Mr. :KELSON. Yes.
Mr. GOOD. Did the commit tee come to any conclusion as to
whether or not Mr. Glover was sane or insane at the time of
this assault ?
Mr. NELSON. No.
l\Ir. GOOD. If I understood the gentleman correctly, he is
reading from the testimony t o show that Mr. GloYer had brooded
over this matter to sucll an extent that be was deranged.
l\Ir. NELSON. I ha...-e giYen the gentleman my theory of
his mental attitude. This is whflt .llr. SIMS testified was th~
impression tha t l\Ir. Glo,·er made' upon him.
Ur. GOOD. T hat is what I was trying to get at. The gentleman's conClusion was tha t lie was rather unbalanced in mind
at that time.
l\lr. N ELSOX I snid I wonld not say that,· but that he had
reached a tate of nervou tension where he bad bot little check
on his o":n action.
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Mr. GOOD. · If that is the case, does the gentleman think
this is a tribunal to try an insane man?
Mr. 1\TELSON. I did not say he was insane. The gentleman
is putting a forced construction on what I said.
Mr. GOOD. D~es the gentleman think this is a tribunal to
try a man whose mind is unbalanced by reason of his brooding
upon a subject at any time?
Mr. 1'"'ELSON. That is not an issue here, and that is not a
matter of defense, and· I decline to yield further.
Mr. JOHNSON of South Carolina. He is not pleading insanity. AH men are presumed to be sane.
Mr. NELSON. What was in Mr. Glover's mind? The testimony of Hon. BEN JOHNSON shows that months previously he
had expressed regret that there was a law against dueling
But for this law he would have challenged l\Ir. SIMS. Fo~
what purpose? Obviously he wished either to wound or to kill
Mr. SIMS. .And others have heard the same remark. In fact
within the personal knowledge of members of the committ~
be uttered the same words. It is also in the testimony that he
said to a newspaper man that he was on the lookout for Mr.
SrMs. Now, all I desire to bring out is tb::t t if l\fr. SIMS had
not acted with a bigb degree of moral courage and self-controlfor he has those passions we all have-instead of the comedy
that cau ed the man up the tree to laugh, a tra gedy mi~ht have
been enacted in Farragut Square. I have served with Mr. 81Ms
in this body for seven years. I haYe never known a more
fearless fighter on the side of public welfare on every question
than he. When I first came h ere Mr. SIMS was on the District
Committee. He very soon won my confidence, because he frequently demonstrated that be possessed the moral couraue to
resist all forms of specia l and selfish interests of gentlem:n in
the city of Washington who had legisla ti•e schemes to put
through, and courageously exposed them on this floor.
Mr. SIMS is entitled to the praise of his colleagues and the approYal of his constituents for his self-control. Had be repelled
the assault with a counterblow it might haye gi>en him some
personal satisfaction but little honor, for it would ha•e been
reported in the newspapers and said throughout the country·
"There is another Member of Congress, one of those fire eater~
of the South, who has so far forgotten the dignity of his high
office as to engage in a brawl with a citizen in a public p~ace."
The House would have hesitated to order an in>estigation in
that eTent because it would not ha..-e cared to wash dirty linen
in public.
I want to say a word now for Mr. Glover in this matter.
Mr. Glover is a man of high standing socially and fin ancially
in this city. Undoubtedly this controYersy between him and
Mr. SIMS had worked upon his mind. He fe!t that his reputation among his fellow citizens had been injured. Deeply
resentful, he forgot himself and took the law in his own hands.
But he has frankly avowed his fault. He has stated that he
never intended to infringe upon the privileges of this House
nor hold it in contempt. I belie,e, th~refore, that when the
time comes for us to pass sentence upon him we should not play
the part of a Shylock and insist upon the full pound of flesh,
but rather let the quality of mercy season our justice, for
mercy gives justice a flavor that is pleasing to man a nd to his
Maker. I hope the House will adopt this resolution, approving thereby the findings of the committee upon the rights of
l\Iembers, the privileges of the House, and the power of the
House to punish for contempt. If we adopt this resolution
by a nearly unanimous vote, it wi11 stand as a landmark for
all time to come in our parliamentary and constitutional histor y. Let the Sergeant at Arms arrest Mr. Glover, let him be
reprimanded by the Speaker, and then be discharged from
custody. Tbe House will thus conclude wha.t it has begun
in the right spirit. Vindictiveness will have had no part in its
action. Its cours~ will haYe been dictated alone by the patriotic
purpose to maintain the rights of Members, and to protect the
power, the dignity, the safety, and the integrity of the proceedings of the House of Representatives of the American people
in discharging its constitutional duties.
'
Mr. CAMPBELL. Will the gentleman yield for a question?
Mr. NELSON. Yes.
l\fr. CAMPBELL. Does the gentleman from Wisconsin think
that a reprimand from the House of RepresentatiYes is more
of a deterrent to citizens in the future from an assault upon
the Members of Congress than H possjble fine of $500 and languishing in the j ail of the District of Columbia for a year. as
the courts we ha\e constituted are authorized to impose for
assault?
Mr. 1\Tfil..SON. Answering the gentleman, I belie>e the present situation lends itself admirably to serYing notice upon Mr.
Glover, and eYery other person in this District, that under the
Constitution we ha\e the power and shall always reserrn the
j
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right to send any person to prison· or to reprimand him, ·no
matter how high he may stand socially and financially, when
the privileges 'of ·the House have been invaded. The Member
assaulted still has the right to go to the courts if he desires to
do so.
·
The CHAIRMAN. The time of the gentleman has expired.
Mr. MAJ\TN. I yield the gentleman 10 minutes additional.
Mr. NELSON. As an indiYidual citizen Mr. SIMS has the
right to go to the courts of law, if he cares to do so, but the
House is protecting him as an integral part of this body, and
always will protect its Members when assaulted, · harassed, or
insulted in their official capacity, but as individuals they can
also go to the courts of law for further redress.
·
Mr. DILLON. l\fr. Speaker, I would like to ask the gentleman in reference to this constitutional provision that a Member ~hall not be questioned for any speech or debate in any
other place. Would you say that a speech that is made on the
floor of this House could not be questioned at home, in the newspapers or in the magazines?
l\fr. 'NELSON. Not at all. The people have the right to
question, in the · sense of criticizing, provided that this does not
directly interfere with the constitutional duty that you and I
are here to discharge. Where there is something done that
affects the integrity or the safety or the orderly discharge of
our duties here, then the House has the right to act and to
punish. ·An assault may keep a Member away from the House
and may intimidate him, especially in a case like this, as l\Ir.
GloYer is still interested in park projects which will come
before us; and if he or any other person may slap a Member
in the face eYery time such private citizen disagrees with or is
resentful of words spoken in debate, we shall not be safe in
passing to and from this House or in the discharge of our
public trust.
Mr. DILLON. The offense here is for words spoken in this
House. That is the conclusion of the committee.
.J\Ir. NELSON. Yes; that is the constitutional right we have.
Mr. DILLON. Suppose Mr. Glover in meeting l\Ir. SIMS had
taken him to task for words spoken in this House and had
done so in a manner that is a provocation, and then Mr. SIMS
had defended himself, would you still contend that we can
punish the attack, or take him to task for words spoken in this
House?
·
Mr. NELSON. Answering the gentleman generally, he can
make his own applicntion. When the thing done clearly touches
a Member in his official capacity then the House will take
notice. If he gets into a brawl as to whether Walter Johnson
is ·the best baseball pitcher, or some other fellow, then the
Houi;:e will not look into it. Whether the Member is assaulted
· in his otncin1 capacity or not must be determined in each particular case by the facts. Our select committee went into this
question, and en~ry other committee will do likewise. The
committee will carefully consider whether or not the assault
was made on the Member in his official capacity, a direct violation of his constitutional privilege, or not, and so report to the
House. But if a Member engages in some common brawl, of
conrse the House will not take notice.
:Mr. DILLON. One other question. The gist of this offense
constitute the words spoken in this House and taking to task
for the same. That is correct, is it not?
Mr. l\"ELSON. That is the present case.
Mr. DILLON. I want to get instructed on this. It is an
interesting que tion. Suppose that Mr. Glover had accosted
the Member upon the street and said to him, "You haYe spoken
these worc1s in the House, and I call you a liar for what you
have said, and I will burn your house down in order to get even
with you." Now, the offense would not be the burning of the
house, would it, but the offense would be taking him to task for
whnt was said in the House of Congre s?
Mr. NELSON. The gentleman, of course, can state cases so
near the margin that it is difficult to determine whether it
would be one or the other..
Mr. GARRETT of Texas. Let me su 00gest to the gentleman
that this is not a hypothetical case. Here you have the specific
charges and a plea of guilty.
Mr. DILLON. What I wanted to be instructed upon is that
it is conceded there is no limitation to this punishment.
Mr. ~"ELSON. Indeed there is. In the Anderson case the
Supreme Court says it is limited to the life of the Congress.
l\lr. DILLON. Suppose it is the last day of Congress and
you could not punish? It seems to me the power must be continuous.
l\lr. NELSON. I give the Supreme Court decision, and the
gentleman having been a distinguished jurist himself can figure
it out for himself.
Mr. BURKE of South Dakota. Mr. Speaker, I desire to ask
the gentleman a question before he takes bis seat. I under-
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stood the gentleman from West Virginia to make the statement,
but if he did not actually state it, it was subject to the deduction that a contempt might be committed by the publisher of a
newspaper, commenting upon language spoken on the floor of
the House by a Member, in a way that would be offensive, and
it might constitute a contempt of the House. I would like to
ask the gentleman if that is the opinion of the committee and
that a newspaper publisher might be brought before this House
and punished for contempt under such circumstances?
Mr. NELSON. I will answer the gentleman that such a case
was passed upon by the Senate in the Duane case, where a
newspaper man libeled the Senate, clearly slandered the Senate,
where he was cited to appear, and was finally punished by the
courts themselves.
Mr. BURKE of South Dakota. Was it a libel of a Senator
or of the Senate as a whole?
Mr. NELSON. The Senate as a whole. O! course there is a
distinction here. It must go to the very integrity, safety, and
dignity of the House. A mere criticism by newspapers generally
would not be considered. The House itself and the Speaker
have decided that mere criticism by newspaper generally is not
entitled to serious consideration, but anything which puts Members ·and Senators in the light of being c1iminals, grafters, of accepting bribes, or doing that through which Congress would
lose the respect of the people, allows the Hou e ·a nd both
branches of Congre s to order an investigation, and if the
charges are found to be grossly untrue and libelous to punish
the detractors.
Mr. DA. VIS of West Virginia. Mr. Speaker, will the gentleman yield for a question?
Mr. NELSON. Yes.
Mr. DAVIS of West Virginia. If the gentleman will permit
me, I understood the gentleman from South Dakota [Mr.
BURKE] to quote my position to the effect that a libel on the
House would be ·considered a breach of its privileges. That,
perhaps, is a deduction from what I said, but it is not my language. l\fy language, if the gentleman will permit, is that the
phrase " questioned as to words spoken in debate " refers to
questioning not only in a court of justice and not only questioning by a personal attack, but it may eYen include a questioning by words, and that is shown to be true by reason of the
fact that the sending to a l\fember in former times o:f a challenge to a duel, which of course was a mere verbal assault, was
treated · as questioning of words spoken in debate and therefore
a breach of pri>ilege.
Now, it may be possible to argue from that, following the
Duane case, to which the gentleman referred, that a libel might
be so treated. But I did not SQ state, and I would not undertake
to commit myself about that proposition.
The SPEAKER pro tempore. The time of the gentl :man from
Wisconsin has expired.
Mr. BURKE of South Dakota. I think it might be fairly
stated that the remarks of the gentlema.a from West Virginia
were subject to that deduction.
l\Ir. MANN. hlr. Speaker, how much time ha•e I remaining?
The SPEAKER pro tempore. The gentleman has 26 minutes.
Mr. MANN. Mr. Speaker, I yield fi·r n minutes to the gantleman from Iowa [Mr. TOWNER].
The SPEAKER pro tempore. The gentleman from Iowa [l\Ir.
TOWNER] is recognized for five minutes.
Mr. TOWNER. Mr. Speaker, I have an amendment which I
desire to send to the Clerk's de...,k and have read.
The SPEAKER pro tempore. The Clerk will report the
amendment offered by the gentleman from Iowa [Mr. TOWNER].
The Clerk read as follows:
Amend by striking out " and that in committing said assault Charles
C Glover bas been guilty of a breach of the privfle~es and a contempt
of the House of Representatives" and insert the following: "and that
he appear and show cause, if any exists, why he should not be held in
contempt of the Ilouse of Representatives."

lli. TOWNER. Mr. Speaker, I think that the committee can
have no objection to this amendment, and I think that the reason for it ought to satisfy the House that it should be adopted.
In the first place, it is understood by Members of the House
that in this proceeding we stand in the position both as accu ers
and also as judges. At this time we ara ma.king the accusation. In the courts of nenrly all of the States and in the
courts of the UnHed States when a contempt is committed outside of the presence of the court a citation is issued by the
court for the person to appear and show cause, If any, why he
-should not be punished for a contempt of the court, and on that
process the warrant is issuoo, and the person appea rs before
the tribunal and has an opportunity to make his showing.
Analogous to that, Mr. Speaker, we are citing this man to
appear ..Jld answer for a contempt of this body. It is not cerfalnly our intention to try and find him guilty now ; and yet
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if we adopt this resolution .as it is stated we will be doing so,
because the language of the resolution is:
- And that in committing said assault Charles C. Glover bas been
guilty of a breach of the privileges and a contempt of the House of
Representatives.

Mr. DAVIS of West Virginia. Will the gentleman yield?
l\lr. TOWNER. In just a moment I will. If we vote now
for this resolution as it stands, we shall be determining in
ad>ance that he is in contempt of this House. I presume what
we _really mean is that we think he is in contempt of this House,
and that we think so sufficiently strongly to cite him to appear
and make his defense; but certainly we do not desire to try
him in his absence, before he has had a right to appear and
answer and show cause and make defense. We certainly do
not desire to try him now and so estop ourselves from voting in
his favor if be shall show that he ought not to be punished for
a contempt of this House.
Mr. DAVIS of West Virginia. The gentleman will recall that
under the resolution the committee were instructed to ascertain
whether or not a contempt had been committed by an assault
upon a Member for . words spoken in debate. The committee
were directed to ascertain that fact. They have reported the
fact to be as rumored. If the House were to adopt that resolution, would it not do exnctly what this resolution does by declaring that these acts were committed and that they constituted a contempt?
Mr. TOWNER. I think not. The gentleman is too good a
lawyer not to know that a court never issues a citation for a
man to appear and show cause why he should not be held in
contempt unless it thinks he is in contempt. And by the passage
of this resolution in the form I suggest this House will be saying that it -believes that these acts on the part of Mr. Glover
make him guilty of a contempt of this House; but they do not
so_ decide and determine, as this resolution expressly states.
They ought only to cite him to appear and answer and show
cause, if any he has, why he should not be punished for a contempt of this House.
Mr. DAVIS of West Virginia. The gentleman is already advised by the reading of the report that there is another resolution to be .offered following the adoption of this, or as an amendment to this, which will give to the accused his day in court.
The CHAIRMAN. The time of the gentleman has expired.
Mr. ~!Al{N. I yield to the gentleman five minutes more.
Mr. TOWNER. I am so advised, and that is only another
reason why this language ought to be adopted, because we do
not want to place ourselves at this time in the position of having determined alrea dy the guilt of the accused without his
having an opportunity to be beard. We ought to say, if we so
find, that we think he is in contempt, but we do not adjudge
him so, and do not try and determine the case, as ·the language
of this resolution would declare that we had, until he has had
an opportunity to appear and show cause why such action
should not be taken.
Mr. COVINGTON. Does not the gentleman know that every
indictment at the criminal law contains this categorical form
against the alleged offender, the statement that he has committed certain acts, and that those acts constitute a crime
contrary to the act of assembly, or against the peace, government, and diguity of the State; and, notwithstanding the apparent adjudication by the grand jury, it sets forth succinctly
the same fundamental principles that this resolution does, but
yet he has his day in court.
l\Ir. TOWNER. But the gentleman ought to understand that
this is not an indic;tment. An indictment is not found by the
court or the jury tl!a t tries the case and determines the guilt.
'.l'he indictment is found by the prosecutor, or the grand jury,
an independent, outside party. He or it asserts the guilt of
the defendant. But the judge, in an indirect charge for con~
tempt, never asserts the guilt of the defendant. He only cites
the defendant to appear, answer, and show cause if he can,
why he should not be punished for a contempt of court. This
is a different proceeding from a trial on an indictment. Gentlemen should realize that they ought not at the same time to
charge and determine -in advance the guilt of the defendant,
and that without an opportunity of being heard; because if the
House of Representatives by the passage of this resolution determines in advance tha t this man is guilty before he has bad
an opportunity before the bar of this House to show whether he
is guilty or not, then the proceeding that may occur when he
comes before this House will be a mere farce. We can not then
determine whether or not he has shown cause why he should
not be punished, for we will have already determined it against
him. Of what use will it be for him to appeal to a body that
has already found him guilty and has solemnly registered that
finding in this resolution?
Mr. GARRETT of Texas. Will the gentleman yield?
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Mr. TOWNER. Certainly.
.
_
Mr. GARRETT of Texas. Does the gentleman recall the pi·e,.
amble in the resolution originally offered by the gentleman from
Tennessee [l\Ir. GARRETT]?
Mr. TOWNER. I do not.
Mr. GARRETT of Texas. That preamble charged Mr. Glover
with assaulting a Member in a public park in the city of Washington for language spoken upon the floor of this Hou.'e. If
that be true, would not that be an offense against this House
and a violation of its privileges, and would nqt that be a contempt of the House?
Mr. TOWNER. I do not discuss the question as to whether
it would or not.
Mr. GARRETT of Texas. If that be true, would it not?
Mr. TOWNER. I will not discuss that.
Mr. GARRETT of Texas. Does not l\Ir. Glover admit here
that it is true?
Mr. TOWNER. That we do not know; and .if it be true. of
what use is it to cite him to appear and answer and show
cause why he should not be punished for a contempt of t.he
House? We are now determining in this resolution beforehnnd
that he is guilty of a contempt, and we do so without his h '.1Ving
his day in court. There is no court in America to-da y that
would punish any man for an infract,ion of its rules, or for anything that might be considered u contempt, th::it was indired
and not in the presence of the court, -unless it first cited him to
appear and allowed him an opportunity to show cause why such
punishment should not be inflicted. and that is tbe course that
is orderly and, I think, ought to be followed in this case.
Mr. DA VIS of West Virginia. I will yield two minutes to the
gentleman from Maryland [Mr. COVINGTON].
Mr. COVINGTON. Mr. Speaker, I do not desire to engage in
any further discussion of tbe case except to call the attention
of the House to a misapprehension which the gentleman from
Iowa [Mr. TOWNER] .seems to have in regard to the resolution
which has been offered.
As a matter of fact, the committee has no pride of opinion
with respect to the resolution. It simply followed the pTecedent
established by the resolution in the Houston case in 1832, where
the subject was most carefully considered by the House.
The gentleman from Iowa has utterly failed to see that this
resolution does not declare Mr. Glover guilty of contempt. It
states that the warrant shall be issued for C. 0. - GloYer "to
answer the charge that" an assault has been committed by
Mr. Glover upon the gentleman from Tennessee [l\lr. -Sn.is],
and that that assault constitutes a contempt of the House.
And, Mr. Speaker, the second resolution goes on to provide,
with careful regard for the rights of the accused, that he sha ll
be asked if he desires to be heard-which every lawyer in this
House knows to mean if he desires to have a trial, and that he
shall be asked if he desires to have counsel. In other words,
after l\Ir. Glover ha s been brought to the bar of the House, what
is, in substance, the indictment-that is to say, the findings of
fact-shall be read to him. He is thus informed of the charge
against him, and he may plead his guilt or demand a trial.
If he denies the findings of fact, the House shall proceed witll
the trial of the case. If he admits the charge, the resolution
provides that the House shall proceed to take order in the
matter-that is, to adopt a resolution either discharging or
reprimanding or imprisoning Mr. Glover. In every way the
constitutional safeguards of the citizen have been secured to
him as they would be secured to him in any court in the land.
Mr. DAVIS of West Virginia. Mr. Speaker, how much time
have I remaining?
The SPEAKER pro tempore. The gentlP.man has 36 minutes
left.
l\Ir. DAVIS of West Virginia. I yield 2 minutes to the gentleman from Iowa [l\1r. PROUTY].
Ur. PROUTY. M:r. Speaker, my colleague, whom· I recognize as being a good lawyer and a good judge, for I have known
him many years, has fallen into a mistake in reading this resolution. I presume that he read it ha stily and did not notice
exactly what it said. I want to call attention of the House
to the fact that the criticism he makes is not germane. The
resolution does not find him guilty, but it charges him with two
things: First, of having committed certain acts therein set out;
and, second, that those things constitute a contempt of this
House. He is cited here to answer both charges. In the letter
he wrote he admitted the fact as to the commission of the a cts,
but questions the jurisdiction of this tribunal to decla re them
in contempt or to exercise any jurisdiction over the matfer. I
want to read the resolution, lea>ing out the imma teria l m a tter.
On page 14 of the report it says: "Tha t the sajd Charles
C. Glover shall be brought to the bar of the House of Representatives on a day to be fixed in said warrant to a n3wer," and
so forth.
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Now, second, as to the contempt of the House: "And that in
committing aid assault Charles C. Glover has been guilty of a
breach of the privilege and a contempt of the House of Representatives." When the case is here he is to answer two propositions : First, did he comm it the acts charged ; and, second, has
he any rea on to show why it is not contempt of this House?
Then the House can r.ass upon the question whether or not he
has shown any reason why there was no contempt. But we are
simply asking him to come into this House and answer two
questions: First, did you do the things; and, second, are you
guilty of contempt in so doing?
The SPEAKER. The time of the gentleman has expired.
l\1r. DA VIS of West Virginia. Mr. Speaker, I yield 5 minutes
to the gentleman from Kentucky [.Mr. THOMAS]. ·
Mr. THOMAS. Mr. Speaker, it will be impossible for me in
the short time which I have, to discuss any of the legal phases
of this controversy. I have no doubt, however, that under the
sixth section of the Constitution this House has the right to
punish anyone who shall question anything that a Member
may have said upon the floor of this House in debate. I have
every confidence in the legal ability and the impartiality of the
special committee which has this ca e in hand, and I shall vote
to uphold the report of that committee.
It seems that this controversy between Mr. Sms and Mr.
Glover grew out of an option which Mr. Glo>er had upon some
Rock Creek land. As I understand it, three bills were introduced in this House, one to sell that land upon which he had
that option for $600.000. That bill was not passed in that
Congress. The bill was reintroduced in the next Congress, and
the p1ice fixed in the econd bill was $50,000 less than in the
first bill. As I understand it a third bill was introduced fixing
the sum at $423,000, being $177 ,000 less than the first bill .
Mr. COOPER. l\fr. Speaker, will the gentleman yield?
Mr. THOMAS. Certainly.
Mr. COOPER. Will the gentleman permit me to say right
there that that is one of the statements with which Mr. Glover
in his newspaper article found so much fault. Both Mr. Andrus
and Mr. SJ:MS made that statement, and it is not at all in
accordance with the facts. The 600,000 price and the $500,000
price and the $423.000 price were succe~sive reductions on a
piece of property relating to .Meridian Hill property and not
to the Rock Creek property on which Jr. Glover had an option,
which was never offered for any other price than $42-3.000; and
Mr. Srns acknowledged it here on the floor, but attempted to
excuse himself by saying it was toward midnight when be
made that statement, and yet the fact is that after be made the
statement, as the record shows, and I have just been consulting it, the Hou e, on motion of Mr. PAYNE, of New York, at 6
o'clock and 15 minutes took a recess until 10 o'clock on the same
evening, showing that the statement was made during the afternoon instead of toward midnight.
Mr. THOMAS. Mr. Speaker; I decline to yield further. I
am stating that those three bills were introduced, and the
controversy came up over that matter. I do not know and I
do not pretend to say who wns right or who was wrong. I
am not condemning 1\Jr. Glover and I am not condemning Mr.
SIMS, but I do know that Mr. SIM:s in his speech upon the floor
of this House declared that he did not intend to reflect upon
Mr. Glover.
I am simply reciting the matter about which this controversy
arose. Mr. Glover had no business and no right under the law
to assault' Mr. SIMS for words spoken in this House. As I understand it they are both about 60 years of age. I have never
met l\Ir. Glover and I do not want to meet him, because I do
not want my jaws slapped [laughter], but, as I understand it,
he is an athlete. Well, we all know that Mr. Snrn is blessed
or cursed, owing to the point of view, with an abnormal abdominal protuberance [laughter], and I think that Mr. Glover
would have been just as much justified in assaulting a muscovy
duck with both wings broken as he was in assaulting Mr. SIMS
on that occasion. I think he had no right to do it. I have known
Mr. SIMS ever since I ha>e been in Congress. I run on a committee of which he is the chail'man, and I can say that there is
not in Congress a more llonest, honorable, kinder-hearted man,
and I do not believe that be would intentionally give offense to
anyone.
The SPEAKER. The time of the gentleman from Kentucky
has expired.
l\Ir. DA VIS of West Virginia. l\Ir. Speaker, does the gentleman from Illinois desire to occupy any more time?
l\fr. l\1Arm. How much more time haye I remaining, Mr.
Speaker?
The SPEAKER. Seventeen minutes. [Cries of "Vote!"]
l\Ir. 1\IANN. Does anyone desire to be recognized for time in
Clpposition to the resolution?
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Mr. DAVIS of West Virginia. I will yield 15 minutes to the
gentleman from Oklahoma [Mr. MURRAY].
Mr. MANN. First I yield 5 minutes to the gentleman from
Iowa [Mr. GREEN].
.
1\fr. GREEN of Iowa. .l\Ir. Speaker, I shall consume only two
minutes. The fundamental erro-r, as I view it, into whlch the
gentleman from Kansas [Mr. CAMPBELL] and some other gentlemen have fallen is this, that the offense with which Mr.
Glover is charged is not that of assault and b.attery, but of
committing acts which tend to obstruct this House in the performance of its official functions.
If l\Ir. Glover and Mr. SIMS had had an altercation over
some business matter and the same act had been committed by
Mr. Glover by reason of some offen e which he imagined had
been given by .Mr. SIMS, no one would contend that this Hoase
would have any jurisdiction. On the other hand, if l\lr. Glornr
had simply threa ten(')d l\Ir. SIMS instead of actually striking
some blows, the offen e given this House would have been
committed in the same manner. It is alleged and asked that
this whole matter be relegated to the courts. The fact is that
no court has any jurisdiction and no court can try the offense
with which Mr. Glover is charged.
Mr. .MANN. The gentleman yields back his time. I yield
five minutes to the gentleman from l\Iinnesota [Mr. STEENERSON].

Mr. STEENERSON. Mr. Speaker, I regret I was not able to
be present when this debate began, and I ba>e not had the
time to examine this report as fully as I should have liked to
have done, but I desire to state now the point which in my mind
still remains in doubt. There is no doubt in my mind that the
House of Representatives possesses power to punish for contempt, but whether or not the acts charged as contempt consti·
tutes a contempt is not free from doubt in my mind. And .for
this reason, that the cases that are cited in this report are ca es
that necessarily interfere with the performance of the high
functions of this Hou e. For instance, two or three of those
cases are attempted bribery. Of course, an attempted bribery
tends to impede and frustrate the will of the people as expressed in legislation in the Congress and is self-evident contempt of the House. But the alleged ground against Mr. GloYer
in this case, as I understand it, is that he violated the provision
of the Constitution which says that for any speech or words
spoken in the House a Member shall not be questioned in any
other place. Now, what is "questioning" in any other pl ace?
That is the exact point that we would like to have discussed in
order to enable us to vote intelligently upon this case. Is the
mere fact tba t you meet a Member on the street and say to
him, "You voted against that bill yesterday; I have my opinion of you. What did you do it for?" Is that questioning or
do the words in the Constitution, " shall not be questioned,"
mean you can not sue him for anything that he said, and if
you bring an action for slander or libel for a false charge he
could undoubtedly plead his privilege and that he could not
therefore in law be questioned or held in damage . That is
plain. But does that term go further than that· and clothe him
with any special right? ·Now, if the act of 1\Ir. Glover to Mr.
SIMS had tended directly to impede the proceedings of this
House there would be no question in my mind that it would be
contempt.
If he had sought to detain him from attending the sessions
of the House, for inStance; but that does not appear. It appears
that Mr. SIMS was on his way from his residence, to where?
Not to a session of the House but to an executive department
of the Government. It may be true that he went ·there on
official business, but it did not necessarily impede the work
of the House in enacting legislation . to stop him from going
to the deparbnent when the House was not in session at the
time. Therefore the act to prevent him from going to the de~
partment did not directly impede the proceedings in the Hou e.
Now, it seems to me that the case can be distinguished from n
case of bribery which necessarily affects the dignity and the
work of the legislative body, that this is a different case
entirely. It did not directly keep Mr. SIMS from attending
the sessions of the House as did the act of the sheriff' who
detained a Member on his way to attend a se sion of the Hou e,
cited in the report, and; therefore, it seems to me before . I
would be prepared to vote upon the final question of whether
l\ir. Glover is guilty of contempt of the Hou e I should like
to have a little more enlightenment upon that preci e point. Do
the words of the Constitution that are representatiYe for
words spoken bere, " shall not be que tioned in any other place,"
mean that he shri.ll not be asked anything about it as was suggested by the gentleman from South Dnkota [.Mr. DILLON]?
Does it mean that he shall not be criticized in a newspaper?
If he were to be asked a question in a newspaper article or
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S€\erely condemned, does that come within the distinction of qnestioning him under the constitutional term? 'l'here is a
A message from the Senate, by Mr. Tulley, one of its clerks,
Yery grave question in my mind now whether or not the acts announced that the Senate had insisted upon its ·amendments
that are reported to ha\e been committed here by the committee to the bill (H. R. 2441) making appropriations for sundry ci>il
do come within the exact definition of whether or not it really expenses of the Government for the fiscal year ending June
did interfere with the work of the House and therefore would 30, 1914, and for other purposes, disagreed to by tlle Hou se of
be a direct contempt of the House of Representatives, unless Representatives, had agreed to the conference asked by the
the assault had a direct tendency to prevent Mr. SIMs from House on the disagreeing votes of the two Houses thereon, aud
attending the sessions of the House, or to influence his action had appoino!ed l\Ir. MARTIN of Virgima, Mr. OVERMAN, and Mr.
upon a matter pending therein, by preventing his attendance WARREN as the conferees on the part of the Senate.
or by duress or fear, I doubt whether the acts constitute a
CHARLES C. GLOVER.
contempt of the House. I reserve my right to decide that
Mr. M.AJ.°\fN. Mr. Speaker, I understand that the gentleman
question in the event the case should go to trial.
Mr. 1\IANN. Mr. Chairman, I yield five minutes to the gen- on the other side of the House is willing now to yield me eight
minutes, on account of the time I have yielded.
tleman from South Dakota [l\fr. MARTIN].
l\Ir. DAVIS of West Virginia. Mr. Speaker, how much time
:Mr. MARTIN. The House has heard very able arguments
on both sides of the pending question, and it is not my dispo- have I remaining?
The SPEAKER. The gentleman has 29 minutes.
sition or desire to delay the vote upon it. I think, however,
Mr. MANN. I would like to have a little more than eight
in the exercise of a great and fundamental and important
power that is resident in the membership of the House of Rep- minutes.
Mr. DAVIS of West Virginia. I will yield to the gentleman ·
resentatives by virtue of the offices we hold, that we ought not
to let an occasion like this pass without soberly realizing the 10 minutes.
Mr. 1\IANN. All right. I may ask for a little more later.
extent of this power and the dflnger of its abuse.
Mr. DAVIS of West Virginia. I think we may be able to acTo begin with, I agree entirely that an assault on a Member
of Congress, whether during the time for which he is elected commodate the gentleman.
Mr. MANN. My Speaker, I yield 10 minutes, then, to the
or thereafter, for words spoken upon the floor of the House,
is an attack, not simply on the Member himself, but upon the gentleman from Wisconsin [Mr. CooPER].
House in its organized capacity, and I disagree with the sug[Mr. COOPER adc!ressed the House. See Appendix.]
gestion made by the able gentleman from West Virginia, who
Mr. MANN. Mr. Speaker, I yield 5 minutes to the gentleman
made the opening speech on behalf of the committee, when he
expressed his own personal view that when a Member's time of from North Dakota [Mr. NORTON].
Mr. NORTON. Mr. Speaker, the law and facts in this case
service ceases in the House of Representatives the House
ceases to have interest in that question. I do not agree with have already been very ably discussed. It is clear from the
thnt. I bP.Jieve that it should be understood that if for words many precedents and from the many court decisions cited that
spoked by a 1\Iember of the House in_the discharge of what he this House has the inherent, the implied, and the express conconceives to be his public duty, he could be assaulted violently stitutional right and power to punish for contempt in cases of
and held to account after ceasi11g to be ::i Member of this bony, this kind. There is no room to reasonably doubt the fact that
it . would very much embarrass the deliberations of the body. Mr. Glover made the assault as charged upon Mr. SIMS, and
In the closing debates of a closing Congresa, pending a possible in doing so committed a contempt against this House.
It occurs to me, after listening several hours this afternoon to
change of administration, things may occur in heat, and if retiring Members could be called to an account immediately the circumstances and facts surrounding this case, to inquire
after the adjournment of Congress the beneficent influence of what kind of District of Columbia special-privilege meat this
this protection would entirely disappear. If a man in debate man Glover must have eaten that he has grown so great that he
on the 3d day of March, at the close of an administration. feels free to make a brutal assault on any Member of this
could be held to account day after to-morrow, on the 5th day House, thus flinging insult and contempt at this House and at
of 1\Iarch, by violent assault or in any other way for what he its honest legislative deliberations; and it seems that when this
said, that, I think, would very much undermine the effect o! man then calmly, in that manner of self-assurance characteristic
this necessary constitutional protection.
of men of bis kind and business success, suggests that this
But I· want to say another word, with the permission of the House has no authority to defend itself from assaults of this
House, however, looking upon this great question from an en- character it is time that summary action should be taken. Totirely different angle. It is an extraordinary proceeding. It day one of the most severe indictments that the people of this
is an extraordinary power that is vested in the membership of country are bringing against our ·courts and legislative bodies is
the House. A man can not be held to account anywhere under on account of the frequent long-drawn-out delays in performing
the Constitution for statements he makes in official debate. their functions. I believe this is a rich opportunity for this
Like the exercise of all great power, it should be used with House to set a good example for the courts and other legislative
moderation, and the privileges of debate ought not to be abused bodies in this country. I believe it is highly important-it is
on the floor of the House. A man's reputation as a private essential-that this case be soon finally concluded; that no comcitizen is jnst as dear and sacred to him as the reputation of a mission of insanity be authorized, as was suggested a short
Member in his official capacity; and I never hear a Member time ago, nor that the recommendations of the committee be
in either branch of Congress assaulting the character a.t;ld pur- side-stepped in any way on mere technicalities.
poses of private citizens but that it seems to me it is in the
I want to say that I wish to heartily congratulate the special
nature of a reckless eX:ercise of important constitutional power. committee that has had this matter in charge. They have most
I think that the statement of the gentleman from West Vir- carefully considered the law and the facts and have brought in
ginia that, in his opinion, it becomes unimportant to inquire a resolution here that should be adopted. By adopting this
into the nature or extent of the provocation for an assault of resolution, by bringing Mr. Glover promptly to the bar of this
this kind, may not be absolutely well founded. I think the House, by inflicting a just punishment upon him, and doing it
nature and extent of the provocation, whether the citizen is without delay, will gain, I am sure, for this House not only the
justly or unjustly assailed by a Member of the House, may be respect of the whole country but the respect of Mr. Glover as well.
very properly taken into consideration in meting out punishMr. MANN. Mr. Speaker, I am inclined to think myself
ment to the offender. I do not justify an assault upon a Mem- that the immunity expressly granted by the Constitution only
ber, no ma tter how great the provocation; but I do think, sit- relates to proceedings in court-that words spoken in -debate
ting, as we ·do here, as judges and jury and prosecutors, really, can not be used as a basis for a suit or criminal action brought
to judge of the question of the contempt of our own rights and against the Member speaking them. But I have no doubt whatimmunities, it would be a very proper subject to inquire as to ever that this legislati\e body, as other legislative bodies must
whether the provocation is great or little, for the purpose simply have, has the inherent power to protect its own Members from
of determining what punishment ought to be administered.
assaults. The Member of Congress who takes the floor, or who
Now, I am in entire accord with the recommendations of the even votes, ought to know that when he steps outside of the
committee. I have not made these observations to indicate Chamber of the House he will not be met by a set of men who,
anything to the contrary. I do believe that this unusual trial perhaps, have threatened him in advance with tneir physical
ought to be proceeded with. I realize, however, that in the very disapproval if be has spoken or voted contrary to their wishes.
nature of the case the defendant is in an uneven contest. For [Applause.] And such a .Uember, if so assaulted, ought to feel
that reason the House ought to mete out its conclusions with that the House itself will punish the offender, and not require
deliberation and with a just regard to the rights of others.
him to take his chances by making a complaint in the police
The SPEAKER. The time of the gentleman has expired.
court or bringing suit in the form of a ciYil action. [Applause.]
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The protection of a Member is not for his own advantage,

in Congress I -expect to be standing with the people, and I ex-

it is not for his owu personal protection. but it is ill order that

pect Congress to protect me .against any such assault; and so
thi:s is not a question of any indhidunJ right-this is a question
of the inter.est of the great American people. Our forefatllers
knew that while here .and there an individual may be slaudered
with.out redress, yet in this great body of the representath·es
of the J.J2.0ple we must haYe free and open discussion. They
knew another thing. They knew that an honest man bas no
fear of slander. It is the truth tbat hurts. I have been
slandered and so baxe you, but it ne>er hurt me, nor wrn it
hurt any other honest man. It is the truth that hurts. And
now I say in reply to the statement made by the gentleman
a while ago that we ought to be \"ery lenient in this punishment.
I want to say, my friends, we ha>e beard the ar;;ument touching the tendency of the times; and what is that tendency? Is
it agains.t a constitutional Go>ernment with a national power?
No. The tendency of the times is that we are against a Government that is too we~ for the strong and too strong for the
weak.
l\Ir. GloTer is a man of wealth, nnd if he weTe an bumble
hodearrier we would not be long mnking up our minds. L.et us
see that he bear the pen lty just the snme as tbe great, immortal Sam Houston., goYernor of two States. l\fember -0f Congress, once a President of a Republic which he caned out of
the wilderness-the Lone Star Republic [applause] of Texnsa great general, a great statesman and yet when he trespassed
upon this power he had to suff~ not only at the hands of the
Congress but at the hands of the courts. After be was punished by Congress Ile was indieted and convicted in the court
of the District of Columbia. Let us be just as square. all{1 Jet us
retum to those days when the Gcn·ernruen.t would be equally
strong upon the strong as it was upon the weak. Let us conYict this man if the e:vidence is true and give him sufficient
punishment. [Applause.]
.
Mr. DAVIS of West Virginia . Mr. Speaker, how much time
ha'i·e I rema ining?
·The SPEAKER. Seven minutes.
Mr. DAVIS of West Virginia. Mr. Speaker, I yield the balance of my ti.me to the gentleman from Maryland [M1·. Cov-

the legislafr•e body representing a grf'.a.t, free people shall be
fre£> to act according to tbe best judgment -0f Us indiv:idual
Members. without fear of tho e \Vbo hap11en to be locally surrounding the Chnmber Qn tbe outside. l. for one am in fa,·or.
whene,el'. the question is raised bef.ore the House, of protecting
-not rne1·eJy the digni y of the House but the s imctity of the
proceed~s in the House, by pro ecting the individual )!embers
of the House when they :tre physjcally assaulted, when they
learn the Chamber. for what they say or do here. [Applause.]
l\1r. DA VIS of We~t \·irg:mia. I yield 10 minutes to the gentleman from Oklahoma [Mr. MUIIBAY].
l\fr MURRAY of Oktahoma. Mr. Speaker, the question before
the House is hardly a question as to wbethe1· ~Ir. SIMS made a
true statement on the floor of the House, nor is the .question.
on the other hand, primarily whether l\lr. Glover wa justified
in making the attack. The question is as to the 1·ight the people
of this country baYe gfren to their Members of Congress to
encourage them in expressing their most inward secrets.
Now, the makers -0f our Constitution have left four pron ions
in relation to this matter: First. no man can be arrested while
attending upon Congress; second, no Member sha l1 be questioned
in any other plaee for any statement made in debate; third,
the provision for segregation of the Capitol -site from any States
of the Union ·b y its Jocation in the District. Does anyone suppose for a moment that this DLtrict was cut o-ut only to build
parks upon? Any man who is acquainted with constitutlona1 bistory will understand that with certain delegated or resened
powers to the States, 'Supreme so far as they exist. ti would
haYe been unwise to have estabHshed a government iu .any one
of them, and so it was intended by those great statesmen who
made this great Federal nationality, when they proYided that
the Capitol itself shou1d be -segregated. to ·gi,·e Congress complete control oYer i t I take it there is no doubt but that there
exists the inherent power to punish as for contempt in e>ery
legislative body. just as it exists in every court of record undex
the common law.
l was surprised and -astonished at the statement made by the
gentle.man from Kansas .[Mr. CAMPBELL] when he undertook to
say that no such power ever -existed or could exist I would
not ham been -surpri ed. knowing hi8 surroundings, if be had
sni-0. "I d() not be.lie;e in the power," becirnse I realize that
the doctrine of I. W . W. jsm. opposed as it is to e•ery kind of
.supreme power, and -so necesrnry to safe and stable go"ernment. would tear rlown the old flag .and call it a d1rty rag;
but \Vhen this gent1ernan m11kes n declaration tha t 'Such power
to punish for contempt is not the law, he certainly can ba.ve
but litJe respect for bis own opinion 11 s a lawyer. But hack of
this we read 1·n the bistor-v
of the old republics of Germany.
•,.y
that theEe petty republics a~ong the Ilbine more than 2.000
years .:igo met together annually to JegiElate. and tbey en-couraged each other to get on a drunk for three days and then to
sober down a.n d proceed to delibe.rnte. This was thought necessary in those times be.c'ause it was an encouragement for every ·
individual in the state .o f intoxicati-On to gi\'e 01.lt .his most
inward secrets~ and if the American people could get from
eYery Member of both Houses of Congress a straight declar-a.tion of his most inward secrets, it would be best for the American people.
The purpose of this prol'ision and this power lodged in Con- ,
gress is ru>t to protect me; it is not to protect you ; but to
en~ourage .t he .Members of this body to say what they desire to
say about ernry man and every measure in -0rder that the people
may know that the Member is free from an fear. So it eeases
to be a .question of the protection of Mr. Glornr or tbe protecti.on -0f Mr. Sims. It is the maintenance of a doctrine that will
encourage freedom of speech on the Ooor of this body, and I
want to prndict now to the gentleman from Kansas [:Mr. CAMPDELL] that he may find in but a short time that he will be met
in this city with tbugs of the corporate interests if he gets as
entbusiastic in opposition to that corporate interest as he has
on the .other .side -0f this question.
Sooner or later the American people are going to understand
that this is .a c.orporate-1·idden city and Dish·ict, where the
public-service corporations are oppressing the people; and when
thous.ands of employees .of the Go,e1·nment ha rn to pay a.n
extra ch.arge to the public-ser1·ice corporations. it means extra
public salary. WheneYer the people understand that, they are
going to demand of :Congress the absolute regulation and control
~
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Kansas, if be stands up here :md mnk.es the fight .as earnestly
in behalf -0f the people of this Republic .as be does this individua1 [Glover], he mny be met upon the street the next day
py the thugs of the corporate interests of the District . If I am

INGT.ON].

Mr. COVINGTON. Mr. Speaker, I offer an amendment t o
the resolution now pending.
The SPEAKER. The gentleman from Maryland offers an
amendment, which the Clerk will report.
The Clerk read :as follows :
That when Charles c . Glover ·s hall be brought to the bar of the House
to answer the charge of having violated tbe privilege of the Ilousc of
Representati ves by having made an assault up1ln Representative
THErus 'W. Sins.: -0f the State of Tennessee. for words spoken by said
Representative SIMS -0n the floor .of the House of Repr.esentatlves, rbo
Speaker shaJl then caose to be read to the said Charles C. Glover the
findings of facts b_y the speelaJ committee of the House charged with
the duty of rnvestigatln.,. wbetller or n t the said :assault bnd in fact
been committed as alleged. and whether or not tbe said Charles C.
Glover bad violated the privileges of the House of Rep1·e entative~ by
-said a.ssaolt. Th"0 Spea.k er sbftll then Inquire of tbe said Charle C.
Glo\•er ti he desi.J:es to be 'h eard. a.nd to have counsel, on the chuge
of be111g in cont.empt .of the House of Representatives for havjng violat.ed its pr1vileges. If the .sru.d Charles c. Glover desires to avail himself of either of t h1!se pdvil~ges, the sa.me £ha1J be g ranted hlm; 1f not,
the House shall thereu1>-0n proceed to take order in the matter.

l\fr. COVD\'GTON. Mr. Speaker, I do not desire to discuss
I simply want to call attention-l\fr. MAJ.~N. WiB the gentleman yield?
.Mr. COVL ~GTON. I do.
Mr. MANN. As I understood the amendment •read, that is
the second resolution in the report .of the committee?
Mr. COVINGTON. It is. It s'imply makes one continuous
resolution. I simply want to i:itate for the b.enefit of those
Members who were not in tbe Ch-amber at the time the gentleman from Iowa {hlr. TOWNER} had time yie~ded to · him. that
there was offered an amendment to correct. as he thonJ?;ht,
certain language 1:n the first resolution offered upon tbe theory
tlutt the resolution was attempting in adrnnce to charge Mr.
Glover with being guilty of contempt before be had ha d an
opportunity to answer and tbnt as a matter of fact tbe amendment will do nothmg thnt was not already set out succinctly
in the resolution. It will make it necessary to demand a separate Yote upon that amendment.
The SPEAKER. The Clerk will report the Towner amendment.
The C1€rk read as foHows :

the amendment.

Amend the r esolution b.v -strlkin¥ out the clause " ' 3Dd that in committint; said a a alt Charl~5l C. Glover has b<:>en guilty of a brnacll
of the prh'i.J{"ges and a e-ontempt of tb.e Bo11 ~ e of Represe ntative .. an-0
Insert in lieu thereof "and that be appear and show cause, if any
exists. why be should n.ot be he.Id in contempt of the House of Reprcsentatives ...

The question was taken, and the amendment was rejected.
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The SPF....A:KER. Wil1 the gentleman from Maryland give
his attention? This last paper which the gentleman sent up
here to the Clerk's desk is really part and parcel of the original
re. ·olution, is it not?
l\Ir. COVINGTON. That is true. Mr. Speaker, but at the
time the gentleman from West Virginia [Mr. DAVIS], chairman
of the committee, offered the resolution he offered what is
apparently a separate resolution, the first part of that in the
printed report, and this is the second part of that resolution.
'fhe SPEAKER. The question is on the amendment offered
by the gentleman from l\Iary1and.
.Mr. HAMILTON of Michigan. Mr. Speaker-The SPEAKER. For what purpose does the gentleman rise?
Mr. HAMILTON of :Michigan. I want to ask the gentleman
a question. · As I understood the reading of his resolution, it
does not contain the identical language of the resolution as
printed.
·
.Mr. COVINGTON. It is identically the language in the resolution.
Mr. HAMILTON of Michigan. Then the Clerk omitted about
a line in reading it.
The SPEAKER. The Clerk will report the amendment again,
without objection.
Mr. COVINGTON. Mr. Speaker, in order that there may be
no misconception about it, I state that it will be the printed
resolution.
The SPEAKER. The one you are going to have a vote on is
the one the Clerk has in bis hand.
l\Ir. l\IA . . TN. Let the Clerk read it from the printed report,
and then we wm know what it is.
·.Mr. STAFFORD. Mr. Speaker-The SPEAKER. .For what purpose does the gentleman rise?
Mr. STAFFORD. I would like to direct the attention of the
gentleman from Maryland [Mr. CoVINGTON] to the fact that in
examining the resolution of the chairman of the committee, sent
to the Clerks desk this morning, there is a cert~~ date stated.
whereas in the resolution printed there is no certain date
printed.
Mr. TO~TER. As I understand the gentleman from Maryland, this is one resolution instead of two? It will make it only
one?
Mr. COVINGTON. That is the idea.
Mr. TOWNER. In other words, this resolution that is printed
on page 14 is not to be considered as a separate resolution, but
as a pa rt of the resolution originally offered?
Mr. COVINGTON. That is precisely the intention.
l\1r. MANN. Now it is the second resolution that is to be
read?
The SPEAKER. The Chair tmderstands that. The Clerk
will report the resolution.
The Clerk read as follows:

1451

dents in the case seem to show that -when Mr. Glover is brought
in Members will not be allowed to confer with him until the
matter is finished.
PRINT OF TARIFF BILL.

Mr. MANN. While we are not very active about business, I
think there are one or two printing propositions that we might
dispose of.
l\Ir. U1''DERWOOD. Mr. Speaker, I ask unanimous consent
that 5,000 copies of H. R. 3321 may be printed, 1,000 copies to
go to the document room and 4,000 copies to go to the folding
room, for the use of the :Members, in the form that the bill went
to the Senate.
Mr. BARNHART. Mr. Speaker. would that necessitate a
separate resolution?
l\lr. MANN. No. T·hat is under $500.
Mr. BARNHART. All right.
Mr. UNDERWOOD. One thousand copies to go to the document room and 4-,000 copies to the folding room, in the form in
which the bill went to the Senate.
·
The SPEAKER. The gentleman from Alabama [1\!r. UNDE.'Rwoon] asks unanimous consent that there shall be printed
5,0<JO copies of the tariff bill in the shape in which it went to
the Senate, 1,000 copies for the use of the document room and
4,000 copies for the use of the folding room. Is there objection?
[After a pause.] The Chair bears none, and it is so ordered.
LEAVE TO PRINT.
l\.Ir. lllA.i""\~. Mr. Speaker, at the request of several gentleIlleD. I ask tmanimous consent that those who have spoken on
the Glornr resolution before the House this afternoon shall
have leave to ex:tend their remarks in the RECORD.
The SPEAKER. The gentleman from Illinois [Mr. MJu.""iN]
asks unanimous consent that those who have spoken on this
Glover matter to-day may have the right to print and extend
their remarks in the RECORD. Is there objection?
There was no objection.
.l\Ir. MA1'"'"N. l\lr. Speaker, is that request granted?
The SPEAKER. It is.
Mr. CARLIN. For bow long a time?
Mr. MA.i~N. There is no limit of time. There were only a
few gentlemen who spoke.
Afr. HUMPHREY of Washington. Unanimous consent bas
been granted.
SAN DIEGO EXPOSITION.
Mr. UNDERWOOD. Mr. Speaker, I would like to ask unanimous consent, on behalf of the gentleman from California [l\.Ir.
KETTNER], for the consideration of a bill relating to the admission of goods to the exposition at San Diego, Cal. It is
necessary for this to pass speedily in order that they may allow
the laborers to dispose of the foreign exhibits as they come in,
in the exposition buildings.
Mr. MANN. I think that might take a few minutes, and there
Resolved, That when Charles C. Glover shall be brought to the bar
of the House to answer the charge of having violated the privilege is no trouble about taking it up to-morrow.
of tbe [louse of ilepresentatives by having made an assault upon
Mr. UNDERWOOD. Well, then, I will let it go over.
Representative THETUS W. SIMS, of the State of Tennessee, for words

spoken by said Representative S1 MS on the floor of the House of
Representatives, the Speaker shall then cause to be read to the said
Charles C. Glover the findings of facts by the special committee of
the House charged with the duty of investl"'atlng whether or ne>t the
said assault bad In fact been committed as aileged, and whether or not
t he sa id Chnrles C. Glover bad violated the privileges of the House ot
Representatives by said assault. The Speaker shall then Lnquire of
the said Charles C. Glover if be desires to be heard, and to have
ce>unsel, on the charge of being ln contempt of the House of ReprP.senta.tives for having v1olated its privileges. If the said Charles C.
Glover desires to ava.il himself of either of these privileges, the same
shall he granted him; if not, . the House shall thereupon proceed te> take
order in the matter.

The SPEAKER. The question is on the Covington amendment.
The question ·was taken, and the amendment was agreed to.
The SPEAKER. The question is on the amended resolution.
l\fr MANN. l\Ir. Speaker, in order that it may show the vote,
I ask for a divj~ion.
The Honse divided; and there were-ayes 200, noes 4.
So the resolution as amended was agreed to.
Mr. COVINGTO:N. l\1r. Spenker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. COVINGTON. Is the Speaker now about to execute the
action in warrant for the apprehension of Mr. Glover?
The SPEAKER. That is exactly what he is about to do.
Mr. COVINGTON. May I ask further from the ·s peaker if
he knows from the Sergeant at Arms whether there is a reasonable certainty that the warrant will be executed this afternoon? I thinlc the House may very well know that.

REPORT OF THE MONEY TRUST INVESTIGATION.

l\Ir. FINLEY. l\Ir. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk.
The SPEAKER. The gentleman from South Carolina [l\1r.
FINLEY] nsks unanimous consent for the present consideration
of a resolution which ·he sends to the Clerk's desk, which the
Clerk will report.
The Clerk read as follows:
House resolution 100.
Resolt:eil, That there shall be printed 2,500 copies of the report of the
Money Tr1rnt invPstigation, for the use of the House document room, at
a cost of $452.32.

1\Ir. l\IANN. The cost does not want to go into the resolution
itself. It is no part of the resolution.
Mr. Fl~'LEY. I understand that; but it is for the information of the House.
Mr. l\L.\.NN. It is reported at the bottom of the resolution.
Mr. FINT,EY. It is at the bottom of the resolution, but it is
no part of it.
'l'he SPEAKER. Is there objection'!
Mr. STAFFORD. l\Ir. Speaker, reserving the right to object, I would like to inquire if there is any provision for these
reports to be made available to the Members in the folding
room? If they are sent to the document room there will be
none at our command. I would like to have some at my command for the benefit of those who request them.
Mr. M.A.NN. :Mr. Speaker, I will sny for the information of
The SPEAKER. The Speaker does· not know that. The
Chair has been informed that Mr. Glover is within the building the gentleman from Wisconsin [Mr. STAFFORD] that the edition
and can be very easily found. I do not know him of my own of 2,500 cop:!es provided for by the resolution is practically the
know.ledge. I never saw the gentleman in my life. The prece- limit that the House can provide for by simple i·esolution. I
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think the understand.fog is that if that does not supply the
demand there will be at once a similar resolution to provide an
additional allotment. If that does not suffice, the demand can
be supplied by a concurrent resolution.
Mr. FINLEY. I will say to the gentleman from Wisconsin
that this will not be .the end of it if more copies are desired.
The SPEAKER. Is there objection?
· There was no objection.
· The SPEAKER. The question is on agreeing to the reso·
lution.
The resolution was agreed to.
CHARLES C. GLOVER.
The SPEAKER signed and delivered to the Sergeant at Arms
the following warrant:
HOUSE OF REPRESENTATIVES, UNITED STATES OF AMERICA,
~;· :·~:!::·

.,

....,

MAx 9,

Mr. CRISP. Mr. - Speaker, I offer the following resolution
in behalf of the special committee appointed by the House in
charge o.f this investigation.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows :
House resolution lOL
Resolved, That the Speaker do reprimand Charles C. Glover, now
at the bar of the House, for the breach of privileges of the House
by him committed ; and that the said Charles. C. Glover be thereupon
discharged from further custody.

The SPEAKER. lllr. Glover, do you desire to be heard, and
to have counsel, on the charge of being in contempt of the
Hou e of Representatives, for having violated its privilege?
Mr. GLOVER. Mr. Speaker, I admit the facts to be as found,

Mr. CRISP. Mr. Speaker, the House, by a practically unan·
imous Yote, has just decided that it has the inherent power to
punish for breach of its privileges, and it has decided that
Mr. Glover is in contempt of this House for having made an
assault upon Representative SrMs for the words used by him
1n debate.
This House, Mr. Speaker, will ever maintain and preserve
its dignity, its integrity, and its right to legislate without in·
terference from anyone; but while in my judgment the House
will always maintain that right, it will never be vindictive or
inflict punishment out of proportion to the offense committed
against it. It will pass judgment in each case according to
the facts of the case, always seasoning justice with mercy, for
if we err, we prefer to do it on the side of mercy.
Mr. Speaker, there have been numerous cases of breach of
privilege of the House, and I want to refer the House to the
punishment inflicted in many of those cases.
In 1796 Mr. Gunn was reprimanded.
-In 1816 Mr. Fry wa s reprimanded.
In 1818 John Anderson was reprimanded.
In the case in 1832, of Gen. Sam Houston, with which the
Members of the House are familiar, he was Teprimanded.
Mr. Field, who in 1865 made an assault upon Representative
Kelly, wounding him with a knife, was discharged with a reprimand. And in every instance but one, while the House has
always maintained its right to punish, it has inflicted a repri·
mand, that one exception being in the case of Patrick Woods.
Mr. Speaker, the object of punishment is to have a deterrent
effect, and in my judgment the certainty of punishment, more
than its severity, will accomplish that purpose.
The committee in its investigation made no report to the
House as to the form the punishment in this case should take,
beca u se the committee did not know what the conduct of Mr.
Glover at this time would be.
It is unquestfonably and undeniably the right of the House
of Representatives to punish for contempt by imprisonment
m the jail of the District of Columbia during the term that
this Congress lasts. But in view of the turn that this case
has t a ken, in view of J\Ir. Glover h aving apologized to the House,
and haying expressed his regret for what occurred in this case,
the committee have directed me to offer the resolution for a
reprimand.
Mr. Speaker, to bring the mutter to a close, I demand the
previous question on the resolution.
The SPEAKER. The gentleman from Georgia demands the
previous question.
The previous question was ordered.
The SPEAKER. The que tion is on the resolution.
The resolution was agreed t o unanimously.
Mr. Glover rose.
The SPEAKER. Charles C. Glover, the House of Repre·
sentatives, after thorough and patient investigation of both the
law and the facts, made by a special committee of five emi·
nent lawyers of the House, appointed by the Speaker, brought
in a resolution declaring that you had violated the privileges
of the House and acted in a manner derogatory to the dignity
of the body by assaulting a Member for words spoken in deba te
on the :floor of the House; and after full debate the House
almost unanimously adopted that resolution.
The freedom of speech and the immunity from being ques·
tioned elsewhere for words spoken in debate on the :floor of the
House and also of the Senate, guaranteed by the Constitu·
tion, lie at the very root of our free institutions. You vio·
lated both grossly by your conduct. In your anger you strucl{
a blow at constitutional government.
From the >ery inception of parliamentary government among
English·speaking peoples the principles which I have stated have
been universally adopted and practiced.

but earnestly disclaim all intention to show disrespect to this

This is not a case of a Member of Congress against the pris·

Ninth day of May, 1918, ss:

To ROBERT B. GORDON, Set·geant at .Ar-ms, greeting:
Whereas the House of Representatives of the United States on the
9th day of May, 1913, then being in session in the city of Washington,
D. C., did resolve t hat the Speaker do issue his warrant directed to the
Sergeant at Arms commanding him to take into custody wherever to be
found the body of Charles C. Glover, of the city of Washington, D. C.,
and the same in custody to keep, and that the said Charles C. Glover
be brought to the bar of the House of Representatives on the 9th day
of May, 1913, to answer the charge that he, on Friday, April 18, 1913,
in the city of Washington, D. C., committed an assault upon the person
of Representative THETUS W. SIMS, a Representative in the Sixty·third
Congress from the State of Tennessee, because of words spoken by the
said Representative SIMS in debate on the floor of the House of Repr~
sentatives while the House was in regular session during the Sixtrsecond Congress, and that in committing said assault he, the said
Charles C. Glover, has been guilty of a breach of the privileges and .a
contempt of the HouEe or Representatives:
These are therefore to require you, Robert B. Gordon, Sergeant at
Arms for the House of Representatives of the United States, forthwith
to take into your custody the body of said Charles C. Glove1-, of the city
of Washington, D. C., and him safely to keep, and to bring him before
the bar of the House of Representatives on the 9th day of May, 1913;
and all marshals and deputy marshals, civil officers of the United States,
and every other person are hereby required to be aiding and asslstin~
you in the execution thereof, for which this shall be your sufficient;
warrant.
Given under my hand this 9th day of May, 1913.
CHAMP CLARK,
.
Speaker of the House of Rerwesentatives.
In t estimony of the authority of this warrant, witness the seal of

the House of Representatives of the United States this !)th day of May,
1913.
SOUTH TRIMBLE,
Ole-r·k of the House of Representati-r;es.

The Sergeant at Arms made the fo1lowing return:
RETUR~.

HOUSE
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REPRESENTATIVES,

Washington, D. C., 9tlb day of May, 1913, ss:
To Hon. CHAMP CLARK, Spea k e1·, greeti ng:

Received the within warrant on the 9th day of May, A. D. 1913, and
pursuant to its comma nd I did, on the 9th day of May, A. D. 1913, as
directed, take into custody the body of said Charles C. Glover therein
named and broug ht him forthwith to the bar of the House of Repre·
sentatives.
'
Given under my hand this 9th day of May, 1913.
R. B. GORDO"",
Ser geant at .Ar ms, House of Representati ves.

The Sergeant at Arms (~Ir. Robert B. Gordon) appeared at the
bar of the House, baying in custody the respondent, Mr. Charles
C. Glover.
The SERGEANT .A.T A1rn:s. l\Ir. Speaker, according to instruc·
tions, I now ,present the person of Cha rles C. Glover.
The SPEAKER. J\Ir. Glover, you will give heed to the find·
ings of fact by the special committee, which the Clerk will re·
port.
·
The Clerk read as follows :
FI~DING S

OF FA.CT.

That Representat ive THETUS W. Sn1s while on his way from his
residence in the city of Washington to the l'ost Office Department on
official business on Friday morning, April 18, 1913, was accosted in
Farragut Square, in the city of Washington, by Charles C. Glover, who,
after applying to him certain epithets, assaulted him by striking him
in the face.
'l'bat the said Charles C. Glover committed the assault upon Repre·
sentative SIMS because of statements made by Representative SIMS in
debate on the floor of the House of Representatives at several times
during the session of the House in the Sixty-second Congress, in which
Congress the said Representative SIMS was also a Representative from
·the State of Tennessee.

House or its Members, or to invade their privileges. Nor did oner at the bar. It is the House of Representatives in its as·
·1 know, at the time of the occurrence, that I was doing either. ·
sembled capacity asserting its freedom of speech and the dlg·
I express my deep regret and offer my sincere apology.
nity of the House, which are necessary for the free and wise
The SPF...AKER. The Sergeant at Arms will furnish Mr. transaction of the _public business. It i~ not so much to punish
Glorer with a chair.
an individual as it is for the public good, to the end that the
l\Ir. Glover sat down.
Republic may endure.
·
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The House passed a resolution directing the Speaker to issue
his warrant and deliver it to the Sergeant at Arms for your
arrest, and the same has been done. The mandate of the warrant has been complied with by the Sergeant at Arms by bringing your body to the bar of the House.
Acting with the moderation, the care, the ·wisdom, and the
justice with which people of our race act, they gave you a
chance to be heard either in person or by counsel in mitigation
before they would determine the punishment for your very
gra>e offense against the Constitution of your country . . You
elected to be heard- in your own proper person; you have
acknowledged the facts as charged; you have apologized to the
House; you have expressed your regrets; you have asserted
your ignorance of the fact that you were violating the privileges of the House and the Constitution of the United States.
This statement on your part, no doubt, influenced the Members
in the leniency of the punishment which they determined upon,
and thnt was that the Speaker should reprimand you for your
very gra>e offense.
It must be apparent that a Representative or a Senator in
his individual capacity has no more rights than any other citizen of the Republic, and he is clothed by the Constitution with
the immunity from being questioned elsewhere for words uttered in debate on the floor of the House so that they may
speak their minds :freely without fear and without embarrassment. This is for the public weal. If one person is permitted
to go unpunished for an assualt upon one Representative for
words spoken in debate on the floor of the House, every person
can assault a Representative for words used in debate on the
floor of the House, and free speech is at an end, free government is at an end.
Not only that, but to assault a Representative or a Senator
for words spoken in debate on the floor of either House might
compel a good man who does not want to kill anybody to perform that very act.
The Chair therefore reprimands you, Charles C. Glover, in
the name of and by direction of the House of Representatives,
and directs the Sergeant at Arms to remove you from the Hall
of the House and to discharge you from custody.
Thereupon Mr. Glover left the Hall of the House.
ADDITIONAL DISTRICT JUDGE FOR EASTERN PENNSYLVANIA,

Mr. HENRY. l\Ir. Chairman, I submit the following privileged resolution from the Committee on Rules.
The Clerk read as follows :
House resolution 97 (H. Rept. 16).
Resolved, That immediately after the adoption of this rule the House
shall proceed to the consideration of the bill H. R. 32, to provide for
the appointment of an additional district judge in and for the eastern
district of Pennsylvania.

Mr. HEKRY. Mr. Speaker, just one minute, and I think I
can convince the House that the resolution should be adopted
immediately and the bill ·to which it refers passed promptly.
The resolution has been unanimously reported by the Committee on Rules, and provides for the consideration of a bill
that the Judiciary Committee would undoubtedly report favorably on at once. Therefore I move the previous question on
the resolution and ask for its adoption.
The SPEAKER. The gentleman from Texas moves the previous question.
l\lr. l\IANN. A parliamentary inquiry.
The SPEA.KER. The gentleman will state it.
Mr. MANN. Has the gentleman debated it so that it will
cut off further debate?
The SPEAKER. The Chair does not think that he debated
it enough to do that.
Mr. HU:lNRY. I hope the resolution will be adopted so that
we can take up the bill.
Mr. MANN. It will not be if I can help it.
The SPBAKER. The question is on ordering the previous
question.
The question was taken, and the previous question was
ordered.
Mr. l\I.A...i~N. Mr. Speaker, I did not know that such a resolution was coming in. The truth is I have had a rather unfortunate experience with the minority members of the Committee on Rules, because I rarely obtain any ihformation concerning the ruJe to be reported to the House until it is reported in the House. I hope the gentleman from Kansas will
take that chiding good-naturedly, because I think it is deserved.
l\.!r. CAMPBELL r ose.
The SPEAKER. For what purpose does the gentleman rise?
I\:fr. CAMPBELL. To ask the gentleman from Illinois if he
will yield.

j
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:Mr. MANN. I will yield for an apology or an explanation.
[Laughter.]
Mr. CAMPBELL. Mr. Speaker, I was informed last night
that there would be a meeting of the Committee on Rules this
morning at 11 o'clock for the purpose of holding a hearing,
but that nothing would be done except to have the hearing. I
stated to the chairman of the committee that if that . was all
that was to occur, in view of the fact that I expected to participate in the discussion of the privileged resolution which was
to be brought up in the House this morning at 11 o'clock, I
would not attend the meeting of the Committee on Rules, and
I did not attend. That may be construed into an explanation
or an apology by the gentleman from Illinois.
Mr. HEl~Y. Mr. Speaker, the gentleman from Kansas misapprehended what I said. I said that there would be a hearing
and other matters to be considered, and a formal committee
notice was issued, and the gentleman must have received it this
morning.
Mr. CAMPBELL. I had the notice that the gentleman from
Texas gave me last night.
l\lr. HENRY. Yes; and the committee had a quorum present.
There were two Republican members there this morning, and
we had no other idea than to act on this particular matter.
Mr. CAMPBELL. l\ly understanding of what the chairman
of the Committee on Rules stated last night was that there was
to be merely a hearing.
l\lr. HENRY. Oh, several gentlemen came up to present their
views about some other matters, and then we were to dispose
of this matter.
'.rbe SPEAKER. The Chair will notify the gentleman from
Illinois [.Mr. MANN] that his time is running.
l\lr. MANN. I know it. I do not know who was at the meeting. All I know is that I had no idea that such a resolution
was coming in. What are the facts in the case? For many
years certain lawyers in the judicial district taking in West
Virginia, Virginia, and North Carolina have been endeavoring to
obtain the appointJ:ient of a new judg~.
.
l\Ir. HARDWICK. Mr. Spea ker, will the gentleman yield?
:M:r. ~ANN. Th~re are about 40 or 400 of them w!1o desire to
be appomted. I yield to the gentleml.n from Georgia.
Mr. HARDWICK. Mr. Speaker, this resolution is not the
one to which the gentleman refers.
Mr. HENRY. ~ot at all.
l\Ir. HARDWICK. This is a resolution providing for another
judge in the eastern district of the State of Pennsylvania.
1\1r. :MANN. I did not know that. I did not know that the
gentleman from Pennsylvania had gotten in his work quite so
soon. The House ought to ham opportunity to know what is
coming up. Here is a proposition brought into the House after
5 o'clock in the evening for the adoption of a rule to immeuiately
take up a bill which nobody knows anything about, which has
not been reported upon, to provide an additional United States
judge. For 16 years, sitting in this House, I have heard gentlemen on the other side of the aisle assert time and again that
there was too much litigation in the Federal courts, too many
judges in the Federal courts, and that we ought to restrict the
a mount of busjness to be transacted in the Federal courts. In
the judicial title revision act, which we passed three or four
years ago, or less, we did restrict the amount of business which
could be carried on in the Federal couTts. We restricted the
suits which could be commenced in the Federal courts and restricted the suits which could be removed from the State court
to the Federal court. That side of the House has already announced its intention, through the appropriation act, that it
proposes to abolish the Commerce Court, which will transfer
four or five judges now in the Commerce Court to the circuits,
where they can perform the work of district judges.
I had supposed that there was sufficient patronage to go to
the Democratic side to last for a few weeks or a few months
before you would commence to create new and needless places
in order to provide appointments. I have no doubt that gentlemen will be able to produce the certificates of lawyers that they
need more judges. I think you could provide 10 new Federal
judges in the city of Chicago, and within a year obtain a petition signed by thousands of lawyers, many of whom had neyer
been inside the Federal court, insisting that in order to get
prompt disposition of litigation they must have a new or 10
new Federal judges. We have gone to the limit in providing
United States court judges. What we ought to do is to further
restrict the suits that can be brought in the Federal courts.
Only recently in some act we provided a further rest11ction as
to suits tbat could be brought, and provided th.at no suit could
be brought in the Federal court against a State- official for
ca rrying out a State law. Much of the litigation in the Federal
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courts in recent years has been in the form of injunction . uits
brought a"'ainst State officials to preyent the enforcement of
State Jaws, particularly those which related to railroad rates.
There are a number of propositions pending, some of which, I
think, ought to be enacted into law, further restricting tile litigation in the Federal courts. I do not believe that there is
any occasion for taking the great mass of suits brought in the
State courts out of the State courts and into the Federal courts,
and yet we keep on adding to the Federal courts. A man who
is now appointed a Federal judge in a great many cases thinks
as soon as he is appointed a Federal judge bis time is bis own
and he forgets to work •ery hard.
·
· I do not know how much the political necessities may demand
the appointment of this judge. I do not kno"' whether this
judge was asked for in the last session or not. I do not recall,
but it was not granted; that I know. We have not added many
new judges in the last few years. I do not think we ought to
add any while we a re taking away jurisdiction from them,
while we know that the intention of the Democratic side of
the House is to abolish the Commerce Court, which bas fonr
judge . I was referrin"' awhile ago to the appointment of a
circuit-court judge in the circuit immediat~ly south of usu proposition which has been pending before Congress for many
years, bitterly opposed by the gentleman from North Carolina
[Mr. WEBB], who defeated, with the aid of some of the rest of
us, a proposition reported in here at one time to provide that
circuit judge. That is in another bill now pending, and the reason I supposed that was to come up here was because a gentleman was endeavoring to persuade me to-day that that bill ought
to pass. There is another job that somebody wants. Why,
gentlemen, it will not be possible for the Democratic Party to
provide enough new Federal judges to gi•e every lawyer who
wants a job a place-not all the disappointed ones. .There will
be many who will be asking patronage. I should ha•e supposed
the distinguished gentleman from Pennsylvania, for whom I
have high regard, would have had enough trouble with the
tariff bill and the disposition of patronage in PennsylYania to
satisfy him without asking for another place. The Lord knows
I would hate to have that job. I hHe profound sympathy for
anyone who has to distribute jobs or dish·ibute patronage. I
haYe profound sympathy for the President of the United States.
upon wh<>m rests the burden in some way of appointing thousands of persons to thousands of different places. I bad hoped
that we might at least pass through a special session of Congre s, called to consider the tariff, without commencing the
making of new places, unneeded, to provide jobs for disappointed job seekers. [Applause on the Republican side.]
.Mr. HENRY. Mr. Speaker-The SPEAKER. The gentleman from Illinois has seven minutes remaining.
Mr. HE~"'RY . l\lr. Speaker, the gentleman's speech was based
on an erroneous idea altogether. We are not creating an additional place. If he had waited 15 minutes he would not have
made the speech. I desire to yield 10 minutes to the gentleman
from PennsylYania [1\Ir. PALMER], who will convince, I think,
every Member of this House that this bill should be passed and
pas ~ed now.
l\Ir. PALMER. l\lr. Speaker, the principal complaint of the
distinguished gentleman from Illinois [1\fr. 11.IANN] seems to
be tha t he does not know enough about this bill, and he takes
tlle minority Members of the Rules Committee to task for not
having informed him about this rule. I expect that is the
reason why the distinguished gentleman from Illinois talked
so much further beside the mark to-day than he usually does,
for I feel quite con•inced, as the gentleman from Texas has
said, that if the gentleman from Illinois had known anything
whatever about this bill-and, of course, he ought to have
known about it, because bis followers on the Committee on
Rules should ha>e advised him-he would not have made anything like the sort of argument that he has presented here.
Mr. Speaker, this bill provides for an additional judge for
the eastern district of Pennsylvania, and it provides, also, that
,whenever a vacancy shall occur in the office of the district
judge for the eastern district of Pennsylrnnia, senior in commission, such vacancy shall not be filled and thereafter there
•shall be but two district judges in said district. Now, the fact
ls that at the present time in this great eastern district of
•Pennsylvania there are two district judges. It comprises the
city and county of Philadelphia and fiye large outlying counties,
ha ving a population altogether of something like two and a
half million persons. The two judges are Judge Thompson
and Judge Holland, Judge Holland being the senior in commission on that bench. Now, it is a difficult and delicate thing
to say, but this House is, of course, entitled to know the whole
truth about the matter, and the fact · is that Judge- Holland,
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who is senior in commission upon this bench, is now in such
physical conuition as to hold out absolutely no hope that he
will ever be able to r eturn to the bench. He is, I may h·uthfully say, a very sick man. He h as been compelled to leaYe
his work and go to the South in what en:ryone agrees is au
absolutely Yain Eearch for health.
He has what I am advi ed j s an absolutely incurable malady.
Mr. Speaker, Jcdge Holland has been upon that district bench
for nine years, appointed when the judgeship was created. Ile
had been theretofore a United States district attorney. He is a
man 53 years of age, has ne\er recei>ed large snlaries in the
positions which he has occupied, has comparati•ely small means,
and, consequently, it would be a great hardship upon him if in
order to giye the people of Philadelphia the opportunity to have
their cases decided promptly by that court, he would ha•e to
retire from the bench in order to permit a man to be put there
in his place. It would not be fair to a man who has been such
a great judge as Judge Holland has been in that court, when
ill health of this kind has o•ertaken him, at the >ery time when
he most need the little salary which the place affords, to compel him to leave the bench, because t his Congress would not
put, for at most a very short time, an extra judge upon that
bench.
The salary is $7,000 per annum.
This Congress has clone this thing before in three or four
cases. I think, in the Sb:ty-second Congress, it was done in the
Baltimore district where Judge Morris had become incapacitated from a further senice on the bench. Aud I doubt very
much if the gentleman from Illinois [Mr. MANN], who has as
kind a heart as any man in the House, intei'posed any objection.
l\Ir. l\IOOREJ. Will the gentleman yield?
l\Ir. PALMER. In just a minute. Congre s pa sed a law to
provide for an additional j udge in that district, with a pro•ision that when the vacancy occurred enior in commi sion it
should be filled. The President appointed a judge to that place
Judge Morris soon thereafter died, and the court is now th~
same size that it was before.
1\lr. MOORE. Do I understand from the gentleman's statement that the passage of this bill will not prejudice the position now held by Judge Holland?
Mr. PALMER. It would not.
Mr. MOORE. It does not mean tlle crowuing out of the
present judge?
l\lr. P A..L:\IER. It does not. It mean as it says. Judge Holland is senior in commission, and when a >acancy occur" in
senior in commission it will not be filled. That means that
Judge Holland would serve out his lifetime.
1\fr. MOORE. It would be unfortunate, as the gentleman
states, if Jud,..e Holland, who has been a faithful judge, should
by renson of his illness be forced out of his position through the
passage of this bill. I wanted to han~ the gentleman's tatement as to the effect of the bill.
l\lr. PALMER. What I was referring to about the hard hi11
on Judge Holland contemplated the answer some gentleman
might make, that if a gentleman is incapacitated he ought to
retire. That sometimes might be true, but sometimes it would
be a hardship on a faithful public official, as in this particular
case.
l\lr. MOOREJ. There is no means by which a Federal judge
can be retired on pay, aud it would be well to have it understood that the bill does not dispossess a faithful judge.
·1\Ir. PALMER. It would not. It means that Judge Holland
would remain on the bench during life or good behavior, and
another judge would do the work which he has been doing up
to se-reral months ago, when he was compelled to entirely give
up, as my colleague knows.
1\fr. BUTLER. Will the gentleman yield?
i\Ir. P AL~mn. I yield.
l\lr. BUTLER. As my colleague knows, I have known Judge
Holland well for 30 years. He has been my personal friend.
I d id not know until just now that his condition of health was
as bad as the gentleman states it is. I h.-now the gentleman
states the facts as he has them, but I did not know until this
rnry minute that it wa s anticipated that Judge Holland might
die. I know he is a great sufferer, and I know he has beell
unable to attend to public business for some time. nut I had
not anticipated that Judge Holland's life might not be prolonged.
Mr. PALMER. I will say to my colleague it was a \ery difficult thing for me to say, and yet I feel the Hou~e is entitled to
the information.
I ha.•e not seen Judge Holland personnlly for a long time,
but members of the Philadelphia ba r , of the •ery hi"'hest standing, men like Mr. William A. Glasuow, jr., 1\lr. harles Biddle,
Judge l\lcPherson, "·ho sits upon the ame ben h, and Judge

•

CONGRESSIONAL- RECORD_.::_::_HOUSE~

1913.

Gray, the circuit court judge in that distl'ict, came before the
Committee on the Judiciary, and all of them who referred to
Judge Holland's physical condition agreed with the statement
that I now make, that it was such as to hold out absolutely
uo hope whateYer that he could return to his work upon the
bench . .
Mr. BUTLER. · Does my colleague know the condition of the
public business in that court?
l\fr. PALMER. I know that it is very much congested. I
haYe a statement here, showing the number of days that the
judges haye been sitting on the bench, and the efforts that have
been made to relieve the court by calling in outside judges, and
I shall present that statement to the House during the consideration of the resolution. Again, Judge McPherson-Mr. BUTLER. What request has Judge McPherson made?
The SPEAKER. The time of the gentleman from Pennsyl1ania has expired.
Mr. HE:NRY. l\lr. Speaker, how much time have I left?
The SPEAKER. The gentleman has nine minutes.
l\fr. HENRY. Mr. Speaker, I yield four minutes more to the
gentleman from PennsylYania [l\lr. PALMER].
The SPEAKER. The gentleman from Pennsylvania [l\lr.
PALMER] is recognized for four minutes.
Mr. BUTLER. :Will the gentleman speak of Judge McPherson's request?
Mr. P ALl\IBR. This bill was introduced in the last Congress, before the close of the Congress, and a hearing was held
before the Committee on the Judiciary, which was attended by
Judge George Gray, Judge McPherson, and many lawyers of the
Philadelphia bar; and Judge Gray and Judge McPherson, as
well as the lawyers, agr.eed in the statement to the committee
that it was absolutely necessary for the proper conduct of the
business of that court that this judgeship should be created
temporarily.
Mr. BUTLER. Was a report made upon the bill?
Mr. PALMER. There was no report made upon the bill,
although I think the Committee on the Judiciary was unanimously in favor of it, because the matter was drawn to my
attention by the Philadelphia bar so late in the session that
there could be no hope that the Committee on the Judiciary
could be reached in the House in order to pass the bill through
the House. a nd it was not reported on that account.
l\Ir. AUSTIN. Mr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Pennsylvania
yield to the gentleman from Tennessee?
Mr. PALl\lEil. I yield.
Mr. AUSTIN. My recollection is that a bill was passed for
the relief of Judge Ricks, of northern Ohio. a few years ago.
Mr. PALMER. There have been a number of bills of that
kind passed. The most recent one was the Morris case, I
think. ·
Mr. HENRY. In one of the Texas districts Judge Rector
became incapacitated, and we passed such a bill as this, but ho
lived for several years, although he was unable to perform his
duties on the bench. When he died there was no successor
appointed for him.
l\fr. BUTLER. I know that we shall lose that judgeship if
Judge Holland unfortunately should die.
l\1r. PALMER. Let me say to my colleague regarding Judge
Holland's condition that this judgeship is being asked for by
members of .the Philadelphia bar whom he knows, and I am
quite sure tllat he will agree that they would make no such
request were the facts not as we state them. Men like John G.
Johnson-Mr. BUTLER. The statement of Judge McPherson would
convince me <>f the necessity. I know him well.
Mr. PALMER. The committee on the creation of judicial
vacancies as part of the Law .Association of Philadelphia,
which is the Bar Association, which takes charge of such matters, of which Mr. John G. Johnson, one of the leaders of the
American bar, is chairman, unanimously adopted resolutions
asking Congress to do this very thing.
If I have time, l\fr. Speaker, if tllis rule is adopted, as I hope
it will be, during the consideration -o f the resolution I shall be
glad to show the House the amount of business which has been
done in this court and the necessity for the judgeship, aside
from the question of the physical incapacity of Judge Holland.
I want to say to the gentleman from Illlnois [Mr. MANN]
that he does me an injustice in intimating that we are attempting to get this place for political purposes. I introduced this
bill in the Sixty-second Congress. I haYe no interest in it whatever. I agree with him exactly upon this patronage proposi
tion. I wish I did not have any of it. But the Philade1phiu
bar h::rrn asked for the passage of ihe bill, and I ha ye asked a
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Republican Congress to pass the bill, and I would have asked
a Uepublican President to fill the position.
The SPEAKER. The time of the gentleman has expired.
l\Ir. MAlSN. How much time ha ye I remaining?
The SPEAKER. Eleven minutes.
Mr. l\IANN. Mr. Speaker, the gentleman from Pennsylvania ·
[l\fr. PALMER] criticized me quite severely because I was not
familiar with the details in reference to this matter. I plead
guilty. Why should I know? Why should I be posted? WlJy
should any Member of the House be posted on the subject of
this bill or this rule? Since when did it become the policy in
the House of Representatives, · by a special rule, to call up what
is almost a private bill,- which never had been reported into
the . House or considered by a committee, to call it up without
notice, for passage, and expect Members to know in regard to it?
I know a few other things tha t are not intimately connected
with this proposition~ · One is that the Democrats in the S<~nate
held up the appointment of° two Federal judges in Chicago,
where they were needed very much more than this one is needed
in Philadelphia. They held up those appointments for a considerable period of time, and since Democrats in . the Semite
held up those appointments so long they are still held up by a
Democratic President.
Mr. HUMPHREY of Washington. Will the gentleman yield?
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Washington?
Mr. l\IANN. I do.
Mr. HUMPHREY of Washington. I just wanted to state .
that they did the same thing in the State of Washington where
business was very much congested, even after the judae had
assumed his duties.
"'
l\Ir. l\IAI\'N. Now, l\Ir. Speaker, the gentleman from Pennsylvania [Mr. PALMER] says that if this bill is considered in the
House he will make the attempt to show the necessity for fuis
judge, regardless of the illness of the present judge. I have no
doubt that he will make that attempt.
I rem.e mber the Ohio case. We passed a bill to provide an
additional judge, I think, in the southern or middle district of
Ohio, with a provision that when one of the places became
vacant it should not ever be filled. But when that place became
vacant, if my recollection is correct, we passed another bill to
provide an extra judge.
I opposed both of the propositions. I do not think lliere was
any occasion in that case for the appointment of the extra
judge.
l\Ir. PALMER. Will the gentleman yield?
l\Ir. MANN. Certainly.
l\Ir. PALMER. The gentleman from Illinois did not oppose
the Maryland case.
l\Ir. l\IAl~N. I did not.
Mr. PALMER. And when Judge l\Iorris died there was no
attempt to put another judge on the bench?
l\Ir. l\IANN. No.
.l\Ir. PALl\fER. Well, I will say to the gentlemanMr. :MANN. Let me say a word n-0w.
Mr4 PALMER. I should like to complete my statement.
l\Ir. MANN. Before that bill passed we had a complete understanding between many l\Iembers of the House that there
should be no effort and no attempt made when Judge Morris
died to put anybody in his place, if we passed a bill providing
for an extra judge through the balance of his term of life.
l\Ir. PALMER. Will the gentleman yield?
Mr. MANN. Yes.
Mr. PALMER. Permit me to say that I am perfectly willing
and anxious to enter into exactly the same kind of an understanding.
Mr. MANN. Yes; but tbe gentleman himself has not the
power. ·
l\fr. P.ALl\IER. Well-Mr. MANN. The gentleman is only one man in Congres ,
and while at present he may be the political boss of PennsylYania-and I hope he is-and I hope he will continue so on
the Democratic side, he might not.
Mr. PALMER. Well, if the gentleman will permit, the understa nding in the case of Judge Morris was had, I suppose,
with the gentleman who inh·oduced the bill.
·
Mr. MANN. Oh, it was had with a good many gentlemen.
Mr. PALMER. I aiµ satisfied that.a good many gentlemen
here would be willing to enter into that understanding, because
nobody has any earthly notion of asking for an additional
judge in Philadelphia.
Mr. 1\IA.1'~. The gentleman ought not to bring fu a bill at
this time of night without a chance for l\Iembers to l.n10w anything about it, and attempt to put it through in this way.
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Mr. POU. Does not the bill itself provide that there shall
be no appointment when a vacancy occurs?
Mr. MANN. It does; and that was the case in the Ohio matter. But the gentleman from Pennsylvania himself says that
he will undertake to show to the House the need of three judges
in this district · where there are now only two. If he can show
to the House now that they need three judges in the district, I
fail to understand how be cquld enter into such an agreement
fairly to himself that there shall be only two judges.
Mr. POU. Any agreement that might l>e entered into here
would not be worth anything.
Mr. l\i~"'N. We discovered that in the last Congress when
an agreement was entered into in regard to some international
congress at Buffalo--and that is true of this Congress because
the same provision was in the sundry civil bill-and then we
discovered later thflt the agreement we entered into in regard
to the California Exposition was good for nothing. In other
words, gentlemen on the floor of the House who introduce bills
and in good faith make statements are not able to carry them
out, because they do not represent the sentiment of the people.
and they are sidestepped, or perhaps they are retired from the
Congress, and some one else carries it out. We had a distinct
agreement on the floor as to the Buffalo Hygiene Congress, that
there should be no appropriation asked for, and the gentleman
who made the agreement kept it as far as he was concerned,
but his colleague from the same city did not feel bound by the
agreement and presented a case which secured an appropriation. He had it inserted at the other eud of the Capitol and
left in by the House conferees on the sundry civil bill, one of
the conferees being subject to the influence of his colleague
from the same State.
Mr. HENRY. Mr. Speaker, I am utterly surprised at the attitude of the gentleman from Illinois in this case.
Mr. MANN. The surprise is mutuaL
l\fr. HENRY. That may be true. When Justice Moody was
stricken, Democrats of the Judjeiary Committee, and every
Democrat in this House, and every Republican on that side of
the House, brought in a relief bill in order that that justice
might retire on full pay, although he was not eligible under
the general law.
The gentleman talks about being surprised in regard to this
matter. A rule was introduced yesterday in this House, was
referred to the Committee on Rules, and was taken up this
morning, with his Republican colleagues sitting there and participating in the proceedings of the Rules Committee. They heard
this ·c ase. and they thoroughly considered every phase of it
and agreed to bring in a rule. It is a unanimous report of the
Committee on Rules.
·
Now, if the gentleman from Illinois thinks that I am going
to run to mm every time I have an idea that I want to put
something through this House-and he will be surpriserl if I
do not-he will be entirely mistaken; nor do I think the gentlemen on that side ought to be required to do it. Here is a
meritorious bill, and there ought to be no opposition to it.
Every man on both sides of the Honse ought to be willing to
vote for this bill to relieYe a stricken judge, for it is a meritorious measure, introduced by the gentleman from Pennsylvania. Now, l\lr. Speaker, I yield the balance of my time to
the gentleman from Pennsylvania [Mr. LOGUE}.
Mr. LOGUEl. Mr. Speaker, being a practitioner in the eastern
district of Pennsylvania, I can verify what my colleague, Mr.
PALMER, has said. The work of the eastern district court is absolutely congested. We have a large volume of work there, many
bankruptcy cases, a large civil trial list, and a large amount
of equity busine~s and criminal cases. At the present time,
from my personal knowledge and acquaintanceship with the
work of that court, it assures me that it is impossible for it to
be kept in any way up to date.
I had occasion, a short time ago, to visit the home of Judge
Holland, the town of Norristown, and from his friends there
with whom I spoke I was assured of the fact that there was little
hope of his recO\·ery. His trouble at the present time is said to be
tuberculosis. The man has performed his duty faithfully. He
has served at times when be should have been relieved. He
has given up only within the last few months, when absolutely
compelled to do so and unable further to perfor:n the duties.
The bar of ·the eastern district, whlcb embraces the member
that my colJeague has referred to, require it. Judge Witmer
has been brought in from a distance . to try an important conspiracy case-the lumber case. Other judges have been brought
in to try cases that had to be disposed of. We need some one
there who is able to devote all ills time to this district, and not
be limited to a judge of another district to help out the congestion. I know personally, from my experience and practice,
of the necessity for this act, and have been urged by members
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of the bar, whose sole interest is not to :fill a place, but to expe·
dite and quickly clear up litigation, to urge its passage. In
the interest of the administration of justice this should be done.
I am perfectly satisfied that there will be no attempt to create
a permanent additional judge out of this act.
Mr. MOO RID. Mr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman yield?
l\Ir. LOGUE. I do.
l\Ir. MOOREl. I merely want to ask a question. Does the
gentleman kn.ow whether Judge Witmer came in to try the
lumber case to relieve Judge Holland?
Mr. LOGUE. Yes.
Mr. l\IOOREJ. That was the reason for it?
Mr. LOGUE. Yes.
l\Ir. MOORE. Does the gentleman Jmow when Judge Holland
left for the South?
Mr. LOGUID. In January Judge Holland left for the South.
He became so sick there that he had to return to Norristown.
I was in Norristown in a ca~e the last week in March. I then
met his son. From his statements regarding his father's condition it was manifest to me that Judge Holland had not improved.
The SPEAKER. The time of the gentleman from Pennsyl·
vania has expired.
Mr. MANN. l\fr. Speaker, I make the point of order that
there is no quorum present.
The SPEAKER. The gent1eman from Illinois makes the
point of order that there is no quorum present. Evidently there
is no quorum present.
Mr. UNDERWOOD. l\Ir. Speaker, I move a call of the Honse.
· The SPEAKER. The question is on the motion of the gen·
tleman from Alabama that a call of the House be ordered.
The question was taken; and on a division ( dem.:mded by Mr .
MANN) there were-ayes 64, noes 37.
So a cal I of the House was ordered.
The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify absentees, and the Clerk will call
the roll.
The Clerk called the roll, and the following Members failed
to answer to their names :
Ainey
Alexander
Allen
Ansberry
Anthony
Baker
Baltz
Barchfeld
Bartboldt
Bartlett
Beakes
Borland
Bowdle
Bremner
Britten
Brockson
Broussard
Brown, N. Y.
Browne. Wis.
Browning
Bruckner
Buchanan, Ill.
Bulkley
Burgess
Burke, Pa.
Byrnes, S. C.
Calder
Canaway
Carew
Carlin
Casey
Chandler
Church
Clancy
Claypool
Clayton
Connelly, Kans.
Connolly, Iowa
Cooper
Copl ey
Covington
Cram ton
Curley
Curry
Dale
Danforth
Decker
Deitrick
Dent
Difenderfer
Dillon
Donohoe
Dooling
Doremus

Dupr~

Kennedy. R. I.
Eagan
Key, Ohio
Edmonds
KiP. ~. Pa.
Elder
Kinkead, N. J .
Esch
Kitchin .
Estopinal
Know Land, J . R.
Evans
Konig
Fairchild
Konop
Falconer
Korbly
Fitzgerald
LatTf!1·ty
Flood, Va.
Langley
Floyd
Lazaro
Fordney
Lee, Pa.
Fowler
L'Engle
Francis
Lenroot
Frear
Lever
Gard
Levy
Gardner
Lewis, Ma.
George
Lew1s1 Pa.
Gerry
LJntb1cum
Gill ett
McCl ellan
Glass
McDermott
Goldfogle
McGuire, Okla.
Good
Mc Kellar
Goodwin, Ark.
McKenzie
Gordon
Madden
Gorman
Mab an
Goulden
Maher
Graham, ill.
Manahan
Graham, Pa.
Me rritt
Green, Iowa
Metz
Greene, Mass.
Mondell
Griest
Montague
Gudger
Morrison
Gu ernsey
Moss, Ind.
Hamill
Mo~s, W. Va.
Hamilton, N. Y.
Mott
Hardy
Nelson
Harrison, Miss.
Nolan, J. I .
Hay
O'Brien
Helgesen
Oldfield
Hinebaugh
O'Leary
Bobson
O'Shaunessy
lloUa.nd
Page
Boward
Parker
Howell
PattPn, N. Y.
Hoxworth
Peters
Hughes, W. Va.
Platt
Hulings
Plumley
Humphrey, Wash. Post
Johnson, Ky.
Powers
Johnson, S. C.
Quin
Kabn
Rauch
Kelley, Mich.
Riordan

Roberts, Mass.
Rouse
Rucker
Saunders
Scully
Sells
S harp
Sherley
Shreve
Sims
Sisson
Slayden
Slemp
Small
Smith, Idaho
Smith, Md.
Smith, J. M. C.
Smith, Sam!. W.
Smith, Minn.
Smith. N. Y.
Stedman
Steenerson
Stevens, Minn.
Stevens, N. Il.
Stout
Sullivan
Sumners
Switzer
Talbott, Md.
Taylor, Ala.
Taylor, Ark.
Taylor, Colo.
Taylor, N. Y.
Temple
Ten Eyck
T hacher
Thomson, Ill.
Towner
Townsend
Vare
Volstead
Wallin
Walsh
Webb
Wbitacre
Wilder
Wil on, N. Y.
Wingo
Winslow
Woodruff
Young, N. Dak.

The SPEAKER. The roll call develops 192; not a quorum.
Mr. U1'L>ERWOOD. Mr. Speaker, I move that the Speaker ·
be authorized to issue the warrant of the House for the arrest
of the a bsentees.
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The SPEAKER. The gentleman from Alabama moves that
the Speaker be authorized to issue bis warrant to arrest the
9bsentees, a nd that the Sergeant at Arms arrest them and
bring them into the House.
The motion was agreed to.
The SPEAKER. Two hundred and eighteen Members h ave
responded t• their names.:__a quorum; 216 Members coru;titute
n. quorum.
Mr. MANN. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. MANN. Do 216 Members constitute a quorum?
The SPEAKER. Two hundred and sixteen Members constiute a quorum.
Mr. MANN. I thought the whole number was 434.
The SPEAKER. Four hundred and thirty-five Members constitute the whole membership of the House; but one is dead
and three have never been sworn in.
Mr. :MANN. Are their names carried on the roll?
The SPEAKER. The Chair does not know whether their
names are carried on the roll or not. They ought not to be.
This ma tter was in a good deal of doubt for a long time until
Speaker Henderson rendered a Yery elaborate written opinion
in which he defined what constitutes a quorum as being one
more than a majority ·of Members elect sworn in and living
who have neither resigned nor been expelled.
Mr. MANN. - The Chair states there a re· three Members who
ha-r.e not been sworn in; their names ought to be stricken off '
the roll.
Mr. GARRETT ef Tennessee. Mr. Speaker, a parliamentary
inquiry.
The SPEAKER. The gentleman will state it.
l\Ir. GARRE'l'T o! Tennessee. The Chair announced that 218
Members were present.
The SPEJAKER. That is correct.
Mr. GARRETT of Tennessee. So this question does not
arise'l'he SPEAKER. This question is not at all acute; we have
two more than enough to constitute a majority.
Mr. GARRETT ef Tennessee. The previous question has been
ordered?
The SPEAKER. The previous question has been ordered
and a call of the House was ordered, and the gentleman from
Alabama-Mr. fil'DERWOOD . Mr. Speaker, I move to dispense with
further proceedings under the call.
The SPEAKER. The gentleman from Alabama moves to dispense with further proceedings under the call.
Mr. HAMLIN. Mr. Speaker, I desire to be recorded · as
present.
The SPEAKER. That makes 219. The gentleman from Alabama moYes to dispense with further proceedings under the
call.
The question was taken, and the Speaker announced the ayes
had it.
l\Ir. l\IANN. Mr. Speaker, I ask for a division.
The SPEAKER. The gentleman from Illinois asks for a
dh·ision.
The House divided; and there were-ayes 53, noes ·1 9.
l\Ir. MA..i.~N. Mr. Speaker, I demand the yeas and nays.
The SPEAKER. The gentleman from Illinois demands the
yeas and nays. Those in favor of ordering the yeas and nays
will rise and stand until they are counted. [After counting.]
Nineteen gentlemen have risen, a sufficient number. The question is on dispensing with further proceedings under the call.
The question was taken ; and there were-yeas 167, nays 0,
answered " present" 2, not voting 264, as follows:
YEAS-167.

Abercrombia
Adair
Aiken
Anderson
Ashbrook
Avis
Bailey
Barkley
B arnhart
Barton
Bnth1·ick
Beak es
Ileall. Tex.
Bell, Cal.
Bell, Ga.
B lackmon
Booher
Bo1·chers
Bremner
Britten
Brockson
Brodbeck
Brumbaugh

Bryan
Buchanan, Ill.
Buchanan, Tex.
Burke, Wis.
Campbell
Caraway
Carr
Cline
Collier
Conry
Cox
Crisp
Cullop
Davenport
Dershem
Dickinson
Dies
Dixon
Donovan
Dou:?hton
Dunn
Dyer
Eagle

Edwards
Elder
Falconer
Farr
Fer:rnsson
Ferris
Fess
Fields
Finley
FitzHelll'y
Foster
Francis
Frear
Gal lag-her
Garne1·
Garrett, Tenn.
Gn1Tett, Tex.
Gilmore
Gittins
Goodwin, Ark.
Goulden
GrePne, Vt.
Griffin

Hamlin
Hardwick
Hayden
Helvering
Hensley
Hill
Holland
Houston
Hug-hes, Ga.
Hull
Igoe
Jacoway
.
Johnson, S. C.
Johnson, tab
Johnson, Wash.
K eating
Keister
Kell ey, ~Ucb.
Kelly, Pa.
Kennedy, Conn.
Kennedy, Iowa
Kettner
Kless, Pa.

Kindel
Kirkpatrick
Kreider
La Follette
Langham
Lee, Ga.
Lee, Pa.
Lesher
Lieb
Lindbergh
Lindquist
Lloyd
Logue
Lonergan
McAndrews
McGillicuddy
Magufre, Nebr.
Mann
Mapes

Adamson
Ainey
Alexander
Allen
Ans berry
Anthony
Aswell
Austin
Baker
Barchfeld
Bartholdt
Borland
Bowdle
Broussard
Brown, N. Y.
Brown, W. Va.
Browne, Wis.
Browning
Bruckner
B ulkley
Burgess
Burke, Pa.
Burke, S. Dak.
Burnett
Butler
Byrnes, S. C.
Byrns, Tenn.
Calder
Callaway
Candler, Miss.

g~:~ll

Carlin
Carter
Cary
Casey
Chandler, N. Y.
Church
Clancy
Clark, Fla.
Claypool
Clayton
.
Connelly, Kans.
Connolly, Iowa
Cooper
Copley
Covington
Cram ton
Crosser
Curley
Curry
Dale
Danforth
Davis, Minn.
Davis, W. Va.
Decker
Deitrich
Dent
Difenderfcr
Dillon
Donohoe
Dooling
Doolittle
Doremus
Driscoll
Dupr~
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Martin
Reed
Stone
Mitchell
Reilly, Conn.
Stringer
Moon
Reilly, Wis.
Sutherland
Moore
Roberts, Nev.
Taggart
Murdock
Rogers
Talcott, N. Y.
Murray, Mass.
Rothermel
Tavenner
Murray, Okla.
Rubey
Taylor, Colo.
Neeley
Rupl ey
Thomas
Norton
Russell
Thompson, Okl&.
Oglesby
Saba th
Treadway
O'Hair
Scott
Underwood
Palmer
Seldomridge
i8auJ~;n
Pepper
Sherwood
Peterson
Sinnott
Walters
Phelan
Sloan
Weaver
Porter
Sparkman
Willi ams
Ragsdale
Stephens, Miss.
Willis
Raker
Stephens, Nebr.
Wilson, Fla.
Rayburn
Stephens, Tex.
ANSWERED "PRESENT "-2.
Bartlett
Rouse
NOT VOTING-264.
Eagan
Kinkead, N. J.
Rucker
Edmonds
Kitchin
Saunders
Esch
Knowland, J. R. Scully
Estopinal
Konig
Sells
Evans
Kon op
Shackleford
Fairchild
Korbly
Sharp
Falson
Lafferty
Sherley
Fitzgerald
Langley
.Shreve
Flood, Va.
Lazaro
Sims
Floyd, Ark.
L'Engle
Sisson
Fordney
Lenroot
Slayden
Fowler
Lever
Slemp
French
Levy
Small
Gard
Lewis, Ud.
Smith, Idaho
Gardner
Lewis, Pa.
Smith, J. JU. C.
Gerry
Linthicum
Smith, Md.
Gillett
Lobeck
Smith, !inn.
Glass
.
IcCiellan
Smith, N. Y.
Godwin, N. C.
McCoy
Smith, Saml. W.
Goeke
McDermott
Smith, Tex:.
Goldfogle
McGuire, Okla.
Stafford
Good
McKellar
Stanley
Goodwin, Me.
McKenzie
Stedman
Gordon
lcLaughlin
Steenerson
Gorman
Madden
Stephens, Cal.
Graham, Ill.
Mahan
Stevens, Minn.
Graham, Pa.
Maher
Stevens, N. H.
Gray
Manahan
Stout
Green, Iowa
Merritt
Sumners
Greene, Mass.
Metz
Switzer
Talbott, Md.
8~f:~
~~!~rell
Taylor, Ala.
Gudger
Montague
Taylor, Ark.
Guernsey
Morgan, La.
Taylor, N. Y.
Hamill
Mor~an, Okla.
Temple
Hamilton, Mich. Monn
Ten Eyck.
Hamilton, N. Y. Morrison
Thacher
Hammond
Moss, Ind.
Thomson, III.
Hardy
Moss W Va
Towner
Harrison, Miss.
!Iott' ·
·
Townsend
Harrison, N. Y.
Nelson
Tribble
Haugen
Nolan, J. I.
Tuttle
.Hawley
O'Brien
Underhill
Hay
Oldfield
Vare
•
Hayes
O'Leary
Volstead
Heflin
O'Shaunessy
Wallin
Helgesen
Padgett
Walsh
Helm
Page
Watkins
Henry
Parker
Watson
Hinds
Patten, N. Y.
Webb
Hinebaugh
Patton, Pa.
Whaley
Hobson
Payne
Whitacre
Howard
Peters
Whfte
Howell
Platt
Wilder
Hoxworth
Plumley
Wilson, N. Y.
Hughes, W. Va.
Post
Wingo
Hulings
Pou
Winslow
Humphrey, Wash. Powers
Witherspoon
Humphreys, Miss. Prouty
Woodruff
Johnson, Ky.
Quin
Woods
Jones
. Rainey
Young, Mich.
Kahn
Rauch
Young. N. Dak.
Kennedy, R. I.
Richardson
Young, Tex.
Kent
Riordan
Key, Ohio.
Roberts. Mass.
Kinkaid, Nebr.
Roddenbery

During the calling of the roll the following occurred :
1\fr. l\IANN. A parliamentary inquiry, Mr. Speaker. · The
Clerk just called the name of l\fr. GEORGE. I would like to
inquire if Mr. GEORGE has been sworn in and whether his name
should be on the roll?
The SPEAKER. The Chair will order the names of Mr.
GEORGE, l\Ir. SULLIVAN, and Mr. BALTZ stricken from the roll.
That will settle it.
l\Ir. GOULDEN. Mr. Speaker, Ur. GEORGE is in Europe and
quite ill.
The SPEAKER. I am aware of that; and the other two
gentlemen are quite sick. The Clerk will proceed with the calling of the roll.
The Clerk resumed and completed the culling of the roll.
So the proceedings under the call were dispensed with.
The Clerk announced the following pairs:
For the session :
Mr. METZ with Mr. w ALLIN.
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Mr. ROUSE. Mr. Speaker, I voted "yea." I am paired with
the gentleman from Michigan, Mr. J. M. C. SMITH, and wish to
withdraw my vote and vote "present."
The SPEAKER. The Clerk wil1 call the gentleman's name.
The name of 1\Ir. RousE was caned, and he voted" present."
The result of the vote was announced as above recorded.
Mr. MANN. Mr. Speaker, I m-0v-e that the House do n-0w
adjourn.
The SPEAKER. The gentleman from Illinois fl\Ir. lliNK]
moves that the House do now adjourn. The question is on
agreeing to that motion.
The question was taken, and the Speaker announced that the
~~
~
Mr. BYRNS of Tennes ee with Mr. CURRY. (
noes seemed to have it.
Mr. CANDLER with .l\Ir. DANFORTH.
• Mr. l\IAl"'\'N. Mr. Speaker, I ask for a division.
:Mr. CARLIN with l\Ir. DAVIS of Minnesota.
The House divided ; a nd there were-ayes 35, noes 93.
l\Ir. CARTER with Mr. DILLON.
So the House refused to adjourn.
'·
Mr. CANTRILL with l\Ir. EDMONDS.
l\fr. .MANN. Mr. Speaker, I make the point of order that
Mr. KORBLY '"ith Mr. ESCH.
)
there is no quorum present.
Mr. TAYLOR of Colorado with Mr. FORDNEY. (
Mr. PALMER. Mr. Speaker, I make the point of order that
Mr. CLARK of Florida with Mr. Goon.
"-..__
the point of order made by the gentleman from Illinois [.Mr.
l\lr. CLAYPOOL with l\Ir. GOODWIN of l\Iaine.
, MANN] is dilatory.
Mr. CLAYTON with Mr. GRAHAM of Pennsylvania.
l\Ir. 1\1.Ai.°''N. Oh, Mr. Speaker, the point of order that there is
Mr. CURLEY with 1\fr. GREENE of Mas achusetts.
no quorum is not dilatory.
Mr. DAVIS of West Virginia with Mr. GRIEST.
The SPEAKER. Evidently the House is so much short of a
l\lr. DENT with l\fr. GUERNSEY.
quorum that the Cha ir thinks the point of order made by the
l\lr. DIFENDERFER with .l\1r. HAMILTON of Michigan.
gentleman from Illinois is well taken.
Mr. DONOHOE with Mr. HAUGEN.
Mr. MA~'N. It ls a constitutional right, Mr. Speaker, to
Mr. FAISON with Mr. HAWLEY.
have a quorum present.
Mr. FLOOD of Virginia with Mr. HINDS.
The SPEAKER. The Chair unde:rst.a.nds that. The point
Mr. GLASS with Mr. SLEMP.
of order is sustained.
Mr. Gonwrn of North Carolina with Mr. KAHN. ,
l\Ir. PALMER. l\lr. Speaker, I move a call of the House.
Mr. Ilro&nAN with Mr. MERRITT.
,......_
The SPEAKER. The gentleman from Penn ylvania [Mr.
l\lr. GoLDFOGLE with Mr. KENNEDY of Rhode Island.
PALMER] moves a call of the House. The question is on agreeMr. GRAHAM of Illinois ~ith 1\Ir. KINKAID of Nebraska. ~
ing to that motion.
Mr. GREGG of Texas with Mr. J. n.. KNOWLAND.
l
Tbe question was taken, and the Speaker announced that the
Mr. GUDGER with l\lr. LANGLEY.
ayes seemed to have it.
l\lr. IlA.RDY with l\Ir. LENROOT.
Mr. MA.i.'.'N. Mr. Speaker, I ask for a division.
l\lr. HARBISON of New York with Mr. LEWIS of Pennsylvania.
The House divided; and there were-ayes 93, noes 31.
Mr. HARRlSON of Mis ii;: ippi with .Mr. McGUIRE of Oklahoma.
l\Ir. 1\1.A~'N. Ur. Speaker, I demand tellers.
l\lr. HAY with Mr. l\1cKENZIE.
/
The SPEAKER. The gentleman from Illinots [lli. MANN]
Mr. HEFLIN with Mr. l\lcLAuGHLIN.
demands tellers. Tho~e in favor of taking the vote by tellers
l\1r. HOWARD with l\lr. MADDEN.
will rise and stand until they are counted.
l\lr. HUMPHREYS of Mississippi with Mr. M.A.NAH.A.N. 1
Mr. PALMER. Mr. Speaker, I demand the yeas and nays.
Mr. JONES with Mr. MILLER.
\
Mr. l\IA~'N. What? That is dilatory.
Mr. JOHNSON of Kentucky with Ur. 1\IoNDELL.
'-----"'
Mr. PALl1ER. That will develop a quorum.
Mr . . KINKEAD of New Jersey with Mr. Moss of West VirThe SPEAKER. Tbo e m favor of ordering the yeas and
~~L
.
nays will rise and stand until they are counted. [After count·
Mr. KITCHIN with Mr. NELSON.
ing.] E-vidently a sufficient number have arisen in the a.flirmMr. LEVER with Mr. UoTT.
l\lr. IA.~ with Mr. PATTON of P ennsylvania.
ative, and the Clerk will call the roll.
Mr. LoBECK with Mr. PARKER.
l\lr. BURXETT. l\!r. Spea ker, what is the roll call on!
l\lr. l\lcCoY with l\lr. Pr.A.TT.
The SPEAKER The question is on ordering a call of the
l\Ir. l\IONTAGUE with l\lr. PLUMLEY.
House. Tho e in fa>or of it will vote "yea"; those opposed
l\lr. l\loROAN of Lou isiana with l\Ir. PROUTY.
will vote " nay." The Clerk will call the roll.
Mr. OLDFIELD with Mr. ROBERTS of Massachusetts.
The question was taken; and there were-yeas 146, nays 47,
l\fr. PADGETT with 1\Ir. HAMILTON of New York.
answered " present " 3, not voting 235, as follows :
Mr. PAGE with l\fr. HA YES.
YEAS-146.
Mr. PETERS with 1\Ir. PAYNE.
Remy, Conn.
Jacoway
Abercrombie
Dershem
l\fr. Pou with l\fr. HELGESEN.
Rellly, Wis.
John on, Ky.
Aiken
Dickinson
Mr. SHACKLEFORD with Mr. SELLS.
Rkhardson
Johnson, S. C.
Dies
Alney
M1'. SHARP with Mr. SHREVE.
Rothermel
Keating
Doughton
.A.sh brook
Rubey
:Kennedy, Conn.
Dl'i coll
Bailey
Mr. SIMS with l\lr. SMITH of Idaho.
Rupley
Kettner
Eagle
Barkley
l\lr. SISSON with !\Ir. SMITH of Minnesota..
Ilossell
Kindel
E dwa rds
Barnhart
Mr. SLAYDEN w ith Mr. STAFFORD.
Ki
r
kpu
tric.k
Saba th
Elder
Bartlett
Seldomridge
Falconer
Lee. Ga.
Bathrick
l\Ir. SMALL with Mr. STEENERSON.
Shackleford
Fergusson
Lee,
Pa.
Beak es
l\lr. SMITH of Texas with Mr. SWITZER.
Sherwood
Lesher
Ferris
Beall, Tex.
l\lr. TALDOTT of Maryland with Mr. TOWNER.
Sisson
Lieb
Fields
Bell, Ga.
Smith. Md.
Lloyd
Finley
Blackmon
Mr. TAYLOR of Alabama with Mr. v.A.RE.
Sparkman
Fitz Henry
Lo beck
Booher
Mr. UNDERHILL with Mr. VOLSTEAD,
Stephens, Miss.
Logue
Foster
Bremner
Mr. w ATKINS with Mr. WILDER.
Stephens, Nebr.
Francis
Rrockson
~f~~e~~~ws
Stephens, Tex.
Garner
Brodbeck
Mr. WrrITE with Mr. WINSLOW.
Stone
Garrett,
Tenn.
McGillkuddy
Brown, W. Va.
l\Ir. YouNo of Texas with Mr. Woons.
Stringer
Garrt>tt, Tex.
Maguire, Nebr.
Brnrnbaugb
l\Ir. RAJ ;ray with l\Ir. YOUNG of Michigan.
'J'ag-gart
Gilmore .
Mitchell
Buchanan, Ill.
Talrott, N. Y.
Godwin. N. C.
Moon
Buchanan, Tex.
l\lr. .AswELL with 1\Ir. YouNo of North Dakota.
Tavenner
Burgess
Murray, Mass.
Goodwin, .A.rk.
Mr. RAUCH with 1\Ir. SAMUEL W. SMITH.
Taylor, Colo.
Goolden
Burke, Wis.
Murray, Okla.
Mr. R10RDAN with 1\f r. MERRITT.
'Temple
Gray
Neeley
Burnett
Thompson, Okla.
Griffin
Norton
Byrns, Tenn.
l\fr. ROUSE with Mr. J. l\I. c. SMITH.
Tr1bble
Oglesby
Hamlin
Candler, Miss.
Mr. RccKER with l\Ir. FRENCH.
Underwood
Hammond
O'H alr
Caraway
Mr. HUMPHREY of Washington with Mr. MORRISON.
Vaui.than
Page
Ila rd wick
Carr
Walker
Palmer
Hayden
Chandler, N. Y.
Mr. SHERLEY with Mr. GILLETT.
Pepper
Watson
Clark. Fla.
Helm
Mr. STEDMAN with Mr. ANTHONY.
WPaver
Pett>rRon
Jlelvel'ing
Claypool
Mr. WEBB with Mr. HUGHES of west Virginia.
Will lams
Phelan
Bensley
Collier
Wilson, Fla.
Porter
Hill
Conry
Mr. ALEXANDER with Mr. AINEY.
Young,
Tex.
Ragsdale
Holland
Cox
l\lr. ALLEN with Mr. AUSTIN.
The Speak.tlr
Raker
Jiouston
Crosser
l\f r. BORLAND with Mr. BABOHFELD.
Rayburn
Hughes,
G:i.
Cullop
Reed
Igoe
Davenport
Mr. FITZGER.A.LD with Mr. OALDER.
Mr. HORSON with Mr. FAIRCHILD.

Mr BARTLETT with Mr. BUTLER.
Mr. ADAMSON with Mr. STEVENS of Minnesota.
Until further notice:
Mr. WILSON of New York with Mr. BROWNE of Wisconsin.
Mr. BROWN of West Virginia with Mr. B1raKE of Pennsylvania.
Mr. SCULLY with Mr. BROWNING.
Mr. BULKLEY with Mr: CARY.
Mr. BURGESS with Mr. CooPER.
Mr. BURNETT with Mr. CRAMTON.
Mr. BYRNES of South Carolina with l\Ir. BURKE of South Da-

1913.
;Anderson
Avis
Barton
Bo.ichers
.B ritten
Bryan
But I-er
CampbeLl
Cary
Curry
Dillon
Dunn
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Dyer
Kreider
F a rr
La Follette
Fess
Lang-ham
Frear
Lindquist
Greene, Vt.
l\Jann
Hamilton, :Mich. l\Iapes
J oi:tnson, rtah
:Martin
J ohnson. Wash.
Morga n, Okla.
Kel ter
Morin
Kelle.Y, Mich.
Muraock
Ken~dy, Iowa
Roberts, Nev.
Knowland, .T. R. Rogers
ANSWEilED " PRESENT " -3.
Lewis, Md.
Rouse

Scott
Sinnott
SI Clan
Smith.. Idaho
Statl'ord
Sutherland
'l'hom-as
Treadway
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EXF.CUTIVE _CO~Ii\fUNIOATIONS.
Un.de-r clause 2 of Rule XXIV, a letter from the Secretary of
V.Var, transmitting a letter from the former Secretary of War
in relation to the .employment of .clerks. and me..-.He11gers lo the
Philippine Islands (H. Doc. No. 46), \Vas taken f1·om the
peaker's table referred to the Committee on Military Affairs,
and ordered to be printed.

Waite-rs

Willis
Witherspoon

PUBLIC BILLS, RESOLUTIONS', A...~ UEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, .and memorials
were introuuced a.nd .severally referred as follows:
Ralings
. By Mr. FERRIS: · A bill (II. R. 4928) for tbe relief of the
fowa T1ibe of Indiu.ns of Oklahoma; to the Committee on
NOT VOTI.NG-235.
Ilidian Affairs.
Adair
Esch
K • Ohio
Rainey
Adam on
Ei:>topinn.l
Kiess, Pa.
Haueh ·
By l\fr. DEKT: A biII (H. R. 4!J29) to promote the SHfety ot
Alexander
Evans
Kinkaid, Ne-br.
Riordan
trarnlers and employees u;pon rail-roads enga.ged in interstate or
Allen .
Fairchild
Klnkead,N. J.
Roberts, Mass.
foreign commerce; to the Committee on Interstate .and Foreign
.Ans berry
Faison
Kitchin
Rodde.nbery
.Anthony
Fitzgerald
Konig
Commerce.
nu cker .
.A. well
Flood, Va.
KotJof)
Saunders
Also, a biJl (H. R...-4930) to promote the "Fafety of travelers
Austin
Floyd, Ark.
Kor!JJy
s~ully
, and employees upon i:aiJroads engaged in interstate or foreign
Baker
Ford:ney
L aKerty
Sells
Barchfeld
Fowler
Langley
Sharp
commerce; ·to the Committee on Interstate and Foreign ComBartholdt
French
Lazaro
Sherley
merce.
Bell, CaL
G1illag-he-r
L "Rng-te
Sllreve
Also, a bill (II. R. 4.931) to preYent false adYertising in the
Borland
Ga rd
Lenroot
.Sims
Bowdle
Gardner
Lever
Slayden
Dil'ltriet of Columbia; to the Committee on the District of
Broui;sard
Gerry
Le\y
Columbia.
Brown, N. Y.
Gillett
I. -iR. Pa.
~~!!W
By l\lr. SCULLY: A bil1 ( H. R. 4932} appropriating money
Browne. \Tls.
Git.tins
Lindbergh
Smith, J.M. C.
Browning
Glass
Linthi "llm
Smith, Minn.
for the impro>ement of the Raritan River, .N. J.; to the -ComBruekuer
Goeke
McClellan
Srni.th, '.'j . Y.
mittee -on RiYers and Harbors.
Bulkley
GolMogle
McCoy
Smith, Snml. W.
Also, a bill (H. R. 4933) appropriating money for the imRu1·ke, Pa.
Good
McDE.'"rmott
Smith. Tex.
·Gocdwin, Me.
McGnire, Okla.
Jhtrke, S. Oak.
Stanley
provement of the Shrewsbury River, N. J., up to Red Bank on
Byrnes, S. O.
Gordon
McKell1u
Stedman
the North Brnnch and to Branchport on the South Branch; to
Calder
Gorman
McKt>nzie
~tee-ne'l"Son
the Committee on Rjyers and Ilnrbors.
McLaughlin
St.Pphens, Cal
.Callawa-y
G.ra.ha.m, Ill.
Cantri.11
Graham, Pa.
Madrlen
St v~, Minn.
By i\lr. YOUNG of ~1khig::in : A bi11 (H. R. 4934) providing
<'.'a:rew
·Green, Iowa
Mahan
{'itevem;, N. H.
for tbe erection of a public buiJding at Calumet, in the St~te of
Cartin
th'eene. Mass.
Maher
Stout
Michigan .; to the Committee on Public Buildings and Grounds.
Carter
'Gregg
Manahan
Sumners
Casey
-Orie t
lfo.rritt
'Switzer
Also, a biTI ( H. R. 4935) pro>iding for the purchase of a s1te
Clrn:rch
·Gudger
Metz
T albott, Md.
and the erection of a publi-e bnilrling thereon a t Hancock. in tbe
Clancy
Guernsey
Mill~
Ta.vlor, AHl.
State of :M ichigan; to the Committee on Public Buildings and
Ta ylor, Ark.
Clayton
Hamill
Mondefl
Grounds.
Taylor, N. Y.
Cline
Hamilton, N. Y. Montague
Connell,-, Kans.
Hardy
Moore
Tt>n Eyck
By :Mr. LEVY: A bill (H. R. 4!)36) to amend section 00!1 of
Co nnolly, Iowa
Harrison, Miss.
Morgan, La.
Thacher
snbcbapter 4 of the District of Columbia Code; to the CommitCooper
Har-rison, N. Y.
Morrison
Thomson, Ill.
tee on the District of Co-lurubin.
Copley
Hauiren
J'lf.oss, Jnd.
Towner
Cuvington
Hawley
1\Jo:ss, W. Va.
Townsend
By Mr. BEALL of Texas; A bill (H. R. 4937) extendlng to
Cram ton
Hay
l\f.ott
Tuttle
tbe port of Dall:.is. Tux., the prlvile..,""es of section 7 of the net
Underhill
Crisp
Ha:ves
Nelson
approv-ed Jane 10, 18. O. go>erning the immediate transport.<Hion
Va re
Cmley
HPfiin
Nolan, J. I.
Da1e
Helgesen
O'Brien
Volstead
of dutiable merchandise without appraisement; to the CommitIhrnforth
Henry
Oldfield
Wallin
tee on Ways n.nd Means.
Hinds
O"Leary
Davis., Minn.
Walsh
By .Mr. FERRIS: A bill {Il. R. 4938) providing for the issuD avis.. W. Va.
Hinebaugh
O'Stiaanessy
Watkins
Decker
Hobson
Padt{ett
Webb
ance of patents to transferees of town lots purchnsed from the
Wb.aley
Deitrick
Hen•ard
Parker
United States at public sale in certain cases; to the Committee
Dent
Uowell
Patten. N. Y.
Whitacre
on the Public Lands.
Difenderfer
Hoxworth
"P11tton, Pa.
Wblte
Dixcn
Hue-hes, W. Va.
Payne
\Yilder
AJso, a bill (H. B.. 4ml9} providing method of filling vacancies
rionohoe
Hull
Peters
'Wilson, N. ~
of any register or receh-er of any district land office until a
Donovan
R u mphrey. Wash. Platt
Wingo
proper succe~sor can be appointed and qualified; to the ComDooling
Humphreys, Mlss. PJnmley
WinRJow
Doolittle
.Jone
Post
Wood ru ff'
mittee on th-e Publie Land .
Doremus
Kahn
Pon
Woods
By l\1r. HENSLEY: A bill (H. R. 4940) to limit the effect of
Dupre
.Kelly. Pa.
Powe-r~
Young. Mich..
the regulation of interstate commerce b-etween the Stat-es in
Engan
KeaneCly, .R. L
Prouty
Young, N . Dak.
Edmonds
Kent
Quin
goods. wares. tllld merc-handise wholly or in part manufartured,
mined, or produced by conrtot labor or in any pri on or reformS-0 a ea 11 of the House was ordered.
.a tory; to tbe Committee on Labor~
The SPEAKER. The Clerk will ~all my name.
By l\1r. GARD~'ER: A bill (II. R. 4941) providing for new
The Clerk callro the name of Mr. CLARK of :\lissouri, and he
rates of duty -on certain classes of cotton goods; to the Commitvoted " yea."
Mr. l\lAl\'N. is the gentleman from Connecticut ~fr. Lo.NEB- . tee on Ways :ind l\leans.
B.Y Mr. HAYDEN: A bill (H. R. 4942) to fix the times and
G.AN] recorded?
places of holding the distiict court for the district of Arizona
Tbe SPEAKER. He is recorded.
Mr. MA1'"'N. I do not know whether he was present or not. and creating divisions t~reof; to the Committee on the JudiHis name wns c::iUed The ,gentleman trom l\Iisoouri [Mr. ciary.
By Mr. HE,.'-~Y: Resolution .(H. Res. 98) autnoriz.ing the
LLoYD] answered, endenvoring to answer to ·b is own name, and
I beard the Clerk answer "Present" for ~lr. LONERGAN. Now, creation of a House committee to be known as the committee
if the gentleman from Mi souri [Mr. LLOYD] is also recorded, I on roads; to the Committee on IluJes.
By ~lr. CURLEY : l\1emor1al of the Legislature of Massashould like to ·i nqu·re if lli. LoNERGAN isi present.
chrnretts. opposing State control of rnational forests; to the
The SPEAKER. ls l\fr. LONERGAN present?
Committee on .Agriculture.
l\lr. LO~ERO Al . Yes.
By Mr. PETERS: 'l\f{ill}orial of the Legislature of MassachuThe SPEAKER. Did the gentleman vote1
setts, in opposition to State control of national forests; to the
Mr. LONERGA....""{. I did. I voted " yea."
Committee :On Agrieulture.
The result of the vote was announced as above recorded.
The SPEAKER. A call of the Honse is order~d.
PRIVATE BILLS A.r'1'D RESOLUTIONS.
ADJOURNMENT..
Under clause 1 of Rule XXII, priTate bills :ind resolutlons
Mr. P .ALMER. Mr. .spen.ker, I mo•e that lthe Hot:£e do now were introduced and severally referred 11.s follows:
adjourn.
By Mr. Al~'EY: A bm (H. R. 4943) gra.utin..,. a. pension to
The motion was -agreed to; accor.d ing]y (at 8 o'clock anu 6 Charlotte S. Manley; to the Committee on In•aJid Pensions.
minutes p. m.) the House .: idjonrn.ed until to-morrow., Saturday.
Also, a biJI ( H. R. 41)44) granting an inerease of pern;ioR to
May 10, 1913, .at 12 o•clock noon.
..
Mary Quinlan; to the Committee on Invalid Pensioru;.
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Also, a bill (H. R. 4045) granting an increase of pension to
Haney G. Van Horn; to the Committee on Ill'rnlid Pensions.
By l\Ir. ANTHONY: A bill (H. R. 4046) for the relief of
Charles A. Be s; to the Committee on Military Affairs.
By Mr. BAILEY: A bill (H. n. 4947) to correct the military
record of Thomas Amick; to the Committee on Military Affairs.
By Mr. BRITTEN : A bill ( H. R. 4948) granting a pension to
l\Iary L. Miller· to the Committee on Inrnlid Pensions.
By Mr. BROWN of West Virginia: A bill (H. R. 4949) for
the relief of Hiram Smith arid John R. W. Smith; to the Committee on War Claims.
Also, a bill (H. R. 4050) for the relief of the heirs of William
Elliott; to the Commit~ee on War Claims.
By Mr. CARAWAY: A bill (H. R. 4951) granting an increase
of pension to William A. Yantis; to the Committee on lnYalid
Pensions.
·
By Mr. HIJ'.'.'TIS: A bill (H. R. 4952) to refund to John B.
Keating customs tax erroneously and illegally collected at Por;tland, Me., on cargo of coal l\Iarch ll, 1903; to the Committee
on Claims.
'
By l\Ir. JACOWAY: A bill (H. R. 4953) granting. an increase
of pension to Thomas D. Bumgarner; to the Committee on Inyalid Pensions.
By l\Ir. KEATING: A bill (H. R. 4954) granting an increase
of pension to George R. Moore; to the Committee on Inrnlid
Pensions.
Also, a bill (II. R. 4955) granting an increase of pension to
Matilda Fellows; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4956) granting an increase of pension to
Henry Stone; to the Committee on Im·alid Pensions.
Also, a bill (H. R. 4957) granting an increase of pension to
Andrew W. Duggan; to the Committee on InYalid Pensions.
Also, a bill (H. R. 4058) granting an increase of pension to
Tamma A. Lloyd; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4959) granting an increase of pension to
Martha E. Raper; to the Committee on Invalid Pensions.
By Mr. LAFFERTY: A bill (H. R. 4DGO) grunting a pension
to Fred W. Nisbett; to the Committee on Pensions.
Also, a bill (H. R. 4961) granting an increase of pension to
Regina F. Palmer; to the Committee on Invalid Pensions.
Also, a bill (H. R. 4962) for the relief of David R. B. Winni·
ford; to the Committee on Military Affairs.
By Mr. PETERS: A bill (H. R. 4963) granting a pension to
William Galvin; to the Committee on Pensions.
By .Mr. PORTER: A bill (H. R. 4964) granting an increase
of pension to Amelia Walker; to the Committee on -Invalid
Pensions.
By Mr. POU: A bill (H. R. 4965) for the relief of Mrs. A. C.
Budd and others, heirs at law of the late Elias Bryan; to the
Committee on War Claims.
By Mr. REILLY of Connecticut: A bill .(H. R. 4966) to remove the charge of desertion from the military record of
Thomas B. Smith; to the Committee on Military Affairs.
By Mr. TAYLOR of Colorado: A bill (H, R. 4967) granting
an increase of pension to Charlotte S. Norton; to the Committee on Invalid Pensions.
By Mr. TEN EYCK: A bill (H. R. 4968) granting a pension
to Daniel Lawlor; to the Committee on Pensions.
By l\fr. YOUNG of Michigan: A bill (H. R. 4969) granting a
pension to Charles H. Haring; to the Committee on Pensions.
-Also, a bill (H. R. 4970) granting a pension to Albert J.
Pepin; to the Committee on Pensions.
Also, a bill (H. R. 4971) granting a pension to Charles H.
Brown; to the Committee on Pensions.
·
Also, a bill (H. R. 4912) granting a pension to George L.
Steward, alias George Smith; to the Committee on Pensions.
Also, a bill (H. R. 4!>73) granting a pension to Fred Brassel;
to the Committee on Pensions.
Also, a bill (H. R. 4.974) granting a pension to Fred Hugoboom; to the Committee on · Pensions.
Ah;;o, a bill ( H. · R. 4975) granting an increase of pension to
Frank Laplante; to the Committee on Im·alid Pensions.
Also, a bill (H. R. 4.976) granting an increase of pension to
Lewis Van Skyhawk; to the Committee on Invalid Pensions.
By Mr. REILLY of Connecticut: A bill (H. R. 4977) granting
an increase of pension to Emma S. Grogan; to the Committee
on Invalid -Pensions.
Also, a bill (H. R. 4978) for the relief of A. H. Holloway; to
the Committee on Claims.
Also, a bill ( H. R. 4979) to remove the charge of desertion
from the military record of Albert C. Raymond; to the Committee on Military Affairs.
By Mr. S~IITH of Maryland: A bill (H. R. 4980) for the relief
of Charles 0. Serrin; to the Committee on Military Affairs.
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PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's de k and referred as follows:
By the SPEAKER (by request): Petition of Miland H . Benjamin, Batavia, N. Y., protesting against including mutual life
insurance companies in the income-tax bill ; to the Committee on
Ways and Means.
Also (by request), petition of E. C. Dickenhorst, of Troy, Mo.,
against mutual life insurance funds in the income-tax bill; to
the Committee on Ways and l\Ieans.
By Mr. ASHBROOK: Petitions of J~ A. Thompson and C. l\I.
Thompson, of Newark, and William S. Kinney, of Wooster, Ohio,
against mutual life insurance funds in the income-tax bill; to
the Committee on Ways and Means.
By Mr. .DALE: Petitions of members of the Confectioners and
Ice Cream Manufacturers' Protecti"rn Association of New York
City, favoring reduction of the duty on rock salt; to the Committee on Ways and Means.
By l\fr. GRAH!UI of Pennsylvania: Petition of the New York
and New Jersey Live Stock Exchange, of Jersey City, N. J.,
against the tax on live stock; to the Committee on Ways and
Means.
Also, petition of R. E. l\faxwell, of Curran, Ill., against mutual
life insurance in the income-tax bill; to the Committee on Ways
and Means.
Also, petition of the Philadelphia Stationers' Association, of
Philadelphia, Pa., against the passage of legislation relative to
the right of manufacturers to fix retail prices, etc. ; to the Committee on Interstate and Foreign Commerce.
By Mr. GRIFFIN: Petitions of sundry citizens of Brooklyn,
N. Y., against mutual life insurance funds in the income-tax
bill; to the Committee on Ways and Means.
· Also, petition of the Confectioners and Ice Cream l\fanufacturers' Protective Association of New York, favoring reduction
of the duty on rock salt; to the Committee on Ways and .Means.
By Mr. HAYES: Petition of W. J. Gothenom, <>f Maurertown,
Va.; Gautuer & Mattern Co., of San Francisco, Cal.; F . Balisdell, of Santa Cruz. Cal. ; P. M. O'Connor, of Santa Clara, Cal.;
and L. A. Foster, of Santa Cruz, Cal., protesting against includ~
ing mutual life insurance companies in the income-tax bill; to
the Committee on Ways and Means.
Also, petition of H . Weber, of Pleasanton, Cal.; J. A. Ivill,
of Downey, Cal.; and J. W. Colanton, Norwalk, Cal., protesting
against the proposed reduction of the tariff on SUiar; to the
Committee on Ways and .Means.
By l\Ir. KINDEL (by request): Petition of Quitman Brown,
G. W. l\IcClaine, and William Tew, of Sterlinit, Colo., relative
to the tariff on sugar; to the Committee on Way:!! and Means.
By Mr. KINKEAD of New Jersey: Petition of the New York
and New Jersey Live Stock Exchange, Jersey City, N. J., favoring the placing of live stock on the free list ; to the Committee
on Ways and Means.
Also, petition of the Lithographers Foreman's Club of New
York, protesting against the reduction of the tariff on lithographic work; to the Committee on Ways and Mean~.
By Mr. MONTAGUE: Petition of the Chamber of Commerce
of Richmond, Va., against the reorganization of the customs
service; to the Committee on Ways and Meahs.
By Mr. POU: Affidavit to accompany bill for the relief of
Mrs. A. C. Budd and others, heirs at law of Elias Bryan, deceased; to the Committee on War Claims.
By Mr. TUTTLE: Petition of the board of trade of the city
of Newark, N. J., against the provision in the sundry civil bill
which confers a privilege to one class as against an()ther class,
etc.; to the Committee on the Judiciary.
By Mr. WILLIS: Petition of Hon. J. Q. A. Campbell, of Belle·
fontaine, Ohio, against free tolls on the Panama Canal and in
favor of the maintenance of the Hay-Pauncefote treaty; to the
Committee on I nterstate and Foreign Commerce.

HOUSE OF ·R EPRESENTATIVES.
SATUIIDAY,

May 10, 1913.

The House met at 12 o'clock noon.
The Chaplain, nev. Henry N. Couden, D. D., offered the following prayer :
Eternal God, our heavenly Father, our hearts go out to Thee
in gratitude for Thy goodness and for Thy wonderful works to
the children of men. Especially do we thank Thee for the reflection of Thy love in the patient, tender, sweet, affectionate
ministrations of mother, who on the morrow will receive the
spontaneous tribute of love and respect poured out by thousands
in her memory, a most potent factor in shaping the destiny of
men and of nations. Surely "the hand that rocks the cradle
rules the world." She was first to greet us when we came into
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life; she wtll: be first to· g:reet us wherr w.e pn~· from. the endearing scenes of ea rtli to_tlie: bright beyond; and' as she· ministered
to our wan ts and tu ught us. ·ev.ery manly vil:tue: here, so. she. will
Iead us on to· the nobler, grander· things whicfi awn.it. us there.
As we wear the flower, token of her love arut purity,. so.. mny we.
e,-er keep wai:m amt pure- her memory in our: hearts, andi all
praise shall be. Thine in Christ Jesus- our Lord. . Amen.
The Jo1,11·nal of the proceedings of yesterday was , read and
approved.
URGEN'E DEFICIENCY BILL.
I

l\Ir. FITZGERALD. Mr. Speaker, I ask un:rnimomi consent
to discharge the Committee on Appropriations. from further consideration of House joint resolution 80, and consider: the same
in the House as in Committee of the Whole. House on the state
of the l.Inion.
The SPEAKER. The gentleman from New York asks unanimous consent to discharge the Committee on Appropriations
from further consideration of House joint resolution 80 and put
the same on its pussage.
Mr. PALi\IER. .Mr. Speaker, reserving the rjght to object,
when the House adjourned yesterday the prenous question had
bee.n ordered on a resolution reported' from the Committee on
Rules. Is not that the unfinished business?
The SPEAKER. It is.
Mr. PALMER WouJd the consideration of. this: resolution. by
unanimous consent interfcie with that?
The SPEAKER. Not at all.
Mr. P .A:LllER. To be called up immediately after the disposition of this resolution 1
The SPEA.KER. No; not immediately: The gentleman from
Virginia has a matter he wishes to ·dispose of:
Mr. MANN. The unfini shed business can be called uy any
time wben the regular order is demanded.
l\fr. GARNER. l\lr. Speaker, I wa nt to call the. Speaker's
attention to a bill :tlluded to by the gentleman from Alabama
[l\lr. UNnuwooD J yesterday; when the gentleman_from Illfuois
[Mr. MANK} suggested thnt- it go O\"er until this morning. It
is a bill relating to an exposition at San Diego.
Mr. l\IA~N. That is a matter- of unanimous consent
l\Ir. GARXER. I simply want to call attention_ to it. l:iefbre
the regular order is demanded:
The SPEAKER. The gentleman from. Virginfa [Mr. FLOOD],
chairman of the Committee on Foreign Affairs in the last Congress, and probably to be · in this, has a ·small matter that he
wants disposed of. The rights· of the gentleman from PennsylYania will be pi:e..-:.erved.
Mr. PAI'..MER. r wanted to- can attention to it because we
hnd difficulty in getting a quorum yesterday and Members are
leaving the city rapidly,. and r do not want very much bus:ihess
to intervene. .
The SPEAKER. Tbe Clerk will report the resolution.
The Clerk read the resolution as foTiows-:
Ilouse joint resolution 80.
R esolved, etc., That there is hef'eby ·appropriated, out of arry money

In the Treasury not otherwise appropriated, to enable the Postmaster
General to carry out effectively tbe provisions of sect ions 5 and 8 of
the act. molting approp rfatlons tor the er vke of the Post Office Depart. ment, approved August 2·1, 1912, tbe fo llowin~ additional sums, being
deficiencieg for the se rvice of the fiscal yea r l lJ13, namely:For temporary and a u xi liary clerks in post offices, $300,000.
F ew substitute, auxiliary, and temporary city delivery carriers,
$300,000,

The SPEAKER. Is there objection to the request of the
gentleman from New York?
Mr. 1\fANN. 1\fr. Speaker, reserving the ri ght to object, I
understand the provisions of the resolution are for the purpose
only of' nmking appropriations for two items of $300,000 each,
the necessity of which :irises because of the large amount of
business under the parcel-post law.
Mr. FITZGERALD. It is due to two cnuses-sectfon 5 of
the Post Office bill, in relation to the 8-in-10 hotrr provision, and
the other the parcel post.
The amount of business- done since the establishment of the
parcel-post system h a s been beyond all expectntions. I haYe
here correspondence from the Post Office Devartment which sets
out the matter in full The First Assistnnt Postma.ster General states that unless this money be ma de available by the
15th of l\fay it will be necessnry to eurtnil the ser\'ice, and it
will be utterly impossible to hancUe the- posta l business that will
accrue; It is the expectation that after the committees have
been appointed, which I understand will be by the 1st· of J'une,
there wm be a H1rge number of matters which will require consideration and probnbly action by Congress, and that some
time during tlle month of June the Committee on Approprintions
will be required to report an urgent deficlency appropriation
bill. This is a ma.tter, howeyer, for which provision must be
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made· prior to tllat time unless: thei'e is ta be ' some serious inter.feTence witb1 the postal service;
I mnke this· statement about an urgent de:fi.ciency'bill been.use
a larg~ number of Member lla-ve called attention to matters
which they betie-ve require attention.. This notice should be an
assurance-that there will' be an effort to•have considered a num~
ber ot matters which it is- believed '1re sufficiently m:gent to be
providedl for at: this-: session1rather tlian.. t°' wait until the regular session in December.
:Ur. MANN. What is the- requ-est of the· gentleman at this
time?
Mr. FITZGERALD. Te consider this resolution in the House
as in· Committee· of the Whole Ifouse on the state of the Union 1
and I ask, in connection with what I have- snid, to insert certain correspondence in the RECORD. When this matter- was
first called to my attention by the Post Office Department I
suggested that perhaps the deficiencies might be in senices in
wliich the department w.ns entitled under the law to incur· a:
deficiency; and. at my suggestiorr the dep3.]'ltmeut submitted' to
the Comptroller of the Trea ury- certain mutters to ascertain
whether aeficie.ncies- could be· incurred. The Comptroller upon
examination decided that it wn s not a matter fo11 him to deter.~
mine, but was a matter of lnw tlk'lt should. be referred to the
Attorney General. The- matter was referr.erl to the· Attorney
General, an<f He decided thnt in these approp11iati"ons: for ser.vices for which provision is to be m:lde the department could
not incur a deficiency without vfolating the law. It therefore
beeame necessary to make immedi'ate proTision to maihtain the
service.
Mr. l\f01\1DEI,L. Ur. Speaker, reserving the right to object,
tfie Post Office appropriation act, which is~ rererred to in · thls
resolution, contained a provision authorizing the Postmaster
General to readjust the contracts of star-route cnrrieYs. That
wns the- only provision contnined in the law autho1izing a renaJustmeut of existing contracts and increased' contract payments. It was intended' to meet the incrensed cost of c:irrying
the star routes by reason of' the- establishment of the parcel
post. I hn •·e not any doubt but that these items· a re neceSFa ry
as deficiency items, and should. be pro\ided fo1~ at this time. but
F want to aslt the gentleman from New York· wfiether he has
taken into consideration · the deficiencies that it will probably
be necessary to provide- for in the increased cost of the starroute· service?
l\[r. FITZGERAf..D. Mr. Spenke~ r hn:ve" not gi'\"en it any
consideration, because the department hns not mnde any suggestion aoout it. The star-route contract service, however;
would. be in a d1fferent ca tegory. lf the department is author~
ized to mnke tlie contr.act~, the· work would be· performed and
a deficiency might legally· tie- incurred, in my opinion, under
such a situation. This- is for the- employment of clerks and
carriers, temporary and· am::iliarr, :md, under the-law. although
the duty of rendering certain ser1ices is· imposed upon the
department, they must be rendered within the appropriations
made for the purpose- by Congress. A deficiency- can not be
incurrerl so a& to · create a liability in excess· or the appropriations made by Congress.
l\Ir. MONDELL. Is it the gentleman's- opinion · that additional payments that may be required by reason · of the read~
justment of star-route contracts could be paid without incurring
liability on the part of the authorities?
Mr. FIT.ZGETIA.LD. As long as they are-authorized and are
contract obligations; they will be certified to Congress and
carrled as n number of such items m:e.
lUr. MONDELL. I hope there is no doubt about it. Tbere
bas- been some d-0ubt about it in the minds of the post-office
officials. If there is- n.ny doubt, I hope they will communicate
witli the gentleman and inform him as to the necessity for
deficiency appropriations, _
Mr. FITZGERALD. I have not examined the matter recently. r express my opinion. rn any event the officials of the
Post Office Department are apparently not alarmed about that
situation. This is a situation that requires immediate attention. Otherwrse within a >ery few days the accumulation of .
mail matter will become so great tllat the entire postal service
will be congested.
l\fr. I\10.i\'DELL. 1\Ir. Speaker, the gentleman says they are not
alarmed about it. I have di scovered this. The gentleman nses
the term "alarmed." I adopt his term; They do not seem to
be so much disposed to become alarmed over a matter that
affects the country districts as they do over a matter tllat
affects city delivery or employees in. the large offices. I suppose that is natural~
:l\Ir. BARTLETT rose.
l\Ir. MONDELL. If the gentleman will allow me to continue.
There has been in the minds of the officials of the department
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some question as to whether they have authority to · incur a
deficiency to make the payments that will become necessary
under the provisions to which I have referred for increase of
pay for sta r-route carriers. Whether or no they have finally
concluded they have authority to do that, I do not know, but
if they have not it will become necessary at an early date to
make some provision with regard to it, and I am sure the
gentleman from New York will make such a provision if the
department calls it to his attention.
Mr. BARTLETT. l\Ir. Speaker, replying to the suggestion
. of the gentleman from Wyoming, I know that the Fourth
Assistant Postmaster General has taken up the matter in a
number ·of instances in my own district, and I apprehend will
be glad to do so at the request of the gentleman from Wyoming
or any other gentleman, of having the mails on the star routes
weighed.
They are being weighed now for the purpose of determining
whether or not the compensation of the contractors who carry
the mails on the star routes shall be increased by rea so of the
increa sed amount of mail carried growing out of the establishment of the parcel post. As the gentleman understands the
carrying of star routes is a ma tter of contract fixed from time
to time between the department and those who carry them, and
if it shall appear,. so I have been informed by the Fourth Assista nt Postma ster General and informed before in several cases,
from the weighing of the mail that the present compensation
was not adequate with the burdens that have been increased by
- reason of the fact of the adoption of the parcel post going over
. star routes, then they would take steps looking to permitting a
change of the contract by reason of that fact and allow additional compensation. I know from my own inquiries of the
Fourth Assistant Postmaster General that they are inquiring
into that matter.
Mr. MONDELL. Mr. Speaker, I have no doubt about the
fact that the department is proceeding to make the necessary
inquiry and investigation under the provisions 9f law to which
I have referred. I have conferred with the department officials
a number of times in regard to it, and I am aware of the fact
that they contemplate a reweighing.
l\Ir. BARTLETT. Not only contemplate it, but are doing it
now.
l\Ir. :MONDELL. I presume that the weighing is now under
w ay, and when the reweighing is completed the probability is
that as to a considerable number of conh·acts th~ Government
will be found to be ·o bligated for an additional sum by rea son
of the parcel post. The only question I had in mind was, Is the
depart ment authorized to meet this additional obligation by
creating a deficiency without officials incurring liability under
the law for so doing? The gentleman from New York [:\fr.
FITZGERALD], who is the highest authority in such matters,
seems to think they ha ve. I agree with him. I trust the sums
found due will be paid. promptly.
1\Ir. FITZGERALD. In my opinion, it being a contract obligation, the department will use the appropriation available to
meet this obligation, as far as the appropriation will permit and the balance due will be certified as an audited claim
and ca rried in a deficiency bill as a matter of course. That is
the usual course.
The SPEAKER. Is there objection?
Mr. ST.AFFORD. Mr. Speaker, reserving the right to object,
I am in entire accord with the purpose of the gentleman from
New York; but in connection with the phraseology as carried
in the appropriation act for this service I find the wording in
this resolution is not in the same language. This phraseology
is stereotyped in the Post Office appropriation bill, and I think
it should be limited as limited in the appropriation act to clerks
·at first a nd second class offices, so as to read, " for temporary
and auxiliary clerks at first and second cla ss offices, $300,000."
While we make pro•ision under the 1aw for allowances in the
third-class offices, st ill it is not a- direct appropriation for clerk
hire but as sala ry and allowance to postmasters. I have before
me hie Post Office acts of the respective years, and I think the
phraseology should be limited to the language as contained
there, so that the money could not be applied to any other purpose than that now authorized by law.
l\Ir. FITZGERALD. If the gentleman will read the prior
part of the joint resolution, it is:

MAY
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Mr. STAFFORD. I can give the gentleman the phr aseology
as carried in the Post Office appropriation act.
Mr. FI'rZGERALD. "Section: 5. After March 4, 1913, letter
carriers in the City Delivery Service and clerks in first and
second class post offices."
Mr. STAFFORD. That refers only to one branch of the
resolution proposed by the gentleman. There is another purpose. Also section 8 - Mr. FITZGERALD. That is for the parcel post.
:Mr. STAFFORD. That may occasion increased business at
all classes of post offices.
Mr. FITZGERALD. That is what I wish. In case it does,
we want these substitute officers.
Mr. STAFFORD. It should be limited for clerk hire at first
and second class offices.
·
Mr. CARLIN. Mr. Speaker, I demand the regular order.
Mr. FITZGERALD. That is equivalent to an objection.
The SPEAKER. The regular order is to put this question
for unanimous consent.
Mr. MANN. If the gentleman demands the regular order,
that is equivalent to an objection.
.
Mr. CARLIN. Mr. Speaker, a parliamentary inquiry. As I
understand the situation, the question before the House is a
request for unanimous consent.
The SPEAKER. That is it.
· Mr. CARLIN. Now, the regular order is for the Speaker to
put that request. as I understand it.
·
Mr. MANN. The demand for the regular order has always
been held as equivalent to an objection.
The SPEAKER. This . is not debatable. If the gentleman
desires to object, let him object.
Mr. CARLIN. I do not want to object. I asked for the
regular order, which I understood to be the request for unanimous consent
The SPEAKER. Is there objection?
l\fr. MANN. Reserving the right to object-Mr. STAFFORD. Reserving the right to object, I would
like---

'

Mr. CARLIN. I do not understand he has the right to resene the right to object when the regular order is demanded.
Mr. MANN. If the regular order is demanded, that is equivalent to an objection.
The SPEAKER. That is true, and if the gentleman from
Vir 0 "inia [Mr. CARLIN] w a nts to object there is no power on
earth to keep him from obj ecting.
1\Ir. CARLIN. I do not desire to object.
The SPEAKER. The gentleman should withdraw the demand for regular order, then.
l\!r. CARLIN. A pnrlinmentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. CARLIN. My recollection is that at the last session of
Congress this question arose and the Speaker ruled that the
regular order wa s for the Speaker to put the request for
unanimous consent.
Mr. MA1\1N. That was on a call of ·the Unanimous Consent
Calendar.
The SPEAKER. The Chair, I think, did rule that way, but
the position of the gentleman from Illinois [Mr. MANN] is
undoubtedly correct.
l\Ir. CARLIN. Then I withdraw the demand for the regular
order if that is the case. This is simply the beginning of a
filibuster-The SPEAKER. There is no necessity for answering such a
rema rk.
·
1\Ir. STAFFORD. Will the gentleman have an objection to
inserting, after the word " clerks," the words "for first and
second cla ss offices "?
.
l\Ir. FITZGERALD. If the gentleman offers such an amendment, I shall antagonize it. This resolution has been prepared
by men who are familiar with the · inw and t he work of the
department, and this legislation is what is needed. Under the
circumstnnces I cnn not accept the gentleman's uggestion.
Mr. STAFFORD. The gentlem::m says it has been prepa~ed
hy gentlemen who are f:unilinr with it. M a y I inquire. if it
has been submitterl. to any member of the P o t Office Committee?
Mr. FITZGERALD. Yes; the chairman of the Committee on
To enable the P os t master General to carry out effectively the pro- Post Offices and Post Roads has seen it.
visions of sections 5 and 8 of the act making appropriationsThe SPFAKER. Is there objection? [After a pause.] The
Chair he;1rs none.
And so forth.
The gentleman ·from New York [Mr. FITZGERALD] asks unaniMr . . STAFFORD. Sections 5 and 8 refer to all post offices.
mom:i consent to publish certain correspondence in the RECORD.
That would refer to third-class and fourth-cl a ss post offices.
l\Ir. FITZGERALD. Firn does not; the gentleman is mis- . Is there objection?
There was no objection.
taken ubout that.
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The following is the correspondence referred to:
POST OFFICE DEPARTMENT,
FIRST ASSISTANT POSTUASTER GE:N'ERAL,

Washington, Aprii SO, 1913. _

(Memorandum for l\Ir. FITZGERALD.)
Referring to your call thls morning :md your request for a brief of
the points wbieh were discussed in connection with t.h e need for additional funds for the postal service under this bureau I beg to submit
the following:
The appropriations for temporary and auxiliary clerk hire at first
and second class offices :md for auxiliary and temporary letter carriers
will require additions ot $300,000 each, or a total of $600,000, to
maintain the service during the remainder of the current fiscal year.
The department's estimates for appropriations for the fiscal year
1913 did not take into consideration the establishment of the parcelpost service on January 1, 1913, and the 8-hour-in-10 law for clerks
and carriers which became operative on March 4, 1913. To carry out
the provisions of the eight-hour law Congress increased the department's estimate for temporary and auxiliary clerk hire by $500,000
and that for auxiliary and temporary letter carriers by $400,000, but
no Increase was made in these appropriations on account of the parcelpost service. However, the appropriation for auxiliary and temporary
letter carriers has been supplemented by $200,000 by allot~ent from the
approp~·iation of $750,000 made to carry out the provISions of the
parcel-post law.
The appropriation of $850,000 for temporary and auxiliary clerk
hire (which Jnclndes the increase of $500,000 to carry ont the eighthour law) bas been exhausted. In readjusting the schedules of clerks
to comply with the provisions of the eight-hour law it has been necessary to authorize $474,470 from the appropriation for temporary and
auxiliary clerk hire, and In addition to allow 754 regular clerks from
the appropriation for clerks at first and second class offices. On the
basis of the reports so far received from postmasters of the amounts
actually expended on account of the parcel-post service it is estimated
that $200,000 has been expended for this purpose during the quarter
ended March 31 last. It is only reasonable to assume that at least
thiR sum will he required for the same purpose during the quarter
ending June 130 next, and it is estimated that $100,000 additional will
be reqnlred to provide for the normal growth of the service and for
emergencies which can not be foreseen. Specific requests already received for allowances from this appropriation for the June quarter
amount to $75,000.
The appropriation of $1,600,000 for auxiliary and temporary letter
carriers, which was increased to $1,800,000 by an allotment of $200,000
from the parcel-post appropriation, was exceeded by more than $25,000
at the close of the March quarter. Owing to the inadequacy of the
appropriation for regular Jetter carriers it has been necessary to authorize from the aopropriation for· temporary and auxiliary carriers the employment of temporary carriers at 30 cents an hour to meet the needs
of the service. The estimate of $300,000 to supplement this appropriation is based on the reports of postmasters showing tbtl amounts
which will be required during the remainder of the fiscal year on account of the parcel-post service, to carry out the eight-hour law, and
to provide for the ot·dinary needs of the service, augmented by $44,000
to provide temporary carriers at 30 cents an hour to fill vacancies on
the regular force, for additions to the regular force, and to meet
emergencies. In appointing temporary carriers at 30 cents an hour to
fill vacancies on the regular force and as additions to the regular
force it is the purpose of the department to utilize the small balance
which will accumulate in the appropriation for regular carriers to pay
for the overtime of regular carriers under the eight-hour law.
DANIEL C. ROPER,

First Assistant Postmastet· General.

POST OFFICE DEPARTMENT,
FIRST ASSISTANT POSTMASTER GENERAL,
Hon. JOHN J. FITZGERALD,

Washington, May 6, 1919.

Chairman Comm·i ttee on .Appropriations,
House of Representatives.

l\IY DEAR Mn. FITZGERALD : I lnclose a copy of a letter addressed to
the Secretary of the Treasury by the Postmaster General to-day, recommending that a joint resolution be passed by Congress appropriating
$300,000 for temporary and auxiliar
lerks in post offices and $300,000
for substitute, auxiliary, and temporary city letter carriers, to be immediately available. These amounts are necessary for the administering of sections 5 and 8 of the postal-service act of August 24, 1912,
during the remainder of the current fiscal year.
The question as to whether a deficiency could be incurred in these
appropriations was submitted to the Comptroller of the Treasury for a
decision, and he stated that it was a question of law that should be
decided by the Attorney General, who informed the Postmaster General
that no deficiency could be iilcurred. It will therefore be necessary to
have a joint resolution passed by Congress, and owing to the exigencies
of the case, may I ask that this matter 1eceive your prompt attention.
Very truly, yours,
DANIEL C. ROPER,

First Assistant PoBtmaster General.

MAY 6, 1913.

Hon. WILLI.AM G. MCADOO, Se01·etary of the Treasury.
SIR : Section 5 of the postal-service act of August 24, 1912, provides:
"That on and after March 4, 1913, letter carriers 1n the City Delivery Service and clerks in first and second class post offices shall be
required to work not more than 8 hours a day : Provided, That the 8
hours of service shall not extend over a longer period than 10 consecutive hours, and the schedules of duty of the employees shall be regulated accordingly."
Section 8 of the same act made provision for the establishment of n
general parcel-post service on January 1, 1913.
For the purpose of administering section 5, the estimate for temporary and auxiliary clerk hire submitted by the Post Office Department
for the year 1913 was increased $500,000 and that for auxiliary and
temporary carriers $400,000, but no Increase was made in either of
tho~se appropriations for administering section 8.
The appropriations for temporary and auxiliary clerk hire and auxiliary and temporary carriers have noL been sufficient to carry out the
provisions of section 5 and to provide for the parcel-post service, and
are exhausted. It is estimated that $300,000 additional will be needed
in each of these appropriations to provide for the service durillg the
remainder of this fiscal year.

In the opinion of the Attorney General a deficiency can not be in~
curred in these appropriations, and to avoid serious embarrassment to
the service the department finds i~ necessary to ask Congress for addrtional funds to meet the immediate needs of the service.
It is therefore recommended that a joint resolution of Congress
embodying the following draft of legislation be passed at the earliest
possible date :
·
·
"To enable the Postmaster General to carry out effectively the provisions of sections 5 and 8 of the act approved August 24, 1912, making appropriations for the service of the Post Office Department for the
fiscal year ending June 30, 1913, and for other purposes, there is hereby
appropriated, out of any money irr the Treasury not otherwise appropriated, the sum of $300,000 for temporary and auxiliary clerks in
post offices and $300,000 for substitute, auxiliary, and temporary city
delivery carriers, which shall be immediately available."
Owing to the exigencies of the case, may I ask that this matter
receive your prompt attention.
Respectfully,
.
A. s. BURLESO~.

PoBtmaster General.

OFFICE OF THE

POST~IASTER GE~ERAL,

Washington. D. 0., May 7, 1913.

Hon. JOHN J. FITZGERALD,

House of Representatives.

MY DEAR MR. FITZGERALD : With further reference to the request for
a deficiency appropriation of $300,000 for auxiliary and temporary
clerks in_ post offices and $300.;000 for substitute, auxiliary, and temporary city delivery carriers, 1 have the honor to state that the act
making appropriations for the service of the Post Office Department for
the year ending June 30, 1913, provides:
" SEC. 5. That on and after March 4, 1913, letter carriers in the
City Delivery Service and clerks in first and second class post offices
shall be required to work not more than 8 hours a day : Provided,
That the 8 hours of service shall not extend over a longer period
than 10 consecutive hours, and ille schedules of duty of the employees shall be regulated accordingly. • • •
.
"That should the needs of the service require the employment on
Sunday of letter carriers in the City Delivery Service and clerks tn
first and second class post offices, the employees who are required 11.nd
ordered to. perform Sunday work shall be allowed compensatory time
on one of. t~~ six days following the Sunday on which they perform
such serv1~e.
.
Section 8 of the same act provides for the establishment of a. general
parcel post on January 1, 1913.
The estimate submitted by the department for temporary and auxiliary clerk hire for the fiscal year 1913 was $350.000, and for substitute. auxiliary, and temporary city delivery carriers $1,200,000. For
the purpose of administering section 5 the appropriation for temporary
and auxiliary clerk hire for the fiscal year 1913 was increased $500,000,
and that for substitute, auxiliary, and temporary city delivery catTiP-rs
$400,000, but no increase was made for the purpose of administering
section 8. Experience has demonstrated, however, that the increase
In these appropriations was not sufficient even to provide for administering section 5, which is illustrated by the fact that it has required
754 additional clerks and $474,470 auxiliary service to place the 8-in-10hour law for clerks into effect. In the city delivery unusual demand$
on accourit of the growth of the service have depleted the appropriation
for auxiliary and temporary carriers, so that although increased by
an allotment of $275,000 from the appropriation for parcel post, it
is inadequate to provide for the increased force necessary to carry out
sections 5 and 8.
The establishing of the parcel-post service required allowances from
these appropriations that could not be anticipated at the time the
act was passed. The cost for auxiliary and temporary clerk hire for
this service for the March quarter amounts to $103,245, and all
expendJtures have not yet been reported.
Allowances aggregating
$176.790 have been made for the ·March quarter on account of the
parcel-post service from the appropriation for auxiliary and temporary
carriers. There are on file req uests for allowances for auxiliary clerks
amounting to $118,406 and for auxiliary carriers $2-t-0,000, which can
not be acted upon until additional appropriations arc sPcured. and
based on the requests received it is estimated that at least $300,000
in each of these appropriations will be required to provide clerks and
carriers to properly handle the mail until June 30.
Both of these appropriations are now exhausted, and allowances
requested by postmasters, and In most Instances representing expendi-.
tores already made, aggregating $358,406, await the immediate action
of the department. Hence, unless additional funds are provided immediately it will be necessary forthwith to greatly embarrass the service
by serious curtallments.
Very truly, yours,
DA IEL C. ROPER,

Acting Postmaster General.

OFFICE OF THE POSTMASTER GENERAL,
Hon. JOHN

.r.

FITZGERALD,

House of

Washington, D. 0., May 9, 1913.

Represet~tatives.

MY DEAR Mn. FITZGERALD : Referring to my letter to you of the 7th
instant, with regard to the urgent necessity for a deficiency appropriation to supplement the appropriations for auxiliary and temporary
letter carriers and post-office cler~s, I beg to call your attention to the
fact that these appropriations are now completely exbausted, due to
the department's efforts to. carry out the provisions of sections 5 and 8
of the Post Office appropriation act, approved August 24, 1912. The
expenditures actually made from these appropriations thus far, together
with the allowa.n.ces already authorized for the remainder of the present
fisca.I year, exceed the appropriations, and in addition there are now
awaiting action by the department requests for allowances chargeable
to these appropriations which aggregate $358,406. Unless, therefore,
the additional appropriation of $600,000 is made immediately available,
in order not to violate the law by exceeding the appropriations made
by Congress, it will be necessary to cancel and take up the unexpended
balances of · allowa.n ces already authorized for this quarter and to
make no further allowances. It will be necessary to take this action
not later than the 15th instant, and as a result it will be utterly
impossible to handle the mail in post offices or to deliver it in cities,
and as a consequence there will be such a congestion as to completely
demoralize the postal service and paralyze the business and social
interests of the country.
Very sincerely,
A. s. BURLESON,

Postmaster General.
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The SPEAKER. The question is on the third reading- of this
House joint resolution.
·
.Mr. l\lA.1.rN. Will it: not have lo be read for amendment?
T~e SPEAKER.
The Clerk will read the resolution for
amendment.
The Clerk rend the re olutiou in full.
The SPEAKER. The que tion i on the engrossment and th ird
reacling of the House joint re olution.
The House joint resolution wus ordered to be engrossed and
read a third time. was read the third time, and pa sed.
On motion of .Mr. FITZGE.n.ALD. a motion to recon ider the vote
whereby the reMolution was passed was laid on the- table.
LEA VE OF ABSENCE.

Mr. l\1cKELLAR, by unanimous consent, was granted leave of
absence for three day , on account of illness.
ADDITIONAL DIBTRlCT JUDGE FOR EA.STERN PENNSYLVANIA.

Mr. PALMER. Mr. Speaker, I ask for the regular order.
The • PEAKER. The regular order is to '\""Ote on the resolution broucrht in by the Committee on. Rule
Tho e in favor of
the re.<>olution w:ill say' " uye"; those oppo ed, "no."
.
The question as taken, and the Speaker announced that the
ayes se~med ro ha. Ye it.
Mr. MA-:\~.
Ir. Speaker, Task for a clivisfon.
The House dh1rted : and there were-ayes 126, noes 53.
So the resolution was agree<.}\ to.
The SPEAKER. The Clerk will re-port the- bill.
l\fr. 1\1.ANN. What was the resolution. that passed, Mr.
Speaker?
The ~PE.AKER. The resolution wa to take up the bill.
1.1he Clerk will report the resolution for purposes of information.
Tbe CJ erk read as follows :
Resol1 erl, That lm ediately aftf>r tbe adoption of this- rule · the Hou.
fdulll proceed to ~e considPratioa of the bill ( H . R. 32) to provide for
the appointm"1lt of n additional district judge in a.nd for the easter-n
district of renn»yl~anta.
1

]\fAy

10,

Mr. HEl\"'RY. Mr. S-peaker. does not the rule specifically
state that the House shall proceed to consider the bill in the
House? •
The SPEAKER pro tern pore (Mr. .AL.ExANDER) . That part of
the r ule has been stricken out.
Mr. HEl\"RY. I know nothing about that. I have copied
exactly the language of tbe resolution down to a certain pointdown to t:lle word "Pennsylvania." How i it stricken out?
The SPEAKER pro tempore. The resolution is as fol1ows :
That lmmed1ately after tbe adoption of this rule the Hou e sha.11 proceed to the consideration o! the hill (H. R. 32) to provide tor tt1e appointment of an additional district judge in and for the eastern district ot Pennsylvania.
·

The words " in the Honse " ha Ye. been stricken out.
fr. HENRY. Mr. Speaker, it ought not to be tricken out,
because I did not trjke it out. I will read from the resolution
from which it was. taken. House r olution 97 was introduced
by the aentleman from Alabama [Mr. CLAYTON], and it re d
as follows- :
Resol ·ed, That lmmedlately after the adoption of this nrte t e Honse
shall proceed to the conflideration in the House ot the bill (H. R. 32.)
to provide for the appointment of an additional distd.ct judge in and
tor the eastern. diAtrict of Penns:l'.:lvanla.

And there I stopped, precisely in the language of this re olution. It was so copied. and if tbe words " in the Hon. " hn ,.e
been stricken out r know nothing about that. I do not charge
that anybody has done it but the resolution wn written so
as to make this a privileged bill. Such wn the object.
Mr. MAN·~. ?!Ir. Speaker, I plead not guilty. l have never
seen the paper.
Mr. HE~RY. Why, certainly; I know you had nothing to d o
with it.
l\Ir. MANN'. And I am very sure that I wi.11 plead not gnilty
for the reading clerks. that they did not et1ilrn it out. Probably
the gentleman has had a moment when he forgot what he was
doing.
l\1r.

HE~"'RY.

No.

Mr. MAl;N. The resolution which was read to the House;
Sllbmitted to the Hou e, and •oted upon by the House was
the resolutfon without the words "in the fion .. e."
J.\1r. HE~TJlY. They were in it when I offered it.
l\lr. MA~. It was not so reported to the House when it
was ortginn.Ily read, and it was for that reason I a ked to have
it reported again this morning:
The PEAKER r>ro tempore. The Chair calls attention to
the resolut1on as printed in the RECORD.
ceed to t he con id i>ration of the bill ( H. R. 32) to provid for the
Mr. HE..."'\"RY. I ask unan :mous consent that the pencil mark
appointment of :rn additional district judge in and for ma eastern di&- or pen mark striking out tho e words be erased, because those
trict of Pennsylvania.
words should not be stricken out.
The Chait~ is inclined to thlnk that fue point of order made by
The SPEAKER pro tempore. The Chair calls attention to
the gentleman from Illinois [~Ir. MAN "'] is well taken.
the RECORD of yesterday, as showing bow the r esolution was
l\fr. P A.LllER. Mr. Spenker, I do not kno.w bow the Ohair is presented :
going to rule, but if he hi:ts in mind the su raining of the. point
r.1r. HE:-<RY . Afr. Chairman,. I submit the following privileged resoluof order r would lili:e to be beard for a minute.
tion from the Committee on Rules.
The Clerk- rE' d as follows:
The-- SPEAKER. The Chair will hear the gentleman on the
"Re1tolred, That immediately after the adoption ot this rule the Honse
point of order.
shall proceed to the consideration of the bill (EI. R. 32) to provide for
1\Ir. PALMER. Mr. Sp aker, the gentleman from Illinois- [Mr. the appointment or an additional district judge in. and for the eastern
MANN] ruts made a point of order or a suggestion which I pre- district of Pennsylvania.."
sume- be meant as a point of order.
So it appears that the resolution as presented had those words
.IUr. l\IAN"N. T submitted a parLiamentary inquiry.
stricken out.
lllr. PALMER. Is the gentlP.mnn making a point of order ?
Mr. IIE:\'RY. I do not doubt tha it is in the RECORD that
l\lr. MAl\'N. There is no occasion to make a point of order. way, but that is not as I drew it and not a I offered it.
There i nothfng to make a point of order on yet. I submitted
The RPF..AKER pro tempore. Of' course- the Chair cun only
a parliamentary inquiry so that if the Chair inti.muted or take the re::iol ution as presented.
stated that it was neces.ary to go into the Committee of the
Mr. HEXRY. I do n.ot impeach anyone as having cb, nged
Whole the gentleman from Pennsylvania would have the in- the resolution, but it was simply copied, and I a k unanimous
formation, and then could mo>e to go into Committee of the consent that it be corrected so us to conform with the way it
Whole; otherwise not.
was drawn .
Mr. PALMER. The gentlerrum's inquiry called for an expres.Mr. MAl~. But the gentleman did not present it tbnt way,
sion from the Chair upon a mntter of orde:r...
and of course be can not correct it. It hns been pn 8ed by the
I simply want t say in reg!lrd to thnt matter. l\Ir. Speaker. House. A motion to reconsider is not in order. The gentleman
that this re olution simply proTides that forthwith the House can move to go into Committee of the Whole.
- Mr. PALMER. I will get at it in a moment. Wait until I
shall proceed to the conside ·ation of the bill H. R 32. The
lan"uage-- of the rule, as r understrrnd, follows the language of get a uling on it
"
The SPEA.h..""ER pro tempore. In the present form of the
the rule which was brought into the House by the-- Committee
on Ilule for the consideration ot :m nppropriation bill earlier resolution the hnir certainly hold tlrnt it i in order to mo'e
in the e Si.on. at which time the Speaker submitted the bill to to go into Committee of the Whole. There i nothing on the
the Honse without going into the Committee of the Wbole fnce of the resolution to indicate to the Chair that thi bill
House on the state of the Union, where, in the ab ence ot such is to be considered in any other nwnner than in the orclinary
·
a rule. the appropriation bill would have gone. It seems to me. way under the rules.
Mr. PALMER. Mr. Speaker. I ask unanimous consent that
under the langua"'e of the· rule that the House shall proceed to
the consideration of thls bill. theTe can be no doubt that it tlie bill may be considered in the H ouse as in Committee of the
must be considered in the House.
Wbole.
T h e SPEAKER pro t em pore. T he gentlem:m f r om P ennsyll\lr. l\1Al\~. Mr. Speaker, has the gentleman from Eennsylv
a nia a sks una ni mou s con sent that the bill be considered in the
>ania [ Ir. PALMER] finished?
.
Mr. PALMER. Yes.
House as in Committee of the Whole.
Mr. MA ... ·~. ~Ir. Speaker, a p.'lrliamentary inquiry.
The ~PEAKER. The gentlemnn will state it
Mr. l\IA... m. This speciuL mle simply provides for the immecliate corudder::ition of the btll. and the rules of the House pro "de
that all such bills shall e considered in the Committee- of the
Whole. Doe not this bill now have to be considered in Committee of the Whole?
Tbe- SPEAKER. The resolution providesTba r i.lnmediately after the adoption or- tills rule the House shall pro-
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Mr. DONOVAN. Mr. Speaker, I object.
The SPEAKER pro teropore. The gentleman from Connecticut objects.
Mr. P ALUER. l\Ir. Speaker, I move that tbe House resolve
itself into the Committee of the Whole House on the state of the
Union for the consideration of the bill H. R. 32.
l\Ir. FITZGERALD. Pending that, I ask unanimous consent
tha t the general debate be limited to 40 minutes, 20 minutes on
a side.
The SPEAKER pro tempore. The gentleman from Pennsylvania [Mr. PALMER] move that the House resolve itself into
the Committee of the Whole House on the state of the Union
on the bill H. R. 32, and pending that the gentleman from New
York [l\Ir. FITZGERALD] asks unanimous consent that the debate
on the bill be limited to 40 minutes. Is there objection?
Mr. MANN. I object.
The SPEAKER pro tempore. The gentleman from Illinois
objects.
PANAMA CALIFORNIA EXPOSITION.

Mr. U1'"DERWOOD. l\Ir. Speaker, will the gentleman from
Pennsylvania object to my asking unanimous consent to dispose of a bill that I think will take only a minute? If it takes
longer, I will withdraw it.
l\lr. PALMER. Pending my motion.
.Mr. UNDERWOOD. Pending that, I ask unanimous consent
for the immediate consideration of the bill ( H. R. 4234) providing certain legislation for the Panama Californfa Exposition, to
be held in San Diego, Cal., during the year 1915.
Mr. MANN. To consider it in the House?
Mr. U:t-."DERWOOD. Yes; to consider it in the House as in
Committee of the Whole.
The SPEAKER pro tempore. _ The Clerk will report the bill.
The Clerk read as follows :
Be it enacted, etc., That the Secretary of the Treasury be, and he
is hereby, authorized and directed to require the Panama California.
Exposition Co., of San Diego1 Cal., to deposit with a depositor7, to be
named by the Secretary of tne Treasury, such sum or sums o mon ey
as in the discretion of the Secretary shall be necessary to cover awards, ·
medals, cet·tificates, prizes, and premiums, and all other obllgations
incw-red by said corporation with exhibitors at the Panama California
Exposition, which money shall be held by said depository as a pledge
to the United States Government for a faithful fulfillment of the above
obligations; or the Secretary of the Treasury may, in lieu of such cash
pledge, accept a good and sufficient bond from said exposition company,
to be approved by him and conditioned for the faithful performance
of every llability or obligation incurred by said exposition company in
respect to exhibitors at said exposition, to be held in San Diego, Cal.,
during the year 1915.
SEC. 2. That all articles that shall be imported from foreign countries
for the sole purpose of exhit>ition at the Panama California Exposition
upon which there shall be a tarltr or customs duty shall be admitted
free of the payment of duty, customs fees, or charges, under such regulations as the Secretary of the Treasury shall prescribe; but it shall
be lawful at any time during the exposition to sell, for delivery at
the close thereof, any goods or property imported for and actually on
exhibition in the exposition buildings or on the grounds, subject to such
regulations for the security of the revenue and for the collection ot
import duties as the Secretary of the Treasury may prescribe: Provided, That all such articles when sold or withdrawn for consumption
or use in the nited States shall be subject to the duty, if any, imposed upon such articles by the revenue laws in force at the date of
withdrawal ; and on such articles which shall have suffered diminution
or det erioration from incidental handling and necessary exposure, the
duty, it paid, shall be assessed according to the appraised value at the
time of withdrawal for consumption or use, and the penalties prescribed
by law shall be enforced against any person guilty of any illegal sale,
use, or withdrawal.

Mr. UNDERWOOD. Mr. Chairman, I desire to say that this
is the usual form of a bill that is passed where an exposition
is held. The bill is before the Ways and Means Committee
and could be reported by that committee, but the committee, of
course, has been engaged several weeks in the consideration of
a tariff bill and did not have a chance to consider it. The
emergency arises because if it is not considered to-day it will
ha>e to go over until the 1st of June, and the Brazilian Government want to start their building and bring their artisans
in to build it. They can do so under the general law of the
United States when the exposition is recognized by the Government, but they can not do it until it is recognized. This is
merely the usual resolution for awarding the medals, and it
operates as a recognition of the exposition and then ·the general
statute applies and enables them to start work at once. That
is the only emergency in the case. They are anxious to get
it up. The bill has been before the committee, and I have been
somewhat derelict, but I could not help it, because I was engaged in the House.
l\.Ir. !t.IAN"N. l\lr. Speaker, I sha11 not object to the consideration of the bill or Hs passage, although I doubt very much
if the bill in all its parts is a privileged bill, even if it had
been reported by the Committee on Ways and l\Ieans. I call
attention to the fact that the bill directs the Secretary of the
Treasury to require the exposition company to deposit a sum
of money with the Secretary of the Treasury or with a deposi-
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tory. I do not believe that we ha>e the power to require this
company, which is a private organization, without any au thority from the General Government, to deposit any funds at all.But, as I understand it, the company desires the legislation,
and while I do not think it is a very good precedent, I shall
make no objection.
The SPEAKER pro tempore (l\.Ir. ALEXANDER). Is there objection to the present consideration of the bill in the House as
in Committee of the Whole?
Tllere was no objection.
The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.
On motion of l\lr. UNDERWOOD, a motion to reconsider the
yote whereby the bill was passed was laid on the table.
INTERNATIONAL CONFERENCE ON EDUCATION.
l\.Ir. FLOOD of Virginia. l\Ir. Speaker, I ask unanimous consent for the present consideration of the resolution which I
send ta the Clerk's desk.
The SPEAKER pro tempore. The Clerk will reIJort the
resolution.
The Clerk read as follows :
House joint r esolution 82.
Resolution authorizing the President to accept an invitation to participate in an international confer ence on educa tion.
Resolved, etc., That the President ls hereby authorized to accept an
invitation extended by the Net herlands Government to the Government
of t he United States to participate by delegates in an international
conference on education to be held at The Hague in the. ,Year 1913 :
Prov ided, That no appropriation s hall be granted at any time for expenses of delegates or other expenses incurred in connection with said
conference.

Mr. MA1~. Mr. Speaker, reserving the right to object, may
I ask the gentleman from Virginia if this r.esolut.i on has been
submitted to the gentleman from New York [Mr. FITZGERALD],
who is likely to be the chairman of the Committee on Appropriations?
l\fr. FLOOD of Virginia. Yes; it was submitted to him.
l\Ir. MANN. The gentleman from Virginia [Mr. FLOOD] is
likely to be chairman of the Committee on Foreign Affairs.
Mr. FLOOD of Virginia. I nope so.
Mr. MANN. I understand both gentlemen understand that
there is to be no appropriation under this resolution?
l\.Ir. FLOOD of Virginia. The resolution provides that there
shall be no appropriation.
Mr. MANN. I am not asking about tha t. We have had so
many examples where a resolution provided for no appropriation, but gentlemen had their fingers crossed when it was
passed. [Laughter.]
Mr. FLOOD of Virginia. I do not think that the Committee
on Appropriations or the Committee on Foreign Affairs would
report an appropriation after the adoption of this resolution.
Mr. MANN. I do not suppose they would, but I thought
likely that at some time or other the distinguished body at
the other end of the Capitol might insert a pro>ision in one
of the appropriation bills which would be agreed to in conference.
l\lr. FITZGERALD. So far as I am concerned, l\Ir. Speaker,
there will be no such agreement. I think it would be well that
the President should understand that if it is approved by him
it is to be lived up to, and in good faith.
l\Ir. FLOOD of Virginia. If I should represent the Committee on Foreign Affairs, I would not agree in conference to
an appropriation after the adoption of this resolution.
Mr. l\1ANN. Gentlemen will remember that at the last session the President of the United States, considering . the matter
so important, sent a message to Congress declaring that Congress ought not in any case to authorize him to accept an invitation to participate in these international conventions unless
Congress intended to provide the necessary money to take care
of the delegates.
I do not know whether the present President will have the
same influence in the future brought to bear upon him that
President Taft had, but the influence was strong enough on
President Taft to get him to send a special message to Congress
upon the subject.
Mr. FLOOD of Virginia. l\Ir. Speaker, in this case the necessary money to defray the expenses of this conference has
already been raised and has been deposited for this purpose,
and there could scarcely be any occasion for these delegates to
ask for an appropriation.
Mr. GARNER. The gentleman has e>ery reason to believe
that there will be no appropriation asked?
l\fr. FLOOD of Virginia. I do not think there is any prospect
that they would ask for an appropriation. If they do, they
certainly will not get it.
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The .o ccurrences which make this .resolution necessary are ·as 1 Accordingly the House resolY-ed it13elf into ·the CoIDIDittee of
fol1o\TS.:
the Whole Ho11se on the state of the Union for the consideraOn ~larch 12, 1D12, the Acting Secretary of the Interior, :at . tiQn of the bill H. R. 32. with .Mr. HAY in the chair.
the suggesUon of the Commi:8sioner .of Education. requested the
l\Ir. PALl\IER. l\fr. ·Chair-man, [ -ask unanimous consent that
Department of State to ascertain from the Netherl:rnds Gov- the fust rending of the tbill be dispensetl. with.
erument whether it would be agreeable to that GoYernment to · The CHAIRMAN. Is there ·ob'.iection"?
ham tl!e conference meet at The Hague in the -fall of 1912. ;and, r 'There was no objectlion.
if so. whether the Netherlands Government would be willing
l\lr. PALMER. ~Ir. Chairman, this bill iwas discussed .at some
to invite the participation of the Go•ernments in the con- length in the House yesterday afternoon when the rule W tlS
rerence: .Attention waE called to the fact tnat no special apprn- 1 brought in fmm •t he Committee on Rules ipro•iding !or its conpriation ·b y Congress would be :needed to im:ure participation j sidera:tion. However, as ther:e .>are doubtless many Members
QY this GoYernment, and tbat a sum of money -sufficient -to here 'to-day who did 'IlOt hear rthat -discussion, [ ·will briefly i:eco•er clerical illd other jncidentaJ expenses had ·been uffered by peat some of the things whieh •w ere rtben said.
prirnte -parties.
'Thls Wll is a bill to -authorize <tbe President to .appoint a disOn Marcil 19.. 1912, the Acting Secretary o;f ·S tate advis'ed the · trict tludge for the <eastern -district of Pennsylvania, _and it •Con·
Sen...retury of the Interior that the American minister at The . ta.ins a provision in section 2Hague was instructed to m ake informa·I ing uiry Tegru:ding 'tile 1 that \Tbenever a -vacancy shall -occur ·in the offiee of the -district judge
matter.
for the eastern district of Pennsylvania, senior in commisslo:n, u~
On June 19 1919 the Sec.retary of Stnre ad•ised the Secretary vacancy shall no~ e .filled, and thereafter there -shall be but two dis• •
-·
•
•
•
"".P:
ti:ict judge.s in said district.
of th~ Intel'l~r. that m a dJspntch, 11\o. ~ 0 • --of 'May 29 · 1912 • the I The ~lanation of ithe bin lie.sin the fact that in the eastern
~erican mmister ~·eport~ that the .Netherlands Government .district of Pennsylvania at the pTe.sent 'time :we ha'Ve two dis- .
~ 1 11 have no connecti.on WJth the P~?"p~se~. ceonference, i~~d ~a; trict judges, one of whom is entirely mcaJ)acitated :by :r eason of
it w.ould not be cons1 st~nt to send rnnta:tions request . "' 0 e. his physical condition from the _performance of services ·upon
·Gm ernments b> be 1-ep.resented, (Qil account of anotheI cant.er~ lhe .bench. Those two judges are Judges '.ThO'.IDPSon -a:nd IIolence
date.
d J u d ge.H g lland .ls
· s u:trer i ng fr om an mcUia
·
. bl a· .
On on
Julthat
'l.t':: 1D12 th .SecretaI...,. of £ta.te forwarded to 1J:le Sec- 1an ·
e rneclse, an d·
· 1 c.>.
•• e .
"•
has been obliged to gi•e up his work upon the -beneh. He bas
912
26
1
Tetary ·Of~ the -Iny~rwr di>Sp~tcb ~o. SO, ;> June
· :1
· 'from · not been able to sit in the tria1 of cases for many months, and,
the. AID~ ~ m.nusteI:. stntmg 1'.hattbe Netherle~s GornrllID~t as was stated 'here yesterday, though it is a difficult and deli0
ng1ees m IJH~~ple to the c~l~g : f the cenfeience. but su"'- ca.te statement to say, it ls neverthel~ss the ~old, hard truth
gests that foI tea ons stated it is ·deemed preferable to fix an- that lf1s condition ls such that none of hi friends or as oehltes
other date, .and r~gnests that the program of the proposed · o.r medical advisers has any .hope whatever that he will be able
conference 1,)e forwarded.
t
t
t th 'b
h Th"1
"ti
th ·f
· t
. ·e
On December 10, 1912. the :Secretary ·of the IBterior !informs 0 re ur~ 0
e enc :
.s -propost an. . ere ore, 1s ~ permi
the ~ecr.e~ 0 ;f Sta-te that -the inqu'irjes of the 'Netherlands Gov- the Pr~s1<!-ent to appornt a Judge upon tlns b_eneh to rehel"e the
• "'
".'"',, • .
•
court m its _p resent con..,.ested state of busmess, and when a
e1nmerrt 1eg:t1ding progn1m and met'.h:od -of rfinanclng the tn"?- ·vacancy 'Occurs '.Senior in commission-thu.t i~ to :say -wnen Judge
posed conference were fully answered m person by Mrs. 111ann1e
. '
.
'
.
Fern Andre . ~eeial colla borator of the Rurenu -0f Education, llo~l~md re~ rroi:i a:ny caus~oo vucancr .cr·~~d by his
b vi "t d Th H....ul"e ·n -Oct ber ·and ~ovember :1912 and 'had ~ettrement is .no~ t.o be filleCl, .s~. ·tha:t 1:here_.wil_l c~ntlnue to be
W O SJ e
e u ou. l
o . .
_ . '
:
.
ill ihe ,future-as lil the pa.Bt trwO ,Jtldges lil this d1str1ct.
se·rnrul conferences 'Wlth the Dllill·S ter. of fore1g:i:i a:1fa1rs. -Sug- , .Mr lIAMLIN .MT !()h ·r
, ill the .O'en.tleman
yield?
0
gests that the conference be JJ.ekJ during August or F:eptember, • .Mr. .P.ALl\IB"R. y~
m man, -;w
1'913. i:\:dvises that the ·sum ·Of $5.000 for the expenses of 'the
:
·
·
.
.·
nf
UJ b
t . ce deposited !by "Mrs AndTews , ith
Mx. ~1LIN. [ believ.e there rare now about 98 distrnct
co erence
e a 0n
.
.
·
.,
w
judges 1n the 'Dn1ted .States, and I 'think ifl.iily b.a1f ·of rthe.m <lo
the State DepaTtrnent for transnnttal to the Netherlan~s not work 01rer half of the time. Why could not one ·of them ·be
Go•ernruent.
.
detailed to clear up that docket over there?
On December 14, ~-912, :Mrs. Fannie 'Fern Andre": ~ent to the
"Mr. PALMER. Mr. Chalrm.a:n, I would say ;to the gen.tlema.n
S,,tate De1>artment n clleck for · 5,000 for itransm1ss1on to the that .outside jui1ges ba-ve 'been CletaiJed o lbe1p clear up the
1\etherlands GoYernment fer the .expenses -af the eonference.
docket. They bn>e been sittin(J' ther.e a great ·deal, ;but they
On February 4. 191~, Secre!a1~ o~ State 1'-erwar?ed rto the ·b arn not 1>een able to get outside judges it.here for .a sufficient
Seer tiir.N" of tile 'Interior -an mntat10n f!om 'the etberla:r.i~s Jen-g:th of time to .a nyw.here near catch np with the bmfines .
Government .to the -Oover'.1ment .of the ~ru~ed St11tes 'to partic'I- 'That i's the srrme question which the ,Committee on the Jnfilpat~ l>.r .official dele~ntes m nn :rnternn.t10naJ 0onference on etln- ·eiary, :it the time this bill was before tt, }Jut to Judge Gi!ay. who
<Cation to bP ·h~ld at The Hague, .-September, 1913.
.
is a judge in that circuit. Be explained haw it as impo sible
On February 1.1,. 191=3, Irrtenor Department adv1ses Seere- to get enough services lfI:om judo:es
in that section ar anywhere
0
tnry of Sra:te that matter !Ja-s .been Teferred to -Commissioner -of ·else ito 'keep fhis. work down. The business .of the circuit is
Education and wm forward names of 1Jersons Who may 1>e -ra:pidly growing. It is one of -tne largest in the country. .New
Jersey., of course, is in this circuit, and with tile recent prosexecomruended fm· .appointment as official delegates.
On March 1 , 1.913, . lrrte1ior Department recommends that 'Cutions there the business bas tbeen very largely increased.
the Go•emment of t_be 1'.nited .St~tes .foTmally accept invitation They have tried the1r best to ·keep ·this work .down in the wny
and forwa-rds tentat ive list of topics !or p.rog:ram. .
suggested by the gentleman from Missouri, and all of the judges
·0.n Mn rcb 27, 1913, Acting SecretariY of State advises Secre- -0n the bencb say it is not a sufficient remedy.
tru:y of lnterior that by reason of a provision .in 1'.he de:ficienc_y
Mr. HA: fLIN. .'.It seems .to me that with the great number
act approv..ed l\f· rch 4, 1913, this Government is prohibited from they have to draw from "they could do it. Under ihis bill you
accepti11g :an invitation .to participate in .any international con- 1ntend to create an additional judge.
_gress, ..conference, or like ~rnnt without' first ha.ving ·specific
:Mr. PALMER. Well, you can not compel :these judges to
authority of law to do o.
.come down there to sit and you can not go out of the circuit to
The .SP EA KEH pro terupo:re. ls there objection to .the .l)resent get them. :Judge Gray .says he 'has worked upon the problem,
consideration of tbe resolution?
'he has given a .g ood deal of attention to it, he has got others
There was no objection.
- to llelp, but still be could not get .the relief the court reqalres.
The 8PEAKEil pro tem11ore. The question is o.n the engross~ The judge :must be from the same circuit, as 1:he -gentleruan
ment .and ·tbJr.d .rending of the joint reseJution.
'knows, in order to appear in the court.
The joint .resolution was ordered to be .engrossed and read a
.Mr. HltlfLIN. I understand, 'b ut .there -are quite a few er-en
third time, was .read the third time, and passed.
'th.are.
On .motion of .Mr. FLoon of Virginia. a .motion to reeonSider
Mr. PALMER. There are quite a few, but it is quite a busy
the vote by which the resolution was passed was la.id on the circuit at that.
table.
Mr. H.AMLm. I do not 1tke .the ldea of making new -offices
IDJd having .a fnnera1 before a man dies.
ADDrI'IONA'.L DISTBIOT dUDGE -FOR- EASTERN .PENNSYLVA.NU.
Mr. PALJ')fER. '.I do not either, Mr. Ohairman. I would not
The SPEAKER pro tern.pore. The guestlon is on the ·motion create any additional judgesrup; I am not in !favor of tna.t. I
of the gentleman from Pennsylvania [Mr:. PALMER] i:hat the am in favor. '.however, of having the lmsfaess of a .g reat distrjct
House .resolve .itself into the Committee .of the 'Whole House done 'b.Y gf-ving -the people of that district u.s :many jud~es as
on the state of the Union for the -consideration of the biJl :they have ·had 1'or many years pa-st. There is no gainsaying
(H. R. 32) to provide for the appointment of an additional what this _proposition is. .'Judge Holland :has been a faithful
.- district judge =in and for the eastern district of P.ennsylyanla.
· public -servant. He has been upon the bench for a great 'IDany
The motion was. agreed to.
· :Years, and before that :was :United Strrtes .attorney. He ls a
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on the Judiciary, and it was the unanimous opinion of that
committee that it should be reported favorably and passed.
Unfortunately, bowe\·er, Judge Holland's condition became acute,
o that it was known positively that be could not retrun to the
bench, so late during the last session of the Sixty-second Congress that when the Judiciary Committee ha.d had its hearing
and determined upon the matter business in the House was in
such a state that we could not hope to have the bill passed.
The rrea tion of this judgeship, if you may call it so, is asked
by the unanimous opinion of the bench and bar of Philadelpl1,ia,
and it is asked solely on account of Judge Holland's condition
and because of the bu sines before the court requiring a strong
man · to sit on that bench, and with no notio11 whatever of ruiy
permanent increase of the number of judges in that district
court.
The gentleman from Illinois [Mr. MANN] yesterday voiced
a suspicion that seems to be lurking in his mind, that once this
temporary judgeship should be created, when a vacancy did
occur there wouJd be an effort made to make the judgeship
permanent. I called his attention to the fact that in the Judge
Morris case the same kind of a law had been passed, and upon
That immedlntely after the passage of this act the district judge for Judge Morris's death no attempt was made to increase the size
the eastern di t1ict of Pennsylvania, senior in commission, shall be of the bench in that district.
I think the gentleman from
retli-ed without abatement of pay.
Illinois [Mr. MANN] supported that bill with that understandl\lr. PALMER. I will say this to the gentleman. I have, as ing. He challenged my right or my power to make any such
he bas, the highest regard for Judge Holland. I would not do understanding in th is matter, and therefore I have brought here
anything to lnjJJre him or to hurt bim. I was obliged to say to-day the resolutions adopted by the committee on judicial
bere yesterday, for the tnfornmtion · of the Ilouse, as I am vacancies of the Law Association of the City of Philadelphia,
obliged to say to-day. that in my judgment be nernr can get nt a meeting held February 11, 1913. The law association is
well. bat It i one of the symptoms of the peculiar malady un- the bar association of that city. They say:
der which be ls suffering that be believes that be is going to
at the present time in the eastern ~lstrict of Pennsylvania
get hack to work. The gentlemen of the House know to what Whereas
there ls an absolute nece sit y, in consequence of the great pressure
I r·efer. It is the most common symptom of the disease that
of business, tor tbe constant attendance of two district judges; and
the patient is confident t:llat be is going to get well. Judge Hol- Whereas the condition of the bnRiness In the other districts of the third
circuJt ls such that It ls almost impossible to secure the attendance
land is not a . king to be retired; he wants to work.
of a judge from another di •trlct ; and
Mr. MOORE. That is true.
Whereas Judge Holland's indiRpo ltion makes it impossible for him to
give that con tant attendance which for so many years he did give
Mr. PALMER. And I would hate to volunteer to retire him
to the business of the court with great satisfaction to the bar:
from the hench when he does not want to go.
Therefore be it
l\lr. l\JOORE. Let me call the gentlemirn's attention to the
Resoh:ed, That we would regard the resignation of Judge Holland at
phraseology of bis bill. section 2, "that whenever a vacancy the present time as not being in the intere t of the public.
Resolred furtl1er, That we most earnestly urge the creation of a
shall occur in the office," and so forth. It is specifir in the
third district judgeship for this district, w1th a proviso that. in ca e
third line in its application to the "judge senior in commission." of
the d eath or i·etlrement of the senior 1n commi sion, such vacancy
- Tbat might be interpreted to apply to a future situation.
shall not be filled, and that thereafter there shall be but two district
judges in said di trkt.
l\fr. PALMER. It might apply to retirement for any cause.
further, That a copy of these resolutions be signed by all
l\Ir. CLAYTON. Mr. Cb:iirman, I wnnt to say in reply to the theResol-ved
members of tbe commi ttee, to be forwarded to the chairman o! the
SU"gestion of the gentleman from Pennsyh-ania [Mr. MooRE] that Judiciary Committee of the House of Representatives.
the bill in this case follow the precedents in like case , ai;id that
The character nnd standing of the men who signed these resothe. snggeRtion thnt the gentleman makes is entirely a new departure in legislntion affecting district judges. The cases where a lutions are an ab olute assurance to the Congress of the United
judge who has not rectched the age of 70 years and who ha not States that thereafter when a vacancy senior in commission
sat upon the bench for at least 10 years, the two facts concurring, shalJ happen there shall be but two district judges in said
I may say the ouly ca es in the history of the country where a district.
This is signed, Mr. Chairman. first, by John G. Johnson, than
judge ha been allowed to retire under such special legislation
wa the ca e of l\lr. Justice Hunt, of the Supreme Court of the whom there is no greater lawyer or more high-minded gentleUnited Stutes, and tben recently, us many of us here will man at the bar in America. It is also signed by Charles E.
i·erneruber, Mr. Ju,·tice Moody, of the Supreme Court of the Morgan; John Hampton Barnes; Frank C. Pritchard, vice
United Stntes; but no such legislation as that was ever had chancellor law association; Samuel Dickson; Henry P. Brown;
Alfred .Moore; George Pepper; Dhnner Beeber; William A.
with respect to the retirement of district judges.
Legislation like that proposed in this bill has abundant prece- Glasgow, jr.; Hampton L. Car on, formerly attorney general of
dent . For instnnce. I can recall several of them that have Pennsylvania; Alexander Sirnp on, jr.; Joseph de F. Junkin;
h<ippened since my service on the Committee on the Judiciary. Ernest L. Tustin; Francis Fisher Kane; J ames Collin Jones;
I recaJI the en e of Judge Ricks, of Ohio, and the case of Judge George Wentworth Carr; and F. B. Bracken.
These gentlemen are leaders of the Philadelphia bar. They
Rector, of Texas, and the case of Judge Morris, of :\laryland.
In ench one of thoe;e CH!';eS a bill was passed which I think was are the officers of the PhUadelphia Ilar Association, and they
identical in phraseology with this bill. At lea t that is my have solemnly resolved and sent their resolutions here to be
recollection. It iirovided. just as this bill provides, that wben- filed with the Committee on the Judiciary in favor of this bill,
e,·er a vacancy shall occur in the office of the district judge for and to provide that after a vacancy shall occur there shall be
the particular district then sought to be legislated about, the but J:wo judges in that district.
Mr. HULI~Gfj. Will the gentleman allow a question?
senior in commis ion, ucb vacancy shall not be tilled, and that
Mr. PALMER. I will yield.
.
tbei·ea fter there shall be but two district judges ln said disMr. HULINGS. How long has this disability of Judge Holtrict. So we are following the legislative precedents, and I
think that the me:1sure now proposed and pending before the land's continued?
Mr. PALMER. He has been a very sick man for several
House is better than that suggested by the gentleman from
Pennsylnmin [Mr. MooRE]. And I think it is less cruel to years, and be has been upon the bench when his friends and the
Junge Holl:md to offer it in this form than in the form sug- members of the bar appearing in the court believed he ought
not to be there. But for many months he has been unable to do
ge ted by the gentleruan from Pennsylvania [Mr. MooRE].
~lr. MOORE.
Will the gentleman yield for one question? anything whatever.
.Mr. HULINGS. Well, now, has the business in thnt district
The gentleman is satisfied. then, that this section 2 applies
specifically to the jurlge senior in commi ·sion in this instance in consequence of his disability been appreciably dammed np
only, and \\oald not n.pply to any other judge, senior in com- and accumulated?
mis ion, after the present emergency hi:id passed?
Mr. PALMER. It certainly has.
1\Jr. CUY'l'01T. Undoubtedly, that is my opinion.
Mr. HULINGS. Have you any facts as to that point?
Mr. PAL~1ER. Mr. Chairman, this bill was intr-0duced in
Mr. PALMER. Yes. At the hearing before the Committee
the Sixty-second Congress. It was considered by the Committee on the Judiciary upon this bill in February last there was pr&sman of comparnti•ely small means; has not been able to earn
money bec:rn. e be ly•s been gi•irrg the best days of bis life to
the en-ice of his country upon the bench. It is a question of
time when bis phy ical condition will be such that he can not
. work at all. He hui:; not the means to permit him to retire
without pay. He is not old enough to retire under the statute
witb pay. and till propo es simply to give the people of that
district their two judges until Judge Holland retires or until he
can come back to work.
l\lr. MOO HE. Will the gentleman yield for a question?
Mr. PALMER. I yield to my colleague from Pennsylvania
[Mr. MooREl.
l\lr. MOORE. A urning that the facts are correctly stated
by tbe gentleruan a to the health of Judge Holland, would the
gentleman con.~nt tn an amendment to his bill in tbe nature of
a substitute for ection 2 providing for the retirement of the
judge senior in coruruission? I have drawn one here which
seems to rue to meet the question which the gentleman has just
dilated upon and which seems to meet the delicate situation
wlJich confronted u last night. My amendment would proYide:
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ent a large committee of the Philadelphia bar, and in addition to that Judge John B. McPherson, of that circuit, and
Judge George Gray, of that circuit court. These gentlemen
agree, not only as to Judge Holland's unfortunate condition,
but also as to the necessity of having another judge upon the
bench in the district at this time, and as Judge McPherson is
probably more familiar with the situation than any other man,
I want to refer to what he says upon that very subject. He
says:
"In 1903, at the time when the new district judgeship was asked for
the judges, both the district and circuit judges, who of course at that
time did a good deal of district work, were actually engaged in court
diE!posing of cases 189 days. In 1908, five years later, two district
judges were in court, engaged in disposing of cases 398 days, and during the year ending July 1, 1912, owin1: to Judge Hollana's illness,
there was only one )udge available, and the jud~es were upon the bench
333 days during that time, Judge Holland being practically incapacitated altogether, so that it was almost entirely the work of one judge.
That, as you will see, amounted to being in court practically every
business day of the year.
The amount of judgments is an indication of the increasing business.
In 1903 it was abfmt $650,000, in 1908 it was about $1,700,000, and
in 1912 it was over $1,900,000. The business that the judges are asked
to do is this: Civil trials before a civil jury, 16 weeks; that means 8
weeks for each judge; criminal trials about the same number of weeks,
depending upon the len1:th of the calenda r. Then there are eight argument periods during the year, varying in, length, of course, def)ending
upon the amount. of business, but it will suffice to say that it requires
at least a week for each o! those periods.
'l'hen during each week there are at least 3 regular motion days,
when the court sits and dispo es of any business that may come before
it, not deemed of sufficient importance to go upon the regular list ; but
those are sometimes prolonged until hall a day is taken up in the disposition ot a motion.
Then there is another matter which is now of very considerable importa.nce. That is the naturalization business. In Philadelphia, un"
f9rtunately, the judges of the State courts refuse to naturalize, so that
all of the business is in the Federal ,courts. Now, in 1903 the district
courts beard and granted 1,725 applications. In 1912 the number had
nearly doubled-3,250-and it is to be remembered that by the act
of 1906 the time of these hearings has been increased one-third, because
there are now two witnesses to be heard, whereas under the prior
statute one only was heard. One lawyer informs me that applications
are being filed much more rapidly than heretofore, and that in a short
tim~ it will take nearly a year before an applicant can be heard.
Then there is another matter-the bankruptcy business-in the interest of speedily disposing of the bankmptcy business. There has
never been a fixed time for the bearing of bankruptcy cases. . The custom bas been to have the clerk keep a list of such cases, and whenever
there were half a dozen, or something like that, the court would fix
a special time to hear them. It takes certainly twice as long now to
dispose of bankruptcy business as it did in 1908, for not only has the
number of applications increased over 25 per cent more now than they
were in 1903, but the questions to be decided are more numerous, and
can not be, as the act contemplates, disposed of speedily.

Now, he adds that he, in trying to keep the business down, as
I have stated, sent for these other judges, got them on the bench
as frequently as he was able to, and still the business accumulates. · I am told by the bar that Judge Thompson, the associate of Judge Holland, has not taken a day's vacation for a
couple of years. He has been constantly at work, sitting in
court day after day and working at night; and the same thing
is practically true of Judge McPherson.
l\fr. Chairman, if there ever was a case where relief ought
to be granted to a judicial district, it is this; temporary relief
only, at most, I am sorry to say, because I recognize that this
is but for a very short time, and my consideration for ·Judge
Holland makes me regret to say that. But there never was a
case where there was better reason for Congress to help .o ut a
great judicial district than in this case.
l\Ir. Chairman, I resene the balance of my time.
Mr. HULINGS. l\Ir. Chairman, I regretted yesterday to see
that this House was making judicial appointments a matter of
partisan politics. The only question should be, Does the public
service require another judge?. It seems to me that the whole
case is concluded by the statements of the gentleman from Pennsylvania [Mr. PALMER]. If his statements are facts-and I believe them to l>e facts-this bill ought to pass. A matter of this
kind should not enter into the field of partisan politics at all.
Mr. DONOVAN. Mr. Chairman, I would like to ask the
gentleman how·many district judges there are now in the United
States?
Mr. PALMER The gentleman from Alabama [Mr. CLAYTON]
informs me that the number is 98.
l\Ir. CLAYTON. About that.
Mr. DO NOV Al~. l\lr. Chairman, this is a position that carries $7,000 a year, and it means for life. There are 98 of them.
Where there is a death of one of them now a whole State gets
along without the position being filled.
A very timely suggestion was made by the gentleman from
Missouri [Mr. HAMLIN]-could not some other judge fill that
position under the circumstances? Fill it? Yes, Mr. Chairman.
You could dispense with 25 of them and still have a sufficient
number to perform the duties of these positions.
Let us see what it amounts to. More than three-quarters of
the cases, I repeat to the gentleman from Pennsylvania or any
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other legal gentleman, more than three-quarters of the cases
brought to the district courts are for violations of the internalrevenue laws. Some inspector or special officer marching
through some town picks up a few tobacco . clerks or tobaccostore proprietors and hales them before the court for failing to
scratch an internal-revenue stamp. Then there are whisky
cases, and 'twixt all these statute-made crimes 75 per cent of the
cases a re furnished. Now notice the persistency and determination· with which this matter is pushed, throwing aside all fair
procedure, to bring about this legislation to get another judge
appointed. Why did it not come through the regular channel,
with due notice, so that every Member could come here and
take part? But no ; as in all cases of a similar character, they
bave to resort to the proceedings which we have seen here.
Now let us see. Suppose it had been the case of a mere manufacturer, and he had pleaded for a few moments' consideration,
would he have gotten it? I submit to you gentlemen that be
would not.
Mr. Chairman, I wish to make the point that there is no
quorum present. I am entitled to have a quorum listen to me
when I am talking, and there is no quorum here.
The CHAIRMAN. The gentleman from Connecticut r aises
the point of no quorum p1·esent. The Chair will count. [After
counting.] One hundred and forty-one Members, a quorum of
the Committee of the Whole.
Mr. MOORE. Mr. Chairman, I feel it a duty to Judge Holland that I should make a brief statement with regard to this
matter. If the bill could be so framed that it would provide
for his retirement, it would be much more satisfactory to me;
but if the gentlemen on the other side who are in control do not
consent to that change, I shall not oppose the bill as it is
drawn.
·
The facts as stated by the gentleman from Pennsylvania [Mr.
PALMER] are essentially .true. Judge Holland has been a very
ill man for· some time past. For four or five years he has been
ailing, but with a devotion and a persistence most commendable
he has been performing his duties upon the bench and at chambers. He was unable a few months ago to undertake the trial
of a great conspiracy case that occupied three or ~our weeks,
and a judge from the middle district had to be brought in to
relieve him; but he was at chambers as lute as last week.
Judge Holland does not believe that he is so sick as others believe him to be, and, like all men who are ill and have a devotion to their duty and a desire not to be unduly crowded into
the grave, he feels that he will recover. That is the delicate
part of this whole situation. That the business of the court is
crowded is confirmed by inquiries that I have made over the
phone this morning from those in Philadelphia who are well
posted and who know. There is a rush of business, the calendar
is full, and but one judge is sitting and able to transact the
business. The fact that Judge Holland appaarecl at chambers
last week does not indicate that he was able to take his position upon the bench, but that he is hopeful that he will be restored to health is true. _
Mr. SLOAN. Will the gentleman yield?
l\Ir. MOORE. Certainly.
Mr. SLOAN. Has the gentleman any assurance that if the
bill is passed and a judge appointed that he might in a reasonable time be confirmed? Is it not about as bad to have a congestion in the Senate as in the comts? I refer especially to the
judgeship in the State of Washington and of the Chicago
district.
·
Mr. MOORE. I understand the gentleman's question. I do
not want in this instance to impute to gentlemen in charge of
the bill any political motives. That the appointee, if the bill
passes, will be a Democrat goes without question, and I think
it is entirely fair, in view of what happened during· the last
campaign, that a Democrat should be appointed.
Mr. COX. Will the gentleman yield?
Mr. MOORE. I will.
Mr. COX. There are four members of the Commerce Court
that will be abolished unless an appropriation is made between
now and the 1st of July. What is going to be done with those
four members of the court? Can the gentleman tell the House 'l
1\Ir. MOORE. I have not the slightest idea.
1\Ir. COX. Does the gentleman know of anything in the law
or the Constitution which would prevent one of the members
of that court from being detailed to do this work?
Mr. MOORE. The gentleman from Indiana is a good constitutional lawyer, and I am no lawyer at alJ. He is better versed
on those questions than I am . Whether it will be possible to
detail a justice of the Commerce Court after his term of office
has expired I do not lmow, and I do not know whether his
services would be available or not.
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Mr. COX. I have not looked up the question, bnt I remember of reading in the RECOBD where able lawyers in the Senate
investigated it la t winter and arrived at the conclusion that
while Congress had the power to practically abolish the court
by refusing to appropriate money to run the machinery, yet at
the same time it could not cut the judges out of their salary.
Mr. MOORE. The question was raised, and I think there is
a serious question as to whether we can cut them out of their
salflries.
.
Mr. COX. I know that was the opinion of some able lawyers
in the Senate.
.
Mr PAL:\IEil. If the gentleman from Pennsylvania will
yield, I would like to answer the gentlem:m's suggestion.
Mr. 1\IOORE. I yield.
Mr. PALMER. Under the law, as I understand it, the judges
of the Court of Commerce could be assigned to other work as
circuit judges by the Supreme Court of the United States, so
that there would be no way of controlling their coming to the
relief of this circuit. Besides that, a circuit judge does not
sit in a district court for the trial of cases as the ju<.lge who is
incapacitated has been doing. I think that was the intent and
probably . the language of the act establishing · the Commerce
Court, which led the judges to be assigned to circuit-court
work.
l\lr. .MANN. Will the gentleman yield?
Mr. PALMER. I have not the floor.
Mr. MOORE. I yield.
.Mr. MANN. I hope the gentleman from Indiana will consider that he has not yet bad his question answered. When I
take the floor I wm endeavor to answer it.
Mr. P .ALl\IER. Of course, the gentleman from Illinois knows
a grea t deal more than I do, and I would be glad to have the
gentleman from I1Jinols answer the question if he can_
Mr. MA1'TN. I was not criticizing the gentleman from Pennsylvania. I am sorry that he thinks I was. I was going to
take the question up when I made some further remarks to the
House.
Mr. COX. If the gentleman from Pennsylvania will yield
further-·.Mr. MOORE. I do.
Mr. COX. I would like to ask him this question: Whether
or not there is anything in the law now in force governing the
assignment or detailing of circuit judges to sit with other circuit
judges throughout the United States that would prevent the
members of the Commerce Court from being detailed to sit in
the trial of a case in the district court?
Mr. MOOTIE. I think it ls a sa.fe answer to the gentleman's
question to say that that question has not yet been determined.
It has been raised, and it might be raised in this particular
instance. I did raise it in n small way with the gentleman
from Alabama [l\Ir. CLAYTON] a little while ago, when I sug
gested that possibly the appointment of a new judge here
might mean that the bill as written would cover cases of Jndges
in the future as well as in the present instance, but the gentle-man from Alabama, who is a good lawyer, thought it would
not, and applied only to this case. Now, Mr. Chairman, th~
facts. as I said a moment ago, are as the gentleman from
Pennsylvania [Mr. PALMER] has stated them in regard to the
urgency of a second judge upon this bench. We have been
deprived for a short period of the services of this judge, who
is sick.
That politics are behind this proposition I am not
prepared to assert. That a partisan or Democrat would be appointed is to be expected, in view of the political complexton of
the administration, and with that I have no fault to find. We
do not complain of judges in our district or city because they
belong to one party or another. We believe that once appointed
to the bench, whether the man is Republican or Democrat, be
will determine cases judicially on the evidence as brought
before him; but the real question here is whether we shall
gently retire this judge without his consent, or whether we
shall boldly appoint some one over his head on the ground that
he is a sick man and unable to perform his duties. I would
prefer to have the retirement plan; but 1f the gentlemen do
not consent to that, although this judge may live to-: many
years, 10, 12, or 15-he believes he will get well, as I said-if
the gentlemen prefer not to enter upon the retirement plan
now, in view of the precedent it might establish, I am satisfied
to vote for this bill as 'it is, with the understanding, of course, that
it does not retire without pay this judge, who is faithful, who
is desirous of performing his duty, and whose tenure has not
expired.
l\Ir. MANN. Mr. Chairman, I think on tho whole that the
gentleman from Pennsylvania [Mr. PALMER] has made out a
pretty good case, and that if any additional judge is to be pro__!ided anywhere he might properly be provided in this case. I
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appreciate facts, and I think we must all appreciate the fact
that is made known to us here, that one of the present judges
through physical ailment ought not to be asked to perform the
ordinary duties of a judge, at least all of the time, and that the
amount of business in the district probably requires the services
of more than one judge. Nor do I object to the form of the
bill, which provides that practically upon the death of the
present senior district judge the vacancy caused by his death
shall not be filled. That is what I understand the bill to
mean.
But, after all, Mr. Chairman, I do not see any necessity at
this time for providing any new Federal judges. The Commerce Court consists of five circuit judges. There is one vacancy in that court, which the Pre 'ident can fill at any time
by appointment, at least before the court is abolished. There
are four circuit judges-circuit judges at large-under the act
of Congress providing for them, subject to assignment now by
the Supreme Court to work in any circuit of the United States,
and when one of them is assigned in any circuit court the law
further provides that the senior circuit judge of the circult
may assign any of these circuit judges to work in the district
court.
Mr. P AL.l\IER. Of the circuit-may assign a circuit judge of
the circuit.
l\Ir. l\lANN. May assign one of these circuit judges who is
assigned in the circuit.
Mr. PALMER. I have the Judicial Code before me, but I
would not, of course. undertake to correct the gentleman.
Mr. l\IANN. I am quite willing to be corrected if the gentleman bas the informa tion_
Mr. PAL.MER. All I was relying upon in the suggestion I
made to the gentleman was the eighteenth section of chapter 1
of the Judicial Code, which provides:
SEC. 18. Whenever, in the judgment o! the senior circuit judge of the
circuit 1n which the district lies, or o! the clrcult justice assigned to
such circuit, or o! the Chief Justice, the fublic interest shall require,
the said judge, or associate justice, or Cbie Justice, shall designate and
appoint any circuit judge o! the circuit to hold said district court.
Mr. MANN. Yes; I drew that provision exactly as it reads

in the law by amendment on the floor of the House.
Mr. PALMER. The Commerce Court judges are circuit
judges.
Mr. MANN. Yes; and may be assigned to any cJrcult, and
when they are so assigned under the law they are judges of
that circuit. That provision was not in the judicial title act
as it was presented to the House from the Committee on
Revision of the Laws, and the language of the law now was
drawn by me on the floor of the House to meet the very proposition of the assignment of these Commerce Court judges in
part, and other circuit judges, where there was neces ity for
these judges to do work in the district court instead of the
court of appeals. We abolished the circuit courts by the
judicial title act and provided that all of the nisi prius jurisdiction should be in the district court. In some of the circuits
at th~t time there were four circuit judges, and there was
probability that there would be additional circuit judges appointed to different circuits by assignment from the Commerce
Court. That was before there was talk of abolishing that court.
Now, the proposition is to abolish the Commerce Court but
to retain the circuit judges upon the Commerce Court, and I
take it that it is the policy of the other side of the House, because it is absolutely essential to make an appropriation to support the Commerce Court after the 1st of July or else abolish
the court and transfer the jurisdiction which that court possesses over suits relating to railway transportation, and so
forth, back to district courts, and, as I understand, that is the
policy. Now, if we have these four additional circuit judges
out of the Commerce Court, the Supreme Court of the t:nited
States, which is, presumably, or can · easily be made, familiar
with the necessities of the different circuits and di tricts, can
assign one of these circuit judges to the work at Philadelphia,
nnd he can then be assigned to work in the district courts,
which is the only place where he can wo1·k. There is no place! call the attention of the gentJeman from Pennsylvania to the
fact-there is no place where these Commerce Court judges can
be assigned to do simply the work of a court of appeals, unless
one of them can be so assigned to the circuit right south of us
here, because in all of the other circuits they now have three
circuit judges to sit as the court of appeals, which is the entire
number that can be used. In the circuit at Chicago they now
have four circuit judges, who are availa ble on the circuit court
of appeals under the law, although there is a vacancy in one of
them which could be filled with an additional Commerce Court
judge, who I think would like to be sent there but possibly
ought not to be. I agree with the gentleman from Pennsylva niu
that the circumstances which he bas narrated entitle the people
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of the city of Philadelphia to relief, but I think it is just as
feasible and would be done just as quickly to transfer one of
the Commerce Court judges to that circuit and give him the
work in that district without creating an additional district
judge. The truth is that we have too many United States
judges now. There are a large number of them in many places
who are not very fully occupied, and instead of constantly increasing the number we ought to have those who are appointed
doing the work, occupying their time, and, if necessary, restrict
the jurisdiction of the Federal court and have more of it done
by the State court.
Mr. COX. Will the gentleman yield?
Mr. l\IANN. Certainly.
Mr. COX. Can the gentleman inform the committee whether
or not any one of the members of the Commerce Court is a citizen of the district in which Philadelphia is situated?
Mr. 1\IANN. Not one of them is. The judge from Pennsylvania who was appointed on the Commerce Court, and the only
one from that State, is, unfortunately, for himself at least, not
now filling that place.
Mr. COX. I never thought about that.
l\1r. MARTIN. Is that the vacancy that exists?
Mr. l\IANN. It is.
l\fr. MARTIN. Of course that yacancy can be filled, if the
administration so desires.
.Mr. MANN. It could be filled, but, I take it, it probably would
not be filled by the President pending the determination of
what is to be done concerning the Commerce Court.
.Mr. MARTIN. Will the gentleman yield? Did I understand the gentleman correctly, that there is no work upon the
circuit court of appeals of the United States to which any of
these judges could be assigned except in the district south
of us?
l\Ir. MANN. Oh, yes; they could be assigned any place and
do work, but usually the circuit court has now three circuit
judges to sit on the circuit court of appeals, and the circuit
court of appeals only consisting of three, o~ course they can
call upon the district judge besides, except the one circuit to
the south of us.
Mr. .MARTIN. Then, if the policy of the administration has
foreshadowed by the open opposition that has been put forward
in the last year or two in the efforts to abolish this Commerce
Court shall continue, to what services could these circuit judges,
now members of this Commerce Court, be actually assigned except services just like the one now existing in the eastern district of Pennsylv::mia?
·Mr. MANN. Why, it is the only way, or some of the present
circuit judges now on the circuit court of appeals will go to
work on the district courts-nothing else for them to do. It is
either do that or do nothing, and, I suppose, I would not like
to charge that against them.
Mr. LOGUE. Mr. Chairman, in reply to the gentleman from
Connecticut, I beg leaye to state that, being engaged in the prac. tice of my profession before this court, the work there is not
of the character that has been intimated. It is ·not. policejustice work. It involves large questions.
The reference that has been made by my colleague [Mr.
l\IooRE] to the case that brought Judge Witmer to try there recently, was a case involving one of the greatest frauds to be
heard by the criminal side of the court that bas ever been perpetrated in the United States. It occupied in trial some seven
weeks. There are in the city of Philadelphia seven referees in
bankruptcy. The bankruptcy business has grown immensely.
There are constant appeals from the decisions of referees, the
trial of cases occupying not only the weeks, as stated by my
colleagu~ [Mr. PALMER], but has been extended, motions for new
trials to be beard, arguments on other branches, the equity
side to be considered, and an immense number of contested rebate suits brought in this court, inYolving hundreds of thousands of dollars, and some of them, to my personal knowledge,
taking several weeks to try. I co_n sider that a judge in the
eastern district, even with the two of them there, who half attends to his duties, who sits in on the motion list, and pays
heed to what is presented to him, who listens to the arguments
for new trials, and pays attention to the brief, that takes part in
the criminal and civil trials, ·has his time fully occupied.
I had occasion to visit Judge Thompson recently. He showed
to me the mass of work that he was unable to reach and give
proper attention. Be is working from 9 o'clock in the morning
until late at night.
This is not a plea simply for a place for some one; it is a plea
on behaJf of congested business.
l\.Ir. DONOVAN. Will the 'gentleman· permit an interruption
right here?
·

:UAY 10,

Mr. LOGUE. Certainly.
l\Ir. DONOVAN. You can save your friend, as the gentleman
suggested, a great deal of labor. There is an army of lawyers
that will be willing to take his place, and probably will fill it
just as well intellectually. There is no dearth of men for these
positions, and if you will make a move to cut down these great
positions to 75 you will still be able to fill them. In my opinion
you do not need to worry in that regard.
.
Mr. LOGUE. I would rather be active as to the kindly consideration of a man who has sacrificed the best years of his life
in public duties at what I consider an inadequate salary-a man
who has sat there at times when hi~ duty to . himself and his
family called for him to be off the bench and in his bed, a man
who was given by his disease to such paroxysms of coughing
that he would temporarily have to leave the bench and go to
his room· and lie down on a couch. I would rather pay a tribute
to the worth of men and preach the doctrine that the laborer is
worthy of his hire, and that men faithful in public service will
recognize that the performance of duty means something, and
that they are not to be relegated to the poorhouse in time of
infirmity. [Applause.] The younger members of the bar are
not seeking the position at the expense of injustice to a welltried public senant. It is public duty and public w6rk that I
am pleading for, in the interest of the quick administration of
justice, which to my mind brings about always the best results.
Litigants grow tired, people beeome weary, of the lack of prosecution of civil cases. They grow disrespectful by reason 9f the
failure to quickly move on the criminal side· of the court. The
quick administration of justice, to my mind, does much for public good, and it is not only for the private litigant but for all
that I urge that this biU should receh-e favorable consideration,
not in the favor of anyone but in the belief of a public stress
and in the interest of the public business. [Applause.]
Mr. CLAYTON. l\Ir. Chairman, I do not desire to occupy
much of the time of the committee, but it seems to me that some
gentlemen labor under a misapprehension as to the real purpose
of this bill. Its purpose is not to create a new judgeship. It is
in effect to provide for the filling of an existing judgeship, because the judge who now has that position is unable, and permanently unable, to discharge the duties of the office.
Mr. DONOVAN. l\Ir. Chairman, will the gentleman yield?
The CHAIR.MAN. Does the gentleman from Alabama yield
to the gentJeman from Connecticut?
Mr. CLAYTON. Certainly.
Mr. DONOVAN. There are other cases more aggravated
than this one and no move bas been made to fill the positions.
The duties ha"f'e been performed by transfer of judges from
other circuits. There haYe been cases of death where an entire
State is left. without a judge. Those duties are performed by
transfer and the same thing could be done here.
Mr. CLAYTON. Well, the gentleman is in possession of information that I have never receiYed myself. The lamentable
condition to which the gentleman from Connecticut calls attention bas never been made known to the Committee on the
Judiciary.
The gentleman has been giving us some wonderful information, and I can say to the gentleman in all good humor that I
hope he will bring the cases which he has in bis knowledge,
and which he bas just mentioned, to the attention of the House;
and if he will introduce bills to provide for these cases that he
mentions~and they ought to be provided for, if they exist anywhere except in his imagination-we will undertake to have the
Committee on Rules bring in a rule similar to this in order to
do the right thing in those cases. Or if the Committee on the
Judiciary is formed soon, I haYe no doubt that committee will
report bills and that the House will legislate in those cases.
Mr. Chairman, I do not know of any such cases as my honorable friend from Connecticut has referred to; but, of coarse,
no man-I do not care how long be has served in this Housecan undertake to have a perfect knowledge of the whole country, although be may have been studying this question of the
proper administration of public justice for 16 years or longer.
But we are always glad to have enlightenment.
Now, Mr. Chairman, when diverted I was directing the attention of the House to what this case is. This bill is not for the
purpose of creating a new judgeship as we ordinarily understand that term. It is to provide for the filling of an office now
held by one who seems to be a dying man. We do not know bow
soon the breath will 1eaYe bis body. The public business in the
meantime is piling up. The pnblic necessity is becoming more
urgent every day for a liYe man to discharge the duties of thls
high and impqrtant office. The man who happens to fill it now,
and who will fill it as long as the breath is in his body, is
unable to . discharge the duties' of his office, and hence this case
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js urgent. ·It is a sad case; it is true; because it has comiected
with it the deplorable condition of this judge; so that, I say,
the case in effect is simply to provide for the appointment of his
successo1· now.
And it is not without precedent. I can recall several such
cases, as I undertook to do awhile ago. It wrn be remembered
by the older Members of this House, including the distinguished geQtleman from Illinois [Mr. l\lANN]~for I think he
and I came into Congress about the same time-that in the
case of Judge Ricks, I believe his name was, a judge out there
in Ohio, who .was suffering from an incurable malady, a judge
was appointed under a bill similar to this, because it was made
manifest to the Committee on the Judiciary and it was made apparen.t to the House that the judge was suffering from an incurable malady and that in the meantime the public was suffering
from an inadequate administration of justice.
And in the case of Judge Rector, of Texas, who was suffering
from mental decay-softening of the brain I believe it was-he
could not have resigned if be had wanted to because his condition was such that he could not perform that act; and Judge
Lanham, of Texas, a Member of this House and a member of
the Committee on the Judiciary, afterwards governor of Texas,
reported the bill from the Committee on the Judiciary to provide
for a successor of Judge Rector, just as in this case.
l\1r. l\1ARTIN. i\Ir. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman yield?
. l\lr. CLAYTON. Certainly.
Mr. MARTIN. About how long has this present incumbent
been in this critical condition?
Mr. CLAYTON. Well, for something like a year or more.
But his condition has been growing worse, and it became very
much worse last winter; his case became perfectly hopeless
and he became practically helpless last winter. So that is the
case that we have before the House now, Mr. Chairman.
I want to remind the House, too, that we hear much in these
days about the delays of the courts. We are all familiar with
the old maxim that justice ought to be without bargain, sale, or
denial; to which we might add that it ought to be without
undue delay, because long delay is frequently the denial of
justice. That is the case here. The long delay in business there
amounts in · many cases to a denial of public justice. Judge
Gray appeared before the Committee on the Judiciary in February last. And right here permit me to say that that committee at their session were of the unanimous opinion, no party
lines being drawn, that this bill ought to pass at that time,
but the · condition of the work before the House was such that
it was known that it could not pass at that session, and the
assurance was given tl.Jat the committee would act favorably
upon it at this session.
Mr. l\1ANN. Mr. Chairman, will the gentleman yield for a
question?
Mr. CLAYTON. Certainly.
Mr. MANN. Was it not just as easy to bring in a rule at the
last session as it is at this session? It seems to be very easy
at this session.
l\1r. CLAYTON. We were informed that it was not.
Mr. MANN. We had several-Mr. CLAYTON. - We were told that there was pressure of
other matters, and, as the distinguished gentleman from Illinois
knows, the committee had quite a number of things upon the
calendar, and had business elsewhere, if he will remember, and
it was impossible to get this matter before the House and to
get it passed.
· Mr. MA.11.'N. I remember that there was plenty of opportunity-l\1r. HARDWICK. I wish to suggest to my friend from
Illinois that at the end of the last session we were so congested
with necessary appropriation bills that if we had opened the
floodgates to anything else, even the appropriation bills might
have failed.
Mr. MANN. T·h ey did open the floodgates. They did report
special rules.
Mr. HARDWICK. No, sir; they did not.
Mr. MANN. For chicken feed.
Mr. CLAYTON. I was. informed of that condition, and the
gentleman from Pennsylvania [l\1r. PALMER], who was the author of the· bill, ·appeared before the committee, and he and the
committee tried to de\ise some plan by which, in the judgment
of the committee and himself, we could possibly ha>e this legislation ena"cted at the last session, and we reached the conclusion that it could not be done at that time.
Now, l\Ir. Chairman, Judge Gray, who is the senior circuit
judge in that circuit o>er there, appeared before the committee,
with a- number of distinguislled lawyers from Philadelphia, and
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all testified. I want · to <i'uote a little from Judge Gray. He
was asked wlietlier ·the condition of the court at Philadelphia
could be relieved or cared for by the designation of other judges.
He said:
"Well, as to that question, I am glad to have an opportunity
to say a word. I had not expected to speak at a11. Prior to
January, 1912-I say that because I do not know the exact
month-in the latter part of 1911 Judge Holland's physical condiUon was so apparent to all of us who came in contact with
him from time to time that we consulted together, the circuit
judges, and finally be was told that be ought to take a >acation. His physician had advised him that he could not continue
with his work, and we agreed that he should take a vacation
for six months, I think it was. and we told him we would relie>e him, a.Q.d that he should go away and not worry about his
business."
·
Mr. FARR. What was the date of that?
Mr. CLAYTON. Judge Gray was making this statement on
the 14th day of February l ast. He continued :
" It fell to my lot as senior circuit judge to render assistance
during his absence. That assistance was rendered, but at a good
deal of inconvenience to the district judges who were ca1led upon.
Judge Witmer, from the mjddJe district, was called upoo, also
the judges from New Jersey and Delaware when we could get
them-an took their turns in the transaction of this business.
Judge Ho1land came back in October or November. 191'2. nud
made what has been called here, without exaggeration, a heroic
attempt to do the work he had left. I saw him during these
intervals, and, as l\fr. Glasgow bas said, you had but to look
at him to realize that his life's work is done. It is a very
delicate thing to pronounce the doom of a man for whom you
have a high rega rd, and, like a member of your own family,
you hope against hope. I hope he can come back, but I f eel,
as I have said, that he will never do any more judicial work,
nnd the congestion now in the district is enhanced by the fact
that one of the judges-there are two district judges in the
district of New Jersey, and one of these has been a very hardworking judge-has been advised by his physician that he
must not attempt to try any jury cases, that it is not advi~able
from a medical standpoint. So we are not only cut off from
relief in that direction, but business in that district is also
congested. I understand that Judge Witmer has gone t:>
Florida for a few weeks, which makes it very hard for 11s to
get help. We are trying to get as much assistance as we cn.n
from the circuit, but we have been compelled lately to go 011tside. We are now tryii;ig to get a judge assigned from Ohio,
where we have found one who is willing to come. We arr- nlso
h·ying to get one from Tennessee. I saw the Chief Jrn-tice
yesterday and 4e sa id he would make the appointment. There
is one matter I should like to speak of which is a very important
f actor, and that is the increa sing business of the circuit court.
The circuit court of appeals has all it can do. The State of
New Jersey bas one circuit court, and we all know tha t the
most important corporations we ha>e in the country and that
come under the criticism in the Sherman antitrust law have
been corporations in the State of New Jersey, and necessarily
the litigation that has ensued and is liable to ensue will come
within our circuit court, a nd that is a very large factqr to be
considered in estimating the amount of business that will come
before the appellate court. Now, I have only to say that my
personal opinion is such as the members of the bar have given,
that Judge Holland will never sit on the bench again."
The chairman asked him :
"Do you think, Judge, that any assignment of district judges
is possible to take care of or relieve this situation in Philadelphia?"
To which Judo-e Gray responded:
"It has censed to be a temporary emergency, and it will have
to be provided for permanently. Now, I have only to say that
my personal opinion is such as the l\Iembers have given, that
Judge Holland wil! neYer sit on the bench again."
The chairman asked him:
"You do not think, then, Judge, that any assignment of district judges is possible to take care of or relieve this situation
in Philadelphia?"
·
Judge Gray answered:
"It hns ceased to be a temporary emergency, and wiU have to
be provided for permanently."
'l'his assignment of juJ.ges, as Members of the House who are
familiar with the snbjec-t know, is simply to reach emergency
cases. Here is not a case of emergency, but one that exis ts
now and will continue to exist and can not be rel ie"\'ed uutil n
judge is appointed permanenfly to do the work tllere.
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-The. chairman again asked· Judge ·Gray: '
.
"You can have some measure of relief in that way, but not
adequate relief until you have a good judge, strong and vigorous
and able to do the full work of a judge?"
Judge Gray answ-ered:
"I have no doubt about that, sir."
Then, again, the chairman said :
"The committee will want to be persuaded that .Judge Holland has an incurable malady and that the situation is such
that there ought to be another judge at this time, that you can
not take care of it by the temporary assignment of other district judges."
To which Judge Gray said:
"That is a fa.ct, Mr. Chairman."
The chairman again said:
" I understand you to say that his conrution is incurable, in
your opinion, and that the temporary assignment of other district judges can not take care of the situation there adequately."
Judge Gray replied:
" I have not heard in the last two or three months any other
opinion than that he doubtless will never be on the bench again
to do the work @fa judge."
Mr. MARTIN. When was this statement taken?
Mr. CLAYTON. On the 14th of February last.
Mr. MARTIN. Before whom?
Mr. CLAYTON. Before the Committee on the .Judiciary, in
the House Office Building, overlooking the Congressional
iLibrary. [Laughter. l
Mr. MARTIN. I wanted to know i! it was before a duly
authorized body.
Mr. CLAYTON. Yes; taken by the Juruciary Committee at
a regular m.e eting.
.Mr. MARTIN. Why rud not the committee act at that time?
l\fr. CLAYTON. I undertook to explain that a little while
ago, and I will do it again if the gentleman desires.
Mr. MARTIN. I heard the gentleman's explanation before.
Mr. CL.A YTON. Th~n my explanation did not explain to the
.gentleman's satisfaction, which I regret.
The chairman again asked Judge Gray:
"All ·these matters falling under your jurisdiction and under
your observation, I am quite sure the committee will value your
opiri:ion very highly. You concur in the view expressed·by members of the bar that it is absolutely necessary for the correct
administration of justice that this bill be passed provirung for
the appointment of another judge?"
And Judge Gray replied:
"That is my opinion, Mr. Chairman."
Mr. HARDY. Will the gentleman yield?
Mr. OLA YTON. With great pleasure.
.Mr. HARDY. The fact is, I hardly know how I feel like
voting on the quesifon, but I want to ask the gentleman as to
the suggestion made by the gentleman from Illinois a moment
ago, whether or not one of these Commerce Court judges could
not be assigned permanently to this place; and if so, what
objection is there to it?
Mr. CLAYTON. He certainly could not be assigned right
now. I do not think it would be advisable, because the Commerce Court is in existence. What will become of it after the
1st of July I do not know, but it is still in existence now, and
it is now doing business. But the situation in this case demands
a judge resident in the city of Philadelphia. In that great commercial metropolis, in that great business center, there is so
much commerce and so much ·litigation that it is necessary to
have not only one judge but two judges there. Everybody
knows that much of the business of a judge is in granting interlocutory orders ln hearing matters outside of the mere ordinary
court trials where there is a jury. He frequently tries matters
at chambers, and for the correct administration of justice it is
necessary to have these two judges. If I had time I would like
to read to the House the testimony given by the lawyers, not
only as to the condition of this judge, but as to the condition of
the public business. All the testimony· shows conclusively, in my
opinion, that there ought to be another good, strong, live, vigor·
ous judge there all the time. Judge Thompson, the other distinguished judge, sits on the bench, I think, according to this testimony, longer than any other judg~ in the United States, and
yet the business is piling up on him.
· He works day in and day out, practically, trying to dispose
of the business in the court, in the ordinary courthouse trial•
and sitting to bear matters in chambers. He can not do it, however. He is doing his best, and some of the members of the bar
informed the committee that if Judge Thompson were compelled to keep- up his work his health would eventually fail. l
thin:..., l\Ir. Chairman, that this bin calls for immediate legislation. I think it is of such emergency nature and so meritorious
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that it ought to pass at once, and I hope that it will receiv-e the
approval of the House.
Mr. FARR. Mr. Chairman, there is no special need at this
time, in this unusual way, to pass this bill pro\"iding for the
appointment of an additional · judge in the easteTn district.
Judges from other districts ·can be assigned for some months
hence to do ·what necessary work is to be done. just as in the
past. It surprises me that not one of the members from the
great city of Philadelphia has not discovei·ed tbe situation in
that city, if it be so serious as alleged, and acted in this matter. Judge Holland does not want to be retired. He has not
intimated to any friend of his in the House from Pennsylvania
that he wants to be relieved.
Mr. MOORE. Mr. Chairman, will the gentleman yield 1
Mr. FARR. Certainly.
·
Mr. MOORE. I did· n'o t quite get the drift of the gentleman's remarks about the Members from Philadelphia not being
alive to their duty.
Mr. FARR. I said if the necessities w~re so great, that
certainly some gentleman-live factors as are the Representa tives from the city of Philadelphia-would be aware of that
condition and would do his duty here.
Mr. MOORE. Did the gentleman listen to my statement a
few moments ago?
Mr. FARR. I did.
Mr. MOORE. Did I not say that there was a congestion of
business in this court?
- Mr~ FARR. Oh, there is more or less of a congestion of
business in every court. .
Mr. MOORE. And that last week this judge was at his
office?
Mr. FA.RR. I w as coming to that. Judge Holland is not so
i~ according to the testimony of the gentlPman from Pennsylvania [Mr. MooRE] but t hat he was able to go to ' his office la st
week. I want to assure this House now that I do not believe
Judge Holla nd is in sympathy with this movement. Bis name
has been used here frequently, and much sympa thy has been
expressed for him and the inference allowed to prevail that they
were acting in concert with his wishes. which is not true.
Mr. DYER. Mr. Chairman, will the gentleman yield?
Mr. FARR. Yes.
Mr. DYER I would like to ask the gentleman if he does
not think it would be emban-assing to Judge Holland to indicate his wish to have this action taken under the circumstances?
Mr. FARR. No.
Mr. PALMER. Mr. Chairman, will the gentleman yield?
Mr. FARR. Yes. I will yield, although ~ the gentleman refused to yield to me.
Mr. PALMER. Has Judge Holland communicated to my
colleague his opposition to this proposition?
Mr. FARR. No; he has not.
Mr. PALMER. What is the gentleman's authority for saying
that?
M.r. FARR. Because I am convinced he is not. I know that
none of our Members has taken any interest in the matterthat is, none of the Members from that judicial district. The
gentleman belongs in another distl'ict.
· Mr. PALMER. I beg the gentleman's pardon. His ignorance
upon that is like his lack of knowledge on the other propo ition.
A part of my congressional district ls in that judicial district.
Mr. FARR. I should have sa.id where the gentleman li~es is
not in that district. There is no special reason ·at this time, Mr.
Chairman, for passing on this bill. This is not the proper way
in which to do so. · A count shows that nearly three-fourths of
the Members of this House are not here.
l\.Ir. MOORE. Mr. Chail\Il1an, will the gentleman ·yield?
Mr. FARR. Yes.
Mr . .MOORE. Is tbe gentleman's district in the eastern judicial district of Pennsylvania?
Mr. FARR. In the middle.
Mr. MOORE. Is it n-0t true that the judge who sits in tbe
middle district came to the eastern district to relieve Judge
Holland in the Lumber Conspiracy trial a few weeks ago?
1\Ir. FARR. Oh, judges come from different districts into
other districts to relieve, quite frequently. That is a common
matter.
Mr. MOORID. Is there not a question now as to the appointment of a judge in the middle district?
Mr. FARR. Not that I know. The chances are that you will
have three judges in the ea stern or Philadelphla district. No
one on this floor has a right to say that Judge Holland is
a.filleted with an incurable disease. There is no· testimony here
from any physician, and, as I before said. the gentleman from
Pennsylvania [Mr. BUTLER] last night expressed his surprise at
the statement of the gentleman from Pennsylvania [ltlr.
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PALMER] . that JudO'e HolJand was in the serious condition
stated by 1\Ir. PALMER. And yet the gentleman from Philadelphia [Mr. BUTLER] is an intimate friend of Judge Holland.
Mr. DO NOVAl~. Mr. Chairman-Mr. F AilR. There is sufficient doubt, at least, Mr. Chairman,
in my mind, to prevent me from voting intelligently upon it, nnd
in view of the fact that so many Members are absent from this
House it is an inopportune time to create this new judge. There
has been ample time during the months past in which they say
this court has been congested to ha\e acted, and yet not one
gentleman representing this great city of Philadelphia. has
moved in this direction.
Mr. DONOVAN. Now, Mr. Chairman, perhaps we can find
this fly in the ointment. I understand the gentleman to say
that none of tile Congressmen of that district which this district
court judgo covers has taken any interest in it. Is that true?
l\lr. FARR. Not one that I ha.ye discovered.
Mr. DO NOV.AN. Now, we have got the Ethopian in the
wood pile. Politics is the reason, I understand. It has been
turned into a political question of $7,000 a year for life. Oh, it
is a deUghtful prize.
Mr. FARR. I will say in fairness to the gentleman from
Pennsylvania [Mr. PALMER], tilat I really did not know that
any part of his congressional district was in the eastern, or
Philadelphia, judicial district; but he lives so far away from
this point and is so little in touch with it that it seems to me a
little bit out of the ordinary for him to have introduced this
bill; but I make no imputation whatever upon the motives of
the gentleman. I think this bill comes in at an inopportune
time, and that Congress ought not to create an additional judgeship in this unusual way. I think that Judge Holland ought
to ham a chance to use the six months vacational period that
was giT"en him, and the fact that he was at his office within
the last week, as stated by the gentleman from Pennsylvania
[Mr. l\1ooRE], and that the gentleman from Pennsylvania [Mr.
BUTLER], who is intimately acquainted with him, bas no
knowledge that his illness is as serious as is stated, and the
additional fact that be is only a little over 50 years of age,
all would indicate to me that we are going to have three
judges in that district instead of two who are now there.
Mr. PALMER. l\Ir. Chairman, this eastern district of Pennsylvania coYers the entire city of Philadelphia and a number
ot adjoining counties. It includes all of the congressional districts of all the gentlemen who represent the city of Philadelphia, includes the district represented by Mr. BUTLER, the district represented by Mr. DIFENDERFER, part of the district represented by l\Ir. ROTHERMEL, and a part of the district represented
by myself, and it seems to me tha t as a part of my district is
comprised within the judicial district there can be no impropriety in my having introduced this bill. In additi9n to that,
l\Ir. Chairman, every Member of this House whose district, or
parts of whose district are included within that judicial dist1ict, with one exception, has told me that he is in favor of this
bill, and the one exception happens to be a l\Iember from the
city of Philadelphia, whom I have not been able to see upon
the matter and who is not here to-day, but I am advised by
others that he aJso approves of this measure. The reason I
introduced the bill was simply that a personal friend, who was
a member of the committee on judicial vacancies in Philadelphia, called it to my attention and asked me to introduce tile
measure. Now, I confess that the gentleman from Pennsylvania [Mr. FARR] has shown his courage even i! by the showing of it he has also exhibited his bad judgment on this
proposition, for he has had the temerity, while acknowledging
that he has no information on the subject whatever, to place
his judgment against the leaders of the Phila delphia bar, from
John G. Johnson down, and the judges of the courts like Judge
George Gray and Judge McPherson and the personal friends
and intimate associates of Judge Holland, who declare that his
condition is as I have stated it upon this floor; yet the gentleman from Pennsylvania [Mr. FARR] says he is well enough to
go back upon the bench, because he is only a little over 50 years
old, and that is a presumption that he will go back-Mr. FARR. Will the gentleman yield?
Mr. PALMER. There is no presumption arising in favor of
a man at that time of life who for years has suffered the ravages of the disease with which Judge Holland is affiicted, and
the gentleman 1.."l.lows it.
Mr. FARR. I simply stated that there was no report from
a physician.
Mr. PALMER. No; that was not the statement. If the gentleman had simply stated that, it would have been quite a
different matter. There was not any necessity for a report of a
physician when Judge Gray and Judge McPherson say tilat-
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any man by looking at Judge Holland would know · what his
con di ti on is.
Mr. FARR. I hope he may come back.
l\Ir. PALMER. I hope he may come back; but the gentleman
ought not to put his opinion on a matter against the unanimous
opinion of everybody who knows anything about it.
Mr. MOORE. Will the gentleman yield a few moments to rue?
Mr. P ALl\IER. I am anxious to conclude debate.
Mr. 1\IOOREJ. So am I.
l\Ir. PALMER. I thought I would now move to go into the
House and limit debate. When the House again resolves itself
in the Committee of the Whole the gentleman can be recognize(}
under the five-minute rule.
Mr. l\IOOREJ. I want to say that I am a little surprised at
the statement of my colleague [Mr. FABR], who apparently
does not know anything about this situation and who does somewhat impugn the information of the gentlemen who represent
the Philadelphia dish·ict. Judge Holland does not live in Philadelphia. He is a resident of Montgomery County. I do not
know whether Judge Whitaker Thompson votes in Philade1p1lia.
This is not primarily a Philadelphia proposition; it as an
eastern-district proposition.
But what I did want to say is that I personally know Judge
Holland. I ha•e been in frequent consultation with Judge Holland in days gone by; bave dined with him occasionally; ha Ye
seen him riding out for the benefit of his health; have watched
him as he came and went; and have seen him within the last
three months. I had a conversation with him not long ago,
when he intimated that there was a question about his health
and his ability to continue to serve. He then said, " I will fool
them yet." It was tile hope of a man hoping against this
malady which has been referred to; it was the hope of a m1:1n
who ·believed he would get better; but the fact remains he has
not gotten better and that he has not been able recently to
serve on the bench.
As a Ilepresentative of a Philadelphia district and as a friend
of the judge, I would have hesitated to introduce the question of
his rnaJady at all, and, as a matter of kindness to a friend,
though I may ham been lacking in my duty as a Representative
of Plliladelphia, as intimated by the gentleman from Pennsylvania [.!\Ir. FARR], I still would haYe hesitated about bringing
this question before the House and prolonging it as it has been
prolonged.
I have listened for the last hour or two to questions
affecting the health of the judge. It has been so delicate a
matter that I have felt that as an act of kindness to a friend,
as well as in justice and fairness to ourselves as l\Iembers of a
legislative body, we should act upon this measure quic~ly and
without unnece sarily emphasizing the personal details.
l\Ir. FARR. Will the gentleman permit me to say one thing?
l\Ir. PALMER. Mr. Chairman, I move that the committee
do now rise.
Mr. :MANN. I hope the gentleman will not make that motion.
Mr. l\IAilTIN. Will the gentleman allow me a question
before he puts that motion?
l\Ir. l\IA:t\TN. The gentleman from Pennsylvania [Mr. PALMER]
will notice that he used most of the time on that side of the
House in favor of the bill.
l\fr. PALMER. If there is anybody over there who desires
time-Mr. ~IA..:.'-;.•N. The gentleman from South Dakota [Ur. l\IARTIN]
has endea\ored to get recognition, and was entitled to recognition when the gentleman from Pennsyl•ania [.Mr. l\IooRE] was
recognized.
l\fr. PALMER. I will not insist upon it if the gentleman
from South Dakota desires to address the committee. He will
h ave an opportunity under the five-minute rule, of course.
Mr. MARTIN. l\fr. Chairman, I was seeking recognition,
and did not want to be discourteous to the gentleman.
To me it is a little humorous, if we can admit humor into a
situation that is surrounded with the solemnity that is sought
to be thrown about this bil1, to witness the spectacle of the
gentleman from Alabama [l\lr. CLAYTON], chairman of the
great Committee on the Judiciary in the last Congress and
undoubtedly to be chairman of that same committee in this,
reading pages of important testimony taken before that committee last February and stating to the House that in his
judgment it is absolutely necessary that immediate action should
be had in an emergency measure, and without any sufficient
explanation of why the emergency was not acted upon when
the testimony was brought to the attention of his committee.
Afr. CLAYTON. :May I interrupt the gentleman?
l\Ir. MARTIN. Certainly.
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Mr. CLAYTON. I undertook to te11 why that was so. I was
unfortunate in not having the attention of the gentleman.
Mr. MARTIN. The gentleman had my attention.
Mr. CLAYTON. Therefore, for his understanding, I will
ask him to read to-morrow morning that portion of my remarks
in the RECORD.
l\lr. MARTU.'f. I heard e>ery word the gentleman said, and
Ustened to it intently. His explanation was that the last
Congress was one in which appropriation bills were entitled to
precedence.
Mr. CLAYTON. I wm say to the gentleman he may put his
own con truction on what I said, but I dissent very radically
from the opJnion be expressed of what I did say.
1\lr. MARTU . Welt the gentleman from Alabama [:Mr.
CLAYTON) may possibly dissent from it when he has heard my
opinion, bat the explanation that the gentleman made was
in substance what I am going to say when I state it.
Mr. CLAYTON. I do not agree that it i in substance what
you are going to say. · I will say that in advance.
Mr. MANN. Mr. Chairman, will the gentleman yield?
Mr. MARTIN. Certainly.
Mr. l\IA.l\'N. The gentleman from Alabama [1\Ir. CLAYTON]
having expressed his opinion about something which he has not
yet beard a nd cnn not know about, does the gentleman from
South Dakota [Mr. MARTIN] think that the gentleman from
Alabama proceeded on the same theory in the discussion of this
case? [Laughter.]
Ur. CLA YTO~. I may say that I am so familiar with the
mental processes of the gentleman from South Dakota that I
know in advance that I can not agree with him. [Laughter.]
1\Ir. MARTIN. Well, some gentlemen are very wise when
they do not know the facts.
Mr. CLAYTON. And some are not wise even after some
gentleman has told them the facts.
Mr. MARTIN. I think it was the great· Socrates who said
that be considered himself the wisest of men because, although
he lived in an ignorant age, he knew his ignorance, while bis
fellow creatures did not know theirs. Others were ignorant, but
thought them.::::eJves wise.
Mr. CLAYTON. There we have a modern Socrates. [Laughter.]
Mr. MARTIN. I will not yield further, Mr. Chairman, to
interruptions of that kind.
lS'ow, perhaps the 1\Jembers of the House have no doubt about
the facts, but they will be able to compare what the gentleman
from Alab::rn;ia has said and what I am about to say in the
RECORD in the morning. and they can reacb their own conclusions therefrom. .My understanding is that the explanation of
the genUeman from Alabama [Mr. CLATrON] as to why action
was not taken in this case, upon testimony introduced before
his committee when be was chairman of the Committee on the
Judiciary, and the committee was then in shape to act, while
we have no committee now-·
!\Ir. CARLIN. Mr. Chairman., will the gentleman yield?
The CIIAIR:\!AN. Does the gentleman from South Dakota
yield to the gentleman from Virginia?
Mr. MARTIN. Let me finish at least a sentence. The gentleman's explanatlon was. in substance, that at that time the
House was necessarily giving precedence to the appropriation
measures. and it was quite a difficult proposition to get through
all the appropriation bills at the last session of Congress.
Now I wi.11 yield to the gentleman.
Mr. CAilLIN. I call the gentleman's attention to the fact
that this bearing was not bad before the Committee on the
Judiciary until the 14th day of February, and had that committee acted, or tried to act, it would haYe found that there was
no other call that the committee had, under the call of committees, between that time and the 4th day of March, which
was the day of adjournment. There was no Calendar Wednesday after the 14th of February to which we were entitled, and
therefore it was a matter resting entirely with the Rules Committee.
Mr. MARTIN. Yes. But you barn no Committee on the Jndiciary at all now, and you had a Rules Committee then as now.
You could hu>e acted at the last session with a better compliance with the rules than you ru·e acting now.
l\Ir. CARLIN. There was no opportunity offered.
Mr. 1\1~. There was a Committee on Rules at that time.
Mr. 1\IARTIN. Exactly. And there was also a Committee on
the Judiciary, which had already heard testimony on the case,
which the distinguished gentleman from Alabama [l\1r. CLAYTON]
says is overwhelming and convincing-so much so that action
ought now to be taken. The Committee on the Judiciary at the
last Congress and, if I am not entirely mistaken, after this date
of the 14th of February-0
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Mr. CARI.IN. I did not hear the gentleman. I did not catch
. his remarks.
l\ir. MARTIN. I was saying that the Committee on the Judiciary at the last session of Congress and, if I am not entirely
mistaken, after the 14th day of February, brought important
business from that committee before this House, which was
acted upon and which became law, among ott.er things, the celebrated Webb bill.
Mr. CARLIN. Yes; that came up before the 14th of February, aecording to my impressio~ but the Rules Committee gave
that consideration.
l\1r. MARTIN. l\fy impression is that the committee brought
in the Webb bill after the 14th of February. The gentleman
knows very .well, conceding the correctness of all that he states,
that we could ha"f"e had a rule brought in then with greater propriety than it is brought in now.
Mr. CARLIN. But, Mr. Chairman-Mr. MARTIN. I will not yield to debate with the gentleman,
although I will submit to a question. I remember a very important pieee of legislation that was brought from that committee-the Committee on the Judiciary-in the closing days of
Congress, and I think was acted on during one of the first days
of l\1arcb-a bill that would prevent the Federal courts from
interfering with State courts in the enforcement of State statutes until the con titution.ality of such laws should be passed
upon first by the supreme court of tbe State. That committee
also brought other matters before this body, and often they were
without any special intervention by means of a rule; and the~
could have passed this bill, in my judgment, at that time without any intervention of the Committee on Rules whatever. Certainly it could ha>e been passed by a rule, and we had the Rules
Committee in operation then as now.
This ls an emergency proposition, however you clothe it, and
it ls an emergency sit'uation, and nothing else. The emergency
has existed for at least a year and a half. The gentleman from
Alabama [l\lr. CLAYTON], in answer to a question from me as to
how long this judge bad been critically ill, said he had been ill
for something over a year, and that he became more seriously
ill, if not entirely disabled, last winter.
All of that time has intervened, and his committee had the
full case before them with jurisdiction to act, and still they
delayed action. Now, there may be St)me other explanation,
and the explanation already given by the gentleman may be
entirely satisfactory to the other Members of the House. It
does not conYince me that action upon this important bill, which
was then pending, having been previously introduced by the
gentleman from Pennsylvania [Mr. PALMER] was delayed because of the inability of the Committee on the Judiciary to get a
hearing in this House upon that important proposition at that
time.
I think that our brethren upon the other side of the Chamber
ought to be consistent upon this question of the Federal courts
and the Federal judiciary. They have made several efforts to
repeal the Commerce Court act. They have practically repealed
ft in effect, by refusing to appropriate for it for the coming
fiscal year. What will be the status on the 1st day of July?
There are four of these regularly commissioned circuit judges
of the United States who will be without any compensation to
sen·e upon the Commerce Court. Everybody knows that their
salaries will have to be paid. Everybody knows that we can·
not by failure to appropriate for their salaries deprive them of
their life positions, or of compensation for the same. There is
no reason in the world why one of these judges after the 1st
day of July can not be assigned to service in the eastern circuit
of Pennsylvania.
Mr. DYER. .l\Ir. Chairman, will the gentleman yield?
Mr. :l\IARTIN. Certainly.
Mr. DYER. The gentleman does not know, does be, that this
Commerce Court will be finally abolished? Does be not know
that there is a strong effort now being made by a great many
people and business concerns to have this court retained 1
1\fr. MARTIN. Unfortunately, perhaps, for the country, the
people and the business concerns of the country do not have
in their charge the creation or the di memberment of the courts.
That is done by the Congress, and the Congress as at present
constituted and as it has been constituted for the past two
years is against this Commerce Court. It has refused to appropriate for it, and in my judgment, undoubtedly will abolish the
court.
l\fr. DYER. The gentleman does not know that this Congress
will do that. does he? I will ask him if the Committee on
Appropriations report an appropriation to take care of this
court, will not the life of it be continued?
Mr. MARTIN. If they should; but I do not suppose the gentleman bas any intimation-I certainly have none-or any
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expectation that the Appropriations Comniittee will report any
such appropriation, after the whole course of the committee to
the .contrary.
This is rui emergency situation. You have waited for a year
and a half, up to date. without meeting it. You have hRd the
testimony before you showing the great stress and necessity of
it for some months. You ha ve not acted when you could have
acted. Now, if you will just wait less than 60 days more you
will have four judges in all probability, either one of whom you
can assign to that circuit and so relieve this situation.
Mr. BURKE of South Dakota. And the committees will be
appointed on the 1st of June.
1\Ir. MARTIN. As my colleague suggests, on the 1st of June
the committees wilJ be a ppointed and you will then have a Committee on the Judiciary to act upon this question in regular
form. It seems to me that no change has arisen in this emergency
between the 14th day of February and this, the 10th day of
May, to make this remarkable and unusual procedure justifi able at this time.
Mr. MA !\~. Mr. Chairman, I ask unanimous consent that
general debate on the ·bm be now closed.
The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
asks unanimous consent that general deba te on this bill be now
closed. Is there objection?
There was no objection.
The CHAIRM~. The Clerk will proceed with the reading
of the bill.
The Clerk read as follows :
Be it e11acted, etc., That the President of the United States shall
appoint an additional district judge for the eastern district of Pennsylvania, by and with the advice and consent of the Senate, who shall
r Pside in said district and shall possess the same qualifications and have
the same power and jurisdiction and receive the same salary now prescribed by law in respect of the present district judges therein.

Mr. J'.\IANN. Mr. Chairman, I offer an amendment.
The CHAIRMAN. The gentleman from Illinois offers an
amendment which the Clerk will report.
The Clerk read as follows:
Add, at the end of line 9, the following:
" Provided, howm:e:r, That the President shall make public all indorsements made in behalf of any applicant for appointment as such
district judge."

[Laughter.]
Mr. l\IANN. Mr. Chairman, I shall not vote for my own
am endment; but we have had two roll calls in the House in
the Jast Congress, on which practica lly all of the Democratic
Members voted for an amendment somewhat similar to this,
providing. however, in reference to all judges, both district,
circuit, and supreme.
I did not offer the amendment in that shape. Possibly I
should have done so and permitted the genUeman from Pennsylrnnia to make a point of order against it, but I have preferred to offer an amendment which is germane. So I have
offered this amendment, which has been twice voted for on roll
cans by the Democratic side of the House. I have offered it
to see whether they have the same opinion now that they held
before, when there was a Republican President.
Mr. P ALl\IER. Mr. Chairman, I am opposed to this amend·
ment, but the gentleman from Illinois has relieved me from the
necessity of making any argument against it. He says himself
thnt he is opposed to it, that he does not believe in it, and so
we all ought to be agreed on the proposition. I would have no
objection myself to such a provision in the Jaw in relation to
an appointments of judges or any other officers, but I do not
believe it is good practice to start in upon such a coUI·se with
respect to a sing~ nominntion.
Mr. l\IANN. I would like to ask the gentleman if he voted
for the Cullop amendment?
Mr. P .ALl1ER. I think I voted for the Cullop amendment,
but I would not be certain.
Mr. MURDOCK. Mr. Chairman, can we have the amendment a ga in reported?
The CHAIRMAN. Without objection, the Clerk will again
report the amendment.
The Clerk agnin read the amendment.
Ur. GARRETT of Tennessee. l\ir. Chairman, I voted against
the Cullop amendment, and I have a very distinct recollection
of it, because at a subsequent time I was reminded of it very
frequently in a campaign for nomination for Congress in my
distr ict. I intend to vote against this ~ mendment. I do not
think it is a matter that ought to be treated lightly. I think
it is fair to us who voted against it before, and fair to me, to
giYe the reasons that wilJ impel me to vote against it, and what
impelled me to vote against it before.
The fact is, it is beyond the constitutional power of Congress to provide any such limitation upon the Executive. If
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the 'President of the United States should to-morrow issue a
proclamation requiring that all Members of Congress before
they voted upon any matter of legislation should make public
the indorsement or the communications that they had received
in regard to that legislation, such a procla mation would be
laughed to scorn, and it would be said that the President had
exceeded his constitutional power in an effort to interfere with
the action of the Representatives in Congress in voting on matters of legislation.
The same Constitution which gives the Congress of the
United States the legislative power imposes upon the President
the duty, with the advice and consent of the Senate, to appoint
judges and other officers therein named. He may make the
appointment on indorsement, he may make the appointment
without indorsement, he may make it despite indorsement.
There can be no obligation "laid upon him by the legislative
branch that can interfere with his constitutional performance
of that function of appointment.
It was upon this proposition, not that I objected to any publicity about it, but upon this fundamental proposition that I
voted against the Cullop proposition, and for that reason I shall
vote against this.
Mr. MADDEN. Mr. Chairman, I reco11ect very well when we
were ·considering the creation of a new district court in Chicago
some time ago, the necessity for which wa s undoubted, that
nearly every Democrat in the House voted for the Cullop
amendment which, in effect, is the same amendment as now
offered by my colleague this afternoon. I was very much interested in the creation of that new district court, because of the
need of such a court. I was enthusiastically in favor of the
legislation until after the gentleman from Indiana [Mr. CULLOP] introduced his amendment.
When the question of the
creation of a court under the conditions provided came up for
a vote, I voted against the bil1. I would Yote against this
amendment, but I hope that if the bill now before the House is
finally enacted into law that the Members of the House will
have an opportunity to put themselves on record, either for or
against this amendment, and I say that with the hope that those
Democrats wllo then voted for the other amendment may have
an opportunity to let the public know whether they are still of
the same opinion.
Mr. HARDY. l\Ir. Chairman, I want to put myself on record
in this matter. I am not absolutely sure of just how the Cullop
amendment was framed or worded, or what phase of that
amendment I voted on, and it may be that my vote to-day will
not be thoroughly consistent with my vote then, but that does
not concern me. I wish to express my attitude now, in conformity with what I believe to be right. If the amendment of
the gentleman from Illinois is changed a little, I will vote for it.
I am perfectly willing to go on record now as voting for a
proposition that when the President of the United States appoints a Federal judge he should and ought to be willing to let
the country know upon whose indorsement he appoints the
judge. But when it comes to the question of making public the
indorsements of every other applicant for that office, which are
frequently coupled with criticisms of this man and that man, I
do not believe the indorsements of persons not appointed ought
to be made public. The people have no concern with the indorsements of persons who are not appointed to office. If the
amendment is so altered as to require the President to make
public only all the indorsements of the man he appoints to serve
the people, I would vote for it.
Mr. MANN. Does the gentleman remember what the provisions in the Cullop amendment were?
Mr. HARDY. I ha•e already said . that I do not remember
the provisions in the Cullop amendment.
Mr. MANN. Mr. Chairman, will the gentleman permit me to
read it to him?
Mr. HARDY. Yes.
Mr. MANN. " He shall make public all indorsements made
in behalf of any applicant." The gentleman voted for that, I
believe.
Mr. HARDY. I do not lrnow whether I did or not.
Mr. MANN. I will inform the gentleman, then, that he did
twice; at least once on a roll call.
Mr. HARDY. I t a ke it for granted the gentleman is right,
and I am making this statement to show now just .what my full
deliberation upon the subject has led me to conclude, and that
is, that the President ought to be willing and ought to make
public the indorsements of the ca ndidate whom he a ppoints, but
I do not believe he ought to make public the indorsements of
others.
Mr. MANN. The gentleman voted for it at the time.
Mr. HARDY. The gentleman has heard me state that I accept his statement as to my vote, and he has probably heard me
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state also that my present expression of opinion may not be
entirely consistent with that vote. I care more to do now what
I think is right than to be consistent.
l\fr. · l\LU-."'N. I have sent to find out whether the gentleman
voted for it about six months after the first time. There were
two roll cal1s in the House, some time apart.
Mr. HARDY. I will be glad if the gentleman will state the
proposition and just how I voted upon it, but I am not much .
concerned with that. I want to state my judgment now, and
expect to Tote now in accordance with that judgment. I shall
offer an amendment to the amendment of the gentleman from
Illinois, to make it conform to the ideas I am now presenting.
Mr. CULLOP. Mr. Chairman, I am very glad that we have
convinced the Republicans at this late day of the merit of the
proposition now pending before the House.
Mr. DYER. Mr. Chairman, will' the gentleman yield?
Mr. CULLOP. I can not now. This is no new doctrine for
that side of the House. In 1867 the Republican Party passed
the civil tenure-of-office act, which not only required the President to make public all of the indorsements upon which he appointed a canuidate, but to furnish the public the proof upon
which he removed any person holding an office, and his reasons
for so doing. It is no new doctrine. If it was constitutional
then to require the President to furnish indorsements 'upon
which a candidate was appointed, it is constitutional now.
There is not a single constitutional objection tlmt can be sµccessfully urged against this amendment. No President, so far
as I can find, has ever hesitated when called upon to make such
indorsements public and take the people into his confidence.
AH have courted publicity rather than secrecy in the discharge
of public duty, and more especially so in the appointment of
public officials Why should not the President make public. as
much as any other person, the indorsement upon which he appoints a man to office? ~ hat secrecy is there about it? Why
should there be any secrecy about the controlling power or motive
behind the appointment of any candidate to fill a public office?
The official making the appointment ought to be proud as well
as the candidate of the indorsements upon which the appointment is made. The public has a right to know who are responsible for the selection of a public officer; it is interested and
should be fully advised. It is a mattei· of public concern; it is
a matter of public importance; and it is proper and just; and
our Republican friends should not complain of the doctrine, because they first instituted it in this country in 1867, when they
passed tbe civil tenure-of-office act to control the appointments
of and to prevent the removal from office by Andrew Johnson
as President of the United States.
l\fr. BARTLETI'. That was repealed long ago, was it not?
l\Ir. CULLOP. That has been repealed, but all the time that
it was on the statute books nobody tested the constitutionality
of the act. Go through all of the decisions in which the question of the validity of that act was involved in the courts, and
the constitutionality of the act was ne\er raised or presented
for decision. This amendment involves a very wholesome principle, and one which, if enacted, will serve a most useful purpose. I do not think that the present President of the United
States would hesitate for a single moment-and I do not see
why he should hesitate or why any other appointing power
should hesitate--to make public the indorsements of every candidate for office applying for an appointment.
It will do much to protect the courts from unjust criticism
which might cast a cloud on the title of some Federal judges
ancl weaken their influence as well as reflect upon the integrity
of the appointing power, either or both of which would injure
the standing of the court and the influence it should exert in
the community. I belie>e in preserving the integrity of our
courts, in protecting them from criticism as far as possible, and
in upholding their influence. I believe the adoption of this
amendment will be of great benefit in bringing about this result.
We all know that too often unjust and severe criticism-criticism for which there is no real cause--is made on the courts of
this country because of the secrecy surrounding their selection.
Publicity will cure this evil nnd remove the source for this criticism. It will allay the complaints too often founded on suspicion arising from imaginary causes. Everything should be
done to preserTe the inteuity of our courts. Once let them fall
into disrepute and a serious blow, an irreparable injury, has
been done our institutions. In their purity and integrity rests
the future of the Republic.
A similar amendment to this was adopted by this House in
the last Congress and was indorsed by a plank in the Baltimore
platform. The Democrats of the Union indorsed it at the last
election, and we should adopt it here and now. Some have objected to this amendment because they assert that it encroaches
on the cop.stitutional power of the President. In this they are
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mistaken. They confuse the power of appointment with the
power of removal. The Constitution vests the power of removal from office in the President, but it does not invest him
with sole power of appointment. He can only appoint with the
advice and consent of the Senate. He can remove from office
without the cooperation of the Senate or any other body. That
power is lodged in him alone. This amendment only pro-vides
the manner of procedure in appointing persons to office, and
hence it does not divest him of any constitutional rights. It
has never been contended in any of the cases where this question arose for determination that it did, but, on the contrary,
it has always been asserted the right of providing the procedure
was vested in Congress to declare by legislative enactment. I
hope the amendment will be adopted.
The CHAIRMAN. The time of the gentleman from. Indiana
has expired.
l\lr. IL.UILIN. Mr. Chairman, I do not belie\e that I can
vote for this bill. I feel that there has not been sufficient
reasons stated here to indicate that the public service would
suffer greatly by waiting until the beginning of the next term
of Congress to pass this bill. It seems to me that there ls too
much haste about this matter at this particular time, for
what reason I do not know, but I do know that the summer
season is coming on, when the courts are not usually in session.
They take the summer vacation, and by the time that the busy
season for the. courts will come again Congress will be in session and we will then have a Committee on the Judiciary to
consider this matter, and it can then come up in. the regular
way. Again, for the next few months undoubtedly some other
regular judge can be assigned to assist in that work. For these
reasons I thjnk I shall >ote against the bill.
As to the amendment offered by the gentleman- from Illinois.
I want to make a few suggestions. I do not recall how I >oted
upon the so-called Cullop amendment-Mr. FARR. The gentleman voted right.
Mr. HAMLIN. But I shall vote for this amendment. [Applause.] And I shall do it for this reason: There is no use in
our trying to conceal the fact that in the appointment of Federal judges throughout the country the opinion has gotten full
possession of the people, or the people are in full possession of
the opinion, that many of those men have been appointed upon
very questionable indorsements; that certain large, influential,
special interests in this country have dictated the appointments
of the Federal judiciary. Whether that be true or false it is
not necessary for me to express an opinion at this time. '£his
bill provides for the appointment of a Federal judge. If this
bill .becoPJes a law, I ha-ve that confidence in our President to
believe that he will not appoint a· man upon any such questionable indorsement. I do not believe that he will hesitate to let
the counh·y know who indorsed the man that he appoints. If
he exercises his perfect right to appoint upon his own initiation, he will not object to letting the people know it, and the
people will indorse his act, for they have confidence in him. I
believe, espeeially in view of the opinion that pre-vails in the
country that the )J'ederal judiciary has not always been fair
and that that fact is due large1y to the influence that brought
about their appointment to the bench, that this amendment
ought to be adopted. For if the time should ever come when
the people shall lose confidence in the courts, then the main
bulwark of our Government will be broken down. Democrats,
of course, ought to vote for this amendment, for our p1atform
declares for this very thing.
l\Ir. G.A.Il.RETT of Tennessee. Will the gentleman yield?
l\Ir. HAMLIN. I will.
Mr. GARRETT of Tennessee. Does my friend make any distinction between the matter of policy and the matter of power?
I am placing my position upon the ground that Congress bas
not the power to make such a requirement; I am not objecting
to the policy.
Mr. HAl\ILIN. If ~·e do not have the power, then the President may disregard this provision of the bill if be chooses, but
I am sure that he will not disregard it, for I believe he wants
the people to know not only what he does but why he does it.
Mr. CULLOP. Will the gentleman yield?
l\Ir. HAl\iLIN. I will.
l\Ir. CULLOP. Is this a question of power or is it only a
question of procedure? Is not it only a question of procedure?
Mr. HA.MLIN. I think this, that if the President should
positi-vely refuse to give the people that information I know of
no way we could compel him to do it. I am frank to say that.
Mr. CULLOP. Will the gentleman permit another question?
Mr. H..UILIN. Yes.
l\fr. CULLOP. Are there not laws in certain cases regarding
appointments, defining the manner of procedure in regnrll to
them?

1913..

OONGRESSIONAL RECORD-HOUSE:

The CHAIRMAN. The time of the gentleman from :Missouri
has expired.
l\lr. CULLOP. I ask that the gentleman have two minutes
additional.
The CHAIRMAN. The gentleman asks unanimous consent
that the gentleman from Missouri have two minutes additional.
Is there objection? [After a pause.] The Chair hears none.
l\lr. CULLOP. If the law defines the manner in which the
appointment shall be made, what constitutional provision, if any,
does that invade?
Mr. HAMLIN. Oh, I do not know. that it invades the Constitution. I do not think that it does, but there may be something
in what my friend from Tennessee says, that it is doubtful
whether the legislative body would have the authority to say
to the Executive what he should do in relation to making appointments. J{erhaps we could not compel him to make public
these indorsements, but I believe that the people of this country,
to whom he -is responsible, would hold him and his party responsible for refusing the request for this publicity.
Mr. HARDY. Will the gentleman yield there for just a
moment? Does not the gentleman think under his own remarks
that the amendment ought to be amended so as to make it
necessary for the President only to make public the indorsements of the man he does appoint?
Mr. HAMLIN. Oh, yes; with those whom he does not appoint we have no concern at all. I think the gentleman is
entirely right about that.
l\lr. PALMER. l\!r. Chairman, I move that all debate on the
pending paragraph and all amendments thereto be now closed.
Mr. DYER. Mr. Chairman-Mr. HARDY. T]J.e question is not debatable.
Mr. DYER. I do not desire to debate, but I wish to otrer an
amendment to the amendment.
The CHAIRMAN. The gentleman will have an opportunity
to do that. The gentleman from Pennsylvania moves that' all
debate on the paragraph and all amendments thereto be now
closed.
Mr. DYER. Will the gentleman yield for a question?
Mr. BRYAN. Division, Mr. Chairman.
Mr. HARDY. Mr. Chairman, I otrer an amendment.
The CHAIRMAN. The gentleman from Washington [Mr.
BRYAN] demands a division on the question of closing debate
on the paragraph and all amendments thereto.
The committee divided; and there were-ayes 126, noes 23.
So the motion was agreed to.
The CHAIRMAN. The gentleman from Texas [Mr. HARDY]
otrers an amendment to the amendment, which the Clerk will
report.
The Clerk read as follows:
Amend the amendment by striking out the words " any applicant,"
In the second line, and insert in Lieu thel'eof the words " the person
appointed," so that the amendment w1IJ read:
"Provided, however, That the President shall make public all indorsements made ln behalf of the person appointed as such judge."

The CHAIRMAN. The question is on the amendment to the
amendment.
·
Mr. MANN. Mr. Chairman-The CHAIRMAN. For what purpose does the gentleman
rise?
Mr. l\IANN. Mr. Chairman, the amendment as reported does
not agree with itself. What the gentleman wishes to move to
strike out is " .any applicant for appointment." The Clerk read
" any applicant."
Mr. HARDY. It should be "any applicant for appointment."
I nsk unanimous consent to modify the amendment.
The CHAIRMAN. The gentleman from Texas asks unani·
mous consent to modify his amendment in accordance with the
statement of the gentleman from Illinois. Is there objection?
[After a pause.] The Chair hears none. The question is on
the amendment of the gentleman from Texas [Mr. lIARDY] to
the amendment offered by the gentleman from Illinois [Mr.
MANN].

The question was taken, and the amendment to the amendment was agreed to.
The CHAIRMAN. The question now is on the amendment
as amended.
The question was taken, and the Chair announced that the
ayes seemed to have it.
Mr. PALMER. Division, Mr. Chairman.
The committee divided; and there were-ayes 85, noes 52.
So the amendment as amended was agreed to.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
2. That whenever a vacancy shall occur in the office of the district judge for the eastern district of Pennsylvania, senior in commission, such vacancy shall not be filled, and thereafter there shall be
but two district judges in said district.
SEC.
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Mr. PALMER. Mr. Chairman, I move that the committee do
now rise and report the bill to the House with the amendment,
with the recommendation that the amendment he agreed to
. and that the bill as amended do pass.
l\Ir. DONOVAN. Mr. Chairman, I make a point of no
quorum.
The CHAIRMAN. The Chair overrules the point of order.
On the last question taken 137 were counted as present, which
is more than a quorum in the committee.
The motion of the gentleman from Pennsylvania [l\Ir. PALMER] was agreed to.
Accordingly the com.mi ttee rose ; and Mr. ALExANDER having
resumed the chair as Speaker pro .tempore, Mr. HAY, Chairman of the Committee of the Whole House on the state of the
Union, reported that that committee had had under consideration the bill (H. R. 32) to provide for the appointment of an
additional district · judge in and for the eastern district of
Pennsylvania, and had directed him to report the same to the
· House with an amendment, with the recommendation that the
amendment be agreed to and that the bill as amended do pass.
The · SPEAKER pro tempore. The question is on agreeing to
the amendment.
l\Ir. PALMER. Mr. Speaker, I move the previous question
on the bill and amendment to final passage.
Mr. MANN. I hope the gentleman will not make that
motion.
Mr. PAL.1\!ER. You certainly do not want any more debate
on this little bill?
Mr. MANN. I do not desire to have any more debate at all.
I am willing to come to an understanding that there will be
no more debate. I do not know that the occasion will arise,
but it might arise, and, if it does, this will be the unfinished
business during all the recess.
Mr. PALMER. I have no objection to this bill being unfinished business. I believe it will be disposed of here to-day,
however. There is a quorum present, I think.
The SPEAKER pro tempore. The Clerk will report the
amendment.
The Clerk read as follows:
Amend by adding at the end of line 9 the following: "P1·ovU!ed, ho10ever, That the Pi:esident shall make public all indorsements made in
behalf of the verson appointed as such district judge."

The SPEAKER pro tempore. The question is on agreeing to
the amendment.
The question was taken, and the Speaker announced that the
ayes seemed to have it.
Mr. BARTLETT. Division, Mr. Speaker.
Mr. MANN. Mr. Speaker, I ask for the yeas and nays. We
do not ·wish to filibuster and take up unnecessary time.
The yeas and nays were ordered.
The question was taken; and there were-yeas 171, nays 84,
answered " present " 6, not voting 169, as follows:
YEAS-171.
Dixon
Hensley
Abercrombie
Doremus
Hill
Aiken
Doughton
Hinebaugh
Allen
Dyer
Hughes, Ga.
Anderson
Eagle
Hulings
Ashbrook
Elder
Hull
Austin
Faison
Igoe
Balley
Jacoway
Falconer
Barkley
Farr
Barton
Keatini
Fergusson
Kelly, a.
Beall, Tex.
Ferris
Kennedy, Iowa
. Bell, Cal.
Key, Ohio ·
Fess
Bell, Ga.
Fields
Kinkead, N. J.
Bowdle
Fitzgerald
Kirkpatrick
Brown, W. Va.
Fitz Henry
Knowland, J. R.
Brumbaugh
Flood, Va.
Lafferty
Bryan
Foster
La Follette
Buchanan, Ill.
Fowler
Langley
Buchanan, Tex.
Fran els
Lewis, Pa.
Burke, Wis.
Frear
Lieb
Callaway
Gallagher
Lloyd
Candler, Miss.
Gard
Lo beck
Cantrlll
Garrett, Tex.
Lonergan
Carr
Gilmore
McDermott
Carter
Goeke
Maguire, Nebr.
Cary
Manahan
Chandler, N. Y .. Goodwin, Ark.
Mapes
Goodwin, Me.
Church
Gorman
Mitchell
Collier
Connelly, Kans. Goulden
Moon
Connolly, Iowa
Graham, Ill.
Morgan, Okla.
Gray
Murdock
Copley
Murray, Mass.
Cox
Green, Iowa
Murray, Okla.
Crisp
i~e~Yin
Neeley
Crosser
Hardwick
Nelson
Cullop
Hardy
Nolan, J. I.
Davenport
Hawley
Davis, Minn.
Norton
Hayden
Oldfield
Decker
Heflin
Peterson
Deitrick
Helgesen
Pbela.n
Dent
Helm
Dershem
Porter
Helvering
Rainey
Dickinson
-'--- ~
-- ~enl"_!___,
(~agsdale ~ .. ,
Di!~~ --

Raker
Reed
Reili, Wis.
Rod enbery
Ro~ers

Ru bey
Rupley
Russell
Saba th
Scott
Sherwood
Sinnott
Smith. Mlnn.
Smith, Tex.
Stafford
Steenerson
Stephens, Cal.
Stephens, Miss.
Stephens, Nebr.
Stephens, Tex.
Stone
Stringer
Tavenner
Taylor, Ark.
Taylor, Colo.
Temple
Thacher
Thomas
Thompson, Okla.
Treadway /,-

~~{~~n

Walters
Watkins
Watson
Whaley
Williams
Willis

Wilson, Fla.
Wingo
Young, N. Dak.
Young, Tex.

'
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NAYS-84.

Alexander
Avis
Baker
Bartlett
Beak es
Blackmon
Booher
Borchers
Britten
Brodbeck
Burgess
Burke, S. Dak.
Burnett
Byrnes, S. C.
Byrns, Tenn.
Caraway
Clancy
Claypool
Curry
Davis, W. Va.
Donovan
.A.damson
Clayton
Ada tr
.Ainey
Ansberry
Anthony
As well
Barchfeld
Barnhart
Bartholdt
Bathrick
"'
Borland
Bremner
Brockson
Broussard
Brown, N. Y.
Bl'Owne, Wis.
Browning
Brul'kne1·
Bulkley
Burke, Pa.
Butler
Calder
Campbell
Carew
Carlln
Casey
Clark, Fla.
line
Conry
Cooper
ramton
Curley
Dale
D:mforth
Dies
Dlfenderfer
Donohoe
Dooling
Doolittle
Dnpr~

Edmonds
Edwards
Esch
Estopinal

Driscoll
Lee, Ga.
Post
Pou
Eagan
LLeee bPera.
Floyd, .A.l'k.
Powers
8
Rayburn
French
Logue
Garrett, Tenn.
Mc.Andrews
Jlellly, Conn.
Richardson
Gittins
McGuire, Okla.
Roberts, Nev.
Greene, Mass.
McLaughlin
Rothermel •
Greene, Vt.
Madden
Saunders ·
Hamill
Mann
Slayden
Hamllton. Mich. Martin
Hammond
Montague
Sloan
Hay
Moore
Smith, Idaho
Hinds
Morgan, La.
Sparkman
Holland
Morrison
Talcott1 N. ~
Howard
O'Hair
'l'ownsend
Humphrey, Wash. O'Sbaunessy
Tuttle
Humphreys, Miss. Page
Underhill ~
.Johnson, Utah
Palmer
Underwood
Keister
Payne
Vi'eaver
Kennedy, Conn.
Platt .
Wilder
,.
Korbly
Plumley
Young, Mich:.
ANSWERED "PRESENT "-6.
Covington
Fairchild
Garner
Dunn
NOT VOTING-169.
Evans
Lazaro
Shackleford
Finley
L'Engle
Sharp
-'
Fordne:r
; Lenroot
Sherley,
Gardner
Lever
Shreve
!}erry
Levy
; Sims
Gillett
Lewis, Md.
· Sisson ·
··Slemp
Glass
:
Lindbergh i
·small
Godwin, N. C.
Goldfogle
I LLinindthiqulscumt }
Smith, J. M. O.
Smith, Md.
GG oorddon
I
McClellau
0
/
McCoy
·
Smith, N. Y.
Graham, Pa.
McGillicuddy '
,f:lmitb, Saml. W.
Grlest
McKellar ·
'Stanley
Griffin
McKenzie ,
.:Stedman
Gudger
Mahan
rStevens, Minn.
Guernsey
Maher
·,Stevens, N. H>Hamilton, N. Y.
Merritt
~tout
(
Harrison, Miss. Metz
;Sumners
Harrison, N. Y.
Miller
?Sutherland 1
Haugen
Mondell
witzer
\
Hayes
Morin
.· . ,_
Taggart
Robson
Moss, Ind. ·
.Talbott, Md. ,
Houston
Moss, W. Va.
Taylor, Ala.
Howell
Mott
;..-•
.Taylor, N. Y. ~
Hoxworth
O'Brien
en Eyck
,
Hughes, W. Va.
Oglesby
}l'homson, Ill.
.Jobnson, Ky.
O'Leary
ll.'owner
Johnson, S. C.
Padgett
.Q'ribble
Johnson, Wash.
Parker
· Vare
.Jones
Patten, N. Y1
· Volstead
Kahn
Patton, Pa . .
Wallin
Kelley, Mich.
Pepper
Walsh
Kennedy, R. I.
Peters
Webb
Kent
Prouty
·whttacre
Kettner
Quin
White
·
.Wilson, N. Y~
Kless, Pa.
Rauch
-;
Kindel
Riordan
.. r Winslow
Kinkaid, Nebr.
Roberts, Mass
·wi therspo o~ \
Kitchin
Rouse
Woodruff
Konig
Rucker
woods
Kon op
Scully
Kreider
Seldomridge
Langham
Sells

So the amendment was agreed to.
The Clerk announced the following pairs~
On the yote:
l\Ir. SISSON with Mr. TOWNER.
For the session :
l\fr. SCULLY with Mr. BROWNING.
.1\fr. METZ with 1\Ir. WALLIN.
l\fr. BARTLETT with Mr. BUTLER.
Mr. ADAMSON with Mr. STEVENS of Minnesota.
l\Ir. HOBSON with Mr. FAIRCHILD.
Until further notice :
Mr. CLAYTON with l\fr. GRAHAM of Pennsylvania.
Mr. GLASS with Mr. SLEMP.
l\Ir. WEBB with Mr. HUGHES of West Virginia.
Mr. CARLIN with l\Ir. HAMILTON of New York.
1\fr. DONOHOE with l\fr. KIESS of Pennsylvania.
Mr. AS WELL with l\fr. LINDQUIST.
.- .
Mr. DALE With l\Ir. CALDER.
Mr. ROUSE with Mr. J. JU. c. SMITH.
l\Ir. SHERLEY with Mr. GILLETT.
1\Ir. STEDMAN with Mr. ANTHONY.
Mr. RUCKER with l\fr. PARKER.
Mr. BATHRICK with Mr. CAJ.iPBELL.
l\fr. BORLAND with Mr. BABTHOLDT.
l\Ir. CLARK of Florida with l\Ir. BROWNE of Wisconsin.
Mr. CLINE with Mr. BURKE of Pennsylvania.
Mr. CURLEY with Mr. DANFORTH.
Mr. Drns with l\Ir. CRAYTON.
Mr. DIFENDERFEB with Mr. EDMONDS.
Mr. DUPRE with l\Ir. ESCH.
l\Ir. EDWARDS with Mr. Goon.
Mr. FINLEY with l\fr. GRIEST.
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Mr. GoDWIN of North Carolina with Mr. JoHN'30N of Washington.
~fr. GoLDFOGLE with Mr. KAHN.
Mr. HARBISON of New York with Mr. FORDNEY.
Mr. HARRISON of Mississippi with Mr. KENNruY of Rhode
Island.
Mr. HOUSTON with l\Ir. KREIDER.
Mr. JOHNSON of Kentucky with Mr. LANGHAM.
Mr. JOHNSON of South Carolina with Mr. McKENZIE.
Mr. JONES with Mr. MILLER.
Mr. KITCHIN with Mr. MERRITT.
Mr. KoNoP with Mr. MONDELL.
l\fr. LEVER with Mr. MORIN.
Mr. LEVY with Mr. Moss of West Virginia.
Mr. LINTHICUM with l\Ir, MOTT.
Mr. McCOY with Mr. PATTON of Pennsylvania.
Mr. MCKELLAR with Mr. P ROUTY.
Mr. PADGETT with Mr. ROBERTS of Massachusetts.
Mr. PATTEN of New York with Mr. SELLS.
Mr. PETERS with 1\Ir. WINSLOW.
Mr. PEPPER with Mr. SHREVE.
Mr. SHACKLEFORD with Mr. SAMUEL w. SMITH. I
Mr. SHARP with Mr. SUTHERLAND.
Mr. SIMS with Mr. WOODS.
Mr. SMALL with l\Ir. VARE.
Mr. STANLEY with Mr. VOLSTEAD . .
Mr. TALBOTT of Maryland with Mr. SWITZER.
Mr. WHITE with Mr. GUERNSEY.
Mr. LAZA.Ro with Mr. HAUGEN.
Mr. CASEY with Mr. HAYES.
Mr. ADAIR with Mr. BARCHFELD.
Mr. BARNHART with Mr. A.INEY.
Mr. MCCLELLAN with Mr. HOWELL. The result of the Yote was announced as above recorded.
The SPEAKER pro tempore. The question now is on the engrossment and third reading of the bill.
The bill was ordered to be engrossed and read a third time,
was accordingly read the third time, and passed.
On motion of l\Ir. PALMER, a motion to reconsider the last Yote
was laid on the table.
MOTHERS' DAY.
Mr. HEFLIN. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk.
The SPEAKER pro tempore. The gentleman from Alabama
asks unanimous consent for the present consideration of a resolution which will be rePorted by tlie Clerk .
The Clerk read as follows :
House resolution 103.
Whereas the service rendered the United States by the American mother
is the greatest source of the country's strength and inspiration ; and
' Whereas we honor ourselves and the mothers of America when we do
anything to give emphasis to the home as the fountain bead of the
state; and
Whereas the American mother is doin"' so much for the home, the moral
uplift, and religion, hence so much for good government and humanity: Therefore be it
Resolved, etc., That as a token of our love and reverence for the
mother the President and bis Cabinet, United States Senators, Rep' resentatlves of the House, and all officials of the Federal Government
are hereby requested to wear a white carnation or some other white
flower Sunday, May 11, in observance of Mothers' Day.

[Applause.]
.
The SPEAKER pro tempo.re. Is there objection to the present consideration of the resolution?
Mr. HEFLIN. l\Ir. Speaker, I do not desire to take the time
of the House. I simply ask for the present consideration and
adoption of the resolution.
The SPEAKER pro tempore. Is there objection?
l\Ir. DYER. Reserving the right to object, I hope the gentleman from Alabama who introduced this resolution will tell us
something about it. We would like to hear at least a 10-minute
Rpeech from him. [Applause.]
Mr. HEFLIN. Mr. Speaker, the resolution speaks for itself.
[Applause.]
The SPEAKER pro tern pore. · Is there objection 7
There was no objection.
The resolution was agreed to.
FRIEDMANN TREATMENT FOR TUBERCULOSIS.
Mr. NEELEY. Mr. Speaker, I ask unanimous consent to
print as a House document a report on the present status 0f
the investigation of the Friedmann treatment for tuberculosis
by the Public Health Service, by _Dr. J. F. Anderson and Dr.
A. M. Stimson.
The SPEAKER pro tempore. Is thei·e objection to the request?
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Mr. MANN. I assume that to be true.
'. Mr. FITZGERALD. Has not this been printed by the Public
Mr. CLAYTON. I have no objection.
Health Service?
The SPEAKER. Is there objection to the request of the
Mr. NEELEY. It has not.
.
Mr. FITZGERALD. It should be printed by the Public gentleman from Illinois and the request of the gentleman from
Health Service and charged to their appropriation and not to Kansas?
There was no objection.
the House appropriation. Therefore I object.
Mr. YOUNG of l\lichigan. Mr. Speaker, after 10 years of
The SPEAKER pro tempore. The gentleman from New
service in this body I have received from my State a certificate
York objects.
of election to the Sixty-third Congress and have been sworn in
CONTESTED-ELECTION CASE-MACDONALD AGAINST YOUNG.
as a Member. My right to retain that seat, however, is lhe
1\Ir. PALMER. l\Ir. Speaker, I move that the House do now subject of a contest duly served on me by one William J. MacDonald, who claims to have been elected to that office as the
adjourn.
Mr. MANN. I hope the gentleman will withhold that motion candidate of the Bull Moose Party. The unofficial returns indifor a moment. I ask unanimous consent that the gentleman cated that he had been so elected. Almost immediately after
from Michigan [Mr. YoUNG] be permitted to address the House the result was announced I was urged to contest his election.
I was told by one gentleman, in whom I had confidence, that
for one hour in reference to his contested-election matter.
The SPEAKER pro tempore. The gentleman from Illinois for reasons he gave me he believed that in certain precincts he
[Mr. MAl'fN] asks unanimous consent that the gentleman from named there had been substantial errors against me in the
·
Michigan [Mr. YouNG] be permitted to address the House for count.
The campaign had been one of great excitement. During the
one hour on his contested-eiection case. Is there objection?
Mr. MURDOCK. l\Ir. Speaker, reserving the right to object, 4-0 years in which I have participated, to some extent, in poliI have no objection to the gentleman proceeding, but I should tics I have never known an election where falsehood and mislike to ask the gentleman from Michigan if he proposes to go representation were so rife-misrepresentation so well calculated to prejudice the electors against me. Nor have I knovin
into the contro-rerted points of the case?
one ill which there had been so many suspiciously sudden conMr. YOUNG of Michigan. Somewhat.
Mr. MURDOCK. Will there be an opportunity to answer, or versions, con-versions in some cases inexplicable by any of the
ordinary rules that govern honest human conduct and in others so
not?
sudden that they made that of Saul of Tarsus seem, by comparil\Ir. YOUNG of Michigan. I take it so.
son, as long drawn out as the wanderings of the children of
Mr. MURDOCK. To consider the merits of the case?
Israel in the wilderness.
·
Mr. YOUNG of Michigan. Undoubted)y.
Soon statements were made to me, with a considerable degree
Mr. MA1\1N. The gentleman is not seeking to bring the case
up for a final vote, but it may develop something that it is of particularity and detail, of the alleged corrupt use of money
in favor of the Bull Moose candidate. Nevertheless, I dismissed
proper for the House to have.
Mr. GARRETT of Tennessee. Reserving th~ right to object, those things from my mind and accepted the result with that
of course this presents a somewhat delicate matter. The kind equanimity that waits on a good digestion and an equable
persona] regard I have for the gentleman from Michigan and temper.
Great was my surprise, therefore, on December 10 last to refor the gentleman from Illinois constrains me not to object, yet
at the s:ime time it is a v.ery unusual request, so far as I know. ceive a telegram stating that the board of State canvassers, the
body which in Michigan certifies finally the election of RepreI make no obJection.
sentatives in Congress, had found that I was elected and had
The SPEAKER pro tempore. Is there objection?
l\lr. MURDOCK. Mr. Speaker, reserving the right to object, forwarded to me a certificate of such election.
I should like to ask the gentleman from Illinois a question. It
It seems that the boar'd found the result to be that H. OLIN
is now 4 o'clock, and the request is for an hour for the gentle- YOUNG received 18,190 votes, William J. MacDonald received
man from Michigan. Does be not think there ought to be a 17,975 votes, John Power received 10,322 votes, William 0.
chance to reply, if the matter is to develop any controversy?
Trezise received 1,077 votes, and Sheldon William J. McDonald
Mr. MANN. I think if anybody desires to reply, he ought to received 458 votes.
have the opportunity at once.
These latter votes were all cast in the county of Ontonagon.
Mr. MURDOCK. What about the proposition for unanimous This gave me a plurality of 215 votes, and the certificate was
consent? It will be rather difficult to obtain that at 5 o'clock. issued to J]le accordingly.
l\Ir. MANN. I should say not. If there was anybody who
It is claimed on behalf of the contestant that the 458 votes
desired to reply, I am sure that no one would object at that cast for Sheldon William J. McDonald should have been counted
time.
for him. If so counted, he would :ilave, on the face of the
Mr. MURDOCK. Do you think in that case I will be able to returns, a plurality of 243 votes over me.
get unanimous consent?
I was asked if I would accept the certificate of election.
l\Ir. MANN. I have not the slightest doubt about it.
l\Ir. MURDOCK. I ask unanimous consent that at the end of The contestant had refrained from filing any such statement of
his campaign expenses and the source of his campaign funcls,
the hour of the gentlemnn from Michigan we have an hour.
as is required by law. A recollection q_f the gross misrepresental\Ir. FITZGERALD. Who?
tions of the campn.ign and the allegations of fraud naturally
Mr. MURDOCK. Or half an hour.
recurred to my mind. I believed tllat I ought to see what time
l\Ir. FITZGERALD. Who?
Mr. MURDOCK. Myself and the gentleman from Illinois [Mr. and investigation would develop in regard to the entire matter,
and so stated that I would accept the certificate of election.
HINEBAUGH].
.
Mr. MacDonald immediately announced that he would contest.
Mr. MAJ.~. I think there ought to be no objection to that.
Mr'. MURDOOK. Mr. Speaker, I couple with the request of My refusal to accept the certificate of election would not have
the gentleman from Illinois and the gentleman from Michigan elected Mr. ·MacDonald. He would have been still compelled
the further request that half an hour be given to us to reply either to submit his fortunes to the chances of a new election
to the gentleman from Michigan. I will modify that request or to have proven in this body a right to a seat here. Its only
by making it an hour, an equal time with that given by the possible effect would have been to delay, perhaps for a considerable time, the determination of the question here. There was
gentleman from Michigan [Mr. YOUNG).
· The SPEAKER pro tempore. The gentleman from Illinois no tribunal in existence to which the contest could be submitted,
asks unanimous consent that the gentleman from Michigan nor would there be one until the Sixty-third Congress convened
[Mr. YouNG] be permitted to address the House for one hour and the election committees were appointed. No one could be
on his contested-election case, and the gentleman from Kansas prejudiced by the necessary delay and investigation.
For so doing I was subjected to a storm of censure and
asks that at the conclusion of the remarks of the gentleman
from Michigan he be given an hour to address the House in abuse from Bull Moose sources and from a very few politicians
from other parties who could not restrain their longing for
answer to the gentleman from Michigan. Is there objection?
Mr. ~DWICK. Reserving the right to object, can not Bull Moose approval and votes.
we do this on Monday?
Mr. MacDonald then brought a mandamus proceeding before
Mr. MAl~N. There is a question whether it ought to be done the supreme court of the State, praymg that the board of State
on Monday, under the practical gentlemen's agreement that we canvassers be directed to reconvene and count for him the 458
votes cast in Ontonagon County for Sheldon William J. Mchad yesterday.
· Mr. CLAYTON. Mr. Speaker, I desire some information. Donald. The court unanimously refused his prayer. · To neither
Whatever the gentlem:m from Michigan may say or do, as I the proceedings before the board of State canvassers or to that
understand it, it can in no way affect the legal status of the before the supreme court was I a party or present or in any
case of the contestant.
way represented.
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I know it has been asserted in the heat of a political eampaign and from high sources that the court" had :no jurisdiction
over the question and refused to act because of this want of
jurisdiction. This claim is based upon the fa.c t that the House
of Representatives, under the Constitution of the United States-,
is the ju<lge of the election returns and qualifications of its
Member , but that contention wi11 not bear one moment's careful
examination. It is h'ue. of course, that the court has not final
jurisdiction over election of Members of Congress, but it does
have jurisdiction over the various boards and minor governmental agendes of the State, including the board of State
c:anvassers to compel them to carry out their duties in conformity with the law of the State. It has frequently exercised
this jurisdiction over the State board of canv.a ssers. It did so
in the case of Wheeler against Board of Can~assers, reported in
the Ninety-fourth Michigan, at page 448. Wheeler was a candidate for the State senate, and on the face of the returns was
cl efeat ed. He asked for a recount under a State statute. The
court took jurisdiction of the case and held tlfat the statute
· providin~ for a recount did not apply to any officer who on
election woulil become a member of a body that itself was the
final judge •::f the election of its members, and so refused to
order the recount. To repeat, it refused to grant the relief, not
because it had no jurisdiction, but because the ap])licant was
not entitled to the relief asked for for the reasnn that the
statute he reJied on did not apply to his case.
In the case of Belknap against Board of Canvassers, reported
in the same volume of reports, namely, Ninety-fourth Michigan.
at page 516, the Supreme Court again exercised jurisdiction in
a similar case and did grant the relief prayed for.
Bellmap was a candidate for Representative in Congress
from the Grand Rapids district in l!ilichigan. now known as the
fifth district. On the face of the returns Belknap had a majority of 9 votes. Bis opponent, Richardson, asked :for and
obtained a recount of the votes cast in Ionia County. The recount resulted in giving a majority of 19 votes to Richardson.
The board of canvassers of Ionia County i·eported the result of
the recount, instead of the result of the first count,. to the State
board of canvassers. That board accordingly issued its certificate to Richardson. Bellmap then applied to. the supreme court
for a writ of mandamus to require the board of county canvassers of Ionia County to reconvene and recan.ass and report
the vote to the State board · of canvassers according to the
original count. After a full hearing the supreme court granted
the relief asked for and directed the board of county canvassers
of Ionia County to reconvene and recanvass the vote according
to the original count, and report the same to the State board
of canvassers, and directed the State board of canvassers to
again reconvene and recanvass the vote for :Member of Congress, substituting the new return of the board 'of Ionia County
for the one they had first made. This was done; and the State
board of canvassers, nnder the direction o:f the supreme court,
jssued a certificate to Belknap. The supreme court based its
decision in this case on exactly the same ground that it did its
decision in the Wheeler case, namely, that the statute providing
for a recount did not apply to- officers who wouldi become members of a body that itself was the final judge of election of its
members. Wheeler asked fe>r such a reeount and was refused;
Bellmap asked that such a recount be set aside, and his prayer
was granted. In view of these two decisions it is a little late for
anyone to claim that the supreme court has no jurisdiction
over the board of State canvassers to compel it to do its duty
under the law.
Tbe only logical conclusion, therefore. that can be drawn from
the decision of the supreme court in refusing the application of
1 Mr. MacDonald for a mandamus to compel the State board of
canvassers to reconvene and recanva.ss the vote, and count for
him the 458 votes cast in Ontonagon County for Sheldon William
J. l\IeDonaid, is that under the laws of the State of Michlgan he
was not entitled to the relief prayed for. For the supreme
court to have granted that relief would have been to reverse
its own uniform and unvarying decisions for a pe1iod of 70

years.
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to the- press, said ot these acts of the canvassing board and the
supreme court, that he had come to Michiganto ask all good citi.zens, without regard to party, t0- condemn the
organization responsible for the theft and to condemn every individual
responsible for it, whetf1er by acts of omission or commission.
In particular it appears-

He saidthat it was the right and duty of the court to undo the wrong done
by the reactionary election officials. Two of the judges who made themselves responsible for the wrong by refusing to undo it are now up for
reelection.

And so forth.
.Again he denounced their action as "swindling - and cheating" and as " treason to the people." One of .Mr. Roosevelt's
leading adherents said it was wrong to describe l\Ir. Roosevelt's
language as "an attack upon the court"; that it was .only
moderate and proper criticism. The people of Michigan. however, have just reelected both of the judges thus denounced by
a vote of two to one over the.ir so-called Progressive opponents.
The Washington Times, under the management of Frank .A.
Munsey, who on occasion uses his magazine as an adjunct to
his stock speculations and in articles therein pTOfessedly for
the enlightenment of the public booms stocks be happens to
hold-the Washington Times, I say, in Rn editorial in its issue
of .April 10, 1913, among other things said:
But Mr. Yomm ls not entitled to tbat eat, was not elected to it,
and got it only because a trick, a technicality, and an accident conspired to give a partisan election board the chance to issue- the
credentials.

No language could 1>e ased more directly asserting that the
board was merely looking for an excuse to do a dishonorable
and disreputa ble thing. Finally, the resolution offered on the
first day of this session by the gentleman from Illinois [Mr.
HINEBAUGH} contains this allegation:
Whereas the said board of canvassers ot the State of Miclltgan arbitrarily and without authority of law caused a certifi cate o.f election to
he issued to said H. Olin Young, wben in truth and tn fact a.aid certificate should have been issued to William J. MacDonald.

And so forth.
This new exponent of decency and fairness in politics imme·

diately moved the previous question. and a ttempt ed to cut off
all debate upon a resolution of which the Ho nse knew absolutely nothing. except from the newsp a ~rs. The Honse. however, by a vote of 266 to 26, adopted ins-tead the resolution of
the gentleman from New York [Mr. FITZGERALD], that, as my
credentials were regular in form. I be immediately swom in.
It may be interesting for the Honse to know that the gentleman from ITiinois [Mr. HINEBAUGH] and the gentleman from
Kansas [Mr. MURDOCK] have formally entered their appearance
in the contest upon which they expect to sit as judges as attorneys for the contestant.
Why did the gentleman from Illinois, who occupies this dual
position, and his Progressfre friends fear deba te on thls resolution? Was he afraid the facts might come before the Honse?
Did he fear that the falsity of the assertions in the resolution
might appear before action was taken, unless it was precipitat~d?
There may be a grave difference of opinion as to whether the
. law under whieh the officials of Michigan acted is a wise or an
unwise law. There may be grave difference of opinion as to
whether it is tt just or an unjust law. Many Members of this
House may feel that in the wider and broader jurisdiction of the
House it would not be best to follow the law of Michigan.
But before I take my seat,. if I am given sufficient time, I
shall make it so clear that no honest and conscientious man
will ever again deny it that there was no trick and no technicality in the action of the election commissioners and canvassing
board of Ontonagon County; that the board of State canvassers
were not seeking nn excuse to act arbitrarily or in violation of
law, but that they performed their duty under the law in the
only way they could have done it without committing a crime.
Is that language strong? It is not my own. It is the language
of the Supreme Court of Michigan. I shall show that the
supreme court could not have acted differently without over·
throwing all of its own precedents for a long series of years.
The law applied in this ease was not made for the occasion.
It had been the settled law of the State for 70 years. It was
almost coeval with the life of the State .itself.
How did it happen that in Ontonagon County the name of
the candidate ef the National Progressive Party for Congress
appeared upon the ballot as "Sheldon William J. McDonald"?
Was it the result of a trick, as stated by Frank A. Munsey's
newspaper? Oh, no. One Joseph M. Rogers was the nominee
for Congress selected at the primary by the Nationaj Progres-

No sooner bad the board of State canvassers acted in the
matter than the contestant. as quoted in the newspapers, denounced their action as "' a dirty political trick." The chorus of
tlenunciation was swelled by many newspapers which profess to
be the special champions of honesty and fair dealing in politics.
When the supreme court refused the application. of Mr. MacDonald fo1· a mandamus its members were immediately embraced within the storm of vituperation, which grew in violence
as the time approached when it was expected that this. body . sive Party. He declined to run. and some gentlemen claiming
would act upon the matter.
to be the congressional committee of the party, though they
Theodore· Roosevelt, on March 29, at Detroit~ in a public were not such committee, notified the several election commisspeech, according to the printed form thereof furnished by him sioners of the district that they had selected William J. Mac-
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Donald to fill the vacancy. Later, on · October 14, 1912, the
chairman and secretary of the State central committee of the
National Progressive Party certified the name of the candidate
for Congress of that party as William J. McDonald. The election comriiissioners of Ontonagon County placed that name upon
the copy of the ballot and gave the same to the printer to be
printed. The law makes it the duty of the board to correct all
errors in the names of candidates when discovered. After this
ballot was placed in the hands of the printer, namely, on
October 15, 1912, a telegram was received by the board from
Charles F . Hoffman, secreta ry of the State central committee
of the National Progressive Party, in the following words, after
the date :
Congressman twelfth district should be Sheldon William J. McDonald, cerrect.
(Signed)
CHARLES F . HOFFMA~.

The board commlted and then notified the printer to make th~
change in the name on the ballot, and it was done. The telegram as received wa s introduced in evidence. The operator at
Ontonagon swears that he made no error; that he took it as
he received it. John Ga rvin, who was the instrument .of the
board in this business, swears that he acted in good faith, supposing " Sheldon William J. McDonald " to be the name of the
candidate of the National Progressive Party, and there is no
contradictory evidence. Mistake there undoubtedly was, but
no trick a.nd no technicality. The State -central committee of
the Progressive Party failed to take the ordinary precaution
of having the message repeated or of following it by a letter
of confirmation. The law requires that a proof copy of the
ballot shall be on file with the county clerk for 10 days previous
to the election and shall be open to inspection to all candidates
and the chairmen of political committees.
Tills was done, and no one discovered that there was a mistake-no one discovered it on election day. It was due to the
carelessness of the National Progressive committee itself. But
the contestant and tile members of his party, instead of admitting this patent fact, have made the welkin ring with cries of
fraud, trick, and corruption. So much for tllat charge.
Now, as to the board of State canva,ssers: Did they, as sta ted
in the resolution of the gentleman from Illinois, act arbitrarily
and without authority of law? On the contrary, that board
under the law had no right to inquire whether votes cas t for a
man by one name were intended for a man having a different
name. Let that be clearly understood. Its duties are ministerial only. The certificate, issued on its findings, however,
gives a prima facia right to the office. The board of State
canv:assers or l\Iichlgan is composed of three gentlemen of as
high character, as honorable and as conscientious as any to be
found in that or any other Sta te. In this instance they performed a hlgh ministerial duty in the only way they could perform it, without violating their oaths of office and committing a
crime.
I noticed, sir, the other day, that three Representatives from
Michigan voted for the resolution of the gentleman from Illinois. Do they believe that the members of the board of State
canvassers-Frederick C. l\fartindale, A. E. Sleeper, and Huntley Russell-acted arbitrarily and without authority of law? I
believe that each of them knew the exact contrary.
'this is an old question in Michigan. The first case dealing
with it was that of The People against Tisdale, a quo warranto
proceeding to decide the right of Tisdale to retain the office of
sheriff of J ackson County. It is reported on page 59 of First
Douglass, the first volume of law reports of the State of Michigan. It was disposed of at the January term of 1843, over 70
yea rs ago. It appeared that H enry Tisdale had received 822
votes, James A. Dyer had received 820 votes, Jas. A. Dyer had
recei>ed 1 vote, and J. A. Dyer had received 6 votes. Tisdale
was declared elected and assumed the duties of the office. The
applicant, Dyer, offered to show by voters who claimed to have
cast the votes for Jas. A. Dyer and J. A. Dyer that they intended thereby to vote for James A. Dyer, and it was also
claimed that there was no other resident of the county named
Dyer who had the initials "J. A." The court decided that the
intention of the voter, when questioned in a judicial proceeding
under the law of Michigan, must be determined from an inspection of the ballot and in no other way, and that votes cast for
J. A. Dyer could not be counted for J ames A. Dyer, and that no
evidence could be introduced to prove that they were intended
for James A . Dyer. It further held that " J as." was a wellknown abbreviation for James and that the vote for J as. A.
Dyer should be counted for J ames A. Dyer. But this did not
change the result. In tills case, among other things, the court
said :
•
These statutory provisions designate the acts which shall constitute
an election to the office and the evidence of such election. The voter
dec.l ares h is d esi~atl on of the Individual of . his ch oice by deposit ing
his ballot ' in writthg on a ·paper ticket contalnbig the n a me of the ·per-
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son fo r whom he intends t o give his vote. The law bas provided this
as t he means, and the only means, by which he can effectually give eviden ce of his choice. T he evidence con tained in his ballot is made the
foundation of the statements to be prepared, both by the inspectors of
the election and the county canvassers, and also of the certificate of
election issued by the latter. In The People ex rel. Yates v . Ferguaon
(8 Cow. R., 102) it is said that "the canvassers have no means Qf
examining witnesses or of receiving any evidence besides what was
upon the ballot itself," and in The People v. Van Slyck (4 Cow. R.,
297) their d uties are expressly declared to be ministerial. "They must
ascertain the number of votes given, but they have no right to controvert the votes of the electors." In other words, the vote itself ls the
only thing which can be received and acted upon as evidence by them.
This is nevertheless the very tribunal to which the law bas committed
the determination of the result of an election and upon whose certificate
the elected assumes the duties of the office, with the full right to bold
until ousted by the mandate of a higher tribunal. We are here t o inquire whether, when the question as to the result of an election is
presented to this court, testimony of different kind can be admitted.
It is not contended that the votes given for J. A. Dyer can be counted
for James A. Dyer, unless evidence is admissible t o show that the voters
Intended them for him. The name is required by law to be written
upon the ballot. This is not the name of James A. Dyer. It Is not the
designation by written characters of that individual. The Constitution
and the statutes having said who shall be voters and the manner of
exercising that high prerogative. It is difficult to see how a dilrerent
rule as to the evidence of the intention of a voter can obtain on an
issue joined in this court from that which prevails before the- canvassers.
It seems to be supposed that before a jury on an issue awarded from
this court to tr7 the rights to an office, the inquiry will be what was
the intention o the voter by the initials used in his vote. This the
relator offers to show by oral testimony. It is a full answer to such
claim to say that the statute has not merely authorized the voter to
express his intention by designating an individual for the office, but
has required him to do it in a particular manner, to wit, by depositing
a ballot with his name written upon it. Any other manner, however
fully it should designate the person intended, would be ineffectual. The
illiterate voter who is unable to read a letter upon his ballot and who
ls consequently exposed to deception by which he may aid In electing
the very candidate he oppos.es, can express bis intention effectually in
no other way. The blind man may exercise the right of an elector,
but he must do it by written ballot, though be may have no knowledge
of what is written upon it.
The Inquiry before a jury on the trial of an issue of this character
would not be what the voter intended, but what intention he bad
expressed in the manner pointed out by statute, to wit, by his written
ballot; and this,. of course, would confine the testimony to the ballots
themselves or the proper certificate of the contents. Extraneous testimony of Intention would, of course, be rejected by a jury, as well as
before the canvassers.
If we were to give .a forced construction to the statute by which
extraneous and parol evidence of the intention of the voter, not expressed by his ballot. were to be admitted, I fear we should adopt a
principle of most dangerous tendency. Where should the rule find its
limits? If, when an initial is used, the testimony of the voter as to
his intention · may give it to one whose name is not expressed by It,
why should not the same t estimony of intention change a vote given
by the voter who can not read and finds be has been deceived and given
his ballot for one whom be never intended to support? It is to be
feared, too, that such a practice once adopted would open the door to
constant litigation, and the frequent commission of the crimes of
perjury and subornation of perjury. Such a result, it is true, ou~ht not
to be presumed; but we can not close our eyes to the tendency m that
respect of the practice sought to be established by the relator.
Upon a view of the whole question we are all of the opinion that
neither the canvassers nor a jury on the trial of an issue of fact from
this court to try the respondent's right to the office of sheriff could go
behind votes given at the ballot boxes to ascertain the intention of the
voters.
We are aware of the decision of this question in the case of The
People ex. rel. Yates v. Ferguson by the Supreme Court of the State of
New York. The decisions of that highly respected court are always
entitled to great weight; but in a question presented here for the
first time of great practical importance, we can not surrender the convicti~ms of our own minds to an authority whose reasoning does not
convmce us.

The question next arose in the caee of The People against
Higgins, reported in Third l\Iichigan, page 233, and decided in
the May term of 1853. The doctrine of the case of The People
against Tisdale was reaffirmed.
The question next arose in the case of Williams against Cicotte, reported in the Sixteenth l\Iichigan, page 283. It was
heard at the January term of 1868, and the doctrine of the
case of The People against Tisdale was again reaffirmed. Judge
Campbell, in the course of the opinion, said :
B11t a lllOre important inquiry arises concerning the allowance of
testimony to show that votes cast for E. V. Cicotte and G. 0. Williams were designed for Edward V. Cicotte and Gurdon 0. Williams.
It was held by this court in People v . Tisdale (1 Douglass, 59) t hat
votes cast for persons by their in iti als could not be counted as if giving
the full name. In People v. Higgins (3 l\lich., 233) a similar ruling
was made. Between those decisfons the election laws were twice revised, and no change was made on the subject. The law has been
acquiesced in. In New York the acquiescence of the legislature in t he
opposite rule was considerably relied on in People v. Cook (8 N. Y.,
67). This would seem to render it improper to disturb t he rule unless
upon the most urgent grounds and unless it is one leading to very ball
consequences. It ls not claimed that the inspectors or canvassers can
make any inquiry into the identity of initials with full names. If
this is done nt all, it must be done in courts. The effect of such a
doctrine would be that the statements and canvass which the law designs shall be the evidence of all elections, except where there has been
some blunder or fraud on the part of the inspectors. may be changed
by means not in the power of those officers, who would be compelled to
put a man in office, a n d who would be guilty of a crime in deliberately
refusing to do it, and yet he would be liable to ouster by ballots which
they could not count. I can not conceive it possible that the law can
contemplate a case where a person can not lawfully obtain the evidence
01'. title t o office except by litigation . The statemen ts of every board
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of inspectors and canvassers are required to give the names of all candidates written out in words at length. (Sec. 64;) In tte votes and
in cases where votes are canvassed by State canvassersJ.. these are conclusive, as already s hown. In registering voters their 1,..;hristian names
a.re required to be shown in full (L. 1859, p. 483), and in the way in
w hich our el ections are conducted a person can not, without the
grossest carelessness, fail to be informed of the full name of each candidate. • • • The intention of the voter must be shown clearly by
bis ballot. Hence a portion of a surname on the ballot, unless idem
sonans, ls insufficient. • • • The election laws contain so many
evidences of a design to require great accuracy in all proceedings that
it•wonld not, I think, carry out public policy to recede from the rules
formerly held by this court until the le~slature sees fit to open the
door. Thus far there has been great solicitude to prevent uncertaintiPs and frauds. Until the inspectors or canvassers are permitted to
Inquire into identity I can see no propriety in permitting such inqrnries by the court.

l\!r. Justice Christiancy, in concurring with Justice Campbell,
says:
The rule in People v. Tisdale was recognized in People v. Hig-

gins, and has now bePa the settled law of this State for a quarter
of a century. This rule bas the merit of simplicity and certainty, of
being easily understood and applied, leaving no room for discretion in
the inspectors, and as a general rule is equally fair and just in its application to all parties. I do not, therefore, think 1t wise to disrurb
it by establis b in~ another rule which, to me, may s eem more sotmd in
principle but which in its practical application might not be likely to
produce any fairer r esults. The legislatures have full control over t his
question, and may change the rule when the public sentiment shall
seem to require it.

The question next arose in the case of The People against Mc:
Neal, reported in the Sixty-third Michigan, at page 294. decided in 1886. It was there held that it was not competent to
show by evidence that a ballot cast for Samuel Toley was intended for Samuel Tobey. Justice Campbell, presenting the
opinion of the court, said:
We think t he ballot as cast by the elector himself must be held to
express t he intention of the voter, and it is not competent to introduce pa.rol evidence to show a different intent.
. He stated as authority for this proposition the cases of Tis-

dale, Higgins, and Cicotte, above referred to.
The question next aro~e in the case of Andrews against Judge
of Probate, reported in Seventy-fourth Michigan at page 283,
decided at the January term of 1888. Again the doctrine of the
case of The People against Tisdale was reaffirmed.
The question next arose in the case -of Ott against Brisette,
decided at the October term of 1904 by a unanimous court and
reported in One hundred and thirty-seventh Michigan, at page 717.
Again, the doctrine of The People against Tisdale was reaffirmed
In this case there had been a mistake in the printing of the
ballots. The name of Christian Ott h ad been printed as " 0. H.
Christian,'' and before the error was discovered 12 votes had
been cast for " 0 . II. Christian." On discovery of the error the
remaining ballots were corrected. This case so effectually disposes of this present contest, so far as the law of the State of
Michigan is concerned, that I quote it in full.
Grant, J. (after stating the facts). The sole question is whether the
12 votes cast for "O. H. Christian " should be counted for Christian Ott.
The name "Christian Ott" is not idem son ans with "0. H. Christian."
The names are as different as two names possibly can be.
It is con(!eded that under the decisions prior to the adoption of the
present quasi Australian ba llot system these 12 votes could not be
counted for relator. (People v. Tisdale, 1 Doug., 59; People v. Higgins, 3 l\Iieh., 233; 61 Am. Dee. 141; People v. l\IcNeal, 63 Mich., 294;
29 N. W., 728; Andrews v. Otsego Probate Judge, 74 Mich., 283; 41
N. W., 923.)
These cases exhaustively discuss the reasons why neither boards of
election nor the courts can enter into evidence to determine that votes
for di fferent names were in fact intended t o be for but one person.
Does the AustraUan ballot system change the rule? The argument in
behali of the relator Is that, inasmuch as he had nothing whatever to
do with the printing of his name, but that the placing of his name ls
regulated by law, therefore he can not be deprived of votes by the
actlon, either fraudulent or ln[iocent, of those whose duty it is to report
the proceedings of the caucus and to print the name upon the ballot.
If rel-.ltor's contention be correct. It follows that, it his name had not
been printed upon the ba llots at all, still the ballots should be counted
for him ; or it the mistake had not been discovered and all the ballots
ba d been cast for 0. H Christian, still they must be counted for him. ·
This would assume that everyone who voted the Citizens' ticket would
have voted for the relator, It would assume, which is unusual, that
every member of the rel!ltor's party would have voted for him. We
must a ssume, in order to sustain the relator's right to the office, that
every one of the 12 men who voted for 0. H. Christian would have
voted for Christian Ott. A voter might know Christian Ott and be
unwilling- to vote for h:m, but an ~lector might be willing to vote for
any othe r man. and, though not knowing 0. H. Christian, might vote
for him. Courts can not a ssume under such circumstances that such
votes would have been cast for relator. The law makes ample provi sion to secure the correct printing of the ballots. Section 3660 (1
Comp. Laws) requirelJ that "the proof copy of the ballot shall be open
to the inspection of the chairman of each committee at the office of
the township clerk • * * not less than two clear secular days
before such election." Had the proper officia ls filed this proof and had
the chairman of the committee examined it, no sucn mi stake would
have been possible. We nrP gla.d to sta te that it is conceded there was
no intention a l fraud on thP. part of anyone.
We think the repeated decisions of this court in such cases are not
supplanted by the Aui:;traiiru::. ballot system, and that the reason why
neith er boards nor courts can enter into a determination of the intention of the voters any further than appears upon the face of the ballot
remains undisturbed by the present system of voting,

But this is not all as indicating the settled policy of the State.
Since the decision of The Peopie against Tisdale in 1843 the leg-·
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islat~re of the State has met in regular sessions at least thirty- .
five times, not to speak of numerous special sessions. At nearly
every regular· session of the legislature the election law has bero
amended and there have been quite a. number of complete
revisions.
. But no one has ever suggested that the legislature should, by
its enactment, change the rule laid down in The People against
Tisdale. Nay, more, since this controversy arose in the present
case and attracted considera ble attention, the State legislature
has been in session for several months and no attempt has been
yet made to change the law in this respect. It is a part of
the settled policy of the State.
No criticism, so far as I have heard, has e>er been made on
the legislature for its failure or refusal to so change the law.
No man, high or low, great or small, has raised his voice against
the lawmaking power of the State which for 70 years has
failed or refused to change this provision of the law. My
colleague from Michigan [Mr. DOREMUS] was an honored member of the legislatme. I can not find that at that time by word
or act be sought to change this law. My honorable colleagues
from the fifth and seventh districts of Michigan were members
of the legislature. I can not find that either of them ever
sought to change the election law in this respect and no
crlticism is · made against them. My honorable coll~ague, the
Representative at large from Michigan, P. H. KELLEY, has been
for four years the lieutenant governor of that State. I do not
find that he has ever used his influence to change the law in
that respect. Under this law every one of these gentlemen has
been elected to State offices, and from this law, in the case of a
State officer, there is no appeal
Notwithstanding these facts, notwithstanding that it is the
duty of the court to enforce existing law and tbe duty of the
legislature to change it, notwithstanding the fact that that
court in this case acted in the only way a high-minded and
honorable comt could act, yet it has been assailed for such
action upon the stump and the motiyes of the judges have been
brought in question, their fairness and integrity donbted. All
of the Bull Moose orators, headed by Col. Roose>elt himself,
followed or perhaps preceded by one at least of the most
ignorant of college professors and all the lesser lights of Bull ·
Moosejsm, Tray, Blanche, and Sweetheart, all have been on the
trail of the supreme court. That honora ble body has been
denounced as following the letter of the law while forgetting
its spirit, as reactionary, as hidebound partisans, as enemies
of the people, as unworthy judges, and as guilty of swindling
and cheating, while the real offenders. if any offense of omission or commission has occurred-the members of the legislature-have gone unwhipped of public opinion. Indeed, some few
members of that body have themselves joined in baiting the
supreme court.
Whatever may be thought of the rights of this contest, the
firm performance of duty by the State board of canvassers and
the supreme court must meet the approval of all right-thinking
men and the malicious attacks upon them be a subject of regret
and condemnation.
As I stated in the beginning, for the reasons then given, I
concluded that I would await the convening of Congress, and
in the meantime see what time and investigation would develop,
and then remembering that a fact which can not be clearly
proven is the same as a fact nonexistent, determine what course·
a man should take who wishes to do the decent thing in politics
whether or not be receives the same decent treatment. That
course I have pursued, keeping my own counsel and taking but
two gentlemen into my confidence, one in this House and one ·
in the other. I made no appeals for popular support and have
carefully avoided the making of ex parte statements, either
directly or through the medium of friendly newspapers, in order
to create a prejudiced jury among the membership of this
House.
I am convinced that if the 458 votes in Ontonagon County
should be counted for the contesta nt, no other facts can be
satisfactorily proven which in a forum governed by broad
equitable rules would justify a verdict in my favor. I am
also convinced tha t it was the int ention of those 458 electors to
vote for the candidate of the National Progressive Party.
The contestant was the only person claiming to be such candida te, and while under the la w of MicWgan as it now is, and
as it has been for 70 years, he is not entitled to such votes, I
do not care to bold a seat in this House under a title that may
be questioned by some honorable and disinterested men. I
have therefore prepared my resignation as a Member of this
House, and -shall forward it to-day to the secretary of state of
Hichigan and file a duplicate with the Speaker.
. In severing my connection with the House I wish to express
my appreciation of the unvarying courtesy, kindness, and consideration which I have received at
hands· of Its· membership.
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Uy onJy regret in leaving it is because of the severance of ties
with men beside whom I have worked, and whom I bav-e leamed
to esteem. This is especially true of the members of tbe C'ommittees on which I have served longest. In the seclusion of the
committee, around the table where import:._nt questions are
discussed and mind meets mind in friendly conference, you come
to know the character, the mettle, the natnral bent of mind.
the astuteness. the honesty, and, abo\e all, the courage of the
· men witb whom you serve; for after all. in these days in this
body courage iB the supreme test of the man. In a body representative in character it is inevitable that all phases of opinions and. to some extent, differing degTees of intelligence should
be represented. Bat after 10 years of service here, reflecting on
the conditions under which men are e!ected to the House and
on the strength · of the temptations here to palter with one's
intellectual integrity in faYor of what is believed to be popular
and the greatness of the reward for so doing in temporary
honors, I am confirmed in my opinion of the high a...-erage. unselfishness. honor, and courage of the membeTship of this House.
And now, Mr. Speaker, the time bas come when I must bid
my friends in tills House a final and affectionate adieu. [Long
and continued applause.]
Mr. MURDOCK. Mr. Speaker, it would probably be better
that no reply be made to the gentleman from Michigan, but be
did indulge in certain criticisms that call for something of a
response. The story of the twelfth district election in Michhmn
last fa l1 is a simple one. It is so simple that once U was
brought before the bar of publie opinion. where all men might
see it, the legal technicalities and refinements which obscured
it have faded away. ·
There are 15 counties in the twelfth district of Michigan, and
one of those counties is Ontona,g_on. The gentleman from MicWgan [~1r. YouNo] was the Republican canrlidate, and Mr. Wi1liam J . .MacDonald was the Progressive candidate. Under the
law of Uichigirn the chflirman and secretary of the congressionnl committee certified to each of the counties the name of
the Progresshre candidate. This was done by means of a certificate in which the name of William J. MacDonald was printed
plainly anrl unmistakably. Th-at certificate, a copy of which I
hold in my hand, was sent to the clerk of Ontonagon County.
Later a telegram w::rs sent to the clerk of Ontonagon County
by the secretary of the State committee. The telegram read
something like this:
The name <tf the congressional nominee should be spelled William J.
MacDonald.

The clerk testifies that the telegram when received read in
this fashion:
The name e>f the congressional nominee should be Sheldon William J.
MacDonald

The clerk &f Ontonagon County knew William J. :MacDonald-Mr. YOUNG of Michigan. Mr. Chairman, will the gentleman
yield?
.
Mr. MURDOCK. I will be glad to yield, though the gentleman <lid not yield to me.
Mr. YOUNG of Michigan. The gentleman surely does not
want to misstate the evidence. The evidence bas been taken in
the case, and it has been specifically denied by the clerk that
lie knew the name of William J. MacDonald. There is no contradictory testimony abont that.
Mr. MURDOCK. Oh, but the clerk had a legal notification
from the chair.nan of the congressional committee thnt the
name was William J. MacDonald. The gentleman will let me
proceed. The clerk testifies to have received a telegram which
rend:
The name of tho congressional nominee should 'be Sheld.o n William J.
MacDonald.

The clerk of that county placed upon the ballot, in the Progressive column, the name of "Sheldon William J. McDonald."
It appears upon the ballot in extraordinarily small type,
naturally, by reason of its length. That, however, was not the
only mistake in the Progre s1...-e column. At the very top of th~
column was the name Gustavus T. Tope, a misspelling of the
name Gustavus D. Pope. When the baJlots were cast in th;1t
county by the Progressives they cast four hundred and some
odd votes for Mr. Pope, and they cast 458 votes for their Progressive cong1·essional can<lidate, William J. MacDonald, who
appeared thereon as "Sheldon William J. McDonald" They
did not find at any place on the ballot the proper name William
J. MacDonald, but they found on the ballot, in this small type,
at the bottom of the column the fictitious name "Sheldon"
prefL'{ed to tlle name of William J. McDonald. The Progressive
voters of tbat county, knowing that their candidate was WilUam J. l\facDonald, Yoted for Sheldon William J. McDonald.
The laws of Michigan say that the manifest intention of the
voter shall be taken into account. There was no question about
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the intention ot the vote-rs In . Ontonagon County, so far as
William J. MacDonald was concerned. There was no question
about the intention -0f the voters, so far as the candidate, Mr.
Pope, was con<'erned.
When 1t came to canvassing and counting the Yotes for the
candidates whose names were misspelled, the ,·otes were counted
for l\lr. Pope, but those for Mr. MacDonald were thrown out,
and Mr. MacDonald, by that process, was deprived of his seat
upon the floor of this House.
Thereafter Mr. MacDonald applied to the court for a writ
of mandamus and the court denied it. filing no opinion; but
the court did not decide that Mr. YouNo was entitled to his
seat. The chief justice of Michigan, l\Ir. Moore, I understand,
has said over his own signature that the court held that the
Congress of the United States was the sole judge of the qualifications of its own Members, and it was for Congress to decide.
Mr. HUMPHREY of Washington. Of course be would say
that if be said anything about it.
Mr. MURDOCK. The · notice of the contest itself tells in
detail tbe sto1·y which I ha\' e narrated here. Before I go into
the qnestion of the notice of contest I want to say a word on
another matter, and I should not have replied at all if the
gentleman from Michigan [Mr. YoUNo J had not recurred to the
first day of the present session of Congress.
rt was not as a p1utisan of Mr. l\IacDonald that I arose on
the floor of the House in bis defense the first day; tha t is,
simply because be was a Progressive. On the first day of this
session I stood here and did what I did for Mr. MacDonald
because I do not believe that the Congress of the United States
ought to let a man take a seat in this body when it is e>ident
thHt be is not entitled to that seat, and in our first maneuver •
here-the genUem:m from New York [Mr. FITZGERALD] will
remember-our main object was to get immediate action upon
that proposition. The gentleman from Michigan has BHid that on
that day, when we had everything to gain through diRCussion
and debate, we tried to shut off debate. That charge has
been made repeatedly, and I am glad of the opportunity to
clear up the matter for our side.
If we Illilde a mistake it was simply a mistake. It was not
intended by the Progressives on that day to shut off debate. We
believed that the previous question when moved would be ordered, that it would be ordered bec:rnse of the feeling in the
House that business should be expedited and thereafte1· on our
resolution, after the previous question bad been voted up, we
would have. under the rules. 40 minutes' debate. Now, what
real1y happened was that the previous question was voted
down and that enabled the gentlem-an from New York [:\fr.
FITZGERALD] to offer a substitute.
Mr. FITZGERALD. Mr. Spea ker-Mr. l\H."1 "RDOCK. I will be glad to be eorrected.
Mr. FITZGERALD. The gentlem:m will recollect that the
gentleman stated that it was Ws intention to moYe the previoue
question, and I notified him that if the attempt were made to
do that, the House would vote down the pre\ious question, and
I would offer a substitute and explain it and then move the
preYious question-Mr. MURDOCK. The gentleman from New York-Mr. FITZGERALD (continuing). I w:mt to make that statement because of the gentleman's st:atement that it was the belief that the prevlous question would be ordered when moved,
because the gentleman hll.d notice in advance.
Mr. MURDOCK. I will say to the gentleman from New York
that I did not understand him to say that after be had moved .
the substitute he would discuss it, which, under the rules, cats
out the 40 minutes' debate; and, by the way, that did not <!Ut oft
debate here yesterday wh.e n the gentleman from Texas offered
a special rule-but my understanding that day :wasl\1r. FITZGERALD. That was prior to the adoption of the

rules.
1\!r. MURDOCK. When the gentleman offered his substitute,
if the previous question had then been moYed, prior to discussion upon the substitute, we would haYe had tbe 40 minutes'
debate. Now, we were entirely in good faith upon that proposition that we were to get 40 minutes' debate under the rules of
the House. The gentleman from New York discussed bis substitute and then moved the preYious question, which, under the
rules of the House, precluded debate.
Mr. l\1ANN. Will th.e gentleman yield? The rules had not
then been adopted, and there wa s no rule at that time which
pro,·ided 40 minutes' debate after the previous question was
ordered.
Mr. MURDOCK. The gentleman will remember we were proceeding under the rules of the pr·enous House.
Ur. MANN. Oh, not at an.
l\1r. MURDOCK. Or the practice based upon the customs of
the House, as the Speaker ruled that day. At all events, we
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were trying to have debate and discussion upon this case. We
were not trying to use cloture to shut off debate. . And why
should we shut out discussion? We had a plain ta.le that swept
away the ob tructing technicalities. The Progressive candidate
on election day in the tw~lfth district did receive a plurality
of the votes. MacDonald had been a public officer in that part
of the country. Everyone in that part of Michigan knew that
in the twelfth district William J. MacDonald was a candidate
for Congress, ju t as the people in Wisconsin knew that the
gentleman from Wisconsin who is sitting before me was a candidate for Congress, and yet, with that knowledge, the name of
" Sheldon William J. McDonald" was placed upon the ballot;
and the people of that district who wanted to vote the Progressive ticket saw the name of their candidate with this
strange prefix, and finding his name nowhere else on the ballot,
finding this name in the Progressive column, did precisely as
they did in the case of Mr. Pope, whose name was misspelled.
They voted for the name there. They voted for "Sheldon William J. 1cDonald." And if the 458 votes so cast in Ontonagqn
County had been counted for William J. MacDonald, as they
ought to have been counted, Mr. MacDonald would be seated in
this body to-day.
Mr. COOPER. Will the gentleman yield?
The SPEAKER pro tempore. Will the gentleman from
Kansas [Mr. l\fuRDOCK] yield to the gentleman from Wisconsin
(:Ur. COOPER].
Mr. l\IURDOCK. Certainly.
Mr. COOPER. Do I understand the gentleman from Kansas
to say that in the Progressive column was the name of a candidate by the name of " Pope," which was misspelled?
Mr. MURDOCK. As " Tope."
Mr. COOPER. And was that counted for Mr. Pope?
Mr. MURDOCK. Yes.
Mr. COOPER. Did he receive approximately the same number of votes that were cast for Sheldon William J. McDonald?
Mr. MURDOCK. That is my understanding of the situation.
I am informed, however, that th1·owing out those votes for Mr.
Pope would not have beaten him .
.Mr. COOPER. Now, once more. Throwiilg out Mr. Pope
where his name was misspelled would not have defeated him,
but throwing out the name of" Sheldon William J. McDonald"
defeated McDonald?
l\Ir. MARTIN. Of course the duty of the canvassing board
is to make a return of the votes cast for the various candidates.
Does the gentleman state to the House that when making
the return, although the name was printed upon the ballot
"Tope," that the canvassing board returned that number of
votes as cast for " Pope "?
Mr. MURDOCK. That is my understanding, and I have here
a copy of the ballot which shows both misspelled names on
the ballot. I do not think there is anyone in the sound of my
voice who seriously disputes in his own mind that William J.
MacDonald was elected Congressman in the twelfth district of
Michigan; and if there is anybody here who Q.oes dispute it, I
wish he would rise and say rn. There is no one to deny it.
William J. MacDonald was elected. He did receive a plurality
of the votes there. No one denies it.
l\1r. CLAYTON. We do not know about the case. We have
not heard it yet. If the gentleman wants somebody to deny it
in the absence of information, I will accommodate him.
Mr. MURDOCK. I am glad to have the gentleman's doubt.
.Mr. CLAYTON. It may be that he was elected; I do. not
know.
Mr. l\IURDOCK. Now, there is another matter. I think
probably it is rather trivial, but I do not propose to let it pass.
The gentleman from Michigan, I will say to the gentleman from
Alabama, charged me with being entered, I think it was, as
attorney of record in the case of William J. MacDonald. The
gentleman from .Alabama and the gentleman from Michigan
know that I am not a lawyer. But when I received a telegram
from Mr. MacDonald, in Michigan, some weeks ago that there
was to be hearing on some matter before a commissioner here, or
some similar law officer, and saying that he could not be here
on that day but would be two days later, and asking me if I
would appear and ask for a postponement, I went befoi"e the
law officer and asked for the postponement. With me went the
gentleman from Illinois [Mr. HINEBAUGH], and that is the extent to which I have entered as an attorney in the case of William J. MacDonald.
Now, another matter, and I will yield to the gentleman from
Illinois [Mr. HINEBAUGH]. I think the gentleman from Michigan [Mr. YOUNG] could have with better grace, in stating
his case to this House, announced that he was not seeking to
embarrass a man who was elected in that district. I think in
presenting his resignation to the House that he should have
said to the House that William J. MacDonald was the choice
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of the people of that district, and that William J. MacDonald
had his best wishes in his efforts in securing a seat in this
House. We are all candidates at times before the people, all
subject to popular approval or disapproval, and we bow our
heads in submission to the verdict of a majority vote. That
was the sentiment of the gentleman from Michigan last fall as
it was the sentiment of e--rery man within the sound of my voice.
And the gentleman from Michigan [Mr. YOUNG] issued a circular for general circulation throughout his district. I hold it
in my hand. At the conclusion of the circula r he said, as many
another candidate has said in a campaign:
I have known from the day Mr. MacDonald wn.s selected that his
name could not be legally placed on the ballot, but I have been at all
times willing to submit the question between him and myself to the
test of a popular election.

The popular election was held. A plurality of the people in
that district cast their votes for William J. MacDonald.
Through a mistake-an error on the ballot-Mr. William J.
MacDonald has been deprh·ed of his rightful seat in this House.
He came here, repre ented by those of his party, contesting,
the first day, for that seat, asking that Congress pass u1Jon the
qualifications of its own Members, a king that the gentleman
from Michigan [Mr .. YoUNG] stand aside until this matter could
be determined.
Now, in the course of events, with a public sentiment existing
which has no patience with the technicalities which oefeat justice, the gentleman from Michigan [Mr. YouNG] has come
before the House and has stepped aside-I suppose wholly without prejudice to the cause of the contestant. And· I will ask
the gentleman from Michigan if he resigns in that spirit?
Mr. YOUNG of l\1ichigan. In what spirit?
Mr. MURDOCK. That the people of his district did elect
William J. MacDonald.
Mr. YOUNG of Michigan. That is a question for this House
to determine, and I do not care to express any opinion upon it.
I ham expressed the opinion that while I was elected. while
under the law of the State I was elected, it was under sucn
circumstances, because of an error, that I did not care to hold
the office, and it is for this House to decide whether the other
gentleman was elected. I do not deny it, and I do not affirm it.
[Applause on the Republican side.]
Mr. MURDOCK. Well, William J. MacDonald, who was
elected, will continue his contest and seek to establish, to the
satisfaction of the gentleman from Alabama [Mr. CLAYTON] and
all other men who sit in judgment upon that case, his title to n
seat in the House.
Now I yield so much of my time as is remaining to the gentleman from Illinois [Mr. HINEBAUGH] to the extent he de ires
to use it.
M.r. HINEBAUGH. Mr. Speaker, I have no desire to prolong
the discussion of this matter.
I rise only to say this: I have no apology to offer to the
gentleman from Michigan [Mr. YouNG] or to this Hou e for
the part which I took on the first day of this session in presenting the resolution which I did. The action of the gentlem!ln
from Michigan to-day is all the apology I need to offer for th!lt
resolution.
And I want to say this: I esteem very highly, as a Member
of this House and as an American citizen, the action which the
gentleman from Michigan has just taken. I attribute to that
action the highest patriotic motives on his part; and I believe
now, as I believed the first day of this session, that no man
worthy to be a Member of this House, knowing the facts as
they were presented to me, could eventually come to any other
conclusion than that which the gentleman has come to to-day.
And it was because of that fact, because I believed upon that
day that if upon that resolution a hearing could have been had
and the facts presented to the House the gentleman himself
would have stated then, as he states now, that he did not care
to remain a Member of this House, knowing, as he does know,
that William J. MacDonald received 243 more votes than he himself received, although he might contend as a legal technicality
that the State canvassing board of the State of Michigan had
the lawful right to refuse to count 458 Yotes in Ontonagon
County because, forsooth. the word "Sheldon" was accidentally
printed on the ballot in front of William J. MacDonald's name.
And I sincerely hope and I believe-we have the word of the
majority leader of this House to that effect; we had on the 7th
day of April-that a committee, a proper committee, would be
made up as soon as possible to hear all the facts, and to ascertain the exact truth and to determine speedily a proper and
just result. And I sincerely hope and believe that the action
taken by the gentleman from Michigan [l\Ir. YOUNG] this afternoon can and will in ~o way prejudice any right which William
J. MacDonald may have before the Committee on Elections and
before the House.
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Mr. OLAYTON. Mr. Speaker-- Mr. HINEBAUGH. Just one more word, if the gentleman
please. I want to say that I have in my hand volume 37 of

the .Michigan State Reports containing ~ decision, and that before the motion or the resolution which was presented on the
first day of this session was drafted we had this decision. The ·
decision la very brief. and if the House will bear with me I
will read it.
It is the case of The People ex rel. John W. Jochim against
Cornelius Kennerly, reported in Thirty-seventh Michigan, page
61. That opinion is as follows:
Tho Poopl.e u rel. John W. Jochim v. Oot-neliu.s Kemiedy.
COUNTING BALLOTS.

Where ~lobn W. Jochim waa a candidate for election in a district in
which there was no other John Jochim ballots cast for John Jochim
we1·e presumpttvel7 intended fo.r John W. Jochim, a!ld should have been
counted for him.
Error to Marquette. .Submitted and decided June 13.
_
lliformation in the nature 'of a quo warranto. The facts are stated.
Attorney General Otte> Kirchner and Ball & Owen for the relator.
The law knows but one Christian name. Thompson v. Lee, 21 Jll.,
242; Roosevelt v. Gardlnler, 2 Cow., 463; Milk v. Christie, 1 Hill, 105;
Franklin v. Talmadi.?e. 5 Johns, 84; Erskine v. Davis, 25 Ill., 251;
Bletch v. Johnson. 40 Ill., 116. See People v. Cl~ott. 16 Mich., 283;
dissenting opinion, Id., 319. _
.
Per curiam : At 3.D <>lection for city treasurer of I~hpemlng V()!es
were cast as follows: For Cornelius Kennedy, 392; for John W. Jochim,
380; fo1- .John .Jochim, 18. It did not appear that there were two persons named J•hn Jochlm in Ishpeming, and there was an offer to show
the contrat"y. Held, that the ballots cast for John W. Jochim and
John .Jochim were presumptiTely intended for the same person and
should be so counted.
Jud~ment for relator.
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For that action, 1i:lr. Speaker, there was abundant precedent
in thls House. ·
In the first session of the Twenty-eighth Congress, on the 30th
of 'April, 1844, the credentials of John M. Niles, a Senator from
Connecticut, were presented to the Senate. Objection was
made to the oath being administered. The objection was sustained, and 11 select eommittee was appointed.
Another case in the Senate was that of Philip Thomas, of
Maryland~ in the Fortieth Congress. His credentials were pre-;
sented on March 18, 1867, and, upon objection, were referred to
th~ Judiciary Committee.
·
Another case in the Senate was that of Benjamin Stark, from
Oregon, in 1862. Upon objection, he was not permitted to take
the oath, and his case went to a committee.
'
Again, in the Forty-first Congress this House asserted its
right to exclude from membership a Representati\e elect with
a perfect certificate und possessing all the so-called constitutional qualifications. That was the case of Ur. Whittemore,
of South Carolina. The objection urged against him was that
he had sold a cadetship.
I submit, gentlemen, that the objection urged against l\Ir.
Whittemore at that time was no more serious than the objection presented in this case-that of accepting a ce1·tificate
of election to this House with full knowledge of the undisputed
facts in this case.
More than 40 yenrs ago it was held by the House of Representatives that Members of Congress, being the representatives
of the whole people, were entitled to say that the rights of
the whole country should not be destroyed by one or more districts sending a man or set of men capable of their destruction;
and that, ha\ing know1edge of the facts and the power to
prevent the seating of such a Member by exercising the right
to withhold the oath, they have the right to exercise that
power, and thereby protect the interests of the country, and preserve instead of destroy the right of representation.
The House of Commons never held against the 3ight to
exclude a member at the very threshold, and since. 1780 there
are many instances where it claimed and exercised that right
in the face of perfect credentials and where the ground of exclusion was not a want of legal qualifications.
And I venture the assertion that no case in either the House
or Senate can be found, where the facts were not disputed. in
which either the Senate or Rouse ever denied that it had the
right to exclude, even though the three constitutional qualifications were not lacking.
·
As I understand the situation, Mr. Speaker, the following
facts were at that time and are now substantially conceded by
the gentleman who now surrenders all claim to the office of Congressman from the twelfth district of Michigan.

That was the law then in Michigan, and it is the la.w now;
and if the Supreme Court of the State of 1\Iicbigan held in a
gh-en case that ballots cast for John Jochim should be counted
:for John W. Jochim when there was no ·other John Jochim
in the district, then surely William J. MacDonald sh-0uld receive the votes that were cast for Sheldon William J. .MacDonald unless it can be shown that in Ontonagon County there
was another Sheldon WUliam J. MacDonald.
I unde1·starrd, of course, that the principle involved in the
Jochim case · (37 Mich., 67) is not decisive of the question
raised in the MacDonald case. I do contend, however, that
it is one of a long line of decisions in ~fichigan. where the
court established the rule that the intenf of the voter, whenever
that c~m be ascertained. must govern in counting the ballot.
No honest mnn can truthfully say that there is any doubt about
the 458 voters of Ontonagon Oounty having cast their ballots
for MacDonald.
Mr. Speaker, on the 7th day of April, the first day of the
session, and at a time when .Members of this House were being
sworn in, I objected to the swearing in of the Hon. R. OLIN
YouNG, of the twelfth district of Michigan. I stated at that
STATEMENT OF FACTS.
time that I did so on my responsibility as a Member of this
MacDonald was nominated by the Progressive district com*
House, and because I wu.s reliably informed that the gentleman mittee after the man who had been nominated by the district
had riot been elected, and thereupon I presented the folloWing convention had declined. MacDonald had been prosecuting 'itresolution:
torney for four years and had made an excellent record, all(].
Whereas the- prima facie right of Hon. H. OLIN YouNo of the twelfth was widely and favorably known throughout his district.
district of the State of Michi~an, to a seat in the Sixty-third Conl\IacDonaJd made a vigorous campaign, and when the returns
gress is objected to by a Memoer of this House; and
·
Whereas the Member set objecting as aforesaid informs the House on his were all in from the 15 counties in the district they showed the
responsibility as a Membe1·, upon information and belief, that the fpllowing result, viz: MacDonaJd, 18.433 votes; YOUNG, 18.190
election returns of the 14 counties composing the said twelfth dist
p
·
1077
trict of Mlchigaa show that said H. OLIN YOUNG, Republican candi- vo es;
owers, 10 •322 vo t es; an d T rezise,
•
vo t es. M acdate for Congress in said district, received a total of 18,190 votes Donald was elected by 243 votes over YOUNG, and the matter
and that William .J. :MacDonald, the Progressive candidate for Con- was considered settled by the people of the twelfth .Michigan
gress in said districtt.....received a total of 18,433 votes-, a plurality of district. MacDonald was congratulated by everybody upon ht 3
243 votes over said 1:1. OL-IN YOUNG; and
Whereas the State board of canvassers of the State o:l' Michigan arbi- splendid fight and great victory, and went about his business in
trarily and without authority of law caused a -certificate of election a happy frame of mind, awaiting his certificate of election from
to be issued to said H. OLIN YOUNG, when ln truth and in fact said th
·
b
d f th s--· t
certificate should have been issued to William J. MacDonald, who
e canvassmg oar 0
e LU e.
received a p-lurality of 243 vetes as aforesaid; and
The members of this board met, canvassed the vote, and issued
Whereas said Sta te board of canvusse1·s refused to count for said the certificate of election-not to l\IacDonald, but to H. OLIN
Wrniam J. MacDon:ild any of the votes cast for him in the county of YouNG, and for the following reasons:
Ontana.gon, in said distl'ict, being 458 in number, upon the sole
ground that tbe name of said William J. MacDona.l<l appeared upon
That MacDonald's name was spelled incorrectly on the ballots
the official ballot in said Ontanagon County as "Sheldon William J. in Ontonagon County.
~~~on~~~ ~~ea~~usons aforesaid, the Member so objecting has furDuring the campaign efforts were made by the '" standpat"
ther objected to the oath of office being administered to said H. OLIN Republican machine to prevent MacDonald's name from going
YOONG as a MemlJe1· of the- Sixty-third Congress ; and
on the ballot. Telegrams and letters were sent to the various
Whereas if the fo1-egoing a.lle~ed facts are true it would be manifest county clerks in the district notifying them that under a deinju!>tlce to permit the seatmg, even temporarlly, of H. OLI~ YOUNG
on bis certificate of election issued as aforesaid : Therefore be it
cision of the supreme court of the State MacDonald's name waa
Resolved, That the question of the prima facie right of H. OLt.."'i' not entitled to a place on the ballot. This statement wus not
YOONG to be sworn in as a Representative from the State of Michigan justified and. in fact was untrue but is indicati\e of the tactics
in the Sixty-third Congress, as well as bis final right to a seat therein I
d
• th t .' k f
y
'
as such Representative, be referred to a select commlttee of nine
m~e to C1ea1
e
or OUNG.
bers of tbe House, to be appointed by the Speaker; and until such comThe Progl'essive committee issued a. formnl circular to the
m1ttee shall. report upon and the House dec~de such question and. right election commissioners of the ,~arious counties in the district
the said H. OLrn You:rn shall not be sworn in 01.' permitted to · oecupy
"f · CY h
f M D
ld'
· t•
d h
t
ll hi s
a seat in this House. · And said committee shall have power to send noti yino t em o ~ ac onn s nom1na ion an
ow o spe
tor persons and papers and examine witnesses under oath in relation name on the ballot.
to the sttbject. mntter of this resol_utlon,. and shAll. bave the rlgb~ to reIn this notice the name of Mr. MacDonald appeared twice in
port at any time. The -expenses of stud inquiry shaft be pald out of large black letters
There was no honest L'~
nr.ssiblity of misthe contingent fund of the House, upon vouchers ap[)t'oved by the ·
·
chairman of said committee, to be immediately available.
taking it.
.
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Some time later the Progressive State committee sent notices
to the county clerks of the Progressive nominees, and in thi~
notice the name of Mr. MacDonald was spelled -.. McDonald,"
but should h:-r>e been "MacDonald." Upon discovering this
error, Mr. Hoffman, secretary of the Progressive State central
committee, sent a telegram to all the county clerks in this language: " Congressman twelfth district should be spelled William J. MacDonald, correct."
·
In spite of all these notifications the name of 1\fr. MacDonald
was printed on the ballot in Ontonagon County as " Sheldon
William J. MacDonald"; 458 ballots were cast in Ontonagon
County for MacDonald.
When the State board of canvassers met they counted all
those ballots for the mythical person, " Sheldon William J.
.MacDonald," and credited none of them to William J. MacDonald, for whom they were cast. By this means they made
out a plurality for Mr. YOUNG, and gave him the certificate.
The explanation of the county clerk of Ontonagon County is
that the telegram he received from Mr. Hoffman read "Congressman twelfth disb:ict," should be Sheldon William J. MacDonald. ·Claiming that the error was made in the telegraph
office-changing the word "spelled" to "Sheldon."
The further fact remains that John Garvin, the county clerk,
personally knew MacDonald-knew his name, and knew. that in
putting the name on the ballot as he did he was putting it on
erroneously.
The official notice sent the clerk of Ontonagon County read
as follows:
To the Board of Election Oommissioners of the Oountv of
State of Michigan:

01~tonagon,

You are hereby notified that Joseph M. Rogers, of Ishpeming, Mich.,
who was duly nominated by the electors of the National Progressive
Party of the twelfth congresslonal district of Michigan as the nominee
of the National Progressive Party for Congress, has declined to accept
said nomination.
You are hereby notified that at a meeting duly called of the congressional committee of the National Progressive Party of the twelfth congressional district of Michigan, held in the city of Marquette, Mich., on
October - . A. D. 1912, said resignation was accepted.
You are further notified that at said duly called meeting of the congre ional committee of the National Progressive Party of the twelfth
congressional district of l\Hcbigan William J. MacDonald, of Calumet,
Mich., was duly nominated as the successor of said Joseph M. Rogers
as the nom1nee of the National Progressive Party from the twelfth congre ·sional district of Michigan for Congress.
You are further notified and instructed to place the name of William
J. MacDonald on tlle ballots to be voted on November 5, A. D. 1912, as
the nomin'ee of National Progressive Party for Congress from the
twelfth congressional district of Michigan.
The above is hereby certified to by the chairman and secretary of the
congressional committee of the twelfth congressional district of Michigan by resolution authorizing them to do so.
N. L.

FIELD,

C'hairma1i.

GEORGE P. SHIBAS, Sec1·etary.
MARQUETTE, MICH., October - , .A_ D . 191.B.

This is an exact reproduction of the official notice sent the clerk of
Ontonagon County. It will be noticed that William J. MacDonald's
name is spelled twice in large type. Despite this the name was placed
on the ballot differently, and because of that change MacDonald is de_prived of bis seat in Congress.

In new of these facts, I submit, Mr. Speaker, the gentleman
from Michigan could honorably take no other action than that
which he has taken. I sincerely regret, however, that in resigning his seat he did not request the House to immediately
seat the man whom he concedes was elected, William J. MacDonald.
Surely in these days of awakened conscience of public men,
MacDonald having been fairly and honestly elected and l\Ir.
YouNG having refused to hold the seat because, as he stated, he
could not honorably do so, there can be no doubt that MacDonald will be given the place to which he was elected by the
voters of the twelfth congressional district of Michigan.
1\fr. MURDOCK. Mr. Speaker, I ask unanimous consent to
extend my remarks in the RECORD.
There was no objection.
1\fr. CLAYTON. Mr. Speaker, inasmuch as the gentleman
from Michigan [Mr. YouNG] wns awarded the certificate of
election, I think the course which has been pursued ·in this case
is the only proper course to have pursued; that is, to let this
matter go to the Committee on Elections, and let that committee ascertain who was elected from this district of the State
of l\lichignn as .a Member of this Rouse. I presume that as
soon as possible after that committee is appointed it will take
into consideration all the evidence and will make a proper
report to this House.
l\Ir. Speaker, I move that the House do now adjourn.
Mr. MURDOCK. Will the gentleman withhold that motion
just a moment?
l\fr. CLAYTON. I will withhold my motion.
Mr. MURDOCK. I should like to ask the gentleman from
Alabama a question.
Mr. CLAYTON. Certainly.

lf.A} 10,

Mr. MURDOCK. The ma,_nner of the resignation of the gentleman from Michigan does not prejudice the case of the contestant?
.
Mr. CI"AYTON. Not at all. But the gentleman from .Michigan [Mr. YoUNG] having been awarded the certificate of election, this House must ascertain whether or not he was elected
or the· ot_her man was eleeted, notwithstanding the fact that he
has resigned. Amari who is lawfully elected to this House may
resign. His resignation does not elect his opponent. Notwithstandfag the resignation of the gentleman from Michigan (Mr.
YouNo], the status of the case is exactly as though he had not
resigned; because he was awarded the certificate of election,
and the House will .hear Mr. MacDonald's contest; and if he
persuades the comnnttee and the House that he was elected
tlie committee will so report, I have no doubt, and the Hou·s~
will so vote.
Mr. l\fURDOOK. Does the resignation create a vacancy?
-Mr. CLAYTON. r do not think it affects the legal status of
this contest at all.
l\Ir. HAMLIN. The contest applies both to the contestant
and the contestee. Now, if the contestee resigns and leaves
this House, you have an undecided case.
Mr. CLAYTON. E'.e simply abandons the case and leave it
to the House.
Mr. HAMLIN. Is there a vacancy?
Mr. CLAYTON. I may say it would be somewhat like a disclaimer. He abandons the ' case. He leaves it to the House.
But still the burden is upon the contestant to establish the. fact
that he was elected by showing affirmatively by evidence that he
was elected. It is not a mere controversy between MacDonald
and YouNG. It is more, and involves the inquiry as to which
one was elected. The certificate said YouNG was, and we must
hear testimony to establish the election of MacDonald, if he
was elected.
Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent to
address the House for five minutes.
The SPEAKER pro tempore. The gentleman from New York
asks unanimous consent to address the Ho-cse for five minutes.
Is there objection?
There was no objection.
Mr. FITZGERALD. The gentleman. from Illinois desires to
address the House for one minute first.
Mr. l\.IA1'TN. Mr. Speaker, the resignation tendered by the
gen.tleman from Michigan [l\fr. YOUNG], in my judgment, prima
facie creates a vacancy. On the other hand, it is not within the
power of the gentleman who is the contestee to prevent the contestant from obtaining any rights which he may have. If the
contestant i.n th~ end is seated by the House, that fills the placet
and the res1gnat1on of the gentleman from Michigan amounts to
nothing. There can be no question about that.
Mr. FITZGERALD. Mr. Speaker, just before the House convened in this special session my attention was called to the
fact that it was proposed to request the gentleman from Michigan [Mr. YouNG] to step aside and have the House. refuse to
administer the oath of office to him. I requested the gentleman
from Kansas [l\fr. l\IunoocK] to permit me to see the resolution
tha.t was to be offered in order to ascertain the ground upon
which the request was to be made. I examined the resolution
and it disclosed that it was conceded that the gentleman fro~
Michigan had a certificate, d~ly authenticated by the officials
provided by law to issue such a certificate, and under all the
precedents of .the House of Representatives from the beginning,
under such circumstances, unless some disqualification, either
~ounded in the. Constitution or law, or because of some grossly
unmoral beha nor, the House had never failed to administer the
oath.
The only recital in the resolution upon which the refusal to
administer the oath was to be based was the statement that
the. canvassing board had improperly issued the certificate to the
gentleman from Michigan instead of William J. l\IacDonald,
whom, it was asserted, had received a majority of the votes.
Under these circumstances I prepared a re olution reciting
the facts and directing the Speaker to admiI;tister the oath to
l\Ir. YouNG in accordance with the law and precedents. If any
other course had been followed, it would be very easy for any
Member to prevent the oath being administered to any other
l\Iember, regardless of his right to a seat in the House. It was
not because I knew anything of the facts or favored one or the
other of the claimants that I offered the resolution, but because
the gentleman from Michigan [Mr. YouNG] was as much entitled to have the oath administered to him as any other Member then present.
Mr. Speaker, after preparing that resolution I asked, or somebody acting for me asked, the gentleman from Kansas [l\fr.
MURDOCK] whether it would be po sible to .agree upon time for
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debate. I stated that perhaps if I desired I would be recognized
to offer the resolution which l wished to have submitted to the
House and could shut out any other resolution, but it would be
preferable, in my ·opinion, to have the gentleman first offer
whatever resolution he wished; that- as we were acting under
general parliamentary law; unless we made an arrangement for
debate, time could not be yielded nor readily controlled;· The
gentleman from Kansas asked if it would be possible :for himself und those acting with him to obtain 20 minutes. I said
there would be no difficulty, I was certain, so far -as the Demoe:ra tic side was concerned, and I thought it coUld be arranged
without difficulty with th'e Republican Members. Negotiations
were immediately started which would have brought about an
ngreernent by which that much time would have been given to
the gentleman from Kansas [Mr. MURDOCK], an equal amount
of time to the Democratic side of the House, and a similar
amount of time to the Republican side, as the gentleman from
l\fas~achusetts [l\Ir. GARDNER] had made an exhaustive examination of the subject and desired to present it to the House.
The gentleman from Kansas then notified me that it was impossible to carry out the arrangement; that those associated
with him would not consent to any agreement for time, but propo~ed to offer the resolution which would prevent the oath of
office being administered to Mr. YOUNG and then demand the
previous question upon it. I called his attention to the fact
that the effect of such procedure, if adopted, would be not only
to cut off all debate, but to prevent me from offering the resolution wllieh I had prepared as a substitute.
· Mr. MURDOCK. Will the gentleman yield?
· Mr. FITZGERALD. I have only fiv-e minutes, but I will
yicl~

4

Mr. MURDOCK. I understood that if the substitute which
the gentleman was going to offer was not discussed and the
previous question was ordered, that after the previous question
was ordered there would be 40 minutes' debate.
Mr. FITZGERALD. The gentleman from Kansas notified
·me that the previous question would be ordered, and I warned
him that if his associates persisted in that course I should ask
the House to vote down the previous question, and I wo1;1ld then
offer the resolution which I had prepared, which would permit the gentleman from .Michigan to take the oath. I said I
would then explain the situation, and as the gentleman had
indicated a desire not to debate when my statement was made,
I would demand the pre\ious question and cut off himself and
his associates. With that information the gentleman and
his associates offered their resolution and demanded the previous question. It was voted down, and I offered the substitute. Then, 1\Ir. Chairman, in language which I consider mild,
I characterized the attempt of the gentleman from Kansas
to throttle the House, after be had for several years been denouncing me on the Chautauqua lecture circuit as a party to
a plan to throttle the House and to prevent the adoption of
rules which would permit the individual Members to exercise
their rights. I denounced him because of his attempt upon
the very initiation of bis activities as a leader of a new party
to throttle and gag the Honse upon so important a question as
to whether a Representative, with a certificate properly authenticated by the officials designated by the statute and without any disqualification alleged, should be permitted to take
the oath of office.
Mr. MURDOCK. Mr. Speaker, will the gentleman yield?
Mr. FITZGERALD. Yes.
Mr. MURDOCK. if the previous question bad been ordered
on that day, then under the rules of the House would not we
have had 40 minutes of debate?
Mr. FITZGERALD. Not at all. The rules of the House bad
not then been adopted.
l\Ir. MURDOCK. I think the Speaker so ruled on that day.
Mr. FITZGERALD. He did not.
Mr. MURDOCK. I call the gentleman's attention to the fact
that on yesterday the gentleman from Texas [l\Ir. HENRY]
brought in a rule, discussed the rule, and then moved the previous question, and yet there was 40 minutes' debate after that.
Mr. FITZGERALD. The rule specHically provides that upon
any question upon which there has been no debate, if the previous question be ordered, there shall be 40 minutes of debate
equally divided, but this was at a time before the organization
of the House, before the adoption of the rules, when, as has
been repeatedly held by the Speakers of the House, we were
·operating under general parliamentary law. It was only
because of two peculiar and extraordinary decisions, which
·were foJlowed by Mr. Speaker CLARK, that the gentleman was
permitted on that day to make his motion to recommit the
rules with instructions to report them with cePtain amendments.
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No one has ever gone so far as to hold that every particular
rule of the House is in · force under such conditions, except the
one rule, that of the hour's limitation in debate. The gentleman knew, beca-use I clearly stated what the effect would be,
just what would happen if the course suggested by him was
followed. I know that criticism has ueen heaped .upon the gentleman and his associates since that opening day for their attempt to throttle the House. I know their anxiety to -be relieved
from that criticism, and I know the facts.
1\Ir. Speaker, I remember that the -gentleman from Kansas
[Mr. MURDOCK] delivered a lecture at some place in New .Jersey,
in which he spoke of the night of March 14, 1900. He described
how he looked out of the window of his office in the House Office
Building and watched the light burning all night in the .;room of
the Speaker of this House, where he charged the Speaker and
myself as the representative of Tammany Hall were plotting
and scheming to prevent the House from reforming its rules;
and I know, because I looked it up, that the gentleman's office
was so situated at that time that he could not even see the Capitol "from the window of his office. [Laughter.] And I was not
in the Speaker's office that night nor at any time for several
weeks prior to thnt time, and I had no conference with the
Speaker at any time about changes in the rules. I was not a
member of Tammany Hall nor was I its representative, but at
the time I was engaged in a bitter controversy with that organization. Yet the gentleman made that statement about me in an
endeavor to impeach my character and reputation as a l\1ember
of this House while I was here attending to my official duties
and while he was off on the Chautauqua circuit delivering these
lectures for pay. I do not propose that any Member shall escape
the responsibility for his actions in this House, and I propose at
every opportunity to fasten upon the gentleman and those of his
associates in his new party who are responsible the responsibility for their attempt to throttle this House on its opening day
upon the most important question that could come before itthe right of a Member with a certificate issued by the proper
officials, duly certified, without alleging any disqualification
founded either in the Constitution, the law of the country, or
the practices of the House, to ha\e the oath of office administered to him, so that the House might be organized and the
people represented. I am not surprised the gentleman wishes
to escape responsibility for his actions. I propose that he shall
not do so if I can help it.
The SPEAKER pro tempore. The time of the gentleman from
New York has expired.
Mr. COOPER. Mr. Speaker, I ask unanimous consent to
proceed for four minutes.
Mr. MURDOCK. 1\Ir. Speaker, I had an hour, and I will
yield the gentleman four minutes.
l\Ir. BARTLETT. But the gentleman did not reserve his
time.
The SPEAKER pro tempore. The gentleman did not reserve
the remainder of his time.
Mr. CLAYTON. Mr. Speaker, I ask unanimous consent that
the gentleman from Michigan have five minutes.
The SPEAKER pro tempore. The gentleman from Wisconsin
has made a request.
l\Ir. YOUNG of Michigan. Mr. Speaker, I would like to have
the request of the gentleman from Wisconsin also granted.
The SPEAKER pro ternpore. The gentleman from Wisconsin
[~fr. CooPEB] asks m;ianimous consent to address the House for
five minutes. Is there objection?
There was no objection.
1\Ir. COOPER. Mr. Chairman, I am indebted to the gentleman from Alabama [l\Ir. CLAYTON] and to the gentleman from
Michigan [Mr. YOUNG] for their courtesy. I have listened, as
have all others here, with close attention to the proceedings
this afternoon, beginning with the speech of the gentleman from
Michigan [1\Ir. YouNG]. The action taken by the gentleman
from Michigan is in entire accord with what for some time I
have thought he would decide to do. I say this because of a
conversation I had with him last Decemp,er shortly after we
returned to this city for the opening of the session of Congress.
I met him, and, after the customary greetings, remarked that
I had read of the result of the election in his district, and then
inquired who it was that had defeated him. He said a man t-y
the name of MacDonald. I expressed my surprise and said that
I had supposed him to be sure of reelection. "Well," said be,
"it is the fortune of war, I suppose." I understand that be said
the same thing to other gentlemen, one being the gentleman
from Ohio [Mr. WILLIS]; that is, that he had been defeated.
When a few minutes ago be announced his resignation it reniinded me of what I saw on this floor a few years ago. when
Mr. JOHN F. SHA.FROTH, now United States Senator from Co1o-
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rado, rose after the testimony taken in a contested-election .case
in which he was the contestee had been printed, and sald:
I am convinced, Mr. Speaker and gentlemen ot the House-This is, in substance, bis statement to the Housethat a1tbo11gh I have the certificate to a seat here, I am not entitled to
it, and I resign.

Ile delivered an effective speech, as did the gentleman from
Michigan, but he resigned. The contestant received the certificate.
l\lr. GREEl\"E of Massachusetts. No; he did not.
Mr. COOPER. My understanding is that the contestant received the certificate and succeeded Mr. SHAFROTH in the
House.
Mr. YOUNG of Michigan. He was seated.
Mr. COOPER. Well, be was seated.
The resignation. of the gentleman from Michigan [l\Ir. YouNG]
does him credit.
It so happens that I have had a slight connection with this
contest. The papers in the case were sent to me by the contestant's atto.rney, a resident of the. city of Milwaukee, with a
request that I make personal service of them on the gentleman
from l\Iichigan, and do this immediately. Accordingly, after
looking them through, I sent my secretary over to make the
delivery to the contestee in person, and also to the Clerk of the
House, and then to make and file the necessary affidavit of
. personal servlce.
This is au the connection that I have had with the case. I
say this in justice to myself, because of some things that have
been reported as te my having taken an active part in this
matter. I took n<> part at all. except that, when the papers
were sent me by a personal friend, I did what I have narrated; nothing more.
.Mr. YOUNG of Michigan. Mr. Speaker, in reference to what
the gentleman from Wisconsin bas just said, I stated in my
remarks just now that it was not until the 10th day of December that I learned of this error in l\facDonald's name in Ontonagon County. My conversation with the gentleman from Wisconsin, which I well remember, took place before that time and
when I supposed that there was no doubt about my defeat in
any aspect. Now, there is only one thing I want to say a word
about, because it seems to cast a reflection on the gentlemen
compmdng the canvassing board of Ontonagon County. 'rhe
gentleman from Kansas [Mr. MURDOCK] said that the name of
an elector whose name was "Pope" was misspelled upon the
ballot, but yet the votes were counted for him, although his
name appeared as " Tope," while this was not done for MacDonald, it being cited to show, evidently, that there was intentional
misconduct on the part of the election officials, or, at least, a
different treatment accorded to those two gentlemen. The
trouble with the gentleman from Kansas is that he gets his
facts from the pleadings in the case and has never looked at the
evidence. In the first place, that canvassing board was composed of one Republican, one Progressive, and one Democ1·at.
and they all unitedly signed that report.
How did it come that the votes cast for this elector, whose
real name was Pope, were certified as being for " Pope" while
his name was printed on the ballot as " Tope"? In this way.
as the evidence shows: All of the blanks for making returns of
election were printed by State authority and sent to the different election boards in the various precincts. On those blanks
were printed the names of the electors, because they were
known. They did not print upon the blanks the name of the
candjdate for Congress or anything beneath that on the tickets.
These precinct eJection boards, every one of them, certified. to
the county canvassing board that these votes were cast for
"Pope" and not "Tope." They so certified because. the name
appeared as " Pope •• on their printed form, and they did not go
behind it.
Not one of them seems to have noticed that difference, but
MacDonald's name they had to write, and they wrote it from
the ballot. The board of county canvassers certified all the
names to the State canvassing board in the exact way such
names were certified to them by the various boards of election
in the different preC'incts. and that is all there is to that.
Now. just one word as to the case cited by Mr. HINEBAUGH.
If he had looked through the reports a little further, in Michigan
he would have found that in a later case-I think it ls in the

case of the People against O'Neal, in the Sixty-third Michigan.
where this Jochim case is referred to-it is stated by the court
that the opinion in that case was very brief, but all that reaµy
was decided wtts that n middle letter was no part of a man's
name legaJJy, as bas been the decision of nearly every court in
the United StMes <iud England. The case of Jochim has no
bearing on the present case, and the law in _the present case is
what I have stated it to be. My only purpose in referring to
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this matter at all is to show that all the officials and the Supreme Court of Michigan acted in perfect good faith and in
exact accor.dance with the law o~ Michigan, notwithstanding
the mendacious attacks made upon them by unscrupulous politicians and reckless newspapers.
Mr. MANN. Mr. Speaker, I ask for five minutes.
The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
asks for :five minutes. Is there objection?
There was no objection.
Mr. MANN. Mr. Speaker, I think perhaps it is only due to
the gentleman from ~ficbigan [Mr. YOUNG] for me to say a
word, although I had not intended to do so. The gentleman
from Michigan talked with me regarding this case almost immediately after the statement was made in the newspapers that
the certificate had been or would be issued to him. He talked
with me in regard to it several times, and told me that he did
not intend to hold the seat or to make any effort to hold it. I
said to the gentleman when he first came to me that I did not
see what he could do except to keep still. They could not issue
a certificate to Mr. MacDonald, and I was inclined to think perhaps, although I was not certain. that it might make it more
difficult for Mr. MacDonald to carry on bis contest if l\:lr. YouNG
had meanwhile sent bis resignation to the governor or done
anything of that sort.
As I understand, there is some question as to the right of
Mr. MacDonald to a seat in reference to a construction of the
publicity; but whether there is in fact or not I do not know and
what the construction would be I do not undertake to' say.
But Mr. YouNG informed me several times that be wished to
get this matter before the House and explain it there. He
did that just before he was sworn in; he did that very shortly
after be was sworn in, and I must say I think he exhlbited considerable patience. And, throwing a bouquet at myself, I think
I have exhibited some patience in keeping still while so many
statements were being made which were somewhat derogatory
to Mr. YOUNG.
Mr. MURDOCK. Will the gentleman yield? Certainly the
gentleman does not mean to say that I intended to say anything
derogatory of Mr. YOUNG?
Mr. MANN. I am not referring to anything in the House
at all.
Mr. MURDOCK. I intended nothing of the kind in anything
which I have said.
Mr. MANN. I referred to what I have seen in the press ot
of the country; but I will say that I did not see much of it.
ADJOURNMENT.
Mr. CLAYTON. Mr. Speaker, I move that the House do now
adjourn.
The motion was agreed to; accordingly (at 5 o'clock and 46
minutes p. m.) the House adjourned until Monday, May 12,
1913, at l2 o'clock m.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIAI,S.
Under clause 3 of Rule XXII, bills, resolutions. and memo·
rials were introduced and severally referred as follows:
By Mr. FERRIS: Resolution (H. Res. 102) referring the bill
(H. R. 4928) for the relief of the Iowa Tribe of Indians in Oklahoma to the Co:urt of Claims; to the Committee on Indian
Affairs.
By Mr. LINDQUIST: A bill ( H. R. 4981) providing for the
labeling, marking, and tagging of all fabrics and lE:>ather goods
as hereinafter designated, and providing for the fumigation of
same; to the Committee on Interstate and Foreign Commerce.
By l\fr. UNDERHILL: A bill (H. R. 4982) defining wine,
imitation and carbonated wines; for pre>enting adulteration
and misbranding of wines; for impasing a tax upon and regulating the sale of imitation wines; for regulating interstate
commerce and foreign trade therein, and for other purposes; to
the Committee on Ways and l\1eans.
By Mr. GRIFFIN: A bill (H. R. 4983) granting an annuity
equivalent to $50 per month to officers and enlisted men of tbe
United States Army, Navy, and Marine Corps who have attained
the age of 60 years, and have been or may hereafter be awarded
medals of honor for gallantry nnd heroism involving great personal peril, and authorizing the President of the United States
to make rules and regulations for carrying the a.ct into effect;
to the Committee on Pensions.
By Mr. SLOAN: A bill ( H. R. 4984) granting pensions to
blind sons and daughters of ex-Union soldiers; to the Committee
on Invalid Pensions.
By Mr. MAHAN: A bill (H. R. 4985) to provide for the purchase of a site and the erection of a public building thereon at
Danielson, in the ~tate of Connecticut; to the Committee on
Public Buildings and Grounds.
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By i\fr. FRENCH: A bill (H. R. 4986) authorizing the sale
of 1and within the Coeur d'Alene Indian Reservation to · the
UniYersity of Idaho; to-the Committee on Indian Affairs.
By Mr. lf LOOD of Virginia: A bill (H. R. 4987) to provide
for the coni;;truction, maintenance, and improvement of post
roads and rural delivery routes through the cooperation and
joint action of the National Government and the several States
in which such post roads or rural delivery routes may be established ; to the Committee on the Post Office and Post Roads.
By Mr. NORTON: A bill (H. R. 4988) to provide for the disposal of certain lands in the Fort Berthold Indian Reservation,
N. Dak.; to the Committee on Indian Affairs.
PRIVATE BILLS . AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:
By Mr. AINEY: A bill (H. R. 4989) granting a pension to
David H. Gould; to the Committee on Pensions.
By i\fr. ANDERSON: A bill (H. R. 4990) granting a pension
to Tekla Grulkowski, widow of Paul Grulkowski; to .t he Committee oµ Pensions.
By i\fr. BOWDLE: A bill (H. R. 4991) granting a pension to
John l\Jcl\Ianus; to the Committee on Pensions.
Also, a bill ( H. R. 4992) granting a pension to George McC.
Foster; to the Committee on Pensions.
By i\fr. CURRY: A bill (H. R. 4993) granting an increase of
pension to William C. Edgman; to the Committee on Invalid
Pensions.
By Mr. KETTNER: A bill (H. R. 4994) granting a pension to
Emily E. Marcher; to the Committee on Pensions.
Also, a bill (H. R. 4995) directing the Secretary o! ~r to
muster in and muster out Newton Boughn; to the Committee on
l\fili tary Affairs.
By l\Jr. MORRISON: A bill (H. R. 4096) granting an increase
of pension to William Woolf; to the Committee on Invalid
Pensions.
By Mr. SHACKLEFORD: A bill (H. R. 4997) for the relief of
the county of Boone, State of Missouri; to the Committee on
War Claims.
·
By Mr. SLOAN: A bill (H. R. 4998) granting a pension to
Thomas M. Carew Birmingham; to the Committee on P~n~ons.
Also, a bill (H. R. 4999) granting a pension to Rutherford
B. H. Kin back; to the Committee on Pensions.
Also, a bill ( H. R. 5000) granting a pension to Mark Powers;
to the Committee on Pensions.
Also, a bill (H. R. 5001) granting a pension to William Kral;
to the Committee on Pensions.
Also, a bill (H. R. 5002) granting a pension to Charles
Simacek ; to the Committee on Pensions.
Also, a bill ( H. R. 5003) granting a pension to Andrew S.
Gardner; to the Committee on Pensions.
Also, a bill (H. R. 5004) granting a pension to Catherine
Leach; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5005) granting a pension to Lydia A. Hibbard; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5006) granting a pension to Charity Alward Jones; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5007) granting a pension to Emma Hiles;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5008) granting a pension to Susan J.
Lewis; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5009) granting a pension to Carrie Willett
Yates; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5010) granting a pension to Sarah I.
Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5011) granting a pension to George Walters, sr.; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5012) granting a pension to Tabitha E.
Goodrow; to the Committee on Invalid Pensions.
. Also, a bill (H. R. 5013) granting a pension to Lucy B.
Miller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5014) granting an incrense of pension to
Oscar E. Bartlett; to the Committee on Pensions.
Also, a bill (II. R. 5015) granting an increase of pension
to Joseph Erit; to the Committee on Pensions.
Also, a bill (H. R. 5016) granting an increase of pension
to John W. Grewell; to the Committee on In~alid Pensions.
_Also, a bill (H. R. 5017) granting an increase of pension
to Casper Snider; to the Committee on Inval~d Pensions.
Also, a bill (H. R. 5018) granting an illcrease of pension to
Edgar W. Thornton; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5010) granting an increase of pension to
Martin L. Pembleton; to tbe Committee on Invalid Pensions.
Also, a bill (II. R. 5020) granting an increase of pension - fo
Thomas C. Allen; to the Committee on In-ralid Pensions.
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Also, a bill ' (H. R. 5021) granting an increase o! pension to
Andrew W. Sponsler; to the Committee on Invalid Pensions.
Also, a bill (H.- R. 5022) ·granting an increase -of pension to
John A. Hodgin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5023) granting an increase of pension to
Francis Green; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5024) granting an increase of pension to
William I. Webster; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5025) granting an increase of pension to
Harlan Hadley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5026) granting an increase of pension to
William H. Crane; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5027) granting a.n increase of pension to
Clayton Bargar ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5028) granting an increase of pension to
Nelson M. Ferguson; to the Committee on Invalid Pensions. ·
Also, a bill (H. R. 5029) granting an increase of pension to
James W. Barnes; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5030) granting an increase of pension to
Michael Killean; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5031) granting an increase of pension to
Thomas H. Goodwin; to the Committee on Invalid Pensions.
Also, a bill _(H. R. 5032) granting an increase of pension to
Julia A. Brown ; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5033) granting an increase of pension to
William Cook; to the Committee on Invalid Pensions.
· Also, a bill ( H. R. 5034) granting an increase of pension to
Oliver Freel; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5035) granting an increase of pension to
William Barker; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5036) granting an increase of pension to
.Augustus A. Palmer; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5037) for the relief of Charles G. Rouse;
to the Committee on War Claims.
Also, a bill ( H. R. 5038) for the relief of Henry A. Greenawalt; to the Committee on Military Affairs.
Also, a bill (H. R. 5039) for the relief o:f Martin Hagarity;
to the Committee on Military Affairs. ·
Also, a bill (H. R. 5040) for the relief o:f James M. Brown;
to the Committee on l\filitary Affairs.
Also, a bill ( H. R. 5041) for the relief of Dudley Walton; to
the Committee on Military Affairs.
·
By Mr. TAYLOR of Arkansas: A bill (H. R. 5042) granting
an honorable discharge to Phillip Totten; to the Committee on
Military Affairs.
By Mr. WINGO: A bill (H. R. 5043) to correct the military
record of James M. Wright; to the Committee on Military
Affairs.
PETI'.rIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows :
By the SPEAKER (by request): Petitions o! Edward Berghorn and Robert R. Drouet, of Missouri, against mutual life
insurance funds in income-tax bill; to the Committee on Ways
and Means.
By Mr. ASHBROOK: Petition of D. F. Lash and four other
merchants of Bolivar, Ohio, asking for a change in the interstate commerce laws; to the Committee on the Judiciary.
By Mr. BRJTT:fil;_"l; Affidavit to accompany H. R. 4948, granting a pension to Mary L. Miller; to the Committee on Invalid
Pensions.
By Mr. EAGAN: Petition of members of the Provision Trade
of the New York ProCJuce Exchange, of New York, N. Y., favoring the placing of live stock on the free list; to the CommittE>C
on Ways and Means.
By Mr. FITZGERALD: Petition of Men's League o:f Woman
Suffrage of New York, relative to the woman's suffrage parade;
to the Committee on the District of Columbia .
By Mr. GRIEST: Petition of New York and New Jersey
Live Stock Exchange, favoring amendment to the tariff bill
so ·as to allow live stock entry into United States free of duty;
to the Committee on Ways and Means.
By Mr. HAMILL: -Petition of J. Kolas, 165 Hancock Avenue,
Jersey City, N. J., protesting against including mutual life insurance cornpnnies in the income-tax bill; to the Committee on
Ways and l\feans.
Also, petition of Albert Ruebe, 172 Belmont Avenue, Jersey
City, N. J., protesting against including mutual life insurance
companies in the income-tax bill; to the Committee on Ways
and :Means.
AJso, petition of V. Kolar, 139 Sherman Avenue. Jersey City,
N . .J., protesting against including mutual life insurance companies in the income-tax bill; to the Committee on Ways and
Means.

1490

CONGRESSIONAL RECORD-HOUSE.

Also. l)etitlon of John Schober, 136 Randolph Avenue. Jer- .
sey City, N. J .. protesting against including mutual life insurance companies in income-tax bill; to the Committee on Ways
and Means.
Also. petition of Henry JuleJosh, of Jersey City, N. J., protesting against including mutual life insurance companies in the
inC'ome-tax bill; to the Committee rn Ways and Means.
Also. petition of Dr. William Meyer, of 436 Clinton A venue.
West Hoboken. N. J .• farnring the passage of the income-tax
bill as Introduced; to the Committee on Ways and Means.
Also, petition of William J. Mccurdy, of New Brunswick,
N. J., protesting against the taxing of mutual life insurance
<!Ompanies: to the Committee on Ways and Means.
Also, petition of Hon. Merritt Lane, of Jersey City. N. J.,
protesting against including mutual life insurance companies in
the income-tax bill; to the Committee on Ways and Means.
AlRo, petitlou of James J. Lane, of Jersey City, N. J., protestlng against mutunl life insurance in income-tax bill; to the
Committee on Wttys and l\Ienns.
Also. petition of Mr. RobE>rt F. Hoffmann, of Jersey City.
N. J., protesting against m11tual life insurance in income-tax
bill; to the Committee on Ways and Means.
Also. petition of P. L. Hoaday, of Newark, N. J., protesting
against imposing n. tax on mutual life insurance companies; to
the Committee on Ways and Means.
Also, petition of Matthew R. MacDermid, of Jersey City. N. J.,
protesting ttgainst imposing a tax on mutual life insurance companies; to the Committee on Ways and l\Ieans.
Also. petition of George J. Parker, of Jersey City, N. J., protesting ttgninst including mutual life insurance in income-tax
bill ; t~ the Committee on Ways and Means.
Also, petition of Mr. Percy F. Hogan and l\Ir. John R. Hogan,
of 373 Pe:trl Street, New York, protesting against the taxing of
mutual life insurance companies; to the Committee on Ways
and Means.
By Mr. KINKEAD of New Jersey: Petition of the members
of the pro...-ision trade of the New York Produce Exchange.
New York. N. Y., favoring the placing of live stock on the free
list; to the Committee on Ways and Means.
Also, ~tition of the Board of Trade of Newark, N. J., favoring an t1mendment to the tariff bill pro>iding for refund of
duties paid on all raw material; to the Committee on Ways
and Me<ms.

By Mr. LEH of Pennsylvania: Petitions of members of Philadelphia Stationers' Association, of Philaclelphia, Pa., against
passage of House bill 23417, a bill offered in the Sixty-second
Congress, relative to prices established by manufacturers on
patented articles; to the Committee on the Judiciary.
By Mr. SMITH of Minnesota : Petition of city council of Minneapolis, Minn.. favoring Government ownership of telegraph
and telephone systems; to the Committee on Interstate and
Foreign Commerce.
By Mr. THACHER : Petition of the Provincetown Board of
Trade, favoring repeal of exemption clause in the Panama
Canal act; to the Committee on Interstate and Foreign Commerce.
By Mr. WALLIN: Petition of James Lindsay, of Amsterdam,
N. Y., against the inclusion of life insurance funds in incometax bill; to the Committee on Ways and Means.

HOUSE OF REPRESENTATIVESr
MONDAY,

May

n, 1913.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
0 Thou God and Father of us all, whose heart is ever responsive to our needs. out of the deeps we cry unto Thee for faith,
more faith; hope. more hope; Jove, more Jove; that we may lose
self in Thee, our life. our light, our strength; conserving our
resources for Thee, since " life is a measure to be filled, not a
cup to be drained."
It is writ " He that findeth his life shall lose it; and he that
loseth his life for my sake shall find it." Thus may we lose.
thus may we find the Christ spirit, which is life eternal Amen.
The Journal of the proceedings of Saturday, May 10, 1913,
was read and approved.
ADJOURNMENT OVEB.

Mr. UNDERWOOD. Mr. Speaker, I move that when the
House adjourns to-day 1t adjourn to meet on Thursday next.
The ni.otion was agreed to.

:UAY 12,

ADJOURNMENT.

Mr. U:r>.TDERWOOD.

l\1r. Speaker, I moYe that the House do

now adjourn.
The motion was agreed to; accOTdingly (at 12 o'clock and 6
minutes p. m.) the House adjourned. pursuant to the order
just made, until Thursday, May 15, 1913, at 12 o'clock noon.
EXECUTIVE cmIMU1'1CATIONS.
Under clause 2 of Rule XXlV, ::t letter from the Postmaster
General, transmittin~ the clnim of Dwdd E. Grny. poittma ter at
Greeley, Colo., for credit on nccount of los. by burglary July 1
1911, with copies of reports of inspectors and a -;ummarv of en:
dence prepared by the Assii::tant Attorney 0€'nernl of the United
StRtes (H. Doc. No. 47). was taken from the Speaker's t ab le
referred to the Committee on the Post Office and Post Roads, nnd
ordered to be printed.
0

PUBLIC BILLS. RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, htlls. resolutton , nnd memorials
were introduced a nit Rerera lly referred n s follows:
By Mr. SHERWOOD: A bill CH. R. 5044) to amend section
1244, Revi~ed Stah1teR: to the Committee on Mili ry Affairs.
By Mr. Sl:ITTH of New York: A bill (H. R. 5045) to amend
an act fixing the <'ompen:-<ntion of cert:iin officfals tn the cm1toms
sen'ice, and for other purposes: to the Committee on Expenditures in the Treaflnry Department.
By Mr. ROTHERMEL: A hil1 (H. R. 5046) to authorlz the
Secretary of Commerce to acquire for the Go>ernment of the
United StatE>s. bv condemnation procE>ecUn~, tbE> gnR works,
plant. and equipment of the WasblnITTon Gas Light Co. now
used, owned. and employed by snid comp:rny in the mnnufacture,
distribution, and snle of ~as fo1· beat. light, and power, or for
1my public use in the Di trlct of Columbia; to the Committee on
the District of Ooh mbin.
Al~o, n bill (H. R. 5047) to authorize the SecrE>tnry of Com·
merce to ncqnire for thE> Go,·ernment of the UnitE>d Stntes. by
condemnation proceeitin~. the J!8S works. pllrnt. and equipment
of the Georgetown Gas Light Co., now used, owned. and E>m~
ployed by s::iid company In the m~rnufacture. distribution. nnd
sale of g s for heat, li ght, and power. or for any public u. e In
the District of Columbia; to the Committee on the District of
Columbia.
By l\fr. FRANCIS: A bill (H. R. 5048) to amend section 4i47
of the Revii::ed ~tatutes, relating to pensions; to the Committee
on InYalid Pern~ions.
By 1\fr. PEPPER: A bil1 (H. R. ri04!1) granting 30 w orking
days' leave of absence in ench yenr. withont forfeiture of p y
during such leave. to certain employeef:I of United States arsennls, gun factories, proving JITOnnds. snpply stations, and navy
yards; to the CommittE>e on MiHtnry Aft''lirs.
Also, a bill (H. R. 0050) granting penRions to sola.iers. sailors,
and marines who were confined in Confederate prisons; to the
Committee on Invn1iit Pensions.
Also. a bill (H. n. 50nl) prohibiting threats. expressed or im~
plied, by employers of labor intended or ca lcaln ted to influence
the political opinions or actions of workmen or employef'S tn
pre~ddential elections; to the Commlttee on Election of President. Vice Preffiilent. srncl Representnth-es in Congre. s.
Also, a bill (H. R. 5002) Hxfniz tile time for election of RepreRentatives sinit Delegntes in ConITTess nnd for the appointment
of electors of P1·esident ::lTid Vice President of the Unit d ~tates;
to tbe Committee on Election of President. Vice President, and
Representatives in Conirress.
Also, a bil1 (H. R. 50!'\a) granting' to postal employees of the
Unitro States the right to recei>E> from it compensation for
fnjnries sustained in the cour:-<e of their employment; to the
Committee on the Post Office and Post Roads.
Al!':O. a bill (H. R. 5054) to reg-ulnte the mf'tho<i of directing
the work of Government employees: to the Committee on Reform in the Civil Service.
Also. a bi11 (H. R. 50!1!'>) to authorize the Great Northern
DeYelopment Co. to construct a clnm ncross the l\ILsl. sippi
River from a point in Scott County, Iowa, to a point tn Ilock
Is1fmd County, Ill. ; to tbe Committee on Interstate and Foreign
Commerce.
Also. a bill (H. R. 50n6) to direct the Attorney Genernl to
take an appenl to the Supreme Court of the United State'3 from
a deer~ entered by tbe district court of the United States for
the district of Delaware in the suit of the United States v.
The E. I. du Pont de Nemours & Co. and others, and extend the
tlme for taking such appeal, and for other purposes; to the
Committee on the Judiciary.
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By 1\fr. HENRY: Resolution (H. Res. 104) amending Rules X other steps mentioned to- _make· said lands available for use and
and Xl of the Rules of the House of Representatives; to the occupation; to the Committee on the Public Lands.
Committee on Rules.
Also (by request), memorial of the Legislature of New York,
By the SPE.A KER (by request) : Memorial of the Legis- asking that Congress authorize that one of the two battleships
la ture of Alaska, in relation to appropriation to complete sur- to be constructed this year be built at the Brooklyn Navy Yard;
veys on agrkultural lands, vicinity of Fairbanks, Alaska; to to the Committee on Na•a1 Affairs.
Also (by request). memorial of the Legislature of l\fassaehuthe Committee on the Pnblic Lands.
Also (by requ est), memorial of the Legislature of Alaska, setts relative to an amendment to the Constitution ef the
relating to construction of breakwater at the mouth ot Snake United States prohibiting the practice of polygamy; to the
Committee on the Judiciary.
Iliver ; to the Committee on the Territories.
Also (by request), memorial of the Legislature of the State
Al o (by request), memorial of the Legislature of Alaska,
rel ative to the establishment of wireless stations in the valleys of l\Iassachusetts relative to the national forests; to the Comof Ku&kokwim, lnnokok, and Koyukuk; to the Committee on mittee on Agriculture.
l\lilit:i ry Affa irs.
Also (by request). memorial of the Legislature of Alaska,
PR
reln ti 'fe to iee-brea king bon ts for the Bering Sea; to the ComIVATE BILLS AND RESOLUTIONS.
mittee on Interi:<tnte and Foreign Commerce.
Under clause 1 of Rule XXII, private bills and resolutions
Also (by reque. t), memorial of the Legislature of Alaska, were introduced and severally referred as follows:
relating to pla<:ing n bounty on wolves in the Territory of
By Mr. ,BELL of California: A bill (H. R. 5057) granting a Alaska; to the Committee on lhe Territories.
pension to Gilbert Van Vorce; to the CoilllDittee on Pensions.
Also (by request), memorial of the Legislature of Alaska,
By Mr. BRO~ of New York: A bill (H. R. 5058) for the
relating to changing the law in the matter of appointing regis- relief of Gattleib Schlect and Maurice D. Higgins, and for the
ters and rec-eirnrs and establishing a land office at Seward, relief of the heirs and legal representath-es of William BindAlaska; to the Committee on tlle Public Lands.
hammer and Valentine Brasch; to the Committee on Claims.
Also (by request), memorial of the Legislature of Alaska,
By Mr. CLARK of M.iesouri: A bill (H. R. 5059) granting
re1 nting to the acquisition of title to homestead lands in the a pension to John J. Haley; to the Committee on Invalid
Territory of Alaska; to the Committee on the Public Lands.
Pensions.
A ls() (by request), memorin l of the Legislature of Alaska,
By Mr. FORD NEY; A bill (H. R. 5060) grnnting a pension
relating to the issuance of bonds by the city of Juneau to con- to l\lary E. Johnson; to the Committee on Pensions.
struct and equip a school building; to the Committee on the
By l\lr. GORMAN: A bill ( H. R. 5061) granting a pension to
Territories.
John L. Lutz; to the Committee on Invalid Pensions.
Also (by request), memorial of the Legislature of Alaska.
By l\lr. PEPPER; A bill (H. R. 5062) for- the relief of John
relnting to the transportation of coal in -Alaska; to the Commit- Dennis; to the Committee on Military Affairs.
tee on the Territories.
Also, a bill (H. R. 50G3) for the relief of Andrew ·W urster·
Also (by request), memolial of the Legislature of Alaska. to the Committee on :Military Affairs.
'
relnting to an act providjng for agricultural entries on coal
Al o, a bill (H. R. 5064) for the relief of William ~Iinm.·· t.o
land; to the Committee on the Public Lands.
the Committee on Military Affairs.
'
Also, a bill (II. R. 5065) for the relief of George J. Shaffer;
Also (by request), memorial of the Legislature of Alaska,
re1ative to brown bear and reindeer in Alaska; to the Com- to the Committee on Military Affairs.
mi ttee on the Territories.
Also, a bill ( H. n. 5066) for the relief of Edward Shufeldt;
Also (by request), memorial of the Legislature of Alaska, to the Committee on Military Affairs.
relati ve to an appropriation for the repair and restoration of
Also, a bill (H. R. 5067) for the relief of John C. Davis; to
the Sitka Nfltional ~lonument and the relics contained therein; the Committee on i\filitary Affairs.
to th~ Committee on Appropriations.
Also, a bill (H. n. 5068) for the relief of Oliver Lewis; to- the
Also (by i·equest), memorial of the Legislnture of Alaska, Committee on Military Affairs.
rela tive to mileage of members of Alaska Territorial LegislaAlso, a bill (H. R. 5069) for the relief of George Humphrey;
ture; to the Committee on .Appropriations.
to the Committee on l\Iilitary Affairs.
Also (by request), memorial of the Legislature of Alaska,
Also; a bill (H. R. 5070) for the relief of Charles W. Tappan;
relati•e to a reduction of cable and telegraph tolls o-i-er mill- to the Committee on l\Iilitary Affairs.
tary lines. etc.; to the Comm ittee on .Military Affa irs.
Also, a bill ( H. R. 5071) for the relief of John D. Moon; to
Also (by request), memorial of the Legislature of Alaska, the Committee on l\Iilitary Affairs.
-relHting to gr11nting l\!ayflower Island to Douglas City; to the
AJso, a bill (H. R. 507:?) for the relief of Charles Christian
Committee on the- Public Lands.
·
Melchert; to the Committee on Military Affairs.
Also (by request), memorial of the Legislature of Alaska,
Also, a bill (H. R. 5073) for the relief of .Michael H. Morrin;
relative to Alaska Semicentennial Expoffition, at Fairbanks, in to the Committee OJ,l l\Iilitary Affairs.
1917 ~ to the Committee on Appropriations.
AJso, a bill (H. R. 5074) for the relief of Ella G. Richter,
Also (by request ) , memorial of the Legislature of Alaska, daughter of Henry W. Richter; to the Committee on Military
rel 3tive to opening the Tongass and Chugach Reservations to Affairs.
settlers and miners, and revocation of Executive order making
Also, a bill (H. R. 5075) for the relief of George A. Smith; to
Aleutian IRl:mds a Government reservation; to the Committee the Committee on Claims.
.
on the Public Lands.
Also, a bill (H. R. 5076) for the relief of James F. Gor1J1fill;
Also (by request). memorial of the Legislature of Alaska, to the Committee on Claims.
relati>e to the building of a wagon road from Skagway to the
.Also, a bill (H. R. 5077) for the relief of Benjamin F. Dyer;
summit of White Pass; to Committee on the Territories.
to the Committee on Claims.
Also (by request), memorial of the Legislature of New
Also. a bill ( H. R. 5078) for the reli~f of Charles C- Baumann;
.Mexico. relative to the celebration of the opening of the great to the Committee on Claims.
Rio Grande in~ation project and invitations of the Republic
Also, a bill ( H. R. 5079) for the relief of Mary Abel; to the
of Mexico; to the Committee on Foreign Affairs.
; Committee on Claims.
Al o (by reqnest), memorial of the Legislature of Oklahoma,
.Also, a bill (H. R. 5080) for the relief of A. D. Gaston; to the
rel ative to tbe requirement of the homestead laws; to the Com- Committee on Claims.
·
mittee on the Public Lands.
Also, a bill (H. n. 5081) for the relief of the heirs of Jacob
Alo (by req uest), memorial of the Legislature of the Terri· Thomas; to the C()mmittee on Claims.
tory of Alaska, calling attention to the menace to navigation of
Also. a bill (H. R. 50 2) to pay Charles Max Wittig $500 baek
the wreck of the steamer Portland a t the entrance to Katella bounty; to the Committee on Qlajms.
Ri ver a nd reef thereat, asking that the wreck and reef be reAlso, a bill (H. R. 5083) granting a pension to William M.
mo>ed; to tbe Committee on Interstate a nd Foreign Commerce. Wilson; to the Committee on Pensions.
Also (by request), memorial of the Legislature of the TerriAlso, a bill (H. R. 5084) granting a pension to Mary A. Kile;
tory of Ala ka a sking that the location and entry of oil lands to the Committee on Pensions.
.
in Alnskn be < Uowed in the same manner as allowed prior to
Also. a bill (H. R. 5085) granting a pension to :Marie O.
the President's order of November 10, 1910, withdrawi.ng said : Burnett; to the Committee on Pensions.
·
land from entry: to tbe C'.ommittee on the Public Lands.
Also, a bill (H. ·R. 5086) granting a pension to George w.
Al so (by request) . memoria l of the Legislature of the State Bagley; to the Committee on Pensions.
of New l\Iexico. reque ting Congress to, pass an act to pro>ide
Also, a bill (H. R. 5087) granting a pension .to Albert S.
for the purchase of all land grants in New Mexieo, and take Allen; to the Committee . on Pensions.
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Also, a bill (H. R. 5088) granting a pension to Phoebe A. Ludwick ; to the Committee on Pensions.
Also, a bill ( H. R. 5089) granting a pension to Mary Guldenzoph; to the Committee on Pensions.
·Also, a. bill (H. R. 5090) granting a pension to Michael McInery ; t~ the Committee on Pensions.
Also, a bill (H. R. 5091) granting a pension to Rachel Thompson ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5092) granting a pension to Susan F.
Nelson; to the Committee on Invalid Pensions. ""Also, a bill (H. R. 5093) granting a pension to Sophia W.
Sterrett; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5094) granting a pension to Amandq.
Fisher; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5095) granting a pension to Amanda
Grant; t• the Committee on Invalid Pensions.
Also, a bill ( H. R. 5096) granting a pension to Charlotte E .
Coplan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5097) granting a pension to Pauline R.
.Wolf; to the Committee on Invalid Pensions.
Also, a hill (H. R. 5098) granting a pension to Jacob Shaffer;
to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5099) granting a pension to Paul Kempter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5100) granting a pension to Julia M.
Ashby; to the- Committee on Invalid Pensions.
Also, a bill (H. R. 5101) granting a pension to J. A. 1\IcLoskey; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5102) granting an increase of pension to
Hannah Kelley; to the Committee on Pensions.
Also, a. bill (H. R. 5103) granting an increase of pension to
Gottlieb Strahle; to the Committee on Pensions.
Also, a bill (H. R. 5104). granting an increase of pension to
Josiah M. Brewer; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5105) granting an increase of pension to
1\Iartin McLaughlin; to the Committee on lntalUi Pensions.
Also, a bill ( H. R. 5106) granting an increase of pension to
Abraham Miller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5107) granting an increase of pension to
Samuel P. Reed; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5108) granting an increase of pension to
Moses Erwin; to the Committee on Invalid Pensions.
Also, a i,m (H. R. 5109) granting an increase of pension to ·
Arabella L. l\IcElravy; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5110) granting an increase of pension t o
Benjamin Notley James; to the Committee on Invalid Pensions.
- Also, a bill ( H. R. 5111) granting an increase of pension to
Benjamin Anderson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5112) granting an increase of pension to
:William H. l\fcCune; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5113) granting an increase of pension to
Herman F. Bonorden; to the Committee on Invalid Pensions.
Also, n. bill (H. R. 5114) granting an increase of pension to
Jeanette Owen; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5115) granting an increase of pension to
:William Ernst; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5116) granting an increase of pension to
O. F. Regnier; to the Committee on Invalid Pensions.
Also, a bill (II. R. 5117) granting an increase of pension to
John A. Rowan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5118) granting an increase of pension to
Levi Runyan; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5119) granting an increase of pension to
Robert P. Butler; to the Committee on Invalid Pensions.
· Also, a bill (H. R. 5120) granting an increase of pension to
Columbus C. Bigbee; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5121) granting an increase of pension to
Mary A. O'Neil; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5122) granting an increase of pension to
Rufus W. Rosenberger; to the Committee on Invalid Pensio:rrs.
Also, a bill ( H. R. 5123) granting an increase of vension to
Esek B. Chandler; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5124) granting an increase of pension to
Calvin W. Mathis; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5125) granting an increase of pension to
William P. Wilson; to the Committee on Invalid Pensions.
Also, a bill (II. R. 5126) granting an increase of pension to
Henry F. Bodman; to the Committee on In-valid Pensions.
By 1\Ir. SLOAN: A bill (H. R. 5127) granting an increase of
pension to Mary J. Cook; to the Committee on Im·alid Pensions.
By Mr. SMITH of New York: A bill (H. R. 5128) granting a
pension to A. A. Robinson; to the Committee on Pensions.
Also, a bill (H. R. 5129) granting an increase of pension to
Edward 0. Franklin; to the Committee on Pensions.
Also, a bill (H. R. 5130) granting an increase of pension to
Orion P. Howe; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 513i) granting an increase of pension to
Laura D. Sternberg; to the Committee on Invalid Pensions . .
Also, a bill (H. R. 5132) to correct the military record ot
Erastus Coyle; to the Committee on Military Affairs.
PETITIONS, ETC.
Under clause 1 of Rule XX.II, petitions and papers were laid
on the Clerks desk and referred as follows:
By the SPEAKER (by request) : Petition of J ames L. Wood,
Labadie, Mo., protesting aga'inst including mutual life insurance companies in the income-tax bill; to the Committee on
Ways and Means.
By l\Ir. ANDERSON : P apers to accompany bill (H. R. 49VO)
granting a pension to Telka Guelkouski; to the Committee on
Pensions.
By Mr. DALE : Petition of members of the provision trade of
the New York Produce Exchange, New York, N. Y., favoring
placing live tock on the free list; to the Committee on Ways
and Means .
By Mr. GOULDEN : Petition of R. L. l\lishler, Lansdowne,
Pa., and Paul 1\I. Hahn, protesting against including mutual
life insurance companies in the income-tax bill; to the Committee on Ways and Means.
By Mr. MAPES: Petition of the Women's Home Missionary
Society of the .Methodist Episcopal Church, of Grand Rapids
l\fich., fa·rnring the passage of legislation making polygamy unlawful; to the Committee on the Judiciary.
Also, petition of the Ilusiness Trades Council, Grand Rapid~,
Mich., asking that the eight-hour law be extended to include
employees working on Government grants and franchi es· to
the Committee on Labor.
'
/
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TUESDAY,

May 13, 1913.

'.rhe Senate met at 2 o'clock p. m.
Prayer by Rev. W. V. Tudor, D. D., of the city of WasWngton.
THOMAS B. CATRON, a Senator from tlle State of New Mexico,
nppeared in his seat to-day.
Tl.J.e Journal of the proceed-ings of Friday la t wa read and
appro-1ed.
REPORTS OF SECRETARY OF S E N ATE.

•

The VICE PRESIDENT laid before the Senate a communication dated l\Iarch 13, 1913, from the former Secretary of the
Senate, transmitting, pur uant to law, a full and complete account of all property, including stationery, belonging to the
United States in his possession on the 13th day of March, 1913
( S. Doc. No. 25), ,.vhich, with the accompanying paper, was ordered to lie on the table and to be printed.
.He also laid before the Senate a communication dated April
7, 1913, from the former Secretary of the Senate, transmitting,
pursuant to law, a full and complete statement of the receipt
and expenditures of the Senate, showing in detail the items of
expense under proper appropriations, the aggregate thereof,
and exhil:>iting the exact condition of all public moneys received,
paid out, and remaining in his pos ession from July 1, 1912,
until March 13, 1913 (S. Doc. No. 26), which, with the accompanying papers, ,yas ordered to lie on the table and to be
printed.
RETIRED OFFICERS OF THE ARMY.
The VICE PRESIDENT l:lid before the Senate a communication from the Secretary of War, tran mitting, in re ponse to a
resolution of the 1st instant, certain information relati..-e to
t.he nature and character of the duties that retired officers of
the United States Army may be detailed to perform under
exi ting laws, regulations, and orders (S. Doc. No. 24), which,
with the accompanying papers, was referred to the Committee
on Military Affairs and ordered to be printed.
PETITIONS .A.ND MEMORIALS .

The VlCE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in the
RECORD, as follows:
DEPART:UEXT OF THE INTERIOR,
OFFICE OF SECRETAilY FOR THE DISTRICT OF ALA.SKA,

Juneau, A.laskaUKITED STATES OF AMERICA,

T ert'itory of A laska, ss:

I , William L. Distin, secretary of the T erritory of .Alaska, do herebv
certify that the annexed copy is a true and complete transcript of
house joint memorial No. 24 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau this 2d day of May, A. D. 1!>13.
(SEAL.]

WM. !,_ DISTIN,

Secretary of Alaska.
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REGULAR

House joint memorial 24.
OF THE LEGISLATURE OF

SESSIO.

THE. TERRITORY

OF

ALASKA.

To the honorable the Senate and Housa of Representatives of the United
States in Gon{J'l"ess asseml>led:
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Resolved by the Legislature of the Territor11 of Alaska now as-s-embled, That we respectfully petition the Senate and House of Representa-

tives of the United States In Congress. assembled to allow the location
and entrr of oil lands in the same manner as- allowed prlor to the
Presidents order o.f November 10, 1910.
Further resolved, That a copy hereof be sent to the Presi<lent of the
United States, the President o! the United States' Senate, the S~aker
of the United States House of Representatives, an.d the H&n. JAMES
WICKERSHAM·, Delegate to Congress from Alaska.
Passed the house April 17, 1913.

Y<>ur memorialists, the senate and the house of representatives <>'.( tile
Territory of Alaska, respectfully represent thatWhereas the city of Fairbanks, in the Territory of Alaska. is situated
in the center of a great placer and quartz mining district; and
Whereas the agricultural possibilities of the great valley through
EARNEST B. CbLLIES,
which the Tanana and Yukon Rivers flow are just being i:ecognized
Speaker of; Ute House.
nnd becoming known to the people ; and
Attest:
Whereas it has been decided by the people of the city of Fairbanks
BARRY KEOWN,
that in the year 1917 in celebration of the 50 years. of the Territory
Ohief Olerk of the House.
of Alaska as a part of the United States a great exposition is to be
Passed: the senate April 19., 1913.
held, to be known as the "Alaska Semicentennial Exposition"; and
L. V. RAY,
Whereas it is purposed to advertise said semicentennial exposition most
President of tne Sm1ate.
widely throughout the United States and elsewhere; and
Attest:
Whereas the sa.id exposition wiU be of great benefit to the entire TerA. E. Lm:HT,
ritory of Alaska, and particularly to tbe Tanana and Yukon River
Ohief Olerk of t1ie Senate.
"Valleys by way of bringing people from all .parts of the wo.rld to. the UNITED STA'.l'ES OF AMERICA,. Te-nitor11 of Alaska, ss:
"Golden Heart" of the· Territory, thus exhibiting to them the great
I, William L. Distin, secretary of the Territory of" Alaskit, do be-veby
possibilities in mining, agriculture, and other industries; and
Whereas the Hon. JA:\JES WICKERSHAl\'.L. Delegate to Congress from certify that the above and foregoing is a true- and complete· copy of
Alaska. bas introduced into the House of Representatives of the house jolnt mP.morial 14 of tbe Alasl'rn Territorial Legislature.
In testimony whereof I have hereunto set my band and affixed the
United States a bill providing for an appropriation to assist in defraying the expenses of the said Alaska Semicentennial Exposition 1 great seal of Alaska, at .Juneau, this 29tb day of April, A. D. 1913.
Now, tberefo1e.
[SEAL.]:
WM. L. DISTIN,
Sem-eta,ry of .Alas1ca.
Your memorialists most respectfully pray that you will be pleased to
con ider and act favorably upon the appropriation for said Alaska
The
VICE
PRESIDENT
presented
a
joint
resolution adopted
Semicentennial Exposition as asked for by the said Delegate to the
by the Territorial Legi lature of Alaska, which was referred to
House of Representatives from Alaska: Be it
Resol,,;ed_. That a copy hereof be transmitted to the President of the th~ Committee on Territories and ordered to be. printed in the
Senate of the United States; to the Speaker of the House of RepN!-- REco.RD~ as f ollfrws :
sentatives; to the Hon. JAMES WJCKERSHA.M., Delegate to the House of
Senate joint resolution 6.
Representatives~ to the honorable the Secretary of the ·Interior; and to
the honorable the Secretary of Commerce of the United States~
IN THE SENA'J!E, TERlUTORY OF ALASKA, FTRST SES'Sl:O:Y-.
Passed .the house April 25, 1913~
, Whereas there was created by Executive order during the ve11':ir last days
lilARNEST B. COLL.INS.
· of the Taft ndministratlon a reservation consistin .~ of the entire
Speaker ot the Ho·use.
group of the Aleutian Islands, in Alaska, for the followin .~ purposes :
Attest:
· The propagation of fur-bearing animals, reindeer. fish, and bird~: and
BARRY KEOWN,
· Whe-reas said group of islands are several thousand square miles in
Chief Oler& of the House.
area: and
Passed the. senate Aprill 26. 1913.
W hereas it ts our opinion th.at no new reservrrtion should oe created in
Alaska
except for strong affirmatrve reasons showin"' that such. res-,
L. V. RAY,
ervation would inure to the greater benefit of the people~ and
P t·esident of the Senate.
Whereas it does not appea1· that this reservation ls necessary for the
The VICE PRESIDENT presented a joint memorial of the
purposes mentioned above, for if such resErvatlon or reservations are
JH'{'ded at all it would require but a very small portion of this vast
Territorial Legislature of Alaska, which was referred to the
area of land to cover the requirements of each separate proposition ;
Committee on Territories and ordered to b.e printed in the RECand
ORD, as follows :
Whereas we assume that the Government of the United States is not
Senate joint memorial 22.
going to. take up the propagation of fur-bearing animals o.n a commercial basis ; and
IN THE' SliJNATE. TERRrroRY OF ALASKA, FIRST SEss:ioN.
Whereas we also assume fihat ft is not going into- a.ny bus:iness ot that
Ta the honorable the President, the Senate, and the H<YUlre ot Reprfikind except for tbe propa:.mtion and pr~rvatton of the species; ancJ
sentativ-eB· of the United States~
Whereas the reindeer project bas been operated under th.e· Department
of the Interior for many years and bas pwspered under that manageWe, your memorialista, the Legislature of t he Territory of Alaska, do
ment; and
most respectfully submit to your consideration the following facts:
'.!'hat the Larger portion of tbe Territory of Alaska is now well pro- Whereas the propagation of fish requires but sm:i.11 areas for buildings:
and hatcheries near tbe mouths of streams; and
vided wtth cables, land lines, and wireless stations for tbe rapid trans·
Whereas a very few squfil'P. miles in the ag,!!;l'eete would caver every
mission of messages~
requirement for t he purposes s t forth in the .tt"Xecutive o:rdei"; an.d
1."'hat all such means of communication are owned by the Federal Gov·
ernment, exe~pt one wireless station situated In the town of Iditarod; Whereas the Territory is so sparsely popalated that birds aire as well
protected
on the tands not reserved as they would be on ~-vernment
That the Ituskokwim, Innoko, and Koyukuk Valley are being deresei>vations; and
veloped and opened up at a rapid rate and bid !'air to become lmpo.rtan.t
Whereas
all
game in Alaska would be amply proteeted if the pres nt;
factors in the progress and advancement of our Territory ;
game laws, whicb are P'ractically under tbe conuoli of the governor
That all portions of said three valleys are hundreds of miles distant
of
Alaska,
were fully enforced : Therefore be it
from any telegraph station; and
Resr>Zvea h1J t/fie Senate <>t the Legislat1we of the Territary of Araska>
That a number of lives and much property have been lost, many and
much of which might have been saved had there been any means of (the House conctlirr-\11,gl, That tt is tbe sense of thfs legislative body
that the Executive order withdrawing this vast territory oil several
rapid communication.
In view of these fac~. we respectfully suggest that the Congress o1 thousand' squa.re miles from the use of the settler and prospector should
the United States provide for the establishment of one: wireless station ·b e revoked. or ati least cut down to a few square miles in favOl'able
at some: convenient point in each of the said three valleys, and that localities : And be it further
Resolved, That it is the sense o:f this body that. owing to the fact.
such stations, when established, be placed and remain under the manthat the Ton11:ass and Chugach Resel:"vattons are of n°' pl'acticru bPnefit
agement of the Signal Corps of the United States Army.
to the Government o-f the United States as reservations and are an
And your memorialists will . ever p.ray.
annoyance to the· prospector, miner, and settler, they likewise should
Passed the senate April 22, 1913.
be t hrown open for the general use of the prospector, miner, and
L. v. RAY,
settl er : And further
•
President of the Senate.
Re8ol ·e<t, That the seeretary of the T erritory of Alaska be instructed
Passed the house April 26, 1913.
to
forward
certified
copies
of
this
resolution
to
the
.following
: One to
EARNES'.11 B. COLLI~S.
the President of the United States, one to tbe Secretary of the. Interior,
Speak.er of the Ho-use.
one to the Secretary of Agriculture, one to the Delegate to Congress
UNITED STATES OF AMERICA,. Territory of Ala-.!!ka, ss:
from Alaska, one to the honorable the Senate of tbe United States, a.nd
I, William L. Distin. secretary of the Territory of Alaska, do hereby one to tbe honorable the House of Representatives of the United States.
Ado.pted by the senate April 10, 1913.
certify that the above and foregoing ls a true, full. and correct copy
L. v. · U.AY,
of senate joint memorial 22 of the Alaska Territorial Legislature.
President of the Senate.
In testimony wbereof I have hereunto set my band and affixed the
·
Ade>pted
by
the
house
April
,
1913.
great seal of Alaska at Juneau this 28th day of April, A. D. 1913.
EARN"ERT B. COLLINS,
[SEAL.]
WM. L. DISTIN.,
Speaker of the House.
Secretary of Alas1.ca:.
UNITED
STA.TES
Oli'
AME-RICA,
Territory
of
Alaska,
ss·:
The VICE PRESIDENT presented a j-0int memorial of the
I, William L. Distin. secretary of the Territory of Alaska, det> hereby
Territorial Legislature of Alaska, which was referred to the certify
t hat the above and forE>going is R tnw. full. and <'orrect copy of
Committee on Territories and ordered to be printed in the senate joint resolution No. 6 of the Alaska 'l.'erritorial Le::islature.
In testimony whereo.f I have b.erennto set my hand and affixed the
RECORD, as follows:
great seal of Alaska this 26th day. of April, A. D. 1913-.
House joint memorial 14.
[SEAL.]
WM. L. DTSTIN,
To the Senate and House of Representatives of the United States
America in Congress assem bled:

at

Secret<Wg of A laslca.

The VICE PRESIDENT presented a joint memorial of the
Your memorialtsts, the Legislature o! the Territory of Alaska, do
Territorial Legislature of Alaska, wbi~b was referred to the
most respeettully and earnestly request tbatWhereas on November 10, 1910, the President of the United States Committee on Territories and ordered to- be printed in the
w:ithd1·ew from entI·y .all oil lands ln the Dis.trict of Alaska; and
RECORD, as follows:
Whereas the present cost o.f fuel and illuminating oU in the Territory
House jo.int memorial 5.

of Alas.kn is extremely high ; and
Whereas there are large known a1·eas of oil lands of superior quality ; and To the Senate and' House of Kepresenta.ti~es• oJ thf:l umted States, oJ
America in Oo11gr.es s- assembled:
Wherea& it is necessary, in order that the large expense cost attached
to the prospecting and developing o:f oil land, an area of at least . Yo'u r · memorialists, the- Legislatme of the- Territoxy o1 Alaska, _d o
160 acres be allowed as an associate placer location: It is therefore most respectfully and earnestly represent 'that_;_
·
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Whereas the Sitka National Monument, located at Sitka in the Territory
of Alaska, is one of the most beautiful and interesting attractions
seen by hundreds of tourists who annually visit Alaska, contains 18
splendid specimens of aboriginal totem poles, and is the scene of the
battle in which the Russians captured southeastern Alaska from the
native tribes, incidentally preventing the acquisition of this country
by Great Britain and thus estopping its subsequent acquirement by
the United States, and this reservation is of scientific value on account of being covered with second-growth timber of 100 years' standing; and
Whereas said Sitka National Monument and the relics of aboriginal
life thereon are worthy of preservation for the education and edification of future generations; and
Whereas said Sitka National Monument and the relics there are in a
state of poor repair and dilapidation: Therefore be it
Resolved by the Legislature of the Ter·r itorv of Ala.ska, That we
respectfully and earnestly petition the Senate and House of Representatives of the United States of America in ·Congress assembled to
appropriate the sum of $5,000, said sum to be expended in the repair
and restoration of the Sitka National Monument and the relics of
aboriginal life contained there ; and be it further
Resolved, That a copy hereof be sent to the President of the United
States, the President of the United States Senate, and the Speaker of
the United States House of Representatives.
Passed the house April 17, 1913.
B. COLLI S,
Speaker of the House.

EARNEST

Attest:

BARRY KEOWN,

OhieJ Olerk of the House.

Passed the senate April 23, 1913.

L. V. RAY,
President of the Senate.
UNITED STATBS OF AMERICA, Ten·£to1·y Of AlasT;a, ss:
•
I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the above and foregoing ls a true and complete copy of
house joint memorial No. 5 of the Alaska Territorial Legislature.
In testimony whereof, I have hereunto set my hand and affixed the
great seal ef Alaska at Juneau this 29th day of April, A. D. 1913.
WM. L. DISTIN,
Secretary of Alaska.

[SEAL. ]

The VICE PRESIDENT presented a joint resolution adopted
by the Territorial Legislature of Alaska, which was referred
to the Committee on Territories and ordered to be printed in
the RECORD, as follows :
House joint resolution 9.
I~

THE HOUSE, FIRST REGULAR SESSION OF THE LEGISLATURE OF THlll
TERRITORY OF ALASKA.

To the Oongress of the United States:

Passed the house April 25, 1913.

President of the Senate.

EA.ItNEST B. COLLINI'!,

The Legislature of the Territory of Alaska hereby memorializes your
honorable body, and represents:
I. That at the entrance to Katalla River the wreck of the steamer
· Po1·tland is a menace to navigation, and by reason of its presence at
such place the navigation of said channel by small boats is rendered
difficult and at times hazardous.
II. That if said channel ls cleared of said wreck the result will be
to facilitate n:nigation between Katalla and the oil fields near by, and
Cordova and other towns where shipments are now made by means
of light-draft nssels of the products of said oil fields.
III. That in order to increase said shipping facilities the small reef
which extends into the channel near the sald wreck, and which reef
is exposed at low tide, should also be destroyed, as the combined
influence of said reef and the wreck of the steamer Portland is a
menace to naTI.gation and has resulted in loss of life.
IV. That in the Ticinity of the entrance to said Katalla River, what
is known as Ocalee Channel leads from the Pacific Ocean to Controller Bay, and in order to make access to said Controller Bay safe
for seagoing ..-essels the said channel should be buoyed;
.
Wherefore your memorlalists respectfully urge that the Congress of
the United States, acting through the proper channels, order an
investigation · of the conditions at the mouth of said Katalla River .
and in Ocalee Channel aforesaid, and authorize the improvements
President ef the United States, the President of the Senate of the
Passed the house April 14, 1913.
B. COLLINS,
Speaker of the Hoiise.

EARNEST

Attest:

Speaker of tne House.
UNITED STATES OF AMERICA, Teri-itory of Alaska, SS:

• I, Wllliam L. Distin, !'lecretary of the Territory of Alaska, do hereby
certify that the above and foregoing ls a true, full, and correct copy of
senate joint memorial No. 24 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my band and affixed the
great seal of Alaska at J"uneau this 28th day of April, A. D. 1913.
WM. L. DISTIN,
Secretarv of Alaska.

[SEAL.]

The VIOE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in the
RECORD, as follows:
OFFICE OF

THE

DEPARTMENT OF THE INTERIOR,
SECRETARY FOR THE DISTRICT OF ALASKA,

UNITED STATES OF AMERICA, Territory of Ala.ska, 88:

Juneau, Alaska.

I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy is a true and complete transcript of
house joint memorial No. 13 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau this 29th day of April, A. D. 1913.
[SEAL.]

WM. L. DISTIN, Secretary of Alaska.

House joint memorial 13.
IN THE HOUSE, TERRITORY OF ALASKA, FIRST SESSION.

BARRY KEOWN,

Ohief Clerk of the House.

Passed the senaj:e April 19, 1913.

L. V. RAY,
President of the Senate.

Attest:

A. E. LIGHT,

Ohief Olerk of the senate.
UNITED STA.TES OF AMERICA, Territory of Alaska, ss:

I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the above and foregoing is a true and complete copy ·of
house joint i·esolution 9, of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau, this 29th day of April, A. D. 1913.
[SEAL.]

Whereas the production of gold on said peninsula since the dls~overy
of placer deposits in 1898 has aggregated some $65,000,000 In bullion, which output gives promise of an annual increase in the futore
by reason of the new method ·of extraction of the precious metals
by means of dre~es, there having been during the last three years
installed and there being now in operation 37 dredges on the peninsula, and the probability being that within five years the number of
dredges wm be largely Increased, which dredg-es can commence working In May and continue until December; and
Wl)ereas navigation usual~y closes the latter part of October, by the
formation of lee in Bertitg Sea, and does not open until the following
June, by reason of which fact, for the want of properly equipped
vessels to navigate through the ice fields of Berlo~ Sea, the dredge
crews are unable to leave that northern country auring the winter
months, and should they do so will be unable to return at the time
~t which mining operations with dredges should commence, and
thus from four to six months each year ls lost, nor can much needed
repairs and equipment be secured until the following spring, thereby
entailing great loss to both laborers and operators of dredges and
other forms of mining; and
Whereas during the past years the absence of communication by water
between Seward Peninsula and the States has very seriously hampered and retarded the mining operations in that part of Alaska,
and will, under the modern methods of working the placer fields and
in view of the opening up and development of quartz mines, continue
to retard such operation still more in the future; and
Whereas it is greatly to be desired that constant communication be
maintained by water between Seward Peninsula and the States during the winter months, now closed to navigation; and
Whereas the usefulness and practlcabUity of Ice-breaking vessels has
been thoroughly demonstrated by the Dominion of Canada in the
Northumberland Straits and by the Russian Government in the
Baltic Sea, under the same conditions as exist in the Bering Sea:
Therefore
We, your memorlalists hereby respectfully urge the Congress of
the United States to ass1st the people of the Seward Peninsula and
northwestern Alaska in establishing and maintaining winter navigation in Bering Sea by means of properly equipped lee-breaking boats
of modern types by making the necessary appropriation for bullding
and maintaining them under the Revenue-Cutter Service. Such lcebreaktug boa ts could take the place of revenue cutters in the summer
and make semimonthly trip11 between Dutch Harbor and Nome in the
winter, from November to J"une, inclusive, whose duty it shall . be to
carry mail and passengers and freight for hire. Your memorialists
represent that such service if so established will also be of vital importance in p·a trolllng the Pribilof (seal) Isiands and facilitate direct
communication with officers of the Army and other branches of the
Federal Government.
And your memorlalists will ever pray.
Passed the senate April 23, ·1913,
L. V. RAY,

WM. L. DISTIN,
Secretary of Alaska.

The VIOE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in the
·RECORD, as follows :

To the honorable the Senate and House of Re]J1"esentatives of the United
States in Oongress assembled:

Your memorialists, the Legislature of the Territory of Alaska, in legislative session assembled, most respectfully represent thatWbereas by Executive 01·der of date June 21, 1890, Juneau Island,
locally known as Mayflower Island, was set aside as a coaling station and Government wharf ; and
Whereas the citizens of the town of Douglas have expended some
$6,200 in the erection of structures and clearing land and other improvements in fitting up said island as a public park and recreation
grounds for the use of the publlc in general ; and
Whereas such public use will not in any way interfere with the purposes contemplated by the said Executive crder, and there are no
other claims conflicting therewith ; and
Whereas a survey has been made of said island setting forth improvements thereon and its connections with said town of Douglas, an
accurate plat of which is attached hereto: Therefore
We, your memoriallsts, do pray that a grant be made of said island
to the town of Douglas, Alaska, for and to be used by the general public as a public park, and the name of said island be changed to " Mayflower Island."
Passed the house April 11, 1913.
EARNEST B. 00LLINS,

Senate joint memorial 24.
IN T:i:i:E SEYATE, TERRITORY -OF ALASKA, FIRST SESSION.
To the honorable the Senate ana House of Representatives of the United
States in. Oorigress assembled:

We, fom· memorialists, the l&gislature of the Territory of Alaska,
do mos respectfully and earnestly represent that· ·
.Whereas the 8ew!l.rd Peninsula during the winter has a population of
approximately 5,000 people, exclusive of natives; and

Speaker of the House.

BARRY KEOWN,

Passed the _senate April 19, 1913.

Ohief Olerk of the House.
. L. v. RAY,
President of the Senate.

The VIOID PRESIDENT presented a concurrent resolution of.
the Territorial Legislature of Hawaii, which was referred to
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!allure to write such letters was used by us or by any person actthe Committee on Pacific Islands and Porto Rico and ordered for
ing on our behalf, or was expressed or imphed. We also desire to say
to be printed in the RECORD, as follows:
that the statement that "simultaneously," or otherwise, we reduced
Concurrent resolution.

Be it resolved by the House of .Representatives of the Tert'itory of
Haw aii (the Senate conct,rring), That the Congress of the United
States be petitioned to amend section 73 of "An act to provide a

government for the Territory of Hawaii," approved April 30, 1900, ns
amended by an act of Congress approved May 27, 1910, In the second
sentence of the ei~hth paragraph thereof, relating to the leasing of
agricultural lands exceeding 40 acres in area, by adding after the words
"No lease·" the words "or license," and adding after the clause "or of
pas toral or waste lands exceeding 200 acres in area " the words " or
water rights," and in the first proviso of said paragraph by adding the
words " hespltals and other educational, religious, and charitable Institutions" after the word "schools," so that the said eighth paragraph
as amended shall read as follows :
" No sale ef lands for other than homestead purposes, except as hereJn
provided, and no exchange by which the Territory shall convey lands
exceeding either 40 acres in area or $5,000 in value shall be made. No
lease or license of agricultural lands exceeding 40 acres in area, or of
past oral or waste lands exceeding 200 acres in area, or water rights,
shall be made without the approval of two-thirds of the board of
public lands which is hereby constituted, the members of which are to
be appointed by the gevernor as provided in section 80 of this act, and
until the legislature shall otherwise provide said board shall consist
of s ix members and Its members be appointed for terms of four years:
P r ot:ided, how ever, That the commissioner may, with the approval of
said board, sell for residence purposes lots and tracts not exceeding 3
acres in area, and that sales of Government lands may be made upon
the a pproval of said board whenever necessary to locate thereon railroad rights of way, railroad tracks, side tracks, depot grounds; pipe
l i nes, irrigation ditches, pumping stations, reservoirs, facteries and
mills, and appurtenances thereto, including houses for employees, mercan t ile establishments, hotels, churches and private schools, hospitals,
and ot her educational, religious, and charitable institutions, and all
auch sales shall be limited to the amount actually necessary for the
economical conduct ef such business or undertaking : Prnv ided further,
T hat no exchan ge ef Government lands shall hereafter be made without
the approval of two-thirds of the members of said board, and no such
exch ange shall be made except to acquire lands directly for public uses."
SEC. 2. That a copy of this resolution shall be transmitted to the
President of the United St ates, the President of the Senate of the
Unl ted States, the Speaker of the House of Representatives of the United
States, and to the -Delegate to Congress from the Territory ot Hawaii.
THE HOUSE OF REPRESE~TATIVES •
OF THE TERRITORY OF HAWAII,

wages or that there was any cut in the wages of our employees is
absolutely without foundation. We take it that our employees, equally
with ourselves, are interested in the prosperity of our establishment
and in all matters which affect its welfare, and we are willing to leave
It to the judgment of any disinterested person whether the so-ca lled
circular of May 5 was not wholly proper.
We ask that you give this communication as wide publicity as you
did to the article referred to.
Yours, truly,
UNITED SHIRT & COLLAR Co.
BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows :
By Mr. PAGE:
A bill (S. 1875> to amend section 4747 of the Revised Statutes
relating to penffi.ons ; and
A bill ( S. 1876) granting an increase of pension to H a rriet
0. Spoor "(with accompanying papers) ; to the Committee on
Pensions.
By Mr. SMOOT :
A bill (S. 1877) granting an increase of pension to Isabella
Workman (with accompanying paper); to the Committee on
Pensions.
By Mr. LODGE:
A bill (S. 1878) for the relief of William H. Bisbee and
others: to the Committee on Claims.
By Mr. ASHURST:
A bill (S. 1879) granting a pension to Lee E. Powell (with
accompanying papers) ; to the Committee on Pensions.
By Mr. POMERENE:
A bill (S. 1880) for the relief of Chester D. Swift (with
accompanying papers); to the Committee on Claims.
THE T.ABIFF.

Mr. BURTON submitted an amendment intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties and
provide revenue for the Government, and for other purposes,
Honolulu, Haw aii, April 22, 1913.
which was referred to the Committee on Finance and ordered
We hereby cert ify that the foregoing concurrent resolution was finally to be printed.
ad.opted in the House of Representatives of the Territory of Hawaii on
Mr. FLETCHER submitted three amendments intended to be
April 22, 1913.
H. L. HOLSTEIN,
proposed by him to the bill (H. R. 3321) to reduce tariff duties
Speaker House of Representati'ves.
and provide revenue for the Government, and for other purEDWARD WOODWARD,
poses, which was referred to the Committee on Finance and
Clerk House of Rept·ese11tatit: es.
ordered to be printed.
THE SENATE OF THE TERRITORY OF HAWAII,
Hon olulu, Haw aii, April 19, 1913.

We h er eby certify that the foregoing concurrent resolution was finally
adopted in the Senate of the Territory of Hawaii on April 19, 1913. .
ERIC A. KNUDSEN,
President of the Senate.
JOHN H. WISE,
Clerk of the Senate.

The VICE PRESIDENT presented a telegram in the nature
of a petition from the Ohio Valley Trades and Labor Assemblies, of Wheeling, W. Va., praying that an ·investigation be
made into the labor conditions in the Paint Creek and Cabin
Oreek districts, West Virginia, which was ordered to lie on
thetahl~
.
He also presented the memorial of George H. Shibley, director
of the American Bureau of Political Research, relative to the
currency and money questions, which was referred to the Committee on Banking and Currency.
·
He also presented a resolution adopted by the International
Brotherhood Welfare Association, favoring the enactment of
legislation providing that all machinery used in the construction and building of the Panama Canal be set apart and donated
in some suitable and practical manner for the benefit of
the unemployed of the country, which was referred to the Committee on Interoceanic Canals.
Mr. LODGE presented the petition of Charles L. Whittle and
17 other citizens of Boston, Mass., and the petition of Claude
L. Kettle' and 70 other citizens of Weston, Mass., praying for
the adoption of the clause in the pending tariff bill relating to
the importa tion of aigrettes and feathers, etc., which were referred to the Committee on Finance.
UNITED SHIBT & COLL.AB CO.

Mr. THO::\IAS. I have a communication from the president
Qf the United Shirt & Collar Co., addressed to the Standard
Press, Troy, N. Y., which I ask may be read and referred to the
Committee on Finance.
There being no objection, . the communication was read and
referred to the Committee on Finance, as follows:
MAY 10, 1913.
To the STAND.ABB PRESS, Troy, N. Y.:
Referring to a recent article in your paper,' mentioning our concern
and re.fleeting upon alleged actions by them In relation to the writing
of letters b;r our employees to United States Senators ROOT and O'GOR·
MAN, we beg to say that no coercion, dictation, demand, intimidation,
threat of reduction of wages, or loss of position, or any other penalty

AMENDMENT TO JNDIAN APPROPRIATION BILL.

Mr. MYERS submitted an amendment proposing to appropriate $200,000 out of the tribal funds in the Treasury to the
credit of the Blackfeet- Indians of l\Iontana, the same to be ·
used for the promotion of civilization and self-support among
the Blackfeet Indians residing on and having tribal rights ou
that reservation, etc., intended to be proposed by him to the
Indian appropriation bill, which was referred to the Committee
on Indian Affairs and ordered to be printed.
THE TARIFF.

The VICE PRESIDENT. The Secretary will read House bill
3321 the second time.
The bill (H. R. 3321) to reduce tariff duties and to provide
revenue for the Government, and for other purposes, was read
the second time by its title.
Mr. SIMMONS. I move that the bill be referred to the Committee on Finance.
The VICE PRESIDENT. It is moved by the Senator from
North Carolina that the bill be referred to the Committee on
Finance. l\fr. PENROSE. Mr. President, I understood that that motion
was made and that it is now pending, together -with my amendment that the committee be instructed to grant public hearings.
The VICE PRESIDENT. The Chair will state for the information of Senators that at the conclusion of the la st session of
the Senate it was held that the bill had been read only once and
not .t wice, and, under Rule XIV, no motion to refer is in order
until after a bill has been read the second time. In accordance
with that rule the Chair directed the Secretary to read the bill
the second time, and the Senator from North Carolina has renewed his motion.
l\Ir. PENROSE. That is entirely satisfactory, l\fr. President,
and I renew my amendment that the bill be referred with instructions to the committee to grant public hearings.
.
Mr. SIMMONS. I desire to say to the Senator from Pennsylvania that when I made my motion to refer at the last session of the Senate I was under the impression that the bill had
been read the second time. Later ill the day my attention was
called by one of the clerks to the fact that it had been read but
once, and, of course, as the Chair has properly ruled, my motion
'was not in order at that time.
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Mr. PENROSE. That was :ill right. My motion is to refer
with instructions to grant public .hearings.
The VICE PRESIDENT. The Senator from North Carolina
has the floor.
Mr. SIMMONS. l\Ir, President, I trust that the amendment
offered by the Sena tor from Pennsylvania to the motion to refer to -the Committee . on Finance will not pre-.ail. I do not
think there is any necessity for further hearings by the Financ-e
Committee upon this bill.
Early in December of last year, just after the November
elections, the Ways and 1\!eans Committee of tlJe House recognized that there was an almost unfrersal feeling, not only in
Congress but throughout the country, that in the interest of the
public welfare as connected with the business interests of the
country whatever changes were to be made -in the tariff as a
result of a change in administration should be made as quickly
as possible, consistent with the great interests involvetl. Acting
upon that sentiment and in response to it tbe Ways and Means
Committee of the House, then controlled by the present domin:mt party of the country, decided upon a very unusual course
with referenc-e to tariff legislation, and early in December,
more than two months before the Sixty-second Congress expired by limitation and the present Congress came into existence, the members of that committee decided to begin work
in connection with the preparation of a tariff measure to
be presented to the incoming Congress.
.
This was done, Mr. President, for the purpose of meeting
the demand of the country and the business conditions of the
country, so that, if possible, when the new Congress assembled
the committee might be in a position at once to present and
take up for consideration the new measure.
In January of this year, in furtherance of that purpose
appro>ed by the country, while the old Congress was yet in
existence, the Ways and Means Committee of the House entered
upon hearings on the mrious schedules of the tariff. Those
hearings were continued from day to day for about one month,
I think. I think they began about the 4th day of January and
ended about the 1st day of February.
It has been said that those hearings were meager; that the
great industries of the country were given only a few hours,
orless than an hour in some instances, it has been charged, to
represent the great interests in which they were engaged.
Mr. President, I have this morni:Q-g examined the hearings
before the Ways and Means Committee, and I find that they
cover 6 ,330 pages of printed matter, not including the tab1e of
contents and the index. I have here in my hand the first volume
of those hearings, which covers only two schedules in the bill.
and they are not the most important schedules either-Schedule
A, known as the chemical schedule, and Schedule B, kn.own as
the earthenware and glassware schedule. I find that the hearings upon Schedule A-the chemical schedule-cover 432 pages,
and I find that the hearin·g s upon Schedule B-earthenware and
glassware--cover 510 pages of printed matter.
But these, l\fr. President, are not all the hearings that we
have had which throw light upon these schedules within the
last few years since the Payne-Aldrich bill was enaeted into
law. Last year when tbe HouEe schedule bills. so caned. came
before the Senate and were referred to the Finance Committee.,
that committee decided upon hearings, and for weeks, I might
say for months, not day after day, as did the Ways and Means
Committee this year, but at intermittent times, two or three
days during the week, held bearings upon three of th-e most
important schedules in this bill.
Those hearings cover 2,947 -pages of printed matter, practically
3.000 pages. They were. as I have said, directed to some of the
most important schedules in this bill, one of them being Schedule C, the metal schedule; another, Schedule E, the sugar schedn1e; and another, Schedule A, the chemical schedule.
Not only that, but in 1911, when the reciprocity bill of that
year was referred to the Finance Committee, the then majority
party. being now the minority party. and it was the majority
party in 1912 when we had the hearings upon the schedule bills,
caused to be held most exhaustive and extended bearings upon
the reciprocity mea sure, co,•ering, as that bill covered, more or
less practically every schedule in this bill, especially the agricultural schedule, the wood and manufactures of wood schedule.
tbe pulp, paper, and book schedule, and _the free list. Those
hearings co;er in r-0und figures 1,400 pages of printed matter.
· So in the last two ye:u-s, beginning in the snmmer of 1911
and ending in February of this yea r, the bearings that hav.e
been held upon the various schedules of this bill cover 10,777
pages of _printed matte1·, not including the table of contents 01·
tbe index.
·

MAY 1 3~

Mr. President, the hearings that were held by the Ways and
::.::eans Committee-- l\fr. S:\IITH of Mi-chigan. Mr. President-The VICE PRESIDENT. Does the Senator from North Carolina yield to the Senator-from Michigan?
Mr. SDlliONS. Certainly.
Mr. SMITH of Michigan. Mx. President, I desire to suggest
to the Senator from North Carolina tllat th.e bearings, about
which be has just remarked. before the Committee on Finance
on the reciprocity matter were all predicated upon the theory
that we .were to get from Cana da a reciprocal benefit for the
ad\·antages that we were surrendering-that the vocations affected were to be compensated out of a larger tra.de by the
people of Canada. The hearings that were then taken have no
bearing whate'\er upon the present situation.
Further than that, in demanding h e!.l.rings now we are demaru:ling them because m-0st of the testimony referred to by the
Senator from North Carolina was taken before the present
President of the United Sta tes assumed his office, and the President of the United States has assert ed a ga in and again that no
legitimate industry would be affect ed by the proposed redu-ctions
in the tariff.
Mr. Snfi!O:NS. l'lfr. President-Mr. SMITH of Michigan. What I want to know, and what I
sh~uld like the Senator from North Ca rolina to tell me, if he
will, is whether the present administraUon of the Government
regards the woolen industry as a legitimate business or an
illegitimate business, or whether they 1·e,,,'7ftrd the sugar industry as a legitimate or .an illegitimate business? The wool industry has enjoyed the protection of this Go• ernment for nearly a
hundred years, and in only one single instance has it been
attacked. Then the lowest prices that the farmer ever received
for wool were paid.
l\1r. SIMMONS. Mr. President, I decline to y1eld to the
Senator from .,Iichigan for another volcanic explosion upon the
subject of the tariff.
Mr. SMITH of Michigan. Well, Mr. President-The VICE PRESIDENT. The enator from North Carolina
has the floor. The ~Senator from Michigan will take his ·s ent.
:Afr. SMITH of l\fichigan. · As tlie Senator from North Carolina declines to yield. I will speak in my own time on the
motion.
l\1r. SIMMONS. Mr. President, I yielded to the Senator
from Michigan for the purpose of a question, and the Sena.tor, having obtained the floor for the purpose of a question,
undertook to inject a speech.
l\fr. S::\HT H of Michigan. No.
l\Ir. SI4IMONS. I was not discussing at the time I was
int.errnpted by the Senator questions connected with rate making. I was simply attempting t<> lay before the Senate the
extent of the hearings that had been had apon tariff bills during the last two and a ba1f years, so that Senators might have
the facts before them and be able to decide the question int~l·
ligently as to whether or not there ought to be further hearings upon this bill; and the Senator from Mic hlgan interrupted
me in the midst of that pure statement of facts as to the extent of the hearings which had b02n had. for the purpose of injecting a speech against the general features of the bill and
which I was not discussing at the time of his interruption.
Mr. President, I did not rise for the purpose of entering into
a discussion of the tariff, and I do not intend to be diverted by
the Senator from Michigan into a discussion of that subject
at this time. I rose simply for the purpose of discussing the
motion of the Senator from Pwnsylvania [l\lr. PENROSE], and
proposed- to confine myself to laying before the Senate the facts
as to former hearings upon the schedules embraced in tbe bill.
I think I will be able to show that the hearings this year
and last year and upon the reciprocity bill were more volurui·
nous and equally as enlightening to tbe country as the hearings held upon the Payne-Aldrich bilL
.
Mr. President. if it were true, as the Senator from :Uichigau
Sflys, that the bearings upon the reciprocity bill were not of
any great value as throwing light upon the schedules in the
present bill, lea Ye th·e m out of the count. and there still remains the hearings he-ld before the Ways -and ~ leans Committee this yea r tllld before the Sennte Finance Committee of
last year upon the House schedule bills covering som~thing
over 9.000 printed pages. Surely .the enator from 1\!ieMgan
will not say that these b~arings, covering e>ery schedule in
the bil1, a part of them conducted by the Finance Committee
when it was under the <'ontrol of his own party, a r e not en0

lightening.
.
l\Ir. President, it is b·ue, as the Senator says, that the reci-

proeity bill was based u pon a mutual
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behYeen Canada nnd this country, but everybody knows that
the main question which was involved and considered by the
Finance Committee in its hearings on that bill was the effect
of putting certain of the great agricultural products of this
country upon the free list, it being understood that practically
our only competitor in most of the agricultural products invoh·ed w~re Canadian products, unrl the question was, What
would be the effect unon these agricultural products of admitting like products from Canada free of duty?
I happened then us now to be a member of the Finance Committee, and I know about this; and while the Senator from
Michigan was not a member of that committee, and I know that
in those hearings all of the stock arguments used by the friends
and champions of protection, as well as all the arguments used
by the friends of a tariff for reyen ue, were gone into as fully
and as thoroughly a~ if that had been a bill that was tq apply
to all of the nations of the earth, and not to Canada alone.
Mr. President, the hearings on the Payne-Aldrich bill in 1909
were regarded then, and they haye been .since pronounced, as
the most thoroughgoing and the fullest that haye eyer been had
by any committee of Congress considering a tariff measure.
They were so full and so complete in the opinion of the distinguished Senator who was then · chairman of the Finance Committee, Senator Aldrich, that he scouted the idea when that bill
was referred to the Finance Committee that any further hea rings were necessary to enable th!).t committee to discharge its
duties, and, as a matter of fact, a majority of that committee,
the ma jority then being of the opposition party, declined to
allow any further hearings, and there were no further open,
oral hearings ~ven by that committee.
Now, Mr. President, I sent for the hearings before the
Ways and Means Committee held in 1909 in connection with the
Pnsne-Aldrich bill of that year, and I find that the hearings
then held cover only 8,345 pages, or only 2,000 more pages than
the so-calJed inadequate and incomplete hearings held by the
Ways and Means Committee during this year. When you add
to the hearings of the Ways and Means Committee of this year
the hearings held last year on the schedule bills and in 1911 on
the reciprocity bill, it makes a total printed-page •aggregate of
2,432 pages more than the hearings on the Payne-Aldrich bill.
In addition to that, l\Ir. President- I am glad my friend the
Senator from Kentucky [l\Ir. JAMES] has sotto voce called my
attention to it; I had int.ended to refer to it, but it had escaped
me for the moment-in addition to these hearings that h a Ye been
held, coyering 2,500 pages in round numbers more than the
entire hearings held upon the Payne-Aldrich bill, since that
time there has been the report of the Tariff Board upon the
wool schedule, upon the cotton schedule, and uPon chemicals.
While I do not, l\Ir. P~esident, place much store upon the Tariff
Board reports-Mr. LIPPITT. l\Ir. President-The VICE PRESIDENT.
oes the Senator from North
Carolina yield to the Senator from Rhode Island?
Mr. SIMMONS. In just a moment, if the Senator will permit me. I was about to say when interrupted that while I
placed little store on these reports -of the Tariff Board, our
friends on the other side, at least some of them-more of them
now than when we were considering the Payne-Aldrich bill,
because at that time they did not seem to care much about a
tariff board or a tariff commission-now claim to place great
store upon the information contained in the Tariff Board's
reports as throwing light upon the rates that these schedules
should carry. Now I yield to the Senator from Rhode Island.
Mr. LIPPITT. Mr. President., the Senator, in his subsequent
remarks, has almost answered the question which I was going
to ask him. He states in one sentence that the fact that
these reports ha Ye been made is an argument for . not having
further hearings, and he then goes on to say that he places no
reliance upon them.
Mr. SIMMONS. No; I did not say that.
l\Ir. LIPPITT. I wish to say to the Senator-Mr. SIMMONS. I did not say that; I did. not speak that
loosely. I said we on this side did not place as much store
upon them as some of our friends on the other side, and I did
not myself place much store upon them; but the Senator overlooks the fact that we are not asking for these hearings; we
on this side are not asking for more light. · You are the gentlemen who are asking for. the hearings, and I am referring you to
these reports of your own board, in which you now express·
confidence.
1\Ir. LIPPITT. Mr. President, the people all o-rer the United
States are asking for these hearings.
l\Ir. SIMMONS. I deny ·it.
l\Ir. LIPPITT. My desk is piled every morning with letters
ffom my constituents asking that they may come here and be
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heard properly and in public. When they come down here, they
are brought before a subcommittee of the Democratic majority
of the Finance Committee of the United States Senate, and
what they say goes into the ears -o.t two or three men; there
are no stenographers there and there is no opportunity of
haying what they state put before the country and put before the other Senat ors of this body, so that they can understand it. It is a star-chamber proceeding, and, for one, I
am Yery indignant at it and protest against it. I want to have
for my own use the knowledge tha t they have poured in here in
regard to the most revolutionary tariff bill that has ever . been
introduced in the history of this country. You can not discuss
a tariff bill in a few ·pages-Mr. Sil\IMONS. The Senator, instead of asking me a question, is proceeding to make a speech.
The VICE PRESIDENT. The Senator from North Carolina
has the floor.
l\Ir. SIMMO);JS. I do not object to a question, but I do object
to a spee<'h.
Mr. President, during my political career I have avoided, as
fa r as I possibly could, copying anything from the Republican
Party, and I do not relish doing it in this particular instance.
But when th& Senator from Rhode Island says· this is an unusual and a star-chamber proceeding, in that we permit representatives of an industry to haye conversations with us respecting their industry, and then permit them to file any additional
briefs they may desire to present to the committee--1\fr. LIPPITT. l\fr. President, I hope the Senator will quote
me correctly. I did not object to people being received, and
their views being considered. I object to what they have to say
not being made public, so that all Senators may haye the benefit
of considering their statements.
Mr. SIMMONS. But, l\Ir. President, the Senator said this
was a star-chamber proceeding, and that he resented it and the
country resented it. I do not like to copy anything from the
Republican Party. I prefer to follow different lines; but I
want to say that if our present course with reference to this
matter which the Senator has cha1·acterized as a star-chamber
proceeding is reprehensible, this is one time when the Democratic Party has adopted the exact methods that the Republican
Party adopted only four years ago in dealing with this very
question.
Mr. S:\fOOT. l\fr. President-The VICE PRESIDENT. Does the Senator from North Carolina yield to the Senator from Utah?
l\fr. SIMMONS. Certainly.
Mr. SMOOT. I think the Senator wants to be perfectly accurate, and therefore I call his attention to this fact, which I
think he will admit :
T.he hearings that were held four years ago before the Ways ·
and Means Committee of the House, consisting of some 9,000
pages, were upon the identical bill that later passed the Senate,
with the c~anges made in the House and in the Senate. On
the other hand, the hearings that were held before th~ Ways
and Means Committee of the House in January of this year
were not held upon either the first bill that was introduced by
Mr. UNDERWOOD in this session of Congress or the second bill
that was introduced by him. The first was No. 10 and the
second was No. 3321. Neither bill had been printed at the
time, and no hearings whatever were held upon either one of
the bills.
Mr. REED. l\Ir. President, will the Senator yield to me?
The VIOE PRESIDENT. Does the Senator from North Caro·
lina yield to the Senator from Missouri?
Mr. SIMMONS. I do.
Mr. REED. Does the Senator from Utah meun to ·say that
the bill that passed the Senate, known as the Payne-Aldrich
bill, was the identical bill upon which hearings were had in the
House?
.
Mr. S::\fOOT. l\fr. President, I said it was the bill that passed
the Senate, with the changes made in the House and in the
Senate.
l\Ir. REED. Does not the Senator know that nearly: 900
amendments were made in the .senate committee without a
single public hearing and behind closed doors, and has he not
so admitted upon the floor of the Senate?
·
l\fr. SMOOT. No, Mr. Pres"dent. I haYe not the number of
amendments that were made, nor do I think there were !>00
amendments; but I do not care how many amendments were
made. It was the bill that was introduced in the House. After
the bill was· introduced in the House it was changed upon the
floor of the House, and then it came to the Senate, and it was
changed in many instances in the Senate.
I will admit to the Senator, as I h1we on many occasions, that
hearings on t hat bill were held by the Finance Committee of
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the Senate; but the chairman of the committee and the majority
of its members thought then that the hearings should not ' be
reported on account of the fact that hearings haa been held
upon that identical bill, as Las been said in this case, by the
Senator from North Carolina. There was not a Senator, there
was not a Member of the House of Representatives, there wa s
not a rep resentati ve of any business interest in the United
Sta tes tha t wa nted to be heard but that was heard by the full
Republican membership of the Finance Committeo.
Mr. Sll\BJONS. Exactly; just what is happening now.
1\Ir. SMOOT. Oh, no, l\lr. President ; that is not what is happening now at all.
1\Ir. SIMMONS. Absolutely.
Mr. S~JOOT. They haxe this bill now parceled out in schedules. Three of the ma j ority members of the Finance Committee are hearing one particular schedule, and three of them are
hea ring a nother particular schedule. The Democratic members of the committee are not meeting as a whole.
1\Ir. STONE. Tha t is just what you d id.
l\Ir. S:;\JOOT. No; that is not just what we did, at all.
Mr. STONE. It is just what the Senator from Utah individually did.
Mr. SMOOT. l\Ir. President, that is not wha t we did, at all.
The Republican members of the Fina nce Committee sat every
day for nearly two months; and, as I stated. no one was refused
an opportunity to appear before the Republican members of the
committee and say what he had to say in relation to the bill as
it passed the House.
Mr. SIMMONS. And you did not have any of those hearings
taken down by a stenogra pher, or published and girnn to the
minority membership of the commHtee, or to the country.
_l\Ir. SMOOT. Mr. President, I have stated that the hearings
were not reported, and no one has ever claimed that they were
reported.
Mr. STONE. And the Senator from Utah will not deny that
he personally sat and conducted many of these hearings alone,
and reported the resuJt of them to his collea gues.
_ Mr. Sl\IOOT. 1\lr. Pres]dent, I heard, just as ·I am hearing
to-day, representatives from all of the business interests of the
country. l\ly office is full from morning till night when I am
there. I heard in 1909 the same identical representatives. in
many instances, and in the same identical way. But I wish to
say to the Sena tor from Missouri . that those same representatives appeared and made their statements before the committee,
and I think that is just what they all ought to do.
· l\lr. STO~E. · Not the whole committee.
:Mr. SMOOT. I mean the Republican members of the committee.
l\Ir. SIMMONS. If the Senator from Utah has :finished )lis
speech in my time, I will proceed.
l\lr. SMOOT. I had no speech to make, Mr. President. I
beg the Sena tor's pardon if I have disturbed the course of his
remarks.
·
l\Ir. SIMMONS. I was willing to yield for a question, but
the Senator has fo11owed the example of the other two Senators
who have interrupted me and sought to make speeches in my
time.
l\lr. S:\IOOT. l\Ir. President, I was asked a question by the
Sena tor from Missouri [Mr. REED], and I answered him.
Mr. Sil\UfONS. Well, let that pa ss.
With reference to what is now going on before the committee,
I want to say that, entering fully into the spirit which had
actuated the House of Representatives in taking up the consideration of this bill almost immedia tely after t)le last election,
and whlch actuated the members of the Ways and Means Com·
mittee, who, instead of going home to take a vacation like the
other Representatives, stayed here during the entire recess
between the adjournment of the- regula r session of the Senate
and the opening of the special session working upon this bill in
order that its passage might be expedited and that the business
interests of the country might know what changes were going to
be made and adjust their business to them, almost immediately
a_fter the Unqerwood bill was int1:'oduced in the House of Representatives,, after having been approved by the caucus of the
dominant party, assuming that the bill would pass the Rous~
substantially as it was reported by the committee, the majority
members of the Finance Committee decided .to begin the consideration of that bill in the hope that in a very brief period
of time after it was brought to the Senate we might be able
to report it back to the Senate and thereby secttre speedier
action upon it. We recognized that the question of further
hearings probably would be pressed by our friends on the other
side, notwithstanding the fact that under similar circumstance~
_they bad not permitted further hearings, and a meeting of the
f ull committee was called to d eal with that matter. At that
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meP.ting of the cotrJmittee the que.:tion a to whether there was
a ny necessity for further h earings wa s goue into, anll thjs .resolution was adopted by tbe committt=:e:
Resolved, That In v1ew of t he ex! ended h earings npon the tarit'r
which have been given by the commi ttee:s of 'ougress d urin g recent
years, and by the House Ways a n d ~lea ns Com mittee d uring th e present year, and whi ch have been prin t ed and placed a t the disposal of
this committee and others, It is the opinion of t hi s committee that no
fu rther hearings a re necessa ry, but th at t he committee and individual
members of the committee will be glad to ha ve a n yo ne lntere t ed therein
pr~pare and file for co osidera t ion s uc h written briefs, sta tements. depositions, 01· .memori a,Is as t hey may d sire. relat ln"' to any schedu le or
sch~dules, item or items, con tained in Douse bill 3321, or the genei·al
pollcy of such bill.

1\lr. GALLINGER. l\fr. President-The VICE PRESIDENT. Does the Senator from North Caroline yield to the Senator from New H a mp hire?
Mr. Sil\DIONS. Certa inly.
.
Mr. GALLIXGER. Did I un derstand the Sena tor correctly
to say that tha t resolution was pa ..,sed, not by the committee
notwithstanding it is stated in the resolution th:i t it is the ac:
tion of the committee, but by the Democra tic members of the
committee?
Mr. SIMl\IOXS. T he fu ll committee passed it. Of course. I
ma y say to the Sena tor, if tha t is the point he is makin.-. that
is :wa s passed by a strictl y pa rty vote.
.'
Mr. GALLINGER. But it was before the ful1 committee?
Mr. Sll\DJONS. It wa s before the full committee.
Mr. GALLINGER. That is all I wanted to know.
Mr. Sll\JMOXS. The Senator from "!'ew Hamp hire-, I think,
was not present, but be was voted by his party colleagues against
the re olution. That re. olution provided for the treatment of
this matter by the ma jority members of the Fimmce Committee--and, so far as that is concerned. by the total membership
of the Finance CommHtee-in identica lly the sHme wa y thn t the
Aldrich committee in 1909 proceeded with reference to the bill
of that yea r. In pursuance of that resolution we announced
through the newspa pers of the country that if any interests
desired to tile supplemental statements or briefs, they would be
permitted to do so.
The Senator from Uta h [:\Ir. S M OOT] sa ys, however, that at
the t ime the bea rings took place over in the House this year
no bill had been framed and presented to the Ilouse, and that
that differentiates the pre ent situHtion from the Payne-Aldrich
situa tion five years ago. ~ I r. President, I think tha t is immaterial. Gentlemen have been told when they have come to see
us, and ba ve been told through the pres that if they de ired
to add anything to wha t they had sa id before the Wa ys a nd
Mea ns Committee thi!'l year or last year they might do it in
writing; and as Sena tors on the other side who are members
of the committee know, representa tives of these industries ha ve
come to the Capitol durini:" this year just as they came during
1909. I do not know wbether or not so many of them ha ve
come; but they have come. and O:l ve sought and been allowed
hearings by the subcommit tee and by the individual members
of the committee.
The Senator says that the full committee of the majority
beard them in 1909. I do .not consider it material whether the
full committee hears these gentlemen on e·.;-ery schednle or
whether a subcommittee of two or three hears them upon certain
schedules; ln either ca se they have an opportunity to be heard
before acHon is ta ken. and that is the material thing; and their
brief and written statement are open a nd accessible to the
fuJJ commit tee and to individual Senators desirous of seeing
them.
There gentlemen have sought us, and they have not sought us
in vain. They ha ve been generally representatives of in:lustries that have enjoyed protection under Republican mea~mres;
still, we have beard them. I believe the ma jority of the gentlemen who have come here have not only talked to the members of the subcommittee, and to myself a s · chairma n of the
committee, but they have talked to most of the inclividual members of the committee, and they ha ve taken up:igreatdealofour
time. Wheneve1~ they have come to talk with me-and l_a sume
that is so with reference to the members of the subcommitteesand have made statements, at the conclusion of those statements I have invariably said to them: " 1 should be vt:!ry glad
if you would put these statements in writing, either by way of
brief or letter, or in ·any other form you may desire."
In very many instances these gentlemen have followed our
suggestion and filed additional briefs 'or statements. Those
statements are on file in the committee; and I want to say
now to the Senators representing the otber side of the Chamber
on this committee that they are open to them or to any Senator
in this body.
Mr. LIPPITT. Mr. President-. The VICE PRESIDENT. Does the Senator from North Cru.·o-lina yield t o the Senator from Rhode Island 1
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for further hearings in thls matter. If tlle Senators on the
other side desirP further oral hearings. I submit the time for
them to have made this motion was im media tely after the
Finance Committee-three weeks ago--·r nted u pon the resolution which I h:we read, declining to have hea rings.
Mr. PENROSE. Mr. President-The VICE PRESIDENT. Does the Senator from North Carolina yield tO the Senator from Pennsy1nmia?
Mr. SIMMONS. In just a moment. The motion w a s as pertiM
nent then as it is now. If these gentlemen are sincere in their
request for bearings, I ask why, immediately after the committee voted down oral hearings, they did not come h~re and
make the motion und save us the great loss and expenditure ot
time involved in he!U'ing the gentlemen who have come here
and asked of us an audience? Three weeks of valuable time
would have been saved.
Mr. PENROSE. If the Senator does not object to being interrupted at this time.Mr. Sll\BIONS. No; I do not.
Mr. PENROSE. The junior Senator from :Michigan [Mr.
TOWNSEND] early made inquiry of the chairman of the Finance
Committee as to whether hearings would bee granted; and I
then gave notice that when the bill ca me here and the motion
would be in order and the Senator from North Carolina made a
motion to refer the bill to the Committee on F inance, I would
move to amend it by instructing the committee to hold public
hearings. The motion would not have been in order before thu t
time.
Moreover, Mr. President, the bill was then in a secret conference in the House for some two weeks, an extraordinary
method of conducting legisla tive procedure. There were no
stenographers, there was no audience in the ~11eries, and
there was no one to witness the murder of American industries.
We did not know what was going to happen; we did not know
what kind of a bill would come out of the dark secrecy of that
, proceeding.
Mr. SIMMONS. Mr. President. the Senator is seeking to
make another of his pyrotechnic speeches.
Mr. PENROSE. I will not term it a star-chamber proceeding,
because that disturbs the Senator. I think I will borrow a term
· used by the Democracy three years ago and call it a rather
vigorous imitation of the methods of the Spanish inquisition.
Mr. SIMMONS. Mr. President, I have no recollection of the
Senator having given any such notice as he states, bnt I do
know that the motion was a pertinent one immediately upon the
action of the Senate committee; and I say these gent lemen have
delayed this matter with a full knowledge that if we were to
have hearings after such a postponement of the motion it was
necessary that we shouJd be subjected to the waste of time incident to the hearings of all the representatives of these industries which have taken place.
Now, Mr. President, I do not think further hearings are necessary and I do not think the country wants them. If the Senators on the other side want them, it is not to get more Ught
on these schedules but to give the representatives of the protected industries further opportunity to exploit their grievances against the people, because they ask relief from the bur·
dens placed upon them by the Republican Party, and to enable
them in this forum to seek an appeal from the judgment of the
people of this country in the last election-Mr. PENROSE. Mr. President-The VICE PRESIDENT. Will the Senator from North Carolina yield to the Senator from Pennsylvania?
Mr. SIMMONS. In a minute. And to exploit the views ot
that element of the Republican Party who. like the Senator from
Pennsylvania, do not believe that a hair should be touched upon
the rates of the Payne-Aldrich law, who stand before the coun·
try for standpatism, an,d who are opposed to any reduction, however slight, in the rates of the present law.
I yield to the Senator from Pennsylvania.
Mr. PENROSE. The Senator made a statement which grated
rather hn.rshly upon my ears in expressing his contempt and
disregard for hearings. He also referred to the utter lack of
necessity for long speeches. He certainly does not remember
that brilliant and prolonged effort of his own four years ago
when he held the rapt attention of the Senate for fqur days in
advocating a duty on lmnber.
,
Mr. SIMMONS. l\Ir. President, I voted for a duty of 7 cents
on lumber, and I did it because the bill then under considera·
tion-the Payne~Aldrich, of which the lumber scbeduJe was a
part--carried duties of from about 45 to 50 per cent upon everything that entered into the manufacture of lumber and constituted a pa.rt of the cost of its production. I said in that speech
if you will take those excessive and burdensome duties. which
the lnmberm.an had to pay, off the machinery and other things
is UllJ' lie£i1tus desire on the part of Senators on the other side that entered so largely into the cost of his product, I wouJd vote

Mr . SB1MO:NS. I sh ul d be glad if the Senator would just
Jet me finish this stntemeot.
l\lr. LI PPITT. I was on1y going to ask one simple question;
that ls, wh ether the Senator proposes to have printed the briefs
thnt a re on file or to ret a in them in the files of the committee?
Mr. S E\BfOi' S. PersonnJly I shall favor printing them. At
the next meeting of the committee it is my purpose to ask consi deration of thut q ue ti on. A volume of briefs would probably
be mo1·e gener a lly re~ d by members of the Senate than these
long drawn-out h ea rings, full of immaterial and impertinent
matter.
Mr. LIPPITT. Innsmuch as the Senator is going to have
them print ed, I shou ld like to suggest that they be printed immed intely, so tllat they may be available for the information of
members of the Senute generally.
Mr. SUiM01·s. I will say to the Senator that the briefs are
still being til ed. but tb::i t at the next meeting of the committee it
is my purpose to nsk action upon the question.
The Senntor from Rhode Island said that the manufacturers
nnd the protected industries of the country were not satisfied
with the opportunity being given by the committee. I do not
a gree
th tha Senator. Numbers of these gentlemen, who
ha Ye coma to see me and file supplemental briefs, have expressed th e or>ini on tha t additional hearings were not necessary.
Ou yester day representa ti ves of two industries came to my
rooms, a nd, l\ fter discussing this matte1· with me, asked me
if we were C"O in~ to have any further hearings. . I said I hoped
not· that I hoped the amendment of the · Senator from Pennsyh:ania [Mr. Pp;l'f&os~] wouJd be defeated. They both said,
" I hope not, too.'~
Mr. PENROSR Mr. President-The VICB PRESiDENT. Will the Senator from North
Car olinn yield t• the Senator from Pennsylvania?
Mr. SIMMONS. In just a moment. I do not believe there is
nnr ge.neraJ demand coming from representatives of these ind ustries fer a prolongation of these hearings, which, in many
insta nce , Mr. President, are nothing more than set speeches
pra ising and extolling the virtues of protection and denouncing
a tariff for revenue as tree trade.
I now yi,e ld to- the Senator from Pennsylvania.
.Mr. PE...'JROSE. Bas the Senator any objection to naming
the two manufacturers who objected?
Mr. SIUMONS. I do not think it is necessary. I will give
the Sena tor the names, if be wants to know who they are.
l\!r. PENROSE. Probably they have been pretty well taken
eare of in this bill; I do not know, because the star-chamber
proceed ing seems to apply to them.
Mr. SIMMOXS. Oue of them was ·here seeking a change in
the rates in the II ill.
Mr. PENROSEl. I will ask whether they came from North
Ca rolina.
Mr. SUI1\10NS. One of them came from Texas and one from
North Carolina and one from up North.
Mr . P E NROSB. There are three now. The Senator had only
two before.
Mr. SIUMONS. There were two who came together. Gentlemen on the other side are exceedingly technical to-day.
Mr. PENROS.9. Then. the star chamber contained three men
·yesterday?
Mr. SIMMONS. No; I said representatives of two industries.
Mr. PE1\'ROSEJ. Were they importers?
Mr. SIMMONS. Oh. Mr. President, I am sure they were not
importers.
Mr. PENROS.0. There are rumors of importers frequently-Mr. SIMMONS. They were not importers, I will say to the
Senator.
Mr. PENROSE. Importers are said to have broken into the
star chamber-Mr. SUfiHONS. Mr. President, if there is any star-chamber
proceeding going on, it is fo11owing the course mapped out to us
by the Senator from Pennsylvania and his great chieftain, who
no longer occupies a seat in this Chamber.
Mr. PFJN ROSK Will their statement be among these?
Tbe VICE PRESIDENT. Does the Senator ftom North
Ca rolina yield?
Mr. SU\010NS.. Yes; one of them presented a supplemental
brief-in fact, both of them. I believe.
Mr. PEXROSE. One more question. Will thes.e three statements be in the printed briefs already referred to?
l\fr. Sll\D10XS. I said they were representatives of two industries. Both of them left supplemental briefs. I will show
the briefs to the Senator in the morning, 1! he wants to see
them.
l\!r. PresMent, I have already detained the Senate longer
upon thls qt1estlon than I intended. I do not believe that there
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to put lumber on the free list. I was against putting it on the
free list whi1e tllese heavy Payne-Aldrich rates, which constituted such a bea r-y charge against his product, were retained.
Mr. PENROSE. Mr. President-The VICE PU:ESIDENT. Does the Senator from North Carolina yield to the Senator from Pennsylvania?
Mr. SI1\.Il\10XS. Certainly.
Mr. PE~TROSE. The energy of the Senator:, now recalls his
energy during that speech on lumber.
Mr. SIMMONS. I did not catch what the Senator said.
Mr. · PENROSEJ. It was a polite reference to the Senator's
recent etatement. But I should like to ask the Senator whether
he still advocates the rates which he then advocated on lumber when he called the attention of the Senate to the· desolation
which would prevail in different States of the South if Canadian lumber was permitted to pass over the American border
free?
l\Ir. SIMMONS. This bill does the very thing that I then
said if it were done I would be in favor of free lumber. We
have greatly reduced or put on the free list the duties of the
Payne-Aldrich law upon the things that enter into the cost of
tbe manufactures of lumber, and I shall with pleasure vote for
free lumber.
Mr. REED. Mr. President-The VICE PRESIDENT. Does the Senator from North Carolina yield to tile Sena tor from Missouri?
Mr. R EED. I thought the Senator wa s through.
Mr. SIMMONS. No; I had not yielded the floor.
Mr. BRISTOW. Mr. President-The VICE PRESIDENT. Does the Senator from North Carolina yield to the Senator from Kansas?
Mr. BRISTOW. I want to offer an amendment to the bill
when the Senator is through and to make a very brief statement in regard to it. I did not want to ask the Senator a question at all. I thought he was going to yield the floor. I desire
to offer an amendment
l\Ir. SIMMONS. I am going to yield the floor. I am about
through.
·
Mr. KERN. Will the Senator from North Carolina yield to
me?
Mr. SIUMONS. I yield to the Senator from Indiana.
Mr. KERN. I suggest the absence of a quorum.
The VICE PRESIDENT. The Secretary will call the roll.
The Secretm.·y called the roll, and the following Senators answered to their nam~s :
Ashurst
Bankhead
Bo1·ah
Bradley
B1·ady
B1·andegee
Bristow
Bryan
Burton
Catron
Chamberlain
Chllton
Clapp
Clarke, Ark.
Colt
Cummins
Dillingham
Fletcher
Galllnger
Go tr

Gore
Hitchcock
Ho Ills
Hughes
James
Johnson, Me.
Johnston, Ala.
Jones
Kenyon
Kern
La Follette
Lane
Lea
Lewis
Lippitt
Lodge
McLean
Martin, Va.
Martine, N. J.
Myers

Nelson
New lands
Norris
Oliver
Overman
Owen
Page
Penrose
Perkins
Pittman
Pomerene
Ransdell
Reed
Robinson
Root
Saulsbury
Shafroth
Sheppard
Shields
Shively

Simmons
Smith, Ua.
Smith, Mich.
Smith, S. C.
Smoot
Stephenson I
Sterling
Stone
Sutherland
Swanson
Thomas
Thompson
Thornton
Tillman
Townsend
Vardaman
Warren
Weeks
Works

The VICE PRESIDENT. Seventy-nine Senators have answered to the roll call. There is a quorum present.
Mr. THOl\iAS obtained the floor.
Mr. BRISTOW. 1\Ir. President-The VICE PRESIDENT. Does the Senn.tor from Colorado
yield to the Senator from Kansas?
l\Ir. THO:\IAS. Certainly.
Mr. BRISTOW. I desire to submit an amendment at this
time.
The VICE PRESIDENT. Is there objection? The Chair
hears none.
Mr. GALLINGER. Let the amendment be read.
Mr. BRISTOW. I will explain it, if the Senator will allow
me. I wish to make a brief statement.
Mr. GALLINGER That is all right.
Mr. BRISTOW. l\Ir. President, the amendment which I
offer to tlle sugar schedule of the tarifl bill provides a duty of
$L52i per hundred pounds on refined sugar for three years,
when the duty is then reduced to $1.40 per hundred pounds,
which duty stands for three years, and at the end of that period
it is then reduced to $1.27! per hundred.
The duties on "90 Cuban sugar," which is the real protective
tariff duty on sugar, under this amendment will be $1.14 for the
first three years, $1.056 for the next three years, and then the
d uty is reduced to $0.972. The . amendment takes out of the
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present law the provision relating to the Dutch sta nda r<.l and
the refiners' differentia l and red uces the d uty on refi11ed suga r
from $1.90 per hundred to $1.27! a nd r educes the duty on
i• Cuban 96 " from $1.346 to $0.972.
From a careful study I a m convinced tha t with the progress
being made in the development of the beet-sugar ind ustry and
the cheapening of the processes of production the a mounts suggested will be ample protection. It is not my purpose at this
time to discuss at length the amendment or the tariff bill.
When· the bill comes from the committee to the Senate I will
give my views upon its provisions at some length. Unless it is
materially changed from its present form I can not give it my
support.
I am very earnestly in favor of a revision of the tariff, but I
am not in favor of free trade, and, as in consistent and fa ulty as
this measure is, that apparently is the p ur pose of its adr-ocntes.
I voted against the Payne-Aldrich t a riff bill, a nd a t that time
gar-€! my reasons for so doing. I h a•e not changed my opinion
of that mea sure and believe the criticisms I then made were
fully justified. Since that time I have been endeavoring at
er-ery opportmlity to get the la w amended, but between the
sta nd-pat protectionists on the one side, and tile f r ee t r ader s on
the other, we have been unable to accomplish that very desira ble
result.
This bill, in my opinion, is more indefensible from the
standpoint of principle than is the P ayne-Ald1ich la w. It has
all of the iniquities of the Canadian r eciprocity act which
pa ssed the last Congress and was rejected by Cana da, a nd none
of its few and doubtful merits. It is not drawn trom the
standpoint of protection because it will break down a number
of legitimately protected indu stries; it is not a t a riff for revenue
only because it pla ces ugar, woo,1 , and other most important
revenue-producing articles on the free li st; a nd it is not consistent with the theory of free trade becau se it places a high
protective duty on a number of products. It has the enls of
every one of the t ariff sy~tems suggest ed and the virtues of
none. The placing of wool on the free list and the r etaining of
a comfortable duty for the manufacturers of woolen goods is
doubtless done upon the policy of free r aw materi als, yet at
the same time this bill places a duty on the hair of the Angora
goat, which is a raw ma terial in exactly the same ma nner as is
wool. Why the goat should be treated with more consideration
than the sheep has not been explained, except that it is alleged
that large numbers of these goats happen to live in a section of
the country which is strongly represented on the Ways and
Means Committee of the House.
It puts a protective duty on wheat and cattle, and at the
same time places flour :ind meats on the free list. This is
protection for raw materials and free trade for the finished
products, exactly the reverse of the policy as to wool. This
apparently is for the political purpose of telling the farmer
that it protects his products, and also declaring to the laboring
man in the industrial centers tha t the :flour from which his
ioaf of bread is made and the meats served upon his table are
no longer taxed. The politician who thinks th at the farmer or
laboring man is so ignorant as to be caught by such superficial
pretense will find himself mistaken. It places a large number of
steel products on the free list, and at the same time increa ses
very largely the duty on ferromanganese, a necessary ingredient
of steel, and the production of which in the United Stutes iscontrolled absolutely by the Steel Trust. It thereby strengthens the
grip of that great corporation upon the steel industry of our
country. It places low duties on the high-priced cotton goods
made in New England and high duties on the cheap cotton goods
inanufactured iri the South.
These are only a few of the gross and indefensible provisions of this bill, and I trust that the Committee on Finance
will see fit to take them out before they report it back to the
Senate. The bill should be so written as to presene the prosperity of American industries and at the same time take out
of the present tariff law the provisions concerning which the
American people have made such just complaint. Such a course
is entirely practicable and consistent, and the !Jest interests of
our people demand that it be followed.
The committee owes it to the country to put the bill in such
shape that it can merit the support of every genuine tariff
reformer who believes that our industrial prosperity should be
preserved, and that at the same time there should be removed
from the law the evils that greed and selfishness have injected
into our tariff system.
i thank the Senator from Colorado.
During the delivery of Mr. BRISTow's speech,
Mr. REED. Mr. President, I rise to a question of order.
The VICE PRESIDENT. The Senator will state ills point
of order.
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Tbe Sen tor .fmm North 'Carolina .[Mr. Srn- cents ·per month. The ,c<:mfuston arose. first, fu confoun.ding
had the floor. The Senator from North Carolina .ap- that case with conditions in my own section of the .reuntry,
:penrs to ha>e _yielded the ;'floor to the ·senator from Colorado and. next, in ·c onfounding the .monthly rate with the daily rate.
[Mr. THOMAS].
Tbis.• per.haps, tis .an .e:xpianatlion whicb does .not explain, .b.tlt
The VJCE PRESIDENT. It i·s just the re>erse.
I ha'\'".e :alwayE :believed, Mr. Presi:dent, that when I make aB.
Mr. REED. The Senator fr.om :OeJor, d-0 then ·y:ields the error the best :way is to ackru>wledg.e tt and to state the reasons
floor to the Senator from Kansas fMr~ Brusrow]., who :has per- therefor, whatever they may have been.
mission .of the 'Senate to intioduce an .amendment. With tha:t
At the time th:iB table ,o f .statistics was called to my a:ttenUon
amendment eomes a statement., very 1nteresting. :but I thin:k. very I was engaged in an eff-oi·t to ascertain the daily wage :paid to
much on..t Qf order~ All of this proceeding is entirely am.of order. certain juvenile delinquents in my :State, sent into the b.eet
The VICE PRESIDENT. T.he point of order woIIld be well fields by the j.uveniie court of the city of Denver, and also the
ta.1..~n if 1tbe Senn ·or from Missouri had the tacts. 'The :Senator wage rate paid tto so.me Indians, who at .about the same time
from North Carolina did not yield the floor to the S.enator from were sirni~a:rly en.gaged. 'This confusion resulted in :a stateColor..'ldo. The Ohair i'ecognized the ·Senator from Colorado in ment wbieh ·did injustice no.t only to my own State .but to the
his own right.
neighboring States engaged in the same industry. The wage
Mr. REED. 'Begging the Ohair'.s pardQn, the record will mte, in iso far ru:i lldnlts ar..e concerned, was stated pretty nearly
show, fn my judgm-ent, :that the :Senator from Nort h OaroJina correctly during the discu.ssion .by :Sena.tors on the other sid~
had the floor. that then the Sena-tor from ColoTado 11ddressed of the Chamber. I wish :the correction to appear., of course, in
the Chair, and :th~ 'Senat~r from North Carelina :Said, "1 . the REcow.
yield to the Senator from Colorado." However that m.y be,
~Ir. :SMITH .of .Michigan. Mr. President, I shonld like to .ask
Mr. President, the Senator from Kansas asked permission -0nly the Sena.tar from Colorado-I dirl not quite cateh his .closing
to introduce an amendment, .and he is now delivering an ad- wmax:ks-wh.ether he is prepared to state now what is the averdress. I insist on the point of order.
age w.age paid lin the beet :fields of Colorado'?
Mr. BRISTOW. 1 .asked the Senator from Co-lGr.ado to yield
Mr. THOMAS. The average rate per acre is $20 for hand
to me, which he very kindly did, and the Senator from Misse.url labor. The average rn.:te paid to adults in that work r3.llges,
can certainly have no complaint. The matter 1B between ·the ace<'>rdi:ng to my ta.formation, from $L5{) to something -0ver .$2
Senator from Colorado .and myself, and I shall soon be through per day. WUh reference to the w-OIDen ano the children who
with the statement wh1ch I suggested to the Senator from are al o enga.~ed m the work, their :wage rate must be very much
Colorado that I should Uke to make.
below ·that.
The VICE PRESIDENT. Tlle Senator from Kansas will
Mr. SMITH of Miehigan. Now~ Mr. President-proceed.
.Mr~ THOM.AS. .Just one IDDment. I intend in the further -OisAfter the conclusion of Mr. :B.RISTOW's speech he submitted cussion of this matter to go into that somewhat more fully.
the fol1owing amendment, which was referred to the -Committee
Mr. SMITH of Michlgan. Mx. President, I ha•.e a large D.1llll()Il Finanee and erderM to -b e printed ln the RECORD~
ber of telegrams on my desk, that were received without any
Amendment :intended to be proposed by Mr. BRISTOW to tlle inspiration on my part, !rom -almost every commurnty in the
bill (H. R. 3321) to reduce tariff duties and to pron.de Tevienue State of Colo.rad-0 :where 'Sugar beets are raised. These telefor the -Oo-v.ernrnent, and fer other purpo es:
grams :are :partieulnrty llll1form in their statements; they .com~
On page 48, strike out lines l .to 20, inclusive, and insert in from nepnt:.a.ble people• .an.a !I had -very mucll hoped that there
lieu thereof the following : " Testing .by the polariscope not would be n.o .confilct between the wage statement ·made in those
above 75 degrees, nine- "errths of 1 'Cent per pound, and for telegrams .and the statement of tlle Senator from Coi-0rad-0. I
every additiona1 degree shown by the polariscopic test twenty- do not .c are 1:o have these telegramis read into the REco.iin, be- ·
fi'Ve one-thousandths ef 1 cent per pound adctitlonal, and f.rac- cause they are e-vidently prompted b_y the mistake which the
tions .o f a degree in proportion~ from and after Jone 30, 1916, , Senator ihas himself acknowledged.
testilig by the polariscope not above 75 degrees. nine-tenths .of
Mr. THOMAS. If the .Senator-1 cent per :pound, ftlld for every additiona1 d02Tee Shown by the
Mr. SMITH of Michigan. But there ls scarcely a teJegram
polariscopic test two one-hundredths of 1 cent per pomul ·addi- tn this .entire lot-and I think they come from people whom the
tional, and fractions of a degr~e in proportion; ·from and after Senator will recognize as aecnrate--that d(}es not insist tlbat the
June 36, 1919, testing ·ny the ·pola:riseope not abo>:e 75 degrees, wage pairl in the .beet fields of Colorado averages fill the way
nine-tenths of 1 cent per pound, and !01· ·eYery .addit:lonal .degree from $2.'50 to .$3 per day.
shown :by the polariseopic test fifteen -0ae-thousandths .of 1 cent
Mr. 'THOMAS. If the Senator will accept tbe suggestion, he
per pound additional. and frartions of a degree .in pro_po.rtion; 'Very 'kindly iillow.ed me the telegrams :a lfew moments ago, with
molasses resting uot ·above 40 degrees, :20 per ..cent ad ruorem; the request that I llo.ok at them. 1 have not yet hail an .opportesting above 40 degrees and not above .56 degrees, 3 cents ;per tunity to do so, and I would suggest that between now and the
gallon; testing abov-e 56 degrees. '6 centS _p er _gallon; sugar drain- next meeting of the Senate I will confer with the Senator with
1ngs and .s.ugar sweepings sbgi] be E:ubject to do ..y as molasses reference to his informati()Il, and perhaps we can agree. Is that
or sugar, as the case mny be. according to pol::u1.seople test.
satisfactory?
Maple sugar and IDHple sirup, 3 c.ents ,:Per pound; glueose or
Mr . .SMITH .J)f M:icltlgan. Mr. President, 1f the Senator will
grape .sugar, H .cent.a per -pound; sugar cane in its natural state, permit me .before he takes his seat, it is jnst such inaccuracies
or unnrnnufactured, 20 per cent ad valorem.
as these and sueh laclI of relfable information which prgmpted
Mr. THOMAS. I !bad intended to-day~ .Mr. President, to say me to suggest that the motion -0f the Senator from Pennsylvania
something upon some matters suggested by tbe distingl:lished I [Mr. PENROSE] was a most apprt>prillte :0ne. H tihere is sueh ·a
Senator from ~Uchigan [.Mr. SMITE] on Last Friday. Inasmuch., . Ya.st differ..enee of -01>inion .as to the wage paid in any indush-0wever, as the Senate majority desire to -proceed with per- try that is to be vitally affected under this bm, especially in
haps what is more immediRtely important business, I shall the State represented by the Senator from Colorado, it seems
content myself with .carrying out .that purpose in the near to me that we ought to ha·ve b.ere all the information we can
future. My object in asking the indulgence <>.! the Senate at get:; and I hope, if we are to be eonfronted witll a 'Vote. that
tbi· time is .to correct a st.3tement which I made during the we may have th-e fi:qal and best judgment of the SenatoT fr.gm
discussion on last Friday with reference to eertain wage rates Oolorado on the extent of the wage .p aid in the beet fieJds.
prevailing in the sugar-beet fields of ·t he West.
However, if it suits his convenience better, I will be very glad
Mr. :President, you will perh.aps recall that during :that -dis- to submit the telegrams to him and not encumber the public
cussion in which J t.ook .some pa.rt, 1n an effort to convey ao~ Teoorcts :w.ith tllem, although they ti.re most interesting .and in:informatioo .of :a ·persoRtti .character to the junior .Sena-tG.r .from ! structive and lead me to believe more fervently than I have
Missouri fMr. REED], I stated, among other things, :t hat the-cost 1 'ffi"er belie~d in the ·wisdom -of prqtecting the sugar industey of
pe.1· acre of -sugar-beet cultivation was a bout $2 . and tthen made 1 our country from ruinous foreign competition.
some reference ta the charaeter of :labor which was employed
Ir. THOl\l.A:S. Mr• .President, I di-d uot suppose it was posunder those contrncts, ta.king occasio:o to say, among ntber sible for anything to increase the intensity .of the Semitor's
things, that it was among the ebeapest . abor .on this continent. devotioo ta the wisdom of p1·otection.
The Senator from Mi-chigan requested .a :statement as to the
Mr. SMITH of Michigan. Yes; the lna-ccuraey of the Sen.rate per day_, whieb I was unwilling to make, btrt .aft-erwa.rds ator fmm ·Color.ado added very lllilch to my intensity.
made in :r.eply to his inquiry. That reply was incorrect.; it was [ .Mr. THO.MAS. i nm v.ery .glad to :have b.e en of some service
perhaps iooxeusa·b1y s.o; .~_t tit :resulted from .a momentary ~ !to my distinguished friend from Michigan _; but, if I uuderstand
ron:fusi001 in my mind firom a calculation which 1 had made the Senator correctly, he ffi willing te aet on my suggestion.
rsome time :ago, of the monthly -wage rate p.aid ill the sugar-.eane
Mr. SMITH of 1\fichigan. I did not ex:pect such inwcuracy
fields of Hawaii for labor ther<0 and found in 1l bulletin ·'Of the k-OID nry :honored tfdend, especia1Jy as he is :a member of the
:Bu.re;m of Lltb.oi:, w..hit'.ll :aver.aged :twenty-three ·dollars :and 110me 10omndttiee nn .F.man-ce, -0ne :of :the :selected few who is supposed
MONS]
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to ha>e unusual qualifications for meeting public expectation on
this bill.
Mr. THOMAS. I made a statement, Mr. President, which
was not correct, and I have acknowledged it; but I do not.
by taking that course, for a moment concede that I do not knew
a little something about this matter. All I ask is an opportunity to examine the telegrams.
Mr. SMITH of Michigan. Now, Mr. President, the Senator
from Colorado is a very frank man-Mr. THO:\IAS. Thank you.
Mr. SMITH of :Michigan. And challenges my admiration-. Mr. REED. l\Ir. President, I rise again to a point of order.
Mr. SMITH of l\Iichlgan. I want to say to him-The VICE PRESIDENT. The Senator from Missouri will
state his point of order.
Mr. THOl\IAS. I hope the Senator from Missouri will not
interrupt the Senator from Michigan when he is paying me these
compliments merely to make a point of order.
Mr. REED. Mr. President, nearly all the debate this afternoon has been out of order. The Senator from Colorado is
holding the floor, and he and the Senator from Michlgan appear
to be having a private debate between themselves-not in the
nature of asking questions or asking for information, but a
general debate.
Mr. SMITH of '.Michigan. Mr. President-Mr. REED. Whlle that can be tolerated to a reasonable extent, it seems to me we have nearly reached the limit.
Mr. SMITH of Michigan. Is the Senator from Missouri
anxious to occupy the floor? If so, I yield gladly. I had no
thought that I was obstructing the Senator from Missouri.
Mr. THOMAS. I think I have the floor. I have not yet
yielded.
The VICE PRESIDENT. The fioor is now in the possession of the Senator from Colorado.
Mr. SMOOT. Mr. President-Mr. SMITH of Michigan. Mr. President, let me finish with
the Senator from Colorado. If it had not been for a mere
accident-and it was an accident_:_that the discussion took
place on Friday, we would not have known that a member of
the Committee on Finance was actually in darkness . on the
· question of the wage paid in an industry in his own State.
Does not that argue strongly in favor of light and such public
hearings as will impress Senators, at least, with the importance
of accuracy in dealing with industries of this character?
Mr. THOl'ifAS. Is that all?
.
Mr. SMITH of Michigan. Yes. I yield the floor back to the
Senator. I may want to say something after he has read the
telegrams, but I will not take advantage of him to do so now.
Mr. THO~IAS. Mr. President, in the discussion the other
day I stated, and I stated correctly, the rate per acre for hand
labor upon the beet fields. The division of that amount in the
matter of wages is quite another proposition, and upon that I
made a statement which was incorrect.
l\Ir. BACON. Mr. President-Mr. THO~fAS. I rose for the purpose of correcting the
RECORD to that extent, and saying that during the day I wanted
to read these telegrams and discuss this matter at greater
length, but in view of the wishes of the majority I will postpone that reading to a more appropriate occasion. I now
yield to the Sena.tor from Georgia.
Mr. BACON obtained the floor.
. Mr. SMOOT. Mr. President, will the Senator yield to me
for just a minute?
Mr. BACON. Not exceeding a minute?
Mr. SMOOT. I do not think it will exceed a minute. I
simply want to make a. correction. I think the Senator from
Colorado will agree to the correction I desire to make.
Mr. THOMAS. Certainly, if the Senator from Georgia will
yield.
Mr. BACON. Of course, l\Ir. President, I can not resist that.
Mr. THO.MAS. If the Senator promises to take but a. minute---·
. Mr. SMOOT. I will not take over a minute. The Senator
has rcpea ted the stn tement-Mr. REED. Mr. President, just for information, I should like
to inquire who bas. the flocr?
The VICE PRESIDENT. The Senator from Georgia [Mr.
BACON] has the floor.
l\Ir. THOMAS. I yielded to the Senator from Georgia.
· Mr. S:\IOOT. And he yielded to me for a minute.
Mr. BACON. I only yield for the purpose of a correction that
the Senator wishes to make; not for a speech.
Ur. Sl\fOOT. That is all I desire.
Mr. BACON. I will not yield the floor for the latter purpose.
l\!r. SMOOT. Mr. President, it will only take me a minute.
The Senator from Colorado [Mr. THOMAS] made the statement
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the other day that the cost of cultivating an ac1·e of beets ' is
$20.
Mr. THOMAS. I said with hand labor. I meant to say contract labor.
1\Ir. Sl\IOOT. Of course that is a different proposition. I
stated that in Utah it cost $35, and I belie-red it cost $35 in
Colorado. I will agree with the Senator if he will .say that
simply the topping of the IJeet and the thinning of the beet in
his own State is contracted for at $20; but those are only two
of. the items. The other expenses of cultivation of the beet will'
bring the cost up to $35, as I stated.
Mr. THCMA.S. I will not concede by :rn;r means that the $20
per acre only includes those two items.
Mr. BACON. Mr. President, I move that the Senate proceed
to the consideration of executi\e business.
Mr. LA FOLLETTE. l\Ir. President, I ask the Senator from
Georgia to yield to me to permit me to offer an amendment to
the pending amendment, in order that it may be printed in the
RECORD, so that Senators may have an opportunity to examine it
before this question comes up again.
Mr. BACON. I will do so with pleasure.
:Mr. LA. FOLLETTE. And I will ask the Senator to permit it
to be read.
The VICE PRESIDENT. If there be no objection, the Secretary will read as requested.
The Secretary read as follows:
I move to amend the pendlng motion to amend, oll'ered by the Sena·
tor from Pennsylvania, by adding thereto the following :
And the Senate Committee on Finance is further instructed to submit to all manufacturers, who shall appear before said committee, or
who shall file protests against any of the provisions of satd bill, or
briefs or arguments relating to any of its provisions, the following
interrogatories, the same to be answered separately and specifica\ly, the
answer to each question to be numbered to correspond with the question
propounded :
First. What i-s the nature and use of the commodity which you produce?
Second. What are the raw materials used in Its production?
Third. What is the amount of the production of this commodity in
this country?
.
Fourth. What is the amount of the consumption of this commodity
in this country?
Fifth. How -many concerns are engaged in the manufacture of the
commodity under consideration?
Sixth. Who are the principal producers?
Seventh. What arc the ruling market prices of this commodity in
th1s country?
Eighth. What are the ruling market prices of this commodity in
co·m peting countries?
Ninth. What is the total cost of production per unit of product in
this country?
Tenth. What is the total cost of production per unit of product in
competing countries?
·
Elleventh. What is the percentage of the labor cost to the total cost
of a unit of product in this country?
Twelfth. What is the percentage of the labor cost to the total cost
of n. unit of product in competing foreign countries?
.Thirteenth. What is the cost of transportation to the principal
markets in this country from the principal point of production in this
country?
.
Fourteenth. What ls the cost of transportation to the principal
markets in this country from the principal points of production in
competing foreign countries?
Fifteenth. What part of the existing duty represents the difference
in the cost of production between this and competing foreign countries?
Sixteenth. What part of the existing duty represents the profit of
the American manufacturer?

Mr. PENROSE. Mr. President, just one word.
The VICE PRESIDENT. The Senator from Georgia [:Mr.
BACON] bas the floor.
Mr. PE":~.'ROSE. If the Senator will yield to me for just two
words, as far as I am personally concerned I am entirely in
favor · of that amendment, although I have ne-rer heard it read
before, and I will accept it and do what I ean to secure its
adoption.
Mr. JAMES. Just a moment, Mr. President. I desire to ask
the Senator a question. Would be accept the amendment if it
were amended so as to provide that these questions should be
answered under oath?
Mr. PENROSE. Yes; certainly.
Mr. LA FOLLETTE. I thought of so stating it myself; and
I shall be very glad to accept that amendment.
Mr. PENROSE. In fact, it was always customary in the days
of Republican majo1ities to administer· the oath to all witnesses. The oath proposition was only discovered by the
Democracy after the House hearings were about half over.
Mr. JAMES. The Senator is entirely mistaken about that.
Mr. PEl\TROSE. The record will show it.
Mr. JAMES. The record will not show it, but, to the contrary, will show that on the very second day of the hearings I
myself made the motion that the witnesses should be sworn.
l\Ir. PENROSE. Then I am mistaken about their being half
over. I will modify the statement and say that the proceedings
were started before the necessity of administering an oath was
discovered by any of the majority.
Mr. JAMES. That is qnite a different statement. We had
hearings for six weeks; and there is quite a difference between
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the statement that the hearings were half over and the statement-which is the fact-that this was done on the second day.
Mr. PENROSE. Four years ago a resolution was passed requiring the oath before the proceedings were begun; but, of
co·urse, our friends will learn as the proceedings advance.
Mr. LA FOLLETTE. I ask leave to insert at the right place
in my amendment the words " shall answer under oath." I
desire to make that addition to it.
The VICE PRESIDENT. It will be so understood. The
an1endment of the Senator from Wisconsin, as modified, will lie
on ~e table .and be p~·inted.
EXECUTIVE SESSION.
. 1\Ir. BACON. Mr. President, I renew my motion that the
Senate proceed to th.e consideration of executive business.
The VICE PRESIDEl\TT. The q·u estion is upon the motion
of the Senator from Georgia that the Senate ' proceed to the
consideration of executive business. [Putting the question.]
The Chair is in doubt.
1\Ir. KERN. I ask for a division.
Mr. PENU.OSE. I call for the yeas and nays, 1\Ir. President.
The yeas and nays were ordered, and the Secretary proceeded
to call the roll.
Mr. CHILTON (when his name was called). I have a general pair with the junior Senator from Maryland [Mr. JACKSIJ!'{]. As he is absent, I will withhold my vote.
l\fr. GALLINGER (when his name was called). I have a
general pair with the junior Senator from New York [Mr.
O'GoRMAN]. I transfer that pair to the junior Senator from
Maine [Mr. BURLEIGH] arid will vote. I vote "nay."
Mr. POMERENR (when his name was called). I have-a pair
with the junior Senator from North Dakota [Mr. GRONNA],
and therefore withhold my vote.
Mr. ASHURST (when the name of ?irr. SMITH of Arizona
was called). My colleague [Mr. SMITH] is necessarily absent
from the Senate on important business. During his absence he
is paired with the Senator from New Mexico [Mr. FALL.]
The roll call was concluded.
l\fr. CATRON. My colleague [Mr. FALL] is necessarily absent. As announced by the Senator from Arizona, he is paired
with the Senator from Arizona [Mr. SMITH].
. l\fr. GALLINGER. I am directed to announced that the
Senator from Dela ware [Mr. nu PONT] is paired with the
Senator from '.rexas [Mr. CULBERSON] and that the Senator
from North Dakota [Mr. l\IcCuMBER] is paired with the Senator
from Maryland [Mr. SMqH].
.
Mr. POUERENE. I transfer my pair to the senior Senator
from Nev·a da [Mr. NEWLANDS] and will vote. I vote "yea."
The result was announced-yeas 48, nays 34, as follows:
Ashurst
Bacon
Bankhead.
Bryan
.
Chamberlain
Clarke, Ark.
Fletcher
Gore
Hitchcock
Hollis
Hughes
James

YEAS-48.
Johnson, Me.
Pittman
Johnston, Ala.
Poindexter
Kern
Pomerene
La Follette
Ransdell
Lane
Reed
Lea
Robinson
Lewis
Saulsbury
Martin, Va.
Shafroth
Martine, N. J.
Sheppard
Myers
Shlelds
Overman
Shively
Owen
Simmons
NAYS-34.
McLean
Colt
Cummins
Nelson
Dillingham
Norris
Gallinger
Oliver
Goff
Pa~e
Jones
P enrose
Kenyon
Perkins
Lippitt
Root
Lodge
Smith, Mich.
NOT VOTING-14.
du Pont
McCumber
Fall
Newlands
Oronna
O'Gorman
Jackson
Sherman

Smith, Ga.
Smith, S. C.
Stone
Swanson
Thomas
Thompson
Thornton
Tillman
Vardaman
Walsh
Williams
Works

Maj. Paul F. Straub, Medical Corps, to be lieutenant colonel·
from l\Iay 9, H>13, vice Lieut. Col. Walter D. l\IcCaw, promoted. '
Capt. Jn.mes L. Bevans, Medical Corps, to be major from May
9, 1913; vice l\Iaj. Paul F. Straub, promoted.
INFANTRY ABM.
Second Lieut. Walter R. Wheeler, Fifteenth Infantry, to be·
first lieutenant from April 26, Ul13, vice First Lieut. Charles F.
Conry, Tenth Infantry, who died April 25, 1913.
Second Lieut. George F. N. Da iley, Twentiet h Infantry, to be
first lieutenant from April 30, 1913, vice First Lieut. Russell C.
Hand, Thirteenth Infantry, promoted.
PROMOTION IN THE NAVY.
. Asst. Surg. William H. Connor to be a passed assistant surgeon in the Navy from the 28th day of l\Iarch, 191&CONFIRMATION.
Executive nomination confirmed by the Senate May 13, 1913.

. POSTMASTER.
SOUTH CAROLIN A.
P. M. Murray at Walterboro.

SENATE.
WEDNESDAY,

May 14, 1913.

The Senate met at 12 o'clock m.
Prayer by Rev. W. V. '.rudor, D. D., of the city of Washington.
The Journal of yesterday's proceedings was read and approYed.
THE REPUBLIC OF CHIN A.
The VICE PRESIDENT. The Chair lays before the Senate'.
a cablegram from the Shansi Provincial Assembly, China, which
will be read.
The Secretary read the cablegram, as follows :
[Cablegram.]
TAIYUA~Fus, CHINA,

May 10, 191,.

To the President, Senate, and Rept·esentat-ives of the American Reptibl!a,
Washt.ngt01i :

The people of Shansi Province, China, send greetings. The Republie.
of China is new properly established, and news of your esteemed Government's recognition has been received with the utmost pleasure and
gratitude. The day before yesterday, the 8th May, the Chinese people
everywhere assembled to celebrate and offer thanks for your Govern-·
ment's recognition. The people of Shansi were no exception, and assem-·
bled to celebrate in tens of thousands in grateful celebration of this
auspicious occasion. The presence of an American citizen enhanced the
ceremony, and together we joined in givin"' cheers for the Republics
of America and China, respectively. The Chinese people also unitedly
expressed the fervent hope that the American and Chinese Republics
may be of mutual assistance in the furtherance of universal peace.
SH.ANSI PROVINCIAL ASSEMBLY.

PRESIDE~"T.

The cablegram will lie on the table.
MESSAGE FROM THE HOUSE.
A message from the House of Ileprerentatives, by J. C. South,
its Chief Clerk, announced that the House had passed- the fol-·
lowing bills and joint resolutions, in which it requested the
concurrence of the Senate:
H. R. 32. An act to provide for the appointment of an additional district judge in and for the eastern district of Penn.sylvania;
Smoot
Borah
H. R. 4234. An act providing certain legislation for the
Bradley
Stephenson
Panama California Exposition to be held in San Diego, Cal.,
Sterling
Brady
• Brandegee
Sutherland
during the year 1915;
Townsend
Bristow
H.J. Res. 80. Joint resolution making appropriations to supWarren
Burton
ply urgent deficiencies in certain appropriations for the postal
Cah·on
Weeks.
Clapp
service for the fiscal year 1913 ; and
Clark, Wyo.
H.J. Res. 82. Authorizing the President to accept an invitatio_n to participate in the international conference on education.
Burleigh
Smith, Ariz.
Chilton ·
Smith, Md.
PERSONAL EXPLANATION-PROPOSED TARIFF HEARINGS.
Crawford
Mr. SHEPPARD. Mr. President, I rise to a question of perCulberson
· So the motion was agreed to, and the Senate proceeded to sonal privilege.
the consideration of executive business. After four hours and · The VICE PRESIDENT. The Senator from Texas will state
thirty-fi¥e minutes spent in executive session, the doors were it.
l\fr. SHEPPARD. It was stated in the New York World,
reopened, and (at 8 o'clock and 35 minutes p. m.) the Senate
adjourned until to-morrow, Wednesday, May 14, 1913, at 12 and perhaps other metropolitan newspapers, a few days ago,
that se¥eral Democratic Senators, including myself, intend to
o'clock meridian.
v-0te against the Democratic side on the question of public
hearings on the tariff bill.
NOMINATIONS.
I wish to state that so far as I am concerned the report ig
utterly --incorrect and absolutely without any foundation.
Executive 1J.Ominations received by ' the Senate May 13, 1919.
PROMOTIONS IN ·THE ARM.Y.
PETITIONS AND MEMORIALS .
MEDICAL CORPS.

The VICE

..Mr. LODGE. · Mr. President-- ·

Lieut. Col. Walter D. l\IcCaw, Medical Corps, to be colonel 1• The VICE PRESIDENT. The Chair was about to nnnounce
frotn l\fay 9, 1913, vjce Col. Harry 0. Perley, retired from active that while of opinion that ·the undisposed-of message from the
ser\ ice May 8, 1913.
House of Representatives with reference to the tariff bill is regL-fl5
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ularly before the Senate, still, if there be no objection, the
Chair will call for petitions and memorials.
Mr. PENROSE. I have no objection to that.
Mr. LODGE. It seems to me the.re would be no harm in that
course. It will take a very short time to get rid of the routine
morning business.
The VICE PRESIDEl'CT. The Chair had the feeling that
~ertain Senators would desire ro present petitions and memorials, and if there be no objection the Cb.air will pnrsue that
course and call for petitions .and memorials. He recognizes
the Senator from Massachusetts for that purpose.
Mr. LODGE. I present certain resolutions of the Legislature of the Commonwealth of Massachusetts, which I ·ask may
be read, and the accompanying paper referred to in the resolutions I ask may be printed in the REoonn without reading.
There being no objection, the resolutions of the Legislature
· of the Commonwealth of Massachusetts were read and the
paper accompanying them ordered to be printed in the RECORD,
as follows:

Congress ·of the United States and to each Senator and Rep-resentaUve
from Massachusetts in Congress.
In senate, adopted April 25, 1913.
In house of .representatives, adopted~ in concurrence, May 5, 1913.
A true copy~
Attest:
FRANK J. DONAHUE,

forth above are the true principles to be followed in any tarl1l' revision,
and that only by adberenee to them will the prosperity and business

~~: :fJ>s~~lc~~~ei~: r~tt~lu~l~o':i~~c~~i ,i~~}i1~.~~~scfi1:,n~assacbusettsThe Massachusefts p~ ot constructjve tarlll' reductJon was formu-

Secretary of the Oommo111oealth.

{House. No. 226"9.)
THE COMMONWEALTH OF MA"S"SACHtl"SETTS,
EXECUTIVE
EPA.RTMENT,

Boston, AprU 8, 1913.
To the honorable senate and ho-use of representa.tives:
· I deem it my duty to caU your attention to a course of events which

ls of great importance to t"be people of the Commonwealth and to urge
you:r cooperation in bringing abont the public action which the situation demands.
THE RECENT POLITICAL REVOLUTION ORIGINATED IN f.fASSACHUSE.TTS.

Three years ago there was inaugurated 1n this .Commonwealth a political revolution which spread rapidly throughout the Nation and was
consummated the 4th day of March in a complete change of the National Government. Each step tn this movement wns decisive, and the
impelling motives and forces behind it were irresi tlble.
The first manifestation of the chanJ?e in popular opinion was the
Resolutions relative to the tariff.
election on the 22d day of March. 1910. in the fourteenth Massachusetts
THE Col\f:MONWEALTH OF MASSACHUSETTS, 1913.
congN>ssion:al distr1.ct. ln this great manufacturing center a traditional
Whereas on April 3, 1913, His Excellency Eugene N. Foss, governor of Republican majority of 15.000 was turned into a Democratic majority
Massachusetts, recommended in a message of tbat date that tbe -or 6,000. an overturn of 21.000 In a total vote of 24.fiOO_ 1n the s1-ate
legislature address the Congress of the United States with reference election In 1910 the Democratic candidate for governor turned the Taft
majority of 11.10.000 1Dto a Democratic majmlt:v <Of R6.000, a change of
to the tariff legislation now pending: Now, therefore, be it
146.000 in a total vote of a 1ittle over 400.000. In the State election
Resol1:e_dJ That, in conformity with this recommendation, the Legisla- of
1911. the onJy State election heW In a pivotal N-0rthern S.tnte. the
ture of Massachusetts respectfully submits to the Congress of the Demoeratie
candidate for i!overnor overcame the maAAed fol"ees of the
United States the following .con iderations in regard to tariff legislation : wili>Je
national Republican Party. In these three electt-0ns th ls candidate
With many of the arguments and conclusions presented by hls extbe only Democrat elected. In the national l"leetlon of 1912 tbe ~me
cellency the governor In his message hereto appended, the legislature is was
Democratic .candidate recehred a plur Uty -0f almost 50.000. was elected
not in accord, but Is In fULI agreement with him ru; to the 1mportance for
third time a Demot:ratlc govP.TIJor of Republican Massachusetts,
of tbe subject, representing as do the members of the legislature a and tbe
led the national ticket by '30.000 votes.
State conspicuous both for the extent and the variety of its industries
A NO.NPA.RTISAlf STRUGGLE FOR .AN ECONOMIC PRI .CO'LE.
many of which are gravely affected by the tariff laws of the United
States ; be 1t further
The reason for these four successes was that the -candidate wb-0 atResolved, That at the outset the l~islature respectfully calls '8.tten- tained them individualized the pre.else iss.ue upon which flle revolution
"tion to the following statement in the message of hls ex:.cellency the turned..
governor:
The -conditions whlch caused thls movement stm -exiRt. No statute
"The concrete political expression of the popular demand appears bas :tleen passed 'in re ponse 1:<Q It and. so far as the publ1c ls tnformPd,
in the election of a Democratic President and a Democratic Congress; none bas been framed. But legislators elected with a mandate to make
but the two platforms which indorsed the principle of protection re- such re :ponse are about to meet. It ts tbe highest 1nterPst of the
ceived, in the votes of the candidates who stood upon them, a greater .American people that tbe meaning of t"bls revolution be not misconlndor£ement by the American people at the last election than the plat- c ived, th.at it purposes be ·not tbwarted. and that its objects be
form whlch repudiated the principle of a protective tariff."
promptly and definitely rea!Jzed tn law.
Resolt:ed, That the legislature believes that there is no doubt that
The movement originated in Massachusetts.
The .people of Olis
a large majo1·ity of the voters of the United States cast their votes Commonwealth were 'the 'first. as they have so often be.en, to sense the
in favor of maintaining tbe protective principle ln tari1r legislation, dangers confronting them and t:he whole eountr~; Th i:;e dangers were
an'() that the voters of the Unlted States have given no mandate to more a-pparent to those w.ho bad the needs of ruassa.chusetts in mind,
Congress in favor of tarifl.' legislation based on tree-trade principles.
but tbe quick recognition by the rest of the country of the justice ot
Re-soZced, That the policy of opening the markets of the United States the revolt of Massac a.setts against existing conditions showed that
to the unrestricted competition of the rest of the world, advocated by the .arguments of the leaders in the movement applied with almost equal
the Pres.id.en.t in his message, and the pending bill, which is a long step force to tbe entire country.
toward the .complete establishment of that policy, appear to the legisThe movement waR In no · sense politlcal. The :ap-parent l"eversal of
lature to .be in direct eontraventio.n of the wishes o! the voters of the polltlcal -opinion In MasRachmietts ts shown by analysis to amount to
United States, and e pecially of this Commonwealth, as expi:essed in the a nonpartisan :demand for a specffic economic policy, wh1cb beretoior-e
last eleetlon..
no political party bas esvoused. Thls Ma~Rachu etts doctrine appeal d
Resolved, That the legislature therefore respe.cttuUy 11rges that any . to the >entire country. The Legislature of Massachusetts may with protariff legislation undertaken by Congress be based upon the protective priety and, having In mind Its duty ·to the people. It should appeal to
prin·ctple, and that the tegi lature is of opinion that there should be a
the Congr-e.ss -of the United States t-0 apply to -existing economic c-0ndl.reasonable protection accorded to all industries, sufficient to- main1:ain tions the ~conomlc policy which the people have so emphatically deAmerican wages and Arueri~an standards of living and to prevent the manded and indorsed.
necessity of reductions, either in the rates of wages or in the total
THE DEMOCRATIC PARTY srrou;o APPLY TRIS PRINCIPLE.
amount of the wage fund paid out. Be It f11rther
The co.ncrete political exprE> slon of the popular .demand appears in
Resolved, That fl tarl1l' commission of dlsinterested experts, sueh as
we have had In the past, should be reestablished in .o rder that taritl' the election -0f a Democratic President and a Democratic Congress: but
changes may be made Ecientlfically, and not be the work of partisan the two platformlJ which irnfo"rsed the prlneJple of protection r eceived,
In the votes -0! the candidates who stood upon them, a greater imforsecommittees irregularly modified by local and sectional interests.
Resol'Ved, That the legislature believes that the maxi.mum e.nd mini- ment by the American people at the la:st electi-0n than the platform
which
repudiated the principl~ -0f a protective tariff.
mum provis'ions should be continued. because i:n this way alone can we
s.ecure equal treatment in the markets of the world and protect <JUl'- A DEMAND F.OR 'THE MAS.SACHlJSETTS PRINCIPLE OF TARIFF REDUCTION.
selves against unjust discriminations.
The popular movement Is a nonpartii:;an demand for a revision of the
Resolv ed, That the legislature is of opinion that the raw materials tarifl'. It ts to be expected that the President will outline a policy in
of any indu try which never have been and can n-0t be produced in t.he bis fortbcom~ message to Congre s. Up to tbe .present the only indiUnited States, should be admitted free ol duty; that the legislature cation of the Democratic attltud is to be found . in the bills prepared
especially urges upon Congress the importance of maintaining a pro- by the last sp-ectal session. These measures weT.e not satisfactory from •
portionate difference In rates between raw mateci:!.Js whkh bear a duty the polnt 'Of view of those who deslre to see the tarur question ettlt?d
and the finlshed .produet lnto which such raw materials .are oonvert..ed; upon the broade t basis of public interest. It ls to be hoped that the
and that to reduce the duty -0n the finished pr-0duct and at the same President's messa~e wlll outline a policy that will lead to such a settletime to increase or to leave untouched the existing duty upon the raw ment. He bas invited the coopa-ation of all in bis work. It seems
material of such product, as is done in many insta.nees in the proposed fitting that we In Massachusetts. wbo have so much at stake in the
bill, is not free trade or open -competition 'but a wanton destruction of proper settlement of the taritl' question and who have bad so Important
the industries so tre.a ted.
a part in the struggle whlch led to bis election, should contribute an
Whereas the pending bill authorizes the President to enter into re- expres Ion of wha-t we , have contended for as the true method of ta..rifr
ciprocal trade arrangements wtth other ~untries, a power he already adjustment.
·
possesses without action on the part -0f Congress:
The policy demanded by t.he American people during tbe past three
Resolt"ed, That the iegtslatuTe 1s opposed to any so-ealled reciproclty years · was a reduction of tbe taritl' for the benefit of all tbe people.
which does not bring to the United States advantages whieh correspond No considerable part ol the voters :were w1llini? to support the docn·ine
with the eonoessions mad~ ; and that the legislature does not believe of free trade a.dvo.cated In the Democratie platform or the policy of
1n reciprocity which purchases advantages for any industry or section deliberative and postponed reduction promlsec1 by the two w1ng of th,.
at the expense of other industries or other sections of our common Republican Party. But tbe great body of the people, without rerercountry, but tbnt real reclpr-0clty requires that where duties are ence to political all.egiance, desire() the immediate adoption of a .p-0Ucy
removed, as thi.s bill proposes, on certain articles of general eonsump- . of tarifl' reduction whkh sbould benefrt American industry a.n-d Amerition the rem<>val should 'be made depen-Oent on ou:r securing like con- can trade, advance American production of every kind, and relieve tbe
cessions from the .countries whence these articles are to be imported.
people from unjust tariff burdens. It was a nonpartisan dPmand for
Resolved, That, believing that th~ princlpl~s which have been set economic reform. It was a demand for the policy wblch constituted
welfare of the country be promoted, the leglslatnre respectfully submits them to the Congre s of the United States for its consideration.
Resolved, That the legislature respectfully urges upon the Senate and
House of Representatives in Congress to give reasonable opportunity to
persons and corporations engaged in industries which will be atfected
by the proposed taritl' leg__islatlon to be be_a rd before final action ls taken
by the Congress of the United States.
• Resolved, That :opies of these resolutions be sent by the £ecretary
of the Commonwealth to tbe presiding offi.ce:rs ot both branches ot ~

lated ln 1902 t:>y the candidate who appealed to the people upon it four
times with such· marked success . . He was then a Republican candidate
for Congress in open revolt against the tarlll' policy of his party. His
unremitting agitation, continued for -eight years, bad brought hiln into
the .J;>emocratic Party. He secured the adoption by that party in
Massachnsetts of the tariff p.olicy which he had advocated, ma-de that
policy the 'Slogan upon which four Democratic victories, the first for
many years, were won, and showed it thus to be the motive of the
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political revolution just consummated. Carrying the burden of the
nationai battle unaided in the State election of 1911, he formulated the
issue concisely against the Republican Party and established by his
victory the basis of Democratic success. The issue was stated in the
Massachusetts platform of 1911 :
"The Payne-Aldrich law should at once be revised by eliminating the
protection which promotes monopoly, produces private profit instead of
public revenue, and obs tructs free domestic competition and the sale
of American products in foreign markets.
"We declare for removal of all duties on foodstufl's which enter into
general popular consumption and on the raw materials of our manufactures . .
"We favor a broad program of reciprocal trade agreements with other
nations, that our commerce may be developed and new xµarkets opened
to the products of American industry."
THB TRUB PRINCIPLE LIKELY TO BE llfISCONCEIVED.

The Democratic candidate for ~overnor had summed this platform
up during his 10 1.ears' confilct inside the Republican Party and outside
in these words: 'Elimination of superfluous protection, free raw materials, no free trade, but reciprocity and fair trade." Nothing could
be clearer than the indorsement of that policy by the American people.
But almost equally clear is the danger that precisely the reverse of
thls platform in each of its three parts will be put into etl'ect in tarifl'
legislation by the special session of Congress about to meet.
In all tariff legislation three purposes must be kept in mind-the
raising of revenue for the Government, the encouragement of domestic
production, and the maintenance of the conditions necessary for private
profit to domestic producers. No one of these purposes should be
favored to the exclusion of the others. The combined consideration of
the three purposes tends to the advancement of each. Yet the record
of tariff legislation and of proposals for tarilf legislation o1'1'ers nothlng
but illustration of misconception of the~e principles.
.
·
THE r.EPUBLICAM

GG~IU.NTEB

AND THE DE:MOCRATIC DISREGARD OF PROFIT
BOTH BAD.

Both parties offend in th.is respect. The Democratic Party asserts
its principle of tari1'1' revision so broadly that the defeat of its purposes may be forecasted in advance. The Republican Party, in its
national platform 01' 1908, set up a principle of tariff making so
erroneous that to overturn it was the purpose of the recent political
revolution. To meet th.is principle squarely is the duty of the Democratic Congress. The Republlcan platform declared for " such duties
as will equalize the cost of production at home and abroad togethe1·
'tvith a reasonable profit to .American industries."
Such a tariff
attempts to guarantee profits for some. The obvious result is to make
it difficul t for producers generally to earn them, to curtail production,
to discourage importation, and to restri'Ct the raising of revenue by
tarift' taxation. " The Democratic policy," announced by one of the
leaders March 10, 1912, "clearly emcludes the idea of protecting manufactm·m·B' profits!' Thls policy is more pernicious than that of the
Republican Party. It excludes not only the idea of guaranteeing
profits, but all consideration of the conditions under which manufacturers may earn them. It not only defeats the purposes of encouraging domestic production and- assuring private profit to domestic
producers, but also, through the curtailment of importations of the
mate1ials of mapufacture, defeats the very purpose itself of raising
revenue.
PC.OTECTIVE REDUCTION TH.ID TRUE PRINCIPLE.

A tariff for revenue would seem to requ.ire increases of duties as
well as decreases, and the Democratic House of Representatives proposed certain increases for revenue purposes at the last session. But
an increase in the rate of a duty may defeat the purpose of protection
and the purpose of revenue at the same time. If the increase is in the
duty on raw materials of manufacture, the industry may be wiped
out and both the profits and the' public revenue terminated. Decreases in duties on raw materials may result, by reason of the effect
in inc reasin~ the actual protection upon the manufactured product, in
unjust enricnment at the expense of the public revenue. The duties
on sugar, for example, are the principal source of tariff revenue, yet
these duties are, by reason of the application of the principle of compensation, also a chief source of unjust private enrichment from the
tariff at the expense both of the revenue and of all the people. The
failur e to consider the protective effect of a rate is to throw overboard
the chart and compass of tariff making and to drift upon the sea of
falla cy, log rolling, private tariff privilege, and corruption. If the
compass is retained and read aright, it wi!l point stead.ily to the polestar
of tariff reduction. To increase duties is never necessary for revenue
purposes. That object may always be attained by well-directed reductions when some duty remains after the superfluous part has been
eliminated. The determination of such a duty should be the object
of all tariff making, and such a duty should be the main source of
tariff revenue. It provides an automatic balance between the producers .and the people, and applies a constant stimulus to American
manufacturers not to be content with the home market, but to compete
with the foreigner in foreign markets. It ls true that the determination of the exact rate of duty is not easy, but it ls not less evident
that the true course which leads to that determination is clear. It lies
not in the path of decreases and increases that hurt American industry,
but in decreases which help.
REDUCTION AND PROTECTION NOT INCONSISTENT.

Our recent tari.fl' history ls full of lllustrations of decreases in duties
which help American producers. An emphatic demand for .resolute
tariff reduction is ln no way hostile to American industry. A downward revision of the tari.fl' has been going on for 40 years. It L<1 untrue to Ray that American industry has been held in check . by protective
duties. The truth ls that these duties have resulted in the phenomenal
growth of American industry during that period. The ·evil Iles in the
failure to continue the process of reduction, to apply lt generally, to
reduce decisively, and to establish as a rule of law the proper method
of such reduction.
This method ls indicated by experience in its application. In steel
rails, for instance, the tariff was originally made in 1867 at 45 per
cent ad valorem, when American railroads were paying British manufacturers $145 to $166 per ton. In 1871 the tariff was reduced to $28
per ton. then to $25.20, and finally advanced, In 1875, to $28 again.
ll'h.is was .in torce until 1883, when a reduction to. $17 was made. In
1890 another reduction was made to $13.44, and under this duty the
country produced over 15,000,000 tons in a year, and the price of rails
f\lll here below that in England. In 1894 the duty was reduced to
$7.84 per ton, and in 1909 ·to $3.92. At the end of this period of
progressive protective reduction there had - been established a great
lndustr]' In t~i.s country, and . Am~rlcan _railr9ad.s wer:e, able to buy

domestic rails below the British prlce and at a lower price than iron
rails had ever been purchased for in either country.
On pig iron during the Civll War the duty was $9 per ton. In 1870
It was reduced to $7 per ton, and in 1873 to $6.30. In 1883 it was
$6.72 per ton, and this was the rate until the Democrats revised it
downward in 1894 under the Willson bill to $4. In 1909 the rate was
reduced by II Republican Con!ITess to $2.50.
In the Payne-Aldrich tariff the rate on Iron ore was reduced from
40 cents a ton to 15 cents a ton, and the rate on iron in pigs, wrought
and cast, was reduced from $4 a ton to $1 a ton, yet the value of exports of iron and steel manufactures-the rate being unchanged upon
the finished product-increased from $144,951,357 in 1909 to $179,133,186 in 1910 and to $230,725,252 in 1911.
In the Payne-Aldrich tarlff the tax of 15 per cent was taken o~
hides, and they were admitted free. The rate on boots and shoes was
reduced from 25 per cent to 10 per cent, the rate on saddlery was
reduced from 35 per cent to 20 per cent, and the rates on other manufactures of leather were much reduced. Yet under the reduced rates
the value of our exports of leather manufactures increased from
$42,974,795 in 1909 to $52,646,755 in 1910 and $53,673,056 In 1911.
'l'he rate on agricultural implements was reduced from 20 per cent
to 15 per cent, yet the value of exports of agricultural implements
increased from $25,694,184 in 1909 to $28,124,033 in 1910 and to
$35,973,398 in 1911.
THE SILK INDUSTRY BUILT UP

O~

FREE RAW

MATERIALS.

The most striking proof, however, of our ability to manufacture
in competition with the rest of the world is afforded by the history of
the silk industry in the United States. The raw material of silk manufactures, unlike the raw material of manufactures of cotton and of
wool, is not produced in the United States. Nor were the manufactures of silk regarded as necessaries of life, as manufactures of cotton
and of wool undoubtedly are, and sllk goods were considered peculiarly
a European product.
MARVELOUS GROWTH FROM SMALL

BEGI~~INGS.

In 1860 there were only 139 silk establishments in the United States
with a total capital of $2~26,980 and a value of products of only
$6,607,771. In 1870 our Olll.put of silk was worth $121000,000; in 1880
it was forty-one millions. In 1883 the duty on raw sllk was abolished.
In 1890 011r cutput of manufactured silk was worth eighty-seven millions; in 1900--panic and protracted hard times having intervenedlt was worth one hundred and seven millions, and in 1910 it was
worth one hundred and ninety-six millions. In the decade between
1900 and 1910 manufactures of silk in the United States increased
more than 87 per cent, or about four times as fast as population.
COMMA.N D OF THE RAW SILK SUPPLY LED TO CO:Y'IllOL OF THE DOllESTIC
.
MARKET.
-

While ln the year 1868-69 the importations of raw materials of.
silk manufactures into the United States aggregated only 726 695
pounds..! with an invoice value of. $3,312,726, the importations for' the
year 11:109-10 were 20,863,377 pounds, or twenty-eight times the weight
of 41 years before, and of the invoice value of $65,424,784, or about
twenty times that of the earlier period. The American consumption
of raw silk ls now far In excess of that of any other country: and
imports have advanced in the last 10 years by over 83 per cent, while
~~~t.increase in imports of manufactured silk goods was only 17 per
WE MANUFACTURE MORE SILK AND AT LESS COST THAN AXY OTHER CIVILIZED NATION.

rn the decade between 1899 and 1909 American manufactures of
sllk dress goods, the foreign'!r's specialty, doubled both in quantity and
ln value., and, with free raw silk, despite the duties on other raw materials of silk manufacture and the general protective cost level silk was
manufactured in the ·United States at a less cost than in Europe. I
believe that the same would be true of every other product of American
industry under like conditions.
THE DEMOCRATIC THllEAT OF DESTRUCTIVE

UPWARD REVISION.

But this situation does not suit the Democratic Party. Their first ·
desire is to apply at any cost the theory of a " tariff for revenue only "
The thing which made possible the phenomenal growth of the silk industry was the removal of the duty long imposed on imports of raw
silk. To grow silk in this country has been found impossible. The
duty .had cut off revenue .the growth of the industry, wages, and the
creation of a supply wlthm the reach of the people of an article of
great use. The practice of takin;. of!' the duty on raw materials
wherever proper has been responsible since the Civil War for the
guaranty to the silk industry of the advantage upon which its growth
depen£led. The Democratic majority of the House of Representatives,
however, in the recent session proposed to take up the revision of the
silk schedule, and the leaders announced that a 25 per cent duty on
raw sllk was to be imposed. The annihilation of the $200,000 000
silk industry that would surely follow this antiprotection, "for-revenueonly " revision upward provision would be a high price for the American people to pay for an experiment in tarltr making.
.
The average citizen would prefer the· protective rates of the McKinley
tarllf, which transferred the tinplate industry to the United States and
in a few years made us large exporters to the so-called reductions which
onnihllate domestic industries and place the United States at the mercy
of the foreign producer for its supply.
It wm be conceded that a slow reduction of the tariff which reduces
and stays reduced is better than a quick reduction which does not
reduce at all. Reduction that benefits the country and sticks is based
upon the same theory of the general welfare as protection. The two
go naturally together.
Al:fr~~hsyt~: ~af!~lolicy of tariff reduction was continued in the Payne1
On the basis of. actual imports of merchandise during the 34 months
that law had been in operation down to May 31, 1912, it appears that
the amount of goods imported without paying duty was a considerably
larger percentage of the total of importations than under the Wilson
law or the Dingley law, and that the average amount of duties paid
per dollari both of dutiable imports and of all imports, was very considerably ower.
THE TRUE POLICY

a:s

TARIFF FOR PUBLIC REVENUE.

The Payne-Aldrich law produces ample revenue for the Government
with a larger free list than the Wilson law, which did not produce sum:
cient revenue, and with lower ad valorem rates both as to dutiable
goods and as to all imports.
·
Under the Dingley law the average per cent of the imports that came
in free was 44.3 per cent in value of the total importations. The avera1e. per cent. in Vf!.lue of the imports whlch have come in free under . the
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Payne law is 51.2 per cent Of the total "'importations. The reduction
in duties from the Dingley law to the Payne law was 10 per cent, and,
consid<!ring reductions on all imports, lt amounted to 21 per cent.
THE MAXIMUM AND MINlMUM PLAN TO REDUCE THE TARIFF FOR AMERICAN
ADVANTAGE.

The Payne-Aldrich law contained provisions for the imposition of
minimum rates instead of maximum in the discretion of the President
in return for equivalent consideration from other countries.
ENCOUUAGEMENT TO AMERICAN INDUSTRY BY REDUCTION.

Whatever reasons may have existed for high protection in the past
none of them is- valid to-day; the very considerations that brought
about the imposition of hlgh rates now operate in 1'.avor of reductions.
The mie:take of the Republicans consisted In their failure to apply correct principles consistently and for the public benefit. The Democrats
will perpetrnte a worse error if they abandon these principles.
In recent years the RepubllcanB have taken "encouragement to
domestic production" to refer merely to the establishment of a greater
aggregate price value for American products and not to the creation of
more real wealth and welfare for the country. The denial to industry,
for example, of free access to raw materials, and, to workers, of free access
to necessarie of life, subtracts jnst so much from the working capital
of the country diminishes the annual product by a much greater
amount, and acts not only as a discouragement to production but as an
actual blight.
Even the farmer, who relies largely npon natural forces for hts
product and is subjected to the competition of the world market, and
is thus actually concerned very little about the taritr on what he raises,
pays much more in duties on the things he uses than could possibly be
figured as his benefit trom protection, and thls bent-fit, besides, he does
not get. He, too, ts disoouraged. The discouragement arises from the
artificial increase in the cost of production caused by the misapplication
of the protective principle. With the demand in the home market for
all the food products of the country the farmer is relieved of his concern for protection to his product.
·
WhPn we compare, therefore, the cost of production at home with the
cost of production abroad, for the purpose of ascertaining what rates
will equalize the cost. we should figure the cost at home as what it
would be If domestic producers bad free access to raw materials for
their industries and untaxed necessaries of life for their workers. And
this will not work unfavorably upon the domestic producers, Lf any, of
the raw materials. With the cost <>f production at home lessened in
this way there would be a decrea e in the necessary compensation in
the tariff rate and a diminished burden to be distributed among the
different classes of producers, including domestic purveyors of raw materials and necessaries of life.
A tariff framed upon this basts would not create a constant necesslty
of increased protection, but would open the door to all those influences
whtcb make for lower cost of production, such, for example, as increased consumption, wider and steadier markets, enlarged scale of
production, and capacity use of men and machinery, and would tend to
make protection unnecessary.
" Encouragement to domestic prodnctton," therefore, in the same way
as a "tarur for revenue only," must be looked upon, under conditions
existing at the end of a uO-year test of high-tarltr rates, as an object
to be attained ouly by the elimination of supertluous protection and a
constant reduction of the taritl'. With raw materials free and necessaries of life untaxed, there can be no question that the United States
can produce manufacture... articles whic.b now enjoy protection at as
low a cost as any other nation and protection will be to a greater ex·
tent superfluous and subject to be eliminated without damage to .American industry.
NO REDUCTION WITHOUT A QUID PRO QUO.

But tt does not necessarily follow that because protection is surtluous it should be eliminated. As the imposition of duties can be
stified only on the ground of benefit to American industry1 so 1!1 such
nefit the only justification for the removal of ' duty. a. tariff tax
is the price of admission to a market. In many cases the foreigner
pays the price. It this -00ndltion exists without harm to .American
industry or the publlc welfare, it should not be disturbed except for a
benefit to American industry and the American people. A market of
100,000,000 of the greatest .consumers on earth ls a possession of tremendous value. It is a possession of the .American people. Every duty
removed ls a door opened to foreigners to enter upon this market.
Every duty removed by the Democratic Congress without benefit or consideration to the American people will be a free gift to our foreign
competitors of a valuable thing belonging to the American people.

E

}f.AY

14,

total of 45.07 ·per cent of our fotal exports in the year 1911, while
exports of all classes of foodstuffs had fallen to 19.13 per cent. Wb1le
our food exports attained a maximum volume in 1898, they bad reached
their maximum proportion of the total of productions In i880.
Our need of foreign markets for our manufactures ts so great that to
give away any share of our market without a quid pro quo in return to
the people of the United States would be little short of treasonable.
The true policy of taritl' reduction should have for its primary purposes
to open te American manufactures the markets of the world. In other
words, and in the last analysis, the be~nning and ending of all tarUf
legislation in the United States sboula be the policy of commercial
reciprocity.
SCIENTIFIC REVISION, A TA.Rlll'F COMMISSION, A.a.VD RECIPROCITY.

For the steady administration of any taritr, a permanent board of
nonpolitical experts, working In cooperation with our Diplomatic Service, our Consular Service, and the Treasury Department, can be of great
usefulness to tbe country. The object of all scientific tariff .making ls
to adjust rates to changing conditions in the mnrkets of the world.
The true proposal for a tariff commission and for a scientific tariff is
for the application of the policy of general reciprocity.
RECIPROCITY IS INTERNATIONAL COOPERATION.

Commercial reciprocity is an exchange of markets, a mutual gift of
trade opportunities, the conferring of reciprocal privileges as regards
customs or charges on imports and In other respects, tlie removal, by
means of mutual agreements. of provisions for the protection of tbe
domestic markets of two countries which constitute obstacles to trade
between them; It ts neither free trade nor commercial retaliation, bnt
fair trade through a complement, correction. and counterbalance of the
policy of protection, evidenced n-0t by a surtax on goods coming from
countries which discriminate against one another. but by the substitution of minimum for maximum rates between countries which favor one
another; It is a means of taking the tarlfl' out of politics, a permanent
basis for the automatic adjustment of trade relations to commercial and
industrial needs, and for scientific tarltr making upon that basis. a
remedy for commercial depression caused by tarift' changes, a sbocknbsorber on the road of tarltr legislation, a stlmulus to domestic production through the creation of markets for domestic products, a provision for the mutual e.x change of commodities essential to the continued
growth of export trade, for the taking from customer nations of such
products as may be used wltbont harm to domestic produce.rs, ln order
that they may take the excess of domestic production above domestlc
consumption ; It Is the recognltlon and turning to use not only of
domestic industrial and eeonomlc strength, but that of other nations
as well. the contemplation of the need the nations have for one another's resources. the substitution of commercial friendship and cooperation for the suspicion, distrust, and the Industrial, political. and
mllitary reprisals which lead up to, constitute, and follow commercial
war, and the broadest possible foundation of mutual self-interest be·
tween the nations for the superstructure of International peace.
RECIPROCITY THE BA.SIS OF NATIONAL WELFARE.

Rec:lproclty, in short, gets markets. Th1' one thing without which
industry can not go -0n is the m~rket. The one great requisite without
which .American prosperity can not continue is the market for tht> products of American industry. We have built up through the artificial
stimulus of protection the most w<>nderful productive forces ever combined ln one nation. But this structure can escape rutn only with the
aid of the natural stimulus of commercial reciprocity. Although our
most inspired statesmen have urged this policy as just the one thing
necessary for our economic welfare, It ls Just the thing succ~slve administrations have failed to apply. Jefferson, Blah1e, and McKinley,
patron saints of two great opposing partlt-s and advocates of two conflicting theories of tariff taxation, are th.e leaders among the many great
American statesmen. wh-0, though diametrically opposed to one another
on almost every other economic policy, are agreed in their. Insistence
upon the absolute neces tty to the welfar~ of the United States of the
policy of international reciprocity.
.TEFB'EllSON THE FATHER OF RECIPROCITY.

During the first administration of Washington, in 1791, Congress desired to do something for the development 0£ the commerce and na vigatlon of the United States, but fel1 itself lacking the nece sary Information on the subject. The House of Representatives passed a resolution
requesting the Secretary of State to report to Congress on the nature
and extent of the privileges and restrictions of the commerc1al intercourse of the United States with fore1gn nations, and the measures
which he should think proper to be adopted. tor the improvement of tbe
commeree and navigation of the same.
Mr. Jetl'erson's report. submitted after two years of inquiry tnto the
NEITHER RETALIATION NOR FREE '!'RA.DE, BUT FALB .TRADE.
facts presents the conditions of our infant commerce of that day.
The day for duties merely for protection to .American industry has Smali
It w11s, the for tgn restrictions upon the trade and upon onr
almost passed. But the time for tree trade has not come. The r~ime vessels aseti.gaged
in it were extremely various and vexations, especially
of high protection estabUshed the policy of International retaliation, but in
all
that
related to commerce with the colonies of European powers.
it merely postponed and made more desirable the day of f'air trade.
reciting them be asks the questiolh "In what way may they best
The policy of free trade would make impossible the estabtlsbment -0t After
be removed, modified, or counteracted? '
He answers the question as
:fair trade and would not only throw away, but won.Id, In addition, follows:
forever rob of tts highest use the country's most valuable possession"As
to
commerce,
two
methods
occur:
First, by friendly arrangeits market of 100,000,000 consumers.
ments with the several nations with whom these restrictions exlst; or,
second, by the separate act of our own legislature for countervailing
RECIPROCITY THE TRUE BASIS OF TARIFF LEGISLATION.
their efforts. There can be no doubt but that of these two friendly arThe advocates of free trade usually pride themselves upon being snp- rangement is the most eligible.
ll<>rters of international peace and of economic stabutty and social
" Some nations, not yet ripe for free commerce in all its extent, might
Justice. As a matter of fact, they are the victims of an Illusion. The still be willing to modify their restrictions and regulations for us in
greatest possible harm to international peace would result from an proportion to the advantages which an intercourse with us might o.t rer•
.American policy of free trade. We should, It ls true, be ready to open Particularly, they may concur with as ln reciprocating the duties to be
up our markets to foreign producers whenever It can be done without levied on each side or in compensating any exce s of duty by equtvalent
injury to our own people and we should nt all times alm at the greatest advantages of another nature."
volume of international trade which can be carried on with the greatHere was foreshadowed exactly the reciprocity ot t<>-<lay. He pr-0est profit to the United States. But it lt ls true that we can not sell ceeds a1t follows :
unless we buy, so lt ls true that we can not buy unless others buy from
" But should any nation, contrary to our wishes, suppose It may betus. It we have the greatest market on earth, U ls equally true that ter find its advantage by continuing tts system of prohibitions, duties,
our greatest need is foreign markets. While formerly our exports were and regulations, It behooves us to protect our citizens, their commerce,
made up largely of food products, these have been relegated to a sub- · and navigation by counter prohibitions1 duties. and regulations also.
ordinate rank, and, according to present tendencies, before an Interval Free commerce an<l navigation are not w
be gttJen in ea;clt.ange for reof many years, we will be importers rather than exporters. The stimu- strlctwns and ve:i:ations, nor are th.eu UkelJI to fTT'Oduce a relaa:.ation of
lation of manufactures bas become necessary by reason of our decreased them."
ability to export food owing to the demand for nearly all tbe product In
He prefaces his reeommendatlom with this expression :
the home market, and without a market such stimulation would be use"The following principles, being founded in rectpr<>eity, appear perless. It we are to continue to meet our foreign obligations, pay for fectly just and to oft'er no cause of complaint to any nation."
foodstuffs and raw materlals Imported, and avoid actual national bank- · He admlts the inconvenience of a system of discriminating duties,
ruptcy, an expanded market for American manufactures · is absolutely 'b ut supports tt as n~cessary to avoid greater evils, and eomes to the
imperative. In the year 1898, for the first time, we sent abroad a following coneluslon:
larger value of articles from our factories than we tmported, and the
" Still, it must be repeated that friendly arrangements are preferable
value of manufactured articles, partly or entirely completed, reached a with all who will come into them, an« that we sh-0uld carry lnt.o such
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arrangements a-n the llberaitty·· and spirit ot aecommoda-tlon whlch the · to· wltllbol<t free- entry of' certafrr·!tee-listed goods-ra,w sugar, m-0Iasses,
coffee; tea, and hides-from any- natlon •that should refuse to-- grant us a
n&tuxe ~the ca"Se-- wm a-dmlt.'r
Hece- is>; n.bsolute proof" that' Tllomasr Je1ferson at that' eaTIY- date ~ quid pro: quo.
vocat.ed reciprodty and· recommended it- as· a rullogi prlo-clple•.
Ai LITTLE: RECIPRO'C ITY PROVED A POWERFUL L"EAVEN.
GLAINtt-THB PROPHET 011' RECIPROCITY.
U-nder this niggardly provision a d<>zen trade agreements: were
Th-e gr-eat" Re:publlcan statesman, .Tames· 0- Blaine, summed up· his entered into. All these agreements · with foreign countries were greatly
advocacy ot: thi& policy lo- th.e pithy phrase, ·~ Rectp.roclty ls the highest to our advantage. German.y aholished its long~standirrg prohibition
tbrm ot. p:rottctlon ....
against American_ hogs and gave us the fUll benefit of its "conventtonat" tariff on all agricultural procfucts, Austria-Hungary gave us
M'KINLB-Y, PROTEWION°'S' HIG& PRIES~ BASED PROTECTI-ON ON RECI•
the rates- of "the- most favored Ilfltion" on 2.000 separate items of
PR-0€1TY.
American
· export.
What· will go dowu:. in: histo-ry as: McKi11ley's farewell address con;But all these reciprocity arrangeme-nts under section 3 of the
ta.Inect these· pa.ragraphsi:
McKinley
bill were- brought summarily to. an errd on August 27, 1894,
" Only- a br·o aa aDd e11llghtened policy wm keep what- we ha~. N-o
the passage' of the Wilson tarttr bill which annulled that section.
other poltc)"Wlll get more. Io tb.e se times of marvelous business· energy by Meanwhile,
this seeond national- effort at ~neral reelprocit:r had
and gain we ou~ht to. be· looking· to the future. strengthening the weak abundantly jast11led
itself. It tell in an era of unprecedented commerpiaees in. our Industrial and commercia1 systems, so· that we may· be cl.af depressfon. It llg.
hte-ned that depressl-on by a marked stimulation
ready tor any storm or strain.
of
foreign
trade.
Thu'9,
example, our annua-1 exports to Germanl
" By sensibl& trade arrangem~ntS>- which wlll not interrupt our home just befi:tre the begtnningfor
this experiment amounted to ninety mt production we shall extend the outlets for our increasing surplus. A lions'. In the midst of the·offour-year
period of rec1procity they rose to
system which provides a mutual exchange of commodities ls mani- one hundred and th.ree millio-ns; and immediately
the canceling of
festly- essentfal to the- continued bealthlul growth of ou-r export trade. the· reciprocity agreement they fell to elghty-el~ht after
milUe-ns.
We· must" not repose- ln fancied security that we can forever sell everyRESULTS UNO.Ell THE DINOLEY TARIF:lf JUS'l'IFlED RECIPROCITY.
thing- and buy-- little or rrotbing. If such a th1ng were· possible. It would
not be best for us or for those. w1th whom we· deal. We- should take
Our· third national movement toward general redprocity began· in
from ou:r customers: sncb of their products a-s we can use w1thout· harm 1897. The Dlngley tariff bill empowered the President, with the conto' our lndustrtes an-d lab01•.
sent.. ot the Senate~ to make a reciprocity treaty witb a'Dy country. He
" RPclproeity ls. the natural outgrowth of our wonderfttl industrial wasTauthorized to offer tb-ree lndncements : First, reduction of the duty
development under' the domestic- pttHcy now firmly- established. What upon any article in the whole tariff List to the extent of a-0t more than
we- produce beyond 01.'ll'"' domestic consumption must have a vent abroad. 20 per cent; secon.d, transfer to the free list of any article that was a
The· exce! s must be re.Ueved: tlfrough a fo11elgn- outlet, and we should natural product of the foreign country, but not of' ours; third, guaranty
sell everythirrg w~ can· and buy wherever the buying will enlarge our that any article on the free list should be- kep.t th-ere~ Seeretary Bay
sales and proauction:s,. and thet.'eby make- a greater dema.nd tor home negotiated and signed 11 a-dvantageous treaties with' foreign na·tioos
labor.
under this seetion- 4 of the- Dlngley Act. They were all pigeonholed
" Tb~ period of ~ctttstveness ls- past. The- expansion of om trade and killed in the Unltect·States Senate by the sa.m-e- sena.tortal powers- ot
and commerce Is Ure pressing_ problem. Commerc1a:l w8.T8' are unprofit- prlvilege· that cut the heart out of· the Blaine reciprocity plan.
a.hle-. A .policy· of good will and friendly tra-de relations · will prevent
But the· Dingley b111 contained anothe:v reetprocity sectie~ectton 3.
reprisals. Rectprodty treaties are in. harmony with the spirit of the Under this - section certain· limited reciprocity agreements eoulct be
times; measures ot retaliation are- not.. If perchance some of our entered into with.out the consent of the Sen11te.
tariffs: are no longer nef'ded for revenue or to encourage and" protect our
Nin-e trade agreements: have been made under section 3', and seven of
influstrle · ate home, why should- they not. be employed ro extend and them are still in operation. Secretary Hay made extraordinary ba:rgalns
promote- our markets. abroad? ••
with France,. Germany, Italy. and Portugal.
Germany; for lostan-ce, conceded to all imports. from the United
GENERAL- RECIPBOClTY THE KET TO FORElON' MA.RKmTS AND l'ROSPElUTY.
States the tun and unquaUft-ed benefit of her " conYentional " tarifl"-a
There i a way to get the markets. required tor the.- development . ot speci-ally low tarift' created by Germany for her European neighbors.
America.n . industry• and to keep the wheels ot industry going at tull
Without injury to a single American industry, w1thoat eliciting a
speed
Reciprocity ts the wa:y-reclprocHy as a settled. and genera.I single murmur of compfaint in this· country, Secretary Hay- secured
poficy. a permanent part ot a reasonable protective. system.
And from Germany a guaranty against discriminatlon. in any- article of our
reciprocity is the way to. pernument gen.era! prospertty.
ex.port trade. This agreement, so cheaply purchased, was of marked
'£.Ile case for reciprocity is pro-ved by actual experience~ We bad po-Utlcal advantage also. It esta.Wishecf m-0re amicable relations than
recipltoclty with Canada between- 1854 and 1865. From the day it went had ever bef0>re existed between the German and American peoples.
into effect and until the Civil War broke out our exports to Canada
The immediate effect was a decided increase ln our exports to Gerrapidly increased. Reciprocity· had been an_ unquallfied success. The many from $155";800,000 in 1899 to $191,800,000' t·n 1901 and to
treaty was abrogated by as, not for commercial but tor political reasons $.249,555,926 in 1910. Our imports from that country in 1910 were
arfaing out o! the etvn War. We- closed the door against Cana:da ln- $168,805,137.
Tb.is reciprocity agreement with Germany was terminated on the 7th
1861> and Canada refused to reopen It in 1911.
But reclproe1ty ls· not to be judged by our relations with- Canada or of- February, 1910.
•
any slngle country. Reciprocity Is a policy for universal application,
FURTHER SUCCESS UNDER PAYNE-ALDRICH M-AXIMUlal: AND MI-NIMUM
THE REC-ENT CA.NA.DI-AN TR'EATr N-OT TRUE- REC!PROClTL

PROVISIONS.

The case foit general reciproclcy sfiould now be considered- quite apart
from Canadian rui:perienee:. In fact, the recent reciprocity treaty.
which resulted' in, th opening of the America.a market to wood· pulp
Without quid. pro: quo and pat the- American industry under free trade
unconditionally and· without reference-. to the accep.tance. of the. treaty
by Canada. Is an illustration of what reciprocity ts not and of what
is not scientlffc- tarttr' revision. Trade relations with only one country
do no-t affo-rd a- basis for the conslderatl6Jl, of international reciprocity.
TOO- great mtstak0' in the Canadian treaty itself was that it was
framed without reterencei to the general tariftl system. of" the- United
States and without any· consideration· of the economic- and political
reiatioll.S! of' either Canada or the- United States with Great Britain.

The Payne-Aldrich tarur contained provisions for the imposition of
mtn1mum rates instead of maximum, in the discretion or· the President,
in return for equivalent confilderation from other- coun1rlea-. The minimum rates h.ave· been generally granted. Und.e r this policy the exports
of the United· States increas-ed from a- value- of $1,744,984 1720 in the
y-ear ending- June 30..i 1910, to a value of $2,204,4-22,.4 09 In the- year
ending June 30 191~, and' Imports increased in the- same- period from
$1.557,8-19,9'88 In 19Hl to JI,653,264,934 tn_ 19-12, an lncre-ese- in the
total volume ot tnternatlon trade from $3,392-,804.708 to $3,857,6871 343,
and an increase- in the excess· o-t exports' over imports- from $187,16'l,732
to $551,157,475, or a dlfl'eren-ce of $363,992,743 in two years. We have
given reciprocity several brief trials. an-d tn. every trial our foreign
trade- has increased. Our experience has b.een just sum:cient to show
that reciprocal trade agreements· always find. a response in.. stimulated
fc:xreign trade.

THB· TRAD» C"OJUMISSION TO CENTRAL AND SOUTH AMERICA,

There a;re-- other countries with which our trade is muc-h more· important" than with Canada
T.h e neai·est to tl8. are the Republics of
Central and. Sonth· America. A:lte much discussion, some Investigation,
and a little experiment, the opportunity for American products in Cen·
tral and South America is still unseized. The commercial conditions
existing among tbe. countries 011 North Ame-rica and South America are
th-e same: that existP.:d lB the United StatCSi before tile adoption of the
Const1tutiorr. Alexander Hamilton. tbe father· of protectionr found it
consistent with that doetrloe to remove all the restrictions upon commei:re be-tween the States. Wbat followed justified his foresight. That
other high priest of proteetlon. J:ames G. Blaine, contempfated a. P')lic-y
of universal fa.tr trade over both Ame-rtcan continents,. from Hudson
B.ay to Cape Horn. In 1881 President Arthur sent a trade commission to South and Central America to plan an American Zollverel:n, or
"customs union." The results we-re mainly: educational. save that the
Hawaiian reciprocity treaty was negotiated, with results th.at became
important and historic in annexation 12 years later.
.
THE PAN AMERICAN C:OYGRESS. AND THE M'KfNLEY BILL.

The second national impulse toward general re-ciprocity began In
1889 when Blaine again became Secretary of State. The momentous
Pan Ameriemi Congress was: then convened at Washington. To the
representatives of all-America, as well as to our own Congress, Mr.
Blaine submitted· bis plan for an Amerlean customs union. '1'-b.e result
was a. clau~ in the l\IcKinleY- tartiF bill, then pending, providing that
" the President be' autho.rized without further legislation to declare the
ports of theo United State& free and open to all the produets· of any
nation. of the: American hemisphere whenever or so Ieng. as such nation
shall admit" the fl-Our, corn meal, breadstuffs, etc., ot the· United States
free- of all tax.es~ The Secretary urged Congress to seize this opportunity to open the- markets of 40.000,000 people to the produets of
Arnnican fnrme-rs. But Blaine's plan wns killed by the. Sena.te< unde-r
leaders actln~ fo-r the woolgrowers- and their allies~ the beneficiaries of·
the wool tariff-the- notorious Schedule K Nevertheless, a m<>dlfied. form
of· the- Blaine: proposaJ did get into the McKinley tariff· bill ot. 1890.
It was great in its consequences though wrought irr a gFudging. spirit.
For the prlnct-ple was admitted and ree.i:procity was established as a permanent part oi: the Amel'lca.:n_ protective system. Undei: the " reciprocity
seetion " oi. th.e McKinley- tarUf of· 1890 the President was · authorized

Olffi. Ii'A.ILURE: TO APPLY GENEltA.L RECIPROCITY- TO FOREIGN
DISGRACEFUL.

TRADEl

But we can not congratu-late ourselves-· upon our success in building
up a foreigrr trade-. As· w matter of fact, considertng th.e obvious possi'bilit!.es, the record of the United States· is on~ 01! disgrircefuJ fa1Iure.
Our· exports-, it is trn-e. a:lmost equal those of Grear Britain, but 0-ur
population is- twice- as great and our area thirty ti~s as great. Our
imports are about half those of Great Britain. Ge-.i:many. with a
population: only. two-'tbirds' as great· and an area one--eightee-ntb as
great, almost equals us lo exports ancl exceeds- us by one-third in
imports.. The volume of exports of th.e United States- is, moreover,
still made up largely of foodstufl's and cru:de materials for use in manufacture. which OW' prosp.e dty shonld require us to retain for on:r
own use..
OUR

N:ONBECIPRO-CA.J~

POLICY EXCLUDES .UfERTCAN MANUFACTURES: FROM
FOREIGN MARKETS.

The exports ot· Great Britain increased· from $1,463,000,000 In. 1904
to· $2,094,467,000.: in 1910, the latest year in which figures for compar{son are avaHable. or almost 50 per cent,. and the iml)orts from
~1,051,000,000. to $3,:m0,138,000, or o.ver 300 per cent.
The· exports
of Germany increased from· $1,242,000,000 in 1904 to $1,778 969.000
in 191.0, or more than 45 per cent. and the fmports from $fl3T.ooo,ooo
to $2,126,322,000, or more than 125. per cent. The exports- of· the
United States inereacsed from $1,117,000,000 in 1904 t<> $1,144.984,72{)
in 1910, an Increase of 56 per cent, and the imports increased from
$731,000,000 t0> $1,557,819,998. ox 109 per cent. Of the increase in
the exports o the- United States, however, 25 per cent was in expo1'ts
to North America,. and over· 20 per· cent was in a,,,arieultural products,
which sh&uld be- required a1: h-0me by reason of expanding manu!a-ctures. Whereas a considerable- part ot· the volume: of ex.ports from the
United States lsr. still made up of agrlcnltural p1·oducts only about 11
0

r~ri1n~o~sir~c~~c~:n'!f;~~ ~~~clr~ Gd.~!~ ~re1Wn~y· ~~e!.~~~

sends. !Orth· not:hlng of this class that cuts an apprecia_ble figure. In
1904 the manufactures of Great. Britain, our closest competitor, coa.
stituted: 82 per cent or· her sales to foreign.. countries, while farm
p.roducts, including- wool and bid-es, accounted. for only: 3 pell. cent ot
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the remainder. Almost one dollar in every three which came to Great
Britain from her foreign business was paid for textiles, while the
United States received for these out of every dollar only 2 cents.
Some 65 per cent of our total exports in . 1904 are represented by the
seven items-<:otton, provisions, breadstufl'.s, mineral oils, lumber, copper,
and animals. Raw cotton alone represented 25 per cent.
FIFTY-EIGHT llILLION DOLLARS THE TOTAL INCREASE IN SEVE~ YEA.RS OF
A.!\!ERICA.N EXPORTS TO THREE-FOURTHS OF THE EARTH.
.

Our growth in exports to Europe was from $1,057,930,131 in 1904
to $1,308,275,778 in 1911, or less than 25 per cent, as against an increase in exports to North America from $234,909,959 in 1904 to
$457,059,179 in Wll, or almost 100 per cent. The exports from the
United States to Asia and Oceania in 1904 aggregated $93,002,028,
but in 1905 they reached $161.584,046, which figure they never reached
again, being in 1911 only . $151.489,741. The decrease from the 1904
total exports to Africa and other countries of $24,230,126 varied each
year, the figure in 1911 being $23,600,607. The increase of exports to
South America was from $50,755,027 in 1904 to $108,894,894 in 1911.
This increase of $58,000 000 in exports to South America represented
the total gain in the exports of the United States to three great continents during the most progressive period of their history out of a
total gain in exports of $896,549,000, or about G per cent increase in
exports to an area outside of the North American Continent equal to
more than three-quarters of the earth. The percentage increases, moreover in the for eign trade of the United States are calculated · upon
aggregates representing beginnings disgracefully small. Despite these
apparent increases the painful truth is that in foreign trade the United
States of America, the greatest and most progressive nation on earth,
has not made a start.
GAIN ELSEWERE

LIJllITED TO "DU:MPED" PRODUCTS OF

MONOPOLY.

Practically the only American manufacturers getting a substantial
share of the trade in foreign markets are those enjoying a domestic
monopoly, and even they are required in most cases to sell their products in the foreign market at a far less price than the American people
pay for them at home. The proportion of these products in our total
exports is very large. Exports of manufactures of iron and steel, for
example including agricultural implements, practically all of which
manufactures are monopolized in the United States and sold abroad at
lower prices than at home, aggregated in 1912, $273,794,267, or almost
14 per cent of our total exports.
WE A.RE HOPELESSLY OUTSTRIPPED IN LATIN A.ME.RICA...

Our failure is most conspicuous in Central America and South America. Until 1904 our exports thitherto remained practically st~tionary
for 20 years, and to some countries we now sell less than we did 8, 10,
and 15 years ago. But the purchases of the countries in this territory
have not remained stationary. The markets, always potentially great,
have expanded under the efforts of European interests.
•
In 1904 we supplied less than 13 per cent of the $374,000,000 bought
in that year b_y South American countries. This means that South
America spent :i;7 in Europe to every $1 in the United States. In 1904
the South American countries took a less. percentage of our total exports than tn 1870. Yet South America presents a market of 45,000,000
PM~~

•
AFRICA. BUYS A.L MOST NOTHING FROM US.

Iri 1904 the total import of Africa was greater than that of all orth
America, bnt we supplied only 5~ per cebt of It. And Africa presents
a market of 170,000,000 people.
OUR EXPORTS TO ASIA INSIGNIFICANT.

In Asia, too, but for the improvement In the Japanese and Chinese
trade, the showing would now be paltry. The total jump was made in
one year, and It was almost 100 per cent upon the small total of our
trade at that time. In China,- in 1904, we sold less than 8 per cent of
the total import, and in Japan less than 15 per cent, yet these two
countries present a market of 4 75,000,000 people. Had each of these
in 1903 bought 10 cents' worth from us during the year, our export
would have been $8,000,000 more than it was. Compare this with the
fact that the purchases of Cuba from us at that time averaged $15 per
head per annum and from Canada $23 per head per annum.
.

ONE BILLION CUSTOMERS BUT NO BUSINESS.

These are the bases upon which the illusory percentages are figured.
These are the true facts as to American progress in markets containing
more than 1,000.000,000 potential customers outside of North America
and Europe. Asia and Oceania alone conta.i n 900,000,000 inhabitants.
Our rivals sell them twelve times as much as we sell them. It is estimated that our total exports of merchandise to all South America,
Oceania and Asia combined brought in 1904 a per capita return to the
people ~f the United States of less than 15 cents a month. The British
East Indies, with a population of three and a half times that of our
own country, spend 98~ cents out of every dollar with other countries
than the United States.
RECIPROCITY THE REMEDY FOR THE RESULTS OF EXCLUSION.

The conditions which have been set forth are the result of a deliberate
policy or exclusion adopted and maintained by the Government of the
United States for a half century. These conditions can be brought to an
end only by a deliberate policy of commercial reciprocity. The large
quantities of sugar, wool, flax, and many other food products that we
import from abroad do not come into competition in the ordinary sense
with the domestic products. In many of these things we a.re not, and
there is no indication that we ever shall be, able to supply our domestic
demand from domestic sources. In some most important articles, like
wool, hides and skins, lumber, and sugar, the domestic supply as compared with the demand, or even the consumption, is lessening all the
time. Yet we have been unwilling to give either the domestic buyer or
the foreign seller the benefit of any reduction in duties on this class of
articles.
SUPERFLUOUS

PROTECTION

DESIGNED TO CLOSE
AMERICA.::-< PRODUCTS.

FOREIGN

MARKETS

TO

The result of the policy of high protection has been threefold, and
it bas been ruinous in every way. The tax on imports bas been made a
burden on production equivalent to a tax on the exportation of the goods
into the cost of producing which the tax enters. Instead of a means of
keeping foreign products out of the United States, it bas become primarily the means of keeping the products of the United States out of
foreign markets. The tax on imports bas become a tax on exports.
This policy has also established an a1·tificlal price level, which bas kept
our products, without any advantage to the United States, out of foreign
markets. And it bas left unused the quid pro quo which we might offer,
with benefit, in addition, to ourselves, of admission for the products
of foreign countries free to our markets in exchange for admission of
some of our products to theirs.

•

EXCLUSION

DESIGNED FOR THE ADVANTAGE OFi MONOPOLY.

As a matter of . fact, American manufacturers are producing almost
everything to-day cheaper than their foreign competitors. It Is clearly
obvious that .the only need American manufacturers have of a tariff is
to protect them in high exactions from American people. The sale of
American goods abroad at a lower price than that demanded of domestic consumers is a fixed rule. The total cost of " making the market " is charged to the American consumer, and the sales cost is a considerable proportion of the retail price, on many articles as much as
one-half. The establishment by fair competition of a reasonable price
level would r educe the sales cost or cost of distribution in both the borne
market and in foreign markets. How much more could be sold in the
foreign markets if only a reasonable " one-price " level were establishe(J
and the import tax, which works as an export tax, were abolished. The
aYerage manufacturer would accept willingly a reduction .in duties if be
could be assured that a steadier and greater volume of sales would
result. Every expansion of American industry beneficial to the people
has resulted from such reductions. They have been too rare.
REDL'CTIO 'S SHOULD BE MA.DE TO BENEFIT ALL.

Some Massachusetts shoe manufacturers were . alarmed at the sale in
this country of a small order of English shoes as a result of the
r ecent reduction of the protection on shoes from 25 per cent, until it
was pointed out that the same r eduction was followed by an enormous
increase of exports of Massachusetts-made shoes.
There is no reas'On why our people should not bave the pecultar kind
of shoes bougbt from England. nor any reason w hy our manufacturers
shouldn't be challenged to make tbem. That ls t he best possible lead
for manufacturers who desire to capture. foreign markets.
In tbe same way there is no reason why tbe Dutch standard of color
should be maintained In the tariff on sugar to keep out the low-priced
pure dark sugar, which our people were formerly glad to use, just to
give the Sut?ar Trust a monopoly of sugar refining.
Tariff reduction Is therefore desirable in Itself; reductions ehould be
made wherever fairness and the common interest wlll permit them.
GETTING SQUARE WITH BIG BUSINESS A DANGEROUS BASIS OF REDUCTION.

Tbe recent general increases in exports are made up largely of the
products of the great monopolistic combinations. They have not been
benefi cial to American industry generally or to the people, and have resulted from superiluous rates of duty. The present high tari.tr bas
unquestionably fostered monopoly. The Democratic Congress is undoubtedly resolved upon a tariff policy tbat will punish the monopolies
for their exactions from the people. But such a policy will surely result
in two years or four/ears of depression under Ul-considered tariff legislation, to be followe by a popular rebuke to the Democrats for itiving
their attention to a rebuke to the monopolies instead of to the interests
of the people, and the tariff will be made a political football for years
to come. Emphatic notice should be served upon them that no rnte
In the existing tariff law should be changed unless it can be shown that
such change will open up n ew markets to American Industry, reduce
the cost of production at home, or benefit the great mass of the American people.
Manufactnrers must readjust their business to every change in the
tariff. and impending tariff changes are always re1rnrded with apprehension by the _business world and attended by commercial depression ana
bard ttm~sTbere ls no justification for any tariff change which brin~!'l about such
results. Such r esults are absolutely unnecessary. Tariff changes in
the future should be such that they will be looked forward to by manufacturers as. an assurance of new and favorable market:s for their goods,
or of opportunities to i·educe the cost or production, hy the commercial world as Indications of better times, and by the people generally
as a means of reducing the cost of living. Every tarl!'r cbange hould
have Its quid pro quo for the people, and no legislator :should dare to
lay a finger upon existing rates except for the benefit of the people.
FOREIGN TRADE AND MERCHANT MARINE GO TOGETHER.

Th<' same neglect wblch has resulted in our lack of foreign trade has
caused us to be without an adequate merchant marine. We have abandoned the foreign markets and the carrying trade to other nations.
The two go toizether. The total foreign trade of Great Britain for
1910 was $5.395,205.000 ; the foreign trade of the United States fo1•
that year was $3,302.804.708. The tonnage of the merchant navy or
Great Britain in 1910 was 19,133.870; that of the United States for
that yea~ was 7,508.082. It ls reasonable to suppose that an increase
in our foreign commerce will result in an increase in our carrying trade
and the establishment of an adequate American merchant marine.
BOTH MAKE FOR INTERSATIOXAL PEACE.

Even if peace is to be preserved only by war, the enlarged merchant
navy which an expanding foreign trade will produce Is absolutely necessary. But 1n any case a merchant marine is a better aid to international peace than warships, and comq:iercial relations of mutual profit
which produce the merchant navy are a surer guaranty or international
friendship than treaties of peace or of arbitration.
It is the duty of Congress to adapt its readjustment of tariff schedules through provision for reciprocal commercial agreements to the
purposes of international peace. This may be done at the same time
and by the same provisions by which our foreign commerce and our
merchant marine are to be built up.
FOREIGN

TR.ADE

AND

THE

MERCHANT MARINE
CURRE::-ICY PROB LE ~L

THE

SOLUTION

OF

THlil

But all trade relations are reducible to terms of money. The test of
an economic system is the financial system it produces. If Congress
can not correct evils in the financial system of the United Srates
through tariff changes, no changes would better be made. The protection which bas kept our products out of foreign markets bas been an
irresistible inducement to domestic competitors, limited to the home
market, to combine to restrict production in that market and ther eby
to secu re the total margin of price between the low price level, where
domestic competition ceases, and the high level, where foreign competition begins. This kmd of protection has been the shelter for the exactions of monopoly and t he real cause of almost all restraint of trade.
The tariff has been t be mot he r of trusts. but the tari.ff combin e has
been the trust of trusts. The monopolized industries of the United
States have come into the power of the so-called money trust. which
has a monopoly of credit. Tbe tariff has, in the same way as credit,
be-en turned QY natural evolution and concentration from its oriirinal
'purpose of stimulating domestic production to a means of holding
American industry within such limits as suit tbe private interPsts
which, as the political trm;t. has heretofore enjoyed and may hereafter enjoy the power, based upon its control of" the tariff and monopolized industries and as the basis of such contr!>l, to manipulate credit.
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moBt ~mph-attcally that to tb.e prm:mcts of Amerkan labor n-0 market
.shou:ld ,be closed. Tak~ o.tr that pa.rt of the price which results f:r<>m
superfluous protection and the d:emand will be in.creased .5-0 per ceat
.e.lg:n trade a.nu the tea.Trying trade woe abandoned onr share In t!le con- in
the domestic market :a:l.one. and thr.ough his new-found power to
trol of the world's gold supply. By reason of our failure to .secn1·e com-pete
and -sensible reclprocit-y arrangements the American manumarkets for the potential products of our vast produ.ctng machinery fB.eturer will
llls .shar.e in -the .new commerce to .arise fr(}m the
we Clo not .e'l:port .en-0ugb to :pay the f:n.terest un .fC>TI!ign money intVested opening of thehave
Panama Canal and the .American people will have their
1n. the United Stat.es. We .a.re a debto;r Natioa. We lend nn reaJ mon1!y; part
ln
the
expansion
of ·.eNery .C-O:Dtinent on earth.
we control no real money. Our financiers do not r.~pr-esell!t us, bnt a
.
EUGENE N. Foss.
foreign m.ime;r powei:. Their tariff '{)Oiicy bas nu-t :been ineonsistent
with their -0hligatiml 'to serve their forei.gn pdncipels. Precisely the
The VIC.El .PRESIDENT. The resolutions and a.ccompanying
trap into which tbe unwary Democratic legislato1· is likeiy to fall is the paper will be referred to the Committee on Finance.
reduction .of duties :without reference to the op-portunity oi American
Mr. LOD,G.E presented a memorial of sundry cotton manumanufacturers genenil17 ln the t.ore'1gn markets and the fa-v orlng -of
imperter:s, without .quid- pro quo, wbo are really allied with the foreign_ facturers .of New Bedfurd, Mass., remonstrating :agamst the
interests whkb pro.fl:t b_y olll' monDpolistie taritr policy of -emusJon -0! proposed rates in Schedule I of the pen.dln_g tariff bill, wbich
our own produets from t-0reign mai"kets. The products. oi the monopoIles get t-0 for.eig:n markets, it ls true, but at a low price l-eve-1, for was referred to the Committee ·on Finance.
wbieh Amerlean lndnstry generally and tibe Amerlea:n co.nsmner must
He also presented r~selut:iDns adopted by the Board of Trade
compensate in the p.a-yment of artifietaUy high domestic prlces. The -0f Provincetown, Mass., ..fav:oring the repeal of the cilluse in the
purpose of tartll' reductions should be to bring about as law a pdce le-vel
at home as· tilat met by ou.r monopolies 'in foreign markets, so that not Panama Canal act exempting coa.stwise vessels from the payi-0re1gn consumers and foreign pl'Odncers may p1•01lt fu'-OID those pr1~s ment of tolls, which were ·r .eferred to the Committee on Interbut oar coruiumera .and our produeers as well and so that all -may <enJ~Y .oceanic Canals.
equal o.pportunities to ge-t trade In foreign markets.
Mr. WILLIAMS presented a memorial of the ?lliss-issi,PPi
Under such a system -our merehant marine wilJ expand. and we -shall
1'etain prur.t of tlhe $~00.000,t>OO in tr.eight money paid by us to f.oreign Choctaw Nation of Indians, .relative to their rights as Indian
shipowners for carrying freight oligin.atin"g HR1i <'Ont.rolled in large citizens, whiCh wa.s ref-erred to the Oemmittee on Indian Affairs.
pa.r.t in tbe Unlted States and the a.mount to be cadded there-to by. the
Mr. TOWNSEND. I present a 1~solution of the Legislature
.expansion -o-! the ea:rrytng trad-e of our merchant marlne. Freight
money means go:ld. and a .tree American merchant marine mea;ns an un- of Miehigan, Which I ask may be printed in the RECORD and
concentra ted Amer.lean <(!(lntrol <0fJold, the basis of eredit. Sinee !Lt is referred to the Committee un Banking and Currency.
univenially conceded that the chi · difficulty in our ft.naneial system .is
There being no objeetfun, the resolution was referred t-0 the
the concentration of the control uf credit and the unreal ttnd therefore
inelastic basis of our banking credits represented by bonds wbich, as Committee on Banking .and CutToo.cy and ordered to be {>Tinted
the President says, ~ Go'Vernment made the h-asis of ear banking and in the RECOB.D~ as follows:
currency s1stem 90 7-ears ago only that Lt might market them, it is
Rouse re~olntion 79.
evident that the real remedy for the evils of 'Our ban.king and currency
s:ystem f:s to dra.w .a share of the world's gold to our banks through Whereas a bill has been 1.ntroduced in Congress (H. R. 27661.) providthe earning of fre-igbt money in the ca.crying trade and the upansion
ing for the creation o! .a bureau of fa.rm loans under the control
of our foreign trade t~ that end through reciprocity. It ls in this same
and direction of the Secretary of the Treasury for the purpose of
way, and in n() other, that proper financial credit ls to he apportioned
lend.inlr m.o:ney to bona fide tillers of t:he soD upon farm mortgages,
to agricultural enterprlse and the gtip of the so-caned Money Trust
the loans not to exet.>ed 60 per cent of th.e ¥alue o1 the property and
on natural r-esou.r-ces, . through. their use ·o f other people's mo-ney and
.the rate of interest -n.ot to e:xceed 4! per cent per annum : Therefore
their monopoly of credit. ls to be loosened. ln all these things the be Jt .
legislator's mind should dwell upon the quld pro guo for tbe whole
.Resolved by the lwuse {the senate con,cu.rri.n,g), That our Senators
American people and .the application of the principle o-f reelp:rocl.ty, for and.
Repre.se-11tatlves 1n Congress at Washington be and are hereby
that Ls the beginning and the ending of the true method of ta..ri1r requested
to eamestly .advocate and support said bill; and be it further
making in the lntenest of the Ametican people.
Resolved, That a copy of the a..bov.e resolution 'be sent to the United
RECIPROCITY AND THD PANAMA CANAL THE BEGINNING OF A. NEW ERA.
Sta1es .Senat-or.s and Representatives in C.ongress from Michigan.
The openLng of tlle Panama Canal will inaugurate a new era in comMr. TOWNSEND. I present a resolution of the Legislature
mercial hlstory. Distances hitherto almost prohlbttlve -of trade wfll be
utterly annihilated. 'The ends of the earth wm b:e brought within of 1\Iichi-ga_n, which I ask may be-printed in the RECORD and rereach of one another tor the transportation of commoditffis. The Amer- ferred to the Committee on Military Affairs.
ican people should celebrate this event by bringing their industries,
The.re being no objection, the resolution was referred to the
through reciprocity, into communication with the most distant markets
and preparing to share :In tb.e tremendous increase of forei:gn trade to Committee on Military Affairs and ordered to be printed in
which the opening ·of the canal will giv,e its impetus. 1.'he policy of the REco.Bn, as follaws :
reciprocity ls just as workable as tb.e policy of high protection or the
Honse resolution 110.
policy of free trade. The main dilrereuee between these pol1eies and
the polt.cy of ree1proclty is tb&t reciprocity alone aims neither ·at re- Wherea-s the Wur Department has under consideration the matter of
the concentration of the United States troops in larger bodiee than
taliation nor in the abandonment of the power to retaliate. but at the
.heretofore and at places ·more centrally located, and consequently the
recognition of that power in others, and at the use of that power not
ahandenment of many oi th·e existing Army posts, among which is
fer mutual damage bnt for mutual benefit.
the new Army post of Fort Brady at Sault Ste. Marie, Mich.; and
THB LEGISLA:TtraE'S DUTY TO .MEMOltU.LIZE CONGRESS.
Whereas Fort Brady ls now one of the. best and most modern Army
posts in the United States, .advantage.ously situated and comprising
Gentlemen of the general -courtba large majority ·o f you are Repub80 a:cres of land, with present accommodations for four companies of
licans. Yet !fOU. -stood with th.e e.mo.crats in the polltica.l -r evubltlon
soldiers, havlng amp.le grounds .f or the accommodation of a regiment
which we have wttness.ed tor a common princlple, If you had not done
or more, and conv-enient to it approximately 50.000 acres of Stat.a
so this Fevolution would not have been brought about. You "know that
and Government lands set aside fo.r forest reserve, and admirably
Democratic vkto-ry ln the la.st election was a decl:arati-on for protective
adapted for rifu! Tanges and maneuver grounds; and
dowmv.ard revision through the appllcation of tbe • poUcy of general
Whereas
owing to the climatic conditions with an abundance of pure
reciprocity-the Massacbnsetts plan of constTuctlv.e ta"Iiif re-Oucti:on.
alr and :w.lrter. Fort Brady' is recognized as the most healthful Army
But you also know that precisely the reverse of this plan ls likely to
post in America, and bas .a reco1·d for the .health and recuperation -ot
be put into effect by tbe Democratic Congress, a non;protectlve, tartif
f-0r revenue only, unreciprocal; destru.ctive upward n..nd equally de- · our soloiers unequaled by any other Army post Jn the country; and
structive downwar-0 revision. l.t ls your rlabt, it is your privilege, it Whereas the great highway of commerce on the Great Lakes and the
highway of commerce between the United States and Canada conis your duty to mem.oriallze Congress in behalf of this Commonwealth
verge a-t Sault Ste. Marie, and the commerce passing through this
against such a peril to the interests of l\iassaehus.e tts. The President
g·r eat gateway 1s of such ma£mitude that it ts of vital interest to our
has invited all, irres.p ecti've of party aHegiance. to coo:pera.t e wUb him
whole country that these h1gbways of commerce be protected, the
in the purposes oatlined in his maugural address. 'S ound traditlon .a nd
commerce on the Lakes passi.Dg this place having grown from nothing
good principle justify a memorial of a State legislature to Congress. 1
50
years ago to 12,000,000 tons in the year 1912, an·d valued in round
irecommend that tht'ougb such a memorial you eommanicate to Congress
numbers at $790.006,QOO, while the commerce hy land has also
the desire of the peo:ple of Massachusetts that in all tariff making tt
reached
an enormous sum ; and
.apply the principle of protective r~tion thTougb reciprocity to the
end that the tarllf question may be put in tb.e way -of perlllfili.ent settle- Whereas tb.e United States GovernlMnt has l~rge interests at Sault Ste.
•
Marie,
having
made vast 1mprovements there and having other
ment and a progr-essive policy of development of American commer-ce
impr-0vements In .contemplation, a:Dd having already expended Jn the
'eliltel'-e.d :upon.
-constructions
-of tb-e g-r eat locks and the other improvements about
WHAT RECIPIWC1.TY A.ND PltO.TEC'l'IVE REDUCTION WTLL DO.
$16,000.000, which with the other lmprovements now in contemplaL.et the United States get her foodstuffs free -ol duty and free r.aw
tfon and under way wfll incr·ease the amount to $25.000,000; and
materials for her lndnstrles and her manufacturers- wiU oot 'Oniy not Whereas Fort B:rady i11 sitm1t~ at the bor-der of our country and ori
ask for unreasonable rates .t o protect theil· manufactured products, but
the great Wghways of ~om-merce, both foreign and inland. by land and •
will soon give wllllng -eo.n:sent to constant reductions until a fair trade :
by water, .a commerce which ln Its magnitude .atl'ects nea.rly every
JJasis, the equ!v.alent of a tree-trade basis. sha.il be, if ever, sa:!P-ly
Stai"e in the Union, and the post ls. therefore, strategically located
ireached. Equal opportunity ln the home market and a fair cb.a~ce in
fo5· the protection of this great v-ohlme of -commerce and vast public
the foreign market ts all tha-t the American manufacturer asks. With
works from riots and the country's posslbie future ·tnvasions; and
t11e reduction of the tarHI' will come an ex-paasion of our to.reign trade. Whereas owing to the large interests of the United States Government
centering at Sault Ste. Marie it is important to the country at la.Tge
When we have se.cu1·ed the f:orelg.n markets, concern ior . the home
that these great highways of commerce and h:nl?Ortaint Go¥ern.ment
m:u:ket will be past. Unless we gain the for.eign markets the home
works be ·protected. an.d because this ls a 1Str.areg1cai position for · an
market will cease to expand to its normal measure. Increased e;x;ports
A'Tmy post tn case of riots or lnvasions It is deemed for the best
·wm bring about the establishment of an American me.rehant marine.
interests of the country that the Army post -of F'<:>rt Brady be not
The drawing of A~riea.n freight money to oar banks will str.e.ngthen
.abandon'ed, but that it be 1·eta.ined and enlarged to a regimental
c:mr finandal position. giwe .us pro:fits that we now abandon to Dther
post : Therefore be it.
,
nations, and furnish us wltb a ,basis of a sonnd moneta.r,:y: system.. The
.carrying trade is thus nn integral pa:t·t of a national system of industry
Resolved by the ltou.se (the Ser.ate eonc-urring), That 1t is deemed for
and commerce. Free lntercou:rse with . other nations has . .n value in the best int°0"rests -Of the Sta.te of Michigan and for the country at
itself. A merchant .marine is a better .aid to international . peaoo than large that the AI'.Illy post of li-0rt Brady, at San.it Ste. Ma.-rie, Mich.,
·warships, and commercial relations of mutual profit arc a surer gnar- be maintained and' e~larged to a full regimental post; and be it further
.anty of international friendship thai;i treaties -of peace or ot arb1tra- ·
Ee-sol.ved. That oar Senat.>0rs and Representatives be, and they _are
_t;ion. With the policy of reduction sh.oui<l be CWlp1ed, theret-0re, 11 bcet·eby, reqnested to use all honorable mean'S to secure the continuance
program of reciprocal trade agreements with all nations. To !ail to of F-0rt B1·ad.y as ·a n Army po-st. and to h-ave the same increased to a
t·educe the tarur and to abandoll reciprocity at this time is to :abandon full regimental post; , and be it further
the fu.ture of American commeree, to give up bn-pe, and to ghre way ·to
Re.solved, That .a -00py -0-f these 'r esolutions be presented to the Seccomplacency-=or despnir. 'l'be Republican attitude assumed that there retary of War and to each of our Senators and Representatives ill
are no more mark:eta open to American producers. We should say Congress.

.A TO'rll AG.ATI'tJD' tll:ctt'ROCD'Y .& VOTE! .FO& T'BE 86-C-AL'LED MONllY ft.UST.
Now, the basis et credit ls :gold. With tbe abandonment of our for-

'
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Mr. TOWNSEND. I present a resolution of the Legislature
of Michigan, which I ask may be printed in the RECORD and
referred to the Committee on Commerce.
There being no objection, the resolution was referred to the
Committee on Commerce and ordered to be printed in the
RECORD, as follows :

House resolution 57.
Whereas the so-called " inland route," comprising the waters known
as Cheboygan River Mullett Lake, Indian River, Burt Lake, Crooked
River, and Crooked Lake is, and has been for seven years and upward
last past, under the jurisdiction of the Federal Government; and
Whereas during such time nothing bas been done by the Federal ~ov
ernment in the way of improving or keeping in proper condition
tbe said inland route; and
Whereas the said inland route as a highway of navigation is of great
importance to the people of Michigan, the same being known throughout the country, not only as an avenue of commerce, but for its
beautiful natural scenery, and being traversed by thousands of people
e:ich year ; and
Whereas, owing to the neglect and failure of the proper authorities to
keep t he said inland route In proper condition a nd to remove therefrom d~bri s and other obstructions, the said route as an avenue of
nav igation · has become extremely dangerous, such condition having
resulted in the loss of life: Therefore be it
R esolv ed by the house of representatives

(the senate concurring),

That the Congress of the United States be, and ls hereby, respectfully
requested to take whatever action may be necessary to secure a speedy
and practical improvement of the said so-called " inland route."

Mr. TOWNSE ND. I present a resolution of the Legislature
of Michigan, which I ask may be printed in the RECORD and
referred to the Committee on Banking and Currency.
There being no objection, the resolution was referred to the
Committee on Banking and Currency and ordered to be printed
in the ltECORD, as follows:
House resolution 75.
Whereas a blll has been introduced in the United States Senate amending the general national banking laws so that national banks may
loan money with real estate as security: Therefore be it
Resolv ed by the house (the senate concurring), That our Senators
and Representatives in Congress at Washington be, and are hereby,
request ed to earnestly advocate and support a change in· the national
banking laws to the end that such banks be permitted to loan money
on real estate security; and be it further
Resolved, That a copy of the above resolutions be sent to the United
States Senators and Representatives in Congress from Michigan.

Mr. DILLINGHAM presented memorials of sundry citizens
of Richmond, Montpelier, Burlington, :Xorth Benningto~ St.
Johnsbury, Brattleboro, Marshfield, Waitsfield, Manchester Center, ·wallingford, Bellows Falls, Bennington, South Strafford,
Craftsbury, Proctorsville, Randolph, Springfield, Rutland, Perkinsville, Barre, Lyndonville, Chelsea, South Ryegate, and
Moretown, all in the State of Vermont, remonstrating against
the income-tax section of the pending tariff bill relating to
the taxation of life insurance companies operating exclusively
on the mutual plan, which were referred to the Committee on
Finance.
He also presented petitions of the Woman's Christian Temperance Unions of Charlotte, Montpelier, and Bellows Falls, all
in the State of Vermont, praying for the closing of the gates of
the Panama Canal Exposition on Sundays, which were referred
to the Committee on Industrial Expositions.
Mr. WEEKS. I present a petition of 2,500 citizens of the
cities of Lawrence, New Bedford, and Fall River, Mass., relating to the tariff. I should like to have the petition read.
The VICE PRESIDENT. Without objection, it will be read.
Mr. SIMUONS. I should like to inquire what paper it is
that the Senator desires to have read.
.
Mr. WEEKS. It is a petition relating to the pending tariff
bill, signed by 2.500 citizens of Massachusetts.
Mr. SIMMONS. How long is the petition?
Mr. WEEKS. It will not take half a minute to read it.
Mr. SIMMONS. I wish to say, Mr. President, that while I
shall not object to the reading of this petition, as the Senator
says it will take only half a minute, I shall object to the reading
of memorials which may be sent here with reference to the
. tariff. I shall not object to their being printed in a proper
case, but I think it is unnecessa rily taking the time of the
Senate to read all the tariff arguments which may be sent here
by the various industries.
Mr. WEEKS. In this caseMr. SIMMONS. I shall not object.
Mr. WEEKS. It will not take as long to read the petition
as the statement the Senator just made has taken.
There being no objection, the petition was read and referred
to the Committee on Finance, as follows:
NEW BEDFORD, MASS., .ApriZ f4, 1913.
To the Members United States Congress, Washington, D. 0.:

We the undersigned, residents of New Bedford and vicinity, earnestly
petition that the rates in the new tariff bill be sufficient to equalize the
diffe rence in cost of production in the United States and foreign countries.
We a re especially interested in tbe cotton schedule.

MAY

14,

Mr. GALLINGER presented a memorial of sundry citizens of
Webster, N. H., remonstrating against a reduction in the duty
on agricultural products, which was referred to the Committee
on Finance.
He also presented petitions of T. B. Bailey, of Lyme; J. 0.
Peaslee, of Plymouth; Charles R. Cogswell, of Concord; and
Edward W. Wild, of Lancaster, all in the State of New Hampshire; of Herman El Blair, of Washington, D. 0. ; E. H. Close
and A. F. Mitchell, of Toledo, Ohio; H. G. Chapman and Arthur
Todd. of Aurora, Ill.; E. A. Miller, of Huntingdon, Pa.; H. G.
Rockwell, of Argos, Ind.; Bolling Sibley, of Memphis, Tenn.;
E. H. Rogers, of Philadelphia; Charles E. Walton and William
Ford, of Frankford, Philadelphia, Pa. ; W. A. Day, president of
the Equitable Life Assurance Society of New York; Lawrence
H. Rupp, of Allentown, Pa.; Edward L. Farr, of Wenonah, N. J.;
R. C. Schwoerer, of Huntingdon, Pa. ; Ruhard Ford, of Frankford, Philadelphia, Pa.; J. Fithian Tatem and J. P. Fenton, of
Philadelphia, Pa.; John A. Cranston, of Wilmington, Del.;
George K. Kline, of Johnstown, Pa.; Robert Dawes, of Boston,
Mass.; J. Walter Rosenberg and C. H. Brown, of Philadelphia,
Pa.; Carlota S. Sanborn, of Lancaster, Mass. ; T. Frank Bayer,
of Huntingdon, Pa.; and Charles H. Button, of Frankford, Philadelphia, Pa., praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of
the pending tariff bill, which were referred to the Committee on
Finance.
Mr. BRISTOW presented a petition of sundry citizens of
western Kansas, praying that Federal aid be given for the
irrigation of land in the semiarid part of that State, which was
referred to the Committee on Irrigation and Reclamation of
Arid Lands.
.
Mr. WORKS presented a petition of sundry citizens of Los
Angeles, Cal., praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of
the pending tariff bill, which was referred to the Committee on
Finance.
Mr. NELSON presented petitions of sundry citizens of St.
Paul, Lucan, Clarissa, and Thief River Falls, all in the State
of Minnesota, praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of
the pending tariff bill, which were referred to the Committee on
Finance.
He also presented a petition of the Iron Range Brewing Co.,
of Tower, Minn., praying that barley and malt be placed on the
free list, which was referred to the Committee on Fina nce.
Mr. O'GORMAN presented a petition of sundry citizens of
New York, praying for the enactment of legislation granting
medals to survivors of the Battle of Gettysburg, which was
referred to the Committee on Military Affairs.
Mr. GOFF presented petitions of Harry L. Heintzelman. of
Fairmont; John W. Boon, of Lindside; Cecil Ward, of Wheeling; A. T. Arnold, of Wheeling; Lloyd A. Flanigan, of Parkersburg; T. L. Sullivan, of Folsom; C. E. Batson, of Parkersburg;
I. O. Cochrane, of Wana; W. B. Batson, of Parkersburg; John T.
Carter, of Elm Grove; Fred W. Edele, of Wheeling; Rufus M.
Kline, of Morgantown; H. P. Tracy, of Union; A. K. Thorn, of
Clarksburg; E. B. Balley, of Linn; J. D. Foster, jr., of Charleston; D. J. Hunter, of Morgantown; Charles F. Hateley, of
Follansbee; H. L. Judge, of Wellsburg; C. W. Rexroad, of
Harrisville; C. M. Fenton, of Marting; S. J. Kennedy, of Fairmont; H. H. White, Terra Alta ; Carl H. Hunter, of Moundsville ; W. W. Van Winkle, of Parkersburg; H. N. Eavenson, of
Gary; J. J. Lincoln, of Elkhorn; T. S. Walley, .of Wheeling;
F. E. Armbruster, of Wheeling; R. B. Nay, of Wheeling;
Walter Barger, of Ola rksburg; E. R. Parker, of Point Pleasant;
J. H. Henderson, of Clarksburg; Peter Henigen, of Farmington;
Howard N. Eavenson, of Gary; George W. Fox, of Wheeling;
Charles Klein, of Wheeling; C. L. Ritt<lr, of Huntington;
Herbert Frankenberger, of Charleston ; Horkheimer Bros., of
Wheeling; Henderson & Mccann, of Wheeling; the Bloch Bros.
Tobacco Co., of Wheeling; H. F. Behrens Co., of Wheeling;
George R. Taylor Co., of Wheeling; Dr. J. S. Nedrow, of
Bruceton Mills~ A. T. Arn.old, of Wheeling; N. G. Keim, of
Elkins;
L. Highland, of Clarksburg; John E. Dornan, of
Clarksburg; R. A. Roger, of Buckhannon; C. E. Eson, of Clarksburg; Thomas B. Sweeney and Nellie K. Sweeney, of Wheeling;
J. O. Brady, of Wheeling; Wells Goodykoontz and Irene Goodykoontz, of Williamson; George M. Kyle, A.G. Chrislip, Excell E.
Fair, W. R. Pierson, M. R. Post, S. Mac.Adam, R. E. Gill, Dr. H. R.
Fairfax, J. l\I. Jacobs, R. P. Andrews, F. M. Archer, George B.
Stocking, and Howard Hazlett, of Wheeling; C. S. Riggs, of Fairmont; E. M. Davis, of Spencer; W. E. Utt, of Progress; E. L. Day,
of Princeton; S. P. Norton, of Wheeling; C. T. Bailey, of Charleston; C. C. Dodd, of Charleston; W. A. Johnson, of Charleston;
B. J. Simson, of Charlest.'>n; W. K. Thudiurn, of Charleston;

.v.
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W. L. Kenley, of Charleston; J. G. McCay and J. G. Pettit, ot
Weston; J. Jefferson, of Wheeling; Nooman Jackson, of Logan;
J. C. Alderson, of Logan; C. A. Potterfield, of Charleston, all
in the State of West Virginia, praying for the exemption of
mutual life insurance companies from the operation of the
income-tax clause in the pending tariff bill, which were referred
to the Committee on Finance.
Mr. l\fcLEAN. I present resolutions adopted by the executive
board of the Connecticut Leaf-Tobacco Association at a meeting held in Hartford, Conn. The resolutions are very brief, and
I ask that they be printed in the RECORD and referred to the
Committee on Finance.
There being no objection, the resolutions were referred to the
Committee on · Finance and ordered to be printed in the RECORD,
as follows:
HARTFORD, CONN., Mav 10, 191S.
At a meeting of the executive board of the Connecticut Leaf-Tobacco
Association the following resolutions were unanimously adopted:
Whereas the leaf-tobacco industry of the State of Connecticut will be
seriously affected on account of the proposed new tariff law, known
as the Underwood bill, and es~ecially that part relating to the free
entry of the products of the Ph1Uppine Islands, Schedule F, paragraph
C, page 196 ; and
Whereas should this measure become a law it would be the means of
reducing the price of the product of the grower of tobacco in this
'.. State and also the price of labor in all branches of the . cigar and
r tobacco trade in the United States, the difference in the cost of labor
between the Philippine Islands and this country being so great; and
Whereas the climatic conditions of the Philippine Islands are such that
the culture of tobacco in those islands could be greatly increased at
so low a cost that the grower, manufacturn, and the workman of
this country could not ¢st: Therefore be it
Resol,,;ed, That we, as tobacco merchants of the State of Connecticut,
earnestly protest against the passage of this measure ; and be it further
Resoh:ed, That we notify our Representatives and Senators of our
action and ask them to use every means in their power to defeat this
unjust and unfair measure, which will directly a.ffect over 1,000,000
people.
Bm~JAMIN

L.

HAAS,

President.

MAU RICE HARTMAN, Secretary.

Mr. McLEAN presented petitions of sundry citizens of Hartford, New Haven, Bridgeport, Norwalk, Waterbury, Norwich,
Meriden, Stamford, Berlin, Clinton, Derby, and New Britain, all
in the State of Connecticut, praying for the exemption of mutual
life insurance companies from the operation of the income-tax
clause of the pending tariff bill, which were referred to the
Committee on Finance.
He also presented a petition of the Hubert Fischer Brewing
Co., of Hartford, Conn., praying that barley and malt be placed
on the free list, which was referred to the Committee on
Finance.
PAN AMA CANAL TOLLS.
:Mr. O'GORMAN. I ask leave to have printed as a Senate
document an address recently delivered by Richard Olney on
the Panama Canal toll question. (S. Doc. No. 33.)
In the same connection I ask leave to h ave printed as a
Senate document an address delivered on the same subject by
Chandler P. Anderson, formerly counsellor for the Department
of State, before the American Society of International Law.
(S. Doc. No. 32.)
The VICE PRESIDENT. If there be no objection, the order
to print will be made as requested.
RANSOM OF MISS ELLEN M. STONE (S. DOC. NO. 29).
Mr. O'GORMAN. I ask to have printed as a Senate document
a message from the President of the United States of March 27,
1908, relative to the repayment of money contributed for the
ransom of Miss Ellen M. Stone, missionary in Turkey.
The VICE PRESIDENT. Without objection, the order to
print will be entered.
ADDRESS BY DR. HA-""NIS TAYLOR (S. DOC. NO; 31).
Mr. VARDAMAN. At a meeting of the American Society of
International Law, held in this city on the 26th of April last,
a very interesting paper was read by Dr. Hannis Taylor on
"What is the international obligation of the United States, if
any, ' under the treaties, in view of the British contention? "
I ask that the paper be printed as a public document.
Mr. SMOOT. I did not hear what the Senator from l\lisslssippi said was the title of the article.
Mr. VARDA.MA1~. Dr. Taylor responded to the toast "What
is the international obligation of the United States, if any,
under the treaties, in view of the British contention?" It is a
very able paper.
The VICE PRESIDENT. Without objection, the paper will
be printed as a public document.
PROGRESSIVENESS OF THE UNITED STATES SUPREME COURT (B. DOC.
NO. 30).

Mr. LODGE. I ask that the paper which I send to the desk
may be printed as a public document. It is a compilation by Mr.

Charles Warren, a distinguished lawyer of Boston, in regard to
certain decisions of the United States courts relative to recent
legislation. It is a very valuable compilation and is brief.
The VICE PRESIDENT. If there is no objection, that order
will be made.
Mr. FLETCHER. I did not hear the request of the Senator
from Ma!'lsachusetts aS- to the paper he desired to have printed
as a public document.
Mr. LODGE. It is an article which appeared in the Columbia
Law Review, April, 1913, and is really a compilation of all the
recent decisions under the pure-fooci law, under the antitrust
laws, and under the railroad laws. It is a very useful and
brief pamphlet by a Jawyer of distinction.
The VICE PRESIDENT. If there is no objection, the request of the Senator from Massachusetts will be granted. The
Chair hears none.
RECALL. OF JUDICIAL DECISIONS (S. DOC. NO. 28).
Mr. NELSON. I have a brief article by Ezra Ripley Thayer,
dean of the la w school of Harvard University, taken from the
Legal Bibliography of March, 1913, on the " Recall of judicial
decisions." I ask that the article be printed as a public documen~
·
The VICE PRESIDENT. Without objection, it is so ordered.
THE ASSOCIATED PRESS (S. DOC. NO. 27).
Mr. SMITH of Michigan. I have a brief paper, being a very
interesting official statement by the president of the Associated
Press, Mr. Frank B. Noyes, which has been made with some
care and thoroughness, showing the aims, objects, and purposes
of that organization. I ask that the statement be printed as
a public document, and also that it be printed in the RECORD.
The VICE PRESIDENT. Without objection, it is so ordered.
The article is as follows :
THE ASSOCIATED PRESS.

(By Frank B. Noyes, president of the .Associated Press. )
Probably no institution is more widely known by name than the
Associated Press, and, on the other hand, more vaguely understood by
tbe public generally as to its organization and its functions. For whatever cause this may be, that it is a fact is daily appa r ent.
The Associated Press ls an association of something over 850 newspapers, operating under a charter of the State of New York as a mutual
and cooperative organization for the interchange and collection of news.
Under t he t erms of its charter "the corporation is not to make a profit
nor to make or declare dividends, and is not to engage in the business
of selling intelligence nor traffic in the same."
In other words, the Associated Press is simply a common agent of
its members by· which they arrange an interchange of the news t hat
each collects and is bound by its membership obligation to contribute
for the common use of its fellow members and also as the agency
through which reports of foreign and certain classes of domestic happenings are collected and distributed to the newspapers served by the
organization.
The fact that in the present year we celebrate the twentieth annlversa~:y of the first nation-wide cooperative and nonprofit-making newsgathering organization in t he world seems to make the publication of
something respecting it timely.
The Associated Press is in no wise the master of tbe newspapers
constituting its membership; it is distinctly t heir servant.
Its board o! directors is composed of active newspaper men chosen
at annual meetings by the membership, and, in an experience runnin"'
through 20 years of legitimate connection with the present organizatio~
nnd also t h at of the older Illinois corporation , I have new.r known
an instance in all the changing personnel of boards of directors when
there was any departure from the most rigid observance of the highest
obligations of tn~steesblp and disregard of private and selfish interests.
'l'he president, vice presidents, and members of the board of directors
serve without salaries.
The Associated Press of to-day ls the outcome of a many-year struggle between two opposing systems. One, that of news-gathering concerns with private or limited ownership, which dealt at arm's length
with newspapers to which they sold news at such profit as might be
secured and over which the newspapers who bought from them had
no more control than over the paper mill supplying them with print
paper.
The other system is based on the theory that n powerful, privately
owned and controlled news-gathering agency is a menace to the press
and people.
Determined to establish an agency subject only to the control of the
newspapers for whom it acted, in 1893 a group of western men composing the Western Associated Press began a fight to attain this end,
and since that time a contest between t hese two opposing principles
bas been waged. In asserting that the Associated Press. as to-day
constituted, ls the servant and agent only of the newspapers for
which it acta I ~ave no thought of minimizing the tremendous importance of the work it does as such an agent, but wish simply to
emphasize the thought that properly speaking it has no entity o:f
its own, no mission save to sel·ve its members.
Its members are scattered from the Atlantic to the Pacific, !rom
Canada to the Gulf, and represent every possible bade of political
belief, religious faith, and economic sympathy. It is obvious that
the Associated Press can have no pa1·ti$an nor factional bias, no
religious affiliation no capitalistic nor prol abor trend.
Its function is slmply to furnish its members witb a truthful, clean,
comprehensive, nonpartisan-and this in it broa dest sense-report
of the n ews of the world as expeditiously as is co mpatible with accu1·acy and as economically as possible.
To do this the newspapers composing its membershi p contribute. first,
the news of their localities. and, second, weekly assessments of money
aggregating about $3,000,000 per annum, witb which an extensive system of leased wires is maintained (22,000 miles of wire in the davtime
and 28,000 miles of wire at night), ,bureaus in the principal Amfrican

•

1512

'

CONGRESSIONAL ·B ECORD-SENATR

clitiea '8UPP\ement'.ln~ ·.and coUating the n-ewa of local newspapers ·an4 .
bureaus .to.r the original collection of news throughout the wol'ld.
The "'.o.lume of the news report to membe.rs varies greatly, ranging
from 500 ·words daily by teJ.egral)h or telephone to papers able to utillze
'but a small amount ·ol general new.a matter to mo:re than 50,000 words
daily or 35 newspaper columns in the more Important cities.
The .method of collecting foreign new_s has been grea.tl_y changed tn
recent years. Formerly the Associated Press collected its foreign service In London. Tece!Ting tbe ne~ there of the Renter Co., of the Wol1r
Agency of Germany, and of the Havas Agency of France, with smaller 1
affiliated agencies .in Italy and Spain.
The objection. to this method was that the news as received in
London was allegell .to be impressed with an EngliBb bias~ 1n any
event it was concededly not collected from an Amerfcan viewpoint.
To meet this ociticism the Associated Press has established regular
'bureaus -of its -own ln all the :g reat n~ws centers, and now maintains
offices - and stairs In London, Paris, Berlin, . Rome, St. P-etersbu:rg,
Vienna, Tokyo, Peking; Mexlco City, and Habana, lu addition to •hundreds of individual correspondents scattered throughout the wo.rld.
It ts probable that ln the foreign ~ws ·field the extraordinary gen.las
of Melville E. Stone, the general manager of the Assodated Press, bas
been most strikingly exhibited. Just prior to the Russo-Japanese War
Mr. Stone secured from the Czar of Russia the abolition of the censorship. ·and newspaper men still re.member the re.ma.rkable frankness with
w.bich the- Russian Gnvernment gave ou:t the news o! Russia's reverses
ln that eentlict.
Orders exped1tlng the messa~s of the Associated Press were issued
at his instance by the -German, French, Italian, and Russian Governments, and na a result it has come to be common for European capitals
to get the first news of Continental events through Associated Press
reports cabled back from New York.
One beneficlal result coming from this more direct relationship ls
to be found Lo the min.lmlzing of. the ill effect of the occasional out~
break of some utterly
Inconsequential Germal!z. French. English,. or
Japanese "yellow 0 sporadically, abusing the united States and its
people.
FormerJ.r profound si.l?nUl.cance of a widespread bostUlty was attached
to such outpourings. With the closer understanding that comes from
more intimate k:nowledg.e, we now understand the relative importance
ot the newspapers of otber countri~ as we are able to weigh and grade
our own.
The dlsadTant:age ·<>'! lack of news touch is strikingly apparent in
the relat1ons of the United States with the Central and South American nations. These countries secure their news of the United States
by way of Europe. and it consists mainly of murders, lynchings, and
embezzlements. The antipathy to the United States by the people of
these countries 18 undouhted.ly Iar~ly due to the false perspective
given by their newspapers. If in truth we were the kind of people
the1 are led to believe we are, they would be fully justified 1n their
attitude.
It bas be~.n the aim of tllose tntrusted with the management of the
Associated Press to secure as its representatives botb at bome and
abrond men of h:l:gb charaeter :md attainments, and it may, I think,
be fairly assumed that the reputation for accuracy and fairness that
its service enjoys is largely to be attributed to an unusual measure of
success 1n this endea"Vor.
WbUe the As oclated Press is generally held In good esteem, I would
not be understood as Indicating that it has been exempt from criticism
and attack.
If in a cnmpal:jm a:n the en:ndidates, or th~ir managers or press
ag.ents, did not
. a:ccuse the Associated Press of the grossest partisanship as against the particular candidacy in which they were inter·
e.str.d, those bearlng the responsibilities of the service would feel convinced that something was radically wrong, and would look with suspicion on the report themselves.
This is but human nature. During the last campaign f.or the pres.1'd ential nominations . every ea'.lldidate, either in person or. by. proxy,
expressed his convictlon that the Associated Press was favorable to
somebody else.
Mr. Wflson's press agent asserted that our service was pro~CLA.BK,
and in the opinion of Speaker CLARK we had sold out to the Wilson
people. Mr. "l'aft' managers felt that he was not being g1ven a fair
show, and Mr. Roosevelt was firm in his conviction that the a-venues of
information bad been choked to his disadvantage.
Of course later we know that Mr. Wilson does not share the only-forpubllcation views of hls press agent, and Speaker CLARK Is as emphatic
in his withdrawal as in his hasty charges. Mr. Taft's managers realize
that the Associated ·P ress ean not report speeches that be d1>es not
make, and Mr. Roosevelt must see a humorous side to the suggestion
that anyone bas interfered with his getting a fairly adequate representation on the first page.
With all this; however, goes a fund.a mental misunderstanding of the
ftmctions of the Associated Press. The individual correspondent or
reporter for a given newspaper or a small group of newspapers having
a common 'bias may be permitted to indulge ln partisanship or in
propaganda.
Thls is absolutely not to be permitted in the Associated Press. No
bias of any sort can be allowed. Our functi-0n ls to supply our members
with news, not views; with news as it happens-not as we may want
it to happen. Intensely as Its management may sympathize with any
movement. no propaganda in its behalf can be tolerated. Very jealously
Indeed does the membership guard against their agency going outside
its allotted duties and argus-eyed Is the censorship of every handler of
-onr " co.py .''
It ls not, naturally, to be claimed that no mistakes are made. They
a.re made rurd wm be made. But In the very nature of the business,
with tbe lleru·t so wol'U upon the sleeve, detection very swiftly follows,
and the mistakes are few a:nd far between.
The desire to enlist the A.ssoclated Press 1n propaganda or advocacy
ls usually to be found at the bottom of criticisms of its service. Added
to this often is mlstnfo1·mation as to the real facts, and sometimes,
tbougb happily rarely, actual maUce. .
· The servlce from Russia, for example, bas been harshly criticized by
some who thought that the province o! the Assoclated Press was to
undertake a c1·usnde a gainst the Russian Government because ·of Its
antl-Se.mltic attitude. Ou.r theory of cur obligations ls that we should
report the facts as they occur, without fear or favor, but that it is no
part of our duty to draw indictments save as the facts alone are
damning.
.
The case of the Korean':'! charged with n plot to a.ssassinate Gov.
Gen. TerauehJ has recently been much dlscu sed.
These Korean were almost au converred Christians, and the American missfona:rtes tn Ko1·ea wer-e naturally intensely Interested ill the
matter.

•
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It was freely alleged that the Assoeiat-ed •Press, unduly influenced
by the J"apa:n.ese Government, had suppressed the fact that these
KoreanB had made -confessions ln1plicating American miss1onarles as
accessories tOJ the pl.oi nnd had subaequently retracted these comes.
&tons, asserti·nK that they had been extorted by atrocious torture tnruc.ted by the Japanese police, the intimation being also that the missionaries were In pern by reason o! the repudiated confessions.
Based on this, some oCJ the mlssionary antborities here became much
perturbed, and indeed one of the great New York papers printed news
:fa~ ~~lt~a!na8ffe~~ criticizing the Associated Press for the suppres-

A.s a matter o! :fact. an inspection o! the news service received by
the Associat-ed Press and distributed to its members showed that it
cacried the full fact$-tbe confessions, the Implications of the mlssloneries~ the allegations of torture, the fact that the allegation of torture
was oeHeved by the missionaries, and also the fact that the Japanese
denied the torture stories and attaeh.ed no credence whatever to the
prisoners• statements lmpltcatlng the missionaries.
On learn~ng the real situation the New York newspaper in question
promptly printed an ample amende honorable, but I do not doubt that
m1my sttlJ ignorant of the re.traction feel that the Associated Press
was guilty of some dereliction.
Another cause of frequent misapprehension ls In the general tendency
of newspaper rellders to attribute anything seen In print to· the Assodated Press, and it ta constantly necessary to explain that some violently partisan or inaccurate article was the work of a .. speclal "
and not a part ot ou:r service.
Away back in the middle of the last century an alliaru:e offensive
and defensive, existed between the old New York Associated Press
a news-selling o.rganizatlon owned by seven New York papers, ana1
the Western Union Telegraph Co., undel' the terms of which the New
York A.ssoe:tated Pr-ess dealt solely with the Western Union, and the
Western Union, 1n turn, gave discriminating rates and advantages
to the New York Associated Press.
Although this a·r rangeme.nt (in the light of t-0-day a very improper
one) waa abolished more than 30 years ago, many people think that
lt stiU exists, and occasionaUy some on.e arises fiercely to denounce
this unholy alliance.
•
The simple truth 18 that the Associated Press has, during all
these 30 years and more, paid exactly what other news assoc! tlons
pay and that the rates charged by the telegraph companies for the
tacillties furnished us are greatly In exeess of those charged individual
re'::sa~~~!.s. and still more tha.n those charged stockholders having
The Associated Press leases wires, many thousands of miles of them,
from the Western Union, the Postal, the American Telegraph & Tele·
phone Co., and from several of the independent telephone companies.
The first three having a. common basic rate, charging us $24 a mile
a year in the daytime, an.d $12 a mile aJear at night. For exactly
the same wire they charge an tn<livldn
newspaper $20 and $10,
respe.ctively, and a stockholder gets a still further reduction.
Far from rece1Ving discriminatory favors, the Associated Press
feels that it is being distinctly and heavily discriminated against.
In these days, when all transactions on a la1•ge scale are being
subjected to so rigid a scrutiny, it is natural that so conspicuous
a mark of public attention as is the Associated Press should not find
itself immune from critical inspection.
·
From time to ti.me some voice ls railled denouncing the Associated
Pre s in the same breath both as a monopoly and becanse it ls not
.a monopoly, and insisting that it become a monopoly by admitting to
its membership all desiring its service, the theory being that tn some
way the activities of the associa tton impress it with a public use and
subject it to the obligation of a common carrier to serve all comers.
From an ethical standpoint only, then, ls there anything improper
unsafe, or unwise in a group of newspapers, large or small, a.ssoeia.ting
themselves together to do a thing that eaeh must otherwise do separately and of reserving to themselves -the right to determine to what
extent the membership of such a group shall be enlarged?
It does not seem possible to hold fairly that a newspaper in New
York may not join with one in Chicago and one In Philadelphia to
maintain a common correspondent in Washington without making it obligatory on these three newspapers to share the fruits of their enterprise w i th other New York, Clricago, and Philadelphia newspapers.
If, iu addition, they arrange that each shall supply the others with
the nen-s of its home city, is it within the bounds of reason that they
are required to furnish to competitors the same facilities?
I give this illustration because that is exactly the relation of the
newspapers composing the Associated Press, the scale only being enlarged.
The obllgations of a common carrier a.re, however, in no wise
dependent on the magnitude of its transactions. The ferry sculled
a.cross a stream ts just as mnch impressed with a public use as ls the
Pennsylvania Rallroad. Each is a common carrier. It is the nature
of the transaction and not I.ts size that determines its obligatlons. As
respects the question of common carriership, what is right for 3 to do
ls proper for 300 or for 800 to do.
To compel the Associated Press to assume an entity of its own and
to serve aH cG.mers would in my judgment bring about a condition
fraught with the gravest dangers to the freedom of the press and in
turn to the freedom of the people.
At present about one-thi-rd of the daily newspapers of the country
are ·represented by membership tn the Associated Press.
.
There are a number of concerns engaged in the collection and sale
of general news to nonmembers of the .Associated Press, and in one
way or another they supply theil' customers with what are declared to
be satisfactory services.
In nowise deshing to become anything approaching a monopoly, the
Assoeiated Press bas avoided ev.en the appearance of any competitive
price rivalry, admitting additional members olely on the ground of a
common benefit to the members of a cooperative Institution.
If by some occult reasoning the Associated Press could be helll as
a common carrier, these news-selling organizations would be wlp.r.d out
and the Associated Press would, if the end souaht for was accomplished,
become a real monopoly, and the incentive for cooperation no longer
existing, it wo.ald naturally drift into a concern f.or pecuniary profit in
private OW!lfil'shlp and subject to private control.
No more dangerous situation can well be imagined than the passing
of the control of the greatest news-gathering and news-disseminating
agency of the world fr-Om the hands of cooperating newspapers to the
control of some Jndividual interested In manipulating the news-the
master and not the servant of the newspapers.
Beea'l!se this danger would be so grav.e it will not come, but for another reason. also a very basix: reason.
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· There . can be no monopoly in news. ·
·
.~•
. The da y that it becomes apparent that a monopoly in collecting and
distributing news exists, that day, in some wa y, by some method,
individual newspapers or g rou ps of news papers will take up the·work
of establishing a. service f or themselves independent of outside control.
The news of ~th e world is open to him who will go for it. Anyone
willing to expend the energy, tbe time, and the money to approach it
may dl p from t he well of tru t h . .
. Th e news service of the Associated Press does not consist of Us
leased wires or its offices. Its soul is in the personal service of human
men, of men with eyes to see, with ears to hear, with bands to write,
and with brains to understand ; of men who are proud when they succeed, humiliated when they fail, and resentful when maligned. The
t elegraph wires are but the blind instruments of this service, though
the wire has brought the . uttermost parts of the world marvelously
close. · These human entities are ranging the world to send word of
its doing-s, of its r ejoicings an d its sor rowings, to satisfy ·the thirst of
the people for intelligence of the march of events.
The news service of the Associated Press of the horror of Martinique
was not the event itself. It was the personal service of a man who
at the first hint of the disaster tha t had wiped out a population took
his orders, chartered a boat, and went to Martinique, where no correspondent still lived, and sent a story, his story of the great tragedy,
wrecking his health by the effort r equired.
To get this report, this " news," was open to anyone.
To get it cost the members of the Associated Press more than $30,000,
in addition to the human wastage and prodigious effort.
It was a part of the day's work.
.
And as to-day devoted men labor and die in order that the members
of the Associated Press, an organization that neither owns nor prints
a newspaper, ma y lay before their readers a fair picture of the world's
happenings, so always will these and other men serve nobly and die
bravely t hat the world may have t idings of sport and festival, of birth
and death, of Congress and Parliament, of battle and plague, of
shipwreck and rescue.
WASHED PAPER MONEY.

Mr. MARTINE of New Jersey. Mr. President, I again desire
to offer, and ask for publication as a document, a number of
brief letters I have received relating to the subject of washed
money.
The VICE PRESIDENT. Is there objection?
Mr. SMOOT. Again, :Mr. President, on principle I say that
these 1etters should not be printed as a public document, and
that the Senator's request should not be granted. I am going
to say to the Democratic side of the Chamber that if you · tend
to start printing at the Government Printing Office this class
of matter, I am not going to object at this time; but it is wrong
that a lot of letters addressed to a Sena tor upon one particular
subject-587 of them-should be printed as a public document
at Government expense upon a subject that is not even before
Congress.
I think, Mr. President, that I have previously said sufficient
upon this question; but I say to the Senator from New Jersey
that I am not going to object to his request to-day. I am going
to be content with simply saying that I have done so in the
past, and let other Senators decide whether or not they want
the Senate to go into this field of printing. The chairman of
the Printing Committee is present, and if he desires the Senate
to undertake this kind of printing, well and good. I, however,
am opposed to it; it is not right.
Mr. MARTINE of New Jersey. It is the privilege of the
Senator from Utah to oppose it. I am quite as much in favor
of it as he is opposed to it. I say there is no question that
more vitally affects the people of this country than the character of our money. It is very well for the distinguished Senator
from Utah to declare that he is opposed to it.
l\Ir. SMOOT. Mr. President, I did not say that.
l\lr. MARTINE of New Jersey. But there are 587 cashiers
and bank presidents all over this country, representing every
State in the Union, who declare that the present system is an
abuse.
Mr. OHA.l\IBERLAIN. Mr. President, I rise to a gnestion of
personal privilege.
Mr. SMOOT. Mr. President-The VICE PRESIDENT. The Senator from Oregon will
sta te bi s question of privilege.
l\lr. CH AMBERLAIN. I merely wanted to say that I did not
feel safe between these two contending factions. [Laughter.]
Mr . .MAR1..'INEJ of New Jersey. It is all friendly.
Mr. SMOOT. I desire to say to the Senator from New Jersey
that I do not believe there are 20 per cent of the 587 signers of
the letters who have ever seen a washed bill. I want to correct
the Senator from New Jersey in the statement that I am opposed to going into this investigation of the question of laundering our currency. I am not opposed to it, as I told the Senator the other day.
Mr. MARTINE of New Jersey. I must beg the distinguished
Senator's pardon, Mr. President. I did not say that he was
opposed to going into the investigation; but it is tantamount
to that. The distinguished Senator from Utah sets himself up
bl opposition to the opinion of 587 bank presidents and cashiers.
Mr. SMOOT. They have not asked that their letters be
printed as a public document, and it is to that that I am making
opposition.
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i - Mr. MARTINE of New Jersey.
I confess, Mr. President, they
have not asked that the letters be printed, but they ha•e writ:ten these letters over their own signatures, and they a re of
very vita l importance, involving, as they do, the quest ion of
counterfeiting our money or of facilita ting the counterfeiting
of our money. Now, I ask. in all seriousness - . l\Ir. OLIVER. · I rise to a parliamentary inquiry, Mr. President. What is the order?
The VICE PRESIDENT. The Sena tor from New Jersey has
the floor on his request that certain letters be printed a s a public document.
l\Ir. OLIVER. I ask what is the order of procedure, Mr.
President? It is, as I understand, the receipt of petitions and
memorials.
The VICE PRESIDENT. Petitions and memorials are in order.
l\Ir. OLIVER. I call for the regular order.
Mr. MARTINE of New Jersey. I desire to ask what reason
or propriety there is that Senators all around me may flood th~
"Senate with propositions to print papers as public documents
while I am denied the privilege? This is not my private concern, but it is a matter that affects th·e whole people. It is not
the special position taken by any particular man, but the letters
are from various gentlemen. Now, I concede-Mr. PENROSE and Mr. OLIVER. Regular order !
Mr. MARTINE of New Jersey. I concede, if our friends all
around -me should present-Mr. BRANDEGEE. I rise to a point of order, Mr. President.
The request for unanimous consent is not subject to debate.
The VICE PRESIDENT. No; the Ohair is compelled to state
that the Senator from New Jersey is not in order, and to explain
that the other matters have gone through because unanimous
consent has been granted. '.rhere is objection in this case.
Mr. MARTINE of New Jersey. I bow, of course, to the judg·
ment of_the Ohair; but I will say, Mr. President, if I may b~
permitted-The VICE PRESIDENT. Objection has been ma de to tbe
Sena tor proceeding further on this question.
·
l\1r. MARTINE of New Jersey. I will reserve to myself th€1
right to read these letters into the RECORD. I am not a very
good elocutionist, but I will detain the Senate long enough, if
need be, to read them into the RECORD.

PAINT CREEK COAL FIELDS, W. VA.

Mr. KERN. l\Ir. President, I have a number of communications in the nature of petitions, referring to the ·resolution providing for Federal investigation of conditions in the Kana wha
coal fields, West Virginia. I have a telegram from the secretary of the Pennsylvania Federation of Labor in convention at
Reading, Pa.; one from the international executive boa rd of
the United Mine Workers of America, held in Indianapolis
May 3; a letter from the president and secretary of Local Union
No. 1394, United Mine Workers of America, of West Terre
Haute, Ind. ; one from 0. L. Brumbaugh, editor of the Land and
Labor, of Altoona, Pa.; also from the local branch of the Altoona Socialist Party of Pennsylvania; one from the secretary
of the Ohio Valley Trades and Labor Assemblies; also from
sundry citizens of Raleigh County, W. Va.; a letter from the
secretary of the Monongahela Valley Trades and Labor 00tmcil
of West Virginia; a telegram from the secretary of the Glass
Workers' Union, of Kokomo, Ind.; a letter from a committee of
Local Union No. 2011, United Mine Workers of America, of
Clinton, Ind. ; one from sundry citizens of Cabell County,
W. Va.; a letter from the secretary of Local Union No. 676,
United Mine Workers of America, of Chelyan, W. Va.; one from
a committee on resolutions of Montgomery, W. Va.; one from
a committee of the Clarksburg Local Window Glass Worker~
of West Virginia; and one from a committee of Loca l Union
No. 298, United Mine Workers of America, of Richmond , Mo.
I have also a letter signed by three men who are in jail at
Clarksburg, W. Va., having been tried by a n:ilitary courtmartial. A part of this letter, by permission of the Senate, I
will read, as 'it is short. They say :
We, the undersigned, are victims of the unlawful military despotism.
Stripped of our constitutional rights, denied a jury trial, forced to face
a drum-head court-martial, deprived of our citizenship, reduced to subjects and thrown in jail, where we have been illegally held prisoners
since February 10, 1913, this senatorial investigation is the only ray of
hope left the crushed and bleeding citizenship · of this State. Again
urging you to vigorously push the Investigation into the deplorable conditions that are a shame to the State, a· disgrace to civilization. and a
black blot on the fair name of the Nation, in the name of justice and
humanity and for the sake of the outraged manhood and womanhood,
we beg you to let nothing stop this investigation and win for yourself
the undying thanks and gratitude of a long-suffering and oppressed
people. ·
Very respectfully, yours, the victims of this despotism now in the
Harrison County jail held incomunicado.

I do not ask that any of the other communications be printed.
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Ilona of dollars. Is it the part- or= wisdom·· now· tcr put sugar on the
fr(>-e _list and expose to utter extermfnatlorr a.I t industry which bas
vlnd1catell its economic legttlma:cy (not to say· indispe-nsableuess) t.u
su.ch a; signally eft'ective and Impressive: manner?
TAR-Il'F DUTY (}N SUGAR.
I notteed. the other day· an interview with the president of on·e of
the p"Fincfpal eastern refl-nln~ eoneel'ns· In which he frankly stated
Mr~ RANSDELL. Mr: President,. I send to the- desk and ask
that free- sugar would undo-ubt~.Y have a: disastrous: e!fect on the
unanimous consent. to have rea d a letter: from a good Miehigan domestic cane and sugar-beet industry:. Rut,_ cu:rl.ousl.y enough, he
carefully refrained from say{ngc one wol'd about the · p-ermanent reducDemocrat. It contains sormd Democratie doctrine:~
in the retail price· o! sugar which. we- are· p.romlsed ~ as
. , a reeult ol
The VICE PRESIDENT. The SenatoJ' from Louisiana sends tiorr
the free-tr.!lde- policy which. ls· to sound the-' death knell ot· the d<>'up: a communication and asks unanimous consent that: it may be mes~k
sugar Industry: His- s-ilence· Oill this phase of- the subjeet: was
read. ls · therEt · objection? The Chaii:: hears nene, and the slgmficant:-afmost. as. significant as- was: bis conflaentty- expressed
opinion thd the- pa$age of" the· House tari1! bHL wuuld permanently
Secretary will read as requested.
eH.minate· the· domestic competitve indu-stry.
Mr; SIMMONS. Mr: Pres-ident, I ann0unced, a- llttle· whileago,
It seems to re~ tha one- of· the serloUl!J re11roaches- to · be ·made aga'Inst
that· I should have· to objeet, to th~ reading of- these a-rguments the proponents- of tbe· House- tarttr bfll ls that marry o:f: them- have· n at
the
faintest glimmer of appreciation: of the ma~tnde-- of their task O'r
upon the tariff made by persons who are not Members- of the of the
fa-iefuI- eo-.mrequences that are- Ukely to. &w.- from i t
It was
Sen~te.. I f.e:el that r ougfit- to insi st upon that witfi reference
sagely remarked by Arte-mus. Ward tha·t the- trouble with Napoleon
to this argument.; but as tire Senator- from Loulsia:na advises was that •• he- tried. to do too· m-ueh-amt did- tt. ·· Them ls r-ea.spn
to believe- that the.. Democrats in Congress- are attemptin-g: a . simtJarly
me · that: if the. Secretary does- not' read it he- will insist o-pon impossible
f:eat, and that they-- win suceeed, w1tb: conEreqnen.ce that
reading it himself, r do no.t see that I wouid: gain anything by will be disastrous to the party. In the: first'· pJa:ce, they- are promistn ~
the people benefits- from.. their tartft' legisla..tio wtrich in all human
making tha t obj_ection..
proba;biJH:y- will never· be- realized.. In short; tb~y l:ll"e prodaiming. a.
The VICE.1 PRESH>E:NT: The- Secretary-·
r·e ad as re- deliverance
thar will not- deliver: They are- lroid1ng . out the hope that
the radical changes. they: are planning in the tarltr" will appreciably,
.Quested.
if
not
greatly,
reduce- the cost of ltving; when everybody knows; or
The Secretary· read as- follows-:
should know-, that there· aTe' economi causes who-Hy outside tha taritr
LANSING, MICH., May· i, 11}13:
thrt a.re operatlin; to keep- up; the· prtces. or many o! the chlet· neees,;.
Hon. JOSEPH. E. RA-NSDELL,
sa:rte.s of llf"e. Who, tor instance, believes that· the- wholesale free
. Untted States · Benote, Wa8hi1fg:ton, D. 0.
listing- of". agriculhtra.l products· will have any matertaJ e1fect in redu cMY DEAR SENA.TOR: Referring
to- our conversatioJl7 concerning-· the ing- the· pcrlces of the peop1~·s food-? wm- tt· cut· down: the prices of
tarifi'. when I was· ht Washington recently, I beg to submit tin! folf.ow- be(>f, flour, eggs, or the vacious other dom.est1c foodstuffs?- Except- tn
tng statement o:f" my views on the. free-sugar provision of tire. House· a pit ifully few instances fand the- sugar· sebedule ts one ot them) the
tari1f Mll; and the- ra-dical departure· from historic Democra-1ic- ttsl!11l tarift' ha-s· afforded no.- protection what&veJJ. to the: Amerl"Can agrtcul·
prmelples. which. it em-p has.izes :.
turist.. Tbe- prices of farm products· have been. steadlly ris i n~ tl'le world
•·
•
•
.,
•
•
.,
over, and tariff' Ol' IF0 tariff they· wiB continue. to rise so ion.~ a& the
present disp.roporttan. betwe-err agric.Ulttrl'al productlo:n an:d: the' growth
Are we, to. have a; new Democratic· shibbol.e-th'? Is· free trade to be of population is maintained. How then ls It going to be possible to
inscribed on the · party gon.falons which erstwhile bore the-. immortal effect a very marked lowering of prices by chan~es· ln tariff sch edules
watchword
01 · free-sliver?
hi h b ear onJY th e- mo"l
...... a·
t.
1 ti
t t
A.nd as- a; logicai eorcrllaT,,.- of' tht.s;- lnteresting_evolution In Dem3crat1c w c
n-ec
Pe a ow 0
e- Prim aI7 causes- of
J
tru L· present-dayllrerease in mthe
coirf:' o:t· Uving.1"
sl<>gan making is. unquestioning acquiescence' in the free-sugar program
00 not wish to be under.stood as- arguing.. against the. des1rabiHtJ
of the House majori1:y- to be- tbe test of" loyalty to the Democrn.tic. Party 'l of many of. the: proposed changes in the· agricultural sche dules. 1 am
I am led to ask these "Uestions by the regrettably dogmatla and' e'>'en mereiy- c&lling attention tu the- futility of. ex.c lttng poprrlar- expectation
brtoleran-t" tone assumed. by some of: the lea-dlllg- congressirurah supporters t"~... •
ill
It ·
i
di t
d decide
of free sugar. As we say oat ln Michigan, these congressional gentle.......,.i
ey w
resu m an mme a e an d lessPnlng of- the, bnr:men are " as cocky as lY bee. in a buckwheat field .. trr declaring: that all dens- of' the consumirrg masses, If despite the- enthusiastic claims· ot
who- do- not subs-erire to the policy- of. Qlacing sugar 0--rr the free list are the advocates· of· drastic· tariff reductions it should turn.. ou.t that no
accursed and. unpardonable- ap.ostates- ~ UJ.e.. Democratic. faith and positive- or substantial benefitS' a-cc.rue to- tbe vast al"mV'· of' l:mmekeepers
:r- th e predatorz r1c b .
ln oor grelllt' urban cen.t ers then indeed would the D~mo-cratlc I'art,y
chletly- en-ga~ed in licking· the footstefs- o
be- co-mpelfe.d; to face a desperate situation.
A.nd: lt to tile. dlsawolnt·
It ls a srngular (Jsycb.o-1.ogicai. fac th-at" the word
free" seems to ment o-C the consuming publfc should be added the unrest and r sentcaRt an bypnotlc spell on a certain Ol!der of.. minds- in A.m:criea. It has ment ·whietr woulcf· f6How the- unsettlemi!'Dt or- deio:truction ot an-y of
a fascinating sound tbat apparently makes a big hit witb a large ele- our great dom(>stic industries, . tb(> pll~ht of the party would. asaaredlJ
ment both of Demoeratie doctrlnai-reS: and· of the- party rank and file.
be: iFremedia:bJ.e. It 1 well therefore that.the Democratic Party should
But would tree sugar reaIJy do mo.re toward satisfying tbe com-- take. heed rest iir a;ceompilshlng_ its work it accomplishes its ruin.
plaintSo al the- corummlng pubJk. tllall1 free- s.ov-er, would have: dene in: 1
alleviati.D:g the country's financial'. ms 20 years ago?
Mr. RIBED. M-r. President.. I shnuld like. to inquire how
I know that the· maiortty in Congress- a.r a deepty· concerned ln.. securtlie
f thi d
~
ing a substantial reduction. in: the cost o.! living. E-rerybody, an:d; espe- many pages- · re are o
.s ocumerlL;
eiaUy bis. wife, know& tha-t this has g-0ne up in many· instances: by inThe: VICE PRESID-ENT. The ehair is- informed. that there
tolerable· pe.r centage.s. lt is something· that app.eal.s. to the business are- 23 pages in all, of- whieh 7 have been read.
and the- bosom, but can· anybody be perfectly sure that th·e proposed ,
Tll..m
# ..,..,,.
J
Th
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n.s the test of fealty to Democracy? To ask the question is to expose
the utter ll.bsurdity of such a test.
It is particularly irritating to be told that your party loyalty ls
under suspicion because of your adherence to the doctrine of old1'.ashioned and unsterilized Democracy that a superb revenue raiser
like the sugar tariff should have a prominent place 1n a genuine ta,riJl'for-revenue program, especially when one sees the House advocates of
free trade in sugar voting down . all amendments intended to reduce
the rates in certain manufacturing sch~dules, which together produce
only a paltry three or four millions of revenue, on the -plea that they
are needed to furnish an adequate income to the Government! For a
parallel to such a fatuous performance we shall have to go back to
that
"base Indian who threw a pearl away,
Richer than all his tribe."
But the Indian really dldn"t know what be was throwing away,
while the House Democrats know exactly the value of the pearl which
they are sacrificing in order to justify the retention of a few dinky
"olt'-color ·• oi:es !
It ean tuirdly have eseaped the nottce of the observant portion of the
American public that many of those who are now advocating the
wholesale free listing of agricultural products were once among the
loudest upholders of the cl&im that the free and unlimited coinage of
silver at the ratio of 16 to 1 would double the prices of farm products
11ml t.hereby vindicate Itself as the most beneficent piece of financial
legislation ever proposed by the Democratic Party in the interest of
the downtrodden mas es. ,, To-day these same lnfallible Democratic
or.acles are just as positively assuring us that their free-list program
to tower tbe prices of farm products is an equally indispensable and
benefteent pro bono publlco stunt, and that all those who do not
acclaJm it as such will be p11t out of the pale of the new and expurgated Democracy. Free silver to put up the farmer's prices; free
trnde to put tllem down ; and both guaranteed as impeccably wise
DP.mocratlc policies. In view of the awful gee-hawing to which · lt
has been subjected is It any wonder that the poor old Democratic
donkey has a calamitous record longer than Its proverbial ears?
I have never vet talked with a disinterested Democratic friend of
the domestic sugar industry who was not ln favor of a substantial
reduction of tbe rates of the present '3ugar schedule. No one on the
Democratic s1de ls opposing a cut that will wipe out any possible excessive profits to either the suirar-beet grower or the sugar-beet manufacturer. J1=very Democratic argument ln favor of reducin~ instead of
entirely removing the duty on sugar ls based upon the proposition that
a tarltl' duty whlcb approximates so closely to the historic Democratic
Ideal of a tariff for revenue should not be cut to a point where it would
lnevltahly destroy an Industry dependent upon the Incidental-or direct, 1f you please-protection whlch Lt afl'ords. To adopt a policy
which absolutely eo.otravenes this proposition is not only to flout one
of the most firmly established of Democratic traditions, but would indubitably invite Democratic division end ultimate party disaster. It
can not be fitly characterized otherwise than as a reversal of our
economic and fiscal policy as wanton and upsetting as a Central
Ameriea.n revotuttoo.
I know it is often asserted that the Democratic Party is "pledged"
to abandon its traditional pollcy-4 policy, by the way, that has been
adopted even by free-trade Engtand-of treating sugar lL8 a legitimate
object of tariff-for-revenue taxation and to put it on the free list;
but who " pledged " the party to do these things?
I am somewhat familiar with the hlstory of the Democratic Party,
but I do not recall a single name in its long roll of eers, prophets,
and statesmen which stands as sponsor for such a pledge. Certainly
Thomas Jefferson was not tts sponsor, for tt was during bis administration that sugar we.s made a headliner on the dutiable list. Ne1tb~r
was Madison, or Monroe, or Jackson, or Van Buren, -0r Cass, or Douglas,
or Seymour, or Tilden, or Randall, or .. Horizontal Bill " Morrison.
Grover Cleveland was regarded as a pretty advanced tarur reformer,
but he favored the retention of a duty of approximately 1 cent a pound
on su~, although in b.is day Louisfana was the only sugar-producing
State lD the Union.
The fact ls tha~ beginning w1th the founding of . the Democratic
Party, the ••pledge ' {)f free sugar is not beard of until we come down
to the halcyon and vociferous time when the militant free-trade coterie
in the last House became the adoration and the hope of the longsufi'eTing Democratic masses. The "fathers" were all taritl'-for-revenne
Democrats-not free traders. They believed with John G. Carlisle,
who was one of the ablest students of economics of his day, that the
sugar dut;y ls one of the most legitimate and equitable import truces
ever levied. Thls belief has also been convincingly avowed by such
eminent modern Demcx:ratlc philosophers and guides as Senator JOHN
SHA.RP WILLIAMS and CoL George Harvey, the editor of Harper's
Weekly and the "mutual friend" and discriminating admirer of Woodrow Wilson and Col. Henry Watterson. It is clearly apparent, therefore,
that the so-called sugar reactionaries are In !.alrly respectable Democratic company.
·
And right here I wish to call attention to the fact that neither in his
campaign for the De~ocratie presidential nomination nor for the election did Mr. Wilson pledge himself to give the country free sugar.
On the contrary, whenever he was asked about his position on the sugar
tariff he distinctly declared that h~ was against any tarlfl' changes tnat
would injut·e or destroy any legitimate industry. Is it anywhere seriously contended that the beet-sugar industry ls not a legitimate domestic industry? Does anyone pretend that it ls not as indigenous and
le.;itimate an industry ln many sections of the great temperare zone of
the Unlted States as it 1s in Germany or France or Austria-Hungary
or Russia? More than 35,000 farmers are engaged in beet-sugar growin~ in Michigan alone, and they are finding It the most profitable crop
they can raise. It bas been the greatest promoter of scientific and
intensive methods of farming of any crop ever lntroduced into the
State. So far as its economic legitilnacy ls concerned, !ts status is
absolutely fixed and unchallengeable, which ls more than can be said
of the legitimacy of the effort that is now being made to set up free
sn~ar as the sine qua non of the Democratic tarlfl'-reform program.
The proponents of' tree sugar have not even the excuse of u curbina "
any domestic monopoly to justify their revolutionary proposal No
one is foolish enough to claim that even the present sugar schedule
afl'ords the slightest shelter to any oppressive combination. Indeed, It
is only since the development of the beet-sugar industry that competitive conditions in the sugar trade have been established In this
country. Before that time the powerful Ravemeyer-Arbuekle-Spreckels
refining interests had absolute control of the American sugar market;
to-day throughout the great Middle West and the West they have "to
meet the competition of the domestic beet-sugar producers. The one
certain elrect of free sugar would be to give these interests complete control again of the American mnrket, for 2-cent Cuban or Javan raw sugar

would enable them to put out of business every domestic prOducer 'o t.
this great staple. Thus Instead of legislating to destroy monopoly the
Democratic majority ln the House would actually restore it. That is
why all the big refining interests are lined up for free sugar. lt is
possible there would be times under a free-trade r~gime when the people
would pay a slightly lower price .f or their sugar, but would even thiS
be an adequare comp~sation for the annihilation of one of the most
valuable and prosperous of our western agricultural interests and the
involvement of the planters of Louisiana in g~eral bankruptcy?
It ls a point of curious interest that some of the stoutest defenders
of the free-list provisions in th~ House b!ll deli~ht to speak of that
measure as establishing a "competitive tarilf" policy. This is a clever
euph~mism.
But does It "square with the actual facts," which Mr.
Wilson said in his message the new tariff schedules should do? So
far as the sugar schedule ls concerned, it isn't a "competitive tarltr"
at -au· it is a confiscatory tariff. At the expiration of three years It
subjects tbe domestic sugar industry not to compet1tive conditions
under moderate taritl' duties but to competitive conditions under a rel~
of absolute free trade. This means that at the end of tlu:ee years tne
industry wlU be left in a situation where it must either be run at a
loss or go out of existence, because there ls not a single beet or cane
sugar concern in the country that can make a penny of profit with
Cuban raw sugar selling in the New York market around 2 cents a
pound.
This ls not mere pessimistic persiflage or idle guesswork. It ts a
statement that ts substantiated by incontrovertible facts. In Michigan
the beet-sugar mills pay the farmer an average price of $2.80 for each
hundredweight of the extraetable sugar in his beets. That ls to say
the cost of the sugar content of Michigan beets before the process of
manufacture begins is 80 cents more per hundredweight than the price
at which the eastern refiners would be able under tree trade to buy a n
equal amount of Cuban raw 8Ugar at the seaboard. It is idle to suppose that any increased "efficiency" of factory management could ln
the short space of three years overcome this handicap. Is it a "com·
petltlve" or a confiscatory tariff policy that would deprive th~ domestic
sugar producers of the right to live?
It ls a grave responsibility which men assume when they deal with
the fortunes of great communities. It ls altogether too grave a responsibility for men with a predilection for radical courses and who
insist that all the large relativities and adjustments of our complex
eeonomic life shall fall dead on the congressional caucus doormat. A
great Englisb publicist once warned against " the falsehood of ex~mes."
It is well to repeat this warning for the benefit of men who
apparently have yet to learn that no political creed or economic prejudice
should be allowed to obscure the truth that in the art of government
all principles are relative, not absolute. and that a rigid insistence
upon tnem under any and all circumstances is the mark o! inferior
statesmansh1p.
I am thoroughly persuaded that if the broad and enlightened recommendations contained in the President's message should be carried out
there would be no cause either for criticism or alarm in any quarter
It is true that these recommendations partake largely of the nature of
generalities, b~t they are genera.litles that breathe the spirit of true
statesmanly wisdom and admomtion. He distinctly advised against
" cutting at the roots of what bas grown up among us by long processes
and at our own invitation." If this language d<leS not eonvey a positive rebuke to those who would put sugar upon the free list regardless
of the damaging effects which such a policy would have upon the
domestic industry, then the President was most inept in the choice of
bis words. I do not believe that he went astrav in that re~ard or that
he intended to use words in a double sense. He is incapaole of doing
either of these things. He meant exactly what his language says. He
ls against "cutting at the roots" o! any industry which, like the beetsugar industry, has grown up among us "at our own invitation" even
though it can not be said to have passed through "long processes"
owing to Its comparatively recent establishment ln this country. it
can be confidently affirmed that lf any industry was ever established
tn the United States "at our Invitation," beet sugar was that industry
It is not only bad the invitation extended to It by the National Gov:
ernment through its Agricultural Bureau and its traditional tar11f
poli.cy, but It had in i;nany instances the more allurin~ invitation otrered t
it by direct State bounties. It exists to-day upon tne strength of the '
Government's express invitation, and that invitation can not be with·
drawn without leaving a stain upon the national honor. It seems to
me that lt ls far more important that the Government should fulfill Lts
pledge to keep that "invitation" good than that the Democratic
majority should carry out the ••pledge" of the free-trade contingent
in Congress to give the country a "boon" which only the rich sugar• 1
refining interests (the real Sugar Trust) are clamoring for.
I wish to disclaim any purpose to oppose the President's general tar ttr
pollcy. In the main I think be is absolutely ri.ght in bis conception ot
what a Democratic taritr blll should be. His statement of the general
considerations which should control in th~ framing of it was certainly
unexceptionable. He has had the fairness to admit that the effect o:t
putting sugar on the tree list at once would be disastrous to the domestic industr}J and it was through his personal influence, seconded by the
efforts of ttouse Lender UNDERWOOD that the date for giving effect to
this ultrainnovatory provision of the House tariff bill was postponed
three years. Now. I respectfully submit that a wiser course would be
to m!lke an immediate 2o per cent cut in the duty, but continue it lndefimtely as the most productive and the least burdensome of Federal
import taxes. In the meantime a special expert commission should be
appointed to 1nvestig8te the ~onomic status of the domestic lndustry in
order that its findings may furnish a scientific basis for future r~adjustments of the sugar schedule.
•
Notwithstanding I may be set down as a " sugar reactlonary " i
wish to say that I have the most implicit faith not only In the patriotic
intentions, but the exceptional statesmanly capabilities and prescience ot
Mr. Wilson. I was an bumble but very ardent supporter of his candidacy for the Democratic •presidential nomination. I am happy to say
that in most respects his course, both as a candidate and as President
has met with my unqualified approval. Nobody but a man of the
highest political ideals and the truest moral inspiration could speak
as he almost invariably speaks. His addresses are characterized by a
certain intellectual nobleness and catholic breadth of view that easily
rank them amQng the most impresstve public utre1·ances of our time
if not of any time. In my opinion be possesses every essential attribute
of statesma..nly greatness except infallibility ; every natural prerogative
of PQlltical leadership exce{lt the power to convert an academic sentiment into a tl:x:ed pnrty policy. And to do him justice I do not believe
that he preens himself on any omnisciem: qualities. But there is immi- ;
nent danger that in his almost hilarious enthusiasm for Democratic ·
ideals he will try " to do too much."
·
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I . am profoundly an,xious that the President should prove himself
to be as accomplished a maker oi: history as he is a writer of it. · His
familiarity with American public afl'aus is remarkable. And this
leads me to remark that no man of our time knows any better than he
does that the Democra~c Party ts not a. free-trade party and that it
has never made any ' pledge" to enact free-trade legislation, either
by piecemeal or in toto, that would imperil our national industrial
independence. No Democratic leader, exceptin~ possibly National Chairman l\IcCombs, has ever been more emp}latic m disavowing on his own
behalf and that of his party such a "pledge" than Mr. Wilson was in
the late campaign. So desirous was he to have his own and the party's
attitude on this subject clearly understood by the country that he dictated this declaration in the tart.If plank of the Baltimore convention:
"We favor the ultimate attainment of the principles we advocate by .
leg:islation that will not injure or destroy any legitimate domestic
ina ustry."
Such was the pledge upon which the Democratic Party made its
appeal to the voters, and I submit that it is the law which should govern Democratic legislation until further action by the national convention and an appeal to the people have sanctioned a different rule of
action. It was upon the strength of this pledge. aided and abetted lty
,..the mllitant G. 0. P. majority smashing Bull Moosers, that the party
was intrnsted with power. It ought to be incredible that any Democrat should now seriously rropose to ignore that pledge in the case of
sugar and the agricultura schedules. The fate which overtook the
Taft administration as a result of its well-meant endeavors to provide
by reciprocal arrangement for free trade in farm products with Canada
should serve as an impressive warning to those who would extend tbat
free-trade arrangement to include the whole world without even stipulating for or receiving any reciprocal benefits whatsoever.
The statesman or the party leader who, in formulating important
legislative measures, does not take into conslderatloµ the psychological
eft'ect as well as tbe ultimate practical results of those measures is a
raw hand at the business. I refuse to believe that the President is that
sort of an immature leader. I refuse to believe that he will commit hl.s
party to radical courses which-however sound theoretically-are calculated to alar m and alienate large numbers of voters in many of the
most populous and progressive agricultural sections· of the country.
And I especially and emphatically refuse to belteve that he will insist
on a course which so directly contravenes the historic Democratic doctrine of a tariff for revenue, and which so palpably violates both his
own and his party' s pledges as that involved in the House proposal to
entirely remove the duty on sugar, which not only yields a princely
revenue but makes it possible for a great domestic industry to live and
to render the country the inestimable economic service of preserving
it from becoming who.Uy dependent upon outside sources for its supplies
of one of the chief necessaries of life.
" I don't know what you call this," said a famous prime minister of
a certain bill laid before the British Cabinet, " but it ought to be named
a bill to knock out this Government." Despite the fact that no Democrat of prominence in Congress has yet consented to even putatively
father the new tarttr blll by giving it his name, let us not be in a hurry
to apply to it such a name as that proposed by -the free-spoken British
premier. There assuredly must be some Democrats ln the Senate with
his capacity for " sizing up " legislative boomerangs and who wm not
take any chances of having their party knocked out by one of them.
Respectfully, etc.,
LO UIS E. ROWLEY.

Mr. SIMMONS. Mr. President, just a moment. · The paper
which we have heard read is clearly nothing more than a brief
on the part of those who are opposed to any reduction of the
rates upon sugar; and it hardly ought to be dignified with the
name of "a brief." It is more in the nature of a stump speech,
which bas now in effect been deliYered to the Senate of the
United States by a p~rson who is not a member of this body.
It has up to the present consumed nearly an hour's time and
taken up nearly all the _morning hour of the Senate.
- There are, Mr. President, in the possession of members of the
Finance Committee, I have no doubt, two or three hundred
briefs upon the tariff; an~ if this practice is to continue, any
member of that committee, or any Senator who might get into
his possession one of the briefs now in possession of members of
the committee, might have them read here before the Senate,
and the morning hour be taken up with hearing arguments from
briefs made in behalf of persons who are opposed to the reduction of the tariff. It is easy to see how readily this courtesY
may be abused, and I want to ann_o unce now, Mr. President, in
the inte:cest of the saving of time, to cut off this apparent, this
evident, abuse that hereafter I shall object to the reading of
these briefs. . If Senators desire to read them, I suppose, under
the rule, possibly that may be their privilege, provided they
get the floor when there is something before the body.
Mr. GALLIKGER. Mr. President-The VICE PRESIDENT. Does the Senator from North
Carolina. yield to the Senator from New Hampshire?
Mr. SIMMONS. I do.
:Mr. GALLINGE:lt. I think the Senator from North Carolina
must have overlooked the fact that in accordance with the provisions of Rule XI this matter was submitted to the Senate, and
the Senate ordered the document read. 1
Mr. SIMMONS. I am not complaining of that. I am simply
calling attention to the fact that it is a document which is in
the nature of a brief; that it has occupied an hour of our time;
that there are four or five hundred other briefs now 1n the possession of Senators that might also be read if Senators saw fit
to ask the time of-the Senate for their reading; and I shall do
everything in my power to prevent this abuse of the privileges
of the Senate and taking up unnecessarily the morning hour.
. Mr. RA.NSDELL. Mr. President, I do not think that I have
violat~ any · of the proprieties_ of the Senate in having this
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document read. It did not consume an hour; it consumed but
30 minutes-just half an hour-so far as that is concerned.
There may be several hundred briefs like this in the files of
the Committee on Finance, but I know nothing about them. ·we
have certainly bad no public hearings. My people have been
demanding public hearings and are still demanding public hearings on this great measure, which is going to destroy the greatest industry in my State. It may be a simple matter for some
gentlemen to pass legislation of this kind, but it is a serious
matter for the people of 'Louisiana. I, as their representative
here, am o,bliged to do what I can to safeguard their interests.
Mr. JAMES. Mr. President-Mr. RANSDELL. I decline to yield for ·the moment.
This paper, in my judgment, presents good, sound Democratic
doctrine; 1t is the effusion of a Michigan Democra t; it embodied
the views of a Wilson Democrat, a man who did everything he
could to have Mr. Wilson nominated and elected, and I think
every Democrat here should read and ponder carefully every.
word that is contained in this letter. He will get some good
thoughts from it.
The Senator from North Carolina may have read the various
and sundry hundred and odd briefs that he has on the sugar
question. If be has done so, it seems he is more than mortal
in his capacity for work. I can not read all of these things.
This document struck me as a wonderfully good one. Therefore
I had it read, and I indorse every word of it on my responsibility as a Senator.
Mr. JAl\fE S. I desire to ask the Senator from Louisiana a
question before he takes his seat. He says the people of
Louisiana are clamoring for hearings upon this sugar schedule.
Is it not true that they had hearings in the other House? The
Senator himself was present; I am sure I saw the Member of
the House who is in futurn to be the Senator's collea gue present;
and I am certain that they had hearings upon the question of
sugar, thorough and complete.
Mr. RANSDELL. Yes, sir; they had hearings in the House,
" thorough and complete,'' I presume, in the opinion of the Sena tor from Kentucky. Forty-five minutes were accorded to the
Louisiana people to discuss an industry which has carried a
duty since 1789; which has never been in all the history of this
Republic without a duty, except when it received a bounty of
2 cents a pound, and when we had-Mr. JilIES. Mr. President-Mr. RAl~SDELL. Pardon me; allow me to answer you.
When we went before the Ways and Means Committee of the
House we had several men there, and only one of them
was allowed to talk. He talked for 45 minutes-the pitiful time
of 45 minutes. That sugar hearing, sir, occupied four hours, as
I recall, and one-half of the time was given to Mr. Lowry, who
has been persistently, in season and out of season, fighting for
free sugar for two or three years. He controlled half the time,
and occupied it in arguments in favor of free sugar, and an the
Louisiana people could get was 45 minutes. That may be ample
time, but I do not think so. I would have liked to talk 45 minutes myself, and the .d istinguished gentleman, a Member of the
other House, Mr. BROUSSARD, who understands this question
probably as well or better than any other man in Congress,
would have been glad to speak an hour or more. The only time
giYen us was that brief period; and we allowed Mr. Robert
Milling, a lawyer from Louisiana, who was thoroughly posted,
to occupy it, knowing we could not divide our forces and make
any kind of a showing in that length of time.
Mr. JAMES. Mr. President, I will say, in reply to the Senator's speech, that the Ways and Means Committee gave several
hours to a hearing upon the question of free sugar. In addition _to that, the questioning and the cross-examina tion of witnesses took several hours in addition, and all of the gentlemen
who appeared there were permitted to file . briefs upon the sugar
question, which are now embraced in the hearings of the Ways
and Means Comm'ttee. · In addition to that, the Hardwick committee for almost one year of time heard witnesses upon almost
every phase of the sugar question. The report ·of that committee covers about six volumes, as I recall, or more than 4,000
pages, upon the question of the wages, the cost of producing
sugar, the price of sugar abroad and at home, and every
ramification of the sugar question. I have no hesitancy in
saying that the testimony that has been taken on su~ar by the
Ways and Means Committee and the briefs filed before that
committee and the H ardwick: bearings upon the question of
sugar are so extensive that it would take the Senator almost
three months' time of constant labor to read and digest the
evidenc·e already presented. I have no doubt that certain interests in this country that already are having the favor of the
Government in the w.ay of taxation showered upon them are
willing to have investigations-interminable investigations, ex·
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haustive investigations-that will go further to exhaust the
consumers who have to pay the taxes they are gathering from
the people-for the tax they gather will be undisturbed so long
as you only "investigate "-than they will be exhaustive in
finding the cost of production and the wages paid.
l\lr. RANSDELL. Mr. President, just a word more. I will
not take the time of the ·Senate very long. We had, I think,
as I have said, four hours' hearings in the House. I will not
rehash that; but I will reiterate-and it will be borne out by
the record, if any one seeks to investigate it-my statement
that the representatives from Louisiana were given only 45
minutes and that was not sufficient time to discuss the subject.
It is true that there were hearings on the cost of sugar in
the Hardwick examination. I think three gentlemen from
Louisiana came up here and were questioned in regard to it;
but it was not a very friendly committee. It was a committee
organized principally to find against us, and they found against
us. Now, Mr. President-Mr. JAMES. Why, Mr. President, I dissent most respectfully from that statement. I do not believe the Senator from
1.ouisiana wants to charge the distinguished Speaker of the
Hou e of Representatives with packing a committee to make a
finding against a special interest in this country, and I will ask
the Sena tor-Mr. RANSDELL. I did not mean that at all.
Mr. JAMES. Just a moment-if it is not true that that committee was organized to find out whether there was a sugar
trust controlling the price of sugar in this country?
Mr. RA..~SDELL. I believe that was the purpose; but I
believe the committee was unfriendly to sugar.
Mr. JAMES. Ob, the Senator may say that every man is
unfriendly to sugar who does not believe in taxing all the people
of the United States to keep alive an industry that is not selfsustaining.
Mr. RANSDELL. There is a- Sugar Trust now, Mr. President, and that Sugar Trust has been trying very hard to get
free sugar. or else I am badly fooled. ~Ir. Spreckels testified
before the Hardwick committee that he had put up, or his company had put up, $12,000 to spread through his agent, Mr.
Lowry, the doctrine of free sugar. -He admitted that in the
testimony before Mr. HABDWICK's committee. Everyone who
has been in Congress for several years knows that he has received a great many little yellow documents emanating from
Mr. Lowry's bureau; be knows that he has received from home
people these little yellow slips of paper, with the names of his
constituents signed to them. Who sent them to the home
people? This same Mr. Lowry, incited thereto by one of the
sugar trusts. I do not know how m:llly trusts there are; but
certainly Mr. Lowry's company is one of the big refiners, and
certainly Mr. Lowry's company is one that is going to be a beneficiary if the competition resulting from the beet-sugar manufacture of this country is destroyed.
Who will profit by it more than the refiners? What causes
the low price of sugar now? First, the very large supply there
is in the world, and, second, tbe very active competition of the
beet-sugar people. The testimony before Mr. lIARDWicK's com- mittee showed that fact, and every man who has investigated
it is obliged to admit that fact.
Now, l\lr. President, I do not want to take up too much time
of the Senate. but just this further remark and I am through.
The Senator from Kentucky says that we have had long hearings. We had just 45 minutes before the Ways and Means Committee.
Mr. SIMMONS. Mr. President-The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from North Carolina?
Mr. RANSDELL. Certainly.
l\Ir. SIMMONS. When the Senator answers the statement of
the Senator from Ken~ucky [l\fr. JAMES], I want to ask him if
he is aware of the fact that during the year 1912 the Finance
Committee of the Senate gave hearings upon the sugar schedule?
I want to say to the Senator, if he does not know ·t hat fact, that
tt was one of the three schedules that the Finn.nee Committee
piost exhaustively investigated! and that fact will be shown by
the circumstance that the testimony taken by the Finance Committee last year on the question of sugar covered 901 pages of
printed matter. I do not think there was a ·phase of this question that was not gone into. I do not remember exactly how
long the investigation lasted, but I think it lasted several weeks,
and every b od Y represen tin g any Ph ase Of th e sugar i n t ere st w h 0
desired to be hen rd upon that subject, even to machinery- ·
there being pending before the Senate at that time the House
· ·
th
·
t u 11 oppors ched u l e b I'll revismg
e sugar sch edul
· e-was given
tunity to be heard. I will state to the Senator that there was
absolutely no limitation placed upon the time that representa-

tlves of that industry were allowed to speak or that representatives of that industry were allowed to testify, and when they
got through they were permitted. to file all the briefs they
desired.
There has been no change, Mr. President, in this situation since
1912, when we held the investigations. I think they were held
v.bout the middle of the summer of 1912, and the hearings before
the House committee of this year cover 231 pages. So that the
hearings upon this schedule within the last year have been so
exhaustive that it has required 1,132 pages to cover the testimony.
Mr. STONE. And it has all been printed?
Mr. SIMMONS. It has all been printed, and every Senator
has an opportunity to read what has been said.
Mr. RANSDELL. Mr. President, that may be true; I do not
know. But when a man is going to be put to death he is usually
allowed to have a last word. We accord that privilege even to
the condemned criminal on the gallows. The great party of
which I am an humble member is about to put to death the
greatest industry in my State, and we want a chance to be
heard. My people are demanding that they be heard.
Perhaps they have been listened to in the past, but they want
to be heard again. Is there anyone here who will deny that
the passage of this bill in its present form will destroy the sugar
industry in Louisiana? ls there anyone here who will deny
that that industry· has existed_for over 100 years? Is there anyone here who will say it is not a legitimate industry? Is there
anyone here who will say that the Democratic Party demands
in its platform or in its principles that legitimate industries be
destroyed? Is there anyone here who will say that sugar is not
the best revenue producer we have? All of these things that
I state are facts.
Mr. MYERS. Mr. President, may I ask the Senator a question?
The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from Montana?
Mr. RANSDELL. Certainly.
Mr. MYERS. I should like to ask my friend, the Senator from
Louisiana, if this industry has been protected for JOO years and
is still an Infant industry that needs protection, how long it
will take it to become a matured industry and to be grown so
that it will not need protection as an infant?
Mr. RANSDELL. I can not answer that question, and I shall
not attempt to do so. I may say it is not original with the
Senator from Montana. It has been asked by a great many:
people a great many times in the past.
Mr. MYERS. Mr. President, I should like to ask another
question. Has my first question ever been answered?
Mr. RANSDELL. Will the Senator please let me answer this
question as well as I can? I will state thftt whether the industry be an infant or not there is a great deal of money invested
in sugar in Louisiana. There are fully half a million people
down there wh-0 are interested in the industry and more or less
dependent upon it. There are a great many people there who
have made their investments upon the faith of the policies and
the principles of the Democratic Party from its very foundation
to the present day.
Mr. REED rose.
Mr. RANSDELL. I decline to be interrupted for a moment.
We have been, in good faith, making our investments. Now,
let me show you how some of them are situated at this moment.
I hold in my hand a letter from Houma, La., dated May 8,
1913, and addressed to me. It is as follows :
THE HOME INSURANCE

Co.,

NEW YORK,

Houma, La., Ma'V 8, 1913.

E. RANSDELL, Washington, D. 0.
lnclosed please find a letter from the Security Insurance
Co., of New Ilaven. ·conn., which might be of some little help to you in
your fight for sugar, as it shows the far-reaching effects of the Underwood tarUl' bill, in that thls risk a few months ago would have been
gladly taken by almost any insurance company.
Hoping that this may be of some service to yon. I am,
Yours, truly.
Hon.

JOSEPii
DEAR Sm :

STANWOOD DUVAL, .Agen-t.
This is a "Very short letter, just a page and a half. I will read
it now. It is from the Security Insurance Co., of New Haven,
Conn., and is dated April 25, 1913 :

THE SKCURITY INSURANCE Co., Oll' NEW HAVEN, CONN.,
SOUTHWESTERN DEPARTMENT,

DaUas, Tex., April £5, 191$.

DuvAL

INSURANCE AGENCY,

Houma, La.

GENTLEMEN : In view of the fact that Congress will soon pass a
tariff bill affecting the sugar interests, and the statement of Chairman
UNDERWOOD that the production of sugar · !n tbe United States can not
be carried on under tbe new tartll', we have dedded to discontinue
entirely the insurance on sugar houses. l!"'urthermore, we believe the
conditions are so serious that we should be relieved of liability at once
of all risks of that character on our boo)ts now. · We find we have the
following policy issued from your agency; 71747-Argyle Planting &
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Manufacturing Co.-and ask that you kindly cancel and return the
tc;> th~ office at once. If you have not sufficient funds .in your
possession to pay the return premiums, we shall be very glad to send
you a check ·to cover.
Please do not delay this matter, as we regard it very serious. I am
quite sure you will agree with me that the interest of the _ company
demands such action on our part. The insurance business is one of
great hazards; and a well-managed company, which after all is the
best asset an agent can have, should take advantage of every proposition of this nature and protect its interest.
Yours, -very truly,
T. A. MANNING, General Agent.
~ame

l\Ir. JAMES. · Mr. President-The VICE PRESIDEl\"'T. Does the Senator from Louisiana
yield to the Senator from Kentucky?
l\Ir. RANSDELL. I shall have to yield first to the Senator
from Missouri [Mr. REED]. Then I will yield to the Senator
from Kentucky. The Senator from Missouri was the first one
who asked a question.
Mr. REED. I understood the Senator to say there were half
a million people intere ted in sugar in his State.
1\Ir. RA! TSDELL. I stated that there were that many interested directly or indirectly.
l\fr. REED. Is it not a fact that there are in the Senator's
State less than 1500 sugar planters, great and small? And is
it not a further fact that the vast majority of the sugar lands
in acreage nre controlled by less than 100 people?
.lllr. RANSDELL. 1\fr. President, I do not live in the sugar
portion of Louisiana. My home is in the extreme northeast
corner of the State, in the. cotton section. I suppose I live at
least 200 miles from the sugar section. For 14 years I represented in Congress ·a great cotton district of the State. Very
few of my personal friends, except those I know politically, live
down in the ugar section . . We. have not down there the magnificent transportation facilities that there are in some of the
Stntes, and I h~rrn not had occasion personally to visit often the
sugnr ection of my State. But I am assured by my colleague,
Mr. BROUSSARD, a Member of the House of Representatives, that
there a re more than 3,000 sugar planters in his own parish of
Iberia.
The Senator is entirely mistaken when he speaks about there
being only 1.500 planters in the State, all told. -There are not a
very great many of the rea l large planters. But there are thousnnds and thousands of farmers who raise sugar in a swall way
on their small farms and sell their tonnage to the big factories
on the large plantations, just as the beet grower of the West
rai es beets on his small acreage and sells it to the large
factories.
I presume the Senator from Missouri, by his question, intends
to call in question the correctness of my statement about there
being hnJf a million people interested in the industry or more'
or Jess dependent on it. New Orleans is a city of about 360,000
people. New Orleans is to a Yery great extent dependent upon
the sugar industry-far more dependent upon that than anything else, though it handles a considerable amount of lumber,
cotton. rice, and so forth. A number of the fairest and richest
parishes in the State south of Red River and west of the Atchafalaya River, all through the beautiful Teche region immortalized by Longfellow in his famous poem, Evangeline, are devoted to sugar. I think I am well within bounds when I say
that more than one-third of the people of Louisiana are dependent, directly or indirectly, upon sugar, though I do not
pretend to intimate that one-third of them are engaged in raising sugar. We have something like 1,600,000 people in the
State.
1\Ir. REED. Mr. President-The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from Missouri?
Mr. RANSDELL. I do.
Mr. REED. · I am simply trying to get these matters boiled
down into concrete facts, as far as possible. ·1 understand the
Senator's statement now. He did not mean that there are half
a million people engaged in the sugar business in his State.
Mr. RANSDELL. Oh, not at all. I did not say that.
l\Ir. REED. He meant that there were half a million people
in the State of Louisiana who would be affected by a reduction
of the sugar tariff, in this way-that he thinks it would injure
the State generally, and thus would injure them.
Mr. RANSDELL. No; it would injure every man in the State
generally-cut off our· State taxes, our school taxes, our road
taxes, our levee taxes, and everything of that kind in a general
way-by reducing enormously the assessed value of the State's
property.
.
Mr. REED. Can the Senator give us an idea as to how many
acres actually are used for the raising of sugar 1n Louisiana?
Mr. RANSDELL. I do not believe I can answer that question at present. I had no idea I would be called up0n· to make
a speech here to~day. . I will go into that matter very fully
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later and ~lighten the Senate,, just as tho:rougbly as I can
?n it. I_ know, in _round numbers, that we ha>e $100,000,000
mvested m the sugar business in Louisiana. Some of that is in
land; some of it,. of course, is in 'machinery; soine of it is in
mules; some of it, and a Yery large part, is in great suaar
factories-:-$35,000,000 to $40,000,000. They would be ab olutely destroyed. I will attempt to give full details on all of
that at some future time.
Mr. REED. I trust the Senator will. He bas spoken about
the large number of men engaged in raising sugar. I understand, of course, that there are a large number of men enaao-ed
in raising sugar if you count as a sugar planter the colo7-ed
brother who raises a half acre somewhere and also raises other
things. But I ask the Senator, when he makes his investio-ation and gives us his figures, if he will not tell us the number
of real sugar planters there are, counting as a sugar planter a
man who is engaged in the business extensi>ely enough so that
he can be called a sugar raiser. I trust we will have that
information. I am not asking this to interrupt the Senator;
but he comes from that State, and I should like to have some
accurate information about it.
Mr. RANSDELL. Will the Senator himself permit a question?
Mr. REED. Certainly.
Mr. RANSDELL. In order that I may answer intelliaentlyand I assure the Senator I will try to do so-I should llke him
to define planters. I will say, in pas ing, that there are a
great many white farmers all over southern Louisiana who do
not have very large holdings, but they own their homes. They
are people of Acadian ancestry. They live on very small
places, and as their children grow up they divide their places
among them. They are people who under no · circumstances
will sell their homes. They are as good people as there are on
God's hemisphere. They are not large planters in the sense
that they · own hundreds of acres, but they are Caucasians·
they are good American citizens; they are farmers. They
practice, to a certain extent, intensive farming. If you are
going to eliminate all that class of white people and bring it
down to men who own 2,000 and more acres, I can not name
a very large number to the Senator; and I ask him to define
what he means.
Mr."REED. It would be a little difficult to draw a hard and
fast line; but manifestly there is a difference between a mau
who is raising sugar and is a sugar planter and a man who
is raising cotton and corn and has a little patch of sugar that
is a mere incident to his farming business.
I suggest to the Senator, as he is directly interested and i~
appealing to this side for aid and sympathy and may get some
that he give us the total number of acres and give us the totai
nm:~ber of planters who raise over 100 acres. Then we can ye1-y
easily find out the number of other people who will be affectedthose who have only an acre or two. That information I have
tried to get, in a rather hurried way, from some of the departments, and I have failed to get anything that is atisfactory.
I thought the Senator could giYe it to us, and I am sure be
will if the information is a>ailable.
Mr. RANSDELL. I will endeavor to comply with the xequest of the Senator from Missouri; but I shall al so b:He to
give the acreage of the smaller farmers, as well as those who
have upward of 100 acres. I presume the Senutor will not
object to that at all.
Mr. SMOOT. Mr. President-The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from Utah?
·
Mr. RANSDELL. I must yield next to the Senator from Ken~
tucky [l\Ir. JAMES]. Then I will yield to the Senator from
Utah.
Mr. SMOOT. I was just going to ask a question of the Senator from Missouri.
Mr. RANSDELL. The Senator from Utah wishes to ask the
Senator from Missouri a question.
Mr. REED. Certainly.
· l\Ir. S::\.fOOT. I should like to ask the Senator to modify his
request, because of the fact that.there are very, very few fai;mers in the United States who have 100 acres in beets.
Mr. REED. I was only speaking about cane.
Mr. Sl\100T. I know in my State of hundreds of men who
ha>e not over 5 acres, and they could not attend to more than
5 acres. Upon that 5 acres they make a living. It is intensified farming. I ask the Senator to change his request and
call for the entire acreage.
Mr. REED. My request was directed to the Senator from
Louisiana, and had reference alone to .his own State and to
the. cane-sugar industry. It had no reference to the beet-sugar
industry.
·
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Mr. S~IOOT. Then I misunderstood the Senator.
l\lr. REED. I wanted to get at the situation in Louisiana.
For my part, I can say now to the Senator from Utah that as
far as the man is concerned who owns· 300 or 400 acres of land
and only sees fit to put 4 or 5 acres into beets, I am riot in
favor of taxing all the people of the United States so that he
can still h a ve tha t 5 acres of beets.
Mr. SMOOT. No such thing exists in the West at all, Mr.
President.' We do not have 300 or 400 acres of land there in
the hands of one man. We believe in intensified cultivation.
· l\lr. JAMES. Mr. President, the Senator from Louisiana
stated that the Democratic Party had done nothing ·which his
people could construe as being in favor of free sugar, or had
taken no action that would have advised his people in advance
tha t if the Democratic Party obtained control we would place
sugar upon the free list. Is it not true that the Democratic
House of Representatives last year placed sugar upon the free
list?
l\Ir. RANSDELL. It is.
Mr. JAMES. And is it not true that the Democratic national
platform of 1912 specifically indorsed that action?
Mr. RAN SDELL. No.
Mr. JAMES. Did it not do it in these words~
.Mr. RANSDELL. Read the words.
Mr. JAME S. I have them here:
At this time, wben the Republican Party, after a generation of unlim ited power in its control of the Federal Government, is rent into
factions, it is opportune to point to the record of accompUshment of
the Democrati c House of Representatives in the Si11Jty-seoond Congress.
We ind orse its action, and we challenge oompartson of its record with
t hat of an.y Congress which has been controlled by our opponents.

,

·~ We indorse its action," says the Democratic platform. What
wa s its action? Passing various tariff bills, chief among which
was a free-sugar bill.
The VICE PRESIDENT. The Chair will ask the Senator
f110m Louisiana to suspend. The morning hour has almost expired and the Chair desires to hand down certain bills from the
House of Representatives. ·
l\Ir. RANSDELL. That will not cut me off from replying
later , or to-morrow, or at the next meeting of the Senate?
The VICE PRESIDENT. At any time when the Senator obt ains the floor. The Chair simply asks this as a courtesy, as
the mo rning hour has almost expired.

HOUSE BILLS AND RESOLUTIONS REFERRED.

H. R. 32. An act to provide for the appointment of an additional district judge in and for the eastern district of Pennsylvania was read twice by its title and referred to the Committee
on the Judiciary.
. H. R. 4234. An act providing certain legislation for the Panama California Exposition to be held in San Diego, Cal., during
the year . 1915 was read twice by its title and referred to the
Committee on Industrial Expositions.
H.J. Res. 80. Joint resolution making appropriations to supply urgent deficiencies in certain appropriations for the postal
service for the fiscal year 1913 was read twice by its title and
referred to the Committee on .Appropriations.
·
H.J. Res. 82. .Authorizing the President to accept an invitation . to participate in the Interna tional Conference on ·Education wa s read twice by its title and referred to the Committee on
Foreign Relations.
REPORTS OF CO"i\IMITTEES.

Mr. LODGE, from the Committee on Foreign Relatlons, to
which was referred Senate resolution 32, requesting the President to negotiate for the concurrent and cooperative improvement of waterways in common between Canada and the United
Sta tes, reported it without amendment.
· l\fr. WORKS. from the Committee on Public Lands, to which
wa~ referred the bill ( S. 487) providing for the discoyery,
de>clopment, and protection of streams, springs, and water
holes in the desert and arid public lands of the United States in
the State of California, for rendering the same more readily
accessible, and for the establishment of and maintenance of
signboards and monumen_ts locating the same, reported it without amendment and submitted a report (No. 35) thereon.
· l\fr. BRYAN, from the Committee on Claims, to which was
referred the bill (S. 1170) to extend the provisions ·of section
4631, title 54, " Prize," of the Revised Statutes of the United
States, and of . the act approved June 8, 1874, in relation to ·
prize money to fleet officers, asked to be discharged from its
further consideration and that it be referred to the Coilimittee
on Naval Affairs; which was agreed to.
l\!r. CHAMBERLAIN, from the Committee on Public Lands,
to which was referred the bill ( S. 1363) making lands within
the State of Oregon that have. been withdrawn or classified as
oil lands subject to entry under the homestead or desert-land
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laws, reported it without amendment and submitted a report
(No. 36) thereon.
Mr. STERLING, from the Committee on Public Lands, to
which was referred the bill (_S. 1027) to provide for an enlarged
homestead, reported it without amendment and submitted a
report (No. 37) thereon.
Mr. O'GORM.AN, from the Committee on Foreign Relations,
to which . was referred the bill (S. 1864) for the relief of the
contributors to the Ellen l\I. Stone ransom fund, reported it
without amendment and submitted a report (No. 38) thereon.
Mr. BURTON, from the Committee on Foreign Relations, to
which was referred the joint resolution (S. J. Res. 32) authorizing the Executive to accept an invitation to participate in an
international conference on education extended by the Netherlands Government, reported it without amendment and submitted a report (No. 39) thereon.
BILLS AND JOINT RESOLUTION INTRODlJCED.

. Bills and a joint resolution were introduced, i.·ead the first
time, and, by unanimous consent, the second time, and referred
as follows:
By Mr. O'GORl\I.AN:
A bill ( S. 1881) for the relief of the heirs of the late Samuel
H. Donaldson ;
A bill ( S. 1882) for the relief of BolC)gnesi, Hartfield & Co.;
and
A .bill (S. · 1883) for the relief of Edwin P. Andrus and
others (With accompanying paper) ; to the Committee on Claims.
A bill ( S. 1884) for the relief of Phoebe W. Chase; to the
Committee on Military .Affairs.
A bill ( S. 1885) granting an increase of _pension to Gail E.
Plunkett; and
A bill ( S. 1886) granting an increase of pension to Judson P.
Adams; to the Committee on Pensions.
By Mr. PITTMAN:
A i'!iill (S. 1887) to amiul the proclamation creating the
Chugach National Forest and to restore certain lands to the
public domain; to the Committee on Territories.
By Mr. BORAH:
A bill ( S. 1888) granting an increase of pension to Horace A.
Hitchcock; and
A bill ( S. 1889) granting an increase of pension to l\Iary C.
Brown ; to the Committee on Pensions.
By l\Ir. SAULSBURY:
A bill ( S. 1890) granting an increase of pension to David A.
Conner; to the Committee on Pensions.
By Mr. WORKS:
A bill ( S. 1891) granting a pension to Hiram A. Williams
(with accompanying papers) ; to the Committee on Pensions.
By Mr. McLEAN:
.
A bill ( S. 1892) granting an increase of pension to Julia A.
"\Voods (with accompanying papers) ;
A bill ( S. 1893) granting an increase of pension to Eugene
Davis (with accompanying papers) ; and
A bill ( S. 1894) granting an increase of pension to .Augusta E.
McLean (with accompanying papers) ; to the Committee on
Pensions.
A bill (S. 1895) for the relief of Joshua A. Fessenden and
others; to the Committee on Claims.
By Mr. FLETCHER:
A bill ( S. 1896) providing for the erection of a monument to
Maj. Francis L. Dade and others in Sumter County, State of
Florida; to the Committee on the Library.
A bill ( S. 1897) authorizing the Director of the Census to
collect, collate, and publish statistics relating to the turpentine
and rosin industry; to the Committee on the Census.
· A bill ( S. 1898) providing for the preservation of the old fort
at Mata.nzas Inlet, Fla., and making appropriation therefor;
to the Committee on ·Military .Affairs.
A bill . ( S. 1899) to establish a fish-cultural station in the
State of Florida; to the Committee on Fisheries.
By l\fr. CUl\Il\HNS:
A bill (S. 1900) granting a pension to James G. Pickett (with
accompanying papers) ; to the Committee on Pensions.
By :Mr. BRANDEGEE:
A bill (S. 1901) for the relief of John W. Barlow; to the
Committee on Claims.
·
By l\Ir. TOWNSEND :
A bill (S. 1902) to regulate the volume and flexibility of the
currency of the United States of America, and for other purposes; to the Committee· on Banking and Currency.
By Mr. OLIVER:
A bill ( S. 1903) to increase the limit of cost of the United
States public building at Pittsburgh, Pa.; to the Committee on
Public Buildings and Grounds.

1520

CONGRESSIONAL RECORD-SENATE.

A bill ( S. 1904) for the relief of Mary L. Adair and others;
to the Committee on Claims.
By Mr. SHEPPA..RD :
A bill (S. 1905) to preyent the desecration of the flag of the
Unit ed Sta tes of America; to the Committee on Milita y Affairs.
A bill ( S. Ul06) for the relief of R. R. Russell, Irve W. Ellis,
J. L. Borroum, N. H. Corder, and Wooten & Vasbinder (with
accompanying papers); to the Committee on Indian Affah·s.
By Mr. REE D:
A bill (S. 1907) to amend first paragraph of section 24, chapter 2, act of Congress approved March 3, 1911 ; to the Committee
on the Judiciary.
Mr. WEEKS. I introduce a bill.
The VICE PRESIDENT. Without objection, the bill will be
considered read twice by its title and appropriately referred.
Mr. JONES. Are bills being referred without reading them
by title?
The VICE PRESIDENT. If there is objection, it can not be
done; but the Chair stated that without objection it would be
done.
Mr. JONES. I object to the reference of a bill without the
· title being rea d.
Mr. JAMES. The objection comes too late, as to those which
have been introduced.
l\Ir. JONES. I hardly think that. I have never in the Senate
known bills of a general character referred without reading the
titles. I did not kn.ow that the request was being submitted.
I do not care to h a ve the titles of private bills read. Pension
bills, I think, ought to be handed in without the titles being
read, but I think the titles of bills ot a general nature should
be raad.
Mr. SMOOT. The titles of private-claims bills need not be
read.
Mr. JONES. Not of private-claims bills. They can be handed
to the Secretary.
The VICE PRESIDENT. The trouble is that the Chair does
not kn.ow the character of a bill until the title has been read.
Mr. JONES. I . understand that.
By Mr. WEEKS:
A bill ( S. 1908) for the relief of Thomas R. Blakeney and
others, lately laborers and mechanics employed in and \I-bout
the United States arsenal at Watertown, Mass.; to the Committee on Claims.
By Mr. BRISTOW:
A bill ( S. 1909) for the relief of William Orawford (with
accompanying papers) ; to the Committee on Military Affairs.
A bill ( S. 1910) granting a pension to Isobel 1\1. Evans;
A bill ( S. 1911) granting an increase of pension to John B.
Craig; and
.A bill ( S. 1912) granting an increase of pension to James
lWillia ms; to the Committee on Pensions.
By l\1r. SMITH of Georgia:
A bill ( S. 1913) for the relief of Theodore A. Baldwin and
others;
A bill ( S. 1914) for the relief of the trustees of Pea Vine
Church, Walker County, Ga. (with accompanying paper)· and
A bill ( S. 1915) for the relief of the trustees of Pea' Vine
Academy, Walker County, Ga. (with accompanying paper) · to
the Committee on Claims.
'
By Mr. JAMES :
.A bBl ( S. 1916) for the relief of Daniel McClure and others·
A bill ( S. 1917) for the relief of the trustees of the Methodist
Episcopal Church South, of Louisa, Ky.; and
A bill (S. 1918) for the relief of. the heirs of Simeon P.
Sandidge; to the Committee on Claims.
By Mr. JOHNSTON of Alabama :
A bill ( S. 1919) to secure uniformity in the award of medals
of honor and rewards for distinguished service in the Army,
Navy, and Marine Corps (with accompanying paper); to the
Committee on Military Affairs.
A bill ( S. 1920) for the relief of Charles J . .Allison; to the
Committee on Claims.
A. bill ( S. 1921) to relinquish, release, remise, and quitclaim
all right, title, and interest of the United States of America to
all lands entered by, or set apart to, certain Creek Indians,
or their .heirs or representatives, under certain private acts of
Congress, and also all claims and demands on the part of the
United States for the use and occupation of any of said lands,
for any damage done thereto, and for timber taken therefrom·
to the Committee on Public Lands.
·
'
By Mr. ROOT:
A bill ( S. 1922) for the relief of Margaret McQuade · and
A bill ( S. 1923) for the relief of Warren Et Day ; ' to the
Committee on Claims.
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By Mr. BACON:
A bill (S. 1924) for the relief ' of the legal representatives of
the est_ate of Benjamin Hamilton, deceased; to the Committee
on Clauns.
By l\Ir. LEWIS:
A bill ( S. 1925) to est ablish a national wage commission;·
to the Committee on Interstate Commerce.
By Mr. CHILTON:
A bill ( S..1~26) to amend and reenact section 113 of chapter
5 of the Judicial Code; to the Committee on the Judiciary.
By .l\fr. CATRON:
A bill ( S. 1927) to amend an act entitled "An act to estab·
lish a Court of Private L and Claims and to provide for the settlement of private land claims in certain States and Territories," approved March 3, 1891, and the acts amendatory thereto
approved February 21, 1893, June 27 1898 and Februari
26 1909.
'
'
.
bill, (S. 1928) making the act approved April 28 1904
commonly known as the Kinkaid Act, applicable to certain pub:
lie la nds in New Mexico;
A bill (S. 1929) for the relief of Jesus Silva, jr.; ·
A b1:11 ( S. 1930) gr:mting to the Atchison, Topeka & Santa
Fe Railway Co. a right .of way through the Fort Wingate Military Reservation, N. Mex., and for other purposes·
A bill (S. 1931) relative to the powers and dutles of United
States surveyors general; and
.A bill (S. 1932) to establish the Pecos National Game Refuge
in the. State of New Mexico, and for other purposes; to the
Comnn ttee on Public Lands.
.A bill ( S. 1933) to remove the charge of desertion from the
military record of John Kircher ;
A bill (S. 1934) to provide for the establishment of an annex
to all National Homes for Disabled Volunteer S<>ldiers ·
.A bill (S. 1935) for the relief of John F. Wilkinson.'
A bill (S. 1936) to correct the military record of Anastaci~
Sandoval;
.
A bill ( S. 1937) to remove the charge of desertion from the
military record of James Pollock;
A bill ( S. 1938) to remove the charge of .desertion from the
military record of Jose Padilla;
A bill (S. 1939) authorizing the Secretary of War to award
the congressional medal of hon.or to Second Lieut. Etienne de
P. Bujac; and
A bill ( S. 1940) to remove the charge of desertion from the
military record of Jose G. Griego; to the Committee on Military Affairs.
.A bill ( S. 1941) providing an appropriation for the sinking
of a public well at Newkirk, Guadalupe County N Mex · to
the Co_mmittee on Irrigation and Reclamation of A.rid. Lands.
A bill ( S. 1942) to establish a fish-cultural station in the
State of New 1\1exico; to the Committee on Fisheries
A: bill (S. 1943) in reference to the issuance of patents and
copies of surveys of private land claims; to the Committee on
Privnte Land Claims.
A l>ill ( S. 1944) to confer jurisdiction on the Court of Claims
in the case of Manuelita Swope; and
A bill ( S. 1945) to reinstate certain Indian depredation cases
on the dockets of the Court of Claims and to authorize their
readjudica~ioi;i according to an act entitled "An act to provide
for the adJud1cation and payment of claims arising from Indian
dep:edations." approved March 3, 1891; to the Committee on
Indian Depredations.
A bill ( S. 1946) to indemnify Juan A. Valdez· and
A bill ( S. 1947) for the relief of Arthur J. Matheny;. to the
Committee on Post Offices and Post Roads.
A bill ( S. 1948) to provide for the purchase of a site for the
erection of a Federal building a t Santa Rosa., N. Mex.; and
. A bill ( S. 1949) to provide for the purchase of a site and for
the erection of a public building thereon a t Socorro, N. l\Iex.;
to the Committee on Public Buildings and Grounds.
A bll1 ( S. 1950) for the relief of the heirs of Robert H.
Stapleton;
.
A bill ( S. 1951) for the relief of Nathan Bibo, sr.;
A bill ( S. 1952) for the relief of Roman Moya, administrator
of the estate of Pablo Moya. deceased·
A .bill (S. 195.~) for the relief of th~ estate of Matias Baca,
deceased, and his son. Juan Rey Baca;
.A bill ( S. 1954) for the relief of Frank L. Rael, heir of Francisco Rael, deceased;
A bill (S. 1955) for the relief of the estate of Fritz Eggert,
deceased;
A bill (S. 1956) for tbe relief of Dolores P. Bennett;
A blll ( S. 1957) for the relief of Alexander Read ;
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A bili (S .. 1058) for the relief of the estate of Reymundo
Trujillo, deceased;
A bill (S. 1959) for the relief of the heirs of Pablo Moya,
deceased;
A bill (S. 1960) for the relief of the heirs of Pablo Eugenio
Romero;
A bill ( S. ln61) for the relief of Cecilio Sandoval;
A bill ( S. 19(12) for the relief of Crestino Romero:
A bill ( S. 1963) for the relief of :Manuel S. Salazar;
A bill { S. 1964) for the relief of Nicolas Apodaca; and
A bill ( S. 1965) for the relief of the heirs of Pablo Archuleta,
deceased; to the Committee on Claims.
A bill ( S. 1966) :tor the payment of certain money to Albert
H. Raynolds; to the Committee on Indian Affairs.
A bill (S. 1967) making an appropriation for the destruction
of predatorT wild animals ; to the Committee on Agriculture and
Forestry.
A bill (S. 1968) granting an increase of pension to Annie J.
Jor:.es;
A bill (S. 1969) granting a pension to Alvina ~_r ~ r-.abe ;
A bill (S. 1970) granting a pension to Benjamin ~ ·. Gumm;
A bill (S. 1971) granting an increase of pension to Grace A.
Overhnls;
A bill (S. 1972) granting a pension to Mary D. Thomas;
A bill {S. 1973) granting an increase of pension to Aniceto
Abeytia;
A bill ( S. 1974) granting a pension to Mariana L. de Mi1ler;
A bill {S. 1975) to restore pension to Juanita Rine;
A bill ( S. 1976) granting a pension to Dale C. Cook ;
A bill (S. 1977) granting a pension to Gus M. Brass, jr.;
A bill ( S. 1978) granting a pension to Lottie Syzmanski;
A bill ( S. 1979) granting a pension to Maggie E. Lasier ;
A bill ( S. 1980) granting a pension to Martina M. de Sanchez;
and
A bill (S. 1981) granting an increase of pension to James F.
Bandy ; to the Committee on Pensions.
By Mr. HUGHES:
A joint resolution ( S. J. Res. 33) to amend the joint resolution of May 25, 1908, providing for the remission of a portion
of the Chinese indemnity; to the Committee on Foreign Relations.
THE TARIFF.

.Mr. OI1IVER submitted two amendments intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties
and provide revenue for the Government, and for other purposes,
which were referred to the Committee on Finance and ordered
to be printed.
CLAIMS OF MARYL • .ADAIR .A.ND OTHERS.
Mr. OLIVER subD;titted the following resolution (S. Res. 83),
which was read and seferred to the Committee on Claims:
R esolved, That the claims of Mary L. Adair and others, contained
in s. 1904, now pending in the Senate, together with all accompanying
papers, be, and the same are hereby, referred to the Court of Claims,
in pursuance of the provisions of an act entitled "An act to provide
for the bringing of suits against the Government of the United States,"
approved March 3, 1887, and generally known as the Tucker Act. And
the said court shall proceed with the same in accordance with the
provisions of such act and report to the Senate in accordance therewith.

.A.MENDME ~T OF THE RULES.
Mr. WILLIAMS. I submit a resolution and ask that it be
read for the information of the Senate and referred to the Committee on Ilnles.
The Secretary read the resolution ( S. Res. 84), as follows:
Resolt:ed, That the rules of the Senate be amended as follows : Rule
XII, clause 1, after the words "by the Senate," there shall be inserted
the following: "and any Senator may arise and declare that he is
paired and how he would vote if not paired, and may add that being
present he desires to be so r ecorded in order to ·constitute a quorum;
whereupon he shall be so recorded and his presence as a part of the
quorum announced by the Chair."
.
-

The VICE PRESIDENT. May the Chair inquire of the Senator from Mississippi whether notice was given on yesterday of
this proposed amendment of the rules?
l\Ir. WILLIA.MS. No, sir; it was not. .
The VICE PRESIDE:NT. The proposed amendment, then,
will go over one -day.
Mr. BACON. Mr. President, referring to the resolution submitted by the Senator from Mississippi, it seems to me that
under the rules-I am not stating this by way of making any
objection to its consideration-Mr. WILLIAMS. I have not asked for its consideration.
.Mr. BACON. But under the rules it is required that the Senator shall give notice of his intention to submit a proposed
amendment of the rules, and that he has not done. The rule
requires that a Senator give a day's notice of an intention to
submit a resolution proposing to amend the rules and that he
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should particularly specify the rule intended to be amended. I
simply suggest that in order that the Senate may be put in
possession-Mr. WILLIAMS. Mr. President, my requeist was that the
matter be referred to the Committee on Rules. In order to
avoid any difficulty, I give notice of my intention upon to-morrow,
or upon the next legislative day, to introduce the resolution and
request its reference to the Committee on Rules.
Mr. BACON. That has to be in writing, and has to specify
the rule sought to be amended.
.Mr: WILLIAMS. It ~foes specify the rule sought to be
amended, and the clause.
Mr. B-ACON. The notice of the intention to introduce the
resolution has to be in writing. That is what ;r am referring to.
Mr. SMOOT. Mr. President, a parliamentary inquiry.
The VICE PRESIDENT. The Senator from Utah will
state it.
l\Ir. SMOOT. I may have misunderstood the Senator from
Mississippi; but in offering the resolution I thought the Senator
asked that it be referred to the Committee on Rules.
Mr. WILLIAMS. I did.
l\Ir. SMOOT. That is all there is to it, then. If he had not
done so, the objection of the Senator from Georgia would be
perfectly in order.
_,.
Mr. BACON. Mr. President, even if it is referred it is offered
as a resolution in the Senate. I am not speaking as to the
merits of the matter at all. I am speaking about what the rule
requires should be done if it is sought to amend the rules of
the Senate.
The VICE PRESIDENT. The Chair will state, for the benefit of the Senator from Georgia, that the Chair made an inquiry
of the Senator from l\Iississippi, in order that the RECORD might
be properly made up. .After the Senator said that he had not
given notice on yesterday, the Chair announced that the matter
must lie over one day and be treated as though it were simply a
proposition to amend. The RECORD will at least show that the
Senator gives notice of his intention to submit an amendment
to the rules. Whether that has to be in writing or not, the
Ohair has not as yet ruled, but assumes that the Senator from
l\fississippi will put his notice in writing. In fact, the Chair
understands he is now doing so.
Mr. BACON. That is all right.
Mr. WILLIAMS subsequently said: Mr. President, I send to
the desk a written notice of a proposed amendment of the rules.
The VICE PRESIDENT. The notice will be entered. The
morning hour h as expired, and the Chair lays before the Senate
the unfinished business.
.ARMOR PLATE FOR VESSELS OF THE NA.VY.

Mr. ASHURST. Mr. President, the discussion of the tariff
during the last three or four mornings has prevented muc-h
morning business. Some days ago I submitted Senate resolution
78, directing the Secretary of the Navy to transmit certain
information relating to armor plate ordered by the . Navy Department during the last 25 years, and asked for its immediate
consideration. Under the rules the resolution went over on
objection for one day, and it is now on the table. I gave
notice that at the earliest opportunity I should ask for its
immediate consideration. When I obtained the floor for that
purpose I ascertained that the distinguished Senator from New
Hampshire [Mr. GALLINGER] was momentarily absent, and I
did not desire to ask for its consideration in his absence. So
there has been a delay of some days during which I have been
seeking opportunity to have the resolution considered and
adopted.
Therefore, Mr. President, this being the earliest opportunity I
have had, in accordance with the notice I have heretofore given,
I ask that Senate resolution 78 be laid before the Senate.
Mr. SMOOT. I simply wish to say to the Senator from
Indiana that if action is taken on this resolution it will displace the unfinished business.
Mr. ASHURST. I do not wish to displace the unfinished business.
Mr. SMOOT. That is exactly what the effect will be.
Mr. ASHURST. I do not wish to displace the unfinished business. While the resolution upon which I ask action is of much
importance, ·I believe the unfinished business is of paramount
importance at this particular time. I therefore gi"rn notice that
immediately upon the laying aside of, or the conclusion of, the
unfinished business I shall ·· ask for action upon this Senate
resolution No. 78.
Our Republican friends on the other side of the aisle have
recently fulminated very much and thundered in the index over
public hearings, and if they are sincere they will all Yote to
adopt the resolution I have introduced, so that the American
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people may see where their money goes. You claim you want
" light. ' If you assist in passing this resolution, you wm
e how the Steel Trust mulcted this Government to the tune
of 1 .600,000 in fmnishing the armor plate that is to be used in
building the superdreadnought Pennsylvania.
THE TARIFF.

The VICE PRESIDENT. The Senator from Indiana [Mr.
KERN] has the floor on the unfinished business.
Mr. SDIMONS. Mr. Pr-esident-·
l\lr. KERN. I yield for a .moment to the Senator from North
Carolina.
Mr. SDil\IONS. l\fr. President, I wish to inquire of the
Senator from Pennsylvania [.Mr. PEN~osE], the ranking member
of the minority of the Finance Committee, tf it is possible to
have an agreement providing for a vote on the motion to refer
the tariff bill to the Finance Committee and his amendment
thereto.
.Mr. PENROSE. Mr. President, · before answering the Senator's question directly, I should like in two or three word~ to
explain the matter.
The impression has gone ;forth, I do not lqlow how. that I
and others a ociated with me are mixed up in some kind of a
filibu ter on this motion. There is absolutely no foundation for
such a statement or such an impression. When tlie · Senator
from North Carolina made his motion to refer the bill to the
Finance Committee, I moved my amendment in good faith,
expecting immediate action on that day or very soon after offering the motion to the Senate. Then, without any concerted
action as must be evident to every Senator, a debate sprang up
between the Senator from Colorado [Mr. THOMAS] and the Senator from Michigan [Mr. SMITH}, followed by a general disc11 "ion of tariff questions by many Senators. Then the proceeding w re _u nfortunately interrupted early yesterday by the
Senate voting to go into executive session. So tliat, so .far as
any delay in this matter is concerned. I feel entirely innocent
of any intention or of any act in the direction of·delay.
I reco!mize, Mr. President, that there would be no object in
attempting to delay at this stage of the discussion. The posi~
tion of the bill is purely a techniea..l one. The fact that it has
not yet been referred to the committee does not make a particle
of difference, because the majority members of the Finance
Corumi ttee, as I am informed, are going ahead in their confer·
ences as rapidly as they can to perfect the bill, and the mere
faet that the bill is· not technically-Mr. SIM~IOXS. I will say to the Senator-Mr. PE.NRO E. I am not going to make a speech.
Mr. Slhll\10._ 'S. Just at this point in the Senator's sta'tement I wish to say that the debate on this question is interfering materially with the work of the Finance Committee.
lrr. PE 'ROSE. I imagine the public deba.tes are interfering
con 'derably with the priYate conferences on the tariff. In
order, therefore, to facilitate these matters and to show my
perfect good will I want to cooperate with the Slmator in getting early action.
I wish to say Mr. Presjdent.. that I have ne\er in the considerable period 1n which I have been in the Senate engaged
in a filibuste1ing expedition. I think my record in that respect
will be bome out by all my colleagues who have served with
me for a period of 15 years or more. I have, with patient
fortitude, looted on at the filibustering expeditions and piratical
methods of others now in the majority and then in the minority
of thi body. I have never criticized them, believing that they
were trictly within the rules of the Senate and the precedents.
and that they were doing what they thought best for their party
and for the legislation in which they believed. I have en·
dearored, with patience, to wait until the opportunity occurred
for bringing about Ieo-islation, or if it did not occur I have taken
the result with equanimity.
As I said, nothing would be gained by making delay in the bill
at this stage. Anything that would be said now can be said
later. I had intended to speak at length to the Senate on the
importance of hearings, but after the request for hearings is
Yoted down I can ju t as well exploit my views to th.ls body as
to the whole proceeding.
I want to state further, Mr. President, that, as :far as I know,
there is no disposition on the minority side to engage in any
filibuster during the considerable period that will intervene
before the final passage of this measure. Legitimate discussion upon every parag:rnph is aJl that I want~ and, as far as I
know, it is all that any of my associates want. That I believe
they are entitled to, and on that we will insist. While that
may take up considerable time, it will not hnve in ft any elements of undue delay and certainly no elemenft! of a filibuster.
If the Senator from North Carolina has any suggestion to
make as to when a vote may be taken on the pending motion. I
shall be glad to hear from him.
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Mr. SIMMONS and Ur. WORKS addressed the Chair.
The VICE PRESIDENT. The Chair recognizes the Senator
from North Cai·ollna. Does the Senator tram North Carolina
yield to the Senator from California?
Mr. SIMMONS. Certainly.
Mr. WORKS. · Before the Senator from North Carolina and
the Senator from Pennsylvania arrive at any understanding
about this matter I desire to say that I shall want to submit
some remarks upon the motion itself. I certainly have no
intention of delaying final action upon ·the motion; but a discussion has been precipitated here and statements have been
made that will leave a false impression upon the minds of the
Senate and the Committee on Finance as to the conditions in
my State, and I shall desire before this matter is concluded to
submit a few remarks for that reason. Of course, I understand
perfectly that we may discuss this matter further along; but
this question has been partially discussed here now, and I am
not content to allow the impresslon that will most certainly
follow what has been said to remain upon the minds of Senators without some answer with respect to it.
I submit this consideration so that Senators may take that .
into account.
Mr. PENROSE. I do not attempt to speak for any of my
col1eagues. The Senator from North Carolina called on me.
and I answered him that it was for the Senate to give unanimous conseat.
Mr. SIMMONS. I called on the Senator from Pennsylvania
because he ls the ranking member o! the minority of the
Finance Committee.
Mr. PENROSE. Has the Senator any suggestion to make as
to when a vote shall be taken on the motion?
Mr. SIMMONS. Of course I do not desire in any way to cut
off Ieo-itimate debate on the motion or on the amendment. I am
perfectly willing to fix a time that would allow a reasonable
opportunity for all Senators who desire to discuss it.
Mr. PEl\'ROSEJ. How would next Monday do?
.Mr. SIMMONS. I think we might dispose of this matter
to-morrow.
l\!r. PEJ\TROSE. Well.
Mr. SIMMONS. As I said a little while ago, it :ls ·interfering somewhat with the work of the commHtee. I meant by
that, of course. that it ls taking our time from that work to
attend the sessions of the Senate. It is a matter of special
interest to the members of the Finance Committee, and I think
we ought to dispose of this question. I woald suggest that if
we .agreed to vote at 4 o'clock to-morrow it would give abundant
opportunity. I do not think from the conference I have just
had with the Senator from Indian [l\fr. KERN] that it is likely
the unfinished business to-day will take up all the afternoon.
There might be some opportunity to discuss the motion this
afternoon, and after to-day we would have all of tlie morning
hour practically to-morrow for its discussion and then two
hours in addition to the morning hour.
1\Ir. PENROSE. If the chairman of the Finance Co..m'mittee
wants to fix as early a date as he indicates for the disposition
of this matter, I suggest that the Senator from Indiana consent to lay aside the unfinished business until to-morrow, and·
also, of course, executive business.
.Mr. LODGE. If we ai·e to vote to-morrow. we ought to have
more time.
Mr. SIMMONS. · I do not know that it is the intention to go
into executive session for a long time this afternoon.
Mr. SMOOT. Before any time is agreed upon to -vote on the
motion, I wish to have it distinctly understood that no executive session will be held until after the motion is voted upon.
Mr. SIMMONS. I do not think it is the purpose to hold any
extended executive session to-day.
Mr. PENROSE. Any executive session must be extended at
the present juncture of affairs.
·
Mr. Sil\Il\fONS: That might be true, 1\Ir. President, unless 1~
was agreed that the matter which is now tying up the Senate
would not be taken up for consideration. Such an agreement
might be very easily reached, I think.
Mr. S.MOOT. It was not reached last night.
Mr. SIMMONS. I mean to-day.
Mr. PENROSE. There may be other snags to be struck.
Mr. SIMMONS. I do not know to what extent the Senato ·
may have entered on a filibuster as to other matters. I know
that last nlght be or his colleagues were filibustering as to the
matter which was before the Senate.
Mr. GALLINGER. I trust the Senator from North Carolina
will not give away the secrets of the executive session.
Mr. SIMMONS. If I have given away . any secret, I with·
draw it.
.
Mr. JONES. Mr. President. I ask for the regular order.
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The VICE PRESIDENT. The Senator from Washington has
called for the regular order, which is the unfinished business,
and the Senator from Indiana [Mr. KERN] is entitled to the
floor.
Mr. SIMMONS. I hope the Senator from Washington will
withhold bis demand, that we may see if we can reach an agreement.
l\fr. JONES. I think we are wasting time and that we will
make more time by going on with the regular order.
Mr. PE!l.~OSE. I never Iieard the term " wasting time " applied to talk in the Senate.
Mr. SIMMONS. We might as well save time by reaching an
agreement now.
Mr. RANSDELL. Mr. President-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Louisiana?
Mr. RANSDELL. I wish to have just two or three moments
to answer a. question. I do not want to debate but just to
answer the question asked me.
Mr. KERN. I object to that. The Senator has given notice
to the Senate that he intends to make further remarks.
Mr. RANSDELL. I do not want to make any further r~
marks. A question was asked me. It will round out the little
speech I made this morning. The first that I have had the
pleasure of making in the Senate, and one I did not expect to
make, wilJ be rounded out. if I can answer the question. It
will not take more than three minutes.
Mr. KERN. I yield for that purpose.
Mr. RANSDELL. Mr. President-The VICE PRESIDENT. D-0es the Senator from Washington
consent? The Senator from Washington has called for the
regular order.
Mr. RANSDELL. I ask the Senator from Washington to
withdraw the demand for just a moment.
l\.fr. JONES. Mr. President, I can not prevent the Senator
from Indiana 7ielding to the Senator from Louisiana. If he
deE!ires to yield to him, I would not prevent it if I could.
l\lr. KERN. I have yielded on certain conditions, which, of
course, I take it, will be observed.
Mr. RANSDELL. In answer to the question of the Senator
from Kentucky [!\-fr. JAMES]. I wish to say that he draws a
very different construction from this clause of the Democratic
platform from that which I draw and to which I think It ts
fairly entitled. Let us consider the circumstances under which
this platform was framed.
Mr. KERN. Mr. President, I yielded to the Senator from
Louisiana under the impression that be desired to answer a
question that had just been propounded to the Senator from
North Carolina [Mr. SIMMONS]. I can not yield for this exposition of Democratie principles.
Mr. RANSDELL. I do uot want to do that, Mr. President.
Mr. KERN. I decJine to yield.
Mr. ROOT. Mr. President, I rise to a point of order.
The VICE PRESIDENT. The Senator will state it.
Mr. ROOT. It ls that the Senator from Indiana. having
yielded the floor to the Senator from Louisiana not for a question but for a speech, has lost the floor and no longer has the
right to object to the Senator from Louisiana proceeding.
Mr. KERN. When I yielded to the Senator from Louisiana
for a specific purpose under a misapprehension of the facts as to
what the purpose was, I think I have the right to claim the floor.
Mr. RANSDELL. I hope the ~nator will not insist. It will
not take me long.
l\Ir. President, when that fact-Mr. KERN. What does the Chair decide?
The VICE PRESIDENT. The Chair decides that the Senator from Indiana has the floor, if he insists upon it.
Mr. KERN. Then, I call for the regular order.
Mr. GALLINGER. I will venture to suggest to the Senator
from Louisiana that under the absence of rules in the Senate,
the Senator can address himseJ;f to the unfinished business as
wen as to anything else.
Mr. KERN. I ask for the regular order, Mr. President.
The VICE PRESIDENT. The Senator from Indiana has
been recognized.
Mr. RANSDELL. Mr. President-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Louisiana?
.Mr. KERN. I do not.
The VICE PRESIDENT. The unfinished business wlll be
proceeded with~ and the Senator from Indiana has the floor.
~AINT

CREEK COAL FIELDS OF WEST VIRGINIA.

The Senate resumed the consideration of Senate resolution 37,
submitted by Mr. KERN April 12, 1913, and reported by Mr.
WILLIAMS from the Committee. to Audit and Control the Contingent Expenses of the Senate April 28. 1913, with a substitute.
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Mr. KERN. Mr. President, after the governor of WeRt Virginia announced the other day that be desired an imestigation
as called for in the resolution now before the SenatP., and after
the senior Sena.tor from West Virginia [.Mr. CHILTON] bad declared here that he agreed with Gov. Hatfield that tbe ma tter
might be investigated, and that since he has s.een tbe statement
he wanted it investig.ated and should not object. I dJd not . uppose that there would be further objection to the adoption of this·
resolution. I do not know whether there is a ny desire to pursue
the discussion of the resolution or not. If not, it may be mt d
upon. If there is to be further discussion, I shall take part in it.
The question, of course, is upon the adoption of tbe resolution.
The VICE PRESIDENT. The question is on the adoption ot
the resolution.
Mr. BORAH. Mr. President-Mr. CHILTON. If the Senator from Idaho wilJ indulge me,
I gave notice the other day when this matter was ap that 1
was going to move that the resolution should take the regular
course and be referred to the Committee on Education and
Labor to investigate the facts wh}ch are alleged and to report
regularly upon the resolution. I now make· that motion, so that
it may be discussed in connection with anything else gei·mane to
the matter.
Mr. BORAH. Mr. President, I have no desire to di cuss this
matter.. If I understand the Senator from \Vest Virginia correctly, his· statement is that the opposition to the resolution has
ceased.
·
_
The VICE PRESIDENT. The motion of the Senator from
West Virginia is that the resolution be referred to the Committee on Education and Labor.
·
Mr. BORAH. Mr. President,. I originally introduced this
resolution in the Senate, and as there has been ome reference
to that in the debate I think I may properly trespass upon the
time of the Senate for a few moments to state some fncts
concerning the resolution.
.
I readily agree that I was not in possession of all the
facts which I should like to have had possession of at the time
I introduced the resolution. It was introduced upon facts furnished me largely from newspaper reports. H11d I been in
possession of all the facts which I desired. I should not ha rn
introduced the resolution. It was introduced for the purpose
of ascertaining, indeed, what the facts were, not · being able to
ascertain definitely as to the facts without an in\'"est iga tion.
It is needless to say that in introducing the re90lution I had
no idea of reflecting upon the governor of the State of West
Virginia, either · the governor then holding the office or the governor who afterwards succeeded him, nor upon tbe people of
the State of West Virginia. We are all famili a r with the history of those people, with their devotion to the Constitution and
their loyalty to the flag in a trying hour. We did not have in
our mind anything in the nature of a reflection upon either the
officers or the people of that State. I hope I do not hasten
to the criticlsm of sworn officers discharging their duty elsewhere, nor would I knowingly refiect upon the people of a State.
But there was one tact, Mr. President. which was presented to
me which caused me to introduce the resolution, and that I can
state in very brief terms. As it was presented to me I did not
feel that I could ignore it, or as chairman of the comm ittee
refuse to act.
It was asserted in the newspapers, and, as I understand, the
assertion is not denied, that men had been arrested and tried
by a military tribunal and sentenced to pun ishment a nd imprisonment in the penitentiary for two, three, and five years, and
that this took place at a time when the civil courts were open
and under such circumstances a nd conditions as, it seemed to
me, to entitle them to be tried in the civil courts.
Laying aside all other facts and all other representations in
regard to the matter, that one fact alone wns sufficient to interest me. It would have caused me to submit tha resolution
if no other facts had been presented. If it is true that at the
time when the eivil courts were open men were actually trioo
for offenses which were committed under the laws of the State
by a military tribunal. it is a matt~r of sufficient concern to move
me to act at any time, and, I believe, · of sufficient concern to
interest anyone who is at all concerned about the perpetuity of
th-e Government under which we l:ive. There can be nothing ot
more concern than ' the preserving of those funuamental principles by which causes are tried, where men's liberti es and lives
are involved, and I would not ignore a condition of affairs
which seemed to give to military tribunals the right to try
men and take away their liberties unless those men were in
, the military or naval serrice.
Now, briefly, that is the one fact which, I understand is undisputed, and it is the one fact which caused me to ue interested
in the affairs . . I do not say that oth2r matter did Il()t hnrn to
do with it, but that was controlling and guiding in the matter .
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The case· of Moyer- against .Peabody
been referred to in
this argument, I presnnie, for the purpose in some respect of
justifying whateycr steps were taken and whatever proceedings
were had, but the .case of .Moyer against Peabody does not jus~
tify nor give a precedent for anything in the nature of the
transaction ~hich ·we have here before us, if the facts reported
to us are correct. In the syllabi in this case it is said:
What is due process of law depends on circumstances and varies
with the subject matter and necessities of the sltnation.

Truly so; but no court in this country has ever held that,
while the civil courts are open, those who are not in the Army
or Navy may be intercepted for crimes committed in violation
of the law of the State and tried by a military tribunal. No
court has ever held that such a trial is "due process of law"
under the genius of our institutions. When any court shall
have so held and it becomes an established precedent, there will
shortly be an end of tile fundamental principles upon which this
Government rests. Even tile inception of such a claim must be
denied, the slightest step in such direction must upon the first
moment of reflection be retraced.
The declaration of the governor of a State that a state of insurrection exists is conclusive.

Undoubtedly that is true; but the declaration of a governor
that a state of insurrection exists does not justify anything
and eYerything which a governor may i::ee fit to do while that
state of insurrection exists. There are certain fundamental
rights of the citizen which can not be interfered with under
such conditions any more than if the state of insurrection did
not exist. The powers which belong to the executive in the
case of a state of insurrection are pretty well defined, they
are pretty well understood, and have been passed upon rather
extensively and in detail by the courti; but no court has ever
intimated that by reason of that condition of affairs you can
arrest a citizen upon the streets of a city for an offense committed against the laws of a State, try him before a military
tribunal, and take away his liberty or his life. The goTernor
may properly declare martial law, he may oppose force with
the militia of the State, but he may not transfer the jurisdiction
to try and punish men for statutory offenses to improvised
military tribunals.
The case of Moyer against Peabody was simply a civil suit
in which the man who had been deprived of his liberty for a
time undertook to recover damages from the governor of the
State, it being contended upon the part of the complainant that
the action of the governor was not conclusive as to certain
matters which he had alleged in his proclamation. The whole
case is stated and its limitations noted, so far as it being a
precedent in this matter is concerned, in a single paragraph:
Such arrests ru·e not necessarily for punishment, but are by way of
precaution to prevent the exercise of hostile power. So long as such
arrests are made in good faith and in the honest belief that they are
needed in order to bead the insurrection otr, the governor is the final
judge, and can not be subjected to nn action after be ls out of office
on the ground that be bad not reasonable ground for his belief. If we
suppose a governor with a very long term of office, it may be that a
case could be imagined in which the length crf. the imprisonment would
raise a d1trerent question. But there ts nothing in the duration of the
plaintiff's detention or in the allegations of the complaint that would
warrant submitting the judgment of the governor to revision by a jury.
It is not alleged that bis judgment was not honest, if that be material,
or that the plaintiff was detained after fears of the insurrection were
at an end.

But the case which has more to do with the subject matter in
hand is the noted case of ex parte l\Iilligan, which is found in
Seyenty-first United States, at page 109. It states the principle
from which we dare not depart.
. Mr. BA.CON. Will the Senator please give the number of the
volume from which he previously read?
Mr. BORAH. It is No. 212, United States Reports.
The facts in the case of ex parte Milligan in some respects
resemble the facts, as they have been presented to me, as
existing in the State of West Virginia. In that case Milligan
was arrested and tried before a military tribunal at a time
when the civil courts of Indiana were open. I need not read
more than a paragraph or two of the opinion, but it is one of
the noted cases in the history of our courts, and deals specifically with the right of a citizen to a trial in the civil court
under such conditions as are said to prevail in the State of
West Virginia. When it came to determine this particular
question as to his right of trial under those conditions, the
Supreme Court said :
The importance of the main qnestlon-

That is, as to whether Milligan could be tried by a military
tribunal or must be tried in the courtThe importance of the main question presented by this record can
not be overstated, for it involves the very framework of the Government and the fundamental principles of American liberty.

During the late wicked Rebellion the temper of the times did not
allow that calmness in deliberation and discus ion so necessa ry to a
correct conclusion of a purely judicial question. Then considerations of
safety were mingled with the exercise of power, and feelings and
interests prevailed which are happily t erminated. Now that the public
safety is assured this question, as well as all others, can be discussed and decided without pa sion or the admixture of any element
not required to form a legal judgment. We approach the investigation
of this case fully sensible of t he magnitude of the iuquiry and the
necessity of full and cautions deliberation.

After reciting the facts more fully, the court says:
The controlling question in the case is this: Upon the facts stated
in l\iilligan's petition and the exhibits filed, had the military commission mentioned in it jurisdiction, legally, to try and sentence
him? Milligan, not a residen t of one of the rebellious States or a
prisoner of wa1·, but a citizen of Indiana for 20 years past and never
in the military or naval service is, while at his home, arrested by
the military power of the United States, imprisoned, and, on certain
criminal charges preferred a gainst him, ttied, convicted, and sentenced
to be hang-ed by a military comm1 sion, organized under the direction
of the military commander of the military -district of Indiana. Had
this tribunal the lega l power and authority to try and punish this
man?
No graver question was ever considered by thls court, nor one which
more nearly concerns the rights of the whole people; for it is the birthright of every American citizen when charged with crime to be tried
and punished according to law.

And not acc-0rding to the ipse dixit, or the passion, or the
prejudice, or the opinion of an improvised tribunal. Not according to laws which goYern military courts and rules of
evidence which there obtain, but according to the law of the
land and the rules and practices of common-law courts.
I do not care, Mr. President, what the emergency may be, or
what the supposed emergency may be, there is no emergency
conceiyable which can suspend the operation of the Constitution
or suspend the right of a man to have a trial before such a
tribunal as is provided for by the general laws of the country.
This is the announcement of the greatest of judicial tribunals
upon the most vital principle of personal liberty, and, speaking
for myself, I will wander from it not a hair's breadth if I
know it. In saying this I impute disloyalty to no one else,
but under this principle I claim the right to know all the facts
when so salutary a principle seems to be denied to any citizen,
rich or poor.
The power of punishment is alone through the means which the laws
have provided for tbat purpose, and if they are ineffectual there is an
immunity from punishment, no matter how great an offender the individual may be or how much his crimes may have shocked the sen e
of justice of the country or endangered its safety. By tbe protection
of the law human rights are secured; withdraw that protection and
they are at the mercy of wicked rulers or the clamor of an excited people. If there was Jaw to justify this military trial, it is not our
province to interfere ; if there was not, it is our duty to declare
the nullity of the whole proceedings. The decision of this question does not depend on argument or judicial precedents, numerous
and highly Ulustrative as they are. These precedents inform us of
the extent of the struggle to preserve liberty and to relieve those in
civil lire from military trials. The founders of our Government were
familiar with the history of that struggle, and secured in a written
Constitution every right which the people had wrested from power
during a contest of ages. By that Constitution and the laws authorized by it this question must be determined. The provisions of that
instrument on the administration of criminal justice are too plain and
direct to leave room for m1sconstruction or doubt of their true meaning.
Those applicable to this case are found in that clause of the original
Constitution which says, "That the trial of all crimes, except in case
of impeachment, shall be by jury " ; and in the fourth, fifth, and sixth
articles of the amendments. The fourth proclaims the right to be
secure in person and effects against unreasonable search and seizure,
and directs that a judicial warrant shall not Issue "without proof
of probable cause, supported by oath or amrmation." The fifth declares
" that no person shall be held to answer fo1· a capital or otherwise
infamous crime unless on presentment by a grand jury, except in cases
arising in the land -or naval forces, or in the militia, ween in actual
service in time of war or public danger, nor be deprived of life, llberty, or property without due process of law." And the sixth guarantees the right of trial by jury in such manner and with s uch regulations that with upright judges, impartial juries. and an able bar the
innocent will be saved and the guilty punished. It is in these words:
" In all criminal prosecutions the accused shall enjqy the right to a
speedy and public trial by an impartial jury of the State and district
wherein the crime shall have been committed, which district shall have
been previously ascertained by law, and to be inform ed of the nature
and cause of the accusation, to be confronted with the witnesses aJ?ainst
him, to have compulsory process for obtaining witnesses in bis favor,
and to have the assistance of coun's el for bis defense." These securities for personal liberty thus embodied were such as wisdom and
experience bad demonstrated to be necessary for the protection of those
ac<.'used of crime. And so strong was the sense of the country of their
importance, and so jealous were the people that these rights, highly
prized, might be denied them by implication, that when the original
Constitution was proposed for adoption it encountered severe opposition, and but for the belief that tt would be so amended as to embrace
them it would never have been ratified.

•

•

•

•

•

•

The Constitution of the United States is a law for rulers und people,
equally in war and in peace and covers with the shield of its protection all classes of men, at ah times, and under all circumstances. No
doctrine, involving more pernicious consequences, was eve1· invented
by the wit of man than that any of its provisions can be suspended
during any of the great exigencies of Government. Such a doctrine
leads directly to anarchy or despotism, but the theory of necessity on
which it is based is false; for the Government, within the Constitution,
has all the powers granted to it which are necessary to preserve its
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erlstence, as has been happlly proved by the result ot the great eft'ort
to throw oil' its just authority.
~

The discipline necessary to the efficiency ot the Army and Navy
required othe1· and swifter modes o:t trial than are :furnished by the
common-law courts, and, ln pursuance o:f the power conferred by the
Constitution, Congress bas declared the kinds of trial, and the manner
1n which they shall be conducted, for ofrenses committed while the party
is in the military or naval service. Everyone connected with these
branches of the public service ls amenable to the jurisdiction which
Congress has created for their government, and, while thus serving,
surrenders bis right to be trled by the clvll courts. All other persons,
citizens of States where the courts are open, it charged with crime are
guaranteed the inestimable prlvflege o:t trial by jury. This privilege
ls a vital Erlnciple, underlying the whole admlnlstration of criminal
justice ; lt s not held by sufl'erance and can not be frittered away on
any plea of state or political necessity. When peace prevails and the
authority of the Government ls undisputed, there ls no difficulty o:t
preserving the safeguards o:t Uberty1 for the ordinary modes of trial
a re never neglected. and no one wlsnes
it otherwise ; but it society is
disturbed by clvU commotion-If the passions o:t men are aroused and
the restraints o:f law weakened, it not disregarded-these safeguards
need a nd should receive the watchful care of those lntrusted with the
guarclianship ol the Constitution and laws. In no other way can we
transmit to posterity unimpaired the blessings o:f liberty consecrated
by the sacrifices of the Revolution.
Mr. President, I am aware that that is a case in which the
court wa s dealing with a Federal question, or rather it was

a proceeding ln the Federal courts and under the Federal Consti t ution. I have not had the time, and did not intend to do so
until this resolution should ripen lnto an investigation, if it
should do so, to find out just what the provisions of the State
constitution of West Virginia are or what the circumstances
and facts were concerning the situation which seems to have
led to this trial by the military tribunal ; but it was sufficient
for me to understand that in a State of this Union men had been
seized upon the streets for crimes alleged to be in violation of
the laws of a State, tried by an improvised military tribunal,
and sent to the penitentiary. It ls certainly sufficient to warrant an investigation. If there should be found in the State
of West Virglnia and in the constitution of West Virginia such
provisions as would seem to justify such a proceeding, that of
itself would not be sufficient answer, because you can not take
away the rights of a citizen of· a State without at the same
time interfering with the rights of the citizen of the United
States.
A man who is a citizen of the State of West Virginia is also
a citizen of the United States, and if he has been imprisoned
under such conditions it is a matter of supreme concern to the
United Sta tes, as well as a matter of immediate concern to the
people of West Virginia. It was for this reason, Mr. President,
so far as I was concerned, that I moved in the first instance
with this resolution. There was no sort of politics upon my
part. It could hardly be so, because I understood the conditions
in West Virginia politically. I assume that there was no sort
of politics upon the part of the Senator who afterwards lntroduced the resolution. and it there is anything that would lead
me to have supreme contempt for one of my colleagues in this
Chamber it would be for him to undertake to lnterpose politics
in a matter in which the rights of an individual citizen or his
liberty were involved. I challenge neither the standing nor
patriotism of the governor of West Virginia; I do not now impeach the learnlng of her judges-they had their duty to perform, and I felt when these facts were presented I had mine to
perform.
Mr. President, I run one of those who still believe that the
best way to administer justice in this country is through the
courts. I have something of an hereditary prejudice, of which I
am not anxious to be free, in favor of a trial by jury before an
impartial court under the established laws of the country, where
the accused may meet the witnesses face to face. It is the best
way yet devised, and I will not ignore any encroachment upon
this wise system even by tribunals supposed to be born of or
made necessary by great emergencies. But, sir, if the courts
are to be open to some and not to all, we need waste our tlme
no longer in idle and useless discussion as to whether it is worth
while to preserve our judicial system. If there is anything in
the world which would lea d me to transfer our judicial questions from our courts to town meetings it would be the supplanting of such tribunals by military commissions. These men
committed no crime not punishable under the laws of the great
Commonwealth of West Virginia, and no one will contend that
the courts were either closed or corrupt or afraid, or that honest
and fearless men could not be found in the State to sit upon
juries and administer justice.
Such affairs as this show most clearly how deep-seated is the
love of our people for the methods of trial given us by the
fathers, and It ls well that it is so. This system is the result
of a thousand years of bitter experience and ceaseless struggle.
When men are deprived of its benefits, when its wise and
salutary methodB are withhel~ how quickl.Y they feel the fo~e
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of its justice, its wisdom. For one, Mr. President, I propose, so
far as I can, to see that they are not deprived of it. I propose
that the humblest, the poorest, the most unjustly accused, as
well as the most justly accused, shall have its full benefit. No
man can under the genius of our Government be legally punished for crime, not being a member of the naval or military
service, except in the orderly and legal way prescribed by our
. laws and through the judgment of our courts. That these n;ien
were tried and punished for ordinary crimes before military
tribunals when the courts were open is not denied, as I understand. I for one, therefore, should like to know all the facts
which surround such a transaction.
Mr. CHILTON. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Sena tor from West Virginia?
Mr. BORAH. I do.
Mr. CHILTON. I want to ask the Senator, inasmuch as he
is in favor of the courts determining matters of this kind, that
after the Supreme Court of Appeals of West Virginia has decided upon all of these questions and has held that the proceedings are all sufficient under the laws of that State,. where
else could you contest it, except in the Supreme Court of the
United States? Could the Senate do anything to reverse the
Supreme Court of Appeals of West Virginia?
Mr. BORAH. Undoubtedly the Senate could not do anything
to reverse the action of the Court of Appeals of West Virginia;
but I do not concede, if such a condition of affairs as has been
alleged exists and has been sustained by the courts of West
Virginia, that the Senate as a lawmaking body is without
power to protect the situation. It may not and would not
likely be able to relieve individuals, but if in this Government
of ours there is a hiatus wherein aiid by reason of which such
things may be done, then it is time for legislation in preparing
for future contingencies.
Mr. CHILTON. Is there any fact that the Senate of the
United States could develop which the Senator thinks would
not be developed by the parties themselves in an action to obtain their freedom before a proper court; and does the Senator
think there could be greater energy here than there would be by
the parties themselves in a legal proceeding in the State, or in
some other proceeding to correct the proceedings in the State?
In other words, I want to find what benefit is going to be derived by having an investigation here under the present state
of affairs.
Mr. BORAH. Well, Mr. President, of course it is impossible
for the Senator from Idaho to state the benefits which will be
derived in their fullness, and I expect it wlll be very difficult for
the Senator from West Virginia to tell the in.jury which would
flow from the proposed investigation if th.ere is nothing to these
facts.
Mr. CHILTON. That possibly may be so. Mr. President,
while I am on my feet, if the Senator will permit me, I want
to say to him that I hope th.at nothing which I have said led
him to believe that I meant to intimate that anything that he
did-and I can say the same to the Senator from Indiana-was
done on political grounds.
Mr. KERN. Mr. President, before the Senator from West
Virginia takes his seat, if the Senator from Idaho will permit
me, I should like to ask the Senator from West Virginia
whether he is to-day of the same opinion that he was the other
day, when he said that he would join with the governor of West
Virginia in favor of an investigation into these conditions?
Mr. CHILTON. Yes, Mr. President; ir a proper way. I
think, though, .that this resolution is being railroaded. I do not
think that both sides have been properly heard. We have a
number of ex parte statements put before the Senate here this
morning and a number of statements made the other day, but
there has been no place where both sides can present thei r
situation. Both sides of the controversy ought to go to a r egular committee to lnvestigate. It will not delay anything, and I
see no reason why West Virginia should be put up here in the
dock and practically convicted before any kind of an investigation has been made by the Senate.
My position has been that if the governor of that Statethere are all kinds of rumors about his attitude; some say he
wants it, and some say he does not-if the governor of that
State insists upon an investigation, I am perfectly willing tha t
it may be undertaken; but I do say that there ha s been nothing
shown here why West Virginia should be made an exception
and should be made here the subject of a n investigation involving everything practically under the laws of the United States
and under the laws of the State, when the same disturbances
are going on all around us.
Only three or four days ago practically similar disturbances
occurred µi the State of Ohio, the nea r neighbor of the Se-nat o·r
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from Indiana; they are going on in New Jersey, ·and the. same
kind of thing occurred in Lawrence a year or two ago.· Strikes
are going on, and disturbances of this kind are occurring where
all kinds of allegations are being made upon the one side or the
other; and it occurred to me that we ought to take a regular
course, and that this resolution should in any event go to a
proper committee so that, for instance, the initial facts may be
a certained.
The Senate does not officially know as yet that there has been
martial law in the State of West Virginia. The Senate does not
officially know that anybody has ever been arrested under martial law in the State of West Virginia. Certainly, the initial
tacts should be presented to the Senate in some way, · and I
want them to be determined in the regular way by a regular
committee of the . Senate.
··
l\fr. KERN. I hoped the Senator, before he took his seat,
would answer the question as to whether he is or is not in
favor of an investigation of these conditions by the Committee
on' Education and Labor, and whether he doubts that that committee will give to the State of West Virginia a fair hearing.
Mr. CHIL'.fO:N. I do not doubt that any committee of the
Senate will be fair, Mr. President; of conrse not. I stated in
my remarks the other day. exactly my position, and I still stand
upon what I said at that time. I do not want an investigation
here unless there is ome ground for it. I am not afraid to
say anything if I believe it right. I do not know what fear is
about politics, because coming back to the Senate makes little
difference to me. It is never so important to me as it is to be
right and not to be a coward, ·and when things are being said
upon this floor that do my State an injustice, I am going to
say so here or in any' other presence.
I simply want it understood, Mr. President, that if the representations that I understand have been made by the governor
of that State are true, and be wants to take the responsibility,
I am perfectly willing to say that I will not fight the proposed
investigation. Upon principle, howe¥er, there is absolutely no
precedent and no ground for a State to be treated as West
Virginia would be treated if such a resolution as this should be
passed, and somebody besides myself will ha-ve to take the
re ponsibility. If the Committee on Education and Labor in a
proper way shall determine that an investigation is proper, I
will not, then, put my State in the position of objecting. I only
want a square deal for West Virginia and all her people. I am
only opposing the railroading of such a solemn matter.
Mr. ROOT. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from New York?
Mr. BORAH. I yield to the Senator from New York.
,Mr. ROOT. I wish to ask a question, because I am somewhat
puzzled. The resolution, a copy of which I have, appears to
ha>e been submitted by the Senator from Indiana [Mr. KERN]
and to ha¥e been reported by the Senator from .Mississippi
[Ur. WILLIAMS] from the Committee to Audit and Control the
Contingent Expenses of the Senate, and the Senator from Idaho
refers to the resolution introduced by himself.
Mr. BORAH. That is the resolution introduced at the last
session by myself.
l\Ir. ROOT. Is it the same as the pending resolution?
l\Ir. BORAH. It is practically the same. I do not know that
it is verbally the same, but it is in substance the same.
l\Ir. ROOT. While I am on my feet, may I make a suggestion? It is a suggestion born of a very deep sympathy with
what the Senator from Idaho has said, because if it appears in
any proper way that in any State or anywhere within the jurisdiction of the United States men are depri¥ed of their 1ife,
liberty, or property without due process of law, or tha t they are
denied equal protection of the law, and that that deprlrntion
comes from the oYerwhelming authority of a State, I am in
favor, not of relegating the weak individual to his action in the
courts, but of inquiry into it, to the end that we may see
whether we may not correct it by the power of the United
Stntes I ~ympathize with the 8enator from Idaho in what he
has said, but it does not appear to me that this resolution as
it now stands is aptly framed to accomplish that result. I
should question two things-one is whether the Committee to
Audit and Contro1 the Contingent Expenses of the Senate is
the committee which should frame such a resolution. I supposed their function to be to pass upon the question of the
expense involved. So that this resolution now has practical1y
not been considered and reported by any committee which bas
juriscliC'tion to do two things, both of which should be done.
One is to :1 certain whether there is any such reasonable cause
to belie¥e the evil exists as to set in motion the investigating
powers of the 8enate to tnke it out of the realm of the newspaper report. The other is to pass upon the terms of the reso-

lution to be adopted by the Senate in order to bring about the
investigation.
·
.
Mf. President, it is a very serious and solemn proceeding for
the Senate of the United States to resolve itself into a grand
jury for the purpose of passing upon the ·acts of a State of the
Union to the end that the supreme authority of the Constitution
of the United States shall be enforced. We should be careful
about the terms of the resolution that we pass, and we should
be careful to see to it that we have grounds for taking the
action. It seems to me, with the fullest agreement with the
Senator 'from Idaho, that an appropriate committee should con:
sider whether there be something more than rumor, which is
not entitled to consideration, and should see to it that the resolution upon which we are to act is properly adapted to secure
the results. which ought to be secured.
Mr. BORAH. Mr. President, the· Senator from New York is
undoubtedly eorrect in the proposition that the resolution
should be so framed as to accomplish that which we desire to
accomplish. I have not undertaken to follow the modus operandi of the proceedings with reference to getting this resolution to the point where we can finally act under it. I only
know the general principle which was announc.ed in the resolution at the time it was introduced by the Senator from Indiana;
and I felt then, and I feel now, that, so far as the language of
the resolution itself is concerned, we will be able to gather all
of the facts which it is necessary to gather. As to the advisability of having another committee pass upon it, that is a
matter of detail which we can later discuss more at length.
Mr. SUTHERLAND. .Mr. President-The VICE PRESIDEN'l'. Does the Senator from Idaho yield
to the Senator from Utah?
Mr. BORAH. I yield.
Mr. SUTHERLA1\TD. I ha¥e been unfortunately out of the
Chamber during the discussion that has been going on; at least
I ha\e been out most of the time; but I understand the Senator
from Idaho introduced a resolution of the same character as
the one pending, perhaps in the same language, at the last session of Congress.
Mr. BORAH. I did.
Mr. HITCHCOCK. We are compelled to call the attention of
Senators to the fact that we are not able to hear on this side of
the Chamber.
Mr. SUTHERLA1\TD. Was that resolution referred to the
Committee on Education and Labor?
Mr. BORAH. My recollection is that it was, but I would
not want to be definite with regard to that.
Mr. SUTHERLAND. Was there any in¥estigation of the sub·
ject by the Committee on Education and ·Labor?
Mr. BORAH. There was not. The resolution was introduced
at a time when we were not doing a great deal of business except doing nothing, toward the. close of the session, when we
were unable to get committee meetings.
Ur. KERN. Mr. President, we are unable to hear on this
side of the Chamber anything that is being said on that side.
Mr. HITCHCOCK. l\Ir. President, I want to call attention
to a clear breach of the rules of the Senate, in that Senators
are addressing each other instead of addressing the Presiding
Officer. If Senators will address the Presiding Officer we will
all be able to hear what is said.
·Mr. SUTHERLA1\'D. If the Senator wiU permit me, I understand it is charged that in the State of West Virginia military courts, or so-called military courts, have been Qrganized,
that citizens have been arrested and brought before those courts,
prosecuted, conncted, and imprisoned.
Mr. BORAH. Mr. President, that is correct.
Mr. SUTHERLAND. That, thus far, is entirely correct?
Mr. BORAH. It is, as I understand the facts.
·
Mr. SlJTHERLA.i"'D. Of cour e I know nothing about the
fucts, except as I have seen some statements in the newspapers.
Has the· Senator any other foundation for the statement than
the newspaper stories?
.
Mr. BORAH. Mr. President, I have the statements of those
who were in prison, made to me personally; so I feel rea onably certain that they could not be mi taken.
l\lr. SUTHERLAND. I should like to ask the Senator one
other question, and that is whether or not this condition still
pre¥ails in West Virginia; that is to say, whether the e so-called
military tribunals are still in existence and operation and men
are still being arrested.
Mr. BORAH. Ur. President, I do not understand that they
are now proceeding to try them. I do not understand that the
military tribunals ate really in existence. Perhaps they could
be called into existence· very quickly if the nece si ty n rose. But
I do understand that Eome of the prisoner ure still in priEon
by reason of the judgment of the military tribunal.
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,.Ir SUTHERLAND I \"'ant to say to the Senator that . i!
u
•
•
"
·
that condition prevails ip the State of West Virginia, m my
judgment the Constitution of the United States is very clearly
being violated, and I should think it would be the duty of Congress to cause an investigation of it to be made. I should like
to know, howeyer, before I am called upon to act in the matter,
whether or not tha t condition is still going on; and if there is
any definite information on that subject in the hands of anybody I should like very much to have it.
Mr. KERN. l\lr. President, in response to the inquiry of the
Senator from Utah [l\Ir. SUTHERLAND] as to whether the conditions in West Virginia, so well described by the Senator from
Ida ho [l\Ir. BORAH], still exist, I w ant to say that I hold in my
hand a copy of the Huntington (W. Va.) Herald-Dispatch, said
to be published by Gen. Isaac Mann, a prominent Republican,
who was recently a candidate for the United States Senate. It
b ears date :May 10, 1913. It contains an article headed "Five
Socialist prisoners taken to capital city. Under military guard,
the men were removed to Charleston."
There also appears in the _same issue a news item from
Charleston, and purports to give an interview with the goyernor,
from which I quote:
In an interview late to-night Gov. Hatfield intimated that few, if any,
cases would be tried by the military commission in the martial-law zone
·
of Kanawha County.
"I shall turn over those prisoners who violate the law in the mllltary district, such as assaults and carrying firearms, to the civil authority. Those who have been aidlng and abetting and publishing
inflammat ory newspaper articles I will bold under chapter 14 of the
code, which gives me that authority," he said.
The first article giyes an account of the arrest, by order of
the governor, of five men connected with the publication of a
newspaper.
I have here statements from reputable gentlemen in Huntington who tell about members of a militia company breaking up
and destroying a newspaper pla nt last week. r have here affidavits of men who were denied admission -t 0 a United States
post office in West Virginia because they were union men, the
post office being located in the Sullivan Coal Co.'s store.
·
This affidavit is one that was m a de May 12. The affiant says:
That on the 12th day of April, 1913, he joined the organization
known as the United Mine Workers of America, affiliating himself with
Local UniQn No. 2938; that a few days , after his joining said union,
to wit, on the 19th day of April, 1913, affiant went to the post office
at Sullivan, w. Va., for the purpose of getting his mail, and after
arriving at said pcist office, or near the same, he was informed that
the trnin. w:as 30. minutes late, he thereupon sat down on th~ store
porch, w1thm which store the post office was loca~ed, the said post
office being in the coal company's store at said pomt, and while he
was thus waiting Bird Humphries, Richard Hudson, A. C. Underwood,
nnd A. Peyton, who were in the employ of the Sullivap. Coal Co. as
Baldwin-Feltz Guards, assaulted, beat, and wounded bun .and forced
him to leave said post office and said town of Sullivan without first
securing his mail.
Another affidavit is from an Italian subject, Frank Angelo,
who has been in the United States for 11 years:
That on the said 13th day of April, 1913, he, together with Joe
Blank, were on their way from said mine to the post office located
at said McAlpine; that before they reached said post office they were
accosted by Ash Dixon, a Baldwin-F~ltz guard in the employ of said
McAlpine Coal Co., the said guard rnquiring of affiant and the said
Joe Blank where they were going, to which they, and each of them,
replied that they ~er on tbei~ way to the post office to get their mail;
thereupon the said A.sh Dixon refused to allow said affiant and the
said Joe Blank to go to said post office, and threatening them with
personal violence in event they or each of them attempted so to do,
thereupon affiant was prevented, . together with the said Joe Blank,
fr!Jm having_ access to said post office and Wi!re compelled to r eturn
without havmg secured their mail or asked for same at sald post
office.
Affiant says that he believes the action of the said guard was
caused by the fact that he, together with the said J9e Blank, had a
few days prior to the date hereinbefore named affiliated themselves
with the local union located at Sophia. W. Va .. of the United Mine
Workers of America sa!d affiant having been told by said guard a few
days before the happemng of the matters hereinbefo~e mentioned that
he would have to leave the creek upon which the mmes were located
at which he bad been working, because of the fact that he had joined
the union above mentioned.
I have still another ::;hort affida\it to the same effect:
S. T. Perkey, bein~ duly sworn, says that he Is a resident of the
county of Raleigh, State of West Virginia; that he was present at
McAlplne on the 9th day of April, 1913, when Ash Dixon. a BaldwinFeltz guard, refused to allow Frank Angelo and Joe Blank access to
the post office at said point; that he heard the said Angelo and Blank
state to the said guard that they were on their way to the post office,
and heard the said guard make threats to the said Angelo and Blank
that in the event they attempted to go to the said post office that be
would beat their heads ofl', and that the quickest way that they could
get back to Sophia or leave the district would be the best for them.
I received this morning a letter, from a man who writes intelligently, from Hilltop, W. Va. :
I live close to Sca1·bro. W. Va., but I have been ordered to stay· away
from that place by the mine guards. So, you see, I have to go twice
as fnr :ifter my maU . up to Hilltop post office. Nineteen hundred and
two l was excluded f1·om the Dun Loop post office, and this 1s the
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second time I have hnd to change my office. 1 want to tell you the
conditions in West Virginia are beyond endurance. We are ·worse
than chattel slaves down here in West Virginia. I am only one, but 1
am expressing the feelings of thousands of poor coal diggers.
Then he calls my attention to certain sections of the law, and
adds:
I am 3G years old. I have never been arrested in my life. I have
been In court only as a witness and as a juror. I am ordered to stay
away from my post office by the guards employed by the coal company.
I might go on here at grnat length, I will say to the Senator
from Utah, describing conditions as they are now. In the past
two weeks two newspapers have been suppressed--one in
Charleston and one in Huntington. Word comes to me from
every part of West Virginia, not only from union men but from
business men, from school-teachers, from men apparently of
high character and standing, who say that the conditions there
are intolerable and have not been exaggerated by the papers.
I received this morning a letter from the principal of a school
in West Virginia. I wm not give the name of the place. - It is a
well-known place, but because of the presence of a coal-mine
owner whom I saw in the cloakroom here to-day I am afraid the
writer of this letter would lose his place if I should mention
the name of the town. He says:
I nm not a labor leader, as you can see by my stationery, but I do
like to see persons get their just dues. I was in the Paint Creek region
40 days last summer as first sergeant of Company H, First Infantry,
West Virginia Tational Guards, and I know that an investigation into
tbe coal-mining situation in our State wtll be a good thing.
J am only a citi"zen and have but a little influence, but I want you
to push this matter to the limit, because as I see the situation in Paint
and Cabin Creeks and here in my own county and surrounding counties
if something is not done by t he powers higher up something will be
done by the powers lower down, and you know what tbat means to a
State.
Hoping you will give this sufficient time to glance over It and accept
it as the opinion of one not directly interested, I am, etc.
So I say from all over this State during the past two weeks
I have had statements of this kind. I have had statements from
people in distant States, who say they have been driven out of
West Virginia because of their political and industrial connections, and who are pleading for an investigation by the United
States Senate:- I say this only in answer to the question of the
Senator from Utah. These statements give conditions as they
exist to-day, as they existed last week, as they have existed all
the time.
Wh' l I
f t M p
·d t I
t
I
1 ~
am o~ my ee • r. res1 en ,
w_an to say ~at
hope this resolution, as reported by the Committee to Audit and
Control the Contingent Expenses of the Senate, will not be sidetracked The resolution as oriainally introduced by the Senator
·
:::.
.
from Idaho [Mr. Bo&AH] provided tha t a committee of tl:!ree
Members of the Senate should be appointed to investigate these
questions When I reintroduced the resolution I adopted the
· f th
. .
.
I
. f
f
language o
e ongma1 reso 1ut10n.
was m avor o a committee of t~ree Senators, because it .was thought that !Jlree
Senators ID.lght be found whose . duties on other committees
would not prevent thei~ goin_g into this fiel_d and seeing. for
themselves and summomng w itnesses who mtght be accessible,
to the end that the truth might be known. But when the matter
was referred to the Committee to Audit" and Control the Con.
.
.
tmgent Expenses of the Senate that committee thought It best
that the question of investigation should be referred to the
Committee on Education and Labor rather than to a committee
of three Senators.
Of course a strong effort has been made to defeat or, if not
to defeat, to sidetrack and postpone this investigation by
i "'
f
W t v· . ·
d
h · S
t
th '
nuuences rom
es
Irgmm an e 1sew ere.
en~ ors on
IS
floor, numbers of them, have received telegrams urging that
course. While the matter rested in the Committee to Audit
.
and Control the Contingent Expenses of the Senate, Senators
received telegrams from a coal-mine owner of great wealth
urgina against the investigation. No more important question
.
"'
.
•
it seems to me, has been presented to the Senate smce I became
a Member of it.
Mr. SHAFROTH. Mr. President·The VICE PRESIDEl~T. Does the Senator from Indiana
yield to the Senator from Colorado?
M:r. KERN. I ·do.
.
Mr. SHAFROTH. I will state _to the Senator, Mr. President,
that there was another reason which the committee took into
consideration in having the investigation referred to the Committee on Education and Labor. It was that the resolution, as
i.Iitroduced, provided for clerical assistance. It was thought
that if the matter were heard by the Committee on Education
and Labor there would be no necessity for special clerical
assistance, and that as it was a s~nding committee having
~atters of th~t kind . in charge it would be more appropriate
that the resolution should be referred to that committee to be
lnvestlga ted by it. ·
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Mr. GALLINGER. Mr. President-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from New Hampshirei
Mr. KERN. Certainly.
.
Mr. GALLINGER. The Senator has just said that telegrams.
were received from a rich coal-mine owner o.f West Virginia.
I received a telegram from a man that I presume would come
under that nomenclature, who recently occupied a seat in this
body. That man did not ask me to undertake to suppress this
investigation, however, but asked for delay so that the junior
Senator from West Virginia might be present when it was considered. I exerted myself to secure a little delay for the simple
purpose of having present the junior Senator from West Virginia, who, I understood~ desired to offer some amendments to
the resolution. The Senator recognizes the faet, I think, that
the telegrams came from ex-Senator Watson, who, I will say,
does not belong to my politkal party.
Mr. KERN. Mr. President. this is not a political qu~stlon.
For months and months charges have been made in the public
l.ll'ess regarding conditions in West Virginia, not by the so-called
yellow press but by newspapers and magazines of the high"0st
respectability. Most of these newspapers, in view of the facts
disclosed-although many of th~ most important facts were
suppressed-have asked for an investigation by the Senate, to
the end that the public may know whether or not these charges
are true.
I think the New York Globe can hardly be accused of being
a yellow newspaper or being particularly in sympathy with
labor, either organized or unorganized. Yet the New York
Globe, since this. resolution has been pending, bas the following:
This West Virginia outbreak has been of such character and on so
extended a scale; tt has cost so much in life. property, and business
to
a great State j it has indicated such a tensity of feeling between
the minezs and tne operators that there ls need for the community to
know what it was about and on which side lay the merits. A settle:ment that merely sends the men back into the diggings, without assurance that the• trouble may nnt break out again at any time, will not be
satisfactorI.
It is quite within the present demands ol an exacting public sentiment
towat'd these questions of fndustrial condition and human welfare that
aNation
thorough
study its
should
be made of such a situation. The whole
ls turning
thoughts
to thi.s. areat set of issues. It Cll1l not
think accurately or decide rightly until it knows the facts~ Therefore, whether there ls a present settlement or not, the inquiry ought
~ob;~:~nef this course ls taken, the chance of a future outbreak

I call attention to a digest of newspaper opm1ons on this
subject published in the Literary Digest of April 5 of the present year.
"This thing of trying civHians by court-martial is a dangerous proceeding, fo-1·, if allowed,. there is hardly any limit to its
abuse,'' remarks the Houston Pest, and the New York EYening
Post-surely not a "yellow" paper-agrees that it is a." vicious
practice."
"West Virginia does what the United States can not do,''
says the New York World. "It suspends the civil law in time
of peace.'" This paper continues:
The Pre.sident of the United States is specifically forbidden to suspend the writ ol habeas corpus except in cases of invasion or rebellion.
The, governor of West Virginia e.xerci-ses that power in the presence ot
a sordid
disagree.m ent over work and w "'es.
There ea.n be no such thing as martial law under Federal sanction
even In time of war except in territory in which the dvU auth-Ol'ity bas
ceased. The civil courts of West Virginia, in full operation~ are ignored
by tribunals presided over by militiamen.
More than the welfare of one monopoly-ridden State is involved in
this tyran.ny. It men.aces the peace Qf every State. It ls a wrong
that will rankle in millions ot hearts. It is an injustice. that will embitter political and industrial controversies from sea to sea. It ls an
eTror that even the most infatuated of employers must see can lead only
to mischief and reprisal.
Tb:e Am.e1·ican people will not be denied trial by Jury. They will
not submit to despotism. If the puppets. of privilege who n<>w dragoon
West Virginia do not know this, some of their powerful rrlends and
• backers among the coal magnates should instruct them speedily.
(want to quote from the ~ew York Tribune. An editorial ut-

terance of that paper ought t(} command respeet. on the other
side :
If anywhere in the world workmen need <>-r!fanization in ord~r fo
protect their lnte1·ests it is lo the West Vtrgtnia coal-mining district,
where the strike ts. • • •
·
In the West VfrO'inia coal fields the mine operators are the landlordsJ
the local merchants-for the mina's trade at the company sto.res--ano
0

~~~~e a~eO:~fim~.uc~nd~e~eth ee;1b~~~e~l~~~ ~e~ara a~r~eer~a!_~ ~~Ytt~

State government, too.

Each way the miner turn he comes up against
the employing corporation. When he rents a house it must be at tho

eompany's terms. When be buys food and clothes he must pay the
company's prie.es. And when he seeks his legal rights, Jt mast be from
authorities that are Hkely to be sub ervient to the great local industry.
It ls a species of industrlal serfdom to, which be is subjected. • • •
All American lnstinet for fair play opposes leaving workers. as defenseless. against aggression and oppression as these West Virgtn1a
m1ne1-s, unorganized, ure.
1\fr. President, during these past months it ha.s been kn0wn

of all men in this country that there were disturbances in

~f.A.Y · 14,

West Virginia. What those disturbances were was. not accurately known, because, a.s I pointed out here the other day, a
· zone had been created in the midst of which these mines were
· situated, in the midst or which the military commission was
planted, and in which zone there was such a condition that the
greatest news-gathering agency in America lltd not dare send
lts representatives there to report the trlal of one or the most
famous women in America that was going on there. But Col. lier's Weekly sent a representative there in the person of Mrs.
Fremont Older, a lady who brought me a letter of introduction
. the other day from n Cabinet officer, who described her as one
of the best women in America. She went there. She found
: access there in some wny, and in the most graphic manner she
laid before that part of the public who are readers of Collier's
Weekly the horrible conditions th.at prevailed there within 300
. miles of the National Capital. Everybody's Magazine has published other accounts of those conditions.
The Pittsburgh Leader is another paper in which I have seen
accounts written by a correspondent· who declares that he
himself was imprisoned in that military district on no other
charge than th.at he was there seeking to gather the truth about
the situation.
These charges have been made thro-ugh the length and
breadth of the land, and I confess I do not understand the
attitude of the mine owners of West Virginia and their friends,
when in the face of all these charges, charges that go to their
patriotism and to their manhood. they come before the American
Senate and seek to sidetrack or to stifie the proposition to have
an investigation that the truth may be known. It seems to me
that they of all men, if they are fair. square Americans, and
love their country, who care for the good opinio11 of their fel ·
low men, would be the very first tu come here and demand that
this investigation shall be had and that they shall be cleared
of these damning ch.a rges.
My friend, the Senator trom Idaho [Mr. BORAH], said he
was not apnrised
as to the provisions of the constitution of
¥
West Virginia or as to what safeguards-Mr. LODGE. Before the Senator takes up that point about
the constitution of West Vir<rint<>
I should liike to ask him a
e~
......
question in regard to the framing of the resolution.
In subdivision 5, line 8, on page 4, he uses the words 0 in
adjusting such strike."
Mr. KERN. I do not think that should be in the resolution.
1 do not know but that it was in the original resolution.
Mr. LODGE. It is repeated in the amended form, reported
from the Committee o.n Contingent Expenses.
Mr. KERN. It will do no harm, I assure the Senator.
.Mr. LODGE. If the Senator will allow me, what strike?
Mr. KERN. There was a strike.
Mr. LODGE. I mean there is no strike described in the resolution. It says n such strike." There is no reference whatever
to it in the resolution.
Mr. KERN. 1 do not know as to that. I simply took the
printed resolution as it was introduced at the last session and
reintroduced it with the amendment- 1\lr. LODGE. I understand; but certainly some committee,
· t e lligL·ble.
som ebodY W h <> is responsi"bl e, o ught t O ma k e tha t in
That is aJI I am trying to get at.
l\I.r. BORAH. Mr. President. as this all seems to come back
ill
k 't · t ll" "bl b
·
h
to me, I W
ma e I In e 1g1 e Y suggesting t at we strike.
out the fifth paragraph entirely, because I do not think it adds
anything to or takes anything away from the strength of the
I!
S
fr
India
thinks
resolution.
the enator om
na ·
there ls no particular virtue in the fifth subdivision I will move that it be
stricken o.ut.
l\1r. LODGE. The Senator will see the point I make. It
uses the words u such strike,.. and does not describe to what
strike it refers.
Mr. KERN. It ought to be stricken out. It has no place
· there.
.Mr. ROOT. It probably refers to the preamble of' a former
resolution.
Mr. BORAH~ Not to a preamble, but to the subconscious.
ness of the one who drew it.
The VICE PRESIDENT. Mny the Chair interpose in order
that the Chafr may know the exact status? Hus the fifth
cla.use of the resolution been stricken out by unanimous consent? Does it go out by unanimous consent? The Chair so
understands it, nnd the fifth clause is out of the resolution.
l\Ir. LODGE. If the Senator will allow me, in regard to the
s.txth clause,. I agree very strongly with the argument the
' Senator frem Idaho [Mr. BonAH] rnnde with respect to tbe importanee ol protecting eYm>y citizen io his 1·~ghts under the
Constitution. 1.rhi.s says "the laws of tbe United Stn.tes.'' It
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seems to me t he r ights which are said to have been infringed
are const itutional r ights, if they are a nything.
M r. B OR~\H. Technically the Sena tor from Massachusetts
is entirely corr ect, but the Constitution itself is the fundamental
law of the United States. .
l\Ir. LODGE. We usually refer to it as "the 'Constitution
and Jaws."
l\lr. BORAH. I think the language suggested by the Senator
from Massachusetts is preferab1e. I am always glad to have
his assistance as to the correct use of language.
.Mr. LODGE. Let it read "the Constitution and laws," or
"the Constitution of the "United States."
l\Ir. BORAH. The resolution is now under the control of
the Senator from Indiana, and I have simply made the suggestion.
1\Ir. LODGE. I call the attention of the Senator from Indiana
to it, because under this sixth article we are certainly asked to
take a step of very great gravity. If we are going to investigate the action of a State of this Union, and the Senator from
Indiana said the State of West Virginia would be fairly treated
by the Committee on Educa tion and Labor-I do not know
exactly our powers in bringing a State of the Union to the bar
of the Senate, but if we are going to investigate the action of
a State. I think we ought to proceed very carefully and in very
careful language, so that it may be known that we are resting
the investigation on the fundamental law of the United States,
which is supreme in the States.
Mr. KERN. The remark made by the Senator from Indiana
as to the proposed dealing with the State of West Virginia was
in response to the statement made by the Senator from West
Virginia. There is no purpose to arraign any State here. He
having referred to the State of West Virginia, I asked him if
he did not think the State of West Virginia would have a fair
hearing before the Committee on Education and Labor. This
resolution directs the committee to make a thorough and complete investigation of the conditions exjsting in certain parts of
West Virginia for the purpose of ascertaining, among other
things, whether or not parties are being convicted and punished
in violation of. the laws of the United States.
Do I understand the Senator's objection is to the omission of.
the word "Constitution"? As has alrea dy been aptly and truly
stated by the Senator from Idaho, it is regarded everywhere,
perhaps except in West Virginia, that the Constitution is the
supreme law of the land in both State and Nation. When we
inquire whether men have been convicted in violation of law,
if it should be found that they have been denied jury trial as
the Constitution of the United States provides, as the constitution of the State provides, it might be well found that they
were being convicted and punished in violation of the laws of
both Nation and State.
I desire to call attention-1\.:[r. BACON. Mr. President, I do not wish by my interrogatory to be understood as antagonizing the Senator's proposition
but of course we have in view practical ends, and I should lik~
to have the Senator state, in case it should be found in the
present subject of inquiry that men were convicted in violation of law, what would be the action the Senator would propose in view of that finding. In other words, the thought in
my mind is this: I am as fully in sympathy with the views
announced and supported in the great Milligan case as anyone
possibly can be, and as much opposed to the trial of men by
military courts as one can be. I have a very vivid recollection
of the time when that great case was decided and the great
feeling of relief which was brought to a very large section of
this country.
But the thought in my mind was, if the laws are being violated and if anyone is being imprisoned in violation of law is
there any practical remedy that the Senate of the United sU:tes
can apply?
I repeat, without antagonizing the Senator at all, looking to
practical ends, if a committee shall find that men have been
convicted and imprisoned by order of a military court and in
violation of law, what we would all concede to be in violation
of la';, which no one will recognize more fully than myself, what
practical remedy can the Senate of the United States or even the
Congress of the United States apply?
·
l\1r. KERN. l\1r. President, that question is as difficult of
solution as would be the solution of the question as to what
would be done to guarantee a State republican form of government, as provided by .the Constitution of the United States. In
these latter days, when evils are found to exist not only in this
country, ~t~t in other countries where people are being oppressed, citizens deprived of their rights, conditions intolerable
springing up, it has been found to be of great benefit to turn
on the light to the end that public attention may be drawn to
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the conditions, and, when that is done, as a rule there is u way
found to remedy the wrong.
I am unable, as the S~nator Irnew I would be, to point out
~e precise thing that the Senate Df the United States might do
m ca se this condition was found to exist. The question was
asked here last summer when the proposition was made for
an im·estigation as to child labor in various parts of the count~-y, What are you going to do about it; what will be the practica l results of that investigation? Yet it is known to all men
th:;tt where li gllt is turned on where condition s of oppression
e.:nst there is in this country a public sentiment, sometimes in
the im,?lediate vicinity, at any rate in the country at large,
that ~ill make itself felt in the righting of the wrong and the
cleamng up of the foul places.
.
Now, to return to the question as to what the Constitution-Mr. BACON. If the Senator will pardon me, I repeat I am
not rloing this in any antagonism, but I am in search of light.·
The Senator said he could not suggest what precise action the
Senn.te could take in case that particular fact were ascertained
which seems to be pretty well known from the information th~
Senator gives us and what has been found in the press, in
letters, and so forth. The Senator said he could not specify
what precise action could be taken. I am looking to practical
e?ds. I understand that we can not properly make investigations except for practical purposes. Can the Senator suggest
a~y act~on ~hat the Senate could take? I do not say what precise action it would take, but any action that it could take.
Mr. KERN. I have answered the Senator's question as fully
as I can.
Mr. REED. Mr. President-Mr. KERN. I yield to the Senator from Missouri.
Mr. REED. I might suggest, in the absence of any other
right-and I am not conceding that there is no legal power, if
we were to discover that citizens of the United States were being deprived of their liberty without due process of law in any
State and they had no legal remedy, and that fact was laid before the Senate and the country-we might at least submit a
constitutional amendment if we could not do anything else to
remedy it, because such a condition as that would be so grave
as to call for that kind of important action.
·
Mr. BACON. I should like to ask the Senator if his predicate is not one that is not to be considered as possible when he
says " if. there is no remedy "? Whenever one is -imprisoned
illegally there certainly is a remedy.
Mr. REED. I said "if there is no other remedy." l\Ir.
President, I am trespassing on the time of tlrn Sena tor from
Indiana, and I do not desire to do it, but since I haye gone this
far, if the Senator will pardon .a word further-Mr. KERN. I yield further.
Mr. REED. Suppose the courts of the State and the courts,
even, of the United States should hold that when a ~overnor of
a State had declared that a condition of war existed no court
could go back of that declaration, and it would be taken as conclusive? Therefore, the Supreme Court of the United States
itself could not grant relief. Suppose that condition existed?
It could be met, certainly, by a constitutional amendment.
I apprehend the Senator is going to refer to the Milligan
case, where the court did go back of the alleged facts and examined the real facts; but I am informed, without knowing anything more than the mere statement which was made to me
that the Court of Appeals of West Virginia has already held
that the action of the governor was conclusive upon the question of fact, and that war did exjst, if he said it existed,
whether there e\er had been a gun fired or not.
Now, if that should be followed and that docti·ine should be
adopted by the Supreme Court of the United States, it would
~e a. case that would clearly. call for action by this body, and
if this body could not act without a constitutional amendment
it would be a proper matter to consider with reference to
whether we ought to pass upon such an amendment.
Mr. BACON. I again, with the permission of the Senator
from Indiana, desire to say that the Senator predicates what
he said upon something which can not be assumed either as
existing or as possible. ·The Senator says that if the Supreme
Court of the United States should so decide, would we not have
the :r;ight, or -would it not be our duty, and certainly our privilege, to propose an amendment to the Constitution which would
cover a case of that kind. We have already an amendment of
the Constitution which directly covers it. Here is the language
of the Constitution.
No State shall make or enforce any law which shall abridue the
prtvlleges or immunities of citizens of the United States ; no; shall
any State deprive any person of life, liberty, or property without due
process of law.

The contention here is that these parties have been depri"rnd
of liberty without due process of law, and the reasonable pre-
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sumption is that the Supreme Court of tfie United States,
wheueYer that question is submitted ta it, would hold that that
. ..
• .
. . . .
•
•
is a quest1an whhln the J1l:r1sd1ctlon o.:f the Federal cou:rts and
would: enfovce the· rights of parties: under th.fs· provision of' law
which I hav~ .jnst read. I only ask
.- him for the pur.po. se o.f en· "' t
t ·. b t
ti f ~ ,1; • t b
·n.1 · bed~
d• ea-rormt:t
o ascer arn w :a prac ca eJ.J.U 1~ o e- aecomE-Uis
,.
m other words·. what we can do. The thmg that the. Stffiator
sugg~sts. we. can do we ha-n~ already done, to. -nit, we· ha>e
adopted a constitutional amendment which: covers that case and
guarantees that right.
l\1r. REED. 011 course. e"'7erytrocly knows that pravision is in:
the Constitntkm, but the question o.f the: construction which the
courts may give it becomes a very imp9Ttant one. If the courts
. should construe it as I indicated tt; might be necessary to ha'\".e
fnrther con-stitutioual legislatio-n.
·
Mr~ KERX 'fhe factSI have been laid before the Senate, and
ne· good purpose. can be served by stO')llp:ing· foF any metaph:yslea.F di-seussion. the drawing o-f' any hair Un~ as to what mfght
be the result if cert:dn th.mgs were- or were not done. The- question bef<>re' the S'eruite i& whether the American poopTe are- entitled to have the truth about tbis strnation. Is it- within the
power of the Senate t() throw the Jfght on that spot, and i.:t1
it is- within the. eorrstitutional power of the- Senate, is it not the
duty of the Soo:ate to say, "" Let there be· Ught '~?
Mr. BORAH.
fr. President-The l'lCE PR~IDE~T. Does the Senator- from Indi:ma
yield t• the Senator from Idaho?
l\lr. KE.."RN. Certainty.
Mr. BORAH. In view of some suggestions which hav~ bee»
made in regiird to the language: of this am~dment, and in order
to strengthen it. would the Senator- from Indiana have any
objection to inserting th~ words ''" Constitution and 0 in the
si:xtb pravisfon? It now reads:
Whether or not parties are being- convieted and punished tn vtola·
tr-0n ~ tlie. laws of the Untted States.
It would then read, ... punished in violation o.t the. Constft&tlon and! 111 ws of the United States.n
l\.Ir. KERN. I have no objection wha;teTer- to tlrat modffi.._
cation.
l\lr. BORAH. If I m:ry have the attention of the Senate,
tben. I offer the amendment. After the word .., the-'' and
before the word •P laws:~ in the sixth subdivision of investigatiou, r move to insert the words "Constitution and.'"
The VICE PRESIDENT. The Secretary will read the amend-ment.
The SECRETARY. On page 4, line 10, after- the words- "'violatlon of the.'~ insert the word's '"Constitution and." so- as to
read :
,
Sixth. Whether or not parties are being- convlc-ted and· punfshed in
Tiol'ation cxf tlie Con&Utntion and raws of the United States-.

l\fAY 14,

t!' , · powe-.-s Jr'ra:n1:!Jd to it wbtch ave neee-ssary to preserve. its existence
~s ~as been bapp1fy proved by the result of the great effort to throw o'ii
' its Just authorHy.
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te to cfvil power; and no citizen,
· 1ml~ss engaged In the mllitaey serviee e-f' the- St'ate, shall be tried or
pumsJ1er'I by any militru·y court for any o!Iense that ls cognfa:ible bJ
the. civU coUl'ts. ef tl.1-e tat~.

Il-Oes thn.t require coIIBtroc>tion?

Is that langu. ge· plain?

,

No .citizen, unless ~ng&g~ lD the military serviee of the State shall
l:e triecl or p1n1ish~ by any military court for. any otr.ense that ia
. <:oguizable by the civn comts of the Stite.
Yet the Su:.pi·em~ Court o.f West nrginia bas d$ied the bene-

: fit, the privil:ege,. o.f the w1·it o.f habeas co.rpus to. two. men who
were tried by n miiitacy court-martial and imprisoned by the
finding and }.udg:ment of that military court.
lli~ :13ACON~ Wm the Sena.tor perm.it me to ask. for in·
foJ!ill!ltion, whether there h as been any effort to have· that deeision of the S'upreme •C0:1ll"t of West Virginia cani.ed to the
Supreme (J(}urt at tb.e: United States.?'
: Mr. KERN. I suppose if the poor men wbn ane now in
prison <'8-» findi money enough to cai:ry it to the Supreme Court
of the nited States it will be ~.rrJ:ed the1·e.
J.\:Ir~ BACO~~ Sup.pose the-y did Il.()t have the money to carry
, it tOi tile SupFenie Co-art ot the United States, can we release
them?
1\Ir. KERN. Oh, not at all. After the. answ~:r I made the
Senator so speei.ficaHy awhile ago as to. the purpos~ of the In·
vestlgation and good eflects that might eome ta the ou!llic, the
public morals. the public weal, by an investigation of this kind,
· why should he· continue- to draw the teclmicaJ pofnt as to what
. law we w1ll enact in case· we- find certain things. have occur:ced'l
Ji,et us. go- a little further. The constitution of West ViFginia, .
adopted in 1863,. provided as to the writ of" habeas. corpus as
: follows:
•
The pdv.D.ege o! the writ ot habeas corpu& shall not be suspended
except when. in time of invasion. insurrection. or otlter public danger.,
the public safety ma:y require It.

But when the co.nstitutlonal convention of 1872. met that sec;.
. tion was amended so as to read as follows:
.
SEC. 4.. The privilege o.! tll.e writ oI habeas corpus. s1'l111I not be sus·
pended·

Stopping tlle.rQ. and le villg ofl' everythlng eise,. making it. a
, par of the fundamental law of West Virginia that under no
: circumstances should the privilege of the writ of habeas corpus
ever be denied to the citizen. That constitution provides furth.er:.
No person shall be held to. a.ns.wer tor treason, felony. or other crime
not cognizab.le by a justlee unless- on presentment or indictment of a

gran1l jury.

.Article III, section 10, pro'\'ides thatThe V'ICE PRESIDE.:. ·T. Wit.hoot oojeetioo., the resohrt:ion
will soo re. -d .
No. person shall be deprived o.f life:, liberty, or property· withou.t due
Mr. Kir.llX. I honld like to cun the- attention o!' the Sen- process of law· and t-.lie judgment of hfS' peers.
0
ator from Georgfa: (:.Ur. BACON] and at the other members: of
Article ill, section 17., provides. for jury trial o! criminal
this body,. paFticul.ar.Ey those who are lawyers~ to certain provi- offenses~
sions o~ th constitution of the State· of West ViL"ginia. The
r~ow, in connection with those constitutional pro-visions, that
first iS- thi rC!IWufmble wro·dsionr wbich goes right to the root are so plain that he who. runs ma.y read I. desir~ to call your
or some off the questions that we are disenssing hell'e to-day:;
attention to the military ord.e1· under whlcll scores oi' men were
The provi i-On. ot the C'o.nstituti-011 of the United St.ates and of this tried and convicted, nn~er which 2 men at re~1st nre now sere-·
State are onerativ alike in a period or w-a.r as m time ot peace, and mg sentences in the penitentiary, and 8 o.r 10 more nre confined
any depa.rture therefl."Qm. Ol! violation thereof. Wlder tile plea of necessity, or any othev plea, is- subversfve of good g_o vernment and tends to in the county p:r-ioon. Listen to. the. military oi:de.1,- which cIJea.tP.d
anal'.cb.T and despotism.
this <murt to: t:cy these eases. in this State, whose ~-,eop.Ie a.re pTo-No- tiiruilar provi:sio-n is f{)und in the constitution of' any other . tected by a. constitutional p.wvision that any d€pa_zture from the
State with which I am fami'liar. Let me i·ead rt again, and constitution in time of p~ace or wa:r '' under the- plea of nee.es.
while. I am reacting it this time, please keep, rn mind those sity or any other plea is subversive of good goYernment ,,. :
things that are ccmceded to hare happened in West Virginia.
Gen~iral Ord~rs. No. 2:~.
within the pnst three months:The- followlug ls published for the guJdanee ot the millin.ry com.mis·
sfon organized under General Orders, No. 22, of thiS o.ttice, dated
Novembel" 1~. 1912:
1. The military commlsslon ls substituted !or the criminal rourts· o1
the d1strlc1i covered by the mautlal-law proclamation,, and all ol!enses
against the civil laws as- they existed prior to the proclamation: of
November 15. 19112. shall l'>e rega.Fded as: olfen:;;c;>s. undu th~ mlllta.i-y taw',
That constitution was adopted in 1872. Does that section o:t· a:n,d a:si a pnnish~t th~refor tke military commission can impose so.ch.
t1te eon.stitntion require- any construction? \Vas it necessary sentences+ either hghter OE heavier than those Lmp-0.sed nnder fh.e clVil
for the Savreme· Court of West Virginia tn a declsJon c-overlag la:w, as In their judgment the oll"ende:r may met'tt.

Tbit provlsloott of' the Constitution 01' the United StateS! and of: this.
State are operative altlte in· a pel!tod ot· war a in time o:f peace,, and
any departure th~Fefrom. or violation. thereol. und.elt the plea of necessity, or any other plea, ls subversive of good government and tends to
anard11 and despotism.

some pages to undertake t<> make that provishm plain? The
constitution of West Viltginia fotfows almost in terms: the
language of the Supreme Court of the· -United States :Ill the
Milli'g:m case. I read from page 120. Seventy-f:trst United
Stntes Reports. Says tbe Supreme Court ot the Untted Smtesi:
The Constitution of the United States ls a law f'oir ruiers and peo£1e.

~a'!1t ~la: ~fd ~ ~~c:i 1 a~;:v:~d ~~lJ1e,t1:li e~::C~!~~ro ~

d<>ctrtn~ IDvolvlng move pernicious consequences was ever invented' bJ
the wit or man than that any of Its provisions can be sus.pe--nd'ed dudng,
any of tbe great exigencies of government. Such a doctrlue leads
directly to anarchy or despotl'sm. but the theory ol nee ssJty on wbieh
It ls- baaed ls false, for the Government within the Constttutio.a bas all

ill other words; thiSi handftr) of milici:a; o~s,. scions of the
mighty stock of coal operato-ve as some crf. them da.ubtless arethls Utt.le- coterie of Uttle. men may. if they desire;, under the
pTovisions. of that constitution. declare tha:t a man wh-0> is
guilty of Iarc.eny sllaIJ suffer d-eath..
Mr: SUTHERLAl\TJl. Mr& President-The VICE. PRESIDENT. noes; the Senator from Indiana
yield to- the Senator tro-m Utah.?
ll-. KERN~ Certafnly.
Mr. SUTHE-RLA..'TD~ By whom was th.ts. ordei; which theBenator- has just read. issued?'

1913 . ..
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Mr. KERN. It was issued by command of the governor, and
signed " C. D. Elliott, adjutant general."
Mr. CHILTON. What is the date of it?
Mr. KERN. The date is not here. - It was issued, however,
after November 16, 1912.
Under this order, I repeat, these American citizens have
been tried ; under this order two of them were confined in the
penitentiary. Those men thus confined in the penitentiary in
West Virginia have been denied the privilege of the writ of
habeas corpus by a majority of the supreme bench of that
State.
Mr. CU~IMINS. Mr. President-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Iowa?
Mr. KERN. Certainly.
Mr. CUMMINS. The Senator from West Virginia some time
ago remarked that something had been decided by the supreme
court of that State. I should like to know whether the court
of last resort of West Virginia has rendered a decision affirming the legality or the constitutionality of the order which the
Senator from Indiana has just read?
Mr. KERN. I have just stated-and I have the opinion
here-that a majority of the Supreme Court of West Virginia
denied to these men in the penitentiary the privilege of the writ
of habeas corpus.
Mr. CUMMINS. I am very sorry to bear it. I have great respect for courts, but that is the most extraordinary thing I have
ever heard in all my life.
Mr. KERN. I was about to say, Mr. President, that under
the provisions of this order, signed by command of the governor
by the adjutant general, a man or a woman charged with the
most trivial offense might forfeit his or her life; and if there
was judgment of forfeiture which went to the extent of depriving the citizen of life, under the decision of the majority of the
Supreme Court of West Virginia there would be no redress, beeause they say the governor's power under a statute that has
been enacted under the constitution of that State can not be
questioned. ·
Mr. CUMMINS. Mr. . President, may I ask one farther question of the Sena tor from Indiana?
The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Iowa?
Mr. KERN. Certainly.
Mr. CUl\IMINS. Is the decision of the Supreme Court of
West Virginia based upon the governor's power to suspend the
right of the writ of habeas corpus, or is it based upon the lawfulness of the order issued by the governor of West Virginia?
Mr. KERN. It is based, as I understand, upon the lawfulness
of the conduct of the governor ln creating this military court,
which found these men guilty and sentenced them to the penitentiary. I have not, however, read all of the order.
Mr. WORKS. Mr. President-Mr. KERN. If the Senator from California will allow me, I
desire to finish reading this general order.
2. Cognizances of offenses against the clvU law as they existed prior
to November 5i 1912, committed prior to the declaration of martial
law and unpun shed will be taken by the military commission.
S. Persons sentenced to lmprisonment wm be confined In the penitentiary at Moundsville, W. Va.
·
· By command of the governor :
c. D. ELLIOTT, Adjutant General.

Now I yield to the Senator from California.
Mr. WORKS. Mr. President, it was said by the Senator
from Indiana that the decision of the court turned upon the
validity of this particular order; but I suppose the court must
have gone behind that to determine whether the governor had
declared a state of insurrection to exist that would afford a
ba$is for the issuing of an order ot that kind. Is not that
true?
Mr. KERN. Oh, I think so.
Mr. WORKS. Then, really, the question depends upon
whe.tber there was such a condition as to authorize the governor to declare the State, or a particular county of the State,
In insurrection, and, based upon that, to issue the order, and
thus to justify, or attempt to justify, the arrest and trial of
those men. I do not see that there is anything so very extraordinary about hat. The circumstances might not ha. ve warranted the order; I do not know; but certainly there is nothing extraordinary about it.
Mr. KERN. Speaking facetiously, I suppose it occurs every
day in some State; bat, speaking earnestly, I insist that such
proceedings as are complained of in West Virginia have occurred
in no other State.
Mr. CUMMINS. Assuming that there was a state of insurrection, and that the governor of the State properly declared it,
the order that has just been read by the· Senator from Indiana

is ·entirely unwarranted. It could not, as it seems to me, be
sustained under any circam tances. I do not know, and I never
even heard, of the assertion of a power of tha t sort before.
Mr. KERN. Perhaps it ou"'ht to be sta ted, in this connection, that this military zone w1thin which this military ·commission has jurisdiction was situa te within the same county in West
Virginia in which the capital of the State is situate, and it is
conceded here. and it must be conceded everywhere, that at that
dme and at all times the courts in that county seat. whi<'h was
the capital of the State, were open and able to execute and have
had at hand sufficient power to execute the laws.
Mr. BRA.NDEGEE. Mr. President-The VICE PRESIDE1'"T. Does the Senator from Indiana
yield to the Senator from Connecticut?
Mr. KERN. Certainly.
Mr. BRANDEGEE. Mr. President, the Senator from Indiana
has said that he has the decision of the Supreme Court of West
Virginia at hand in this matter. If he has not already done so,
I hope he will put the reference to it in the RECORD. I should
like to read the decision and like to know where it Is to be
found. I suppose it is in one of the State Reporters. Being
a recent decision, of cour e, I assume it is not in the bound
volumes of the State Reporters.
Mr. KERN. It is tn the present volume of the Southeastern
Reporter, on page 243.
.l\Ir. BRAl\"'DEGEE. What is the date of the volume?
Mr. KERN. It is ·the current· volume. I have not the date.
Mr. SUTHERLAND. Mr. President. unless tt ls too long,
will the Senator from Indiana read the syllabus of the case?
Mr. KERN. The syllabus of the case is as follows:
The governor of this 'State has power to declare a state of war in
any town, cit[, district, or county of the State, in the event of an Invasion thereo by a hostile military fo1·ce or an insurrection, rebellion,
or riot therein, and, in such case, to place such town, city, district, or
county under martial law.

•

•

•

•

2. The constitutional raranties of subordination of the military to
the civil power, trial o citizens for offenses cognizable by the civil
courts In such courts only, afld maintenance of the writ of habeas
corpus are to be read and lnterpreted so as to harmonize with other
provisions of the conRtitution authorizing the maintenance of a mill·
tary organization and its use by the executive to repel invasion and
suppress rebellion and iosurrectlo~ 1 and the presumption against In·
tent on the part of the people, In roe formulation and adoption of the
constitution, to abolish a generally reco~nlzed Incident of sovereignty;
the power of self-preservation In the State by the use of its miUtary
power in cases of Invasion, Insurrection, and rtot.
3. It ls within the exclusive provlnce of the executive and legislative departments of the Government to say whether a state of war
exists, and neither their declaration thereof oar executive acts under
the same are revlewable by the courts while the military occupation
continues.
4. The authorized application of martial law to territory in a state
of war includes the power to appoint a military commission for the
trial and punishment of otl'enses within such territory.
·
·
5. Martial law may be instituted ln case of invasion, insurrection, or
riot in a magisterial district of a county, and offenders therein pun-·
tshed by the military commlsslon, notwithstanding the civil courts are
open and sitting ln other portions of the county.
6. Acts committed In a short interim between two military occupations of a territory tor the suppression of lnsurrectionary and riotous
uprisings, and such ln their generaJ nature as those characterizing the
uprising are punishable by the military commission within the territory
and period of the military occupation.
·

Mr. BRA.~'1DEGEE. Mr, Preside,nt-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Sena tor from Connecticut?
Mr. KERN. Yes; certainly.
Mr. BRANDEGEE. Of course, I do not want to break the.
continuity of the Senator's remarks, nor do I want to ask for.
the insertion of anything that be would not want to appear in
the speech that be ls making, but if be does not intend to ask
unanimous consent that that decisfon may be incorporated in.
the RECORD I should like to ask unanimous consent that it may
be printed in the RECORD; If the Senator does not want it in,_
bis speech, at some other part of the RECORD, because I for one
should like, and I think other Sena.tors might like, to observe
the course of reasoning pursued by the court.
Mr. KERN. There was a dissenting opinion by Judge Robinson, which is also here.
Mr. BRANDEGEE. I would certainly want both the opinion
and the dissenting opinion.
Mr. KERN. I shall be very glad to have them publisb.ed in
the RECORD.
The VICE PREsn;>E:NT. As a part of the Senator's remarks?
Mr. KERN. A.t the conclusion of my remarks.
Mr. BRANDEGEE. Let them come in at the conclusion ot
the Senator's remarks, if he does not object. If there is no
objection, I will also ask that the opinions be printed as r;
Senate document.
The VIOE PRESIDENT. ls there any objection to the re»
quest?
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1\fr. J.A.1\fES. There will be no necessity for that.
Mr. KERN. Mr. President, under that order another person,
alluded to here the other day, was tried.
Mr. BRYAN. Mr. President-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Florida?
Mr. KERN. Certainly.
Mr. BRYAN. Was the opinion of the court ordered printed
as a Senate document?
The VICE PRESIDENT. It has not yet been so ordered.
Mr. BRANDEGEE. I should like to have a ruling upon the
request. Was there any objection to it?
The VICE PRESIDENT. Is there objection to the request?
· Mr. JAMES. I do not imagine-although I would not object
to the request of the Senator-that there would be any use for
the paper as a public document. It looks to me as if it might
be used by Senators merely to determine how they would vote
upon this resolution, but I can not see that it would be of any
use to the public generally to have the opinion printed, although
I have no objection to that, if the Senator so desires.
Mr. BRANDEGEEl I thought very likely it might be useful,
Mr. President, and I thought there might be some demand for it.
It might be more convenient in document form than in the
RECORD.

The VICE PRESIDENT. Is there objection to the request?
Mr. J AMES. I ha"Ve none. Of course, that includes the dissenting opinion, because that would be of as much interest to
the public, I imagine, as the majority opinion of the court.
Mr. BR~"DEGEE. Oh, certainly; I should want that printed
by all means.
Mr. WORKS. There are more than one of these decisions, I
understand.
Mr. BRA.NDEGEE. It was only for the printing of one that
I asked, I will say to the Senator from California, and that was
the one of which the Senator from Indiana has just read the
syllabus.
l\Ir. WORKS. There is another, a later decision, as I understand, involving these very same questions; and if the others
are going to be printed, it seems to me that this ought to be
printed also.
Mr. BRANDEGEE. If the Senator will make that request
I shall not object. ·
Mr. WORKS. · I have in my hand a copy of the decision in
the case in re Mary Jones and others, a very interesting statement of the case and of the questions involved. The opinion is
important one, of course, and I suggest that both decisions
be printed in the same document.
Mr. KERN. I have no objection.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and the decisions referred to will be ordered printed
as a public document. ( S. Doc. 43.)
l\Ir. KERN. Mr. President, I was about to say that under
this order the old woman alluded to here the other day, familiarly lmown as l\Iother Jones, was tried. She was arrested
last February by military order. She was imprisoned until
some time in March, when she was tried by this military courtmartial. Under the practice of the court-martial the officers
constituting it made their finding and sent it to the governor for his appro"Val. They made their finding last March,
and they sent it to the governor some time in March. With
that finding in his possession, its contents undisclosed, Mrs.
Jones was kept in custody until about the time of the commencement of the discussion on this resolution the other day,
and after the light began to be turned on here Mrs. Jones
was taken under gua rd to the city of Charleston, where she
had a conference with the governor of the State. After that
conference, which was of no importance whatever, she was
permitted to go unattended by a guard. She is now in Washington City, a free woman. So that, if this resolution does no
other good in any other direction, it will have accomplished the
liberation of this woman, who has been unlawfully imprisoned
since last February.
l\Ir. J AUES. l\Ir. President, I should like to ask the Senator
from Indiana whether or not anybody has any information as
to what was the finding of this court-martia l which was sent
sealed to the go'"ernor?
Mr. KERN. Mother Jones will go down to her grave without
knowing whether or not there was a finding that she should
die or li"Ve. She only knows that she was arrested in the city
of Charleston, ca rried into the military zone, imprisoned, and
tried by these young militia officers, and then her imprisonment
continued, as stated; she only knows that she was deprived of
her liberty since last February, and that now she is free.
After reading the provisions of the fundamental law of West
Virginia, which contain those safeguards by which it waa
thought that the liberty of the people of that State would al-
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ways be held inviolate, and after reading this military order
and reading the decision of the court, which strikes down th~
provisions of the fundamenta l law and upholds the governor
in this unprecedented exercise of arbitrary power, is it remarkable that there are people, even in West Virginia, who believe
in the docftine of the ·recall of judges?
Mr. President, when Theodore Roosevelt last year in a speech
at Columbus, Ohio, uttered those remarkable sentiments in
favor of a recall of judicial decisions there was a sort of shudder of horror on both sides of this Chamber and at both ends
of this Capitol, and the wiseacres of both political parties predicted that that declaration of Theodore Roosevelt would end
Ilia political career. Yet those of us who watched the progress
of events were startled still more a little later when it became
known that in those localities in which those utterances of his
had been most strongly urged against him he received a greater
vote than .he received in other quarters where the question bad
not been discussed. That utterance of Theodore Roosevelt
found such approval in the ranks of the Republican Party
that when the election came in November he received a majority
of the Republican votes in the Republic.
Mr. President, no doubt the doctrine of the recall of judges
and of judicial decisions has gained ground immeasurably in
the past five years; and why? Every such decision as that to
which I have referred here to-day, written in the interest of
hoarded wealth, striking down the liberty of the citizen, and
abridging the rights of the common people, makes 10,000 converts to the doctrine of judicial recall and the recall of judicial
decisions. I am not enamored of the doctrine; I have not been
enamored of it; but, l\Ir. President, if decisions of this kind
are to become common, if they are to multiply very much, if
courts in the various States of the Union that enunciate such
doctrines as these and undertake, as this decision does, to
strike down the provisions of the fundamental law enacted for
the protection of the people, then you may be sure that it will
not be very many years until a vast majority of the people of
tliis country who are interested in the problems of human
liberty will be tempted to join the forces that declare that there
resides in the great body of the American people the power to
overcome such decisions, which are so subversive of popular
rights.
I bad a telegram the other day from a leader of socialism
denunciatory of these conditions. When I showed it to a Senator
here he deprecated the idea that there was such relationship
between me and that man that he would feel free to telegraph
me. Men are being imprisoned in West Virginia to-day becau e they a re Socialists; newspapers are being suppressed
because they teach the doctrines of socialism; men are discharged from mines, according to the testimony taken before
the military commission, beca use they vote the Socialist ticket
and because they belong to a labor union; and while the doctrine of judicial recall gains fa'\"Or with the people whose
rights are stricken down by unjust decisions, so do the forces
of socialism multiply in such breeding grounds as those in
parts of West Virginia, with special privilege on one hnnd
eating out the substance of the people, and with judges setting
aside constitutional safeguards to the end that the people muy
be oppressed and denied rights for which their fathers fought
and died.
Socialism has grown in this country until more than a million men cast their votes for the Socialist ticket at the last
election. The fire of socialism is fed by such fuel as this West
Virginia decision, and the lawless action there of men charged
with the execution of the laws. Socialism grows and will grow
in exact proportion as wrongdoing. is countenanced and upheld,
not only by the strong legislative forces of the country, but
especially when they are backed up by the judicial arm of the
Government.
Senators, these million men who Yoted the Socialist ticket last
November are the men who ought to be full of that kind of
patriotism in time of war that would impel them to go out and
walk on the uttermost ridge of battle, to peril their lives in
defense of their country and their country's flag because they
love their country, because they \enerate the laws of the land.
This great body of a million or more men whose loyalty you
question, and the millions more who make p the organized
labor forces of the land, and who are not yet So~ialists, will
love their country and its flag if you will permit them, and not
drive them away by making them constantly realize that they
can not expect fair treatment either in tlie administration of the
law by executive officers or in the construction and enforcement
of law by the courts.
If the time comes-we all pray it may be a"Verted-when the
integrity of this Nation is assailed, either from within or from
without-if the time comes when the American Republic is
brought face to face with the marching armies of the nations
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beyond the sea, we will need those million of men, for they are
men that toil with their hands. They have strong arms. They
are the same type· of men as that splendid Army of the Republic
50 years ago who won for themselves imperishable renown by
their sacrifices in behalf of the Union and the fiag.
Do you make good citizens of men by denying them their
rights? Do you command the respect and the patriotism of the
toilers of this land by turning them away when they come into
this great tribunal and simply ask that the light be turned on,
to the end that the people may know as to whether or not God
reigns and the Constitution still lives, and whether they and
their kind are to be despoiled of their heritage of liberty?
For a man to be a loyal, good citizen of this country :qe must
love his country. Can you ask him to love his country and be
true to her traditions and institutions when in his heart of
hearts he knows that in this land and beneath its fiag there is a
law for him which is not enforced against others, and that he
can no longer appeal to the courts for the enforcement of his
constitutional rights?
Mr. President, the junior Senator from West Virginia [Mr.
GOFF], in his interesting address the other day, spoke of martial law and the wiping out of the right of trial by jury as being matters of little moment. He made this statement; I do not
want to misquote him :
But it is said we have martial law in West Virginia. Is that anything new in this country? Would it not be much better 1f in some
localities where martial law has not been declared it had been proclaimed?
Now, what is martial law? It is simply the rule of the military
when the civil power is inadequate. That is all

Omitting a sentence or two, be proceeds :
Would not a justice of the peace•in this strike zone in West Virginia,
the sheriff of the county, or the constable of the district make a lovely
spectacle of himself in attempting to arrest two or three thousand
rio tous men? How long would the man stay under arrest with a thousand of his comrades to rush him from the officers of the law? How
long would the courts stay open in that zone?

That question, l\lr. President, doubtless presented itself to
Gen. Washington at the time he interfered in the great whisky
rebellion in the State of Pennsylvania. The example of Washington's conduct was referred to by President Garfield, I think,
in the speech that he made in the Milligan case. He said :
President Washington did not march with his troops untll the judge
of the United States district court had certified that the marshal was
unable to. execute his warrants. Though the parties were tried for
treason~ all the arrests were made by the authority of the civil officers.
The oraers of the Secretary of War stated that " the object of the expedition was to assist the marshal of the district to make prisoners."

BehoJd the difference between Washington's construction of
the Constitution and that of the governor and the Supreme
Court of \Vest Virginia!
Everv movement was made under the direction of the civil authorities. So nnxious was Washington on this subject that be gave his
orders with the greatest care and went in person to see that they were
carefully executed. He issued orders declaring that " the Army should
not consider themscives as judges or exec;:utioners of the laws, but
only as employed to support the proper authorities in the execution of
the laws."

The mmtary power of West Virginia-aye, the whole military
power of the United States under the Constitution-would be
brought to the aid of the humblest officer in West Virginia to
enable him fully and effectually to perform his duty in the
execution of the laws of the State and to carry out the mandates
of the civil courts.
Mr. Preiddent, the sentiments of the Senator from West Virginia expressed upon this floor in defense of military law, military courts, and the exercise of arbitrary power in his State fs
in stliking contrast with the language employed by Gen. Garfield in his gi;eat argument before .the Supreme Court of the
United States in the Milligan case. That great Republican
statesman and soldier, fresh from the field of battle, within a
year after the close of the Civil War, at a time when the blood
of the soldier was still hot and the embers of civil strife still
smoldering, appeared before that great tribunal, without fee
or hope of rewM rd, only because he loved bis country and venerated its C.onstitution, and in one of the greatest arguments
of his time, pleading for the supremacy of the civil over military law, said:
Your decision will mark an era in American history. The just and
finaJ settlement of this great question will take a high place among the
great achievements which have immortalized this decade. It will estabHsh forever this truth of inestimable value to us and to mankind: That
a republic can wield the vast enginery of war without breaking down
the safeguards of liberty; can suppress insurrection and put down
rebellion, however formldahle, without destroying the bulwarks of law:
can, by the ml~ht of its armed millions, preserve and defend both nationality and liberty. Victories on the field were of priceless value,
for they plucked the life of the Republic out of the hands of its
enemies; but
"Peace hath her victories
No less renowned than war."
And U the protection of law shall by your decision be extended over
e-vc1·y acre of our peaceful territory, you will have rendered the great
decision of the century.
·
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What a long step downward from the patriotic sentiments of
Republican statesman Garfield to the recent performances of
the Republican goYernor of West Virg:lnia and the defense of
that conduct on the · floor of the Senate by the distinguished
RepubJican Senator from that State.
The Senator from West Virginia, in the course of his remarks,
was kind enough to refer to the " strike conditions" that prevailed in the State; and in the face of the fact, as it has been
brought out here, that men can not belong to organized labor
and work in the coal mines in that district, he says: " l\fr.
President, I believe in the rights of labor."
When I was a boy attending college in the State of Michigan,
it was my privilege to hear a political speech made by Zachary
Chandler, one of Michigan's great Republicans. It was in the
presidential campaign of 1868. In the course of that speech
Mr. Chandler used language something like this :
"Democrats talk a good deal about their rights. Fellow citizens, I recognize the fact that . they have rights which they are
entitled to enjoy, at least two rights--one a constitutional right
and the other a divine right-a constitutional right to be hung
and a divine right to be damned."
As I listened to the Senator from Virginia the other day and
heard him first defend the arbitrary and unlawful acts of West
Virginia's go>ernors against the rights . and interests of the
working people of that State, and then declare that he recognized the rights of organized labor, I could not fail to conclude
that he was as generous in his estimation of the rights of workingmen as Zachary Chandler was of the rights of Democrats
in 1868.
Mr. President, I° have detained the Senate much longer than
I had intended. I introduced this resolution at the request of
certain representatives of organized labor, without knowing more
of the subject than that it had been introduced previously by
the distinguished Senator from Idaho [Mr. BoRAHJ. I made no
examination into the facts before I introduced the resolution,
because I had such confidence in his integrity and patriotism
that I felt sure he would father no resolution that bad not
sufficient basis to merit consideration. But, Mr. President,
since the resolution was introduced, since the discussion commenced, I have received information from every quarter of the
scene of the trouble, from many counties in West Virginia, and,
as I said a while ago, from every part of the United States.
I have received letters and telegrams by the thousand, asking
that the Senate of the United States shall not permit this resolution to be sidetracked, demanding that this investigation take
place. Within the last 24 hours I have received several telegrams saying: "What is the matter? What has become of the
resolution? Have you permitted them to drive or persuade you
from the line of action you have marked out?"
The people want to know. They have a right to ·know. As I
said a while ago, if these coal operators in West Virginia are
the men they claim to be, they ought to come forward as one
man and say: "These charges that have been sent broadcast
through the land are false charges, and we demand an opportunity to meet and disprove them..... Instead of that, their voice
is heard about here, first, in objection, and, second, in favor of
referring this serious question to some committee of the Senate,
in order that that committee may decide for us whether or not
these questions ought to be investigated.
With the facts before this body, have you not information
enough to justify action in ordering an investigation? The
governor of West Virginia says that he desires it; that he
would hail it with delight. The senior Senator from West Virginia [Mr. CHILTON] says be will not go counter to the will of
the governor in that regard. The public demands it. Every
consideration of humanity demands it. I trust the Senate will
not hesitate to yield to that demand.
Mr. HOLLIS. Mr. President, there is nothing novel or revolutionary about the proposition to have an investigation of
industrial trouble by a committee of one of tbe Houses of
Congress. In March, 1912, there were hearings before the
Committee on Rules of the House of Representatives on the
strike at Lawrence, Mass. No particular objection was made
to the investigation. No report recommending action was made,
but the facts were brought out, and they are now available in
a public document. I believe there will not recur at an early
day another situation such as occurred a year or more ·ago in
1\Ia'ssachusetts. I think both sides will not go preCipitately into
another such conflict as we saw there.
I wish to occupy just a few moments to explain what I understand to be the real attitude of labor unions toward such
conditions as are said to· exist in the Paint Creek district of
West Virginia.
Enough is co~ceded at the outset to warrant this investigation. It seems to be agreed that the miners went out on strike;
that · there was personal '1-olence; that the governor felt war-
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ranted in suspending the civil authority; that men have been
imprisoned for long te1~ms through court-martial proceedings;
that Mother Jones was detained against her will; a.nd that military government to-day, contrary to accepted American institutions, exists within 20 miles of the capital of West Virginia and
within 300 miles of the city of Washington.
It is claimed by the junior Senator from West Virginia [Mr.
GoFF], in a yigorous speech, that the Paint Creek district was
dominated by a :mob of striking workmen; that the civil authorities were unable to cope with the situation; and that it
was necessary for the governor of West Virginia to place the
clistrict under military control and to suspend civil authority,
including the rights of the writ of habeas corpus and of trial
in the ordinary courts.
Mr. GOFF. Mr. President-The VICE PRESIDENT. Does the Senator from New Hampshire yield to the· Senator from West Virginia?
Mr. HOLLIS. Certainly.
Mr. GOFF. Not for one moment has the writ of habeas
~orpus been suspended in West Virginia, nor did I ever intimate it.
1\lr. HOLLIS. Then I will accept the correction, and will
say that if by some technicality the writ of habeas corpus itself
bas not been suspended, the efficacy of the writ of habeas
corpus, or the principles which we have all understood govern
that proceeding, have been suspended.
I understood it to be conceded the other day by the learned
Senator. that nothing but a . serious emergency would warrant
the governor in placing a district under military control, but
that he insisted that such an emergency did exist. It is claimed
on the other side that no such serious emergency as would
fairly warrant the governor in suspending the civil law existed
in West Virginia. It is claimed that men are now being forced
by the rnilit:ary authorities to work in the mines against their
will. It is claimed that Mother Jones was detained without a
fair trial and without knowing what the findings against her
were. It is claimed that the resumption of government in West
Virginia in accordance with American standards has been
unduly delayed.
I believe, Mr. President, all reasonable men are fairly agreed
upon the legal and ethical principles that should be applied to
a situation like this. So far as I know, no one contends that
a man has a right by violence to endeavor to advance the object
of a strike. I have never heard a labor-union man claim the
right to interfere by force with other. workmen who wished to
work, or to injure the property of his employer. I am well
aware, however, that there have been frequent occasions when
labor-union men have damaged property and when, by violence,
they have prevented "scabs" from working, and when they
have assaulted and injured such men.
I do nat defend such violence. I am sorry when I hear of it,
and I know the leaders of union labor disapprove of it as much
as anybody in this Chamber. They understand that crimes
against the law prejudice the public against their movement,
and they know that such crimes interfere with the objects for
which they are working. But violence is not confined to laborers who are out on strike. There have been deeds of violence
in this very Chamber. A prominent banker of the city of Washington was brought before the bar of the House of Representatives only a few days ago for committing an assault upon a
Member of that body. It is unfortunate, but it is true that violence is confined to no class.
When we are considering the rights and the temptations of
striking laborers we have a great many things to take into
account. They strike to obtain better wages, or otherwise to
ameliorate the conditions under which they work. They do
not strike lightly. They know that if strikes are protracted
they and their families will suffer. They know that, no matter
how long the strike is protracted, their employers will not suffer
the pangs of hunger, will not go without any reasonable com.
fort, or even luxury.
I hope no Member of this body will ever sit at the bedside.of a
dying wife or child and know that. that pr~cious lif~ is ebbing
for lack of nourishing food or proper medicine, while he sits
idle from lack of work. I hope I shall never be stirred to acts
of violence by scenes like that. But I hope if I am so stirred
I may be tried before a court that ls established by the law of
the land, and that I may be reasonably and properly punished
according to the law of the land. It is conditions such as these
that we should investigate.
I believe we a.11 agree that military control is not desirable,
although at times it ls necessary. I believe we all agree that
striking workmen ought not to resort to violence. but sometimes
they do. I believe we all agree that the powers of the Government ought not to be used to help out capi~alists in their
struggles with organized labor, but should be used merely to

preserve the law and to prevent violence. I think we all agree,
Mr. Premdent, that lawlessness on one side, and I care not
which, begets lawlessness on the other side, and I think we all
agree on the efficacy of publicity and of public opinion.
Now, then, with no 'p ractical dispute as to the legal principles
involved, with little agreement on the facts involved, we are
asked to investigate the facts, to apply legal ·principles so far
as we may, and to ascertain whether government according to
the usual American standard has been unreasonably suspended,
and whether the constitutional rights to life, liberty, and property under due process of law have been unreasonably OYerthrown.
Mr. President, I understand that both the Senators from
West Virginia agree with us that these rights are among the
most precious that we have in this country, and that they ought
to be maintained, if they can, whether we have the power or
whether the power is somewhere else, in all their force and
in all their purity. The gentlemen state, and I think they believe-I hope they believe and I take their word for it-that
nothing wrong has gone on in West Virginia in the Paint Creek
district on the part of the authorities. They ask us to believe
it. But these charges come from responsible sources. The
facts that are conceded here create grave suspicion at the very
least, and what are we to do but to investigate? How are we
to get at the real facts unless we investigate? How are we to
decide whether we shall do something or do nothing until we
are reliably informed?
The friends of labor unions ask for an investigation. The
governor of West Virginia does not oppose it. I have sufficient faith in the power of pubVcity and of public opinion to
be satisfied that nothing but an investigation by a committee of
the Senate is needed to clear up what trouble exists there now
and to prevent similar trouble for many years to come.
Mr. GOFF. l\fr. President, I shall not detain the Senate for
any length of time. We have heard many, many matters entirely foreign to this subject discussed here to-day. We have
had very, very few of the facts really involved in this matter
alluded to.
The Senator from Indiana [Mr. KERN] in closing his interesting and very lengthy remarks tells us that he introduced this
resolution without any information refating to the matter, and
I want to tell him that he has proceeded to discuss it without
having investigated many of the questions involved. The resolution is to-day, as It was when he presented it, quoad the
facts and the law applicable thereto.
Now, it has been said that the governor of West Virginia
do.e s not oppose the investigation. I am delighted that he does
not. He stands upon a pedestal before this country and before
this Senate, and he ls ashamed of nothing relating to his official life or pertaining to the situation now existing in ·West
Virginia. Surely he will have no objection to an investigation,
3nd it is plain that he has nothing to conceal.
But, Mr. President, is that any reason why the investigation
should be made? He says, "I will welcome a committee of
investigation. I will open the doors of the statehouse. I will
throw wide the gates, and all the facts, all the information, we
have will be at your disposal." It would not be like him, the
State would resent it, were he to intimate anything to the contrary.
Take this matter home, each of you, to your own State. Would
not your governor do and say the same thing? And yet would
il follow, Mr. President, that on that account the dignity of the
State of New York, of Ohio, of Indiana, or any other of the
States of this Natioh should be invaded in this manner?
Wherein has West Virginia been derelict? It is sa easy to· talk,
Mr. President; it is so easy to build up a fancied case, Munchausen-like theories illuminated by the Thousand-and-one Nights
Ta-les, delightful, beautiful, but when you come down to the
fundamental facts relating to the situation under consideration
what do we find?
·It is admitted that it is decidedly unpleasant to be confronted
with conditions requiring the existence of martial law. No
one has.asserted to the contrary. There are not many States in
the Nation that have not been subjected .to the turmoil and
confusion now existing in a small section of West Virginia. I
could mention State after State where similar conditions have
existed and where martial law has been declared; and though
I alluded .to and explained that matter a few days ago, still
the Senator from Indiana to-day gravely insists that West Virginia is alone in that particular.
The case read by the Senator from Idaho [Mr. BORAH], in
which questions arising in the State of Colorado were reviewed,
indicates that just such situations as now exist in West Virginia may call for · martial law, may demand that in a cE>rtain
zone military power shall be supreme. Has not the Supreme
Court of the United States told us in substance that at cer·
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ta1n times it is necessary that the military power shall be
supreme? When and where? When ·the liberty ·of the people
is in jeopardy, where insurrection prevails and the civil law is
unable to. cope with conditions then existing.
The argument we have heard here to-day relates to one side
only. It is in the interest of men engaged in a controversy with
their employers, involved in a "strike" in which they have
substituted their will in place of law. Everything, according to
the Senator from Indiana, must yield to their wishes, or the
locality will be involved in confusion and riot. What comes to
all the people who live in the vicinity where the strike exists
and in the localities surrounding this distracted zone if the
riot and confusion referred to are permitted to continue? They
are reputable people-men, women, and children. They are engaged in the various avocations of life-farmers, merchants,
miners, laborers; some of them operators of mines and men of
means. Concede it, is that '.reprehensible? Does that deprive
them of the protection of the law? 'They are the men who are
developing and building up the country where they live. They
have invested there large stuns of money; they are employing
thousands of men. Some are natives of that section; some are
from Ohio, others from New York, Pennsylvania, Massachusetts, _a nd other New England States. They are conquering the
wilderness.
·
·
A few years ago I stood on the summits of the mountains
nea r that section that divide the tidewater on the east from
the then unbroken forests to the west, and the view was majestic, inspiring, full of wondrous possibilities, fair to gaze
upon, a primeval, unbroken wilderness, rich beyond description, and as grand a gift as a propitious Providence ever gave
to the children of men.
Now they are developing it. They have established industries
all through it. Is it not a pity that we can not huild railroads,
open mines, construct furnaces and ovens, or do those things
that make the hum of industry sweet music to the ear unless
we also have strife, confusion, riots, insurrection, bloodshed,
and death?
Now, why not be fair about this matter? Why insist that
iWest Virginia alone is so afflicted? Such incidents, such misfortunes, come to all sections. It is so in your locality; it is so
in mine; it is so everywhere where human agencies are endeavoring to make improvements, to construct mills and factories, to
operate mines, to do things. The men who are doing things
want to do it their way, and the men who are doing the labor
part of it want to do it their way. The result ls contention,
differences, strikes, n-11d :frequently riots and insurrection. We
have tha t situation now in West Virginia. We have had it
there before this; but this is the first time that the Senate has
aeemed it proper to propose an investigation. Strikes have existed in other States, resulting in martial law, but this Senate
did not interfere, did not suggest investigation. I was tempted
to ask the eloqnent Senator from Idaho about a great strike in
his State, in the beautiful region of Coeur d'Alene, where I happened to be when it was going on. The State of Idaho knew
how to control it, knew how to settle it, and many other of the
States of the Union have known how to handle and adjust the
strikes, riots, and insurrections they have had to contend with.
Mr. BORAH. l\!r. President-The VICE PRESIDEl\TT. Does the Senator from West Virginia yield to the SeLator from Idaho?
Mr. GOFF. I do.
Mr. BORAH. I do not take issue with the Senator from
West Virginia upon the proposition which he has thus far
stated; that is, the power of the governor to declare that· an
insurrection exists and to declare martial law. The point which
it was difficult for me to solve without further investigation was
the suspension of the right of trial of these men in civil courts.
l\Ir. President, I passed through the strike in the Coeur
d'Alene. If I may be permitted to make a personal reference, in
view of the Senator's reference, I was one of the attorneys who
represented the prosecution in those cases; but it never occurred to us .to try anybody by military -tribunals, and wen.ever
had to do it.
· Mr. GOFF. Nu?
Mr. BORAH. When the governor had declared martial law
· and policed the situation, we tried those men before a court
e.nd in the ordinary methods in which men are tried in times
of peace. They were given a trial. before a jury acco.rding to
the usual course of procedure ~in such matters.
_ Mr. GOFF. I thank the Senator for his suggestions, and I
will reach that point in my discussion of the West Virginia
situation in a few moments. We had best discuss it as we
develop the facts.
Now, then, this condition existed in · West · Virginia. The
governor tried all means in his power to adjust it without
resorting to military power. He appointed committees; he
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designated distinguished citizens: His action was nonpartisan.
He asked a gentleman of the highest character of Republican
faith, and a gentleman of equal dignity and character of Democratic belief. He put at their head one of the purest, grandest
men in that or any other State, clean, upright, courageous. a _
disciple of the lowly Nazarene, now occupying the exalted position of bishop in the Roman Catholic Church-bishop of the
diocese of Wheeling. Those three men went into this disturbed
community, of which you have heard so much; they went there
bearing with them the seal of the State on the commission of
the governor; they took a solemn oath, and after due inquiry
made a report of the situation to the governor. They went into
the miners' homes. They did not find the wolf at their ·cabin
doors. They advised with them; they heard and considered all
complaints. They asked them what was the .matter; they
asked them in what particular they were mistreated; they
asked them to state fully and freely their wishes. The miners
did so. They welcomed this committee and talked with it
freely. ~he complaints they submitted were fully considered.
The committee then went to the operators, to the men who
were conducting this great work to which I have alludedthe men who were opening up the wilderness, developing that
section of West Virginia-heard their statements, and duly their
grievances. "'Vhat is your grievance?"
Now, regardless of the slighting allusions of the Senator from
Indiana to my regard for labor, I want to tell him, standing face
to face with him, that such regard is just as honest, a.s true,
and as conscientious as any that he has ever held or expressed
at any time in his honored career toward laboring men or
labor organizations.
·
If he will go into the localities in West Virginia where labor
is employed, and where I have lived, he will find· that the men
who labor that they may live know me better than he does,
and that they joined with the voters of my district in sending
me to represent them at the other end of this Capitol. They
know me, and I am willing to be judged by the record I have
made.
Now, what was the report of that commission-? In some particulars they found the miners to be correct, and that they
should have the relief they asked for-such as the method of
mining and weighing coal. It advised the executive that the
miners were in the right and suggested that he sustain them
in their insistence. He did so. It sustained .the miners in their
position that the mine guards should be abolished.. The governor agreed with the commission; satisfactory terms of settlement were agreed to. Do you know that~ there is no trouble on
Paint Creek to-day? Do you realize that there is no riot. no
strike in the valley of Cabin Creek to-day? The end has come;
it is a thing of the past. Gov. Hatfield suggested the terms of
settlement and all agreed to them. He went t o their homes;
he broke bread with them; they appreciated him, and he sympathized with them. There was no guard with him; he mingled
with them fre~ly-this despot, this tyrant, this cruel commander
in chief. He went in broad daylight, through the valleys and
over the mountains of this martial zone, with a few personal
friends, and everywhere was received as the honored man he ii!!,
not as a conquering lord, but as the beloved executive he is.
Now, as to the strike zone. At the time these troubles originated, as I have indicated, the situation was such, the difficulties so great, that the civil authorities were powerless, and
you could as easily, with straw, have impeded the flow of the
rushing waters of the Ohio during its recent flood as have
maintained order in that section by its justices, its constables,
and its sheriffs. Will it be right to go back; will it be profitable
to seek for the original cause of this trouble? Cui bono?
Still a cause existed. If I say the trouble arose because of
strangers coming into that community, bringing with them
orders from other localities, demands from lodges and associations, I will stir up somebody's bad blood. There were
inflammatory addresses; there were such speeches and threats
made-not appeals to reason; not fair discussion, but suggestions for riot and insurrection-as led to suspension of work,
destruction of property, intimidation, violation of law, importation of arms for illegal use ; in fact, chaos and death.
I hope we may never experience the like of it again. Let
us have the seal of your disapproval now. It may come to you
next. They call it the right of free speech. Tha t we will
never oppose. Never yet in any land of civilization has it been
held that fTee speech means unlimited license; that it means
permission to incite to riot, to ad,·ise insurrection, to suggest
the violation of the laws.
•
Was the governor of that State, realizing that situation, to
stand idly by? Thousands of men, armed and desperate, on
mountain top and in valley, were ready for the fray. They
were miners, workmen, agitators, owners of the propertie;.;.
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guards, and citizens. Some were contending for the right to
labor, others for the right to prevent some from laboring; some
were defending their prope:rty, others were for destroying it
unless they were given the right to control it.
The governor properly concluded he wns powerles.3 without
the aid of the military organization. Did be not do right? Who
will rise in the Senate and tell me he did not? The law of
necessity impelled him to so act, and the statutes of West Virginia authorized him to do so. I ~ll read it to you. It is not

:MAY 14,

Court of the United'. States say in that case? I read from Sev~
en th Howard, page 45:
·And unquestfonably a State may use its military power to put down
an armed insurrection too strong- to be controlled by the civil authority.
The power is e senttal to the existence o1 ·evei-y government, es ential
to the prese1iVatlon of oirder and free Institutions. and ls as necessury
to th~ States of thfs Union as to any other government. The State
itself must determine what degree ot force the crisis demands.

Let me reread that:

unusual:

The State itself must determine what degree ot force the crisi
demand&-

'~· hen any vortton of the military forces of thfs State ~hall be on
dnty llnder or pursuant to the orders- .of the commander m chief, 01:
whenever any par-t of the State forces shall be ordered to assemble for

This decision was given- by Chief Justice Taney, and was
concurred in by some of the a:blest judges that ever sat upon
the Supreme Bench of this Nation-

duty in time of war, insurrection, invasion, public danger, any breach
of the peace. tumult, riot. or resistance to process in this State, or Lmminent danger thereof, the Rules and Articles of War and the generaJ
regulations for the government of the Army of the United States shaH
be considered in 'force and regarded as a part o1 this chapter until said
forces shall be duly relieved from such duty. No punJsbment under
such rules and articles which shall ertend to the ta.king of lite shall
ln any ease be inflicted exc pt in time of actual war, invasion, or insurrectlon declm·ed by procl::unation of the governor to exist. and then
only after the approval of the commander in chief of the sentence inmeting such punishment. In th~ event of invasion, insurrection, rebellion, t>l' riot the commander iu chiet may, ini bis discretl-0n, declare
a state of war in the towns, cities, districts, or counties- wh~re such
disturbances exist. (Acts 1897, ch. 61 ; sec. 92, ch. 18, West Virginla
Code, 1906.)
· West TT·rginia
familiar with the
Y OU Wl·11 no t ti.nd anyb 0 d Y lD
~1

circumRtances wbo will not say to the governor, u Well done,
thou good and faithful servant.H He drew the line of martial
Jaw around ju~t a small place, a small part of one county in the
enate Chamber represent West Vir<rinia, and
State. Let the c..
·~
e~
this little desk will be the strike zone. Here is where martial
law prevailed; here is where the military commission met;
and in all the rest of the Chamber the civil courts would be fn
:force, just as they have been for 50 years past, for all the time
West Virginia has been a State.
It has been intimated here that the writ of habeas corpus
was suspended. There has been a feeling engendered in this
Chamber and throughout the country against the State of West
Virginia based on just such reckle s assertions as that. Such
assertions should come from the lips of nO' m:m unless he knows
whereof he speaks, because it is doing an injustice to as great,
as free, and as gallant a peop-Ie as· ever drew the brenth of life.
Our mountaineers, you know, are always free. The motto
'"Montani semper liberi,. is upon the seal of our State. The
writ of habeas corpus has never been suspended. Those held
in the martial zone availed themselves of it.
The case whlcb the Senator from Indiana [Mr. KERN] discussed and criticized here so severely, the case whlcb he read
and reread and relies upon, what was it? An application for a
writ of habeas corpus, showing that such writ had n-0t been
suspended, demonstrating that it had not been refused. The
writ of habeas corpus suspended! The books and records are
:full of cases showing where those who- complained of the acts
of the military commission petitioned the courts and the judges
issued the writ, the military officials brought in the parties,
the judges heaTd the cases and said: "We can not discharge
Y'Q11; go back to your prison; because according to the Constitution of the United States and tbe laws and constitution of West
Virginia you are properly held by the military authority."
That is what they said. Why can not West Virginia courts
speak and be entitled to th-e- same respect and be given the same
credit that the courts of other States have and receive? I know
those judge -the judges of the inferior as well as of the superior courts, including the judges of the court of appeals.
'I'hey will stand in learning, in iRtelligence, and in dignity with
any bench that wears th-e judicial gown . Even if they are
mistaken, why should they not have credit given them up.ill
in the lawful. orderly way their judgment is reversed r How
are we going to. maintain repubUcan government unless we respect the judgment of the highest courts of the country?
1 desire to quote from another decision, in addition to the
case fFom which the Senator from Ida.ho [l\Ir. Bo&A.H] readthe Milligan case-in which the Supreme Court held the milltary commission invalid because where it was held there was
no insurrection. 'I'hat was the ground of the decision in that
case. The commis ion was not acting m the war zone; it was
not sitting outh of the Potomac; it was not in a section where
disorder reigned supreme and the usages of war applied. Therefore the military commission had no right to sit Ol'" dispose o1
the question before it. Back in the yea.rs gone by, early, relatt•ely, in the history of this Go•ernm.ent, the Supreme Court of
the United States laid down the, rule that tuls prevailed ill West
Virginia through all this trouble.. It reiterated it in the case
from Colomdo. I refer to the case of Luther against Borden,
arising in the State of Rhede Island. What did the Supreme

and if the ~over'nment o! Rhode Island deemed the armed opposition
so formlda.flle and so ramjfied throughout the State as to require the
use of tts military force and the declaration of martial law, we sece no
ground upon which th1s court can question Its authority. It was a
state of· war, and the established government resorted to the rights and
usages ot war to maintain; itself and to overcome the unlawful oppositlon..

:Now, will vou listen to this? Will the Senator from Indiana
"·
listen to this, and see bow much out of the way West Virginia

has been and how great an outrage the governor of that Commonwealth has committed, or his military officia1s have been
guilty of?
And in that state- of things the ofilcers engaged in its military
service mjght lawfully arrest anyone who, trom the information before
them, they had reasonable grounds to believe wa engaged in the in. urrection, and might order a house to be forcibly entered and searched
when there were rea. onable grounds for supposing he might be there
concealed. Without the power to do this martial law and the millta.ry
array of the governm~t would be mere parade and rather encournge
attack than repef It.

Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Idaho?
Mr. GOFF. I do.
Mr. ~ BORAH. The Supreme Court in ·the MHligan case in nowise modified that rule.
Mr. GOFF. No.
:Mr. BORAH. And, so far as I know, no one here controverts
that proposition.
Mr. GOFF. I beg the Sena.tor's pardon.
Mr. BORAH. I ha•e not heard anyone do so.
Mr. GOFF. It has been stated over and over again that men
and women were arrested without authority and detained without warrant of law.
l\fr. BORAH. I have no doubt at all that the military authoritles had the right to detain people and to arre t them for
the- purpose of preventing them continning unlawful acts; but
the question which that case does not reach, and which the
l\Iilligan case does reach, is the right, in addition to that, to
try those parties before ·a military tribunal. As I understand,
the people who were tried in West Virginia simply commi~ed
offenses against the laws of the Sta.te of West Yirginia.
Mr. GOFF. Some of them; but not all of them.
Mr. BORAH. Yes; but they were tried before a military
tribunal for the violation of the laws of West Virginin, when,
according to the Se!fator him elf,. the State courts were open.
Mr. GOFF. Every one of them, except in this zone.
1\fr. BORAH. And juries ready to be impaneled.
Mr. GOFF. I say the zone where this commission sat, and
where these trials were held and where these offen es were
eommitted, was without law and without courts_
Mr. BORAH. But, Mr. President, courts were open to which
these people couJd have been taken, and their jurisdiction covered this particular territory.
Mr. GOFF. I concede you that milittlry commis ions are
not new. Does not the Supreme Conrt in the ca e from which
I ha\'.e just rea.d, if the Senator from Idaho will recall, lay
down the doctrine positively that the State may do those things
necessary to protect the dignity of the State. the liberty of itscitizenship, and the peace of the community?
M.r. BORAH. Mr. President, as I understand the law, tt is
that while you may arrest and .detain parties from doing unlawful :icts where martial law prevails, you m~y not try those
people for the violation o'f civil law or for tile viofation of the
laws of the State; nnlass they are themselves in the Army or
the Navy, in any other wise than by the ch-il eourts. Is there
any decision to the contrary?
Mr. GOFF. There is this decision. under which fuey may
. arrest anyone found within this insarreetionary district that
they believe is aiding the insurrection;
Mr. BORAH. And when they ha,·e lll'rested him, if they pro•
pose to punish him, they mu t punish h'm in accordance with
th~ laws. of the State or of the Uruted States?
Mr: GOFF. I have just rea£hed. that .\l'•iJJt.
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Now, we are in the military zone. Now, we arc in this place
where martial law bas been declared and where the usages of
war prevail.
Mr. BORAH. Exactly; but the military zone is still within
the, jurisdiction of the court.
Mr. GOFF. Its acts are subject to the revision of the court.
Is it possible that we are to be told in this late day and generation
that a military commission can not sit when war or insurrection
is in progress in the identical spot where the insurrection is
extant?
Mr. BORAH. Mr. President, I declare at this late day that
it has been declared so many times that I did not suppose it
would be controverted that, although the governor of a State
may declare martial law and fix a military zone for the purpose
of policing the situation and preventing lawlessnei;::s, he can not
. improvise a military t r ibunal for the purpose of trying men who
h& ve violated the laws of the State.
Mr. GOFF. That raises the question again. Great men will
dtffer. Great courts will differ.
Mr. WILLIAMS. l\1r. President, I desire to interrupt the
Senator from West Virginia for the purpose of asking him if
it would not be more convenient for him to go on with his speech
to-morrow after the Senate meets. It is now a quarter to 6
o'clock, and it se2ms to me that if the Senator will yield to
permit an adjournment he can complete his speech better in the
morning. I ask the Senator to yield for that purpose.
'l'he VICE PRESIDE.i~T. Will the Senator from West Virginia yield to the Senator from Mississippi?
Mr. GOFF. r may be perfectly willing to accommodate the
Senator from Mississippi if he can assure me that the · situation
to-morrow will be that which be indicates.
Mr. WILLIAMS. I understand the resolution goes over as the
unfinished business and will come up in that shape to-morrow,
when the Senator can continue his remarks.
Mr. GOFF. Then, will the Senator move an adjournment?
Mr. WILLIA...'1S. I move that the Senate adjourn.
The VICE PRESIDENT. The question is on the motion of
the Senator from l\Iississippi that the Senate adjourn. [Putting the question.] The ayes seem to have it.
Mr. JAMES. I C'all for the yeas and nays.
The yens nnd nays were ordered, and the Secretary proceeded to call the roll.
Mr. SHEPPARD (when Mr. CULBERSON's name was called).
I desire to state that my colleague [Mr. CULBERSON] is necessarily absent. He is paired with the senior Senator from Delaware [l\Ir. nu Po~T].
Mr. BRYAN (when Mr. FLETCHER'S name was called). My ·
colleague [Mr. FLETCHER] is necessarily abRent from the Senate.
Ile is paired with the junior Senator from Wyoming [Mr.
WARREN].
Mr. POl\IERENE (when bis name was called). I am paired
with the junior Senator from North Dakota [Mr. GRONNA]. I
understand if he were present he would vote" yea." That being
the case, I will vote. I vote " yea."
Mr. SIMMONS (when his name was called). I am paired
with the junior Senator from Minnesota [l\1r. CLAPP]. and
therefore withhold my Yote.
'
l\lr. SAULSBURY (when the name of Mr. SMITH of M:::tryland was C'alled). At the request of the senior Senator from
Maryland [Mr. SMITH] I desire to announce his pair with the
senior Senator from North Dakota [Mr. McCUMBEB].
l\lr. RANSDELL (when Mr. THORNTON'S name was called).
I desire to announce, on behalf of the senior Senator from
Lonisiana [hlr. THORNTON], that he is unavoidably absent on
account of sickness.
Mr. CLA.RK of Wyoming (when Mr. W .A.BREN'S name was
called). I announce that my colleague [Mr. WARREN] is absent from the Senate on public business. He is paired with
the se!lior Senator from Florida [Mr. FLETCHER].
The roll call was concluded.
:Mr. CRA.l\IBERLA.IN. I desire to inquire whether the junior
Senator from Pennsylvania [Mr. OLIVER] has voted?
The VICE PRESIDENT. 'rhe junior Senator from Pennsylvnnia has not \Oted.
Ur. CIIA.UBERLAIN. I am paired with that Senator. I
am advised, howeYer, that if he were present he would vote
"yea." Therefore I am at liberty to vote. I vote "yea."
Mr. GA.LLINGEH. I was requested to announce that the
Senator from Maine [Mr. BURLEIGH] is paired with the Senator
from South Carolina [l\Ir. SMITH], that the Senator from New
Mexico [Mr. l!.,ALL] is paired with the Senator from Arizona
[Mr. SMITH], and that the Senator from Washington [Mr.
_ JONES] is paired with the Senator from Louisiana [Mr. THORNTON].
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The result was announced-yea::'I 44, nays 27, as fOll O"\\S:
YEAS-44.
Mye rs
Nelson
Norris
Overman
Owen
Page _
P en1·ose
P erkins
Pomerene
Reed
Root
NAYS-27.
Hughes
O'Gorma n
Jam es
Hansdell
Joh nston, .A.la.
Robinson
Kenyon
Saulsbury
Lea
Shnfroth
Sheppard
Lewis
Shively
Martine, N. J.
NOT VOTING-25.
Jackson
Oliver
Jones
Pittman
Lane
Poindexter
Lippitt
Sherman

Borah
Bradley
Brandegce
Bristow
Burton
Catron
Cbamberlnin
Chilton
Clnrk, Wyo.
Colt
Crawford

Cummins
Dillingham
Gallinger
Goff
Gore
Hitchcock
.Johnson, Me.
Kern
Ln Follette
McLean
Martin, Va.

Ashurst
Bacon
Bankhead
Brady
Brynn
Clarke, Ark.
Hollis
Burleigh
Clapp
Culberson
du Pont

fr~~cher

Gronna

.

~~~ber

Smith, Mich.
Smoot
Stephenson
Sterling
Sutherland
Swansen
Tillmnn
'l'own.<>end
Weeks
Williams
Works
Smith, Ga.
Stone
Thomas
Thompson
Vardaman
Walsh
Smith, Md.
Smith, S. C.
Thornton
Warren.

~~e~~~s

Newlands

Smith, Ariz.

~o the motion was agreed to; and (at 5 o'clock and 53 minutes p. m.) the Senate adjourned until to-morrow, Thursday,
May 15, 1913, at 12 o'clock meridian.

SENATE.
J/ay 15, 1919.

THURSDAY,

Prayer by Rev. W. V. Tudor, D. D., of the city of Washington.
The Journal of yesterday's proceedings was read and approved.
ESTIMATE OF APPROPRIATIONS (S. DOC. NO. 35).
The VICE PRESIDENT laid before the Senate a communication from the Secretary of the Treasury, calling attention to
House joint resolution No. 80, appropriating $300,000 for temporary and auxiliary clerks in post offices anc the sum of $300,000
for substitute auxiliary and temporary city-delivery carriers,
and transmitting a co;:nmunication from the Postmaster General setting forth the immediate needs for these additional
funds in order to a void serious embarrassment to the service
of the Post Office Department, which, with the accompanying
paper, was referred to the Committee on Appropriations and
ordered to be printed.
REPORT OF SERGEANT AT A.RMS (S. DOC. NO. 34).
The VICE PRESIDENT laid before the Senate a communication dated March 15, 1913, from the former Sergeant at Arms
of the United States Senate, transmitting a statement of the
receipts from the sale of condemned property from December 2,
1912, to March 15, 1913, which was ordered to lie c,n tile table
and to be printed.
THE SUGAR INDUSTRY.
The VICE PRE~IDENT. The Chair lays before the Senate
a cablegram which will be read.
The Secretary read the cablegram, as follows:
·
PRESIDENT SENATE,

[Cablegram.]

1Vashington:

ILOILO, May 1-i, 1:J13.

Visayan Provinces appeal !or salvation of sugar industry. Free sugar
means loss livelihood million and quarter people nnd ruin to fifty
millions American and Filipino capital.
.

lLOILO BOA.RD Ob' TRADE.

The VICE PRESIDENT. The cablegram will be referred to
the Committee on Finance.
THE TARIFF.
The VICE PRESIDENT. The Chair, for information, desires
to make an inquiry of the Senators present.
The next order of procedure is messages from the House of
Representatives on the table. As is known to the Senate, House
bill 3321, commonly known as the tariff bill, has not been disposed of. It has not been referred to any committee as yet.
For the information of the Chair I should like to know where
that bill is, whether it is a message from the House of Representatives still on the table which is now to be taken up and
further discussed in reference to the motion to refer, or whether
it is ever to be taken up again until some one takes it out of the
air and brings it down and presents it to the Senate.
For the information of the Chair, if Senators who have
knowledge of the mode of procedure will inform the Chair as to
whether this is the time or not, be would be obliged.
Mr. LODGE. Mr. President, as I understand the Chair, the
question is in regard to referring the tariff bill.
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The VICE PRESIDENT. It is whether under this particular
order of business it is the d uty of the Chair now to call the
attention of the Senate to it.
1\fr. LODGE. A case precisely of this kind I do not recall.
A message from the House, which is the form in which the bill
comes to us, is a privileged question to the extent that the message must be laid before the Senate on the req uest of any Senator or at the discretion of the Ohair. But when it has been
laid before the Senate the privilege is exhausted. .
Now, the next step it appears is a new matter. It would seem
to me by analogy that the question of the reference of the bill
comes when the order of bills is reached in the routine morning
business; th!:tt is, a bill for reference comes before the Senate
properly at that time and must then be decided. I do not
think it would shut out the ordinary morning business and prevent the presentation of petitions and reports of committees.
I should think the question of reference would come up after the
introduction of bills; but, as I said, I know of no case precisely
like this, and that would be merely my judgment from analo~ .
Mr. BACON. l\Ir. President, I ha'e very great confidence m
· the judgment and experience of my learned friend. I should
like, not by way of argument or controversy but for info_ri:~1a
tion, to have the Senator suggest upon what he bases the opm10n
that the pridlege hnd been exhausted.
l\1r. LODGIB. The only privilege the bill has is the privilege
that it is a message from the House. The rules provide that
a message from the President or a message from the House
may be laid before the Senate by the Chair at any time, and
shall be Jn.id before the Senate on the request of a Senator.
When th:-- is done. exactly like a conference report, the privil ege is tbe11 exhausted; there is no further privilege.
Mr. BACON. The idea of the Senator is that it is then in
the possession of the Senate.
1\fr. LODGE. It is then in the possession of the Senate to
take any action they ple.'lse. They can toke it up; they can
raise the question of consideration, and refuse to consider it;
but it has no pri"vilege after the privilege of laying it ~efore
the Senate hos been exhausted. A motion to refer has been
made. nnd, of course, a motion can be made to take it up and
dispose of it at any time.
_ Mr. BACON. Would not the Senator consider that the motion, mnde when the message was first laid before the Senate,
is a privileged motion?
Mr. LODGE. No.
1\ r. BACON. It was a part of the privilege.
l\Ir. LODGE. No; I do not think so.
l\Ir. BACON. Some dispositio~ was to be mnde of it.
1\Ir. LODGE. The Senate could ha•e refused to consider it;
they could have refused to refer it. The Senn.te could have
done anything with it they pleased. As a matter of fact, the
motion to refer was made. That motion is open to debate. I
think in the natural order of things it must come up autom::i.tically e•ery morning after the order of bills, but I do not
think that prevents moving tha.t the Senate proceed to the
consideration of the reference of the bill. That can be done
at any time.
Mr. SIMMONS. Mr. President, I was laboring under the impression that the Senate would not meet until 2 o'clock this
afternoon, and I wa s not here at the opening of the session. I
desire to inquire what motion is pending before the Senate?
The VICE PRESIDENT. The Ohair will state, for the information of the Senator from North Carolina., th.at there is no
motion pending. · 'l'lle Chair was inquiring for information in
re(l'ard to the conduct of the Ohair as tc whether, under the
order of messages from the House of Representati>es on the
table it was either the duty or the power of the Chair now to
lay b'efore the Senate the motion made to refer to the Committee on Finnnce what is commonly known as the tariff bill with
the amendment thereto.
Mr. SDfMONS. l\fr. President, I am under the impression,
thnt being a House bill which has been laid upon the desk of
the Vice President and a motion made to refer it, that would be
a pri"rileged motion, and it may be called up at any time dm·ing
the morning hour.
The VICE PilESll)ENT. By a Senator?
1\lr. SL\L.\IONS. By a Senator. I desire now to ask that
that motion be lajd before the Senate.
l\lr. S~IOOT. I wish to say to the Senator from North Carolina that the bill is only a privileged question to the extent that
it sbnl1 be presented to the Senate. I agree fully with the Senator from l\lassachusetts on that point. But afte.r a day has
passed then it is no longer a privileged question, and it is in no
other position than any other bill which may be on the calendar or any resolution or bill which may be on the table.
The Senator from North Carolina, or any other Senator, can
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move to take it up at any time, just the same as if it were a
bill on the table or a bill on the calendnr.
l\lr. SIMMONS. That is what I have just done.
M r. SMOOT. If the Senator moves to take it up, of course
it is in order.
Mr. Sll\11'.IONS. That is what I have done.
The VICE PRESIDENT. After the inquiry made by the
Chair, the Ohair is now of the opinion that it is the duty of the
Ohair to proceed with the regular order, and that at the conclusion of the regular order .the Senator from North Carorna
has a ri ght to call for the further consideration of the bill.
1\lr. LODGE. There can be no doubt of that.
.
Mr. SIMJUONS. Mr. President, I insist upon the motion. I
ask the Chair to lay before the Senate the motion for the reference of the bill to the Committee on Finance.
The VICE PRESIDENT. That is a motion on the part of ·
the Senator from North Carolina. The Senator from North
Carolina moves that the further consideration of the motion to
refer what is commonly known as the tariff bill to the Committee
on Fina.nee be laid before the Sen.ate with the amendments
thereto. All in. favor of that motion will say "aye." [Putting the question.] The "ayes" have it, and the motion is
agreed to .
.!\Ir. SIMMONS. I now move that the bill be referred to tlle
Committee on Finance.
Mr. WORKS. Mr. President-The VICE PRESIDE:NT. The" Senator from California.
l\1r. PENROSE. Excuse me one moment. Of eourse the
motion carries the amendments with it, or do they have to be
separately acted on?
The VICE PRESIDENT. The Chair will state that the question now pending before the Senate is upon the amendment ot
the Senator from Wisconsin {Ur. LA FOLLETTE]. accepted by
the Senator from Pennsylvania [Mr. PENROSE], carrying instructions for the Committee on Finance to have open hearings
upon the tariff bill when it is referred to that committee; and
u pon that the Senator from California [Mr. WORKS] ha s the
floor.
l\fr. WORKS. Ur. President, when this motion was made and
the amendment to it proposed by the Senator from Pennsylyania it at once brought about a discussion-.M r. SIMMONS. l\lr. President-The VICE PRESIDENT. Does the Senator from California
yield to the Senator from North Carolina?
Mr. WORKS. I yield.
Mr. Sill.l\IONS. I asked the Senator from California to
yield to me for the purpose of seeing whether it is not possible
to 3gree upon an hour to take the vote upon this motion to-day.
Mr. WORKS. Certainly, Mr. President, I yield for that purpose.
Mr. SIMMONS. Mr. President. I suggest that we vote upon
the motion, s~y. not later than 5 o'clock this afternoon. I think
that will give ample opportunity for debate on each side.
l\fr. LODGE. At what hour?
l\Ir. SIMMONS. Not later than 5 o'clock.
1\Ir. SMOOT. That is all right.
The VICE PRESIDENT. Is there unanimous eonsent to
ths.t proposition?
i\lr. SUTHERLAJ\"'D. I should like to ask, before that js
acted upon, what will become of the unfinished businesswhether, if the unfinished busines.s should be taken up at 2
o'clock-Mr. LODGE. Oh, no.
Mr. SUTHERLAJ\'D. And proceeded wit~ that may not t ake
out three hours of the time?
Mr. LODGE. I tuke it the Senator from North Carolina
mea.nS that the day is to be given to the question of reference,
and that that question is not to be set aside at 2 o'clock.
Mr. SIU:MOJ. TS . Oh, no. I sha.ll insist upon the continuous
consideration of this matter until we can definitely act upon it.
l\lr. SUTHERLAND. I suppose the understanding is th::i.t the
unfinished business will be laid aside?
Mr. LA FOLLETTE. Unless that is a part of the unanimousconsent agreement-Mr. Sil\fMONS. I ask that that be u part of the una.nimousconsent agreement.
.Mr. KERN. Will that displace the unfinished business?
1.Il'. SIMMONS. The un:fini hed business can be informally
laid aside at 2 o'clock. I hope the Senator from Indiana will
not interfere with this proposed agreement.
Mr. KERN. With the understanding that the resolution is to
remain the unfinhihed busineS&1\fr. SIMl)fONS. There is no purpose to displace the unfinished business.
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Mr. KERN. Very -well. With the understanding thnt the
resolution is to remain the unfinished business, I shall not
object.
l\Ir. LODGE. As I understand it, the request of the Senator
from North Carolina is that the vote shall be taken not later
thHn 5 o'clock to-day on the pending motion to refer. and that
it is also u11derstood th!lt at 2 o'clock the unfinished business
shall be temporarily laid aside.
l\lr. SMITH of Georgia. That it shall be temporarily laid
aside, and that this question shall be the continuous business
until 5 o'cloek, if it is not until then disposed of.
Mr. PE:NTIOSE. Unless sooner disposed of.
Mr. SI.Ml\ION'S. That it is to be continuously discussed,
unless disposed of before 5 o'clock.
'l'he VICE PRESIDEX'l'. Is there objection to the request?
l\Ir. SMITH of l\.1ichigan. I ob.iect.
Mr. Sll\I.MO:XS. Then, one additional inquiry. Will the Sena tor from Michigan suggest any time at which he would agree
to take a vote?
l\Ir. S:\HTH of Michigan. No, Mr. President. This matter
is so important, and the attitude of the other side is so arbitrary-l\fr. Sll\HIONS. This is a mere matter of the reference of
the bill to the committee, Mr. President.
Mr. Rl\IITH of Michigan. The attitude of the other side is so
arbitrary that I do not feel that it calls for any special generosity npou the part of Senators on this side of the Chamber.
I do not meirn by that to suggest-Mr. SIMl\fONS. I wish to say to the Senator from Mic'higan
that I am not asking for any generosity from that side of the
Chamber. I was merely asking whether Senators on that side
of the Chamber were willing to agree to a time certain for a
vote on this question in the interests of the public business.
Mr. WORKS. Mr. President, the Senator from .Michigan
[~Ir. SMITH] has objected.
l\lr. SIM:MOXS. I wish to disclaim any purpose to appeal
to the generosity of Senators on the other side.
l\Jr. WORKS. I can for the regular order.
The VICE PRESIDENT. There seems to be objection, and
the unanimous-consent agreement is not entered into. The Sena tor from California has the floor.
Mr. WORKS. Mr. President, when this motion was originally made and the amendment to it offered by the Senator
from Pennsylvania [Mr. PENROSE], it brought about a discussion
here of some of the merits of one of the provisions in the tariff
bill. The discussion was not necessarily called . for, and was
really not appropriate to the mere question of reference. but it
did bring about some statements, particularly by the Senator
from Colorado [Mr. THOMAS], that I can not allow to pass even
at this time without laying before the Senate some of the facts
so far as they relate to the State of California.
·
It was stated by the Senator from Colorado that in that State
the sugar-beet growers were paying their employees from 20 to
22 cents a day. I was sure at the time the statement was made
that the Senator from Colorado was mistaken, and that he
would eventually discover that fact and make the proper correction. He has already done so; but in correcting .t hat statement he has made the further statement that the wages paid in
Colorado are a dollar and a half a day.
Mr. THOMAS. Mr. President-The VICE PRESIDENT. Does the Senator from California
yield to the Senator from Colorado?
Mr. WORKS. I yield.
Mr. THOMAS. My recollection is that the statement was not
limited to any particular sum, but that the wages were from
a dollar and a half to two dollars a day. I may be in error,
but that is my recollection.
l\Ir. WORKS. Well, let that be as it may, even with that
qualification it does not meet the facts as they exist in my State.
The further question was raised here as to the kind of labor
employed, it being insisted by the same Senator that foreign
labor was employed in the beet fields of all of the Western
States. I was not able to say at the time certain inquiries were
directed to me what the facts were with respect to that matter; but it seems to be the impression of some people that it
is a positive offense to employ foreign labor in this country.
We have invited these people here; they are rightfully in this
country;· they have a right to employment where their services
are needed; and, so far as the State of California is concerned, we would rather employ these foreigners and pay .them
reasonable and decent wages than to see them go into the slums
of the city and become thie>es and assassins. We do employ
foreign laborers in our State. They are employed in the work
that is done in the beet fields, the same as in other lines of employment, especially on the farm, but we do not pay them

foreign wages. They are paid the same wages that are paid
to others. We are trying in that way to elevate the citizenship
of these people who have come into this country us immigrants,
so that they may be good American citizens in the end.
Of course, we ha•e had rather thrust upon us some foreign
labor that is objectionable to our people. That can not be
helped.
There was a further question raised here, and that was as to
the profits that are being realized in the manufacture of sugar
in the State of California, and one of the manufacturing plants
in that State was singled out, and the statement made that
it bad realized 100 per cent profit. That statement has been
made for several years past. It has been repeated and repeated
time and again after it bas been conclusively disproved by men
who have perfect knowledge on the subject. When this question _a s to the amount of wages that are paid in my State was
raised, I telegraphed to the secretary of the Beet Growers'
Association of California to ascertain what wages were being
paid in that State. and I have this answer from him:
Workers in beet fields receive an average of $2.50 per day.

As to the general situation, including the wages paid I have
a letter here from l\Jr. F. B. Case, manager of one of the beetmanufacturing establishments in the State of California, which
I will ask to ha>e read by the Secretary.
The VICE PRESIDE~"T. In the absence of objection, the
Secretary will read as requested.
The Secretary read as follows:
SOUTHERN CALIFORNIA SUGAR Co.,

Banta Ana, OaZ., April 15, 11J13.

Hon. JOHN D. WORKS, Washington., D. 0.
DEAR Sm: I am in receipt of your favor of the 9th Instant requesting
me to forward to you a statement showing the profits made by this
company for the last three or four years. In compliance therewith I
inclose herewith copies of the sworn statements of this company made
to the collector of internal revenue for this district, together with
statement prepared by us and distributed among our stockholders.
In connection therewith I de ·ire to bring to your attention the fact
that in the statement made to the Government there bas been a charge
for 10 per cent depreciation annually, while tn tbe statement to the
stockholders no charge- for depredation bad been mad!'!. This statement
is made for our annual stockohlders' meeting of the business of each
year.
We have been In operation four years. Out of the profits during that
period we have been able to pay three 10 per cent dividends. The balance o! our earnings we have been forced to put back into our plant to
keep it ln repair and up to date. This is the tenth year that the writer
has engaged tn the sugar business. havin~ been prior to 1909 manager
of the St. Louis Sugar Co., of St. Louis, Mich. At the time I left
there the St. Louis Sugar Co. enjoyed the reputation of being the
most profitable sugar factory in the United States. During my connection with that company we paid annually to the stockholders a dividend of 12 per cent. The business was conducted solely in the interest
of Its stockholders, and every dollar and penny available for that purpose was used for payin~ dividends. Since coming to California I have
made a succe s of the bus1ness of this factory and it has been conducted with that end in view the same as the St. Louis Sugar Co., to
w1t, payment to its stockholders of as lar1re a dividend as possible 1n
order that their investment might be profitable.
This company was the first one in California built anti conducted
upon the policy of purchasing it. beets from growers. All other factories bad been located upon lands donated or partly donated for the
purpose of inducing their construction. The succe s of our company 1n
this community drew to Orange County three other companies, to wit,
the Holly Sugar Co.1... of Huntlnctton Beach ; the Anaheim Sugar Co., of
Anaheim; and the l:::ianta Ana Cooperntive Sugar Co., of Santa Ana,
with the efl'ect that the assets accruln~ to this company by reason of its
favorable location have been dissipated oy ove1·competitlon. This o-vercompetition forced the price of beet to advance 75 cents per ton last
year with the resulting loss of profit.
The past year bas taught us that it is not a question of factory
profits, but the preservation of the business that ls involved in the
reduction of the tariff on sugar. Wbile I am not fully posted in regard
thereto. I believe that the profits of tbe St. Louis Su~ar Co. and of the
Southern California Sugai· Co. upon the capital invested exceed that of
all others. Were the profits as enormous as the misrepresentations have
made them, there would be no difficulty in getting capital to extend the
industry and build more plants.
The enormous profits to which bou have referred are found in the
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that the profits of the Watl'onville plant, located at Watsonville, Cal~
were for the two years of 1888 and 1889 enormous-12 per cent and 8v
per cent upon its capitalization. The refutation of that statement,
which gave the actual profits at the Watsonville factory for those two
rears as $11,075.38 and $23.550.23, respectively, has been smothered ' by
the promulgation of the falsehood as to the enormous profits. This
refutation is found on pages 2682, 2683, 2684, and 2686, respectively,
of the record of the Hardwick bearings. Besides this refutation the
Wati:;onville factory closed its doors and is now dismantled the latter
fact refuting the possible presumption that it bad made such _enormous
profits.
There was also another referenee made by the dlscredlted Mr. Lowery
as to the profits of the Union Sugar Co. at Betteravia. The statement
of Mr. John L. Howard, on page 685 of the bearings, and statements
submitted to the Committee on Finance of the United States Senate of
the Sixty-second Congress, he being president of tha t company; on page
690, is: " So that instead of the carefully misrepresented dividend of
100 pei· cent, we find an average dividend of the Union Su~ar Co.,
resulting from its sugar busin ess during the first 12 yt>ars of its existence, of 6 pet· cent per unnurn in cash and 5~ p!'r cent in stock." The
UniC1n Sugar Co. is idealv located; they own -most of the laud from
which their beets are produced, the balance they are enabled by reason
of their isolatlon to purchase at a much less price than the suga1· tac-
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tories which have competition. I believe the two instances mentioned
above are the only ones cited as showing the enormous profits of the
beet-sugar business, and -I would state from my own experience that I
do not believe such profits are possible €ven in an abnormal year of
high prices.
Mr. Howard, with whom the writer is well acqu::i,inted, Informed me
that at no time in any year have the profits of their business per pound
of sugar equaled that of the ta.rift' levied. On pages 3964 and 3965 of
the hearings of the Hardwick committee, in the statement of Mr. Rithetti
president of the California and Hawaiian Sugar Refining Co., you wll
find an estimation of the character of Mr. Claus Spreckels as stated by
a man who knew him.
In connection with the profits of the St. Louis Sugar Co. and the
Southern California Sugar Co., before referred to, I desire to further
bring to your attention the fact that both these companies are capitalized at small amounts, the St. Louis Sugar Co. at $400,000 common
stock and $40,000 preferred stock, making the total capitalization at
$440,000. The Southern California Sugar Co. is capitalized at $500,000,
while our original Investment was $600,000, we having given a $100,000
mortgage, payable in five years in equal annual payments. Of the latter
we have from our earnings paid off $60,000.
Mr. J. Ross Clark, vice president of the Salt Lake Railroad, and one
of the owners and manaaers of the Los Alamitos Sugar Co., advises
me that he does not consider · a 10 per cent depreciation annually high
enough. Each beet-sugar factory requires a large amount of machinery
and is operated night and day through its manufacturing season, and
the wear and tear upon the machinery and the perishable nature of the
products dealt with make the amount of repairs each year high. If we
are to keep pace with the improvements in other countries, we are
compelled to make the necessary changes in machinery and the accompanying alterations In the plant. The object in view of all sugar factories is to reduce the cost of production.
The destruction of the beet-sugar factories in this country, which I
believe to be inevitable if the Underwood bill or any free-trade measure
on sugar ts put through, will financially ruin people who, like myself,
have Invested their all therein. There are many small stockholders
who have invested their savings; while not being ruined, they will incur
l osses which they can ill afford.
We in California could, if the industry were allowed to expand to its
possible limits, produce all the beet sugar consumed in the United
States. With the threatened tartir legislation and the uncertainty of
the profits, we are not able to induce capital to invest in new enterprises and we are meeting with difficulties in financing those now in
operation. None of the factories, so far as I know, have a surplus
sufficient to conduct its own business without recourse to the banks for
temporary loans during the manufacturing season. Our raw productthe beets-is our largest item of expense ; they must be received and
worked up at the proper time or they will spoil, and the farmers must
be paid, and for that reason we require a large amount of money during
the campaign operations, which would be idle the balance of the year
il the companies were capitalized with working capital. Although our
stock issue represents the amount of mo~y invested in our plant. we
require approximately an equal amount to carry on the business, which
we obtain from banking sources. Those sugar factories which were
built in California prior to 1909 and which own their own land or a
large rart of the lands from whlch they obtain their raw material, can
possib y live with a lower rate of duty than those factories which buy
their beets from the ranchers, as the former factories, and thereby
save the profits which go to the growers. The destruction of the
business of the latter factories wm not only injure the stockholders of
the company, but it will work equal and greater injury to these land·
owners who are in possession of soils upon which beets are the only
profitable crop. Thousands of acres of alkali land before the introduc·
tlon of beet culture were used for pastura"'e for sheep and cattle are
now turned into profitable crop-producing fands, while there are some
that have become subdued. or partially subdued, and some small crops
may be raised thereon. There are others which would go back to their
original state.
_
This season has been exceedingly unfavorable for alkali lands, and
many acres have been lost and will thls year become unproductive by
reason of the destruction of the beet crop by the alkali.
I regret exceedingly-and I am joined by other people engaged in the
11ugar industry-that you did not return to California last summer.
We had planned to give you an extensive trip, and show you the
industry and what it means to those who are connected with the factories as well as those whose business and prosperity depend on their.
successful operation.
Through the industry· we have converted sections which were known
as swamps into veritable gardens in appearance, free from weeds
and showing the effect of careful farming. If you could know the
conversion of abandoned and uncultivated lands into utilized and productive . farms, and the up building of villages and cities resulting
from the prosperity that has been wrought in California by the beetsugar factories, I know that you would be with us in hearqr opposition to any act or measure that would tend to retard or inJure its
continua tlon.
Aside from the factories and farmers' interests in the industry, and
not second to either, is the matter of wages to the common laborer.
Here in California _the most of the farm labor is done by Mexicans,
with a sprinkling of Japanese and East India Hindus; although most
of these people are foreigners, they receive th~ American scale of
wages. Last year, In 1912, laborers being scarce, these men were
paid from $2.50 per day up. The effect of these good wages upon
the Mexican laborers in the past four years has been marked ; they
dress better, take better care of themselves, and are more orderly
than formerly. It is unfortunate that we have no white laborers who
will do this work; but there is almost a total absence of this class
of labor in this part of California. Take it in the Middle States-in
Michigan to Colorado-this hand labor is done by the farmers, their
families, or school chlldren. It has been slurringly referred to as
degrading work, but I have never. been able t~ see anything in the
-work performed that could be considered degradmg or lowering in any
way. The beets are thinned by people working on their hands and
knees ; consequently children can do that work better than grown
people.
In those communities where there is not sufficient local help to perform that wot·k the factories have gone to the cities and employed
families to come to the fields to work. These latter generally consist
of Europeans-Russians. Austrians, Bohemians, and Belgians.
There ls another factor entering into the beet-sugar business which
affects alike the factory and the beet grower. The character of the
beets is a matter over which the man raising them bas no control, for
a man may keep his field clean and in good shape, thereby increasing
the tonnage, but he can not in any manner control the quan tity of sugar
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in the beets or the purity of the beet itself. By purity of the beet we
mean the relation of sugar to the total amount of solids in the juice of
the beet. A good beet should be of 83 per cent purity, and any beet
below 80 per cent purity is a poor beet. The fore~~n solids in the juice
consists of salts and acids; when they are relanvely high they prevent the sugar of the beet from crystallizing. In order that I may make
myself clear, I will state that from a beet of 85 per cent purity it is
possible to extract 80 per cent of sugar, but of a beet of 80 per cent
purity it would be difficult to obtain 70 per cent of sugar in granulated
form. If as ls occ.a sionally the case, the purity of the beets is very
low and ft is a matter of climatic conditions or the soil, the factories
will operate at a loss, whereas if the beets are of high purity the factory will be able to obtain a large extraction a.nd make profits, irrespective of the price of sugar, which may be relatively low. Our profits
are all made from the amount of sugar crystallized over and above the
amount necessary tt> cover the cost of the beets and the cost of manufacture. If from beets testing 18 per cent sugar 260 pounds of sugar
are obtained, the factory has paid the grower the price fixed upon of
the amount of sugar in the beets, to wit, 360 pounds, whereas the
factory has obtained but 260 pounds. The balance of 100 pounds is
either a factory loss and has gone into the sewer or has become part
of the molasses. Low purity means low extraction and a large quantity
of molasses, while Wgh purities are susceptible to high extraction.
The writer has been informed that the reason the Watsonville plant
closed down was due to the fact that the beets raised by the growers
were of such low purity that the elder Mr. Spreckels refused to accept
and pay for them at the contract price, and made the growers stand
the whole loss. They therefore refused to grow beets for his plant and
compelled them to close it down, it since having been dismantled.
We here in California generally have from year to year a uniform
summer climate, but there have been instances of early rains when a
quantity of beets would deteriorate very rapidly and were at the end
of the campaign worked at a loss. The character of the beets raised
will often vary materially in a small area. The writer experienced one
year in St. Louis in which the beets grown for that factory were of
such inferior quality that we were able to extract a small amount of
sugar, and only by reason of the high price of sugar were we able to
escape a serious loss, while at the same time the Saginaw factory,
located 30 miles to the east, harvested their best crop of beets known
in the history of the institution.
The Holly Sugar Co., the writer was informed by its former manager, Mr. Wiley, having two plants, one located at Holly and one at
Swi.nk, in Colorado, in a locality known for its high quality of beets,
after their plants were built the quality of the beets raised were so
low that they operated a number of years at a loss. If our banner
years are taken and the tarifl'. based upon the results from operation
during such periods, we may any year meet with such serious losses as
to cripple, if not destroy, the operating company.
If there is no factor of safety permitted by the adjustment of the
tariff\ there can be no extension to the industry nor any assured life to
the pants now in existence.
The writer has requested Mr. Palmer to assist you In every way
possible in furnishing data and information concerning the sugar Indus·
try in other countries and in laws enacted for the upbullding and
preservation of the same.
Very respectfully,
F. B. CASE.

Mr. WORKS. l\fr. President, the letter that has just been
read to the Senate is a private letter. It was not written to
be used in the Senate, and the writer of it had no knowledge
that it would· be used for that purpose. I have been endea>oring on my own account to satisfy my own mind on the subject
and to ascertain what the facts are that are partially disclosed
in this letter.
I have hel'.e another letter bearing upon the same subject and
procured in the same way. It is from l\Ir. E. W. Mayo, who is
manager of the Domestic Sugar Producers. I will ask to have
this letter printed as a part of my remarks. I do not care to
take up the tiine of the Senate by reading all these letters.
The PRESIDENT pro tempore. Unless there is objection,
that will be the order. The Chair hears none, and it is so
ordered.
The letter referred to is as follows :
Hon. JOHN D. WORKS,

WASHINGTON, D. C., Apl'il 80, 1.E1S.

United States Senate.

DEAR Ma. SENATOR: The proposal to remove the duty on sugar involves the infliction upon the Western States of losses far greater than
are to be mea.sured by the destruction of their rapidly growing sugnrbeet industry. The results already obtained prove that this crop is
particularly well adapted to cultivation on the reclaimed lrrnd of t hese
States, and the extinction of sugar-beet culture will dcpri"ve this whole
territory of one of the most fruitful agencies for its rapid and prosperous development. In this connection we take the liberty of calling
certain facts to your attention.
The last census showed that the 11 westernmost States had increased
G6.83 per cent in population within the last decade, as compared with
the average increase of 21.6 per cent for the entire country.
The greater proportionate increase in the Western States is largely
due to the rapid advance made in irrigation through private and governmental agencies. In the Pacific Coast States great tracts of land
formerly used for ranching or grazing purposes are now being subdivided and brought under intensive cultivation in orchards, vineyards,
alfalfa, suo-ar beets, and other crops.
The ntted States Reclamation Service, only yet in its infancy, has
25 great irrigation projects either complete or in course of construction.
When fully completed these projects alone will bring over 3,000,000
acres under a high state of cultivation, an area larger than the improved lands of New J"ersey or of Massachusetts. It must also be
remembered that 1 acre of this irrli;ated land has a productive power of
double the area of the best nonirrtgated lands in other sections of the
country. The possibilities of agricultural development in the great West
are almost limitless, provided an_ outlet can be found for such products
as ·can profitably be grown under ·intensive cultivation, subject to high
marketing charges.
The opening of the Panama Canal and the great exposition to be
held at San Francisco in 1915 doubtless will attract many thousands
of people toward the West. The canal will also p rovide new facilities
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Under present market prices the California beet-sugar factories must
for the immigration of aa-r1cultura1 classes from the Old World. Already it is said, arrangements have been made for the transportation figure their results about as follows :
of la1:ge numbers of people from the shores of the Mediterranean to the To-day's price, duty paid, at New York and New Orleans for
Pacific coast.
96° raw cane sugar (Cubas) Is per 100 pounds ____________ $3. 39
The one great problem in connection with the development of the Add difference between rnw and refined (being manufacturers'
West is transportation to the great consuming centers of the East.
• 75
cost and profit), saY----------------------------------Local consumption of general farm and garden products must necessarily be limited for many years, except in the vicinity of the large Price of cane, New York or New Orleans___________________ . 4. 14
Pacific coast cities. An export crop must therefore be produced-one Add freight, New Orleans to Missouri River----------------. 33
that will find a rl'ady market at destination. Thousands of acres are
going into fruit, from the citrous groves of California to the apple Price for cane sugar, Missouri River----------------------- 4.47
orchards of the Northwest. Wbere is the market to be found for this Deduct difference between cane and beet_ __________________ _
. 20
increasing production..? Surely there ls a limit to the amount of fruit
that the American people can consume. Even last year saw an over4.27
production of the apple crop of Washington and Oregon. Furthermore, Le3s 2 per cent--------------------------------~------.0854
with the proposed heavy cut ln tariff rates, the products of t.he Call·
fornla groves will come into direct competition with the cheap importa- Price for beet sugar, Missouri River _______________ .:_ _____ _ _ 4. 1846
tions from the Mediterranean, Cuba, and other tropical and semitropical Now deduct freight from Pacific coast points to Missouri River_
. 55
countries.
The one great i::taple for which there is a constantly expanding Leaves to-day's net price realized f. o. b. factory in California_ 3. 6346
market is ugar. The United States imports at the present time m~arly
It therefore follows that if the tariff is reduced to 1 cent and 34
2i000,000 tons of sugar per annum from foreign countries, practically cents mast be deducted from the net ~·eceived by a California factory,
a l from Cuba. Sugar ls a staple for which there is always a market, then all they can expect to realize would be, say, 3.29, which is below
and, if necessary, It can be sto1·ed for long periods with little deteriora- the average cost at present, and wbicb cost can only be further retion. Furthermore, beet sugar is a finished product representing only duced by economy in the field and the perfecting of methods of agriabout 15 per cent of the weight of the raw material from which it is culture and irrigation, al1 or which is in training and will finally result.
produced ; whereas in the case of fruit, alfalfa, and grain crops high
It could be argued that the present market prices for sugar are very
freight charges to the eastern markets must be paid on the entire low, but the man does not live that can forecast fnture values, dewei c;ht of the commodity just as it comes from the orchard or the field. pendent upon the law of supply and demand and the speculative posiIt has been demonstrated by years of experience that no section of tion of the controlling markets, which continue to be Hamburg and
the United States. in fact, no country in the world is better adapted London.
to the cultivation of the sugar beet tban are the trdgated lands of the
It therefore follows that any reduction In tariff is to the detriment of
West. T he production of sugar beets under irrigation for the first the beet-sugar plants and the development of the industry-sure to be
time ln the world's history was comm enced ln Utah in 1891, and so Injurious to the farmer and to the labor employed. To the students of
successful bas it been that 70 per cent of tbe total beet-sugar output economics it must be apparent that the way to reduce sugar to the
of the United States is now produced in the Western States under consumer is to produce the consumption a nd then let competition do
irrigation.
the rest.
· It has been demonstrated also that the cultivation of sugar beets in
Ycurs, very truly,
S. GLEN ANDRUS.
rotation with alfalfa and grain crops increases the yield of the latter
to such an extent as to make the production of cereals profitable even
Mr. WORKS. Since this discussion was entered upon there
with the high cost of irrigation. Tbe result is that while few new has come into my bands a printed pamphlet entitled "Cost of
beet factories have been built within the past five years, the beet acreage bas tncreasC'd 25 per cent, and in some lo.ealities the factories producing sugar in the United States, Germany, Austria-Hunbave been compelled to turn away contracts for heets.
gary, Russia, and Cuba." The compilation is by Mr. Truman
If SU)lar ts placed on the free list, either now or three years hence,
as proposed, it will give tbe eastern cane refiners, wbo import and G. Palmer, who, as is well known, has given great attention to
now pay duty on their raw material, the absolute power to depress this subject. In a brief way I wish to call attention to some
prices below the cost of tbe production of sugar beets as well as , of the information contained in the pamphlet.
Louisiana cane. This they are anxious to do, as they are all alarmed at
On page 6 this statement appears:
the encroachment of beet sugar In tbe eastern markets. For several
months of eacb year, when l.Jeet sugar comes on the market, t bese big
The average price paid to. !armers for beets in the United States,
refiners either have to reduce tbe price of refined sugar or withdraw as given in the April issue of the Crop Reporter, issued by the Departfrom the trade altogether until the beet sugar ls disposed of, all of ment of Agriculture, was $5.50 per ton in 1911 and $5.82 per ton in
which tends to the lowering of prices to the consumer.
1912. Direct reports from 65 factories show an average fre1gbt charge
Free sugar in three years will be just as effective a death warrant e>n beets paid by the factories of 43 cents per ton In 1911_, 4r5 cents
for t be domestic su_gar Industry as though the execution toe>k place in 1912, and 41 cents per ton for agricultural expenses in 1911, 38
immediately, the only difference being that more tlme is allowed for cents for 1912.
the funeral arrangements. While the cost of production is gradua11y
Thus the average cost of beets laid down at the factory gates in the
decreasing, and would further decrease with a large output, three yea.rs United States was $6.34 per ton in 1911 and $6.65 in 1912.
will make no appreciable difference under existing conditions. At t he
present time the eastern refiners are utilizing less tban balf the proThen fallows a tabulated statement of the farmers' receipts
ductive_ capacity of their plants, nnd It will be a simple matter for for raw material. It shows that the farm price per ton of
them to deal a death blow to the domestic production of sugar, as they
will have the a surance of an absolute monopoly as soon as the domestic 2,000 pounds is in the United States $5.82; Russia, $3.90;
industry is annihlla ted.
.
Austria-Hungary, $3.68, and Germany, $4.14; and the average
In order that the beet-sugar industry may expand and become a
!!l'eater factor ln the development of the West new i'aetories must be extraction of the beets is in favor of the European countries.
tiuilt. 'rhe beet growers themselves, as a rule, are pioneers, and what- . In the United States it is 264.41; it is 316.98 in Russia; in
ever capital they possess Is required lo the Improvement of their lands. Austria-Htmgary, 315.20; in Germany, 328.30; and the a>erage
Outside c:npltal can not be secured for the erection o.f large factories
afte1· free sugar has gi\"en the eastern refiner a monopolts.tic control of farm cost of 100 pounds of sugar is in the United States $2.20;
market conditions. The inevitable result will be not only the abandon- in Russia, $1.23; in Austria-Hungary, $1.16; and in Germent of many of the present factories, but lt will be the death knell many, $1.26.
of- future t-xpansion. This will mean that the thousands of act·es now
The table is as follows:
in beet8, and which would be planted In beets In the future under
conditions permitting this Industry to expand. must go into fruit, '
Farmers' receipts for raw material_
alfalfa, and other general fat·m products, and will result in glutting ' - - - - - - - - - - - - - . - - - - - , - - - - - . - - - - . - - - - a market already on the verge of oversupply.
The great fight for supremacy between the eastern cane refiners on
United
Ave~e
the one ide and the domestlc producers of sugar on the e>ther is now
States farm
extraction
on. Those responsible for tariff legislation have it fn their power to
Average cost per 100
Farm price
of raw
say whether the industry shall expand into one of the greatest factors
of beets per sugar per farm cost or pollllds of
In the upbuilding of the West, stimulated by Immigration through· the
100 pounds raw sugar
2,0002,000Panama Cana1. or whether it shalJ be throttled and stagnation take
pound ton. pound ton 0
the place of progress in a vast domain where the future bolds so much
!~~~~}
oi beets,
of promise.
f(l-Ost in other
1907-1911.
Respectfully, yours,
DOll-IESTIC S UG.AB PRODUCERS,.
countries.
E. W. MA.Yo,. Manage1·.
1

fh:f£i:aE :

Mr. WORKS. I also ask to have printed, without reading
$5.82
United States ... : .............•..
264. 41
$2.20
it, another letter, written by the secretary of the Chamber of Russia
3.90
31 6.98
........... --- ........ -... .
1.23
$0.97
Commerce of the city of Sacramento, Cal.
3.68
Austria-Hungary ...........•...•.
315.20
1.16
1.04
4.14
328.30
1.26
.94
The PRESIDENT pro tempore. Unless there is objection, Germany .•.••.••••••.•••••••••.••
the request of the Senator from California will be granted.
The Chair bears none, and it is so ordered.
In another table following this is another- statement that
The letter referred to is as follows:
should be of interest in determining the question as to the rate
CHAMBER OF CoM:MERCE OF" SACRAMENTO,
of tariff to be imposed upon sugnr or whether it shall be placed
Sacramento, Oal., Mav 1... 1D1S.
upon the free list. It giYes tbe cost of beets per ton, the averHon. JoIIN D. WonKs,
age extraction of raw sugar per ton of beets from 1007 to. 1911,
United States Senate, Waskiu.gton, D. 0.
the. aYernge cost of 100 pounds of rnw sugur in the beet.. and
DEAR Sm: Your lettel' of April 7 as-king me our optnion regarding the
th·e United States cost per hundred pounds of rnw smmr
in the
effect a reduction on the sugar tariff to 1 <':ent would have upon the
~
industry of Catlfomia bal'I been received.
beet in excess of cost of other countries. I am not going to take
In reply pQrmlt me to submit the following: The full duty on 96<> up the time of the Senate in reaillng the table, but I .do. desire
sugar is 1.685 per 100 pounds. Most of the duty-paying sugar int0o
.
i ·
ks
d
~1~
•t
4- of th
the United States, howel•cr, comes from Cuba. which by reason of our to mcorpornte t rn my remar
an llll~e I a pu.ri.
em
reciprocity that country takes a preferential duty of 20 pc:i; cent less, without reading.
0.3:l70. Therefore on nearly all duty-paying sugar into the United_
The VICE PRESIDE..i.~T.. The Chair hears no objection, and
states (96° sugar} there is a duty of 1.&.480 per 100 pounds or $26.96 I. that will be done.
per tDn.

l
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The matter referred to is as follows:

2,000-

pound
ton.

e~~~fin
of raw
sugar per
ton of
beets,

15

'

$55.35; and the United State , .at $5.82 per ton, $5 .05, as follows:

Factory cost of 1·aw material.

Cost of
beets per

~fAY

Average
cost of 100
pounds of
raw sugar
in the beet.

1907-1911.

United
States cost
per 100
pounds or
raw sugar
in the beet
in excess
of cost in
other
countries.

UNITED STATES.

Paunds.
$5. 82
.Average price paid farmers in 1912 .
Average frei~ht paid by factories. .
. 45
Aver!lge agncuJtural expense incurred by factories .. : ... -. -.. -· 1----·3_8_+·-·_-·_·_··_·_·_··--~---·_··_-_._-·_·_··---1---·_··_·_·_··_·_··_·
'l'otal per ton...............
6.65
264. 41
$2.51 ...•.•. .... .

Gross returns trJ farmern per aC1·e.
Russia, 7.126 tons per acre, at $3.90 per ton ________________ $27. 7!)
Austria-Hunga ry, 11.47 tons per acr~ at $3.6 per ton________ 4:!. 21
Germany, 13.37 tons per acre, at 4 . .i4 pe1· ton_______________ 55. 3;,
United States, 10.13 to.o.s per acre, at $5.82 per ton__ ____ ____ 58. !.l3

'J'here is still another table that should be t aken into acC'ount.
It shows the tons of beets per acre, the price paid, and the gross
returns per acre. · It shows that California grows 10.37 tons

per arre; Utah and Idaho, 11.32; Colorado, 10.G4; Michigan,
8.58; Wisconsin, 10.2; and other State , 9.7.
The price paid to the farmers per ton for beets in 1912 wns:
California, $6.46; Utah and Idaho, $4.97; Colorado, $5.96: .Michigan, $5.69; Wisconsi.tt, $5.60; ttnd other States, $5.81, as shown
by the following table :
Beets per
acre,
1907-1911.

RUS~IA.

Price paid
to farmers

per ton for

beets in

Gross returns per
acre.

1912.

Average price paid for beets in
1911. - - . . ..... - . - - . - . - . - . - . - . - . .

3. 90

Assuming for freight as in Austria.

Total per ton .......... ... _.

. 20

1-----1------1-----1·---~

4.10

1. 29

316. 98

Sl.22

AUSTRIA-HUNGARY.

Eohomia, l!ll3 contract price at
recei'ling stations._ .. _.. __ . __ .. _
Contract price delivered at factory. ----··············-·······-

California. __ . _.. _..... __ ...... _.. _.... _...... .
Utah and Idaho... ---··---····-·-----···-·····
Colorado ... __ ..... _. . _.. _. _.... _.... _... __ .. . .
Michigan._ .. _. __... __ ........ _. _.. __.. ..... .. .
Wisconsin ....... _.. ··-- .. .. ... . _...... _.. __ .. .
Other States ...... .. --- ............ _.. --. -... _

Tons.
10.37
11 .32
10. 64

~.46

4.97

5.96

8.5
10.02
9.07

1

5.69
5.60

5.81

i66. 99
f.2.57
63. 41
48.82
.56.11
52.69

3.68
1

3.88

1.23

315. 20

1.28

Under new classification by Department of Agriculture this is the a>erage price
paid in Wisconsin, Indiana, Ohio, and Illinois.

It will be seen, Mr. President, that in all these comparisons,
whether it relates to the subject of the amount of wages paid
or any other expenditure on the part of the beet growers · them1904 to 1910 ..... _. . __ .. _.. ___ .. _
4.44
selves, California is paying higher prices than any other State
Norlll Germany, average 1913
· contract price purchase beets,
in the Union. It shows also, in comparison as between this
delivered at factory gates. __ ._ ..
1.19
4.34
1.32
328.30
cotmtry and other countries, that the nited States ls paying
more for labor and other expense than any other nation. It
l\Ir. WORKS. Then follows another very interesting table.
appears that in the State of California the best wages and the
1\lr. THO:.'.\IAS. May I ask the Senator the title of the pam- highest price for beets are paid, as compared with any other
phlet from which he is reading?
locality in the world.
1\Ir. WORKS. I have given the title.
Then, coming down to the question of the cost of farm labor
Mr. THOMAS. There was so much confusion in the Chamber in the beet fields of the United States, there is this statement, a
I did not ·catch it.
part of which I shall read and all of which I shall desire to
Mr. WORKS. There is generally confusion in the Chamber. incorporate in my remarks without reading:
TI:ie title of it is "Cost of producing sugar in the United States, COST OF FA.RM LABOR IN THE BEET FIELDS OF THE UNITED STATES AND
I~ EUROPE.
Germany, Austria-Hungary, Russia, and Cuba," compiled by
The United States Department of Agriculture recently issued a bullaTruman G. Palmer.
tin en the cost of farm labor in 1912, in which it was statedThen follows another table entitled " Factory cost of raw
Mr. President, it should be observed that this relates to far·m
material by States." This table very clearly shows the difference in the amount paid by the State of California as compared wages generallywith other States. The average cost of beets per ton laid down wages now, compared with the avernge of wages during the eighties,
are about 53 per cent higher; compared with the low year of 18!.H
at the factory
stated as follows:
wages now are about 65 per cent higher. The curr·ent average 1.· ate of
California, $7.29; Utah and Idaho, $5.80; Colorado, $6.79; farm wages in the United States, when 1.Joard is included, is-by the
Michigan, $6.52 ; Ohio, Indiana, Illinois, and Wisconsin, $6.43; mon th, $20.81; by the day, other than harvest, $1.14; at harvest, :Sl.54.
When board ls not included the rate is-by the month, $29.58; by the
and other States, $6.64.
day, other than harvest, $1.47; by the day, at harvest, $1.87.
The amount of raw sugar extracted per ton of beets is in
That is the end of the quotation.
California, 312.91; Utah and Idaho, 271.63; Colorado, 270.41;
analysis of the labor figures as given in tbe March Crop Reporter
Michigan. 253.63; Ohio and the other States named, 251.28; and of An
the department shows that the average wage of day laborers on the ·
other States. 251.19.
farms in the 16 sugar-beet States in 1912 was $2.45 at harvest time
The cost per hundred pounds of extractable raw sugar in the and $1.95 at other seasons of the year.
So it will be seen that the average ·wage paid is far in excess
beet is in California $2.33; Utah and Idaho, $2.13; Colorado,
$2.51; l\lichigan, $2 ..57; Ohio and the other States named, $2.55; of the amount paid in Colorado, according to the statement of
and other States grouped, $2.64, as shown by the following the Senator from that State. Reading further from the pamphlet
it says:
table:
GERMANY.

A vorage cost,

purchase beets,

is.

Factory cost of raw material, by States.
Average
cost of
beets per
ton; laid
down at
factory,
1912.

California .. _.. . ... _... _... _.. __ .... .. -_. --. -. -

Utah and Idaho .............................. .

Colorado. __ ... _.. ... .. ' .... - .. _- ......... -.. _.
Michi.!!an .................... --· . ·-- ' .... --· --·
Ohio, Indiana, Illinois, and Wisconsin .. ~ ---- Other States __ .. __ ... . _.. _... _.... __ ... _. __ ...

$7.29
5.80
6. 79
6.52
6. 43
6.64

Raw sugar Cost of 100

extracted
per ton
of beets,

pounds of
extractable
raw sugar
1907-1911.l in the beet.

Pounds.
312. 91
271. 63
270. 41
253.63
2.51. 28
251.19

~2.33

2.13
2.51
2. 57
2.55
2.64

i Based on the assumption that 100 pounds of raw sugar is equivalent to 107 pounds
·
of refined.

There is another interesting table giving the gross return to
farmers _per acre. Without reading the whole of it, it shows
retti1·ns in Ru ssia. per acre at · $3.90 per ton, $27.79; Austria-

Ilangary, $3.63 per ton, $42.21; Germany, at $4.14 per ton,

From 76 direct reports received from the various beet-growing- sections, I found that the average daily wage in the beet fields was $2 .21 ;
the average daily earnings of pieceworkers, $3.25.
·
A comparison of these wages with the wages paid in the beet fields
of Europe is illuminating.
The wage rate for agricultural laborers in Poland is 26.2 cents per
day for men and 20.6 cents for women, while the German wage rate is
the highest to be found In the three great European beet-sugar producing countries. Due to the inh"oduction of sugar beets and the other
root crops which followed and were introduced in the rotation , tbe
acreage yield of cereal crops in Germany has been more than doubled,
and instead of assisting emigration, because of inabiljty to feed a population of 30.000,000 people, Germany to-day, with a populiltlon of
65,000,000 people, annually imports 800,000 seasonal workers to help
till her fields and work in her shops.
_
Sixty-s~ven per cent of these wo1·kers come from certain provinces of
Russia and Austria, the other two great sugar-producing countries, attracted by the higher wage which prevails In the German Empire. _
Due to a semiofficial immigration bureau and to strict passport regulations which prevent an emigrant from livin"" in any portion of tlle
German Empire save the particular place for which he or she ls booked, .
the wage is fixed and regulated to a nicety. Of late, certain distl'icts
of other countries which need workers have been bidding against
Germany.

Then follows a statement showing the amount of wages paid in .
European countries.

In Germany it is. 41.4. cents .per day; Den-:

mark, 45.2 cents; Prague, 41.1 cents; Vienna, 41.1 cents; Crakow,

1913.
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42.1 cents; as to women, Germany, 36 cents; Denmark, 35.4
cents; Prague, 36.1 cents; Vienna, 36.9 cents; and Orakow, 38
cents.
The statement is as follows:
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tliink wm explain how this mistake, if it was a mistake. came
about. He says :

It may be well at this point to explain the much-advertised and
phenomenal dividend of 100 per cent declared by the Union Sugar Co. in
1911.
The director of the German labor bureau gives the following as the
At the end of 1910 the issued share capital was $1,265,000, and durstandard wage when all allt.>wances have been converted into money:
ing the previous 12 years of the company's existence there had accumulated an undivided surplus of $1,440,101.57, not in cash but repreFor men.
sented by property and equipment.
Germany, 1 mark 74 pfennigs per day (41.4 cents U. S.).
O! this a.mo!llt, $607,678.65 was due partly to assessments paid upon
Denmark, 1 mark 90 pfennigs per day (45.2 cents U. S.).
the stock and partly to profit on the sales of land which had been
Prague, 1 mark 73 pfennigs per day (41.1 cents U. S.).
leased
with · the privilege of purchase.
Vienna, 1 mark 73 pfennigs per day ( 41.l cents U. S.).
Senator SMOOT. Pardon me. You say that seven hundred and some
Crakow, 1 mark 77 pfennigs per day (42.1 cents tJ. S.).
odd thousand dollars came from assessments?
For ivo1nen.
Mr. Now.ARD. $607,000 was partly due to assessments and partly due
to profits on the sales of land.
Germany, 1 mark 51 pfennigs per day (36 cents U. S,).
Senator SMOOT. What assessments were they?
Denmark, 1 mark 49 pfennigs per day (35.4 cents U. $.).
Mr. BALLOU. Two and a half dollars a share, three times; seven and
Prague, 1 mark 52 pfennigs per day {36.1 cents U. S.).
a
half
dollars a share were paid on those assessments.
Vienna, 1 mark 55 pfennigs per day 36.9 cents U. S.).
Senator SMOOT. The assessments were made for what purpose? To
Crakow, 1 mark 60 pfennigs per day 38 cents U. S.).
increase the capital stock or to provide for losses you had made?
l\fr. SIMMONS. Mr. President-.
Mr. How ARD. It was not for the purpose of issuing stock. The
The VICE PRESIDENT. Does the Senator from California assE>ssments were made to pay for losses and new equipment.
Senator SMOOT. That ls what I wanted to find out.
yield to the Senator from North Carolina?
Mr. How ARD. The soil was found to be too light and sandy for sugar
Mr. WORKS. I yield to the Senator.
beets, but admirably adapted for beans, which crop for several successive
l\fr. Sll\fi1~~S. I should like to inquire of the Senator from years had commanded such high prices as to create a. strong demand for
suitable land. Availing ourselves of existing conditions the compan y
California whether it appears in the document from which he exercised
its option, subdlvided and resold the land, reinvested the pro"
is reading that the rates he has just read as prevailing in cer- ceeds in other localities, and credited the profits.
The balance of the surplus, $832,422.42, was contributed during the
tain countries in Europe include board or are without board?
period by the sugar business.
Mr. WORKS. I am not certain whether it does or not. The 12-year
To compensate the share owners for assessments, land and sugar
quotation that I shall make, I think, will disclose that fact. profits, which had gone into property investments, a stock dividend equal
The Senator will notice that in giving the amounts paid from to the outstanding share capital as of December 31, 1910, was declared
paid.
the portion I have read the amount when board was included andBut
cash dividends had previously been pa.id totaling $895,780, or an
and when it was not included was shown.
average of nearly $75,000 per year, equal to nearly 6 per cent per
Mr. SIMl\fONS. I thought the Senator gave that as to wages annum on the outstandin capital on December 31, 1910.
If, then, we take the $832,422.42 contributed by the sugar business
in California.
to the undivided profits, and which was capitalized by this stock diviMr. WORKS. No; it was as to wages generally.
dend, it will be found to average, during Its 12 years of accumulation,
Mr. SIMMONS. I did not know but that was the case as $691368.53 per year, which is equal to 5.5 per cent on the share
capital on December 31, 1910.
to the rates he gave in Europe.
So that instead of the carefully misrepresented dividend of 100 per
Mr. WORKS. Mr. President, bearing upon this question of cent, we find an average dividend of the Union Sugar Co. resultma
the employment of foreign labor, I have here a letter from a from its sugar business during the first 12 years of its existence of ~
resident of Oxnard, Cal., which I should like to read. The per cent per annum in cash and 5~ per cent in stock.
writer says:
But, Mr. President, it is fair to say that the stock of the comOXNARD, VENTURA COUNTY, CAL., April 24, 191$.
pany was practically worthless, as is suggested in the testimony
Hon. JOHN D. WORKS,
00

Senate Chamber, Washin.gton, D. C.

DEAR Sm : In spe.a.king of the sugar-beet business a correspondent of
the Los Angeles Tribune recently .said: "If the grower, as a r ule,
would employ American labor in the place of cheap Asiatic labor, he
would no doubt receive more sympathy from the consuming public."
Under ordinary circumstances a. misleading statement like this would
pass unnoticed; but as the beet business is still in its infancy and
yet is destined to play such an important part in our political and
business affairs, we should all try to understand it aright. The fact
of the matter is that the sugar beets make so much field work that
there is scarcel.r sufficient "American labor" to bring the crop up to
that stage where the "cheap Asiatic labor" is able to take hold of it.
At this stage of the crop the call for labor is generally so urgent that
the farmer never thinks of asking any questions as to nationality or
color. All he thinks about is getting hi~ beets thinned and hoed or
topped, and he generally pays a first-class price, and if he gets even
second-class work be esteems himself more than lucky. If a person
wants to see " cheap labor," they should never look in a. beet field,
because it's not there. These "cheap laborers," who top beets by the
ton. sometimes make from $5 to $7 in a. day.
The sugar beet is really one of the most wonderful plants we possess. It makes more work, puts more money into circulation, and
brings more land under intensive cultivation than anything else we
grow. Suddenly ellminate this one crop from our fields and the wages
of farm labo1· would immediately fall, and upon the heels of labor
would fall the price of several of our farm - products. And with stagnation in the country from whence would the cities draw their prosperity?
A beet farmer produces one crop but is a very large consumer of
several, among his heaviest items of expense being hay, grain, horses
or mules, ' fa.rm implements, and labor.
I feel that it ls not only the duty of the Government to protect the
cultivation of the sugar beet, but that it would be showing the greatest
wisdom by fostering and encouraging this industry by every means in
Its power.
JOHN E;\.sTwooo.
Respectfully, yours,
Now, Mr. President, I have found it necessary at this stage

to present thus briefly the facts so far as they relate to my own
State, and in comparison with the rates that are paid as compared not only with other States but with other nations as well.
I am not going to enter into a discussion of the tariff bill in
any general sense. r.rhere is left, however, the question as to
whether the beet growers in California are making exorbitant
profits out of their business. There is really no foundation for
this statement, except the testimony of Mr. Spreckels, as· relating to one beet factory alone, and his statement in that
respect was pure hearsay. He simply said that hls father had
told him so, and there has been ample evidence produced at
various times showing the falsity of his statement as compared
with that one factory.
I want to call the attention of the Senate to a part of the
testimony that was given on this subject by Mr. Howard, whose
name was mentionoo in the first letter that was read, w~ich I

of l\lr. Howard. It was found that the land in that section was
not suitable to beet growing. They realized some of their socalled profits by selling the land to be devoted to other purposes,
and this beet-sugar factory, that is alleged to have made profits
to the extent of 100 per cent, has gone out.of business because
it could make no profits at all, and the plant itself has been
dismantled.
Now, sir, I think I have said all I desire to say at this time.
Mr. SIMMONS. Mr. President, for information, I should like
to ask the Senator from California one question. What is the
market value of the beet lands of California?
·
Mr. WORKS. I am not able to state that accurately, but I
will do so before this matter is disposed of. I should say, however, such lands are worth in the neighborhood of $200 an acre.
Mr. SIMMONS. What was the market value of those lands
before they began to be cultivated in beets?
Mr. WORKS. That depended very much on the kind and
quality of the land. There are some lands there that ·are practically worthless; they are what we call out in our State alkali
lands. Such land is impregnated with alkali until it would not
grow any other crop, so far as has been discovered, except the
sugar beet. The result of growing beets upon the land has been ·
to reclaim it from that condition, and to make it valuable land
not only for the purpose of growing beets but for the growing of
other crops as well.
Mr. SI.Ml\IONS. So that the beet grower not only gets n
profit upon the sale of his beets, but he gets a large profit in
the enhanced valuation of his land by reason of the fertilizing
effects of beet growing?
l\Ir. WORKS. So far as it applies to that kind of land, yes;
but not always. The beet land, I may say to the Senator from
North Carolina, does not differ, so far as prices are concerned,
from other farm lands in California.
Mr. SIMMONS. The Senator means the price of the beet
lands does not differ?
- Mr. WORKS. Not materially.
Mr. SIMMONS. I should like to ask the Senator from California if the beet lands have not increased in value since the
beginning of beet culture in that State more rapidly than have
the lands cultivated in other crops?
.
Mr. WORKS. Oultivated in other crops? Yes; but-Mr. SIMMONS. I mean_crops. outside; I will say citrous-fr~it
crops. .
Mr. WORKS. I think that would be so with respect to lands
that are used ~or .the purpose ?f g~o~ing grain and like crops,
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but the lnnu is of greater value for beet growing than tor those
purposes.
I will say to the Senator from North Carolina that I am
probably not prepared to give him accurate information on
this subject at this time. I would not want to mislea him;
but I shall be able to give the necessary information at the
proper time.
·
1\.Ir. SIMMONS. Could the Senator now give me some information as to the labor cost of cultivating an acre of land in
beets?
Mr. WORKS. No ; I am not able to do so other than is done
in these tables which are gh"en. I am not a beet grower or a
beet manufacturer. I am just like the Senator; I have to get
my information from other persons, as best I can, and I have
endeavored con.,cientiously to do that from all sources where I
thought I could get accurate and reliable information. Further
along I expect to lay that information before the Senate.
I ha •e risen now simply for the purpo~e of meeting some of
the statements that were made which I felt reflected upon my
State with· respect to the payment of wages and the price paid
for the beets.
Mr. SIMMONS. I want to say to the Senator that I run asking these questions because I know he would not answer me
unless he had information that was entirely satisfactory to
himself.
l\Ir. WORKS. I would not, I hope.
Mr. SIMMONS. And I hoped that the Senator might have
that information. .
Mr. WORKS. As I have already stated to the Senator, I
have not the information at this time.
Mr . .MARTI.i.:E of New Jersey. I wish to introduce a bill-Mr. SIMMONS. I hope the Senator will not attempt to do
so at this time. I am afraid, if the Senator does that, other
Senators will desire to do the same thing, and we may be interrupted in the discussion of the pending question.
Mr. MARTI1'1E of New Jersey. Very well; I will withhold it.
The VICE PRESIDENT. The question is still on the amendment offered by the Senator from Wisconsin [Mr. LA FOLLETTE)
to the amendment offered by the Senator from Pennsylvania
[Mr. Pl:NBOSE] to the motion of the Senator from North Carolina [Mr. SIMMONS].
Mr. GALLINGER. As I understand the matter, Mr. President, the Senator from Pennsylvania desires to incorporate in
his amendment the amendment of the Senator from Wisconsin,
so that the question will be put as on one amendment.
The VICE PRESIDE.KT. As one amendment. The Chair so
understands. There being no objection, that will be done.
Mr. THOMAS. Mr. President, I shall not at this time enter
into any general discussion of what is popularly known as the
sugar question. The debate upon the motion to refer this bill
to the Finance Committee has, however, brought into the question some phases which may as well, so far as I am concerned,
be discussed now as at any other time. One of them involves
the rate of wages which prevails in the sugar-beet industry.
That discussion was precipitated by the· Senator from Michigan [Mr. SMITH] in his general insistence upon the amendment
of the Senator from Pennsylvania [Mr. PENROSE}. During that
di cussion something was said, among others by myself, about
the wage rate in the beet fields of the West, which has given
ri e to a somewhat interesting series of events culminating in
the receipt of a good deal of information upon tho subject from
various ources throughout the West.
Mr. SIMMONS. Mr. President-The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from North• Carolina?
Mr. THOMAS. I do.
Mr. SllIMONS. I-make the point that there is no quorum
present.
The VICE PRESIDENT. The Secretary will call the roll.
The Seci·etary called the roll, and the following Senators
answered to their names :

ne s.

_MAY

15,

He is paired with the Senator from Florida [Mr. FLET-

CHER}.

Mr. BRYAN. I desire to say . that my colleague [Mr. FLETis necessarily absent. Ile is paired, as has l>een stated
with the Senator from Wyoming [Mr. WARREN].
'
Mr. RANSDELL. I desire to announce that my colleague
[l\lr. THORNTON] is too unwell to be present in the Senate to-day.
11 ~r. SHEPPARD. I wish to state that my colleague, the
senior Senator from Texas [Mr. CuLBERSON] is necessarily absent. Ile is paired with the Senator from Delaware [Mr. nu
PONT].
Mr. IIOLI,IS. I desire to state that the junior Senator from
Delaware (Mr. SAULSBURY] is detained on important public
business.
The VICE PRESIDENT. Sixty Senators have answered. to
the roll call. A quorum of the Senate is present. The Senator
from Colorado will proceed.
Mr. THOMAS. :Mr. President, I had stated at the time of the
roll call that a great deal of information had been obtained
upon this phase of the question under discus ion since the debate
upon "it began on the 9th day of May. My purpose is not to
detain the Senate by a recital of all of the matter which has
reached my own hands, some of which came voluntarily and
some of which was solicited, but, rather, to discuss some other
phases of the labor question as connected with this industry
wh1ch, to my mind, are as important as the mere matter of
wages, if not more so.
I took occasion last .Monday, I think, to correct u statement
which I had pre·dously made and which I had hazarded as to
the wage rates in the beet fields of my own State. I intended.
in that connection, to call attention to an equally conspicuous
error of my distinguished friend from Michigan [Mr. SMITH],
who, in the course of his remarks upon the 9th instant. said:
CHER]

You have got to pay the laborer who works in the beet field on an
average. $2.75 a ds.y, whUe the peon who orks in the sugn.r fields ol
a clout upon his stomach and not even a hat upon
bis head or shoes upon his feet, does not get over 10 cents a day; and
you propose to pit the farmers and the laborers upon tbe farms in that
industry against such labor as that.
Cuba, who wear

Here is a statement of a wage rate which is lower than anything that ever occurred to me as being possible either in
Cuba or outside of it. Yet my regard for the learning and
0
eneral1y accm·ate statements of my distinguished friend from
1\lichig:.m was such that I did not feel warranted in challenging
the assertion at the time it was made.
Since then I have made some investigation of the sut>ject-n
very slight one, because the information I desired came from
another source. In the House of Repre entative , on the 28th
of April. Representative lliBnWICK, in di cussing this J}ha.;e of
the tariff question, compared the wage rate in this industry as
between the State of Loui iana and the Republic of Cuba, anu
at page 731 vf the RECORD he gav.a it in these words:
Tbe labor cost in factories in Caba and LouJsin.na ls practically the
same, and for field labor Louisiana pavs hardly as much as is paid
It appeared in tbe sworn testimony !Jefore the special committee that in Lou i iana the smrar planters pay the following rates
for field ln.bor: Seventy-fi>e to eighty cents to men per day, 75 cents per
day to women, and 1 per day in harvesting time ; wbe1:eas in u
for the snme class of labor the planters are paying i'rom 1 to . 1.2.5
per day, and in Cuba the women do not work tn the fields. So lt
seems to me that the equalization of labor cost ls not involved in tllia
proposition.
In Cuba.

Thus, the record disclo es estimates of wage rates which are
mutually erroneous and that the head and front of my offending seems to be both equalized and offset in this cliscnssion by
the remarkable assertion of the Senator from Michigan.
1\.Ir. SIMMONS. Mr. President, I did not hear the Senator's
statement as to what the Senator from Michigan said was the
prevailing wage in the cane fields of Cuba.
Mr. THOMAS. Ten cents a day.
I shall not take serious issue with any of the Senators from
the beet-Sl'.lgar States upon or as to the que tion of per diem
rates of wages in the beet fields beyond calling attention to
some facts in my own possession and to the nature of that
As burst
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Nelson
Shively
Bacon
Hughes
Norris
labor as I understand it.
Simmons
Borah
James
O' Gorman
Smith, Ariz.
It is what ls caned contract labor, or hand labor, and i a
Brady
Johnson, Me.
Overman
Smith, Ga.
prime essential to the successful cultivation o.f the beet. The
Bristow
Johnston, Ala,
Owen
Smith, Mich.
Stephenson
Bryan
Ken on
Page
prevailing rate is $20 an acre. It is done by field hands, gen·
Stone
Catrnn
La Follette
Perkins
erany speaking, operating as a sort of colony or in company
Chamberlain
Lane
Pittman
Swanson
with each other and under the direction of a head man. It is
Clat·k. Wyo.
Lea
Pomerene
Thomas
Thompson.
Clarke, Ark.
~wls
Ransdell
evident, there1'.ore, that the wage rate depends very fargely
!l'Hlman
Crawford
"Lippitt
Reed
upon the capacity of the contractor and bis employees and the
Townsend
Cummins
McLean
Sha.froth
itmount of labor performed by them within n. given time. Inn va·rdaman
Fa I!
Martin, Va.
Sheppard
WUll.ams
much as this labor is frequently performed by women nnd chllUalllnger
Marune, N. J.
Sherman
Works
Goff
Myers
Shields
dren as well as by men, it is difficult to say what tbe wage rQte
1s,
unless it be calculated upon some basis which takes Ulese
Mr. OLARK of Wyoming. My colleague [Mr. WARBEN] is
engaged outside the Chamber on important Government bus!- things into consideration.
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Another phase of the matter is that the work is not confined
to any specific number of hours, and is labor of the most exacting and back-breaking sort. There ls nothing disgraceful
about it; there is nothing dishonest or dishonorable about it;
but it is hard work of the lowest quality, done in the broiling
sun, and which must be done, as I am informed, as the progres•sive growth of the crop requires it. Those engaged in it toil
from daybreak until darkness, and sometimes beyond, thus embodying not 8 hours, but lO, 14, and 16 hours out of 24. It is
this sort of day labor of which men speak when they assert
that it commands $2 and $2.50 per day. Measured by the
8-hour standard instead of 12 or 14, the figures would, of course,
be considerably less.
Upon this subject the labor commissioner of my State reports-and I am1perfectly willing to take his statement-that
" the contracts are $20 an acre for thinning, two hands pulling
and topping beets, all contract work, foreigners only employed.
All the family work 16 hours a day, about $1.50 each, and
board themselves."
In view of the fact that I inquired of the junior Senator from
Oalifornia [Mr. WORKS], on the 9th instant, as to the class of
employees in this work in his s8Ction of the country, I deemed
1t only proper to ascertain from the labor commissioner of that
State what the facts were. My inquiries were as to the nationality of the labor employed in that State, as well as to its
compensation, and this is the reply which I have received from
him:
SAN FRANCISCO, CAL.,

C. S.

May 10.

THOM.AS,

Highlands, Washington, D. 0.:
Help employed on beet farms in California, 1910, Japanese repre-

sented 66 per cent; Chinese, Mexicans, Hindus, 12 per cent. Large
acreage controlled by Japanese, who only employ Japanese help. Wot•k
done for others under contract. Wages for weeders, $1.50 ; toppers and
loaders, $1.93 per day, without board.

And although he does not say so, I assume that the hours ot
labor are equally exacting as elsewhere.
I stated the other day that this labor was largely, if not entirely, foreign in its character. The Senator from California
[Mr. Wo&Ks] seems to infer that this statement carried with it
something of a reflection upon those who were engaged in this
line of employment. It was far from my intention to cast the
slightest reflection upon these people. The fundamental asser_tion-I will not call it argument-of the protectionists of the
hour is that their system of duties, by means of and through
which the masses of this country are ta.x ed for the benefit of the
few, elevates and dignifies American labor by giving to the
American wage earner the opportunity to receive proper compensation for his labor, and thus enables him to support his
family in comfort and to educate his children, thus making
theirs a life ·o f opportunity of which they need only take advantage to elevate themselves to the pinnacle of American citizenship. But if the citizen is, as I contend, supplanted in many
lines of protected industry, and ultimately will be in all of
them, by the substitution of a cheaper imported labor, this
assertion can not be true.
I therefore referred to the nationality of this particular class
of labor in order to focus attention upon a fact that I think
is applicable to every highly protected industry in this country, which is that it has driven and is driving out of employment our own citizens and substituting in their places the
hordes of foreigners against whom there is no duty and from
the resources of which these great interests may at all times
draw their supplies. My contention was that the beet-sugar
t th·
l
1 th t th
.
1nd us t ry was no excep t 10n o
IS genera ru e;
a · e c1ass
of labor which was to be protected by a continuation of exist~ng conditions was that claf?S of labor, to a large extent, which
,_,
tl
't t d
h di l
t' · t
f
.µRS recen Y necess1 a e so muc
P oma IC lil ercourse, i
I may so term it, between the central powers at Washington
and the governor and the Legislature of the State of California,
with whose action I have abundant sympathy, and with whose
policy I can find no fault, because California is face to face with
a condition which is largely based upon the operation of our
protective system, its greed and overcapitalization prompting 1t
to exploit the laborer and the material man at one end of the
line, while exalting prices to the consumer at the other.
This was the chief reason and motive which I bad in focusing
attention upon that particular phase of the situation. l\Iy atten. tlon was called to it a year or two ago, if I remember correctly,
by reading an article entitled "Beet sugar and the tariff,'' by
J?rot. Taussig, of tbe chair of economics in Harvard University,
in wbJch he says:
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and the topping must still be done by hand. "Inventive ingenuity in
Europe and especially in America," said the special agent of the Departme.n t of Agriculture in 1906, "has been directed to planning a harvester which will do away, as far as possible, with this expensive
hand work. • • • It can not be satd that any of these newly
devised implements works successfully in all soils." In 1909 he reported that "these machines are not now in general use, but their use
is increasing," and he still la.id stress on the need of elaborate hand
cultivation .
It follows that the successful growing of the sugar beet calls for a
large amount of monotonous unskilled labor ; no small part of it labor
that can be done by women and children, and that tempts to their
utilization. In the documents of the Department of Agriculture there
is constant reference to the peculiar labor problem confronting the
farmer who sets out to raise sugar beets. "As a rule the farmer, if he
grows beets to any extent, does not have on his farm sufficient labor to
take care of the work of thinning, bunching, hoeing, and harvesting the
sugar beets." Not only does the typical American farm and farm community lack the number of laborers required; the labor itself is of a kind
distasteful to our farmers. "Thinning and weeding by hand while on
one's knees ls not a work or posture agreeable to the average American
farmer. Bending over the rows and crawling along them on one's
hands and knees all day long are things that the contracting farmer is
sure to object to as drudgery . * * * Our farmers ride on their
stirring plows, cultivators, and many implements." As was remarked
by one of the witnesses before the Ways and Means Committee at a
tari.l'l' hearing, "The thinning and the topping of the beets, it is pretty
hard to get our .American fellows to do, and they prefer to hire the
labor and pay for it." The Kansas State Board of Agriculture informs
its constituents " If the American farmer is to realize all possibilities
in raising sugar beets, he will do so through his abillty as a superintendent and not as a drudge."
The manner in which this need of e-xtra labor has been met is
instructive not only as regards the beet-s ugar situation itself but also
as regards the &'eneral trend of industry in the United States during
the last generation.

That is the subject to which I have just referred, the general
trend of industry toward the employment of a class of labor
that is un-American.
Alm ost everywhere in the beet-sugar districts we find laborers who
are employed or contracted for in gangs; an inferior class, utilized and
perhaps exploited by a superior class:
·
PAINT CREEK COAL FIELDS, WEST VIRGINIA.
The VICE PRESIDENT. The hour of 2 o'clock h::tving arri\ed, it becomes the duty of the Chair to lay before the Senate
the unfinished business, which will be stated.
The SECRETARY. Senate resolution 37, authorizing the investigation of conditions in the Paint Creek coal fields, West Virginia.
l\Ir. KERN. In the remarks I made yesterday, which have
not yet been printed, I inadvertently omitted a quotation from
a speech of Gen. Garfield in the Milligan case before the Supreme Court March 6, 1866. It is a short quotation. I ask
unanimous consent for leave to insert it in its appropriate
place in my remarks.
The VICE PRESIDENT. If there is no objection, that may
be done.
Mr. SIMMONS. l\Ir. President-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from North Carolina?
Mr. KERN. I was a sking unanimous consent to insert a
quotation in the speech I delivered yesterday.
The VICE PRESIDEJNT. There being no objection, that may
be done.
Mr. SMOOT. Would the Senator object to having it read, so
that it may be answered if anybody desires to answer it?
l\Ir. KERN. Yes; I will read it.
l\Ir. SMOOT. I ha\e no objection to the insertion, . only I
thought it would be better, perhaps, to read it.
Mr. KERN. The quotation is as follows:

Your decision will mark an era in American history. The just and
final settlement of this great question will take a high place among the
great achievements which have immortalized this decade. It will establish forever this truth of inestimable value to us and to mankind: •.rbat
a republic can wield the vast enginery of war without breaking down
the safeguards of liberty; can suppress insu rrection and put down
rebellion, however formidable, without destroying the bulwarks of law·
can by the might of its armed millions preserve and defend both na:
tionalfty and liberty. Victories on the field were of priceless value,
~~~m\~~~ ?~rked the life of the Republic out of the hands of its
"Peace hath her victories
No less renowned than war."
And if the protection of law shall by your decision be extended over
every acre of our peaceful territory, you will have rendered the great
decisipn of the century.
PETITIONS AND MEMORLfLS.
The VICE PRESIDENT presented a concurrent resolution,
adopted by the General Court of the Commonwealth of l\Iassachusetts, which was referred to the Committee on Naval Affairs
and ordered to be printed in the RECORD, as follows:
THE COl\f IONWEALTH Oll' MASSA.CHU SETTS, 1913 • .

No machinery has been devised that serves to dispense with the large Resolution relative to the sale by the United State;i Government of a
amount of band labor called for. "Several attempts have been made to
certain tract of land in the city of Chelsea.
construct a mechanical device by which the beets can be topped, thus
Resolved, That the General Court of · Massachusetts hereby requests
• saving a large expense1 and perhaps a successful device of thls kind may Congress to pass such a measure as may be necessary to procure forthsome day be invented.'
So far as is known at the present time, how- with the sale by the United States Government of a certain tract· of
ever, this process has not been successfully accomplished by machinery, .. land in the city of Chelsea, formerly used for the purposes of a powder
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magazine, and such parts ot the naval-hosp.ital grounds ln the said
city as are undesirable for hospital purposes, the Secretary ot the
Navy having been authorized In the year 1906 to sell the aforesaid
land.
HOUSE OF REPRESENTATIVES, February .q, 191!.
Adopted ; sent up for concurrence.
JAMES W. KIMBALL, Olerk,
SENATE, February 19, 1913.
.Adopted ; in concurrence.
HENRY D. COOLIDGE, Olerk.
A true copy.
Attest:
.JAMES W. KIMBALL,
Olerk House of Representatives.

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, wWch was referred to the
Committee on Territories and ordered to be printed in the
RECORD, as follows:
OFFICE OF THE

DEPARTMENT OF THE I NTERIOR,
FOR THE DISTRICT OF ALASKA,
JUNEAU, ALASKA.

SECRETARY

UNITED STATES OF AMERICA, Territ01"1/ Of Alaska, ss:

I. William L. Distin. secretary ot the Territory ot Alaska, do hereby
certify that the annexed copy ts a tun, true, and complete transcript
of senate joint memorial No. 9 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau, this 17th day o! April, A. D. 1913.
[SEAL.]

WM. L. DISTIN,

Secretary of Alaska.

Senate joint memorial 9.
To the President of the United States of America, greeting:

We, your memorlalists, the Legi~lature ot the TerrUo:y. of Alaska,
the young st and smallest Territorial legislative body w1thm the confines of the United States, representing a larger and richer area ot land
than any similar body ot men heretofore under the American flag, do
most earnestly request you to consider the within statements and take
action thereon.
About 16 years ago the first great rush was on to the interior ot
Ala ka. Previous to that time southeastern Alaska had been settled
to some extent and fishing and mining had been carried on as a. business notably In the vicinity of Jnneau, tbe capital ot the Terntory.
Tbe' mammoth Treadwell gold mine had been partially equipped and
some other smaller mines put in operation. All of the settlements and
development of consequence were at that time along the coast line and
ea y of access. About the date mentioned above gold In placer depo its and quartz veins, coal In vast quantities. and on were discovered In the interior ot Alaska. People from every fJtate In the Union
located and purchased mining claims under tbe laws of the United
States and proceeded to operate some of them under the same legal
rights as citizens of the United States had done throughout all the
mineral-bearing States of tbe West, but under much harder conditions.
Ot the resources of Al ska there can be no question. First, the
placer belts are large and scattered from Cook Inlet to Fairbanks,
Iditarod, Kuyokuk, Candle, Nome, and other camps ; and aside from
the richer grounds, there are thousands upon thousands of acres of lowgrnde placer ground that can not be worked at a profit under present
bigb cost of transportation of supplies and fuel. Second, the quartz
gold condition ts receiving much attention, and along the seacoast it
Is now developing Into a large and profitable business. The quartz gold,
however. is not confined to the coast. Slowly qnartz mines are being
developed In the Interior, and under more favorable transportation and
fuel conditions would fo~e ahead by leaps and bounds. Third, both
on the coast in certain places and in the Interior there are numnous
copper mines. Those near the coast can be and are worked at a profit.
Nevertheless they are handicapped in many places on account ot the
hl!rh cost of n1el necessary for the generatiDJ?: of power tor mlnlllg and
smelting. Taking up the copper mining ot the interior, we find a tar
different pror.io ltlon. The fuel question Is prohibitive, excepting to
operate tbe richest ot properties, and as a cc.nsequence only one copper
mine in the interior of Alaska Is now in operation and shipping ore,
and that one could not operate If lt were not e:x:ceedingly hl!"b-grade
ore
There are hundreds of copper properties, some quite Mcb and
ma~y of lower grade, that would be opened up and shipments made
therefrom were shipping condition dtJ'ferent. To sum up, the opening
ot the quartz gold, low-grade placer and copper deposits of tbe interior
ot Alaska depends solely on cheap fuel and adequate and cheaper transportation controlled by the Government.
COST OF FUEL.

With millions ot tons ot good steam, stove, and coking coal lying
within a few miles ot salt water, the opening of which has been retarded
by what we consider a mistaken policy, the citizen of Alaska pays for
bis own house coal brought from British Columbia mines, In trust owned
and controlled bottoms, from 14 to 30 per short ton In the most
favorable localities, north and west of Juneau and Sitka. and $4 would
be a fair price for Alaska coal delivered at the same localities.
THE COAL QUESTIO •

It has become generallv known throughout the United States that

there are extcn ive coal deposits near the coast, as well as In the Interior ot Alaska, and because some misguided citizen, not of Ala, ka,
sought to obtain control ot large areas of coal land, perhaps in some
cases not within the law, the great majority, yes, 99 per cent, of the
entire population of Alaska who have no Interests, directly or Indir ectly, in the coal que tion, only so far as to obtain cheaper fuel, have
been denied the use and benefit of Alaska coal pending the settlement
of the alleged rights of these so-called coal claimants.
This body declares :
First. That all coal claimants wbo located coal lands strictly within
the law as it existed at that time should recetve patents therefor.
We do not deal with or consider any Illegal entry. We do, however,
believe that the coal claimants should have their day In court.
Second. Regardless of the rights ot any or all claimants, we do
most respectfully urge that the Government ot the United States take
jmmediate action and in some Wa.y open the coal lands ot Alaska, or
some of them, and tuat the selling price of the coal wtll be controlled
by a department of the Gene1·a1 Government of the United States, to
the end that justice may be brought about to all of. the people ot Alaska.

l\fAY 15,

TRANSPORTATION FffR A.LASKA.

Many portions ot Alaska Territory lie adjacent to the coast line
and therefore have a measure of competitive and fairly reasonable
freight rates1 most notable ls southeastern Alaska. As to the localities
farther nortn this does not exist. For instance, the !owe t freight rate
to Katalla, Cordova, Valdez, and Seward, excepting on coal, Is 11 per
ton, weight 01· measurement. Quite ofteri this runs up to even 30 per
ton or higher. On all explosives the rate is $25 per ton, and as one
go s farther west along the Kenai Peninsula and north the rates are
much higher. First-class passenger rates to the first-mentioned points
are 45, the distance being about 1,600 miles. The great crying need,
however, Is cheaper transportation from · the seacoast to the interior,
and it was tor the purpose of examining routes and conditions pertaining to interior transportation that the railroad commis ion was appointed and did visit Alaska during the fall of 1912. and after making
a hurried examination reported to the President ot the United States
their findings and recommendations, and tt was their p-eneral report
that this legislative body Indorsed at the beginning or this pre ent
session. Southeastern Alaska is not much interest d In interior transportation only so far as It covers the White Pass & Yukon Railroad.
over which rates are exceedingly high.
The coal fields under consideration lie largely within the third judicial
district, as well as the developed copper properties and a portion ot
the gold quartz properties, and the people residing In tbe second, third
and fourth divis10ns of Alaska are mostly interested In the que tlon of
interior transportation. But to the third and fourth divisions the transportation question Is vital, viz. to transport .coal to the seacoast to be
distributed by water where needed and to furnish coal and other supplies, machinery, and men to interior points at reasonable rates.
We are aware you have full knowledge as to the transportation sys·
tem now In Alaska. and It ls only necessary to give a few figures as te
the present freight rates per ton for goods laid down at the end of the
Copper River & Northwestern Railroad. Dynamite laid down at that
point costs $90 per ton freight, Including water and rail from Seattle.
The rate on groceries a.nd provisions, less than car lots, ls $60 per ton,
and all other goods, hay, teed. and machinery In the same proportion,
The rate out on ore Is graduated on lines that an operator can not
afford to mine and ship grades of copper ore lower than 20 per cent,
and there are very few mines that can produce ore of this grade even
by close sorting The Bonanza mine that ts now shipping and paying
is an exception, and the fact th at that mine ls operating and paying is
not a criterion by any means, for It ls the only copper property In the
Chltlna copper belt that can afford to shlp as a business under the
present conditions.
A to other Interior points: During the best days of the Fairbanks
camp, when $10,000,000 In value was taken from the ground by the
miners yearly, It ls stated upon good authority that on~balf of the
whole amount was paid out tor freight and transportation. This statement ls verified by report ot Alfred Brooks, of the United States Geologica l Survey. At the pre ent time the Fairbanks camp, as well as
other , Is working on much lower grade gold-bearing gravels, ot which
there are large areas; therefore cheaper transportation Is absolutely necessary in order to work t he present low-grade placers at a profit. Aside
from the present establlshed camps there are thousands ot acres of
low-grade placers that have not been touched owing to the hig-h cost
of transportation.
WHAT IS THE REMEDY?

The people of Alaska are hoping for and expecting that the present
administration wm at Its earliest convenience adopt some measure that
w111 open the coal fields of Alaska, or some of them, on lines that
monopoly can not control the selling price of the product thereof, an d
at the same time do justice to all honestly located claims and claim·
ants.
They also pray most earnestly that matters will be put in force in
some way, and soon, that will start construction work on two or more
lines ot railway that will start at tidewater and extend to the Interior,
through the beautiful valleys ot agrlcnltural land, and on, until ever;
camp of importance and every valley fit for agriculture purposes shall
have been reached and the Inhabitants thereof supplied with cheap and
reasonable transportation controlled by the strong arm of the Govern·

meN~twithstanding discouragements and the unnatural obstacles thrown
ln the wav of the development of Alaska, the busines ot the country
shows improvements along commercial lines. The total trade for the
year 1912 aggregated $72,741,000, exceeding that of. any former year
by 27 per cent. The white population is about 30,000; thus the commerce ot the country shows about $2,400 for each man, woman, and
child in the Territory. It Is worthy of comment that about $25,000,000
ot the exports from Alaska during the year 1912 were gold, sliver, and
copper, which have been added to the permanent wealth ot the United

St~~~h a population of but 30,000, the commerce of Alaska wtth the
United States tar exceeds that of the Philippine lslands, with a popula·
tion ot over 8,000.000 people. With this In mind compar~ the expendl tures of the Government in Alaska and in the Phlllprmes, and
remembe1· that the population of Alaska is composed of loya sons and
daughters of the Union.
From the earliest settlement of our country the Government has en·
couraged the forward movement and the opening of new territory, an d
It has alwavs bad w1thln its borders the blood and brawn of the
pioneers; and as they, single handed and alone and in small groups, have
blazed the way and advanced into the unknown, their faces ever to
the estward, combating not only wild nature, but o~ten wilder men,
the strong arm of the Government has followed the pioneer and made
tt possible to stlll follow with more civilized modes of life, even going
to the extent of donating hundreds of millions of value in lands In aid
of transportation. The Government has given millions of money for
the aid of the brown man of the Philippine Islands and has given to
Cuba millions in money and lives of brave men. We would respectfully ask Are the Cubans, the Filipinos, or the Porto Ricans more
valuable to this great country of ours than the hardy, brave, intelligent
pioneers of Alaska, every one of whom, from 16 to 70 years of age,
ls willing to fight for his country and flag? Are we, the citizens of
this great Alas~a empire, not entitled to due constdemtion and help
from our country? l\Ie n are here from every State and representing
every phase and condition of life , from the old grizzled advance agent
of civilization who has faced storm and f:lood alone, sought out the
secrets ot natUre, ana then returned to civilization to spread the gl!ld
news that the energetic and progress ive business man and capltahst
micrbt follow over the paths he bas made smooth a.nd develop and reap
with him the wealth he ha found. We believe that the tJme hns come
for the just consideration of our great needs by those In authority and
power to relieve and assist in the development of our great Territory.
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The secretary of the Territory · of Alaska Is hereby requested to forward a certified copy of this memorial to each of the followi.ng persons:
One to the President of the United States, one to the Secretary of the
In t~rior, and one each to the honorable the President of the Senate and
the Speaker of the House of Representatives of the United States, and
one to the Delegate to Congress from Alaska.
Adopted by the senate Aprll 3, 1913.
L. V. RAY,
President of the Senate.

Adopted by the house April 15, 1913.
IilAllNEST

B.

COLLINS,

Speaker of the House.

1\fr. PERKINS presented petitions of sundry citizens of Los
Angeles, Cal., praying for the exemption of mutual life insurance companies frum the operation of the income-tax clause of
the pending tariff bill, which were referred to the Committee on
Finan".!e.
Mr. GALLINGER presented petitions of Frank Rumuzzer,
of Ilorhester. N. H.; rl'ruly Warner, of New York; El. 0. Blandy,
of 0 ceola Mill~ Pa.; E. H. Cady and E. M. Baumgardner, of
Toledo. Ohio; W. E. Matthews, J. B. Lowman, Fred Krebs, and
William G. Hager, of Johnstown, Pa.; S. G. Cleaver, of Wilmington, Del.; and J. Murray Africa and John White, of Huntingdon. Pa., praying for the exemption of mutual life insurance
companies from the operation of the income-tax clause of the
pending tariff bill, which were referred to the Committee on
Fina.nee.
EMIGRATION CA.NON RAILROAD CO.

Afr. Sl\fOO'r, from the Committee on· Public Lands, to which
was referred the bill ( S. 541) granting to the Emigration Canon
Railroad Co.. a corporation of the State of Utah, permission,
in o far • s the United States is concerned, to occupy, for a
right of way for its railroad tracks, a certain piece of land now
included in the dount Olivet Cemetery, Salt Lake County,
Utah, reported it with an amendment and submitted a. report
(No. 40) thereon.
BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows :
By Mr. SMOOT:
A bill ( S. 1~) granting a pension to Frank M. Eldredge; to
the Committee on Pensions.
By Mr. TILLl\IAN:
A bill (S. 1983) to amend section 3618 of the Revised Statutes
of the United States. relating to the sale of public property;
to the Committee on Na•al Affairs.
l\lr. TILL.Ji.AN. I ask that the papers accompanying the
bill be printed and reff'rred to the Committee on Naval Affairs.
The VICE PilESIDEXT. Without objection, it is so ordered.
By 1\1r. S~HTH of Michigan:
A bill ( S. 1984) authorizing and directing the Secretary of
the Navy to place the name of Raymond W. Dikeman on the
retired list as a second lieutenant in the United States Marine
Corps; to the Committee on Naval Affairs.
A bill ( S. 1985) to remove the charge of desertion from the
military record of Capt. Daniel H. Powers;
A bill ( S. 1986) to remove the charge of deserb.on from the
military record of Henry Fuller; ·
A bill ( S. 1987) to remove the charge of desertion from the
record of Joseph Neveux;
A bin (S. 1988) to remove the charge of desertion from the
military record of John H. Armstrong;
A bi 11 ( S. 19S9) to correct the military record of Adam D.
Shti.ner;
A bill ( S. 1990) to correct the military record of Samuel J.
Kearns; and
A bill ( S. 1991) correcting the military record of Abram H.
Johnson (with accompanying papers) ; to the Committee on
Military Affairs.
A bill ( S. 1992) granting a pension to Dallas Garner (with
accompanying paper);
A bill ( S. 1993) granting an increase of pension to Benson
K. Robbins (with accompanying papers) ;
A bill (S. 1994) granting a pension to Almira J. Sterling (with
accompanying papers) ;
A bill { S. 1995) granting an increase of pension to Oliver B.
Bond (with accompanying papers);
A bill ( S. 1996) granting a pension to Catherine Healey (with
accompanying papers) ;
A bill (S. 1997) granting a pension to James B. Parker (with
accompanying paper) ;
A bill ( S. 1998) granting an increase of pension to William
H. Southwell (with accompanying paper);
A bill {S. 19~9) granting an increase of pension to Thomas H.
Crapo (with nccompanying papers) ;
A bill (S. 2000) granting an increase of pension to Joseph
Johnson (with accompanying paper);
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A bill (S. 2001) granting a pension to Isolina M. Forbes (with
accompanying paper) ;
A bill (S. 2002) granting a pension to Joseph Hadden (with
accompanying papers);
A bill (S. 2003) granting a pension to Lucy Ann Palmer
(with accompanying paper);
A bill ( S. 2004) granting an increase of pension to Charlotte
H. Ely (with accompanying papers);
A bill ( S. 2005) granting an increase of pension to Charles
Newton Eddy (with accompanying paper);
A bill ( S. 2006) granting an increase of pension to John A.
Churchill (with accompanying papers) ;
A bill ( S. 2007) granting a pension to James E. Embury (with
accompanying papers);
A bllJ ( S. 2008) granting a pension to Verona H. Coon;
A bill (S. 2009) granting a pension to Allen B. Be Den;
A bill ( S. 2010) granting an increase of pension to Charles
H. Eding;
A bill ( S. 2011) granting a pension to Aaron P. Essex;
A bill (S. 2-012) granting a pension to Robert Fletcher;
A bill (S. 2013) granting an increase of pension to W. R.
Foote;
A bil1 (S. 2014) granting an increase of pension to Margaret
W. Goodwin;
A bill (S. 2015) granting an increase of pension to Patrick
Gibbons;
A bill ( S. 2016) granting an increase of pension to Jesse
Gray;
A bill ( S. 2017) granting a pension to Charlotte Hammond;
A bill ( S. 2018) granting an increase of pension to Ephraim
Hanson;
A bill ( S. 2019) granting a pension to Agnes Hunt;
A bill ( S. 2020) granting a pension to Amanda M. McKinney;
A bill ( S. 2021) granting an increase of pension to Lewis B.
Moon;
A bill ( S. 2022) granting a pension to James H. Seward;
A bill (S. 2023) granting a pension to Lucinda W. Van
Hyning;
A bill (S. 2024) granting an increase of pension to Charles S.
Vahue;
A bill (S. 2025) granting an increase of pension to Benjamin
Stroup;
A bill (S. 2026) granting an increase of pension to Charles .A.
Voorheis;
A bill (S. 2027) granting an increase of pension to John A.
Battenfield ;
A bill (S. 2028) granting an increase of pension to John
Stansell;
A bill ( S. 2-029) granting a pension to Dora Stevens ;
A bill ( S. 2030) granting a pension to La uchling McDonald;
A bill ( S. 2031) granting a pension to Bert Dakens;
A bill ( S. 2032) granting a pension to :Marv A. Solter;
A bill ( S. 2033) granting a pension to Margaret A. Wiles;
A bill ( S. 2034) granting an increase of pension to Fannie E.
Newberry;
A bill ( S. 2035) granting a pension to Cyrus Hicks;
A bill ( S. 2036) granting an increase of pension to Mineria
Beeman;
A bil1 ( S. 2037) granting a pension to Marcus W. Bates;
A bill ( S. 2038) granting an increase of pension to Augustus
M. Barnes;
A bill ( S. 2039) granting an increase of pension to David O.
Crawford;
A bill ( S. 2040) granting a pension to David Carr;
A bill ( S. 2041) granting a pension to Cynthia A.. Slayton ; _
A bill ( S. 2042) granting a pension to Emeline C. Seger ;
A bill ( S. 2043) granting an increase of pension to Sidney M.
Smith;
A bill ( S. 2044) granting an increase of pension to Geraldine
Tift;
A bill ( S. 2045) granting a pension to Elizabeth A. Stebbins;
A bill ( S. 2046) granting a pension to Louisa Uoorma.n;
A bill ( S. 2047) granting an increase of pension to David S.
Fairchild;
A. bill ( S. 2-048) granting an increase of pension to Fred El
Williams;
A bill (S. 2049) granting an increase of pension to Lucy L.
Norton;
A bill (S. 2050) granting a pension to Lovina Warren;
A bill ( S. 2051) granting an increase of pension to Martin
Selak;
A bill (S. 2052) granting a pension to Mary E. Smith;
A bill ( S. 2053) granting an increase of pension to Daniel w.
Spring;
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A bill ( S. 2054) granting an increase of pension to George M.
Peaslee;
A bill (S. 2055) granting a pension to Rachel F. Prince;
A bill ( S. 2036) granting an increase of pension to Anthony
Peterson;
A bill ( S. 2057) granting a pension to Michael Reichard ;
A bill (S. 2058) granting a pension to W. H. Rugg; and
A bill ( S. 2059) granting a pension to Charles A. Rupert; to
the Committee on Pensions.
By Mr. DU PONT:
A bill ( S. 2060) granting an increase of pension to Daniel L.
Hazzard; to the Committee on Pensions.
·
By Mr. S~fITH of Arizona :
A bill ( S. 2061) opening the surplus and unallotted lands in
the Colorado River Indian Reservation to settlement and entry
under the provisions of the Carey Land Acts, and for other purposes ; to the Committee on Indian Affairs.
A bill ( S. 2062) for the relief of the administrator and heirs
of Fritz Contzen, to permit the prosecution of an Indian depredation claim; to the Committee on Indian Depredations.
By l\Ir. LEA :
A bill ( S. 2063) for tbe relief of the deacons of the Gethsemane Baptist Church, of Davidson County, Tenn.; and
A bill (S. 2064) for the relief of Josie Myer Reynolds (with
accompanying paper); to the Committee on Claims.
A bill (S. 2065) to provide for participation by the Government of the United States in the National Conservation Exposition, to be held at Knoxville, Tenn., in the fall of 1913; to the
Committee on Industrial Expositions.
By Mr. :M ARTINE of New Jersey:
A bill ( S. 2066) for the relief of Edward S. Farrow ; to the
Committee on Military Affairs.
By Mr. NELSON:
A bill (S. 2067) authorizing national-bank associations to
make loans on real-estate security in certain cases; to the Committee on Banking and Currency.
By Mr. Sl\:100'1':
A bill (S. 2068) to authorize the allowance of second homestead and desert entries; to the Committee on Public Lands.
By Mr. MYERS:
A bill (S. 2069) for the reimbursement of Jacob Wirth for
two horses lost while hired by the United States Geological
Sur>ey; to the Committee on Claims.
By l\Ir. SHIELDS:
A bill ( S. 2070) for the relief of the deacons of the Missionary
Baptist Church, of Toone, Tenn. ;
A bill ( S. 2071) for the relief of the deacons of the Gethsemane Baptist Church, of Davidson County, Tenn.; and
A bill ( S. ~072) for the relief of the Court Avenu~ Presbyterian Church. incorporated as the First Cumberland Presbyterian
Church, of Memphis, Tenn. ; to the Committee on Claims.
By Mr. ROBINSON:
A bill (S. 2073) for the relief of the heirs of the late Jennie
Hunter; to the Committee on Claims.
By l\Ir. LODGE:
A bill (S. 2074) granting a pension to Charles L. Cloutman
(with accompanying papers) ; to the Committee on Pensions.
AMENDMENT TO INDIAN APPROPRIATION BILL.

Mr. STONE submitted an amendment providing for the appointment of a joint commission to investigate Indian affairs,
etc., intended to be proposed by him to the Indian appropriation
bill, which was referred to the Committee on Indian Affairs
and ordered to be printed.
THE TA.RIFF.

Mr. SIMMONS. Mr. President, I am exceedingly anxious
to go on with the consideration of the motion to refer the tariff
bill to the Committee on Finance. For very nearly a week now
this matter has been held up, and there are a great number of
experts who have been sent here by the department from New
York to assist the subcommittees and the committee. They are
bere in idleness because Senators can not find time to take up
these questions. On that account and because I am sure the
country is anxious that tbis matter shall be finally settled, I
dislike very much to yield to any other business at this time.
I wish to inquire of the Senator from Indiana if at a certain
hour-at a certain time-he will not consent to Jay aside temporarily the consideration of the unfinished business.
Mr. KERN. l\Ir. President, I sympathize very greatly with
the members of the Finance Committee in their effort to bring
the question which has been before the Senate to a vote. I am
uware that thera ar.e a number of people who are vitally interested in the. question they have immediately in hand. There
nre many millions of people interested in the question that is
no\v before the Senate.
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I shall be very glad to make an agreement that if a vote is
not reached on the resolution now before the Senate within one
hour from this time I will consent, if it is agreeable to the Senate, that it may be temporarily laid aside until the other matter
is disposed of. I do not desire to lay it aside except temporari1y
'
so that it will not lose its place on the calendar,
Mr. S..MOOT. I hHve no objection at all to taking up the
matter of referring the tariff bill, but I would not want it
understood that if a Senator was speaking one hour from now,
and his speech wns not concluded, he would be taken off the
:floor. Of course, the Senator recognizes the fac that the unfinished business would have to be laid aside by unanimous consent, anfl I would not want it understood that at the end of
an hour a Senator should be taken off the floor.
Mr. SMITH of Georgia. It does not require a vote of the
Senate temporarily to lay aside the unfinished business.
l\.fr. Sl\fOOT. 'l'he Senator from Indiana said he would a.sk
unanimous consent that it be temporarily laid aside. If any'
other business is not taken up by unanimous consent, it then
becomes the unfinished business. Of course, the Senator from
Indiana does not want to have the unfinished business lose its
place.
Mr. KERN. r will not be discourteous, of course, to any
Senator on the :floor. I thought in about an hour, if the debate
continues until that time, it could be laid aside; but unless it
was apparent that some Senator was speaking a~ainst time--.Mr. SMOOT. With that understanding, I have not any objection at all.
l\Ir. KERN. We will endeavor to preserve the courtesies.
Mr. THOMAS. At the conclusion of the hour, I ask the permission of the Senate and the Chair that I may then be permitted to :finish what I have to say on the matter which has
been under discussion.
Mr. SUITH of Michigan. Is this a request for unanimous
consent?
Mr. STONE. No.
The VICE PRESIDENT. The unfinished business is before
the Senate.
.
l\Ir. SMITH of Michigan. I should like to ask the Senator
from North Carolina a question. The Senator from North Carolina urges as a necessity for the immediate disposWon of his
motion to refer the tariff bill so called to the Finance Committee the fact that there are a very large number of experts
here who have been called for the purpose of aiding the committee.
Mr. SIMMONS. I will say to the Senator I stated that only
as a subsidiary reason; that is all.
Mr. SMITH of Michigan. It is a very important suggestion.
Mr. SIMMONS. Yes; it is.
Mr. SMITH of Michigan. I think it should have some weight.
Would it be asking too much of the Senator from North Carolina to tell us just how many experts there are waiting?
,
Mr. SIMMONS. I could not state the number; I think six or
seven, probably more than that.
Mr. SMITH of .Michigan. Six or seven?
Mr. SIMMONS. Yes; for the different subcommittees.
l\Ir. SMITH of Michigan. Mr. President, I should like to ask
the ~enator from North Carolina again, would it be inconvenient for him to furnish to the Senate the names of those
experts?
Mr. SIMMONS. Not at all. I will state that they are generally appraisers sent over from New York by the department
to assist the committee.
Mr. SMITH of Michigan. I wonder if they are that type of
men described by the President of the United States in one of
his very interesting works.
l\Ir. SIMMONS. I do not know what type of men they are.
I will state to the Sena tor that we have asked the department
to send us from New York experts who are familiar with certain schedules, and they have sent them to us. If the minority
members of the committee desire their services after we are
through with them, they can have them.
.Mr. SMITH of Michigan. Does the Senator mean that these
experts are r~gularly employed experts in the Treasury Department?
l\Ir. SIMMOXS. I mean they are regularly employed by the
Government.
Mr. SMITH of Michigan. In what capacity?
Mr. Sil\11\IONS. They are, I think, connected with the appraisers' office in the city of New York.
l\Ir. SMITH of Michigan. Is it entirely for their convenience
that we must move along as rapidly as the Senator suggests?
Mr. SIMMONS. Not for. their convenience at all, but there
is a responsibility attached to them and we a.re keeping them _
from their duties.
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Mr. Sl\Il'l'H" of Michigan. Are they entitled to-extra paj?
l\fr. SUI.MONS. No; but they are entitled: and will receive
and h~rrn receirnd from the committee from time immemorial,
ever since I have been on the committee, their actual expenses
in the city of Washington-their board and traveling experis~s.
I will ask the Senator from Utah [Mr. SMOOT] if that is not
true?
l\Ir. SMITH of Michigan. Are these the same gentlemen
who have been aiding the House Committee on Ways and
Means in the preparation of the bill?
Mr. Sil!MO:.NS.. I do not know whether any of these experts
ha>e been before the House committee or not.
l\Ir. SMITH of Michigan. Is it proposed that the testimony
of these experts shall be t aken by the Committee on Finance?
Mr. SIMMONS. We are not taking their testimony. We are
asking from them information with reference to certain schedules.
Mr. SMITH of Michigan. Will they impart this information
prirntely or publicly?
.
1\Ir. Sil\fMONS. I assume they will talk with us just as the
experts a ssigned to the minority members of the committee by
tbe department confer with them. I know that there are experts a s~i gned by tbe depa rtment to the minority members of
the commit tee, beca use I ha ve had to approve the account of
experts who have been assigned to minority members of the
committee at this session of the Seruite upon these tariff schedules. I think the Senator is not familiar with the course that
hn s been pursued by every Finance Committee as to the revision
of the tariff. It was and ha s been the custom all along. When
we were con sidering the Payne-Aldrich bi11, the minority and
the majority members of the committee had experts assigned
by the depnrtment to assist them.
Mr. SMITH of Michigan. Yes.
Mr. STONE. Mr. President, I rise to a question of order.
This is nn absurd waste of time. I a sk for the regular order.
Mr. SIMMONS. I agree entirely with the Senator.
The VICE PRESIDENT. The regula r order is demanded.
The regular order, which is the unfinished business, is before
the Senate.
·
Mr. S~HTH of Michigan. Mr. President-The VICE PRESIDENT. The Senator from Michigan.
Mr. S~HTH of Michigan. I suppose tha t the question of the
reference of the tariff bill ha s now been super seded, and under
the rule the business before the Senate is the. resolution of the
Senator from Indiana [Mr. KERN].
The VICE PRESIDENT. Thnt is the business before the
Senate.
Mr. SMITH of Michigan. The understanding has been, I
assume. that that would be discussed for an hour, after which
the Senate would return to tbe consideration of the Finance
Committee's motion. If the Senator from North C.>Irolina insists
thnt the best reason he can give for the immediate reference of
thnt bill to his commi tt e e hlr. SIMMONS. Oh. Mr. President, I stated to the Senator
that I had given that merely as a subsidiary reason. _
The VICE PRESIDENT. The unfinished business is before
the Sena te.
Mr. SMITH of Michigan. I am discussing that question, Mr.
President, and it will remain the unfinished business unless we
can h ave d iscussion in the usua l and orderly way. If the best
reason that can be given for the immedi ate reference of the
tariff bill is that urged by the Senator from North Carolina. o:f
course I could not yield, because Senators have not been in the
habit of mo,'ing t o s nit the convenience merely of the attaches
of the TYeasu ry Department in the administration of the customs la,vs. Tllis matter is of too much moment-Mr. SIMMOXS. Did the Senator hear me when I said that
the r easau of the holding off of this matter is the Finance Committee "·ere unab1e to go on with tlle work of preparing the bill?
:Mr. :\HTH of 1\Iichigan. That is just the point I am approaching.
Mr. SL\11\IONS. Did the Senator understand me to sh.\te that
the ru nin re.'l son why I desire action is that the Senators charged
with this duty might go on wmi the bill in the interest of dispatch . and the public welfare?
Mr. SMITH of Michigan. I am afraid I misunderstOod the
Senator.
Mr. SIMMONS. I stated as a subsidiary reason that we had
these gentlemen here on expense and we could not use them,
because our time is taken up here in the Senate Chamber with
the discussion of the bill.
l\1r. SMITH of l\nchigan. Mr. President, I am afraid that I
misunderstQ.od the Senator from North Carolina. I understood
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him fo say that he wouid like to resume the consideration of the
motion, because there were a large number of experts here who
desired to be heard. Now, if I am in error-1\lr. SIMMONS. I stated that as one of the reasons.
Mr. SMITH of Michigan. If I am in error about that, and it
is a matter of convenience to my colleagues, who can not leave
the Chamber because of the discussion of this measure to attend
to this bill, that presents a vastly different question.
I wish to say once for all and to relieve the mind _of the
Senator from North Carolina, if he is at all apprehensive regarding my course, that if he thinks it is my purpose to wage prolonged and fruitless contest against an appropriate reference· of
this bill, he is mistaken. I have no such purpose in my mind.
I did object to the unanimous-consent agreement this morning,
because I was unwilling to be a party even to the reference of
this bill to the committee, especially when it goes to the committee with the avowed intention of acting so promptly upon it
and of accepting no suggestions fi·om the millions of our countrymen who are vitally a..tl'ected by its provisions.
I am perfectly willing that the Senator from North Carolina
should press his motion. He need not hesitate a moment, so
far as I am concerned, to give me an opportunity to vote "nay!'
That was the purpose of my objection this morning; nothing
more. We will have ample opportunity to discuss it before it
ripens into law.
But I was amazed and perhaps in error when I assumed that
the sole reason for its immediate reference was the convenience
of regular employees of the Trea sury Department. I have an
abundance of information which I believe would be important,
which has been communicated: to ·me by business people in my
own State and manufacturers and merchants in other States.
I could appropria tely delay consideration for a number· of days,
but that h as ne-ver been my policy here, and I do not propose to
do so now.
Having said what I have to say about it, I am quite prepared, l\lr. President, that the Senate shall proceed with the
resolution of the Senator from Indiana or that the motion of
the Senator from North Carolina may go to a vote.
Mr. SI:Ml\IONS. Will the Senator now agree to a time this
afternoon to vote?
l\Ir. S~IITH of Michigan. No; I shall agree to nothing in
connection with this bill; and if the Senator from North Carolina and his party in power desire to refer this bill on the
motion now pending, I shall simply content myself with voting
"nay."
Mr. STO:NE. The motion is pending.
1\fr. SMITH of Michigan. But it is not insisted upon. It
has been waived to accommodate the Senator from Indiana.
Mr. Sil\Il\10:NS. The Senator has taken up 20 minutes of that
hour.
Mr. Sl\IITH of Michigan. I could take up 20 minutes more
in reply to the statement of the Senator f1·om North Carolina.
His speech appeared in the RECORD only this morning and I
have had no opportunity to examine it. But I shall not even
t ake the time to do that. We would make progress fully as
rapidly with just a little inclination to humor the disposition of
Senators who are unalterably opposed to this bill, -and I shall
by no unanimous consent or vote, from the first roll call to
the last, give my approval to a single line or syllable of your
bill.
I dislike, howev:er, to think that from day to day a great
department of the Government is called upon to threaten the
business people of America with prosecution if perchance they
undertake to save the industry now in jeopardy.
l\Ir. President, I have said all I am going to say at the present
time. Later I may read a few chapters by the present President that were written before he assumed his high public plaee,
but I forbear now to offend the sensiti•eness of my genial friend
from Missouri [Mr~ STONE].
SUNDRY CIVIL APPROPRIATION BILL.

Mr. MARTIN of Virginia submitted the following report:
The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
2441} making appropriations for sundry civil expenses of the
Government for the fiscal year ending June 30, 1914, and for .
other purposes, having met, after full and free conference have
agreed ·to recommend and do recommend to their respective
Houses as follows :
That the Senate recede from its amendment numbered: 3.
That the Honse recede from its disagreement to the amend•
ment of the Senate numbered 1 and agree to the same.
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The committee of conference have been unable to agree on bring any good to-the- State of West Virginia, to the country at
amendment numbered 2.
large, or give any additional information or advice to the
THOMAS S. MARTIN,
s~~a
.
LEE S. OVERMAN,
Yesterday we had under consideration the decisions of the'
F. El WARREN,
courts relative to the right of the executive of a State during
Managers on the part of the Senate.
a period of insurrection to proclaim martial law. It seemed to
be conceded that ordinarily this right existed, but for some reaJOHN J. FITZGERALD,
son, unknown to me at least, it was questionable in the minds of
Sw AGAR SHERLEY,
some as to whether or not that general rule was applicable to
FREDK. H. GILLETT,
West Virginia.
Managet·s on the part of the House.
Now, in the first place, considerable anxiety seemed to be
Mr. MARTIN of Virgirua. I move that the conference report expressed at the proclamation of the governor for the organization of a military commission. I can probably no better prebe adopted.
The PRESIDENT pro tempore. The Senator from Virginia sent my views upon that than by reading from a decision of a
moves that the conference report, so far as it reports an agree- distinguished court, it is true a decision that bas been very
ment, be adopted. Unless there is objection, such will be the severely criticized, but an opinion that the Supreme Court of
the United States has not passed upon as yet, an opinion
order.
- Mr. TOWNSEND. Mr. President, I should like to know what founded on former decisions of said great tribunal.
Military commissions are courts organized under the interthe amendments are, and especially what is the amendment
national law of war for the trial of offenses committed during
from which the Senate has receded.
. -Mr. MARTIN of Virginia. The two items on which the com- war by those not in the war or naval forces .
Now, for a moment let us consider what the Supreme Court
mittee reached an agreement were purely formal ones, consist·
ing of the addition of the letter " s" in two places. There is .of the United Stat~s has held, as has also the Supreme Court of
only one item that is really in controversy, and that is this: The Pennsylvania, and it might be well to digress for a moment and
House sent the bill to us containing a provision that when call attention to that decision, reported in Two hundred and
vacancies occur in the Board of Managers of the National Home sixth Pennsylvania, page 165, the Commonwealth ex rel. Wadsfor Disabled Volunteer Soldiers they shall not be filled until the worth against Shortall. I am reading the syUabus:
MARTIAL LA W--GOVERNMENT-RIOTS--ORDl'lR OF GOVERNOR.
whole number of members is reduced to 5. There are now 11
Martial law exists wherever the military arm of the government is
members of the board. The Senate amended the House bill by
called
into
service to suppress disorder and restore the public peace.
striking out the provision which contemplated a reduction of the
Where the governor of the Commonwealth issues a general order
membership of the Board of Managers of the Soldiers' Home ca!li?g out t~e militia for t he ~urpose of suppressl.n.~ violence and mainfrom 11 to 5 by not making appointments when vacancies occur. ta1nmg pubhc peace in a distnct affected by a striKe, such an order is
a declaration of qualified ma1·tial law in the affected district. It is
. Mr. TOWNSEND. And it is upon that amendment that the qual~ed
in that it is put in force only as to the preservation of the
Senate and the House are still in disagreement?
pubhc peace and order, and not for the ascertainment or vindication
. Mr. MARTIN of Virginia. Yes; the House seems very per- of private rights or the other ordinary functions of government. For
the courts and other agencies of the law are still open. llut
sistent in rejecting the Senate amendment. The House wants these
within its necessary field and for the accomplishment of its intended
the number of the Board of Managers of the Soldiers' Home purpose it is martial Jaw with all its powers.
.
The resort to the military arm of the government by such an order
reduced to five. The Senate amended the bill by striking out the
means
that
the
ordinary
civil
officers
to
preserve
order
are
subordiprovision and thus declining to make the reduction.
nated, and the rule of force under military methods is substituted to
l\fr. TOWNSE~"'"D. I am very much in favor of the Senate ~1:;;!;;~~ei.xtent may be necessary in the discretion of the military
insisting upon its position in the matter. I do not think we
The effect of martial law is to put into operati9n the powers and
ought to yield.
methods vested in the commanding officer by military law. So far as
l\Ir. BURTON. Mr. President, I concur in the statement of his powers for the preservation of order and security of life and propthe Senator from Michigan. I also most strongly concur in the erty are concerned, there is no limit but the necessities and exigency
the situation. And l.n this respect there is no difference between a
action of the conference committee in adhering to the action of of
public war and domestic insurrection. What has been called the parathe Senate. As I understand it, the striking out of the pro- mount law of self-defense, common to all countries, has established the
•
vision in the House amendment leaves the law as it is at rule that whatever force is necessary is also lawful.
present.
Go\ernor Hatfield issued his proclamation. He issued it by
Mr. MARTIN of Virginia. The Senate amended the House virtue of a statute of West Virginia long ago, in substance, inbHl by striking out the provision reducing the number.
corporated in the code of that State, founded on the rules of
l\Ir. BURTON. That leaves the law as it now is?
war, referred to in the decisions alluded to.
~ Mr. MARTIN of Virginia. That leaves the law as it now is,
As to the direct question propounded by the Senator from
if we strike out that provision in the House bill.
Idaho [Mr. BORAH], which, conceding the right of the governor
I move that the Senate further insist upon its amendment to issue his proclamation, neverth-eless questions the power of
and ask a further conference with the House on the disagree- the military commission to proceed under the same, I beg to
ing votes of the two Houses thereon, the conferees on the part say thatof the Senate to be appointed by the Chair.
Milltary commissions are courts organized under the international
The motion was agreed to; and the Vice President appointed Jaw of war for the trial of offenses committed during war by persons
Mr. l\lA.RTIN of Virginia, Mr. OVERMAN, and Mr. W ARBEN con- not in the land or naval forces.
ferees on the part of the Senate at the further conference.
Now, we have had no court-martial trials in West Virginia. All
this talk about " the sentences of drumhead courts-martial " is
AMENDMENT OF THE RULES.
not properly in this case or before the Senate. A military coml\Ir. WILLIAMS. Pursuant to the notice which I gave on mission was formed, and the order creating it has been se,·erely
yesterday of an amendment of the rules, and which went over criticized. We are not very familiar with military commisfor one day, I submit a resolution and ask that it be read and sions or military courts, and I am glad of it, and the Senate,
referred to the Committee on Rules.
I doubt not, is glad of it. They come but seldom, but in time
There being no objection, the resolution ( S. Res. 84) was read of insurrection and war they are not unusual. I quote:
and referred to the Committee on Rules, as follows:
In the United States their jurisdiction is confined to enemy territory
Resolved, That the rules of the Senate be amended as follows: Rule
XII, clause 1, after the words "by the Senate," ther~ shall be inserted
the following: "and any Senator may arise and declare that he is
paired and how Ile would vote if not paired, and may add that being
present he desires to be so recorded in order to constitute a quorum ;
whereupon be shall be so recorded, and his presence as a part of the
quorum announced by the Chair."

occupied by an invading army, or at least to those sections of the country whieh are properly subject to martial law, and their authority
ceases with the end of the -war. (40 Cyc., 391.) By a practice dating
from 1847 and renewed and firmly established during the Civil Wal',
military commissions have become adopted a s authorized tribunals In
this country in time of war. They are .simply criminal war courts,
re orted to for the reason that the juri. diction of courts-martial,
creatures as they a:-e of statute, is restricted by law and can not be
extended to include certain classes of offenses which in war would go
unpuni ~ed in the a~ se n c~ of a provisional forum for the trial of the
offenders. Their authority is derived from the law of war, thou.g h in
some cases their powers have been added to by statute. Their competency has been recognized not only in acts of Congre s but ie Executive proclamations, in rulings of the courts, and in the opinions of
Attorneys General. Durin~ the Civil War they were employed in sever11.l
thousand cases ; more recently tbey were resorted to under the " reconstruction•· act of 1867: and still later one of these courts has been
convened for the tdal of Indlans as offenders against the laws of war.

PAINT CREEK CO.AL FIELDS, WEST VIRGINIA.
The VICE PRESIDEN'l'. The question is, Shall the resolution ( S. Res. 37 )" of the Senator from Indiana [Mr. KERN] be
xeferred to the Committee on Education and Labor? The Senator from West "Virginia [Mr. GOFF] is entitled to the floor.
- Mr. GOFF. l\fr. President, I shall not detain the Senate very
long in the further consideration of this matter. I commence
to-day · by asking the eSenate to advise me what possible good
The Judge Adrncate General of the Army has collated these
c_~n result from the adoption of this resolution. I can very
readily see how it might result in disaster, but not how it can commissions, the nurubers of cases that they haYe tried and
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disposed of, -and in his digest, on page 1066, is found the quota- shown to the Senate that on appeal taken from that military
court, the subordinate. as also the supreme court of my State
tion that I have used as also the following:
The jurisdiction of a military commission is derived primarily and held · that such persons were properly arrested. That is what
mainly from the law of -war, but special authority ha.s in some cases my contention is. I say I have demonstrated it, and I say that
been devolved upon it by express legislation, as has already .been
noticed. Military commissions are authorized by the laws of· war to the judgment of that court should stand as the law until proexercise jurisdiction over two classes of offenses committed, whether ceedings have been taken under our judicial methods to modify
by civilians or · military persons, either (1) in the enemy's country or reverse that judgment of the court. Can anyone properly
during its occupation by our Army and while it remains under tnilitary take issue with me on that?
government, or (2) in the locality not within the enemy's country or
Mr. CUMMINS. Mr. President-necessarily within the theater of war, in which martial law has been
established by competent authority.
The VICE PRESIDENT. Does the Senator from West VirThe digest goes on to cite a great many cases that have been ginia yield to the Senator from Iowa?
Mr. GOFF. I do.
so disposed of by military courts, and says:
Mr. CUMMINS. What gave the Supreme Court of West VirAlthough there is no express provision of the Constitution or acts
of Congress authorizing military commissions, yet such commissions ginia appellate jurisdiction over a . military commission? The
are tribunals now as well known and recognized in the laws of the Senator from West Virginia has just said that there was an
United States as the court-martial. They have been repeatedly recog- appeal from the commission to the court.
nized by the executive, legislative, and judicial departments of the
Mr. GOFF. That is correct in the general sense. I will
Government as tribunals for the trial of military offenses.
explain it.
Mr. POl\IERENEJ. Mr. President-Mr. CUM.MINS. Very well; I should like to know about it.
The VICE PRESIDEN'l'. Does the Senator from West VirMr. GOFF. The writ of habeas corpus was sued out by those
ginia yield to the Senator from Ohio?
people who were tried by the military court. That writ issued
Mr. GOFF. I do.
from a civil court, a court of competent jurisdiction, presided
Mr. POMERE1\TJD. May I ask the Senator from West Virginia over by a judge learned in the law, and he held that they were
from whose opinion he is reading?
properly arrested, properly convicted, and legally detained. It
l\fr. GOFF. I am now r:eading a quotation from the opinion went then to the Supreme Court of West Virginia, and that court
of the Supreme Court of West Virginia; but the citations that I held as I have indicated.
.
.
have alluded to, taken from that opinion, are from the Digest
Mr. CUMl\IINS. Is · it not true that the decision of the
of the Judge Advocate General to which I just referred:
Supreme Court of West Virginia was simply that the military
· A military commissioncommission had jurisdiction to try these offenses?
Mr. GOFF. Yes.
This is still the digestMr. CUMMINS. It did not inquire into the guilt or the inA military commission, unlike a court-martial, is exclusively a war
court; that is, it may legally be convened and assume jurisdiction only nocence of those who were tried?
in time of war, or of martial law or military government when the civil
Mr. GOFF. That would have been utterly impossible under
authority ls suspende~.
the writ of habeas corpus.
Mr. President, this is a serious subject, worthy of the atten- . Mr. CUMMINS. I understand that perfectly well; but what I
tion and consideration of all of the Senate. You can not conduct wanted-a war with kid gloves on. War is necessarily harsh; it has been
Mr. GOFF. The only question that can or should be deterrecognized as such from the earliest civiliz:ition. While we mined by a court of competent jurisdiction on a writ of pabeas
abhor it, still this country has not failed to resort to it when the corpus is, Did the court that tried this petitioner have jurisdiction of the matter? Now, what is the presumption of law?
necessity demanded it.
Concede that you do not find this power in the Constitution,
Mr. CUM.MINS. Precisely. I simply wanted that to be perconcede that there is no congressional enactment on the subject, fectly clear in the debate. I thought that some confusion might
yet. there never was a government organized that did not inher- arise by the suggestion that there bad been an appeal from the
ently and impliedly carry with it the power to protect itself. military commission to the civil authorities of the State.
Every State of our Union has that right. It is the right of selfMr. GOFF. Well, I did not use the word "appeal" in th~
defense. A man driven to the wall does not hesitate to strike sense the Senator has indicated.
with the intent to kill if necessary to preserve his own life.
Mr. CUMMINS. I think the Senator from West Virginia is
. I wonder when it was that my friends on the other side of entirely right in his statement that the court of his own State
the Chamber concluded to abandon that creed, handed down to bas held that this commission was properly organized and that
them from Jefferson, involving the sovereignty of the States. the proclamation of the governor was a legal proclamation. May
When did they yield it? When did they concede that only the I ask another question while I am on my feet?
Government of the United States can take charge of these
Mr. GOFF. Certainly.
.
matters, the State necessarily surrendering its dignity, its
Mr. CUMMINS. Did any other governor in the whole history
power, and its right to live by its own edict and action?
of the country ever issue a proclamation similar to the one isIt is much easiPr to find, by the usual rules of consh·uction, sued by the goyernor of West Virginia?
in the Constitutim.1 of the United States the right of a State to
Mr. GOFF. I haYe not examined the language of all the
issue such proclamations-to establish such military courts- proclamations that have been issued, and I am therefore unable
than it is to find in that Constitution such power inherent in to answer the Senator.
·
the Federa I Government. Yet does anyone undertake to say
Mr. CUMMINS. One more question, which I ask very largely
that the General Government does not possess it, bas not exer- for information. I understood the Senator to say that there
cised it? And do we not all thank God to-day that it did exer- had been a great many cases tried in this country by military
cise it?
commissions. Will the Senator, if he has examined into the
The military commission in West Virginia existed by virtue matter, tell the Senate what cases have been tried by military
of proper authority. It tried all cases of all persons caught commissions acting under martial law during the last 50 years?
red-handed in insurrection. Hai=: anyone ever intimated that I do not mean that he should recite the cases, but state the class
there was a man or a woman arrested and taken before that ~CU5
•
court who was not properly so arrested? If so, I have not
Mr. GOFF. Well, I will read now from the opinion of the
heard of it. Was anyone convicted by that court who was in- Judge Advocate General.
nocent? Many nrraigned before it plead guilty, and with a
Mr. NELSON. Will the Senator allow me to interrupt him?
reprimand and an admonition were discharged.
l\Ir. GOFF. With pleasure.
Mr. BORAH. Mr. President-Mr. NELSON. I can recf.\11 one case, and that is the case of
The VICE PRESIDENT. Does the Senator from West Vir- the Indians who assassinated Gen. Canby when he went to them
ginia yield to the Senator from Idaho?
under a flag of truce to negotiate peace. Those Indians were
Mr. GOFI!'. I do.
tried by a military commission, and the. trial was held to be
Mr. BORAH. Our contention is that it never can be deter- a legal trial. I do not remember its date, but the Senator from
mined whether or not those persons were properly convicted Iowa will remember the incident of Gen. Canby's assassination.
until they come before n tribunal which is recognized under
Mr. BORAH. Mr. President, I . think another case that
the law as n proper ttlbunal to try that question. To say that might be cited is the case in which Gen. Andrew Jackson tried
they were guilty is not to meet the question, because, though Armstrong and Arbuthnot and executed them; but not e>en
guilty, they were entitled to a trial in the same manner and Jackson was ever able to justify the legality of that proceedunder the same laws as i:f they were innocent. No man stands ing. And John C. Calhoun is said to have denounced it as
convicted until he bas been com-icted in n tribunal which has murder.
the jurisdiction to try him.
Mr. WORKS. Mr. President-The V.lOE PRESIDENT. Does the Senator from West VirMr. GOFF. Mr. President. I am contending that the military
court was a proper tribuual to try that question; and I have ginia yield to the Senator from Califoinia?
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1\Ir. GOFF. I -yield.
Mr. WORKS. The point has been made here that. conceding the fact that a state of insurrection or war l:iad been
declared by 1he govern.or, the military tribunal "'" uld h-ave no
jurisdiction o•er -an offense committed against the State 'laws.
That question is one of jurisdiction, and would be directly
in-rolrnd in the proceedings under h-abeas corpus. Therefore, as to that question, these parties unquestionably have hRd
their day in court. Whether they were g,uilty -of the specific
offense charged is another matter, and that is a matter, in my
judgment, about which the Senate has no rea son to inquire.
l\Ir. CUMMINS. Unquestionably, Mr. President, the court -of
last resort of West Virginia has held that the -aetion -of the governor was authorized and b a s helil that the military commission was properly organized -and had jurisdiction, not only -0f
offenses against the martial law, which was substituted f-or the
civil law by the order, 'but had jurisdiction of all offenses
against the lnw of the State as that law was prior to the insurrection. It has not only affirmed an order which so declared,
but it has als9 affirmed an .order which ga•e to the military
commission the power to punish by death what formerly was
punishable by fine or imprisonment, or to punish by imprisonment an offense that was fo1·merly ptmishable by death. The
order is complete .and comprehensive, and the Supreme Court of
:West Virginia, as I understand, has affirmed its •alidity.
I do not .agree with the Supreme Court of West Virginia with
regard to its construction of the law, .although I yield to· it >ery
great respect, as I do to all the courts in the country. But I
was trying to find out whether any other governor in the history of the United States had ever issued such an order as is
under re-view in the Senate at this moment. I knew the Senator from West Virginia had examined the matter and that if
there was any ·precedent for it, he would be .able to give it to us.
Mr. GOFF. I have not, as I said a moment ago, examined
the proclamations and orders of the different executiTes of the
various States bearing upon that point. I know they were
issued _: ·but I have not exnmined them and therefore will not
undertake to answer -that inquiry; but I will answer the question the Senator asked me a moment ago.
-Of the ordinary crimes taken cognizance of under -similar circumstances by these trlbun~ls, - the most frequent were 'homicide, and after
these robbery, aggravated assault and battery, larceny, receiving
stolen property, rape, uson, burglary, .riot, breach ·of the peace, attempt
to bribe public officers, embezzlement and misappropriation of public
money or property, -defrauding or attempting to de.fraud the United
States.
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peaee---but ·notwithsf.ancllng that, .all the courts would be in existence, and ·when .an arrest was made by the military authol'ities, just as when :an arr-est was ma-Oe by the sheriff
of the county, the person arre~ted -eharged with a crime it
seems to me, would ha.ve the right to demand that his dase
should be taken before the ctvil courts which were in ex-

istence.
Now, if the :Senator will bear with me just for one moment
further, I will say to :the Senator that this is a question which
has troubled me •ery greatly. I recognize the graTity of any
action which the Senate migbt take looking to an in•estigation
of the affairs of a so:\ereign State and I recognize that it ought
not to be done except upon ·rnry gra>e occasions; and yet, if
the vlew whl-ch I have in mind with refe1'0Ilce to this matter is
the correct vie-w, then the military authorities of West Virginia
haT-e been guilty -of very grave usurpation of power, men haYe
been deprived of th-cir right to resort to the cirtl courts. and
it presents a question, as it seems to me, under the fourteenth
amendment; and it would seem, in tha.t 'View of it, to present
a case where the Senate would be justified in ordering an investigation. The order which wns issued by the goyern.or,
among other things, con ta.ins this language:
1. The milltary commission is substituted for the criminal courts of
the district covered by the martial-law 'Proclamation, and .all ol!enses
against the civil laws :as they existed-

That is, as the laws existed-

prior to the procla~ation Of November 15, 191-2, shall be regarded as
offenses under the .military law, and as a punishment thf!refor the mili·
tary commission can impose sueh sentences, either liphter or heavier
than those imposed under the civil law, as in ~u· judgment the
offender may merit.
Now, lf I understand the force of that order, it is not only
that the power ·of the military authority is substituted for the

authority of the courts to try offenses, but the will of the military tribunal is substituted for the la w of the State. The lnw
o'f the State declares tha t such IIIld such _a cts shall .c onstitute
an offense. The law of the State prescribes that when that
offense is committed certain prescrib€d punishment shall follow. This order says not only tha:t the co1ll'ts shall not try
those -cases and that this military tribunal shall try them. but
that the law which decla res the punishment is Euperseded and
the wm of the military .authorities takes its place.
If the SenatoT has any precedent for that, if it has been
held by any court in the United States, saye by the court of
West Virginia, that that sort of an order could be justiliedunder our form ·of go-.ernment. l _should like Tery much to have
the Senator from West Yirginia call our :attention to it.
Mr. GOFF. I will say to the 'Senator from Utah that th.e
go•ernor of West Yir.ginia, when he issued that proclamation,
simply put in concise terms .an instruction to the court he had
estnb1ished that was drawn from f.he decisions of the Supreme
Court -0f the United States, the Supreme Court of Pennsylvania, as well as the Supreme Court of West Virginia.. Why
do I .say that? Because the Supreme Court hns said, as have
all otheT courts, that a state of insurrection, of :riot, in any one
of the States produces the same situation in law th.at actual
war does. That is what 1 mean. That is how I answer these
questions.
If cthere were actual war in West Virginia in the sense the
Senat-or from Utah alluded to---a.-s in the case of a conflict ":ith
Mexico---there would be no necessity of alluding to rlot OJ:."
insurrection. Therefore the Supreme Court, in dlspo ing o:t
these questions that in•ol>e riot and insurrection, says that the
governor of the State may do just exactly those things that he
might do if the actual war :that the Senator .a.lludes to were
existing.
That is what the governor did. Was he wrong? It may be
tbat be was. I do not think he was. Uen differ · about these
things. It is well we ilo differ about many things. That was
'his conclusion. He had able ad,'isers. He simply read into his
proclamation the legal effect ·of his order. It was to guide the ·
military commission, to simplify the situ::itfon. They would
ha>e been 'bewildered-any of us not familiar with such matters would have been-not have known what to do. or bow to
proceed, or what they might do if the governor bad not adTised

Mr. SUTHERLAND. Mr. President-The VICE PRESIDE1'~. Does the Senator from West Virginia yield to the Senator from Utah?
ltfr. ·GOFF. I do.
Mr. SUTHERLAND. The Sena.tor has !'ead a long list of
classes of cases that have been taken cognizance of by tribunals -Of this .character. Now~ can the Senator tell us how
tho e tribunals were constituted-that is, whethe.r or not they
were tribunals constituted by the go-vernor of a State after the
declaration of martial law., or whether they were tribunals
incident to the milihµ'y g-0vernment of a conquered territory!
Mr. GOFF. The list that I have just read comprises offenses
that were committed and tried by military courts estublisll.ed
by the commanding general or the President during the .civil
Wa.r.
M:t. SUTHERLAND. We11, .Mr. President, if the Senator
will permit me further, I -quite understand that where a military go>ernment has been established as a result of or ~ incident to w.ar, and where the soTereignty of the -enemy has been
driven out of existence, military courts may be established·
but I understand tbe rule-and I inYite the Senater's attention :
to that proposition-I understand the rule to b.e confined to .
those military go>ernments; that is, if we were eno-aged in a
war with a foreign country, with Mexico, for example, and
our troops were in the field in .Mexico, and we had driven out ,
t hat Go.-ernrnent, there being na other government capable
of administering chil Justice, .as a matter of necessity the
military organization would establish courts, and as a mntter
-0f necessity the will of the commanding offieer would in effect
beeome the law. As 1 understand, bowe,er, a State has no tbem . .
Looking at the decisions, 1nehlding 'e•en the Milligan case,
right to declure war ; it bas -no right to engage ln war, unless it
is inrnded or in gnrre danger of being inYaded; -so that it would ~the Supreme Court holds, instructs us-I am not sure that I
:seem to me to be an improper statement to say that a state use the exact words, but I nm confident that in snbRtnn e :it
of war exJs~s in West Virginia at this time. Undo-abtedly, said, under ctrcnmst:mces similar to those e...~istlng in West
1.he1·e were ,c ircumstances of disturbances-riots and insurrec- · Virginia when the go•ernor issued his martinl-law orderThe military process is substituted for the clvfl process.
tion, if you please--which would justify tbe goYernor in deThe governor, then, ,simply said to his commission, "I adYise
claring martial law; but when be had declared the existence
.of a .s tate of affairs which authorized him to declare martial you that the law is as set forth in my orders." l\fartiul law
law, and be had declared martial law, then the military -force I was proclaimed in a small section only nnd was not to exist in
would simply be authorized to do what the civil executive any other part of the Stnte. It is just ns I illustrated it yester·
officers were unable to do-make arrests and preserve the day. It was only in this part of the Chamber, at this desk-.
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which is in the riot zone, so to speak-that the military court
had jurisdiction.
l\lr. KERN. Mr. President-The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Indiana?
•
Mr. GOFF. I do.
· l\fr. KERN. Is it not true that the governor of Colorado, in
directing the arrest of citizens of that State, simply ordered
them detained and then turned over to the civil. courts for
trial? Was not that the extent of the authority which he undertook to exercise?
Mr. GOFF. That may be.
Mr. KERN. Is it not so stated?
Mr. GOFF. I am not aware as to whether or not a proclamation was issued there that gave any Special directions. But
does it follow because that course was taken in Colorado that
it should also be taken in other places? Why, not at all.
l\lr. REED. Mr. President-The VIOE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Missouri?
Mr. GOFF. I do.
Mr. REED. The Senator from West Virginia has stated
that this riotous condition was limited to a very small territory. I wish to be clear as to whether or not the ordinary
civil and criminal tribunals of the county in which this territory was situated were in full operation. Were the ordinary
courts of justice open and in a condition to transact bllsiness?
Mr. GOFF. The ordinary courts of justice in the strike zone,
as we will call it, consisted of courts held by justices of the
peace, in effect.
Mr. REED. If the Senator will pardon me, I will state the
point I am trying to get at, and I am trying to get at it for
the purpose of obtaining light. There was a stl'ike zone, a
zone in which there was riot and disturbance and disorder, and
I apprehend, from what has been said here, of a very aggravated
kind. But were not the ordinary criminal and civil courts or
the courts having criminal and civil jurisdiction in that county
in a condition to proceed unobstructed by the strike?
Mr. GOFF. Outside of the strike zone?
.
Mr. REED. Yes.
Mr. GOFF. Most undoubtedly.
Mr. REED. Could not a man arrested for a criminal act
within the strike zone ha\e been taken outside of the strike
zone, before the ordinary <!ourt of the county, and have been
tried without difficulty?
Mr. GOFF. He might have been, but in my judgment it would
have been utterly improper for him to have been so tried.
Mr. REED. I was simply trying to ascertain the fact.
Mr. GOFF. Very well.
Mr. REED. May I ask a further question? As I understand,
then, it is conceded that these courts were open, and that the
processes of justice went on unobstructed. Does the Senatol'
think those courts would have performed their duty, and would
have punished crime, if the criminal had been properly brought
before the court with proper evidence?
Mr. GOFF. In the first place, the courts to which the Senator has alluded would have no jurisdiction of a crime outside
of assault and battery.
:Mr. REED. I do not want to have any misunderstanding
with the Senator. I will say to the Senator that I am not
asking these questions for the purpose of being antagonistic
to him.
Mr. GOFF. I hope I have not intimated anything of that
kind.
l\lr. REED. In West Virginia you have a court that has
general crimi,nal jurisdiction in each county, I take it?
1\Ir. GOFF. Yes, sir.
1\Ir. REED. That court was held at the county seat of the
county in which this strike zone existed; and that court was
constantly open for the transaction of business during the
strike, as it would have been at any other time. That is correct, is it not?
1\Ir. GOFF. That is correct.
Mr. REED. Was there any such condition existing in that
county as would have made it impossible or difficult for that
court to have administered justice in the case of a man who
was arrested within the strike zone and brought before it?
Mr. GOFF. I ha;-e said repeatedly, and I am glad of an opportunity to say it once more, that all the courts in West Virginia were open, are open, have been open, are held by distinguished judges, and cases are expeditiously and properly
disposed of, except in the strike zone.
Mr. REED. Coming now to the Senator's illustration, it he
will pardon me, be states that he will consider this Chamber to
represent the State of West Virginia and his desk to represent
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the strike zone. Suppose an act of violence were committed at
the point indicated as his desk, the strike zone. As I understand him that would be within a certain county, and the man
guilty of the act of violence would have been tried within that
county, in a court presided over by a distinguished judge, and
the processes of justice would not have been interfered with at
all by the strike condition. The court would have been held, a
jury would have been impaneled, and justice would have been
administered. That was the condition of affairs, as I Un.derstand?
Mr. GOFF. Very well.
Mr. REED. Now, I desire to ask the Senator this question:
With that court open, presided over by a distinguished judge,
with the processes of justice unobstructed, with the certainty of
conviction in a proper case, does he think the governor of the
State was justified in setting aside the laws of the State, or of
attempting to set them aside, and improvising a criminal
tribunal composed Gf militia officers to try men and impose
serious penalties? Does he think he was justified in doing
that when the courts of West Virginia were open, und had been
duly organized, and were presided over by men of distinction
and learning and ability?
1\Ir. GOFF. Had the go\ernor of West .Virginia made any
effort to place any other part of the territory of that State in
the condition in which he placed the zone, he could not and
would not have been upheld a moment of time.
Mr. WORKS. Mr. President-The VICE PRESIDEr ' T. Does the Senator from West Yirginia yield to the Sena tor from California?
1\Ir. GOFF. I do.
1\fr. WORKS. The Senator from Missouri is asking the Senator from West Virginia as to what condition of things existed
at that time. Necessarily the proclDmntion of the governor of
the State placing this particular terrHory under martial law
was founded upon the fact that the conditions were such that
the courts could not perform their ordinary functions. That is
a question which the go.-ernor himself must determine and as
to the correctness of which the Senate of the United States
has no power to inquire. There is no reason why we should
investigate as to that particular phase of it, because I understand the courts ham held time and again that the governor of
the State has the right to determine that question, and his
determination of it is conclusive.
Mr. BORAH. Will the Senator permit me to say a word in
answer to what the Senator from California has said?
Mr. GOFF. I will.
'
Mr. BORAH. If it be true that the go-vernor of a State may
declare a territory within the State in insurrection, of course
he may declare the entire State under martial law. If it be
true that after he has declared martial law he may supplant
the civil authority and the civil law and try men by courtmartial, then there is positively nothing left of our institutions
as we have understood them. There is no crime, there is no
offense, which he may not try in his own way and with his
own improvised tribunal. If the fact that he has declared
the State to be in insurrection be conclusive, and these otller
things follow as a result of that conclusion, and the United
States Go-vernment must stand and look on and see it proceed,
we can be Mexicanized inside of 48 hours. Now, the governor can declare martial law, but he can not thereby suspend
all provisions of the Constitution and nullify the law of the
land.
Mr. GOFF. Mr. President, the Senator from Idaho may put
that construction upon what has taken pla.ce in West Virginia
if he wishes.
Mr .. BORAH. I was assuming that if the Senator !rom California was correct in his position and we were powerless to
examine into the matter, that was what would follow. I do
not say that has followed in West Virginia. I ham avoided
discussing these facts, which I do not desire to discuss until the
iIJvestigation has been had and we know precisely what happened. But the Senator from W1;:st Virginia must recognize the
fact that if the proclamation of the governor is conclusive, and
if it follows as a matter of law, as a matter of right, or as a
matter of authority from that proclamation that he may supplant the civil authority and do away with the .civil courts and
try men by military tribunal for the violation of State laws, the
theory of a right to trial by jury is a mere theory. Now, we will
not disagree as to the power of the governor to declare martial
law, but we disagree as to what follows as a result of that declaration.
Mr. NELSON. l\fr. President, will the Senator yield to me
for a moment?
Mr. GOFF. With pleasure.
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Partly in response to the question suggested

Mr. BORAH.
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But I do not concede Dat the governor of the

by the Senator from Utah [Mr. SUTHERLAND] and partly in ref- · State .has the right to close the courts, or to supplant the civil

erence to doubts expressed by the Senator from Iowa [Mr. CUM- authorities, or to i.;;nore the provisions of the Constitution.
MINS], I beg lea\e to read the following paragraph from Benet's • Mr. GOFF. The Senator is right.
Military Law on the subject of courts-martial. It is very brief,
Mr. BORAH. If the Senator will pern:it me-and I trust the Senator will not object to my reading it:
1\fr. GOFF. One minute, in answer to that suggestion. The
.TURISDICTIO~.
governor does ·not close the courts. It is the absolute, inevitable
Military offenses under th e rules and articles of war must be tried result of war that closes courts and establishes martial law
tn the manner t herein directed, l>y courts-martial.; but military offenses That is what it is.
•
which do not come within the statute must be tried and punished under
Mr. BORAH. Mr. President, I should like to read at this
th€· laws of war, by military commissions. Many offenses, bowe·v er,
which in time of peace are civil offenses, become in time of war military point a single sentence from the Milligan case, because it anoffenses, and the offenders are to be tried by a military tribunal, even swers the whole contro\ersy, a s it seems to me over which the
in place& where civil tribunals exist.
·
discussion has ranged to-day:
'
Mr. CUMl\1INS. l\Ir. President, I have no doubt whatever of
The Constitution of the United States is a law for rulers and people
the right of a military commission not only to try criminal equally
in war n.nd in peace, and covers with the shield of its protec:
offenses, so called, but to try civil cases. It can award judg- tion all classes of men, at all times, and under all clreumstances.
ment for the plaintiff against the defendant for the recovery
Mr. GOFF. That is true. Now, will the Senator take the
of money. The que~tion is, What conditions must exist in order
decision of the Supreme Court of the United States in the
to warrant the military commission?
In addition to what the Senator from Idaho [Mr. BORAH] has Moyer case? Are we not to read these decisions and to construe
them in the light of the situation existing when the decision is
said, I desire to ask the Senator from West Virginia if this rendered?
further consequence would not follow if the conclusion or the
Mr. BORAH. Mr. President, the Moyer case sustained no
finding or proclamation of the governor were conclusive. Of
course be can supplant the legislature just as easily as be can other principle than the iight of the executive to police the
supplant tha courts. There is no such thing as a legislature situation and to execute the processes of the civil authorities
under military law, for there is no need of a legislature. The when the civil authorities themselves could not execute them.
GOFF. The principle laid down in the l\Ioyer case, in
commanding general makes the law, and I think there are theMr.
of the court, was that pending an in.....Q\lrrection of
circumstances under which he must make it. But I run sure thatlanguage
character
the very process of the civil courts was superit would not be contended that the governor of West Virginia
the
process
of the military authorities.
seded
by
could issue a proclamation placing the whole State under
Mr. BORAH. The process-exactly.
martial law, supplanting the general assembly, supplanting
Mr. GOFF. Yes.
the courts, and substituting for both the will of the commandBORAH. If I may be permitted to say so, when we bad
ing general. I do not believe the Senator from West Virginia theMr.
difficulties in the Coeur d'Alene region we ometimes brouO'ht
will go to that length.
the prisoners, we brought the witnesses, to the court often~es
Mr. GOFF. If there is insurrection throughout the limits of in
the company of soldiers, for the reason that the riotous conthe State of West Virginia, the governor has the same right ditions
such that the processes of the court could not be
to designate the entire State as being under the rule of martial served were
but that was simply the execution of the
law ; and, using the language of the Supreme Court of the process otherwise;
the court. It was not an attempt to supplant the
United States, the commander in chief in that State would trial of of
a court. Martial law may accompany a citizen to the
control it by bis own will, because that is the law of war.
steps, but it can not enter.the courthouse so long as
Mr. BORAH. Mr. President, suppose there is no insurrection courthouse
the courthouse door is open.
in the State of West Virginia, but the governor of West VirMr. GOFF. My idea is that a court that is held to try prisginia declares that there is a state of insurrection and issues
oners that are taken before it by soldiers is a court that necesa proclamation?
sarily is inefficient in the dlscharge 'of its duties.
Mr. GOFF. Oh, that is a violent assumption.
l\Ir. BORAH. Mr. President, we succeeded in that instance.
Mr. BQRAH. Exactly; but in order to arrive at the logical
Mr. GOFF. Very well; you may have. But is it not preposconclusion, to which we must go if we are going to follow this
matter, we must assume that such a condition of affairs could terous to assume that the courts are to be kept open by military
exist. Suppose he should do it; suppose that the governor, not guard and that it requires the strong arm of war of soldiery
of West Virginia but of some other Sta'te, should do it· then to conduct prisoners to their doors? Why, the \e~y statement
of the case, it seems to me, shows the utter folly of tryinO'0 to
the supposition would not be so violent perhaps. Does the hold
court under such circumstances.
Senator say we could not inquire into the conditions which
l\Ir. BORAH. That is exactly the line of demarcation between
pre.ailed in the State as a result of declaring martial law?
martial law and civil law, and it is a matter of common law.
Mr. GOFF. Not the Senate of the United States.
l\Ir. BORAH. Does the Senator say no one else could- Martial law may police; it may keep order; but that is the extent to which it may go. It can go no further.
neitber the courts nor anybody else?
Mr. WILLIAMS. It may arrest.
l\Ir. GOFF. I am not prepared to say that.
Mr. BORAH. I say, it may keep order.
Mr. BORAH. Then it is a very easy job to change our form
Mr. GOFF. We have cited here case after case from the
of government.
Mr. GOFF. No; it is a violent supposition that a man Supreme Court of the United States in which exactly the conelected to the executil'e office of any of the States of this Nation trary bas been held. That is the Luther versus Borden case.
would presume to t ake any such action as the Senator from You know that is the decision of the Supreme Court.
Mr. BORAH. Mr. President, the Luther versus Borden case
Idaho has indicated.
'
Mr. BORAH. l\Ir. President, the very object and purpose of if the Senator will permit me for a moment-Mr. GOFF. I will. I should like to have the Senatoi· ex.plain
the fathers in fra ming our form of goTernment as they did,
~
and putting these limitations upon it, was on the theory that it in any other light if he can.
Mr. BORAH. The Luther yersus Borden -case went no
somebody might do that very thing. It was to get away from
the gentlemen who had done those things that we rebelled and further than to establish that exact proposition. What was the
Luther versus Borden case? As we know, Rhode Island at tha
set up our form of government.
Mr. GOFF. And we ha·rn established a government that time of the formation of the Union remained under the old
from that time down to this has never given us one isolated royal charter-the charter from the King. A certain portion of
instance of conduct on the part of an executive such as the her people became tired of that charter; they formed a different
Senator from Idaho has alluded to. They have neyer taken constitu?on and voluntarily met together for that purpose.
such action; and I say it is a Yiolent assumption to assume that The mam question in that case was as to which sbou1d prevail-the Royal Government, under the royal charter or the
they would do so in any State of the American Union.
Mr. BORAH. Mr. President, the Senator lays considerable one which had been organized by the voluntary meeting of the
stress upon th,e proposition that that bas not been done " down citizens. That was the main proposition.
Du.ring this controversy between the two State governments
to this time."
martial law was declared, however, and in the execution of tlle
Mr. GOFF. Yes.
Mr. BORAH. I concede that proposition, but the question processes of the authorities a house was broken into for the
we are now discussing is whether this is not a precedent.
purpose of arresting and detaining a person who was actinO' in
Mr. GOFF. I understood the Senator to indicate that he violation of law. They went no further. The man was "'not
believed the governor bad the right to proclaim martial law, tried by any military tribunal. He was simply arrested. The
and to prescribe the zone within which it should prevail.
processes of the law were executed by the military authoritie .
Mr. BORAH. I do.
But Chief Justice Taney says in that vecy decision that they
Mr. GOFF. Very well.
may go so far as to restrain the violence of the citizen, but if

;
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they proceed any further they must be responsible to the civil
authorities for what they do. Let me read that:
It was a state of war; and the established government resorted to
the ri>rhts and usages of war to maintain itself. and to overcome the
unlawful opposition. And in tbat state of things the officers engaged
in its military ·ervice might lawfully arrest anyone who, from the information before tb e m. they had reasonable grounds to believe was
engag-ed in t he insurrection; and might order a house to be forcibly
·entered and . eached, when there were reasonable grounds for supposin .~ he mizht be there concealed.
Without the power to do this
martini law and the military array of t he government would be mere
parac!e, and rather encourage attack than repel it. No more force
howeve r, can be used t tlan ls necessary to accomplish the object. And
if the power is exercii::ed for the purposes of oppression. or any injury
willfully done to person or 9roperty, the party by w hom, or by whose
order, it ls committed would undoubtedly be answerable. (U. S. 48,
Howard's Reports, p. 45.)

"N"ow, let rue read another citation here, while I nm on my
feet; and I read it for the reason that, in my judgment, a
thou and years <1go this line of demarcation was laid down and
has ne\·er been departed ft-om by any Anglo-Saxon court.
Lord Coke says (in 3 Inst., 52) : "If a Uentenant, or other that hatb
comm ission of martial authority in time of peace, bang or otherwrse
execute any man uy color· of martial law, tbis Is murder." "Tbom.
Count de LanCJ-1ster. bPl n~ taken ln open Insurrection, was by judgment of m3rtial law put to deat h," and this. though during an tnsurr ecrion. was adjudged to be murder, hecause done in tirn of pt>ace, and
while the courts of law were cpen. (U. S. 48, Howard's Reports., p. 64.)

Now, there is the line of demarcation.
Mr. G01''b\ Bec.:amie done in time of peace.
Mr. BORAH. But in time of insurrection.
Mr. GOFF. That does not mean, tbough, if it was done in
the district where the insurrection existed. That is what I
mean.
Now, the Senator has read from the Supreme Court in the
Lu ther versus Borden case a portion. Let us see what else the
court snys:
And, unquestionably, a State may use its military power to put
down an a1·rned Insurrection too strong to be controlled by the civil
authority. The power is essential to the existence of every government, essential to the preservation of order and Cree Institutions, and
ls as necessary to the States of this Union as to any other government.
The State itself must determine what deg1·ee of for·ce the crisis demands. And If the government of [{bode Island deemed the armed
opposition so formidable and so ramified throughout the State as to
require the use of Its military force and the declaration of martial law,
we see no ground upon which this court can question its authority.

The declaration of martial law proclaims tbe inability of the
civil courts to maintain order, to enforce their process, to subd ue insurrection.
i\1r. BORAH. l\fr. President, that is where I differ with the
Sena tor.
Mr. GOFF. I knQw you do; but that is what the authorities
enunciate.
Mr. BORAH. The declHration of martial law need not interfere · with the civil courts at all, and, in my judgment, it can
not interfere· with the civil courts. There is not any power
in this Government to supplant the civil authorities or the
Colllruon law of the country or the statutory law of the country
through tlle power of martial law.
Mr. GOFF. :r\ot except during the existence of the insurrection; certainly not; but during that it must exist.
l\Ir. BORAH. But the martial law goes to the extent of
restraining the violence, of policing the situation, and no"further.
Mr. REED. ~1r. President-The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Missouri?
l\lr. GOFF. I do.
1\fr. REED. I just wanted to ask. as a matter of information, who constituted the military tribunal before whom these
people were tried, if the Sen11tor knows, personally, of course?
1\fr. GOFF. I can not give you their names; but they were
member of the military corps in that zone, some of them.
1\fr. REED. Were tbey officers of the militia or were they
men tra ined in the law, judges, or men of that kind?
1\fr. GOFF. I think they were officers of the militia.
Mr. REED. Can the Senator tell us unrter what rule of law
they tried the men? I notice in this order the statement is
made tbat the military tribunal may impose heavier penalties or
lighter penalties than are provided by law. I take it the civiJ
l aw was wiped out. Now, under what law, by what rule, did
they ad.judge these men? There being no ch·iJ law. where did
they get their la w? Hnd there been any proclamation defining
crime? Had there been anything by which a man could tell
whether he had violated the law or not until he was brought
before that tribunal and found out what that tribunal of military officers considered a violation?
1\fr. GOFF. I ha•e endeavored several times to explain the
theory that the governor acted on, and on which he ba e<l his
proclamation. That, again, is this, and it answers the Senator's
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question: He took the position that I think he was justified in
taking, that the insurrection on Paint and Cabin Creeks was
of suc4 a character as to render it absolutely necessary for him,
in the dischHrge of his duty, in protecting the citizenship and
the dignity of the State, as under the decisions of the courts
made his will the law-made him, as commander in chief, virtually a dictator in the martial zon~ Unless you concede that
right, unless the governor of a State, when he issues a proclamation of that kind, when he declares tho existence of martial
law, has the supreme power as the usages of war give him. unless that power exist to him he might just as well not issue the
proclamation.
Mr. REED. Mr. President, if the Senator will pardon a
ther question, I think I understand the Senator's position. It
is that the governor had the power to issue an order placing
this section of his State under ma rtial law.
The question I am trying to get at is what this martial law
consisted of in that territory. To illustrate what I mean: I
ha rn always understood that when a country was actually
placed under martial law in time -of actual war the authority
declaring it under martial law proceeded to issue the law. to
issue an order to tbe inhabitants which prescribed the offenses
and warned them against committing the offenses, and then in
ca e of a violation of that order in time of actual war a military offender would be tried by a military trib:unal. But in
this case I want to know whether there wn any order issued,
any statement ever made to the people as to what would constitute offenses, or whether men were simply dragged before this
military commission by the soldiery and put upon trial for having violated martial law, and wha t tlJ.at martial law was rested
solely in the breast of the commission, and was nowhere else to
be found.
Mr. GOFF. The Senator is mistaken about that. The governor did issue his proclamation. The governor did state. as
I endeavored to explain a few moments ago. what the punishment should be, except in ome cases tha t they might make it
bea vier or less. The crimes he referred to were an specified
in our statutes, defined in our code, and it was these offenses
that the military commission was given jur1sdiction over. The
governor, as a matter of fact, was commander in chief. a -t1
under the usages of war. as it has existed almost from time
immemorial, his will was law. You will all recall the decision
in the Butler case, which originated in New Orleans during
the Civil War, in which the Supreme Court of the United
States held in just so many word that the will of Gen. Butler
was supreme lnw at New Orleans. That is wbat I am trying
to explain to the Senate--that the governor when he so acted,
acted as I say the Supreme Court had given him autho1ity to
do. The military court. if you wish to so enll it, was bis agent;
it acted for him, for be could not be everywhere. He reserved
the right to supervise its proceedings, which he always did with
justice and with mercy. When war or insurre{!tion prevails
because of whkh martial law exists-fearful as it is to even
conternµlate--nernrtheless the situation must be met with an
iron hand, if not peace will never return and law aud order
will fore•er disappear.
Mr. SB!l\IO:XS. l\1r. President-The VICE PRESIDENT. Does the Senator from West Vh:ginia yield to the Senator from North Carolina?
l\lr. GOFF. I do.
Mr. SDI.MONS. I simply desire to say to the Senator from
West Virginia that we bad something in the nature of an
understanding about an hour and a ha lf ago. It was not sanctioned by the action of the Senate. but I think there was general assent to it. It was that the matter the Senator is now so
ably discussing should be taken up for an hour, and then the
Senator from Indiana [Mr. KERN] would ask to lay it aside. I
was going to ask the Senator from West Virginia if he would
not be willing. in view of that tentntive understanding. to postpone his remarks · until, say. to-morrow.
Mr. GOFF. Do I understand the Senator from North Carolina to intimate that the Senator from Indiana is willing or
anxious that this resolution sha ll go over? I understood that
the situation was so serious that it demanded immediate a.ud
urgent attention.
Mr. SIMMONS. I understood the Senator from Indiana to
state that in an hour he would ask that it might go over. The
Senator from Indiana has been pressing the resolution with
great vigor, I think, but in deference to the wishes of a great
many Senators tbat the matter with reference to the tariff bill
should be disposed of, the Senator. as I understood him, stat£.d
that at the end of an hour he would ask that the resolution be
temporarily laid aside. I trust the Senator from West Virginia
will acquiesce in that course and permit us to proceed with the
motion.

nu·-
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l\Ir. GOFF. Will the Senator from North Carolina advise
me clearly and fully what it is he desires to take up and dispose of?
l\Ir. SIMMONS. It is the motion to refer the tariff bill to
the Finance Committee.
Mr. SMITH of Georgia. And what we desired, Mr. President,
was to know if the Senator from West "Virginia would yield
to allow us to displace the matter now before the Senate and
take up the motion referring the tariff bill.
Mr. SIM.MONS. I did not understand-Mr. BORAH. .Mr. President, I am not in charge of the resolution, but I am sufficiently interested in it to say that I would
not consent to a motion being made which would displace it.
If the Senator from Indiana, 12 the exercise of his judgment,
shall ask to have it temporarily laid aside, I think there will
be no objection.
Mr. SIMMONS. I understood that that is what the Senator
said he would do at the end of an hour.
l\lr. KERN. Mr. President-Mr. GOFF. I yielded yesterday when I was discussing this
proposition right in the midst of the discussion of a case which
I had cited from the Supreme Court. Now the same proposition comes to me, and unless there is some urgency about the
matter that I do not at this time realize I beg to be excused.
Mr. SI!\.IMONS. Of course the Senator recognizes that there
is no disposition to take him off his feet without his consent.
I supposed, in view of the statement made by the Senator from
lndiana that at the end of an hour he would ask the Senate
to temiforarily lay the unfinished business aside, by reason of
which statement I did not make a motion to proceed with the
consideration of the motion to refer the tariff bill to the committee, the Senator from West Virginia would agree to yield.
Mr. GOFF. Is it the wish of the members of the Finance
Committee-and I am speaking now of those upon both sides of
the aisle-that this course should be taken?
Mr. SIMMONS. It is the wish of the majority members of
the Finance Committee. I do not know what may be the wish
of the minority members.
Mr. PENROSE. I think the minority members of the Finance
Committee are anxious to have a vote on the motion of the Senator from North Carolina at as early a time as possible.
Mr. KERN. I am very anxious to have the matter which is
now under discussion disposed of, and I have so expressed
myself at all times. I know, or thought I knew, that all the
members of the Finance Committee desire a vote on the question of the reference of the tariff bill. In view of that, I said
it would be entirely agreeable to me, and at the expiration of
an hour I would ask that the pending business be temporarily
laid aside until that vote was taken. It was suggested by the
Senator from Utah [Mr. SMOOT] that if at the end of an hour
there was some speaker on his feet the request should not be
made. I assured him and the Senate that any speaker on his
feet would be treated with courtesy.
If the Senator from West Virginia is to be inconvenienced,
of course I will not make the request. If, however, he could
without inconvenience suspend his remarks and let this matter
be temporarily laid aside until the vote may be taken to refer
tlle tariff bill in the course of two or three hours. it would be
a favor to me and doubtless to all members of the Finance Committee. That is all of the situation.
Mr. SIMMONS. I wish to assure the Senator from West Virginia that there is an earnest desire, as I understand it, on the
part of the Fina.nee Committee that the matter of reference
should be disposed of this afternoon.
Mr. WORKS. May I ask the Senator from North Carolina-Mr. GOFF. _Does the temporary delay or suspension the Senator alludes to necessarily mean that the pending matter goes
·over for to-day?
l\Ir. Sll\fi\IONS. No; it will be taken up as soon as a vote is
had on the motion to refer.
Mr. GOFF. What do I understand by two or three hours?
1\Ir. KERN. It remains the unfinished business.
Mr. Sil\IMO~S. It remains the unfinished business. It is
not displaced.
Mr. KERN. If it will accommodate the Senator to let it go
over as the unfinished business until to-morrow, we would yield
that point to him.
l\1r. WORKS. I wanted to ask the Senator from North Carolina whether it would be understood that the resolution is laid
aside temporarily only for the purpose of taking a vote upon
the motion without the intervention of other business, executive
or otherwise.

l\fr. · Sll\il\!ONS.

That is my understanding.

Mr. KERN. That is all.
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The VICE PRESIDENT. The Senator from West Virginia
has the floor .
.Mr. GOFF. I yield to the suggestion of the members of the
Fina.nee Committee, if it will be understood that the pending
resolution comes up as the unfinished business.
Mr. SIMMONS. I beg pa1·don of the Senator; I did not hear
him.
Mr. GOFF. '.rhe resolution will come up as the unfinished
business?
Mr. SIMMONS. It does not displace it as the unfinished
business. I ask that the resolution-Mr. BORAH. 1\1r. President, I presume we may sately assume that it will not be brought up again to-day.
Mr. KERN. I think it is doubtful; but it is not displaced.
It will remain as · the unfinished business of the Senate after
the motion to refer is disposed of.
Mr. ORAWFORD. I understand that no other intervening
business is to occur except the motion to refer.
Mr. SIMMONS. That is the understanding.
Mr. KERN. That is all.
Mr. CLARKE of Arkansas. If it goes ornr as the unfinished
business, it will come up regularly at 2 o'clock to-morrow. It
would not preclude the morning business and such other things
as may be necessary.
Mr. ORAWFORD. It is not the purpose to take it up again
this afternoon?
Mr. SIMMONS. I understand that it is not. I ask that the
motion to refer the tariff bill to the Finance Committee be laid
before the Senate.
Mr. SMOOT. I would suggest to the Senator from Indiana
that he had better ask unanimous consent that the unfinished
business be temporarily laid aside.
Mr. KERN. I understood that that was implied.
.l\fr. SMOOT. It has not been done by the Senate.
Mr. KERN. I ask unanimous consent that the unfinished
business be temporarily laid aside.
The VICE PRESIDENT. The Senator from Indiana asks
unanimous consent that the pending resolution, which is the
unfinished business, be temporarily laid aside.
Mr. CLARKE of Arkansas. The effect of that is' to carry
it over until 2 o'clock to-morrow?
Mr. S.MOOT. Certainly.
Mr. CLARKE of Arkansas. With that understanding, I do
not object.
The VICE PRESIDENT. There being no objection, the
unfinished business is temporarily laid aside.
THE TARIFF.

The VICE PRESIDENT. The Senator from North Carolina·
now asks that his motion to refer the tariff bill to the Fina nce
Committee, with amendments thereto, be laid before the Semi te.
There being no objection, that question is now before the Senate, and the Senator from Colorado [l\1r. THOMAS] has the
floor.
Mr. THOMAS. Mr. President, when interrupted I was reading an extract from an article by Prof. Taussig which refers
to the character of labor employed in the beet fields of the
country. I will proceed at the point where the consideration
of this subject was suspended:
Almost everywhere in the beet-sugar districts we find laborers who
are employed or contracted for in gangs ; an inferior class, utilized and
perhaps exploited by a superior class. The agricultural laborers in the
beet fields are usually a very different set from the farmers. On the
Pacific coast they are Chinese or Mexicans. Except in southern California., where the Mexicans are near at hand, most of the work is done
by Japanese under contract, there being usually a head contractor, a
sort of sweater, who undertakes to furnish the men. In very recent
years Hindus (brought down from Briti h Columbia) also have appeared
in the beet fields of California. In Colorado "immigrants . from old
Mexico compete with New Mexicans (i. e., born in New Mexico), Russians, and Japanese." Indians from the reservation have been employed in Colorado, and boys have been sent out under supervisors from
the juvenile court of Denver. At one time convict labor was used in
Nebraska.
In some parts of Colorado, in Montana, and at the beet fields of the
single factory in Kansas, Russian Germans are employed. These curious and Interesting people are Germans who were imported Into Russia
by the Empress Katherine ; they persistently maintained their race and
language and religion; In recent years they have been driven from
Russia by persecution. They now center about Lincoln, Nebr., and are
shipped under contract to the beet fields, where they are assiduous and
much-prized workers. They are much more welcome than the fickle
Indians and Mexicans; more welcome even than the Japanese, who arc
quick and capable, but often break their contracts. The German Russians camp in whole families at the beet region for the summer ; men,
women, and children toil In the fields. In Michigan the main labor
supply comes from the Polish and Bohemian population of Cleveland.
Buffalo, and Pittsburgh. The circulars issued by the Department or
.Agriculture and by the State boards and bureaus repeatedly call the
attention of the beet farmers to the possibility of employing cheap
immlgrants. The troublesome labor problems, it is said, need not cause
8
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Every spring sees

iii~gie~tlftcl~~- ~f this class of workmen moving out from our cities into

:Kow, my criticism of this condition is not aimed at the
workers as such nor at the work itself. It is aimed at the
fact that if protection is needed for this industry beca.use of the
problems of labor involved in it, then that protection does not
benefit the citizens of this country, but is for a class some of
whom may become citizens, some of whom are precluded from
becoming citizens, but all of whom belong to that class which
under the system of protection is undermining the employment
of Americans and substituting for them in all the varied lines
of highly protected pursuits a class of people who ought not to
be so employed to the exclusion of our own peopie unless it is
due to the absolute necessity of conditions beyond the control
of men. It ls this phase of the question of labor in America
which, in my judgment, constitutes its most important and at
the same time its most sinister aspect.
It may be that the nature of the work which these people are
required to do and for which it is said they are better paid
than they would be anywhere else is such that it will not be
performed by any other class of people, and therefore these
must be employed to do it in this particular industry, and I
think that is very largely true. But the necessity which requires this employment is one thing and the contention that
high wages are paid to them because of the protection granted
by the Government to that industry ls quite another thing.
There is another class of labor, of course, which ls employed
in this industry, a higher class of labor, but which is separate
and distinct from the hand . labor in the beet fields to which I
am now referring. There ls still another class in the factories,
but its arnou!lt is comparatively small, the boast of the beetsugar refiner being that through improved machinery conditions the human hand does not touch the material from the
time the beets are sliced at one end of the factory until the
finished product appears ready for the market at the other. Of
course, my crjticisms do not concern that element.
Mr. President, I willingly concede that there a.re wages paid
by some of these companies which stand in grateful contrast to
the rate paid to the common laborer, whatever that rate may
be. It is not peculiar to this industry; it is characteristic of
au these highly organized and capitalized combinations. It is
the wage which is received by the men on top, by the men
higher up, and which is also included in the general aggregate
of the cost of production, the contrast between the two being as
strikingly apparent as it is in other protected industries.
Mr. WORKS. Mr. President-The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from California?
Mr. THO~IAS. I yield.
Mr. WORKS. Does the Senator from Colorado mean to be
understood that in the amount of wages paid, as I gave them,
the higher-up employees were included?
Mr: THOMAS. Oh, no.
Mr. WORKS. My discussion of the subject related entirely, I
will have the Senator understand, to workmen in the beet fields.
Mr. THO~fAS. I understood that perfectly. I have reference, Mr. President, to the salaries paid by some of these companies to their officials, which, as I have said, is remarkable, if
for no oilier reason, for the contrast presented to the class of
l a bor~rs and the amount of their wages, which have been here
the subject of discuss1on and which, as I have said, also constitute an item entering into the cost of production. I know
of one company which pays its president $35,000 a year.
Mr. SMOOT. Mr. President, will the Senator name the company?
Mr. THOMAS. Certainly. It is the Great Western.
l\fr. SMOOT. How many factories has the Great Western Co.?
1\Ir. THOMAS. They have 9, I tbink-9 or 10-9 in my State.
Mr. SMOOT. And they pay their president $3'5.000 a year?
~fr. THOMAS. Yes; and they pay the manager $25,000 ·
the vice president $10.000, and the treasurer $5,000. What th~
scale of wages is below that I do not know; but it is indicative
of the fact, l\lr. President, that there are two scales of wages
in these protected industries-one out of all proportion in my
judgment, in its size; the other never beyond what the 'market
justifies.
Mr. S:\IOOT. Mr. President-The ·vrc:m PRESIDE~T. Does the Senator from Colorado
yield to the Senator from Utah?
Mr. THOMAS. Certainly.
l\Ir. SMOOT. I should like to ask the Senator if that is not
the case in every vocation of life, and particularly as to the fees
in the practice of law?

..
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Mr.. THOMAS. I think it is the case, Mr. President, in industries as now organized; and I think that in the law the men
who have laboriously acquired a position in the profession
~hose abilities and reputation have been established, and par:
ticularly when they have been established to such a degree that
~~ey appeal to these great combinations, which need those abilities to enable them to graze the edges of the law and avoid
its penalties in carrying out their schemes and machinationssome of these are very highly compensated, as I am informed.
Mr. Sl\IOOT. Well, Mr. President, I suppose that the Senator
will not confine his comparison to that particular class of attorneys-Mr. THOMAS. Oh, no.
Mr. Sl\!OOT. Because I am sure the Senator knows just as
well as I do that in the great mining suits in the West when
large questions are involved, the men who are intere~ted in
those disputes always seek out the man whom they think is
most able to present their case in the very best possible way
On the other ban~, I never object to the attorney charging fo~
lt. whether the smt concerns a great corporation or any other
krnd of a company.
Mr. THOMAS. I do not know whether the Senn.tor's statement is intended for a question or a stump speech.
Mr. SMOOT. Oh, not at all. I am only referring to my own
personal experience. I will say that I never had the Senator
as an attorney in a lawsuit, but I have· had experience alon"'
0
that line, and I am speaking from personal experience.
Mr. THOMAS. It is undoubtedly true, Mr. President, that
the class of counsel to whom the Senator from Utah refers are
not all of them employed in the manner to which I have referred. I plead g"uilty to the fact also that I have received
some pretty good fees in mining cases, and that the work was
in ~ny respects more lucrative, if not more agreeable, than the
task rn which I am now engaged.
Mr. SMOOT. I agree with the Senator.
l\Ir. THOMAS. But, Mr. President, I do not believe that
attorn~ys, when employed in mining cases or in any other
cases, if you please, should be confounded with that class of
salaried men whose compensation is included in the cost of
production of R given article of commerce, and so included as
a r~ason for continuing a high tariff duty upon the necessities
of life upon the theory that the cost of production makes such
protection nece sary as .a gainst foreign_ competition. I am
mentioning this matter in no captious spirit, in no complaining
mood. I am not here for the purpose of saying that those
gentlemen do not earn their money. I might go· further and
admit that they do, but it is the contrast to which I wish to
focus attention, for it reveals the real beneficiaries of protection as well as the range of compensation which, when the question of cost of production is considered, in its bearing upon the
general welfare of the consumers of the country, is carefully
kept in the background. I shall say nothing further upon this
general subject, but there are one or two other matters which
have been discussed in this debate to which I wish to refer
before taking my seat.
The Senator from Michigan [1\Ir. SMITH] the other day
either misconceived or misconstrued my pur~se when I called
the attention of the Senate to a circular which was issued by a
certain manufacturing concern in the State of New York. He
said t:J1at I gave an exhibition of brazen effrontery here · in
assertmg that the institutions a.nd industries interested in or
affected by the schedules of the Underwood bill should not be
~eard to .remonstrate or to complain, and would be investigated
if they d1d. If ~ had taken such a position, the criticism of the
Sen~tor from Michigan would be just, but I am unconscious of
haV1Ilg done so. What I purposed was to focus attention upon
what seemed to be a calculated and deliberate attempt to coerce
the employees of a great industry into uniting with their employer in bringing pressure to bear upon the Senate of the~nited States for the purpose of preventing the enactment, in
its present form at least, of the Underwood bill.
I said then, and I repeat, that whenever and wherever such
conditions manifest themselves, I think it is the duty of Senators on both sides of this Chamber to emphasize the fact and
to let the country know it, for, surely, no Senator in this body
will contend that any man or corporation, however powerful
or however sincere in the apprehension of impending injury or
disaster, has any right o.r authority whatsoever to force the
hands of dependent employees by threatening to reduce their
wages, by demanding that they write letters or petitions, or
by otherwise interfering with their voluntary action, to the end
that the legislative policy of this body shall be influenced. l\len
may petition all they please; they may remonstrate all they
please; they may entreat all they please; they may threaten all
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they please, and-prophesy to their heart's . content; that is one
thing, and no man should interfere, whether his judgment commends or condemns the practice. It is the exercise, however, of
authority O'rnr others, that is always done on occasions of this
kind, that has been done in the course of political campaigns
heretofore, and that has determined the result in some of
them-it is that evil to which my remarks were directed, Mr.
President, an evil that has assumed tremendous proportions in
the past, and which would exceed these proportions now were
it not for the fact that the present administration is a tariffrevision-downward administration, and is in sympathy with the
majority of both Houses of Congress, and, therefore, armed
with authority to protect the weak and the dependent from this
unwari·anted and oppressive requirement. It was therefore, both
desirable and just to have done what I did the· other day in
bringing the matter to the attention of the Senate as soon as
the first specific instance of its exercise appeared, and thereby
saving a good deal of trouble hereafter.
l\Ir. President, the Senator from Michigan, in the course of
his remarks the other day, emphasized th~ old contention that
any interference with or attempted amendment of tariff schedules1 any attempted application of what I think he termed
the Democratic idea of finance and of administrative economy
to the laws of the country, produced great industrial disturbances and depressions. He drew a picture of the ovation which
was paid to Mr. Wilson in the House of Representatives in
1894 on the occasion of the passage of the Wilson tariff bill
thro~gh that body, and declared that the shoulders which bore
him in triumph from that Chamber on that occasion soon afterwards bore a burden so heavy that it took 20 years of time for
the party responsible for that measure to l'egain a sufficient
amount of confidence from the American people to get back into
power. Of course the inference, if not the assertion itself, was
that we are on the threshold of a repetition of those unfortunate conditions, which can only be prevented by the defeat of
the present measure or by submitting the task of revision to
our friends across the aisle.
Mr. President, I think I can say with perfect impunity that
no panic in the past history of this country was ever caused by
any attempted reform of the tariff or by a downward revision of tariff schedules; that no such disturbance bas ever
occurred in the past which can be logically or properly traced
to chancres or attempted changes in the protective tariff laws of
the United States. The Senator is too well acquainted with the
history of bis country, be is too able a statesman to be ignorant
of the fact that the panic to which he alluded the other day
was born, reached maturity, and had practically passed its
crisis before the Wilson bill became a law.
It was a panic, .Mr. President, which had its origin in .entirely
different causes; it was a panic deliberately produced in this
country for the purpose of doing away with a statute of the
United States, the operation of which was objectionable to the
great financial powers of the country-I refer to what was
popularly known as the Sherman sil"\'er law, whose repeal was
accomplished through the perpetration of the most colossal
tragedy of the nineteenth century, regard~ess of its consequences
upon the business interests of the Nation, upon the welfare
of the people, upon the general prosperity then everywhere
prevalent.
The campaign of 1892 was ostensibly a campaign between two
great political parties, with our old familiar ~riend, ~he t:ariff,
as the issue between them. Each party nommated its ticket,
adopted its platform, organized for the campaign, and made
the issue of protection or tariff reform the principal subject
of contention. The people supposed that to be the issue; but
it was merely the decoy placed before the public for the purpose
of arousing and deceiving them, as it did deceive them, while
the real purpose of the campaign to be made effective through
the election of Mr. Cleveland and the defeat of his opponent
inrnlved a tremendous revolution in the financial policy of the
country.
Mr. President, I am not going into the history to any very
great extent of that frightful period; but I believe that it is
necessary at the outset of the consideration and determination
by the Senate of thi.s great measure to let the country know
what were the real eauses of the great industrial disturbances
of the past, to the end that this apprehension, this prophecy of
disaster, this campaign of prophecies of bad times, may not
have the effect upon the public mind which it is designed to
have, and which, when entertained, necessarily deters many
from a consideration and performance of what the <hlties and
demands of the time require.
I have said that the panic of 1893, ascribed to the change
in Olli' tariff policy as contemplated and pledged by the Democratic administration and upon whiclr issue it was supposed

RECORD-SENATE~.

l\fAY 15,

to have been elected, was wholly due to other causes. There
was a great silver sentiment in those days. It was based upon
the best of reasons. Those who believed in bimetalisrn stood
with their feet firmly planted on the Constitution of the United
States, and the great heart of the common people everywhere
sust..'lined them. They knew, as we knew, that both metals
were essential in the performance of their monetary functions
to the financial well-being of the country; but the great financia1
interests of that day, l\Ir. President, were, and had been for
years, absolutely opposed to anything but gold in this country
as the ultimate money of redemption, the Constitution to the
contrary notwithstanding. Not only th.at, but they were absolutely opposed to a continuance in circulation of the greenbacks and demanded their retirement. They also coveted the
great power of note issue, which belongs to the Government
and must belong to every government calling itself such
the world over, and which, surrendered to the hands of pri\ate
interests, would invest them with the most potent engine of
sovereignty known to modern civilization.
President Cleveland was elected, and on the 4th day of March,
1893, took his seat. Eight days afterwards, on the 12th day
of March, this circular was sent to national banks in the United
States:
DEAR Sm : The interests of national bankers require immediate financial legislation by Congress. Silver, silver certificates, and Treasury
notes must be retired.

I will read that again :
Silver, silver certificates, and Treasury notes must be retired and the
national-bank notes, upon a gold' basis, made the only money. This
requires the authorization of $500,000,000 to $1,000,000,000 of new
bonds as a basis of circulation. You will at once retire one-third of
your clrculation and call in one-half of your loans. Be careful to make
a money stringency felt among your patrons, especially among influential business men. Advocate an extra ses ion of Congress for the
repeal of the purchase clause of the Sherman law, and act with other
banks of your city in securing a large petition to Congress for its unconditional repeal, as per accompanying form. Use personal influence
with Congressmen, and, particularly, let your wishes be known to your
Senators.

Then, as now, the votes of Senators seemed to be of supreme
importance, perhaps of controlling importance, the House of
Representatives being then, as now, too unwieldy and with a
majority too great, coming fresh then, as now, from the people,
to be influenced in the right direction.
The future life of national banks as fixed and safe investments depends upon immediate action, as there is an increasing sentiment in
favor of governmental legal-tender notes and silver coinage.

That circular acted, as a writer upon the subject has well
said, " like a bombshell in a glass factory." A third of the
bank notes were to be retired from circulation; in other words,
millions of circulating money were for all pmctical purposes to
be destroyed and money made as dear as possible. Orr the
other hand, one-half of all the outstanding loans were to be
called in. No enginery which the mind of man can conceive,
Mr. President, is so powerful as those two agencies combined
for the production of widespread and universal national disaster, and it came. And the interests which to-day are declaring their belief that disaster may result from the enactment of
legislation designed to reduce the burdens of taxation may, if
it becomes necessary from their point of view, precipitate
panic through their control of credits and exchanges. I said
that that was a conspiracy. There can be no question about it.
l\Ir. NORRIS. l\Ir. President-The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Nebraska?
1\fr. THOMAS. Certainly.
1\Ir. NORRIS. · I want to ask the Senator if he · has the name
of the person or the firm sending out that circular letter?
l\Ir. THOMAS. The Senator will find an account of this· subject in the July. 1 95, number of The Forum, under an article
entitled " Sound currency the dominant P<Wtical issue."
1\Ir. NORRIS. Can the Senator ·n ot give the name of the
author?
·
Mr. THOMAS. I can not give it at this moment. It emanated from New York City.
.
Mr. NORRIS. Does the Senator know the bank from which
it emana tecl?
Mr. TIIO~IAS. I <lo not.
.
.
l\Ir. NORRIS. Does the Senator know how uniYersally the
instructions were obeyed which were-contained in the circular?
l\Ir. THOMAS. History answers that.
l\fr. NORRIS. I would ask the Senator particularly if the
banks did immediately, and for the reason that they were ~om
manded to do so by the circular, call in one-half of all their
loans?
.
Mr. THO~IAS. Th,1 b!lnkers retired a good part of their circulation and called in their loans, or a great many of them did.

.
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.1\Ir. ;NORRIS. .rhose things have occurred, at least to some
extent; but I wanted to know, 1f .I could, just how much effect
that circular had upon the situation and how well it was
obeyed. · It seems to me that the ordinary banker would refuse to be dictated to by a letter which absolutely commanded
him to call in one-half of his loans.
Mr. THOMAS. Oh, I suppose that there were many bankers
who paid no attention to it. I do not mean to say that every
person or every institution who received a copy of this circular acted in accordance with it. I know that was not the case
in my section of the country.
l\Ir. NORRIS. I should like to ask the Senator if he can
give us any information as to how much publicity was given to
the circular at the time or about the time it was sent out?
· Mr. THOMAS. I can only answer that-Mr. NORRIS. I should think such a circular would have at. tracted a good deal of attention everywhere.
Mr. THOMAS. We heard a good deal during the special session of 1893 of an object lesson which had been given to the
country. We heard a great deal at that time about the object
lesson that had been given the country, and this was the object
lesson.
l\Ir. NORRIS. Did the Senator at the time that it occurred
haYe any knowledge of the circulation of that letter?
Mr. THOMAS. I knew while the debates at the special session of 1893, to which I listened from the gallery, that such a
circular had been issued.
Mr. NORRIS. Was evidence given at that time as to who
sent it?
Mr. THOMAS. My recollection is that if the Senator will
turn to the debates of that memorable special session he will
find information upon the subject.
· Mr. NORRIS. I have no doubt of that; and I am interrogating the Senator for the purpose of information only. _Personally I never heard of that circular, or if I did I have forgotten it. It struck me as being a remarkable thing, and ~t
seemed to me that perhaps the Senator might be able to give
me much more definite information in regard to it. Can the
Senator inform us as to how general its circulation was? Was
it sent to all of the banks?
Mr. THOMAS. My recollection is that it was addressed to
the national banks.
.
Mr. NORRIS. I understand that.
Mr. THOllAS. The pamphlet which I have in my- possession
is an article upon the subject by Allan L. Benson, which appeared in Pearson's Magazine for March, 191.2. I shall be very
glad to give it to the Senator.
Mr. NORRIS. Has the Senator any other information as to
its actual circulation than what is contained in that -article?
. Mr. THOMAS. I have referred to the article in The Forum
and also to the debates at the special session. That is as much
information as I can give the Senator at the present time.
Mr. PAGE. Mr. President-Mr. NORRIS. Now, I should like to ask the Senator, if he
;will yield further, whether he does not know, as a matter of
fact, that this letter could not have been widely circulated, or
;that, as a matter of fact, it was not something that was generally known all over the country '2
Mr. THOMAS. Oh, Mr. President, it was not published in the
daily papers. It was not sent to everybody.
Mr. NORRIS. Would it not have been published in the daily
papers if it had been sent broadcast?
Mr. THOMAS. Oh, undoubtedly; and if it had been published in the daily papers it would have defeated its purpose.
Mr. NORRIS. The Senator does not mean to say that if
every banker did receive on~ he would have been willing to conceal the fact that he had· received it?
l\fr. THOMAS. I do not think I said that.
Mr. NORRIS. No; I say, the Senator 'does not want to give
that impression?
·
Mr. THO:\IAS. No. ·
Mr. NORRIS. Then, as a matter of fact, if it was sent to
all of the bankers in the country, it would naturally have followed that a great many copies would have gotten into other
hands and would have been given j)ublicity immediately?
Mr. THOMAS. That depends entirely upon the circumstances
under which it was sent. I have no doubt circulars have been
sent since then by the same interests.
Mr. NORRIS. Oh, I have no doubt of ·-that, either.
M~. THOMAS. Which desire now to take the power of note
issue from the Government of the United States and to retire
the outstanding greenbacks.
Mr. NORRIS. I have no doubt but that that has often occurred, but in thii;; particular instance it seems to me a remarkable statement is made. A command 'e manates : from some
1
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source telling the bankers how they shall conduct their business, and it seems to me remarkable that it should not have
received great publicity at the time.
Mr. THOMAS. The men who control the finances of the
United States are very apt to command, and do command, and
their commands are generally obeyed.
Mr. ROOT. Mr. President-The VIQE PRESIDENT. Does the Senator from Colorado
yield to the Senator from New York?
Mr. THOl\IAS. The Senator from Vermont [Mr. PAGE], I
think, has the preference.
Mr. PAGEl. I yield to the Senator from New York.
Mr. ROOT. I did not observe who signed this circular. · I
did · not hear the Senator read the name of the signer.
·
Mr. THOMAS. I did not give the name of the signer,
bcca use there is no signer in the copy I have.
Mr. ROOT. Was this an anonymous circular?
Mr. THOMAS. I do not know, but I do not think it was. I
think perhaps the Senator knows better than I do where it
came from.
·
Mr. ROOT. I never heard of it. The idea that any considerable effect would be produced upon the action of the bankers of this country by a circular without any signature seems to
me to be rather absurd.
Mr. THOMAS. I am not responsible for the manner in which
it strikes the mind of the Senator from New York.
Mr. PAGE. Mr. President-The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Vermont?
Mr. THOMAS. In a moment I think the Senator from New
York i& personally acquainted with Mr. William Solomon of
the great international banking house of Speyer & Co., ~ho
perhaps can give him a great deal of information, if he is still
living.
Mr. ROOT. 1\fr. President, I have not the honor of the acquaintance of that gentleman, and if I had I certainly should
not expect him to give me more or better information than the
Senator from Colorado thinks would justify him as the basis
of a speech to the Senate. It is the Senator from Colorado who
has produced this circular and has stated that this was the
basis of the panic which followed the repeal of the Sherman
silver act and the agitation of the Wilson tariff bill. It is his responsibility to tell us what it is; and if he does not know who
signed it, or whether it was signed by anyone, then he is taking
up the time of the Senate on a very slender foundation of conjecture and. suspicion.
l\Ir. THOMAS. Mr. President, the Senator from Colorado
does not have to take instructions from the Senator from New
York, either as to this circular or as to anything else.- He is
responsible to his own people and to the country for what he
says, and he proposes to continue this discussion along those
lines, however much the Senator from New York may disapprove it.
Mr. PAGE. Mr. President-The VIOE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Vermont?
Mr. THOMAS. I do.
Mr. PAGE. I have great respect for the Senator from Colorado, but I think I was in a position to have known if any such
circular as he has described had been sent to all the national
banks of this country. I understand the Senator to go farther,
and to say that a goodly portion of the banks of the country
responded to this letter and reduced their loans as suggested
by it.
I am morally certain that, so far as my own State is concerned, there was not a single bank in Vermont that responded
to that circular if it came; and I think I am in position to
have known the fact if it had existed. I want to say further
to the Senator, that if he will investigate the matter and finds
that a single bank in Vermont proceeded along the lines suggested in that circular, and will name some benevolent institution in his State that is in need, I will give it a check for $250.
I will do that for a single instance of any bank in Vermont that
complied with that suggestion, if it was received; and I ·do not
believe any one of them did receive it. Indeed, Mr. President,
it seems to me the statement is so preposterous as hardly to
require an answer. Still, I have no doubt that the Senator
from Colorado makes it in good faith.
. Mr. THO~IAS. This " preposterous" statement seems to be
calling forth a good many answers.
Mr. LilTE. Mr. President-· The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Oregon?
· Mr. THOMAS. I do.
Mr. LANE. I will say for the information of the various
Senafors, while I am not taking any part in this discussion,
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that I heard rumors that there was such a circular in existence, and inquired of a friend of mine who is and was a national
b anker nnd dicl see the circular. He had received such a circula r; it did exist; I read it myself, but I regret to say I have
forgotten who signed it It came from New York. I saw that
identical circular, and I was assured by · this banker that he
acted upon it.
You may have that for just what it is worth. You are entirely welcome to the information.
l\fr. SMOOT. Mr. President, if the Senator from Colorado
does not know the name, and the Senator from Oregon will
give us the n ame of the banker to whom he refers, we can telegraph and find out; perhaps he can remember the name of !Jle
gentlema n who signed the circular.
l\fr. LA.i'\E. I must decline to give the name of the banker.
He is a friend of mine and is still in the banking business, and
I fear that it would be disastrous to him.
Mr. THO~!AS. The Senator from Oregon is very wise.
Mr. SMOOT. l\fr. President, I want to say that this is the
first time I ever heard of this circular.
Mr. LAl\liJ. I have known of it for, lo, these many years.
Mr. S~IOOT. I, of course, am not going to que tion it until
I make further examination into the matter, but I know that
I was in such a position at that time that if any such circular
had been sent to the banks in general I would have known it.
I want to say to the Senator from Colorado that if a circular of
tha t kind should come to a bank of which I was president, or
of which I was a director, I should consider it an insult. There
ts no bank and no man in this country tha t has a right to demand of any banking institution what it shall do with its loans
or its circulation. If the statement made by the Senator is correct, we can find out in about 10 minutes whether or not the
circulation of the banks was withdmwn.
Mr. THOMAS. Oh, yes; I think if the Senator will consult
the reports of the Comptroller of the Currency about the time
a panic was inaugurated, he will find that it came about very
largely through "withdrawal of circulation and the calling in of
loans.
Mr. SMOOT. I think the Senator is mistaken as to the
circulation question. Of course it is not my desire at this ~ime
to discuss the question as to what was the cause of the pamc of
1893- 94-95. I have listened with a great deal of pleasure to
what the Senator has said.
l\Ir: THOMAS. I have yielded more time now than I had
supposed would be consumed; but let me ask the Senator from
Verm9nt a question, if the Senator from Utah is through.
Mr. SMOOT. Yes; if the Senator desires to ask a question
of the Senator from Vermont.
Mr. THOMAS. I desire to ask the Senator if he ~as ever
seen this circular in Vermont?
Mr. PAGE. I do not know that I ever have; and I think if
any circular of that kind had come from a responsible source
I should have remembered it.
l\fr. THOMAS. The Senator's recollection, then, is not clear
on that subject?
l\Ir. P AGE. I was at that time, and am now, the president
of a national bank.
Mr. THOMAS. I knew that, or the Senator would not have
made an offer of $250 for this purpose.
Mr. PAGE. I wish to say to the Senator that I have great
respect for the bankers of Vermont-1\Ir. THOMAS. So have I.
Mr. PAGE. And I do not believe any one of them would
have received such a circular without having made it public
and denouncing it.
Mr. BURTON. Will the Senator from Colorado yield to me
for a moment?
l\fr. THO~IAS. Certainly.
Mr. BURTON. I w a s unfortunately absent when the statement was made which has evoked criticism. What do I understand is the statement of the Senator from Colorado-that
a circular was issued advising the national banks .to diminish
their circulation?
Mr. THO~IAS. Yes, sir.
Mr. BURTON. At what time?
Mr. THO:\IAS. In 1893, on the 12th day of March.
Mr. BURTON. 1893?
l\lr. THOMAS. Eight days after Mr. Cleveland's inauguration.
Mr. BURTON. Does not the Senator from Colorado know
that the circulation of national banks increased, rather than
diminished, after that?
Mr. THO:.\fAS. No; I am not aware of it. On the contrary,
I do not think that is the case.
Mr. BURTON. The circulation of national banks reached its
minimum in the year 1891. There was a very sharp decline
in circulation from 1888 to 1891, due principally to a perfectly
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plain cause, namely, the very considera ble amount of silver
which was circulating as currency. ·That decrease continued to •
the year 1891, when it reached its mlnimum-that is, the circulation of national-bank notes. It increased in 1 02 over 1 91.
It increased in 1893 over 1892, and again in 18!)4 over 1893. S it
seems that the inference of the Senator from Colorado is inconect.
Mr. THOl\!A.S. Perhaps it is, Mr. President; but the historic
fact is that in the. early summer of 1893, 15 months before tile ·
Wilson bill became a law, this country wa visited with U1e
most tremendous panic In its history. Times were good, crops
were abundant, industry was thrivin"'. There was no occasion
for it unless it was produced by artificial means. I haYe the
right to call attention to these matters in an wer to the as~ er- ·
tion that the Wilson bill of 1804, which became a law in August
of that year, carried in its train a fearful freight of miserie to
the people of the United States and to its various industrie .
Mr. Solomon, in the issue of the Forum to which I refer, ~1c1
upon this subject-and I believe I stated that he was, or used
to be, a member of the great banking house of Speyer & Co. :
It was well understood th at. a reform of the tariff was to be the nominal issue of the campa1rn in 1892 and that au the changes were to be
rung upon that theme, but enthusiasm for a r eform of the tarUI would
not have produced for the antisnapper movement the sinews of war

That reminds me of the "antisnapper movement," as it was
called, which was the name gfren by the Cleveland Democrats to
the early convention of Senator Hill, which was culled for the
purpose of electing Hill delegates to the Chicngo convention of
that year.
What it produced then was the conviction that the triumph of the
Democratic Party, with Mr. Cleveland at its bead, ould mean a repeal
of the purchasing clause of the Sherman Act. A large number of the
men who joined actively in the work of organl.zatlon, though also tariff
reformers, could not have afforded to make the numerous self-sacrifices
necessary to taking an a ctive part in a canvass on any but such a vital
issue as that of the maintenance of the integrity of the currency.

l\Ir. Sl\lOOT. Mr. President-The VICE PRESIDENT. Does the Sei:.ator from Colorado
yield to the Senator from Utah?
Mr. THOMAS. If it will not take but a moment.
Mr. Sl\lOOT. Will the Senator object to my quoting from the
Statistical Abstract of the United States?
Mr. THOMAS. It depends upon how long it takes.
Mr. SMOOT. Just a few minutes-not a few minutes; it will
not take that. I just w a nted to quote from the Abstract what
the circulation was in 189.2, 1893, 1894, and 1895.
l\fr. THO~IAS. Go ahead.
l\fr. PAGE. H a s the Senator the figures for 1891?
Mr. S~lOOT. I have, if the Senator wishes them.
Mr. ROOT. Read them, too.
Mr. SMOOT. I will begin with 1891. The circulation in
1891-Mr. THOMAS. What is the Senator giving? Is this the
amount of national-bank notes?
Mr. SMOOT. National-bank notes in circulation.
Mr. THO.MAS. What time in 1892?
Mr. SMOOT. It is for the year 1891 first. I will give the
other years as I go along.
· In 1891 the circulation was $162.220.646; in 1892 it was
$167,271,517; .in 1893 it was $174,60!>.786; in 1894 it was
$200,718,200; in 1895 it was $206,903,601; and in 1896 it was
..·215,168,122.
Mr. THOUAS. The Wilson tariff bill seems to have bad
one good effect, anyhow, if it increased the national-bank
circulation.
Mr. SMOOT. Ilather than decreasing it, as the article says.
Mr. THOl\1.AS. That may or may not be. The Senator has
not read anything except the aggregate amount of note issues
for each year. But to proceed. l\1r. Solomon also says:
The nomination of Mr. Cleveland might be caned a mere tempest in a
teapot. compared with the battle to repeal the purchasing clause of
the Sherman Act. This required the calling of an extra session of Congress in the summer, and after the people bad had an object lesson in
the threatened danger.

Of what did that object lesson consist, unless it was something of this sort? I do not think the political literature of the
day will show any other than this particular object lesson, deliberately inaugurated for the purpose of securing the repeal
o:f the purchasing clause of that statute.
He continues:
The severity of this object lesson in every part of the country is
too well known to need much comment. Surely the men who have
lived to see the financial eris s of 1873, 1874, anc'i. 1 no w<>re convinced
that the crisis of 1 !)3 surpassed all of the others combined in its duration and In the extent of its damage.
~

What did Senator Hill say in discussing the subject of the
repeal on the floor of this Chamber on August 25, 1893? I
read:
They (the bankers) inaugurated the policy o! refusing loans to the '
people, even upon the best of security, and attempted in every way to
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spread disaster throughout the land. These disturbers-these promoters of the public peril-represent largely the creditor class, t~e men
w .. o desire to appreciate the gold dollar in order to subserve then· own
selfish interests ; men who revel in bard times ; men who drive harsh
bar•Ya..ins with their fellow men regardless of financial distress ; and men
wh;ily unfamiliar with the principles of monetary science.

l\1r. President, without reference to. how much money was
retired or whether any was retired, without reference to the
calling in of loans or whether any loans were called in, the
colossal fact is that some method was resorted to for the purpose of producing an object lesson the effect of which was to
be the repeal of an obnoxious financial statute. If Senators
who say. or think this circular is mythical, who deride its existence, will give any other basis, any other object lesson than. t~e
one to which I ha·r n called attention, which was then admm1stered to the people of a nation, I am perfectly willing to accept
it to the extent to which it goes. But until that is done I maintain that the panic of 1893 was a manufactured panic-manufactured by the means I have asserted, manufactured for a deliberate purpose, which was finally accomplished without regard to the misery, the bankruptcy, and the ruin that followed
for two or three years in its trail, a condition which I trust in
God this country may ne\er again encounter, but which can
{lot, whateT"er may be said of it, be .laid ~o the passa~e and
subsequent operation of a Democrat1c tanff law, as 1t was
called. We have the result; we have this assigned as the cause,
and that is either the cause or some other than the tariff situation must be assigned for it.
One further reflection, Mr. President, and I am done. I do
not think even the Senator from Michigan will contend that the
panic of 1007 was due to any threat of tariff revision, or that it
was due to any impending disturbance of existing industrial
conditions. Every man is entitled to his own opinion concerning these matters.
.
My opinion is, Mr. President, that that, too, had for its <?bject the suppression of what big business considered the mcendiary utterances of the President of the United States against
\t, the acquisition of the Tennessee Coal & Iron Co. by the Steel
Trust, the suppression of an irritating rival of the Standard
• Oil Co., or some of its constituent elements, to be followed by
financial legislation that would go one step further and give to
a great central reserT"e association, as it was called, but a great
central national bank, as it would be, the absolute power to determine how much money the people of the United States should
ha-ve and when and under what circumstances; to take from
the Go\ernment of the United States its power of note issue
and lodge it in the hands of this tremendous power which today is the real menace to the welfare, to the liberties, and. the
insfitutions of the people of the United States.
I deny that anywhere throughout the history of this country
can any statement find justification which. places upon an attempted reduction of taxation through legislation the responsibility for any financial or industrial disaster. I am satisfied,
Mr. President, that the country will go through the present
great reform and the country will adapt and adjust itself to
the great" changes that the Underwood bill is designed to carry
out, with no disturbance except those which arise from an
aroused apprehension that is being largely manufactured fol' the
purpose of producing just such conditions, to the end that the
hands of the Democratic Party may be stayed, its promises defeated, and its purposes paralyzed.
Mr. RANSDELL. Mr. President, when I was about to conclude my remarks yesterday I was asked a question by the
Senator from Kentucky [l\Ir. JAMES]. I hope that Sen~tor is
in the Chamber, or, if not, that he may be sent for. I simply
want to attempt to answer his question as to whether free
sugar is incorporated in the Baltimore platform. In order to
· make my reply intelligent I must refer to his question, which
appears in this morning's RECORD.
l\Ir. SHEPPARD. Mr. President, I will say to the Senator
from Louisiana that the Senator from Kentucky is very anxious
to be here when he makes this statement; and it seems that he
can not be found at this time.
Mr. RANSDELL. I will state to the Senator from Texas
that I notified the Senator from Kentucky that I should take
up_this matter this afternoon, and asked him to be present. I
wish him to be here, but I think in all fairness to myself I
ought to make this explanation to-day. I wanted to make it
yesterday, but I had no opportunity to do so. I hope the Senator will be sent for.
He said :
Mr. President, the Senator from Louisiana stated that the Demo·
cratic P arty had done nothing which his people could construe as being in favor of f1·ee sugar, or had taken no action that would have
advised his people In advance that if the Democratic Party obtained
control we would place sugar upon the free list. Is it not true that
t he Democratic House of Representatives last year placed sugar upon
the free list?
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Mt•. RANSDELL. It is.
l\Ir. JAMES. And is it not true that the Democratic national platform
of 1912 specifically lndorsed that action?
l\fr. RANSDELL. No.
Mr. JAMES. Did it not do it in these words-1\Ir. RANSDELL. Read the words.
Mr. JuIEs. I have them here:
"At this time, when the Republican Party, after a generation of unlimited power in its control of the Federal Government, is rent into
factions, it is opportune to point to the reconJ, of accomplishment of
the Democratic House of Representatives in the Sia;ty-second Congress.
We indorse its action, and ioe challenge comparison of its 1·ecord icitl~
that of mi1/ Congress which has bee1i controlled by our opponents."

"We indorse its action," says the Democratic platform. What was
its action? Passing various tariff bills, chief among which was a
free-sugar bill.
·
At that point, Mr . President, I was interrupted, and the

unfinished business was taken up; so I had no opportunity to
reply.
Now, l\Ir. President, the pertinent inquiry made is, Did the
people of Louisiana think, after the Democratic platform of last
year was adopted, that the party was pledged to free sugar
nnd the consequent destruction of this great industry? I wish
in a few words to explain what was their understanding. I n
the first place, we based our reliance upon this plank of the
platform, the business plank, not the pyrotechnical one:
We recognize that our system of tariff taxation ls intimately connected with the business of the country , and we favor the ultimate
attainment of the principles we advocate by legislation that will not
Injure or destroy legitimate industry.

That plank, let me repeat, is the business plank of the platform. It is the one which was sounded upon by the campaign
speakers, and especially by our standard bearer, Mr. Wilson, in
making his speech of acceptance. Let me quote what he said
rather briefly on the subject :
Tariff duties, as they-the Republicans-have employed them, have
not been a means of setting up an equitable system of protection. They
have been, on the contrary, a method of fostering special privilege.
They have made It easy to establish monopoly in our domestic markets.
Trusts have owed their origin and their secure power to them. The
economic freedom of our people, our prosperity in trade, our untrammeled energy in manufacture depend upon their reconsideration from
top to bottom in an entirely different spirit.
We do not ignore the fact that the business of a country like ours
is exceedingly sensitive to changes in legislation of this kind. It has
been built up, however ill-advisedly, upon tariff schedules written in
the way I have indicated, and .Its foundations must not be too radically or too suddenly disturbed. When we act-

Plea se listen to these words, Mr. President and gentlemen
of the Senate :
When we act we should act with caution and prudence, like men
who know what they are about, and not like those in love with a theory.

It is obvious that the changes we make should be made only at such a
rate and in such a way as will lust interfere with the normal and

healthful course of commerce and manufacture.

Let me repeat those · words:
It is obvious that the changes we make-

Make where? Make in the tariff schedulesshould be made only at such a rate and in such a way as will least
interfere with the normal and healthy course of commerce and manufacture .

And yet we are going to completely destroy the great sugar
industry and put wool, too, on the free list, and other things
besides. But to continue. Mr. Wilson said:
But we shall not on that account act with timidity, as if we did not
know our own minds for we are certain of our ground and of our
object. There should be an immediate revision, and it should be downward, unhesitatingly and steadily downward.
Is there any pretense at free trade in that statement? Is

there anything to indicate when our standard bearer was presenting his claims to the American people for the greatest office
in the world that he was advocating free trade? I challenge
anyone to single out the words in that letter of acceptance and .
get free trade out of them.
I go further. One of the principal tariff experts, if not the
principal one, in the House of Representatl-ves last session,
other than l\Ir. UNDERWOOD himself, was the distinguished Representative from the State of New York who now occupies a
position in the Cabinet of President Wilson. I find in the New
York Times of August l, 1912, this interview had with l\Ir.
William C. Redfield at Sea Girt, N. J., on July 31 last. Ile says:
He (Gov. Wilson) is not for free trade. He is not for drastic action
of any kind. He is willing to work through a series of years to accomplish the result of a tariff for revenue at which he aims. He is not
disposed in any way to inflict changes that would upset and destroy
business.
"A tariff for revenue"-

Gentlemen of the Senate.
" He is ·not disposed in any way to inflict changes that would upset
and destroy business."
Let me say here you propose to upset and de troy the busin ess of the Louisiana sugar industry and also the beet-sugar

industry.
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His views are clear nnd sound, and be bas no rash or hasty ideas.

I outlined the situation to Gov. Wilson in this way : I told him that

a big manufacturer had nil bis capital tied up ln bis plant and that

,

t he tariff was a lar ge fi gure in the cost of bis goods. I said this
manufacturer could not turn bis stock over ln a week or a month or
t•vcn in a year, as a wholesaler could. If the tarifl' on his goods were
GO per cent here it oug!:lt to be only 20 per ce,nt, tllen there \vould
be an opi;>ortunity for the d isplay of great wisdom. In outlining
tbi case I did not urge clemency on the governor. I said the revil:1ion
should be a full and omplete as the case demanded, but that the
r evision should be done in gradual stages, not in sudden jumps. I sugcs ted sta~es of, say, 5 per cent a year until the 20 per cent basis was
r eached. That <>uld do justice and conserve business interests at the
same time.
I compared the tariff problem to the case of a man who owed you
, 3,000. If t he whole lump sum were demanded at once, you would
probably put him out of business, but if you agreed to take 50 a month
until t ile sum wa paid, you could get your money in full and your
debtor could ave bis business . I want to see the governor give every
bu. incss a chance, a nd yet I believe t hat every schedule in the present
tariff bm could be improved by downward revision.

Is there any suggestion of free trade for sugar, the greatest
re>enue producer in the whole ta.rifi' system-an article whlch
has borne a rate of duty s·nce the beginning of this Gov~rn
ment, except for a brief period when it had a bounty-in this
statement of Mr. Redfield, one of the leaders of the Democratic
Party at that ·me, a man who made a great many speeches for
hi imrty, especia lly d iscussinc-. the tariff, and who was honored
by being gi\en a place in the Cabinet? Does it sound in any degree like free trade? But I go further.
Ou the 18th of October, in the city of Pittsburgh, 1\Ir. Wilson
hlrnself macle this statement-at least he is so quoted in the
Pjttsburgh Dispatch of October 19 last. In di cu sing the party's
nttirnde, Mr. Wil on snid, and I ask every enator to listen
c. refully to these words; the statement is very brief:
T " e Democratic Party does not propose free trade or anything app1onchin.Jl free trade. It propo ·es merely such reconsideration of t he
t::u-HI' schedules as will adjust them to tbe actual business conditions and
interests of the country.
u The Democratic Party." said our standard bearer, now the
Pr{>Sident of the United States, "does not J)ropose free trade or
anything approaching free trade." Were not the people of
Louisia na, l\lr. Pre ident and Senators, justified by the plank
of the platform from which I have read and from the statement of Mr. Wil on hlmself and l\lr. Redfield, one of his
mouthpieces, in beli ertng that the party did no: contemplate the
d estruction of this great and certainly th is legitimate industry?
If they were not justified in so believing from those plain words,
plnin English words, from a great master of English such as
our President is, then I for one do not understand how you can
runke people understand anything.
Mr. Pre ·ident, when the Baltimore com·ention was held there
was dh·ision among the delegates from Lonisiana. It was said
t here. and was a matter of common report, that Mr. Wilson was
f riendly to sugar; that if Mr. Wilson became President sugar
would not be destroyed, but ' that it would have to suffer a reasonabl" reduction, which all Democrats expected. and which, let
rue sny in passing, I expect and am perfectly willing to submit
to. nut we did not then expect destruction. We did not then
expect free trade. It was in the atmosphere then, and it was
ca rried by the press reports and by our delegate::. to Louisiana,
when they returned home, tha t our nominee would not stand
fo1· free trade in sugar and the destruction of Louisiana's greatest industry.
Those a re some of the reasons, Ur. President and Senators,
why the Louisianians did no~ expect from the Democratic
Pnrty the destruction of their industry.
I n making my remarks yesterday my colleagu~ in the House
of Representatives [Mr. BROUSSARD], Senator elect to come into
this body from Louislanu two years hence, was seated nea r me
when the Senator from Kentucky [Mr. JAMES) finished hi
question, and I was unable to reply because of the close of the
morning hour. I asked :\Jr. BRoussA.RD if he would not give me
his explanation f the circumstanceo under whlch the plank
referred to by the enator from Kentucky was inserted in the
platform. I did this because Mr. BaoussARD was a member not
only of the platform committee but of the subcommittee of 11
men appointed to write the platform.
To-day he handed to me this letter, which I will read. It is
addres ed to me :

UNITED STATES HOUSFJ OF REPRESE~TATIVES,

Washington, D. 0., May 14, 1919.

lion.

JOSEPH ID. RANSDELL,

United States Senate, Washington, D . 0 .
l\lY DEAR SE» ATOR: I was present in the Senate to-day when Senator

of Kentucky, quoted from the platfol"m of our party, drafted at
Ilnltimol'e, the following:
" At this time, when the Republican Party, after a generation of unlimited power in its control of the Federal Government, Is rent into
factions, it is opportune to point to the record of accomplishment of
the Democratic House of Ilepresentatives in the Sixty-second Congress.
\Ve indorse · its action and we challenge comparison of Its record with ·
that of any Congress which bas been controlled by our opponen ts."
.TAMES,
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In conversation with you subsequent to this quotation of the Senator from Kentucky you reminded me that I was a member not only of
the committee on platforms and resolutions but of the subcommittee of
eleven which drafted the platform a quotation from whlch the Senator from Kentucky had read to you to-day in open Senate, and you
asked me to give you my interpretation of that plank in the platform
quoted by the Senator from Kentucky.
It is scarcely necessary to call your ·attention to the fact Lbat if the
Senator from Kentucky had rea d the entire plank of the platform in·
stead of oniy the first pa.ragraph of it the full meaning and purpose
of that plank would have at once been made apparent. The com·
mittee on platforms and resolutinns of the Democratic national con·
vention at Baltimore did not stop where stopped the Senator from Kentucky in quoting the platform plank, but continued to enumerate the
particular things which It thought were worthy of commendation by
the D mocratic national convention at Baltimore; so that lf the Senator from Kentucky bad read the balance of the plank instead of stopping with the first paragraph of it the Senate would have known at
once th a t the committee on platforms and rnsolutlons bad enumerated
the particu lar things about which it challenged comparison with the
i·ecord of any other Congress controlled by the opponents or our party;
hence that plank in the pla tform calls attention to the record of the
Sixty-second Congress for its efficiency, economy, and constructive legislation as to the following subjects :
.
In r evis ing the rules of the House of Representatives and thereby
~ranting Members freedom of speech and action in advocating, proposmg and perfecting remedial legislation ;
In passing bills for the relief of the people and the development of
our country ;
In proposing amendments to the Constitution providing for the election of United States enators by the direct vote of the people;
In securing the admission of Arizona and New Mexico as two sovereign States ;
In requiring the publicity of campaign expenses both before and after
tile election and fixing a limit upon tbe election expenses of Senators
and Representatives;
In passing bills to prevent the abuse of the writ of injunction ;
In pa.ssJng a law establishing an eigbt-hour day for workmen on all
national public work;
In passing a resolution forcing the President to take Immediate steps
to abrogate tbe Russian treaty;
And, finally, in passing the great supply bills, which lessen waste
and extravagance and which reduce the annual expenses of the Government by many millions of dollars.

Mr. STO . . IE. l\1r. President-The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from 1\Iissouri?
l\lr. RANSDELL. I do.
Mr. STONE. I should like to ask the Senator from Louisiana
if he objects to the speedy reference of this bill to the Committee on Finance?
Mr. RAN SD ELL. I do not.
Mr. STONE. Then I will ask him the further question, if
he will not be willing to incorporate in the RECORD, without
reading, as a part of his remarks the very long letter he is
reading?
.
Mi:. RANSDELL. l\Ir. President, I always like to do anything
which the Senator from Missouri asks of me; but I must sub·
mit this is an unreasonable request. I am not going to read
any long letter. This is not a long letter. It is about 11 pages in
all, I believe. It is not from any outsider; it is from a .Member
of the House of Repre entatives, and a gentleman who will
soon be a Member of this body, and I must decline not to finish
the letter.
1\fr. STO~TE. The only view I had in mind was because of
my high regard for my friend from Louisiana. I am sure he
has not, but unless be ha a purpose to cooperate with my
distinguished friend from Michigan [:Ur. SMITH] and others in
procrastinating the final determination of this simple motion to
refer the bill that comes from the House to the Finance Committee, that that committee may go on and consider it, does he
not think that we might forego the pleasure and all that sort
of thing of prolon<Yed discussion on this side?
l\Ir. UANSDELL. l\Ir. President, I am perfectly willing that
the bill should be referred to the Finance Committee and that
they should go to work on it. I would much prefer to have
public hearings, and shall vote for them if I get an opportunity,
hecause my people are demanding that of me My people are
being ,·ery baclly treated. I do not know who is responsible. I
know this, however, l\fr. President, that the party platform did
not declare for free sugar; I know the Semite last yenr did not
vote for free sugar; I know that the Presjdent did not say free
sugar once in all his speeches; I know that be made speeches in
which he said that he was not for free trade; and yet now some
influence seems to be inducing-I will not u e a hnrsher wordthe Democrats in the Congress of the United Stutes to give us
free sugar. I for one, propose to be heard fully. Mr. President,
before free sugar shall ever be written into the statutes of the
United States ; and a good many more people are also going to
be hear d.
Mr. SMITH of Michigan. Mr. P resident- The VICE PRESIDENT. Does the S enator from Louisiana
yield to the Senator from Michigan ?
l\!r. RANSDELL. I do.
M r. SMITH of Michigan. I would not interrupt the Sena tor
f rom Louisiana h ad it not been for the at tempt of the Senator
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from 1\fis ourl [l\'fr.

to give the impression that we are
I wish to
disavow any such purpose. The Senator from Missouri has
n"Othing to base his statement upon; but to say that I am not
interested in what the Senator from Louisiana is saying now
would, of course, be untrue. He says the President of the
United States has never said be was for free trade in any public
utte1·ance since he became the candidate of the Democratic
Party for Pre !dent. The Underwood bill that you are about to
refer to the Committee on Finance contains a free list that
from its schedules and the volume of trade anticipated thereunder more than 55 per cent will come fnto the country under
that bill free, and will not be stopped at the customhouse at all.
Mr. WILLIAMS. Mr. President-The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from l\Iississippi?
Mr. WILLIAMS. I trust the Senator from Louisiana will
yield to me for a moment.
Mr. RANSDELL. I shall be delighted to do so.
Ur. WILLIA.MS. Mr. President, I merely want to reply in
an ineffective and weak way to the somewhat earnest remarks
of the Senator from 1\Hchiga.n [Mr. SMITH].
The Senator from Michigan ha~ just said that in every
schedule in the Underwood bill we are presenting a propaganda
of free trade to the conntry. S-0 far as I am individually concerned I bave neyer been afraid of the word "free." I have
nernr been afraid of freedom of thought, Of freedom of religion,
or of freedom of trade. The Senator from l\Iic]ljgan, however,
has made a statement which is not borne out by the cold facts.
Not only is it not true that e"\"'ery schedule of the Underwood
bill ls for free trade, as he saidMr. SMITH of Michigan. I did not say that.
Mr. WILLIAMS. But it is true that the average duties upon
imports from foreign countries under that bill are more than
25 per cent, taking it up and down. It is also true that the
Underwood bills, taken as a whole, present for the contemplation of the Senate a proposition of a reduction of about 35 per
cent. I do not intend to be mathematically accurate, because it
is impossible to be so.
Now, I want to say that an industry that can not exist with
an adv,a ntage of 25 per cent over foreign competitors is an industry that confe ses thl'lt it is unworthy to exist. I want also
to say that when anybody says that 25 per cent or 30 per cent
or 35 per C(>nt is free trade he is confessing himself without the
ability of an ordinary 14-year-old boy to make a mathematical
calculation, for certainly hampering trade to the extent of 25
or 35 per cent is not free trnde. whatever else may be said about
it. There may be a discussion about its wisdom, its feasibility,
or what not, but no human being can say that that is free,
unhampered trade.
Mr. SMITH of 1\Iichigan. l\fr. President-1\fr. RANSDELL. 1\Ir. President, I shall have to decline to
yield further. I wish merely to make a brief speech, a.Bd I
can not consent to go into a general discussion of the tariff.
1\Ir. WILLIAMS. l\lr. ·President, I was proceeding by the indulgence and courtesy of the Senator from Louisiana. I thank
him very kindly for so much of it as I have already enjoyed
ancl shal I not trespass upon his time any further.
Mr. RANSDELL. Mr. President, I will resume the reading of
the letter sent me by Mr. BRoussARD. He continues:
STONE]

in collusion over the reference of the pending bill.

Now, these were the specific things wl:fich the subcommittee of eleven
of the committee on platforms and resolutions declared were the accomplishments of the Sixty-second Congress, and that declaration of
the subcommittee found ample indorsement by the entire committee on
platforms and resolutions, and, subsequently, of the convention itself
acting with unanimity.
Nowhere in that declaration can there be found any intimation that
the " Underwood free-sugar bill " of the House met with the approval
of the subcommittee of eleven, or of the committee on platforms and
resolutions acting as a whole, or of the convention itself, as contended
by the Senator from Kentucky.
I shall have occasion a little later to refer to the specific declaration
ith regard to the tariff bills passed by the Sixty-second House of
Representatives, among which the Senator from Kentucky reads in the
" Underwood free-sugar bill of the House."
This plank of the platform, from the aforementioned statement or
from a careful study of the plank in its entirety, does not warrant the
conclusion drawn by the Senator from Kentucky, as I understood his
pre entatlon of it to the Senate this afternoon in his question addressed to you.
If the construction placed thereon by him be correct, what results?
And let us view this question from conditions existing at the time the
Dettlocratic convention met at Baltimore.
Five distinct and separate tariff bills, emanating from the Ways and
Means Committee, had passed the Ho~ pri-0r to the convening of the
convention. Among the e was a bill admitting foreign sugar into the
United States free of duty, known as the "Underwood free-sugar bill."
That bill had passed the House, together with the four other bills
coming at the same time from the same committee of the Ilouse. The
Senate Finance Committee, controlled at that time by the Republican
Party, had given ample hearings on the "Underwood free-sugar bill,"
and after full and romplete hearing not a single Senator-Democrat,
Republican, or Pcogressive-on that committee approved o! the a ction
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of the House In so far as the " Underwood free-sugar bill " was concerned. A eon.test over the bill subsequently occurred in the Senate,
the Republieans and Progressives supporting what was then known as
the Lodge-Bl'istow bill, reported by a majority of the Finance Committee
of the Senate in ,p lace of the "Underwood free-sugar bill," which had
passed the House.
As far as the Democ tic members of the Finance Committee were
concernOO, they discarded entirely the "Underwood free-sugar bill"
and reported in lieu thereof an amendment, which was subsequently
offered as a substitute for the Lodge-Bristow sugar bill, imposing a
duty on sugar. In that contest upon the floor of the Senate between
tbe Republicans and Progressives advocating the Lodge-Bristow bill and
the Democrats advocating a duty on sugar as opposed to the " Underwood free-sugar bill," which had already passed the House, a vote was
taken, and 1t occurred in the Senate as it had occurred on the vote
taken in the Finance Committee that not one solitary Democratic
Senator gave his adherence or his vote to the " Underwood free-sugar
blll"

Senators, let me aiain read that pregnant sentence:
" It occurred in the Senate, as it had occurred on the vote taken in
the Finance Committee, that not one solitary Democratic Senator gave
his adherence or hts vote to the Underwood free-sugar bill."
The Senate Democrats supported the Simmons amendment, which
places a duty of 63 cents a hundred pounds on sugar of 75° of the
polariscope and twenty-four one-thousandths cent additional for each
additional degree.
To summarize the action of the Senate on this measure, I will say
that the Republicans and Progressives supported the Lodge-Bristow
blll, which imposed certain duties upon sugar entering the United States,
while the Democrats in that body supported the minority report of the
Finance Committee, which lmpo ed certain other duties upon sugar, and
there was not one solitary, individual Senator belonging to our party
that gave his influence or his vote in behall of the Underwood freesugar bill which bad passed the House.
.
When the convention met at Baltimore the disagreement between the
House and Senate · on the Underwood free-sugar blll was existent and
the conferees of the House and Senate had been unable to reach an
agreement thereon.. The House insisted upon free sugar, while the
Senate, with unanimity, insisted that some datv should be placed upon
SU"ar. The difference between the attitude of the Democrats on one
side and the Repnbllcans and Progressives on the other was that the
former wanted a slightly lower duty than the latter.
l make this statement, known to yourself and Senators generally, as
a prelude to what I am about to say.
The subcommittee of eleven, selected by the committee on platforms and
resolutions, Included amongst its membership five distinguished Senators,
namely, KERN, of Indiana, O'GOR:\U.N, of New York, POl!EBE~E, of Ohio,
NEWLANDS., of Nevada, and MARTIN of Vir1?:lnia. I was also a member
of that subcommittee, the only Member of the House of Representatives
who was such member. The six of as were a majority of the subcommittee of eleven. Now, all five of these distinguished Senators bad stood
with their colleagues in the Senate for a duty on sugar, as above recited, and against the attitude of the House of Representatives, which
had passed the Underwood free-sugar bill. I myself bad voted against
that bill In the House, and it is easily understood that a majority of
the subcommittee which drafted the platform were pledged, from a
record which they bad made in that, the Sixty-second, Congress in opposition to the Underwood free-sugar bill.
If the construction placed on that platform by the Senator from Kentucky be correct, it is then apparent that in tbe drafting of1tbe platform a majority of the subcommittee of eleven had voted to repudiate tbe
position which they bad but awhile ago occupied in that, the Sixtysecond, Congress. Not only that, but the five Democratic Senators,
members of the subcomm.Jttee, bad also voted to put in the platform a
.condemnation not only of their attitude in opposition to the Underwood
free-sugar bill, but a condemnation likewise of the action of their
Democratic colleagues of the Finance Committee, and, finally, a condemnation of the attitude of all their Democratic colleagues in the
Senate.
I take it that no argument is needed to show the absurdity of the
construction. of that plank of the platform by the Senator from Kentucky, as evidenced by the question he directed to you.

Mr. REED. .l\Ir. President-The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from Missouri?
l\lr. RANSDELL. Certainly.
l\Ir. REED. Because of tbe statement repeated in that letter,
'"which amonnts practically to an assertion thnt all Democratic
Senators who now vote for free sugar stultify themselves, that
statement being based upon the votes cast at the last session, I
want to ask the Senator if he is not aware of the fa.ct that the
votes of the Democratic Senators upon that bill were a part
really of the general program of compromise which was adopted
when we were seeking as a minority party to pass the House
schedule tariff bills in the best form we could, ::nd therefore,
having agreed upon a program, we \Oted for it, and that the
vote did not at all represent the sentiments of each Senator? I
think the Senator ought to concede that that is the fact, and
not make it appear by his- speech, which goes to the conn try,
that the Democrats were committed to a tariff t;.pon sugar because they voted at that time in that way.
l\Ir. RANSDELL. I do not concede that that is the fact, Mr.
President, and I do not think the debates at that time will bear
it out. If the Democratic Senators had at that time desired to
go on record for free sugar, if they had desired to support the
Underwood free-sugar bill. what was there to pre,ent them from
doing so? They knew that they could not pass their compromise
measure, if the Senator chooses so to designate it; they knew
that the Republicans and Progressives had a majority of the
Senate at that time; they knew that the two Louisiana Senators
were going to vote in regard to sugar with the other side of the
Chamber ; they knew it was utterly impossible to .pass any kind

1564

CONGRESSIONAL RECORD-SENATE.

of a compromise of that character; and if they were frank and
sincere in fayor of free sugar it seems to me they should have
voted in fa>or of free sugar, or at least should have explained
their votes fully when. voting for the Simmons amendment.
Mr. REED. If the Senator will p::irdon me, since the matter
has taken this form, I should li.ke the privilege of making this
statement: The general policy, which was ae'..opted upon this
side with reference to tariff legislation at the session of Congress referred to, was to endeavor to agree upon a bill which
would secure enough votes from the other side of the Chamber
to pass it, and in the event that that was not possible to present a bill that would be as hard as possible for certain of the
Members on the other side to reject, the thought, at least of
some Senators, being that if they could not entirely remove an
evil they desired to minimize ~t. Accordingly their votes were
Tecorded time and a gain throughout that session for higher
rates of tariff than would have been adopted by a caucus held
upon this side of the Chamber alone. We were trying to do the
best we could under the conditions. If we had assumed an
heroic attitude and insisted upon having our own way absolutely and yielding nothing, we could not have passed a single
bill. I think the author of that letter knows those facts perfectly, and that any attempt to commit the Democrats upon this
side of the Chamber irrevocably by their votes of last session
is unfair and unjust. It is not worthy of the author of the letter nor the distinguished Senator who is reading it. I want to
make that statement now, and will be glad to make a further
statement at the ..,roper time.
Mr. STO::NE. Before the Senator proceeds, if he will permit
me--I was called out of the Chamber for six or eight minutes
and haYe ju t i-eturned-I should like to ask if the letter the
Senator is now reading is the same little billet donx of 11
pnges that he spoke about?
l\Ir. RANSDELL. It is the same little billet donx. In rep1y
to the kind criticism of the Senator from l\Iissouri [Mr. REr.:D],
I will say that the gentleman from Louisiana [Mr. BROUSSARD]
and myself are representatives now of a dying intlustry if the
policy succeeds which certain people on this Eide of the Chamber are trying to carry out, and it is legitimate for us to fight
just as hnrd n~ WP can.
Can the s~nator deny any of the facts stated in this letter?
Can the Senator deny that every Senator on this side votefl for
a dnty on sugar, as stated in this letter by Mr. RnoussARD, the
two Louisiana Senators voting for the higher rat~ of duty proposed in the Bristow-Lodge amendment an<l the rest of the
Democratic Sellators voting for the other rate of duty?
·
Mr. President, I know not what might have been the attitude
of these Senators had the question of free trade heen presented
at that time. But the cold facts of the case are that. when the
Underwood free-sugar bill was before them they did vote, not
for free sugar, but for a decided rate of duty upon sugar. When
these fi"rn distinguished men, these Senators whom I have
named, were acting on the subcommittee of tho platform committee of their party in the city of Bultirnore they knew the
action which had been taken here. It is utterly unreasonable
to suppose that those men would have critki7.ed themselves by
indorsing free sugar. They never contemplate<l anything of
that kind in the plank.
I will now hear the Senator from MissourJ, if he wishes.
Mr. REED. I siruply say, as I said before, that I am not
denying that tllis v0te i~ recorded; but I am 1:tterly oenying
and repudiating the implication that the Democratic :-;enators
committed themsel.-es to a tariff upon sugar beca11se they voted
for a rate whiC'h they hoped might pass tile Senate under the
circumstances then cYisting, and which would have been a
decided red uc:ti.on.
I wish to say now to the Senator that, so far ns more than
one Senatoi: upon this side is concerned, I thiok they have m1cler
consideration whPthe1· or not this tariff ought to be all tnken
off at one time. But I say to the Senator, with great kindness,
that it does not appeal to me very strongly to have my vote,
and the Y0te of others wh(' want to ~ettle this question upon its
merits, characterized in the way it is now being characterized.
Mr. RANSDELL. .Mr. President, I do not intend any unkind
criticism or reflection upon the vote of the Senator from Missouri, or any other Senator in this body. I assure him that nothing is further from my thoughts. But when I am asked by the
Sena tor from Kentucky whether or not my people in Louisiana
did not haye good cause to believe--that is, in substance, his
question-that the Democratic Party was in favor of free sugar,
an<l thnt we had nothing to expect from the Democratic Party,
it surely is proper for me to state what actually occuned in the
Senate of the United States, a coordinate branch of the lawmaking power, wllen a free-sugar measure was before Congress last year and was being considered. I could not tell
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what was in the minds of every one of these Senators. There
was no way for me to know what they meant except by ascertaining what they did; and what they did was to vote for a considerable rate of duty on sugar. I may say, further, to the Senator from Missouri that the inference he has drawn that a majority of the Democrats of the Senate was opposed to a tariff on
sugar is at variance with the actual facts, with which he
should-to put it as kindly as possible-acquaint himself ere he
attempts to speak.
Mr. President, I wish the Senator clearly to understand that
I do not desire in the slightest way to reflect upon him or any
other Senator. I am delighted to hear him say that a number of
Senators on this sl.de are very seriously contemplating some rate
of duty on sugar. I earnestly hope that enough of them on this
side will think that way to give us a fair rate of duty on sugar.
Senators, let me beg of you not to destroy this great industrythis industry that has lasted so long and is so necessary to my
State.
·
Continuing my reading of this letter! go a little further and say that if his [Mr. JAMEs's] constructton
of it be correct, how does be explain tbe fact tbat after tbe platform
was adopted after the national election, and after Mr. Wilson and
Mr. Marsbail bad been elected President and Vice President, respectively, there was a session of Congress, during wbicb was pending the
controversy between the House, standing for the Underwood free-sugar
bill, nnd tbe Senate, standing by sugar as a legitimate subject for
tariff taxation, no Democratic Senator was heard during that entire
session of Congress to urge that tbe Democrats bad erred in not supporting the Underwood bill, and tbat tbe Democratic Senators nt least
proposed to recede from the position which all of tbe Democratic Senators bad occupied prior to tbe convention? Why did not some Democratic Senator urge the Democratic conferees of the Senate, in obedience
to that platform, to· recede from their position in favor of a duty on
sugar and to accede to tbe demands of the Members of the House of
Representatives, whose action the Senator from Kentucky states was
approved by the Baltimore convention, that sugar be put on tbe free
list?
Just as tbe Senator from Kentucky, stopping as he did in his question
to you, omitted to specifically recite the tbinas the Democratic convention at Baltimore approved as tbe accompflsbments of the Democratic House of Representatives in the Sixty-second Congress, so does
tbe Senator from Kentucky overlook the specific things enumerated in
the platform which make absolutely cleru· tbe declaration of tbe Baltimore convention with regard to tbe bills reYising the tariff. I recited
a while ago that the resolutions committee enumerated tbe specHic
things for which it commended the Democratic House of Representatives
of the Sixty-second Congress.
Let us revert now to . tbe first proposition in tbe platform. that about
the tariff, of which you were speal.d.ng at the time tbe Senator from
Kentucky read tbe plank to which I bave just referred.
We find that at the very outset of the declaration of the principles
of our party there is a denunciation of President Taft for " vetoing
the bills to reduce tbe tariff of the cotton, woolen, metal, and chemical
schedules, and tbe farmers' free list, all of wbicb w ere design ed to give
immediate relief to t he masses from exactions of tbe trusts."
These were the specific things with regard to tariff revision that
the platform approved, and :for which they denounced the President as
having used the veto power to prevent these bills, specifically mentioned, from becoming law, and in the plank referred to by the Senator
from Kentucky It will be noticed that there ls no mention of tbe
" Underwood :free-sugar bill." That bill at the time was in suspense
between the two Houses. and the convention dld not presume to indorse
the Democrats in the House who favored free sugar, nor did it condemn. the Democrats in the Senate, every one of whom was opposed to
:free sugar.
But the plank which the Senator :from Kentucky may have properly called to your attention as applicable " on all fours" to the Democratic attitude with regard to sugar reads:
"We recognize that our system of tarilr taxation is intimately connected with the business of the country, and we favor tbe ultimate
attainment of the principles we advocate by legislation that will not
injure or destroy any legitimate industry."
Now, this provision de<'lared it to be tbe purpose of the Democratic
Party, In revising the tarit'f d9wnward, to neither injure nor destroy
any legitimate industry. Mr. UNDERWOOD, chairman of the Ways and
Means Committee, with great :frankness. said repeatedly on tbe floor
of the House that the provision in his bill regarding the duty on sugar
would destroy the Louisiana sugar industry. Mr. HARDWICK, of Georgia,
unquestionably tbe best posted of the Members advocatlng free sugar,
likewise admitted tbn t the Louisiana sugar industry would be destroyed
as a result of this legislation.
The historv of that plank in tbe platform, interesting as it is, need
not be recited bere, because it is apparent to the logical mind that tbat
plank, and that plank only, applies to the subject which you were
dl&cussing when interrupted by the question of the Senator :from
Kentucky.
I suggest that if :further inquiry is to be made about this, along the
lines suggested by tbe Senator from Kentucky, there are many Senators
who can explain this platform ns intended for the people to understand.
Apart from the Senators whom I have already mentioned, a new
Democratic Senator has come from Montana, Mr. WALSH, who himself
was a member of tbe subcommittee of eleven. Two Senato.rs, Mr. CLABKE
of Arkansas and Mr. CuLBEBSON, of Texas, were members of the general committee on platforms and resolutions. Another distinguished
then Senator elect, who now occupies a seat in tbis body, Mr. V.ARDA.MAN, was also a member of tbe general committee.
There are doubtless other Senators and members of the present cabinet who may enlighten the Senator from Kentucky in bis desire to ascertain just what
the Democratic platform did inteud and did say upon this question.
One salient point remains, and that Is that the Senator from Kentucky was himsel.t tbe permanent chairman of the Democrntic convention at Baltimore. I listened attentively to his address-and be Is
always interesting when speaking-and I recall distinctly his plea for
free sugar. That plea met with no response from either tbe subcommittee of eleven which drafted the platform, or tbe entire committee,
which reported it to tbe convention, or the convention itself .
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I recall tba.t while the subcommlttee was engaged in drafting the
platform, and after the distinguished Senator from Kentucky had made
his ardent appeal for free su~ar, the Sugar Trust, acting through the
instrumentality of Frank C. Lowry, an employee of Mr. Spreckels, of
the Federal Refining Co., was bombardin!t not only the subcommittee
but the entire committee on platforms with telegrams, urging the convention to include in the platform a plank for free sugar.

Senators, what a spectacle! The Senator from Kentuckybe was not then a Senator, but a great Member of Congressbeing backed up in his efforts for free sugar by Frank C. Lowry,
the agent and representative of the Sugar Trust l
It must appear to you and, in fact, to every ta.Ir-minded man that,
with the chiliman of tbe convention, the Senator from Kentucky,
pleading to the body over which he presided for free sugar, and . with
the Sugar Trnst, by telegrams, imploring the convention to declare
for free sugar, it was not an oversight on the part of either tbe subcommlttee of eleven or the full committee on platforms and resolution or the conventlon that it was not written in the platform, as tbe
Senator from Kentucky now attempts to read it ln, that the Democratic
Pnrty stood or stands for free sugar, but, on the contrary, this action
was the deliberate conclusion that the Democratic Party stood against
the "l!ndcrwood free-sugar bill'" and in favor of a duty on sugar.
Kindly pardon me for writing to you at such length. I have studiously abstained from saying anYthin~ regarding tbe deliberations leading to the writing and adoption of t:he platform. I have assumed to
discuss this platform absolutely from the analytkal standpoint of one
who se~ks tbP t;uth, just as the Senator from Kentucky has sought,
despite bis knowledgA of all of the facts, to find in the platform words
whlcb never were written In lt, were never intended to be written in
lt, and which a fnll analysis of the platform does not warrant to be
construed as having been written into lt.
Yours, very sin~rely,
R. F. BROUSSARD.

l\Ir. WlLLIAMS.

Mr. President-The VICE PRESIDE. TT. Does the Senator from Louisiana
yield to the Senator from Mississippi?
.
.Mr. RA..i.~SDELL. JusJ: a moment, and then I will yield.
It is unnecessary for me to tell the Senate who Mr. Baouss.ARD
is. He has been a Member of the House of Representatives for
a great many years. He lives in the very heart...of the sugar
belt. He has been a close student of sugar and a great champion of it during his entire career in Congress. He was a member of the subcommittee of eleven, along with the five Senators
I have referred to who assisted in framing the Baltimore platform. Docs any reasonable man pretend to intimate that this
man, with his record of faithful service to sugar, championing
the CQ.UE:e of sugar for 18 years, would have forgotten himself
so far as to agree to a plank actually condemning the ·interest
thnt he had stood !or during his entire congressional career?
Sueh a supposition is preposterous.
I now yield to the Senator from Mississippi.
1.Ir. WILLIAl\lS. 1\Ir. President, I want to ask the Senator
from Louisiana this plain question: I want him, if he can, to
explain to this side of the House, to the Senate, and to the
country why it is that the Louisiana Senators now, as in past
time, have resisted just as obstinately any reduction of the
duty on sugar as they resist free sugar. I want the Senator to
explain, if he can, why it was that the two Louisiana Senators
in the last Congress voted upon this floor against a reduction of
33! per cent in the sugar duty, on which reduction every Louisiana planter now admits that he could live, and why it is that
they are now fighting the reduction of 50 per cent, the only alternative, against free sugar just as obstinately as they fight
free sugar itself. It seems to me that they are j.J:nitating
somewhat the ancient regime, the old noblesse of France, who
failed to Iilllke concessions until they stirred up a :feeling which
destroyed them.
I am perfectly willing to admit th:tt free sugar will dismantle
e--rnry sugar house in the State of Louisiana. I know it as well
as I know my name is JOHN WILLIAMS. Mr. 1J NDERWOOD bas
admitted the same thing. When we faced the proposition of reducing the duty in the last Congress in the Senate of 33i per
cent only it would not have destroyed them. It would have
left them with a reasonable profit. They fought that just as
vigorously as they are now fighting free sugar. They deprived
the men who wanted a square deal, who do not want to single
sugar out as the onJy industry to be destroyed, of all oppo-rtunlty
to help them. I should like to have some explanation of that.
I will add to it this: If the Senate, instead of putting sugar
on the free list at the end of three years would vote for a proposition t~ cut the duty on sugar half in two, leaving it, generally
speaking, at three-quarters of a cent, 96 polarisco.pic test, varied
aboYe and below it by the differential, would the Senator if that
proposition were presented to him accept it as against the
present bill ?
Mr. RANSDELL. May I understand the last proposition,
plea e? Do I understand the Senator to ask whether or not if
at the end of three years, instead of having a free-sugar clause
take effect-·
·
··
Mr. WILLIAMS. No; I said if instead
the present proposition, which is a substantial reduction of 25 per cent ad valorcm for tbree yea.rs, and aft~r three years free sugar, Y<?U
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were to be presented with a proposition to put a duty upon
sugar of substantially three-quarters of a cent, three-qnarters of
a cent at 96 polariscopic test, varying from it on both sides accordingly, would you prefer it?
Mr. RANSDELL. To take effect at once?
Mr. WILLIA.AfS. To take effect at once and to continue
without the three years' clause. Which one' of the two would
you accept?
l\Ir. RANSDELL. Mr. President, it will take me but a
minute to answer that. So far as we are concerned and so far
as my knowledge of sugar is concerned., coming, as I said yesterday, from a cotton section of the State, I would unhesitatingly prefer a duty of 1 cent for three years, because we die
then at the end of three years certainly. If we had a cut in
the rate of 50 per cent it would give us something like threequarters of 1 cent indefinitely, and with that rate I do not believe it possible for the industry to live. Yet I feel that some
few people might struggle along for a while. I think the future
quick death would be better. They would know beyond question that they had to die at the end of three years, and it would
be kinder to them to make it three years than to give then a
50 per cent cut now.
Mr. WILLLUfS. Ur. President-Mr. RANSDELL. If the Senator from Mississ1ppi will allow
me a further statement: If a proposal were maC:e to make the
duty 1 cent for three years, after which there would be a reduction to 50 per cent of the present rate, I say now in my position as Senator, that I would advise my people to accept it.
They would thereby be given time to change th~ir methods and
to install a refining process, which I am told has been about
perfected.
But I further say that having pledged myself in the most
solemn manner on at least 50 platforms when I was a candidate for the United States Senate that I would stand by the
interest of sugar in a legitimate way and do e\erything in my
power to prevent the industry from being destroyed by what I
considered unfail· legislation, I would have to oppose even that
unless my people were willing to accept it; but I believe I could
induce them to accept that at the end of three years.
~Ir. ~IL~IAMS.
I do no~ want to talk ab1,ut any specialty.
This situation presents itseif to me as pathetic. The United
States Government has invited and even incited, encouraged,
and almost dri"ven a whole lot of people into raising sugar cane
and sugar beets, two artificial industries which, upon their own
legs, could never have existed in this country to-day. The industry as far as cane sugar is concerned is impossible, and as far
as beet sugar is concerned is premature now, because the country
was not ready for it when the country was thrown into· the
beet-sugar production. I believe that a duty of three-quarters
of .a cent will enable the beet-sugar industry of this country to·
exist and to make a reason.able profit in all factories which are
conducted with up-to-date machinery, with efficient labor and
condncted in the way in which a factory ought to be conducted.
I believe that it will enable-the 50 per cent reduction will enable-the sugar-beef: farmer to exist at a price that will render
him more profit upon his farm per acre than the cotton planter
of the South recei"\'"es per acre in absolute free competition with
the _fellaheen of Egypt at 17 cents a day and with the Hindus
of India at 8 or 10 cents a 4,lay.
So I am not talking about the protectionist phase of it. I am
talking merely about the condition which now confronts us. I
am not wi.lling to do an unfair or an unjust thing, whether in
keeping with my theory or in violation of it. It is pathetic to
me to think that these people have been invited to come in and
walk in deep water on stilts, and that when they are now asked
to walk without stilts they must be drowned.
I am a neighbor to Louisiana. l have friends there. I love
the State and I love its people. I JIBve "\'"Olunteered to make
more sacrifices than any man on this floor, not only of opinion
but of sacrifice of support at home to help them out. They
will not help themselves out. The Senator has just confessed
that he would ju~t as obstinately refuse to vote for any reduction at all as to vote for free sugar.
Mr. RANSDELL. Let me interrupt the Senator. I did not
say that.
Mr. WILLIAMS. If the Senator will pardon me, I did not
mean to say that I was quoting the Senator exactly. I was
merely quoting my inference from what he said.
Mr. RANSDELL. Then I wish to explain, if the Senator
will let me explain, right at this time. I did not say that I
wonl? not consent to any reduction in sugar. On the contrary,
I believe that as a Democrat I am absolutely committed by my
party to consent to a reduction in sugar, and though I believ~
a -cut of 25 per cent V?ill drive ou.t of the business a great m·a ny
of the sugar producers of Louisiana, I for one consent to that
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cut and will vote ·f or a 25 · per cent reduction· in sugar; which I
understand is the cut in the Underwood bill. The trouble is
that at the end of three years we are to have free sugar. That
was my statemeut.
l\lr. WILLIAMS. Mr. President, of course any Member of
this body knows that a reduction. of 25 per cent will not bring
about a really competitive market in sugar; that the gentleman
in yielding that yields nothing.
Mr. RANSDELL. I yield to the Senator for a question.
Mr. WILLIAMS. What I have to say will not take long.
.Mr. President, of course, if a duty upon any important article
were 1,000 per cent and it were proposed fo reduce it to 995
per cent, it would dri\e out of the industry some people who
had been li>ing upon the ragged edge of the industry barely
making a living, barely making a profit sufficient to justify
them to remain in that particular business. So far as that
point of the observation of the Senator from Louisiana goes,
that is the answer.
I do not deny that a reduction of the rate upon sugar will
drive some beet-sugar factories out of business, but they are a
sort of beet-sugar factories that ought to be driven out of
business, because they either have unwise overhead management, unwise men upon the quarterdeck, or they have inefficient
men behind the guns, or they are unfortunately located geographically and with regard to the annual giving out of rain and
sunshine, or they are making undue profits.
But, Mr. President, the complete answer to the Senator from
Louisiana, a s far as Louisiana sugar cane is concerned-the
complete confirmation of what I have just said-is contained in
this one statement, which nobody will dispute, that at the last
session of Congress, when this particular question came up,
when a free-sugar bill came from the House-and the President
will pardon me for saying that I was at that time a member of
the Finance Committee-I felt friendly toward these people,
and I also felt the pathos of their situation; I knew that every
sugar house in Louisiana would be dismantled if free sugar
were put upon the statute books; as I now know, as I have told
both the Democratic leader of the House of Representatives and
the President of the United States, I proceeded as a member of
that committee to try to find a living for them out of the industry in accord with the Democratic platform, which was to
reduce duties gradually and not to destroy absolutely any legitimate industry; and the only Members upon this side of the
Chamber who, as I found. would not help me were the two
Senators at that time from the State of Louisiana. Now, how
can you help people wbo will not help themselves?
Mr. RANSDELL. Will the Senator yield for a question?
l\!r. WILLIAMS. Yes.
Mr. RANSDELL. You say that at that time you urged a
reduction. I believe it was about one-third-33! per cent.
Mr. WILLIAMS. It was 33! per e:ent.
Mr. RANSDELL. Is it not a fact that the average reduc.t ion in the Underwood bill is about 35 per cent?
Mr. WILLIAMS. Yes; I was willing to give you less reduction than I voted to give the other people.
Mr. RANSDELL. It was a year ago that I am speaking
about. The average reduction of the Underwood bill, I think,
is about 35 per cent.
l\fr. WILLIAMS. I have not calculated it, but it is about
the same.
.l\1r. RANSDELL. Let me ask you why it ls you propose to
have sugar reduced to 50 per cent when the average reduction
is 35 per cent? Why treat sugar worse than the average?
· Mr. WILLIAMS. I will state that, too. The average reduction in the Underwood bill is about 35 per cent-without calculating it mathema tically; I have not done that-jrn~t from a
general view of the whole situation I think it was about what
it was last year-some 1'hings higher and some a bit lower.
That was the reduction clear through. The flax and hemp
schedule, let me say, is a reduction of 50 per cent: The reduction on wool is 100 per cent; and even if we take the vote of
the House at the last Congress it is 50 per cent, as I remember
it now. I may be inaccurate, because I have not a great head
for figures unless I have them before me.
·
Now, I h ave proposed at this session to make a reduction
upon sugar of 50 per cent because I thought that was the wisest
reduction. I thought 33! per cent reduction wiser, but I thought
that 50 per cent reduction was now the only thing that could
possibly be gotten through the Finance Committee or possibly
be gotten through this body. I had the honor to state to the
Senator from Louisiana, personally, as well as to ex-Senator
Foster, to his colleague (Mr. THORNTON], and to his colleague elect, Mr. BnoussARD, my idea that that was the
utmost that could possibly be hoped for by them, and that they
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had to take their choice between a three years' reduction of
25 per cent and free trade afterwards or a. reduction now of ·
50 per cent.
Wh_e n I went to the sugar-beet men and talked about it to
them they told me that they could defend a reduction, although ·
they could not defend free sugar. . I do not mean that they said
they would not defend it, blit I mean that they said they could
not, consistently, ·with their past utterances in their several
States. I am talking now with the utmost frankness. But
when I went to men who represented the Louisiana people, the
Senators, Congressmen, and sugar planters-and amongst the
latter are some of the \ery dearest friends I ha\e in the world;
I ~ould myself rather cut off my left hand under safe auspices
in a hospital, with good surgical attention, than to hurt themthey returned me the uniform answer that the Senator from
Louisiana did a moment ago-that they would rather die suddenly at the end of three years than to die gradually with a 50
per cent reduction.
l\fr. President, I do not believe that a 50 per cent reduction
does mean death to the Louisiana cane-sugar industry. I may .
be mistaken; but I have looked into the ma tter to the best of
my poor ability, and I know, as well as I know that my name
is JoHN WILLIAMS, that it does not mean death to the beet-sugar
industry, except to those inefficient factories on the ragged edges
and amongst the people who are not up to date in their overhead management, in their efficiency of labor, and in their
wisdom and economy of management.
Mr. RANSDELL. I hope the Senator from Mississippi will
allow me to finish.
Mr. WILLIA.MS. Wait a moment. •
Mr. RANSDELL. Was th_e Senator about through? I merely
want to finish.
Mr. WILLIAMS. My dear sir, I thought you had given up
the floor long ago.
Mr. RANSDELL. Not at all. I have been waiting patiently
tu conclude.
Mr. WILLIAMS. Well, then, I will finish in one more moment. I shall then be through.
I am going to offer my proposition in the subcommittee. If
not carried there, I am going to carry it to the Finance Conunittee; if not carried there, I may or may not carry it to the
caucus-I have not made up my mind about that-but if the
caucus and the school of political thought to which I belong shall
decide otherwise, I shall regret exceedingly that my very dea r
friends from Louisiana have not helped me to help them; but
I shall quit with that, and I shall base my justification for
quitting-for I am not a quitter as a rule-upon the speech
just made by the Senator from Louisiana, in which he h as laid
down his ultimatum-the ultimatum of a special indust ry, the
ultimatum of a special privilege; in fact, a declaration of war.
After all, the sugar duty is a special privilege, because no man
has a God-given or a natural right to make money out of an
ir.dustry of any sort except where he can stand upon his two
legs without legislative help. I have never stood much for
special privilege. I have somewhat stood for it in this particular case and have done my best; but I shall justify myself for
quitting upon the ground that the Senator from Louisiana said
that he would rather die suddenly at the end of three years
than to be "tortured to death" all the rest of his life with
three-fourths of a cent a pound on sugar.
What is three-fourths of a cent a pound on sugar? It is
about one-fomth of the price of sugar-about 25 per cent. What
r3ght, speaking now as a theoretical Democrat, uo longer as a
practical Democrat, no longer as a working Democrat, · no longer
ai:; a man facing a political situation and condition, but speaking from the standpoint of economic theory-what right has
any man to come to a whole people and say, " I can not make a
living without an advantage of 25 per cent over the balance of
the world, and therefore I demand that 25 per cent advantage "?
There sits before me the Senator from Monta na [~1r. WALSH],
who made se\eral campaigns in the West in the bravest possible
manner for the Democratic Party, and he wa s faced by his opponent in one of those campaigns, who said " If the Democrats
came into power they would put sugar upon the free list.'' The
Senator denied it; and he had every right to deny it; yet we
are going to crucify him upon this altar. I h ate to do it; I do
not want to do it. I am willing to make a. greater reduction
on sugar than is made upon the average schedule. 1 am willing
to make a reduction of 50 per cent, while the average reduction
is R5 per cent.
Mr. RANSDELL. I do not want to interrupt the Senator;
but I think I have been very patient. . He rose to ask a question, and. I have allowed him to do so.
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Mr. WILLIAMS. I have heard that before; but I imagin~d,
unless I was very much mistaken, that the Senator from Lomsiana had finished his remarks and had taken his seat before I
took the floor.
l\Ir. RANSDELL. Not at all. The Senator is entirely mistaken. I was on the floor.
'· Mr. WILLIA.MS. I am informed bythe Senator from Arizona
.[.Mr. SMITH] that I am mistaken; and I therefore withdraw
what I have said.
' Ur. RANSDELL. I am glad to hear the Senator say so. I
want to thank the Senator very much for his kindly interest
in Louisiana. I do not know a State, ou.tside of his own, in
which he has warmer friends or gTeater admirers or more of
them than in Louisiana, and I know that we are going to c?ntinue to love and honor him down there, no matter what action
he may finn11y take in regard to this measure, which is. of
such vast importance to us. He has been our true and tried
friend in the past, and we believe he is going to continue to
be our friend. I will not attempt at this late hour, when there
are others to speak, to go into a general discussion of the sugar
tariff. The Senator from Mississippi admits that free sugar
would kill us and dismantle every sugar factory in the State.
The people who are in the business-I am not, but tho~e who
are in the business-tell me they would be destroyed Just as
effectually by a reduction of 50 per cent as they would be by
free trade. That is the reason why I am opposed to that reduction. They have told me that the very limit that they could
stand and a limit that many of them could not stand, is a
red uction of 25 per cent, or a duty in round numb~rs on the
Cuban raw sugar of 1 cent a pound. I have gone Just as far
as I can in that respect with the present lights before me.
Mr. President, I have no disposition to hold the Senate any
lon o-er I mereJy wish to add that I hope the milk of human
kindn ~ss with which the heart of the Senator from Mississippi
is al wa y~ overflowing, is going to continue to flow in his mind
as chairman of the subcommittee in charge of this sugar question. and that he will succeed in reaching some conclus~on
which will prevent the great industry of my State from berng
·
destroyed.
1\Ir. SIM.MONS. Mr. President, I know Senators are anxious
that this day's session, which has already .been Yery much prolonged, shall be ended, and I wish to ask the Senators on the
other side if they will not consent to fix an hour to-morrow, say,
at 3 o'clock, to vote upon the pending motion and amendments
to it.
l\fr. S~100T. l\Ir. President, I ask unanimous consent that
the Senate agree to take a recess at this time until 11 o'clock
~o-morrow, and that the vote be taken at or before 3 o'clock
to-morrow afternoon.
Mr. JAl\IES. Mr. President-Mr. SIMMONS. I will accept the suggestion of the Senator
from Utah [l\1r. SMooT] that a T"ote be taken at or before 3
o'clock to-morrow.
· 1\Ir. JAMES. Just a moment. The Senator from Louisiana
[l\fr. RANSDELL] has occupied about an hour a1;1-d. a .ha~f, together with the assistance of the Senator from 1\liss1ssipp1 [l\Ir.
WILLIAMS], in which time he has undertaken to 3;fiSWer the
question I asked him yesterday. In the course of his remnrks
he has made an attack upon my record in regard to sugar in
the national convention, and I certainly desire an opportunity
to answer his speech.
.
l\fr. Sl\.fOOT. Mr. President, I will modify my request in this
way, that at the conclusion of the speech of the Senator fro~
Kentuch.--y [1\Ir. JAMES] to-night the Senate take a recess until
11 o'clock to-morrow morning, and that a T"Ote be taken upon
this question at or before 3 o'clock p. m. to-morrow.
Mr. WILLIAl\IS. I should like to ask for a further modification of the request. I am satisfied that it would suit the conveuience of the Senator from Kentucky [Mr. JAMES] better
that the SeI!ate should meet to-morrow morning at 11 o'clock,
that the Senator from Kentucky should be recognized at that
time, immediately after the reading of the Journal, and that,
after the morning hour, a vote be taken upon the pending
motion. ·
l\Ir. S:UOOT. We could hardJy dispose of the matter by
that time.
l\Ir. Sll\11\fONS. I will ask the Senator from Utah if he will
not modify his suggestion and provide that the vote shall be
taken to-morrow at 1 o'clock? The Senator from Indiana [::\Ir.
KimN] dof'.>s not wish, and I do not wish, the consideration of
the r1eodiug mntter to displace his resolution, unless it i s absolutely necessary.
I ..---t~o

1567

Mr. S~IOOT. l\fr. President, if the request is granted it will
not ·displace the resolution of the Senator from Ind iana at all.
At the conclusion of the morning hour all the Senator -need do
is to 3Sk to lay the resolution aside temporarily_. Then I will
assure the Senator from Indiana that, immediately l.lpon the
conclusion of the vote ·upon the pending matter, I personally
will vote to take up the resolution, if there is any question as to
the Senate taking it up to-morrow .
l\Ir. KERN. It might just as well be included in the unanimous-consent agreement.
Mr. SMOOT. I :\ill perfectly willing to inc1ude it, so as to
provide that t o-morrow immediately after the vote is taken
upon the question of the reference of the tariff bill to the
Finance Committee, the resolution of the Senator from Indiana
shall be considered.
.l\fr. KERN. It will still be the unfinished business.
l\Ir. S~IOOT. It will still be the unfinished business, of
course.
Mr.· CLARK of Wyoming. Mr. President, it seems to me that
somewhere in this agreement there ought to be some provi ion
for debate upon the side of the House that desires to discuss
the question before the Senate at this time, to wit, the question
of open heai:ings. The Democratic side of the Senate to-?ay
have discussed for three or four hours, not at all that question,
but the question as to the merits of the proposed t a riff biU, and
the Senator from Kentucky [Mr. JAMER] has given an intimation
that he desires to reply at length to the statements that have
already been made on the other side. It occurs to me tha t there
ought at least to be included in the proposed agreement the
proposition that 20 or 30 minutes before the vote is taken shall
be allowed Senators on this side of the Chamber who desire
to discuss the merits of open hearings.
Mr. WILLIAMS. That is fair. I suggest that that be incorporated.
· '
.Mr. SMOOT. I hardly think tliat will be necessary.
.Mr. STONE. Mr. President, will the Senator from Louisiana
yield to me to make a motion?
Mr. RANSDELL. Certainly.
Mr. STONE. I do not know what answer the Senator from
Kentucky may make to the observations of the Senator from
Louisiana [Mr. RANSDELL] ; we would all be delighted to hear
him, of course; but however able or eloquent his address may
be it is not really, with a11 dqe deference to him, so importnnt as
it is to get on with this business, and. since the Senator from
Louisiana yields to me I move to lay the amendment offered-Mr. S~fOOT. I hope the Senator will not do that at this
time.
l\Ir. STO~"'E . I mo\e to lay the amendment offered by the
Senator from Pennsylvania [l\Ir. PENROSE] as modified on the
suggestion of the Senator from Wi ·consin [Mr. LA FOLLETTE]
on the table, so that we may have an- immediate expression
upon the question as to whether we will have public hearings.
Mr. SMOOT. Mr. President, on that I ask for the yeas and
nays.
The VICE PRESIDE1'"'T. The yeas and nays are demanded.
Is the demand seconded?
The yeas and nays were ordered.
Mr. SU\IMONS. Mr. President, I do not understand the
motion of the Senator from Missouri.
The VICE PRESIDENT. The Senator from :Missouri mo\es
to lay on the table the amendment offered by the Senator from
Pennsylvania [l\fr. PENROSE] as modified on the suggestion of
.the Senator from Wisconsin [1\Ir. LA FOLLETTE] to the motion
of the Senator from North Carolina [l\Ir. SIMMONS] tp refer
the bill to the Committee on Finance.
Mr. STO:NE. 1\lr. President, I wish to say-Mr. Sll\IMONS. · I ask the Senator from 1\fissouri to withdraw that motion, and that we may have the regular order.
Mr. LODGE. The regular order is the motion to lay on the
~hl~

-

1\fr. STO:NE. If the chairman of the Committee on Finance,
of which I am a member, asks me to withdraw the motion, I
will do so; out I desire to bring this matter to a head.
Mr. NORRIS. A parliamentary inquiry, .Mr. President.
:Mr. STONE. I withdraw the motion.
The VICE PRESIDENT. The Senator from Nebraska will
state his parliamentary inquiry.
l\Ir. I\ORRI S. By unanimous consent, has _not the amendment
proposed by the Senator from Wisconsin [Mr. LA FOLLETTE]
already been adopted and become a part of the motion? I
understand that has been done by unanimous consent.
Mr. SMOOT. Oh, no.
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Mr. NORRIS. If so, it can not be in order to lay on the table
an amendment that has alrea dy been agreed to and is a part
of the original motion.
Mr. SMOOT. It has not been agreed to.
Mr. SIMMONS. No; it has not been agreed to.
The .VICE PilESIDEi"'\'T. It has not been agreed to.
Mr. SIMMONS. I ask-Mr. JAl\IES. I rise to a parliamentary inquiry.
Mr. SIU.MONS. I ask the Senators on the other side if they
are at this time willing t o agree to give unanimous con£ent to
vote upon this motion and any amendments thereto at 3 o'clock
to-morrow evening?
Mr. SMOOT. Mr. President, that is the -very request that I
originally made.
Mr. Sil\fl\IONS. Now I ask unanimous consent that tomorrow afternoon at 3 o'clock a vote be taken upon the pending
motion and all amendments thereto.
Mr. SMOOT. But when are we to take it up?
The VICE PRESIDE..1. TT. There is a motion now pending
before the Senate.
Mr. Sil\illONS. It can be taken up when the Senate meets
to-morrow. I move that when the Senate adjourns to-night, it
adjourn to meet at 11 o'clock to-morrow morning, and I ask
unanimous consent that at 3 o'c1ock to-morrow afternoon there
be a vote upon the motion to refer the bHI to the Comn;iittee on
Finance and all amendments thereto.
Mr. CLARK of Wyoming. I ask if the Senator will agree to
a division of time?
Mr. SiillfONS. We will give you ample time. We will give
you half the time.
Mr. JAMES. I desire to ask the Senator from North Carolina, if the Senate meets at 11 o'clock, whether his request, if
granted, will give me an opportunity to reply to the extended
argument made by the Senator from Louisiana [Mr. RANSDELL]?
l\fr. SIM.MONS. I will sRy to the Senator that immediately
upon the convening of the Senate to-morrow I will ask that this
matter be laid before the Senate.
Mr. JAMES. And that I be recognized?
Mr. SIMMONS. I think there will be ample time for the
Senator.
Mr. SMOOT. There will be four hours, of course, and I feel
that the Senator from Kentucky is entitled to answer the remarks of the Senator from Louisiana.
Mr. SillMONS. And the Senator from Kentucky will have
ample time in which to do so.
Mr. PENROSE. Mr. President, I have just entered the Chamber, and I should like to make an inquiry as to the status of
pairs. Are pairs to be entertained to-morrow on this question?
l\fr. SIMMO~S. I presume the same rule that always obtains
as to pairs will apply to-morrow.
.l\1r. PE.i~ROSE. I have heard some report about pairs having
been canceled.
Mr. SIMMONS. Nothing of that kind has been done.
Mr. KERN. There is nothing of that kind proposed at this
time.
Mr. WILLIAMS. Pairs would not be withdrawn except after
giving fair notice to the other side.
l\lr. PE~~OSEJ. I understood such a notice had been given.
Mr. WILLIAMS. There was some talk on this side of having
a caucus for the purpose of canceling all pairs-Mr. SIMl\IONS. Of course pairs will be recognized.
Mr. WILLIAMS. Coupled with the idea of gh'ing four or five
dnys' notice, or whatever is reasonable, to the other side. Of
cour ewe are not going to cancel pairs without notice.
l\Ir. PENilOSEJ. I can not be here to-morrow, and of course
I wanted a pair on the motion.
l\Ir. KERN. I understand that the original arrangement as
to the pending unfinished business was included in the agreement.
Mr. s:;uoor.r. That is, that immediate1y after the conclusion
of the vote on the peuding motion to-morrow the Senator may
move to take up his resolution.
Mr. KER•.r. Yes.
The VICE PRESIDENT. The Chair desires to understand
wbat the proposed unanimous-consent agreement is. Is it to the
effect that when the Senate adjourns to-day it shall adjourn
unlil 11 o'clock to-morrow, and that immediately upon reconYening it shall proceed with the discussion of the motion, and
that a vote be taken at 3 o'clock?
..Ur. S~IOOT. Not later than 3 o'clock.
The VICE PRESIDENT. And then, after the conclusion of
the vote, that tile regular order, the unfinished business, shall
be taken up?
Mr. S::.'.IOOT. That the unfinished business shall then be
taken up fol. consideration.

Mr. NORRIS. Mr. President, I should like to inquire if there
is any understanding on the part of the Senator from North
Carolina and other Senators as to how the time is going to be
parceled out?
.Mr. SIMMONS. I wish to say to the Senator that I do not
know of any Senator on this side, with the exception of the Senator from Kentucky [Mr. JAMES], who desires to speak tomorrow.
l\fr. NORRIS. I should like to say to the Senator that I
have some remarks to make. I have not undertaken to get
recognition, because I knew that my remarks would perhaps_
not be directly on the point, and I wanted to give every Senator
an opportunity to discuss, ~ he desired so to do, the real question before the Senate.
Mr. SLi\DIO~S. I will say to the Senator that I am satisfied
that the other side will be given ample time to-morrow.
l\lr. SMOOT. We ha ve not had any time whatever yet.
1\Ir. STOl\"E. You have had all the time. practically.
Mr. NORRIS. The unanimous-consent a g1·eement, as I understand, 1\Ir. President. contemplates that the Senate shall meet
to-morrow at 11 o'clock?
The VICE PRESIDEJ.~T. It does.
Mr. SU.I~IONS. Yes; it provides that the Sen.ate shall meet
at 11 o'clock to-morrow.
Mr. LIPPITT. Mr. President, I should like to ask the Senator from Kentucky about how long he expects to speak
to-morrow.
Mr. JAMES. I will occupy nothing like the time consumed
by the Senator from Louisiana [Mr. RANSDELL]. I should say
that I shall not take over 40 minutes, if that much time.
Mr. NORRIS. I should like to say to the Senator from North
Carolina that I have no desire to prolong this discussion or to
prevent a vote from being taken ; and I would not like to be
the means of preventing any other Sena tor speaking on the
question, if he so de ires. At the same time, I should not like
to have a unanimous-consent agreement made with a limitation of debate that would necessarily cut me out.
Mr. sn.DIONS. I think I can sny to the Senator that, so
far as this side of the Chamber is concerned, there will be
nothing to interfere with his having all the time he may desire
to-morrow.
Mr. LA FOLLETTE. l\fr. President, just a word.
The VICE PRESIDEN'l'. Does the Chnir unders tand that
there is a unfillirnous-consent agreement or that there is not?
Mr. LA FOLLETTE. There is not yet, l\lr. Pre ident.
I am very anxious thut a unanimous-consent agreement shnll
be reached if possible. I hnve an amendment pending here.
The debate has not proceeded upon the amendment at all at this
time. It has proceeded upon the tariff bill. I have no assurance that the entire time will not be taken up in that way. I
want an opportunity to speak. for a few minutes at least, possibly half an hour, upon that amendment. I have delayed asking for the floor up to the present time, because I wanted to
speak upon the pending question somewhere near the time when
it was going to be voted upon.
I desire to make the suugestion that at 3 o'clock to-morrow
10-minute speeches may be made upon amendments. Then, if I
found myself unable to get any time before 3 o'clock, I could
"'ithdraw my amendment, nnd offer it then, and speak at least
10 minutes under that arrangement.
Mr. SIMMONS. And that a vote be taken not later than
4 o'clock to-morrow?
Mr. LA FOLLETTE. Certainly; and that then the unfinished
business shall come up.
Mr. SHHIOXS. I modify tlle request in that way.
Mr. STONE. What is the request?
l\Ir. Sill~lONS. That when the Senate adjourns to-night it
adjourn until to-morrow at 11 o'clock-Mr. SHERMAN. I should like to inquire of the Senato1· from
North Carolina about the partition of ·the i·emainder of the
time. If it is occupied by my friends of the opposite pel'suasion
as liberally as it has been this afternoon, I do not know where
any of the rest of us are likely t.o get any time.
Mr. SIMMONS. I can not say anything to the Senator with
reference to that; but I am advised that there is no one upon
this side who desires to speak except the Senator from Kentucky [Mr. .JAMES].
l\Ir. WALSH. l\Ir. President, I desire to say to- the Scnnto1·
from North Carolina that I shall ask for an opportunity to address the Senate for about thTee minutes upon the amendment
offered by the Senator from Wisconsin.
Mr. SHERMAN. I wish to say further, Mr. President, in
continuation of my inquiry, that a great many of us have
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listened with considerable appreciation to the discussion. It
has ranged oyer the entire field of this controversy. Such
time as several of us desire to consume will be used in speaking
directly to the amendment of the Senator from Pennsylvania.
That deals with the propriety or impropriety of granting hearings before the Finance Committee. That would only involve,
from such considerations as I wish to present, any change in
~onditions that has occurred since the last hearings before the
Finance Committee and since attempted legislation was had to
the present time. Really the pertinent inquiry, Mr. President,
is whether any changes haYe occurred in that period which
would make it proper to consume time before the committee in
·the hearings contemplated by the amendment of the Senator
from ~ennsylvania. I should like to have assurances, before
unanimous consent is given, if I can properly exact them, that
there will be adequate time for a very brief presentation of
those changes in the conditions as we see them.
Mr. SI.l\Il\IONS. I think I can assure the Senator that there
will be ample time for that purpose.
.
l\Ir. PENROSE. Mr. President, does the Senator mean that
the Finance Committee intends to give hearings before the full
committee?
l\fr. Sil\fl\fONS. No; I was not talking about that.
Mr. PENROSE. I understood that was the purport of the
statement.
Mr. SIMMONS. I was talking about the opporhmity of gentlemen on the other side to discuss the question. Mr. President.
Mr. STONE. Mr. President, I desire to say that I withdrew
the motion that I made to lay on the table the amendment of
the Senator from Pennsylvania [l\fr. PENROSE] as modified by
the amendment of the Senator from Wisconsin [Mr. LA FOLLETTE]. I made the motion becau~e of this protr acted filibuster,
which has been going on for nearly a week, since this bill
reached the Senate, and the motion of the Senator from North
Carolina was made to refer the bill to the Finance Committee.
My idea was to bring the question directly to a vote and indirectly in that way to determine whether or not the Senate desires these bea rings. If the motion to lay on the table was carried it would be an expression on the part of the Senate that it
did not intend to enter upon hearings, and then there would be
but one thing before the Senate-the naked question whether
the bill should be referred· to the committee. But acting upon
the appeal of my friend the chairman of the committee. . of
which I am a member to withdraw the motion, I did so, and if
we can agree to an hour to vote I am perfectly willing. But if
it can not be done, I shall again propose that we end this intermi nable debate by a motion to lay these amendments on the
table, and then see whether we shall go on filibustering upon the
mere proposition as to whether the bill shall be referred to the
Finance Committee.
l\Ir. JAMES. I should like to ask the Senator from l\Iissouri
a que. tion. After those amendments were laid on the table,
could not the Senators on the other side offer some others which
you would have to lay on the table?
l\Ir. STONE. To be sure.
Mr. JAMES. You would have to continue to do that and lay
those on tlle table ; so the best way is to get an agreement for a
yote.
l\Ir. STONE. I say so; I have said so. Hence I withdrew
the motion. But I give notice now, all the same, that unless
an agreement is made, as far as I am concerned, I am going to
urge.l\1 r. SIUMONS. .Mr. President, I ask the Chair to lay before
the ·senate the request for unanimous consent.
The VICE PRESIDENT. Is there objection to the request
for unanimous consent that upon the adjournment of the Senate
to-day it shall adjourn until 11 o'clock to-morrow; that at that
hour the mattar now pending before the Senate shall be taken
up and, if needful, continued until the hour of 3 o'clock, after
which time 10-minute speeches may be made until the hour of
4 o'clock, when a vote shall be take:Il, and then that the unfinished business-the resolution for the Paint Creek coal fields
investigation-shall be taken up?
Mr. SIMMONS. Mr. President, that should be upon the motion and all pending amendments,
:Mr. OLIVER. I ask that the request be put, Mr. President.
The VICE PRESIDENT. Is there o.bjection to the request
for unanimous consent? The Chair hears none, and consent is
given.
Mr. KERN. Mr. President, I move that the Senate adjourn.
The motion was agreed to; and (at 6 o'clock and 50 minutes
p. m.) the Senate adjourned until to-morrow, Friday, May. 16,
1913, at 11 o'clock a. m.
..

HOUSE OF REPRESENTATIVES.
THURSDAY,

1'tfay 15, 1913.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Father in heaven, we most earnestly pray for Thy spirit, that
it may come in all fullness and possess our minds and hearts,
that we may be quick of perception, clear of thought, wise of
judgment, pure of motiYe, strong of action; that as individuals
we may personify h·uth, justice, mercy, righteousness, peace~
and good will, and thus satisfy our own aspirations and the
desires of Thy heart revealed in Jesus Christ our Lord. Amen.
The Journal of the proceedings of Monday, May 12, 1913, was
read and approved.
.

LEAVE TO WITHDRAW PAPERS.

Mr. LAFFERTY, by unanimous consent, obtained leave to withdraw from the files of the House, without leaving copies, the
papers in the case of H . R. 20450, for the relief of the Victor
Land Co., Sixty-second Congress, no adverse report having been
made thereon.
·
Mr. BROCKSON, by unanimous consent, obtained leave to withdraw from the files of the House, without leaving copies, the
papers in the case of the Delaware Transportation Co .~s claim
against the Govern.merit (H. R. 11084, 62d Cong.), no adyerse
report having been made thereon.
RESIGNATION OF A MEMBER.

The SPEAKER laid before the House the following communications, which were read by the Clerk :
' HOGSE OF REPRESE:S-TATIVES,
CoMMI1'TEE ON ELECTION OF PRESIDE:'.l!T,
VICE PRESlDEXT, AND REPRESENTATIVES IN CO:S-GRESS,

Washington, D. C., May 10, 1913.
Hon. CHA1M' CLARK,

Speaker United States House of Representatives.
DFlA.R Sm : Inclosed please find duplicate copy of my resignation, which
I have forwarded to the secretary of state of the State of Michigan.
Yours, truly,

H. OLIN YOUNG.
HOUSE OF REPRESENTATIVES,
COMMITTEE O:S- ELE CTIO~ OF PRESIDE:ST,
VICE PRESlDE:ST, AND REPRESENTATIVES IN CONGRESS,

Washington, D. 0., May 10, 1913,

To

FREDERICK

C.

MARTINDALD,

Secretary of State of the State of MicMgan:

I hereby tender my resignation as Representative in Congress from
the twelfth district of Michigan, to take effect May 1~,,_ 1913.
.n. 0LI~ YOUNG .
SUNDRY CI VII, .APPROPRIATION BILL.
Mr. FITZGERALD. l\fr. Speaker, I present a conference
report on the bill ( H. R. 2441) making appropriations for sundry civil expenses of the Government for the fiscal year ending
June 30, 1914, and for other purposes, for printing under the
rule. 1
The SPEAKER. The Clerk will announce it by .title.
The Clerk read the title of the bill.
l\lr. l\lANN. l\Ir. Speaker, will the gentleman yield?
Mr. FITZGERALD. Certainly.
,
Mr. l\IANN. Does this conference report present an agreement?
Mr. FITZGERALD. It is a disagreement on the provision
relating to the mRnagement of the soldiers' home.
Mr. MANN. Why not dispose of it this morning?
Mr. FITZGERALD. The Senate must act on it first~
JOSEPH G. CANNON (H. DOC. NO. 48).
Mr. MANN. l\Ir. Speaker, I ask unanimous consent to have
printed as a Honse document an a rticle which appeared recently in the Saturday Evening Post, written by l\Ir. Cannon,
former Speaker of the House.
The SPEAK~R. The gentleman from Illinois [Mr. l\IANN]
asks unanimous ·consent to have printed as a public document
Mr. Ex-Speaker Cannon's article which was published in a recent number of the Saturday Evening Post. Is there objection?
There was no objection.
LEAVE TO EXTEND REMARKS.
Mr. l\IANN. Mr. Speaker, I ask unanimous consent that I
may extend my remarks in the RECORD.
The SPEAKER. The gentleman from Illinois asks unanimous consent to extend his remarks in the RECORD. Is there
objection?
There was no objection.
Mr. i\IETZ. Mr. Speaker, I ask unanimous consent to extend
my remarks ·in the RECORD on the subject of trade agreements
in Germany.
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The SPEAKER. The gentleman from New York [Mr. METZ]
asks un::m'imous consent to extend his remarks in the RECORD
on tbe subject of trade agreements in Germany. Is there
objection?
There was no objection.
l\Ir. THAC::::IER. Mr. Speaker, I ask unanimous consent that
certain 1esolutions relating to tbe tariff, adopted i,n New Bedford, :Mass., be printed in the RECORD.
The SPEAKER. The gentleman from Massachusetts [Mr.
THACHER] asks unanimou consent that certain resolutions
pa~sed by citizens of New Bedford, Mass., on the subject of the
tariff, be printed in the RECORD. Is there objection?
Mr. l\1A1'TN. If the gentleman will modify his request so as
to nsk unanimous consent to extend his remarks in the RECORD,
which is, of course, another way of doing the same thing, I will
not object.
l\Ir. THACHER. I ask unanimous consent to extend my remarks in the RECORD.
The SPEAKER. Is there objection?
There wns no objection.
Mr. THACHER. Mr. Speaker, under the leave granted, I
present the following re olution, which I wish to place in the
UECORD, and which I indorse in part :
At a conference of repre"entatives of all tbe mill corporations of
New B edford held May 2, 1913, the following resolutions were unanimonslv adopted :
Res.olt"ed. Tbat we protest against the reductions in rates on cotton
cloth, cotton yarns, and cotl '.)n manufactures contained in H. R.. 3~21.
now pendine in Con~rei::s, as too radical and too drastic, and which., if
finnlly adopted, will seriously affect the whole cotton-manufacturrng

in~~;r~otton manufacturers of New Bedford. realizing the great importance of tbi~ propo ed revision to its conti,nued prosperity, respectfully urge unon Congress the ~ecessity of so amendin~ these rates as
to enable our industrle to meet the competition of foreign countries
ln the manufacture of fine cotton goods.
Tbe business is a blgbly competitive one and for this reason, if for
no other every effort has been made by our manufacturers to practice
and enco; rage efficiency in every department of efl'ort.
Tbe mills are modern, equipped with tbe best m chine11', skillfully
m naged. and manned with competent operatives. No readJustment of
tariff rates is needed to stimnlate efficiency in our manufacture, nor
ill incrensed efficiency take the place of the proper and more favorab e consideration of tariff rates which are needed to continue the prosperitv of t his industry in all its branches.
This whole community is deeply interested In this subject, and therefore not alone in our own interests, but in. the intere t of every .Phase
of our communitv life we respectfully petition for an opportumty to
present to Congress and its committees the protest and views of the
New Bedford manufacturers.
On behalf of the committee :
FREDERIC

H. TABER, <Jlerk.

Mr. RAKER. Mr. f:::peaker, I ask unanimous consent to extend my remarks in the RECORD.
The SPEAKER. The gentleman from California asks unanimons consent to extend his remarks in the RECORD. Is there objection?
There was no objection.
HENRY N . LEWIS.
Mr. LLOYD. Mr. Speaker, I ask unanimous consent for the
present consideration of the following resolution.
The SPEAKER. The gentleman from Missouri asks unanimous consent for the present consideration of a resolution,
which the Clerk will report.
The Clerk read as follows :

MAY
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OREGON LAND-GRAN!' DECISION.
Mr. HAWLEY. J\Ir. Speaker, I ask unanimous consent to
extend my remarks in the RECORD to include the printing of an
editorial concerning the Oregon land-grant decision.
The SPEAKER. The gentleman from Oregon asks unanimous consent to extend his remarks in the RECORD. Is there
objection?
There was no objection.
The following is tbe article referred to :
[From the Oregonian, Portland, Oreg., Thursday, May 1, 1913.]
LAND GRA--.T ll'ORFEI'rED.

Judge Wolverton's decision forfeiting the Southern Pacific land grant
was almost a foregone conclusion. but it can not become ell'ectlve until
it bas been finally confirmed by the United States Supreme Court. In
the meantime no disposition of the land can be made. Tbe Southern
Pacific's title is now so clouded that it could find no buyers, even though
it complied strictly with the terms of the grant. The Government
can do nothing until the grant is finally annulled and until Congress
bas provided by legislation for the disposal of the land. Tbe decision
is assurance that in not less than two years tbe way will have be n
cleared for raising the embargo on the development of southern Oregon,
but bow this will be done remains to be decided.
It is necessary to lay stres on these facts, because many persons
have been deluded into the belief that by settling on tracts in the land
grant or by making a tender of tbf' legal price to the railroad they
have established a prior claim to purchase whenever the forfeiture is
confirmed. Tbcy have established nothing but have simply thrown
away their money. Forfeiture of the grant wm rescind all its conditions and will restore the land to tbe public domain, but not render it
open to settlement under any of the general land laws. The courts
can only declare that the Government, not the rallroad, is the owner.
They can not declare on what terms it may be purchased from the
Government ; Congress alone can do that. Men who pay $200 to $250
apiece to lawyer and land locaters are buying a mere shoestring,
Let them take warning and keep their money.
The decision is Important as a judicial determination tbat the greatest corporations. like tbe poorest individual, most keep faith with the
Go•ernment. When they acquire land from the Government, they must
comply with the terms of the grant or give back the land. Tbe homesteader can not get a patent without improving bis claim and standing the fire of a special agent's inquiry and a land-office bearing. The
railroad stands · on the same footin"'. It bas the money to fight a
lawsuit through to the highest com:t, but the Government is equally
ready and able to fight, and will do so. The decision means tbat there
is to be an end of deals between the people and corporations wherein
the people live up to their side of the bargain and the corporations
ignore theirs.
.
It has been fref!ly predicted tbat the forfeited land being mostly
timbered, will be added to the national forests and that1 there will be
little. if any, left available for agriculture. This ls by no means
certain. Congress. durin~ the Roosevelt admini"tration, passed a law
forbidding any further additions to the national fore ts without specific
enactment. Congre s bas shown increasing reluctance to pass such
laws. Much of the timbered grant land, being in the valleys and near
the railroads, will be admirably adapted for farmina when cleared.
Such land may be turned over to the Fore try Bureau with orders to
sell the timber without delay. It may tben be thrown open to homesteading. Tbe West will not consent t o the legislative sanction of
the Land Office's new classification of some land as " timbered homesteads " and to such land being withheld from settlement on that
p1·etext. It would probably agree to the harvesting of the timber by
the Government before agricultural settlers are admitted. That course
would accord with the policy of conservation which carries with it the
development of the country.
MILITIA ORGANIZATION AND DISTRIBUTION.

Mr. Speaker, I ask unanimous consent to extend my remarks in the RECORD by printing a resolution from
the chamber of commerce in the city of Spokane, Wash., relative to the militia, its organization, and distribution.
The SPEAKER. The gentleman from Washington asks unanimous consent to extend his r emarks in the RECORD. Is there
objection ?
House resolution 49.
There was no objection.
Resol?:ed, That the Clerk of the House ts hereby authorized to pay,
The following is the matter referred to:
out of the contingent fund, to Henry N. Lewis, ne\>hew and sole heir

of Elijah Lewis, late a messenger on the old soldiers roll of the Ho~se,
a sum not to exceed 250, for the funeral expenses of the said Ehjah
Lewis.

The SPEAKER. Is there objection?
There was no ob~ection .
The reso-Iution was agreed to.
LEAVE TO ADDRESS THE HOUSE.
Mr. M01\TDELL. 1\lr. Speaker, I ask unanimous consent that
nt the end of the business of this morning I may be permitted
to address the House for 15 minutes.
Mr. HARDWICK. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman upon what subject?
Mr. l\101\"'DELL. On the state of the Union. [Laughter.]
:Mr. HARDWICK. I shall object unless the gentleman makes
it a little more definite.
Mr. l\fO~L>ELL. I desire to call attention to some remarks
that ba>e been made relative to the state of the industries of
the country, but particularly to refer to some remarks made at
a banquet last night in this city.
The SPEAKER. Is there objection to the request of the
gentleman frou; Wyoming? [After a pause.] The Ch air hea rs
n :me.

Ur. BRYAN.

Whereas it is the belief of the Spokane Chamber of Commerce and
of the people of Spokane that these things are true :
That the approaching completion of the Panama Canal emphasizes
the importance of the obligation assumed by the United States in the
Monroe doctrine, wherein it is stated "that any attempt on the part
of a foreign power to extend their system to any portion of this
bemispber·e Is dangerous to our ~eace and safety."
That the shifting of tbe worla s activities to the Western Ilemisphere
and especially to the Pacific coast makes it a national duty to take
every precaution to prevent warfare by a thorough organization of the
forces of na tlonal defense and offense.
That in view of tbe overwhelming expense and disaster which has
followed the early etrorts of the American arms in all previous wars,
the present force of 20 regiments of Infantry on the mainland of th.a
United States is so insufficient as to be a menace to all business conditions of the country.
Tbat this insufficlency is now much more serious than it has be<:n at
tbe time of any previous war because of the new basis of greater sc1p_nce
upon which all preparations for warfare are conducted. Tbe wars of
the past were struggles of closely massed men. The wars of the future
will be widely extended, Jong-range operations in loo , open-order
formation. In such contest there will be great dependence upon the
responsibility of the individual officer and men. To attain success
under such conditlonB necessitates high training, physical endurance,
and skill. Small arms, machine guns, and field guns are being built for
long r ange and rapid fire, with many complications and adjustments.
Modern warfare will involve conditions never known in private life or
in past wars. Arms, ammunition, and men for modern service require
time to prepare and have ready, while war s a r~ su dden an d of terrific
violence.

:
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That the Anny should not only be increased in numbers and equip- witbout .any reduction of wages, without regaTd to the financial
ment, but that the arrangement of the Army in the United States
should be upon a carefully prepared plan to give a maximum of effi- loss that .such operation might entail. In the heat of debate the
gentleman attempted to con•ey the impres.sion that any susciency 1n time of war.
That in the preparation of such a plan particular attention should pension of business which might occur, or reduction of wages
be given to the Pacific ,coast. n~t alone becau ~e of the .opening of the that might follow, would be .purely for po1itical purpo<>es, and
Panama Canal, bot because of the growing importance of the Orient.
That in the working out of such a plan Spokan-e is of great strategic based on this false and unfair hypothesis he proceeds to utter
Importance. Spokane is protected by the chain of the Cascade Mcun- a warning entirely unwarranted under the circumstances. Postains with passes capable of fortification and defense.
That Spokane is a natural modern strategic center by reason of the sibly the bluff of the gentleman .from Alal:rnma can be forgL>en
-seven · transcontinental and many branch railt·oads entering at the in view of the condition of its utterance.
city, supported by the railroad repair and constructio11 shops. Spokane
The morning papers bring us, however, notice of a tllTeat which,
ls a point where a large force can be concentrated and a large depot of
supplies assembled ready to be quickly sent over any one of several in Y-iew .o f its source and its apparent careful preparation, can
railroads ti) any point on the coast or the frontier. Such a storage at not be so readily o>erlooked. We are informed that the honany point 011 the co st would be impractical and unwise by reason -of orable Secretary of the Department of Commerce, in the course
the abiUty of an enemy to land at any point on the north and south of some remarks at the banquet of the National Association of
line of the coast and thus prevent the furnishing of aid or support from
Employing Lithographers, at the Willard last eYening, folJowone coa ,.;t point to another.
That in -any development for higher -efficiency Fort George Wright is ing the expression of fears on the part of ·s ome of those present
in>aluable to the Army. It is ideal for the work of the men becau e
it bas a healthy mountain climate. The Weather Bureau reports tbat thnt the Underwood bill threatened employment and wages,
in 80 years there bas rwver been a death from exces ive beat or cold. proceed~d to make some very pointed remarks along the lines
For maneuvers the soil is a ~ravelly loam favorable to nll three a.rm of the statement made by the gentleman from Alabama. a porInfantry. Cavalry, and Fiela Artillery. The immediate locality of the
tion of which -are reported in the Washington Post, as follows:
poi-::t is faTorable to varied field maneuvers of e>ery kind.
1.' hut Fort George Wright is especially de;;irable for the work of the
PURPOSE OF THE DEPARTM.EJ!'i'T.
Army because of the interest at all times manifested by the people o1
Department of Commerce exists," said the Secretary, "fo!'
Spokane, an interest dnting from 20 years ago when the people of the the"The
purpose
of
·promoting
American industry :ind commerce at home and
city donated the magnificent site to the United States Government.
abroad. It intends to do its work -as well as it can witb the force and
Therefore, in view of all these facts, the Spokane Chamber of Com- funds
provided.
As
the
bead
of that department, I feel that while its
merce does he1'eby adopt and spread upon its minutes the following seope in aiding commerce is broad
and has many phases, one of these
resolutions:
phases which is important is that of turning light upon inefficiencies
Resoll:ed, TJ1at the United States should have a larger Army.
wherever
tbey
can
be
found.
llesoh;ed, That for the ~eater efficiency of the .Army on the North
"I have spoken frankly, gentlemen, on this particular line, because
Pacific coast li'ort George Wright should be enlart::ed into a brigade post I have
received a circular, issued under the auspices of your associa3.Dd be made a depot for the storage of reserve mllitary supplies.
tion.,
which I take these words, referring to the reduction in the
Resolred ftwther. That a copy of these resolutions be transmitted to tariff from
on
the goods in which you are interested as producers :
the Secretary of W:tr. the Cbief of Staff, und the Senators and the
WAR!'i'ING TO LITHOGRAPHERS.
Representative in Congress from the State of Washin.gton.
" ' This means workmen thrown out of jobs. It means that wages
J>IlINTING ADDRESS OF COL. TOWNSEl\T]), PRESIDENT MISSISSIPPI
must go down in order to compete. It may mea.n longer hours than 48
RIVER COMMISSION .
hours a week.'
"You have been yourselves, you see, as frank as I, and your stat~
l\Ir. HUMPHREYS of l\Iississippi. Mr. Speaker, I ask unani- ment
was made first. If, in the final re911lt, the words I haYe quoted
mous consent to have published as a House document an ad- are put into effect by you in a substantial del!ree, it may become the
dress delivered by Col. Townsend, president of the Mississippi duty of the Department of Commerce to inquire into your business
Rh-er Commission and a member of the Army Corps of En- methods."

E•ery right-minded citizen is heartily in sympathy with
gineers, recently delivered before the drainage convention in
every proper effort of Go>errunent departllliillts to bend their
the city of St. Louis.
Tb.e SPEAKER. The gentleman from Mississippi asks unani- energies toward the establishment of favorable conditions
mous consent to have printed as a House document an address among American industries and toward the maintenance of
by Col. Townsend at the drainage convention. Is there ob- fair and equitable relations between the managers and the
management of industries and those who as -employees in such
jection!
industries, through their skill and labor, render them successThere wns no objection.
The SPEAKER. The gentleman from Wyoming is recognized ful. The Department of Commerce and the Department of
Labor are particularly charged with responsibility in these matfor 15 minutes.
ters, and will ha Ye the support of all the people in the performTHE TA.RIFF.
l\1r. :MONDET_,L. Mr. Speaker, on the last day of the debate ance of their duty along these lines; :b ut I know of no statute
in the House on the Underwood tariff b'ul, in discussing the which contemplates that a department of the Government shall
point of order raised hy him on the motion to recommit, offered attempt to coerce men into continuing .an enterprise or attemptby the gentleman from New York [1\1r. PAYNE], the gentleman ing to continue it without modification of terms of employm€nt
from Alab1ma [Mr. UNDEnwoon] digressed frnm his discussion when conditions brought about by legislation render the conof the point of order to issue what I assume he intended as a tinuation of the industry under present or past conditions of
operation and employment impossible without serious financial
solemn warning, in the following language :
Mr. Speaker, we have established a Bureau of Foreign and Domestic loss. Has the Secretary of the Department of Commerce any
Commerce that goes far beyond anything tbat these gentlemen desire funds at his disposal whereby he can compensate employers for
to obtain in th~ir tariff' board. and it is well for the country to know it. losses which would accrue from the continuation of enterprises
It not only has the power to investigate the question of cost either on the present basis of wages .should the effect of the Underhere or abroad, the nmom1t of imports and exports and American consumption, but Fben a great m.a.nufo.cturing institution ls ready to wood bill be to make it impossible to thus continue the enterthreaten its labo1·ers with a re-Ouction of wages because thev sav there prise without serious financial loss?
has been adverse action and legislation in Congress. or to reilect ·on the
Mr. Speaker, remarks somewhat similar to those I ha·rn
action of the Government of the United States, that bureau has the
power to walk into their offices and ascertain whether there is real quoted have been made by some very high in office and authorrca;;on for th€ir cntting the rates of wages of their labor or whether ity, and I think it is about time that some attention was paid
it is merely a selfish attempt to put money into their own pockets.
to and reference made to them. In my opinion they are at this
[Applause on the Democratic side.]
The statement ha.s been made that this ta.riff bill will act on labor time less warr:i.nted than e>er in the history of tariff legislaand affect the wages of laboring men. I give you notice now that tion. At the beginning of my remarks on the Underwood bill
woon the men fmm whom you bring that message endeavor to grind
labor in the interest of Republican politics there ls a bureau of this I called attention to the peculiarly fa rnrable conditions and cirGovernment that is going to ascertam the reason why. [Applause on cumstances under which our friends on the other srne ha v-e
the Democratic sicle.]
undertaken the re•ision of the tariff. In my opinion there is
l\Ir. Speaker, at the time the gentleman from Alabama uttered nowhere in the country any considerable Lumber of men who,
these words he had been under a severe strain for nearly two whatere:i· their fears may be relati>e to the effect of that legis:weeks piloting his bill through the House. He had been com- lation, are not anxious that they may be able under it to conpelled to listen to some >ery severe criticism of the measure tinue their enterprises without loss, and in this state of the
and to tbe perfectly sincere and very emphatic statements made public mind, in this condition, when eYen those who fear the
tiy gentlemen on both sides of the aisle to the effect that the mo-st a.re themseh·es most anx:fous that you shall be successful,
proposed legislatfon threatened the prosperity, and, in some it is peculiarly ungracious, to use no stronger term, thnt men
-cases, the very existence of great irnlustries. and, consequently, in high station, charged with great responsibility, should in
:the rate of wages and the employment of many people. The cold blood-not in the heat of debate-in carefully prepnred
gentleman from Alabama is good>-natured and a good deal of statements warn the employers of the country that unless they .
:a philosopher, and yet these criticisms and warnings quite nat- continue to run their industries, unless they continue to run
urally somewhat disturbed his usual imperturbable equanimity. them under the plan relaUrn to wages and employment now in
.He therefore had ,p erhaps some license for a little f>..xtravagan~e force, they shall ha.-e their business inquired into by a Go•ernrof statement. Under ordinru·y circumstances I think the gen- ment bureau which anogates to itself the authority to inquire
tleman w-0uld hnve hesitated to warn those engaged in enter- and to decide .as to the mo ti,·es which actuate a shutting down,
priEes threatened by .his bill that they must -continue to operate a limiting of production, or an attempt to keep going by a reduc-

1572

CONGRESSIONAL RECORD-HOUSE.

tion of wnges. We are gravely informeLt by the head of a Government department that he proposes, if ecterprises in any way
modify tlleir business after the passage of the Underwood bill,
to make inquiry and ascertain 'fhether their machinery is up
to date, wllether their methods of operation are entirely satisfactory from tlle viewpoint of tlle high and mighty ~ecretary of
Commerce.
I must say that of all I ham ever heard during tariff debates
some things that have been said along these lines are the most
extraordinary. Does the Secretary of the Department of Commerce belie•e tllat he can compensate the fiockmasters of my
State, for instance, for the losses they are sure to suffer under
tlli. bill? We hope, we pray, that those losses will be comparati\ely light, but that loss will come all must admit. If not,
what rhyme or reason was there in your action? Wool was
plnced on the free Ii t for the purpose of reducing the value of
the product. If that was not the object, there was none. And
cnn ypn Tednce the value of that product without disturbing
the industry? Is there a department of the Government somewhere to compensate for such loss? If there is, the flockmasters
of my Commonwealth will be entitled to apply, for our losses
nre certain. Has the Department of Commerce some method of
compensating the manufacturers of beet and cane sugar for
tb.e certain dismantlement of the great majority of their factories, admitted practically by all? Has the Secretary of Commarce a fund at his disposal to compensate the farmers who
are to lose heavily if the reduced values of their products
promised under this bill shall materialize; and is he prepared to guarantee that the wage of farm and ranch labor
shall be maintained?
The Secretary serres notice that be proposes to inquire,
should indu tries be suspended or crippled in output or opportunity of employment, as to their business methods, their
efficiency, their up-to-dateness. Is that for the purpose of
sening notice on them that they must run their business according to a method prescribed by the Secretary; and if not,
what doe he propose to do about it? Should his advice
and recommendations be followed and business continued, is
he prepared to guarantee reasonable returns, or any returns at
all? Does be expect to compensate for losses incurred under
such conditions? Have we come to that pass that a department
of the Go~ernment shall rise and say that men whose lifelong
sa ,-ings are jeopardized, men an..~ious to carry on their industries, men desirous of paying good wages, shall be threatened
bacauE>e, forsooth, they, in perfect good nature and good faith
and with intense sincerity, insist that their industries are
jeopardized? You are fortunate, gentlemen, you are fortunate
beyond all experience in the attitude of the American people
towa rd your revision. and in heaven's name be gracious enough
to acknowledge and be thankful for this frame of mind. It is
not possible, and you all know it, that with the great range
of our industries, multiplied thousands in kind and character,
from one end of the Nation to the other, that some will not be
seriously disturbed by this radical legislation.
Products of great volume and value, the fruits of the labors
of a >ast number of people, can not be taken from the dutiable
list and placed on the free list without seriously, if not disastrou ly affecting, not only in>estment, but labor as well. Industries great and small can not have the rates of tariff
schedules which affect them radically changed without serious
disturbance. without probable destruction to some and serious
injury to all. No thoughtful person denies the truth, to a certain extent at least, of this assertion, and as labor is the largest
element in production, and wages paid to labor a large proportion of tbe cost of any product, tllere can be no denying the
fact that this radical legislation of yours seriously threatens a
loss of employment in certain lines of activity and rates of
wages in many lines. Yet because men honestly express their
fears in regar<l to these matters they are threatened with some
undefined sort of coercion, a threat which would be ridiculous
if it was not intended to carry a real menace from official
sources to those who, from the standpoint of certain Government
offi.cia ls, may be so unpatriotic as to decline to carry on their
business at a permanent loss.
As a matter of fact, the legislation is urged with the claim
that there must be a lowering in the returns of certain indust1ies for the general good, and a very serious one in certain lines.
The American people are anxious, if they can, to adjust their
affairs to your legislation. I do not think there is an ern11Ioyer
anywhere who desires to reduce wages. In your effort to do
what you bPlieve is the right thing to do, and thus necessarily
tbreatening or jeopardizing employment, you certainly should
restrain yourseh·es from threatening men who, in their efforts
to rendjust to meet changed conditions, fear they will find it
necessary to ask their employees to decide between less favor-
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able labor conditions or the closing down of industries. JAppla use on the Republican side.]
The SPEAKER. The time of the gentleman from Wyoming
has expired.
Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent
that I may proceed for 10 minutes.
The SPEAKER. The gentleman from .Alabama [Mr. UNDERwooD] asks unanimous consent that he may address the House
for 10 minutes. Is there objection? [After a pause.] 'I'he
Chair hears none.
Ur. UNDERWOOD. Mr. Speaker, it is not my desire to reopen the case tbat has been sent to the Senate. The gentleruan
from Wyoming [Mr. MONDELL] is a typical representative of his
party, able. strong. but a thorough exponent of the doctrine
of protection for the great industries of this country. He has
shown the dividing line this morning. For years gentlemen on
that side of the HJuse have stated that they levied the tariff
taxes in this country in tlle interest of labor. To-day the glove
is off the mailed hand. and the gentleman from Wyoming exposes the ground on which his party has always stood. [Applause on the Democratic side.] He stands here only in the
interest of the great manufacturers of this country and cares
nothing whatever for the labor that works in the factories.
[Applause on the Democratic side.] Now, the situation is simply
this: If you will examine the tariff :iearings which were held
last winter before the Ways and Means Committee you will
find page after page and volume after volume filled with the
statements of the manufacturers that if the Democratic Hou e
dared to reduce this protective tariff in the interest of the
American people that they would take that rec:i.uction out of the
labor in their mills and their factories, and you can not deny it.
l\fan . after man in these great industries came before us and
stated that .what reduction you make shall come out of the
labor-Mr. MONDELL. Will the gentleman yield-the gentleman
wants to be fair.
Mr. UNDERWOOD. I do.
Mr. MONDELL. I think that the gentleman did not have
anyone before his committee who made just such a statement
as the gentleman 1 us ~ade.
Mr. UNDERWOOD. Yes; I have.
Mr. MONDELL. Many gentlemen said they could not continue to operate under changed conditions without a . reduction
of wages.
Mr. UNDERWOOD. That is exactly what I said, there is no
difference; that they would take the reduction out of their
labor and not out of their own profits.
Mr. MONDELL. Does the gentleman expect them to run permanently at a loss?•
Mr. UNDERWOOD. Not if they are not making unreasonable
profits, and many of them, and the gentleman knows it as wen
as I do, have made enormous profits, and now they would continue to keep those enormous profits at the expense of their
labor, and more than that, gentlemen on that side of the House
for more than two weeks in the debate in this House on the
tariff bill contended that if we passed that bill it meant that
the effects of the bill would be visited on the labor of this country. Now I want it distinctly understood that we a.re not
threatening industry, nor are we threatening labor. You contended here that we needed a tariff board to ascertain facts in
order that the rights of industry and the rights of labor might
be well O'unrded. I told you you did not need a tariff board,
that we bad already organized a board in this Government that
could ascertain the facts and would ascertain the facts, and
now that the machinery of Government has started to a certain the facts you throw up your hands and show the white
feather and run to co•er, because you are afraid to have a just
and a fair in>estigation. [Applause on the Democratic side.]
That is all. There is no desire on the part of the Government
to interfere with any industry. We ha,ve got no right to stop
them, but when we see conditions in this country existing that
will be detrimental to labor we are entitled to know one of two
things. First, whether or not they are telling the truth. [Appla ui:.:e on the Democratic side.] If they are not telling the
truth and they intend to injuriously and unfairly punish their
labor, taking an enactment of Congress as an excuse, then it is
nothing but right that the facts should be given publicity and
tbe people of the United States should know the facts. [Applause on the Democratic side.]
That is all there is to that side of it. On the other band,
if a law on the statute books has in any particular instance
been !'O drastic tbat it may affect the great industrial interests
in this country and affect the wnges of their labor, whether
you want to know it or not, this side of the House wants to
know it, because we propose to do · abstract justice, and if we
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have made :i mistake we will not be afraid to recognize it.
[Applause on the Democratic side.}
We do n-0t intend to hide behind closed doors, but we are
prepared to throw the limelight of public opinion not only on
the acts of the manufacturer, but the acts of this House. .If we
hu-rn made a mistake we are men enough to acknowledge it and
rectify it [applause on the Democratic side], and if we have
not we will see that the other man does justice-- ·
Afr. 1\10::\"'DELL. Will the gentleman yield?
Mr. UNDERWOOD. I wilL
•
l\1r. l\IO:i'<!'DELL. Does not the gentleman think he will know
without an inveso"ation of the Department of Commerce if the
industries of thee.country are seriously jeopardized or seriously injured, and do I have bis .P~omise that if ~ere 3;re
any industries which are seriously IIlJured by your bill the mjustice shall be rectified by legislation in the near future?
Mr. U ... ' DERWOOD. When the Department of Coi:nm~ce
report, after a careful, disinterested, and hone~t investi.gatioi;i,
that an injustice has been dane either to an mdustry of this
country or to the labor employed in th.a~ indu~try, you may
rest assured that this side of the Honse will rectify any wrong
which has been done.
Mr. MOi\"'DELL. Does that include the wool industry and
the sugar industry?
Mr. UNDERWOOD. Oh, there are some propositions that
we recognize are not entitled to be classed as legitimate industries :my more than you can grow lemons in l\faine, or that _we
expect to continue an artificial or improperly. conducted or improperly managed industry. But we are entitled to know the
tacts and we are going to know them. It is no threat. These
men' came before the committee •and made their statements
about this labor matter. Many of them invited the committee
to inspect their books. The committee did ?ot h_av~ the. machinery with which to do it. But the comnuttee 1s m~estigat
ing the pottery industry in this country, and, followmg that
investigation is going on with other industries.
The SPEA,KER. The time of the gentleman has expired.
Mr. UNDERWOOD. Mr. Speaker, I understand that the gentleman from New York [Mr. FITZGERALD] will have a bill before the House to-morrow. [Applause on the Democratic side.]
WITHDRAWAL OF PAPERS.

Mr. FRENCH asked and obtnined unanimous consent to
withdraw from the files of the House, without leaving copies,
papers in the following cases, no adverse reports having been
made thereon :
.
H. R. 13138. A bill for the relief of Pierson Bros. & · Co. ;
H. R. 27843. A bill for the relief of Oliver P. Pring:
H. R. 18463. A bill for the relief of T. S. Willlams;
H. R.17067. A bill correcting the military record of Reuben
Sewell;
H. R.17066. A bill correcting the military record of Jonas 0.
Johnson ; ·
H. R. 26170. A bill correcting the military record of James C.
Simmons. alias James C. Whitlock;
H. R. 26369. A bill granting a patent to Joseph Robicheau;
S. 4839. A bill for the relief of Mary J. Webster;
H. n. 22548. A bill granting a pension to Mary C. Warren;
H. R. 278±6. A bill granting a pension to William H. Winters;
H. R. 27748. .A. bill grauting a pension to Currency A. Gummere;
H. R. 24938. A bfl1 granting a pension to John W. Clark;
.H. R. 22926.. A bill granting a pension· to Edward Flannery;
H. R. 26368. A bill granting an increase of pension to Thomas
W. Wheeler;
H. R. 24340. A bill granting an increase of pension to Frank
E. St. Jaques;
H. R.1004:3. A bill granting a pension to George W. Smith,
alias George Smith;
H. R. 17954.. A bill granting an increase of pension to Hans
P. :Kielson;
.
.
..
H. R. 21034. A bill to correct the military record of Aaron
Kibler;.
H. R. 21323. A bill granting a pension to William R. Trull;
H . R. 13519. A bill granting a pension to Floyd L. Campbell;
H. R.13518. A l.lill granting an. incre.ase of pension to Albert
Hagstrom;
H. R.17320. A bill to pro-vide relief for Anton Conya.r;
H. R. 19148. A. bill to provide relief for the widow and minor
children of James Kerr; and
H. R.13517. A bill granting an increase of pension to Charle
El Lewis.

l\fr. FRENCH. Mr. Speaker, I ask unanimous eonsent that
the bills. be not read. '.fhey all refer to military affairs · and
priTate land cases or are otherwt~e of private eharacter-.
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Mr. lTh"'DERWOOD. I understand that no adyerse report
has been made upon any of them.
Mr. FRENCH. No.
ADJOURNMENT.

Mr. UNDERWOOD. Mr. Speaker, I move that the House do
now adjourn.
The motion was agreed to; accordingly (at 12 o'clock and 36
minutes p. m.) the House adjourned until 12 m. to-morrow,
Friday, U~y 16; 1913.
CHANGE OF REFERENCE.
Under clause 2 of Rule XXII, the Committee on Invalid Pensions was discharged from the consideration of the bill (H. R.
3786) granting a pension to John Kinkade, and the same was
referred to the Committee on Pensions.
PUBLIC BILLS, RESOLUTIONS, AND l\1E IORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred as foll~ws:
·
By Mr. BROW1'TE of Wisconsin : A bill ( H. R. 5133) for the
purchase of a site n.n.d the erection of a public building at
Waupaca, Wis.; to the Committee on Public Buildings and
Grounds.
Also, a bill (H. R. 5134) for the purchase of a site and the
erection of a pub1lc building at Shawano, Wis.; to the Committee
on Public Buildings and Grounds.
·
Also, 11 bill (H. R. 5135) for the purchase of a site and the
erection of a public building at Marshfield, Wis.; to the Committee on Publk Buildings and Grounds.
Also, a bill (H. R. 5136) for the purchase of a site and the
erection of a rrnblic building at Grand Rapids, Wis.; to the Committee on Public Buildings and Grounds.
By Mr. EYANS: A bill (H. R. 5137) to promote instruction
Jn forestry in States and Territories which contain national
forests; to the Committee on Agriculture.
By Mr. AVIS: A bill (H. R. 5138) to amend and reenact section- 113 of chapter 5 of the Judicial Code; to the Committee
on the Judiciary.
·
By Mr. HA.MILL: A. bill (H. R. 5139) to provide for the retirement of employees in the civil service; to the Committee on
Reform in the Civil Service.
By 1\Ir. FLOYD of Arkansas: A bill (H. R. 5140) to improve
the postal service an<.'! to fix the salaries of postmasters of the
fourth class; to the Committee on the Post Office and Post
Roads.
By Mr. GOODWIN of l\Iaine: A bill (H. R. 5141) to except
the ports of Machias and Eastport, in the State of Maine, from
the reorganization of customs-collection districts; to the Committee on Ways and Means.
·
·
By Mr. SLOAN: A bill (H. R. 5142) to permit homesteaders
who have- heretofore taken and acquired homestead of less than
160 acres within the limits of railway grants to t a ke and acquire an additional tract sufficient to make the aggregate taking
and acquirement not more than 160 acres; to the Committee on
the Public Lands.
B¥ l\lr. FOST~: A bill (H. R. 5143) to prohibit interference
with commerce among the States and Territories and with foreign nations, and to remove obstructions thereto, and to prohibit
the transmission of certain messages by telegraph, teleohone,
cable, or other means of communication between States and Territories and foreign nations; to the Committee on Agriculture.
Also, a bill (H. R. 5144) to establish a biological and fishcultural station in tlle twenty-third congressional district of
Illinois ; to the Committee on the l\lerchant Marine and
Fisheries.
By l\Ir. ~DWICK: A bill (H. R. 5145) to amend section
28 of the Judicial Code of the United States; to the Committee
on the Judiciary.
_
Also, a bill (H. R. 5146) to increase the limit of cost of the
public building at AuguBta, Ga.; to the Committee on Public
Buildings and Grounds.
By l\Ir. ADA.MSON: A bill (H. R. 5147) to amend the laws
relating to shippers' manifests of merchandise for exportation~
to the Committee on Interstate and Foreign Commerce.
Also, a bill (H. R. 5148) to am.end section 4197 of the Revised
Statutes; to the Committee on Interstate and Foreign Commerce.
By l\Ir. FRENCH: A bill (H. R. 5149) to amend section 8 of
an act entitled "An act for preventing the manufacture, sale,
or transportation of adulterated o.i· misbranded or poisonous or
d€leterious foods, drugs. medicines, and liquors, and for regulating traffic therein, and for other purposes," uppro,·ed June 30,
1.906, as amended by the act approYed August 23, 1912; to the
Committee on Interstate and Foreign Commerce.
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By -l\Ir. SPARKMAN: A bill (H. R. 5150) to establish a fishcultural station at some suitable point on the Gulf coast of
Florida; to the Committee on the Merchant l\Iarine and
Fisheries.
By Mr. KINKEAD of New Jersey: A bill (H. R. 5151) to
amend an act entitled "An act to create a uniform system of
bankruptcy in the United States and Teriitories,'' approved
July 1, 1898; to the Committee on the Judiciary.
By Mr. SHERWOOD: A bill (H. R. 5152) · to provide the
least number of men who must be assigned to each engine or
locomotive engaged in handling cars used in interstate commerce and in switching cars in any railroad yard or on any railroad track in the States and Territories of the United States;
to the Committee on Inter tate and Foreign Commerce.
By Mr. KAHN: A bill (H. R. 5153) to authorize the construction of a bridge across San Francisco Bay, to connect the cities
of Oakland and San Francisco, Cal.; to the Committee on Interstate and Foreign Commerce.
Also, a bill (H. R. 5154) authorizing the President to appoint
Alexander Shiras Gassaway· a second assista'n t engineer in the
Revenue-Cutter SerY"ice; to the Committee on Interstate and
Foreign Commerce.
By 1\Ir. COLLIER: A bi11 (H. R. 5155) to provide for a district judge in the northern and southern districts of the State
of 1\Ijssissippi, and for other purposes; to the Committee on the
Judiciary.
By .l\Ir. SMITH of Maryland: A bill (H. R. 5156) to establish
a Federal rural credit system under the Department of Agriculture; to the Committee on Agriculture.
By Mr. 1\IcGUIRE of Oklahoma: A bill (H. R. 5157) authorizing the Ottawa Tribe of Indians of Oklahoma to submit claims
to the Court of Claims; to the Committee on Indian Affairs.
Also, a bill (H. R. 5158) authorizing the Secretary of the Interior to permit exchanges of lands of Osage allottees, and for
other purposes; to the Committee on Indian Affairs.
Also, a bill (H. R. 5159) conferring jur!s(~ktion on the Court
of Claims to hear, determine, and render judgment in claims of
the Osage Nation of Indians against the United States; to the
Committee on Indian Affairs.
Also, a bill (H. R. 5160) to adjust and settle the claims of the
loyal Shawnee and loyal Absentee Shawnee Tribe of Indians;
to the Committee on Indian Affairs.
Also, a bill (H. R. 5161) conferring jurisdiction on the Court
of Claims to hear, determine, and render judgment in clajms of
the Ponca Tribe of Indians against the United States; to the
Committee on Indian Affairs.
By Mr. SMITH of New York: Resolution (H. Res. 105)
making it the duty of standing and subcommittees of the House
to prepare and preserve records of all meetings of such committees or subcommittees, and sRid records or minutes shall be
open to public inspection; to tlle Committee on Rules.
By .l\fr. FRANCIS: Resolution (H. Res. 106) to appoint a
committee of firn Members of the Hou e to investigate the
American Woolen Co. and ascertain whether sajd company has
violated or is violating the antitrust act of 1890, or any other
law of the United States; to the Committee on Rules.
By Mr. STEPHENS of Texas (by request of the Universal
Peace Union, Philadelphia) : Joint resolution (H. J. Res. 83)
requesting the President to communicate with Great Britain
with n view to the appointment of a commission to investigate
tbe po sibility of rectifying the boundary of southeastern
Alaska ; to the Committee on Foreign Affairs.
By .l\1r. LEVER: Joint resolution (H. J. Res. 84) - limiting
the editions of the publications of the Bureau of Education; to
tlle Committee on Education.
By .l\fr. ROGERS : A memorial of the Legislature of Massachusetts, relative to the tariff; to the Committee on Ways and
Means.
PRIVATE BILLS A1'"TI RESOLUTIONS.
Under clause 1 of Rule xxn; private bills and resolutions
were introduced and severally referred as follows:
By Mr. AIKEN: A bill (H. R. 5162) for the relief of the
heirs of Catherine Norris, deceased; to the Committee on War
Claims.
By Mr. AINEY: A bill (H. R. 5163) for the relief of Archibald Nur s; to the Committee on l\Iilitary Affairs.
Also, a bill (H. R. 5164) for the relief of Edward Lane; to
the Committee on Military Affairs.
Also, a bill ( H. R. 5165) grnnting an increase of pension to
Henry L. Adams; to the Committee on Invalid Pensions.
Al o, a bill (H. R. 5166) granting an increase of pension to
Horace L. Butler; to tlle Committee on Invalid Pensions.
By .Mr. AVIS: A bill (H. R. 5167) granting a pension to
Edgar E . Cummings; to the Committee on Pensions.
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Also, a -bill (H. R. 5168) granting a pension to Mary A. Johnson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5169) granting a pension to Margaret Jane
Racer; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5170) granting an increase of pension to
George H. Imboden; to the Committee on lnY"alid Pension s.
By Mr. BORLAND: A bill (H. R. 5171) granting a pension to
William G. Parks; to the Committee on Pensions.
Also, a bill (H. R. 5172) granting a pension to John W. McKissick ;~to the Committee on Pensions.
Also, a bill (H. R. 5173) to correct the military record of
Orvis P . Smith; to the Committee on Military Affairs.
Also, a bill (H. R. 5174) to provide for furnishing modern,
approved, and efficient artificial limbs and apparatus for resection to persons injured in the United States service; to the Committee on l\filitary Affairs.
By Mr. BROWN of New York: A bill (H. R. 5175) granting
a pension to Emma J. Crocker; to the Committee on Pensions.
Also, a bill ( H. R. 5176) granting a pension to Em Prime ;
to the Committee on Pensions.
·
Also, a bill (H. R. 5177) granting an increase of pension to
J ncob Fister; to the Committee on Invalid Pensions.
By Mr. BROWNE of Wisconsin : A bill (H. R. 5178) for the
relief of August Schultz; to the Committee on Indian Affairs.
By l\fr. BRYAN: A bill (H. R. 5179) granting an increase of
pension to Pedro B. de G. Fernandez; to the Committee on
Pensions.
By Mr. CALDER: A bill (H. R. 5180) for the relief of Alexander H. Allan and others; to the Committee on Claims.
By Mr. CLARK of Missouri: A bill (H. R. 51- 1) granting
a pension to Sallie Clark; to-the Committee on Invalid Pensions.
By Mr. COPLEY: A bill (H. R. 5182) to reimburse Minnie
Dillon; to the Committee on Claims.
By Mr. EVANS: A bill (H. R. 5183) for the relief of Mary
L. Boehnert; to the Committee on Claims.
By .l\1r. FESS: A bill (H. R. 5184) granting a pension to
Anna Jacobs; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5185) granting an increase of pension to
Augusta A. Lellyett; to the Committee on Invalid Pensions.
By l\fr. FOSTER: A bill (H. R. 5186) for the relief of
William Qorgan; to the Committee on War Claims.
Also, a bill (H. R. 5187) for the relief of Charles Snyder;
to the Committee on Military Affairs.
Also, a bill (II. R. 5188) granting a pension to Jacob Heffler;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5189) granting an increase of pension to
J. C. Judy; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5190) to remove the charge of desertion
from the record of L. N. Mansfield; to the Committee on :Military Affairs.
By Mr. GOODWIN of Maine: A bill (H. R. 5191) granting a
pension to Frank N. Curtis; to the Committee on Pension .
Also, a bill (H. R. 5192) granting a pension to Ellen H. Russell; to the Committee on Invalid Pensions.
Also, a bill" (H. R. 5193) granting a pension to George C.
Goodhue; to the Committee on Pensions.
By .l\1r. GORMAN: A bill (H. R. 5194) granting a pension to
Joseph Morgan; to the· Committee on Invalid Pensions.
By Mr. GREJEN of Iowa : A bill ( H. R. 5195) for the relief of
the Atlantic Canning Co. ; to the Committee on Claims.
By Mr. HAMLIN: A bill (H. R. 5196) granting an increa ·e of
pension to Julius Yogt,- sr. ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5197) to carry out the findings of the
Court of Claims in the case of the city of Glasgow, Mo. ; to the
Committee on War Claims.
By Mr. KAHN: A bill (H. R. 5198) for the relief of Albert
Edgerton Buckman and others; to the Committee on Claims.
By Mr. KENNEDY of Connecticut: A bill (Il. R. 5190) gra nting an increase of pension to Electa B. Merrill; to the Committee
on Invalid Pensions.
Also, a bill (H. R. 5200) granting an increase of pension to
Mary Sullivan; to the Committee on Invalid Pensions.
By Mr. KI:NKEAD of New Jersey: A bill (H. R. 5201) for
the relief of William J. Beard; to the Committee on Naval
Affairs.
Also, a bill (H. R. 5202) for the relief of Edward Johnston;
to the Committee on Military Affairs.
Also, a bill (H. R. 5203) for the relief of Catherine Kenealy;
to the Committee on Military Affairs.
Also, a bill (H. R. 5204) for the relief of Thomas Reilly; to
the Committee on Military Affairs.
Also, a bill (H. R. 5205)· granting a 1>ension to John Kennedy;
to the Committee on Pensions.
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Also, a bill (H. R. 5206) granting an increase of pension to
George Va n Orden; t9 the Committee on Invalisl Pensions.
Also, a bill (H. R. 5207) granting an increase of pension to
George Cort; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5208) granting an increase of pension to
Joseph Bu:;h; to the Committee on Invalid Pensions.
•
Also, a bill (H. R. 5209) to remoye the charge of desertion
now existing on the records of the War Department against
John H. Melber; to the Committee on Milita ry Affairs.
By Mr. KIRKPATRICK: A bill (H. R. 5210) granting a pension to Peter Dell ; to th e Committee on Invalid Pensions.
Also, a bill ( H. R. 5211) granting an increase of pension to
Franklin I. Kridelbaugh; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5212) granting an increase of pension to
Cla ra E. McRoberts; to the Committee on In-valid Pensions.
Also, a bill (H. R. 5213) granting a pension to Mary A. Moorman; to the Committee on In-valid Pensions.
Also, a bill (II. R. 5214) granting an increase of pension to
Sarah Smail; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5215) granting an increase of pension to
Charles Blitz; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5216) granting a pension to William H.
Bennett; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5217) granting a pension to Caroline E.
Mason; to the Qommittee ·on Pensions . .
By Mr. MARTIN : A bill ( H. R. 5218) granting a pension to
Michael Kelly; to the Committee on Pensions.
By l\fr. MORH.ISON: A bill (H. R. 5219) granting an increa se of pension to Catherine Morris; to the Committee on
In-valid Pensions.
By Mr. PALMER: A bill (H. R. 5220) for the relief of Caleb
Aber; to the Committee on Military Affairs.
Also, a bill ( H. R. 5221) for the relief of Elizabeth Williams;
to the Committee on Military Affairs.
Also, -a bill (H. R. 5222) for the relief of Gertrude A. Dotterer; to the Committee on Military Affairs.
Also, a bill ( H. R. 5223) for the relief of .Amos Teel ; to the
Committee on Milita ry Affairs.
Also, a bill (H. R. 5224) for the relief of William Shoenberger; to the Committee on Military Affairs.
Also, a bill (H. R. E225) for the relief of Theodore W.
Kreamer; to the Committee on Military Affairs.
Also, a bill (H. R. 5226) for the relief of Curtis V. Milliman;
to the Committee on Military .Affairs.
Also, a bill (H. R. 5227) for the relief of Warren Van Vliet;
to the Committee on 1\Iilitary Affairs.
Also, a bill ( H. R. 5228) for the relief of John S. Dorshimer ;
to the Committee on Military Affairs.
Also, a bill ( H. R. 5229) for the relief of Isaac Miller ; to the
Committee on l\Iilitary Affairs.
Also, a bill (H. R. 5230) for the relief of William H. Johnson; to the Committee on Military Affairs.
Also, a bill (H. R. 5231) for the relief of James Heiney; to
the Committee on Military Affairs.
.Also, a bill (H. R. 5232) for the relief of .Alice O'Connor; to
the Committee on Milita ry Affairs.
Also, a bill ( H. R. 5233) for the relief of Philip D. Connelly;
to the Committee on Military Affairs. · ·
AJso, a bill (H. R. 5234) for the r;elief of Jefferson Fox; to
the Committee on Military Affairs.
Also, a bill ( H. R. 5235) granting a pension to Rose Blackburn; to the Committee on Pensions.
Also, a bill (H. R. 5236) granting a pension to Louisa Drey;
to the Committee on Pensions.
Also, a bill ( H. R. 5237) granting a pension to Howard S.
Gardner; to the Committee on Pensions.
Al o, a bill (H. R. 5238) granting a pension to Edward J.
Hart; to the Committee on Pensions.
Also, a bill (H. R. 5239) granting a pension to Catharine
Butz; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5240) granting a pension to Phoebe .A.
Dixon; to the Committee on Invalid Pensions.
Also, a bill (II. R. 5241) granting a pension to John B. Welch;
to the Committee on In-valid Pensions.
Also, a bill (H. R. 5242) granting a pension to Jeremiah
Brong; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5243) granting a pension to Ezra R.
Fuller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5244) granting a pension to John H. McCarty; to the Committee on In-valid Pensions.
AJso, a bill (H. R. 5245) granting a pension to Sarah Werkheiser; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5246) granting a pension to Catherine
Jaich; to the Committee on Invalid Pensions.

Also, a · bill ( H. R. · 524 7) granting an increase of pension to
William J. Ramsey; to the Committee on Pensions.
·
.Also, a bill ( H. R. · 5248) granting an increase of pension to
Elmer E. Frederick; to the Committee on Pensions.
Also, a bill (H. R. 5249) granting an increase of pension to
James Riley; to the Committee on Pensions.
Also, a bill (H. R. 5250) granting an increase of pension to
Isaiah Fl.·utchey; to the Committee on Invalid Pensions.
·
Also, a bill ( H. R. 5251) granting an increase of pension to
William S. Brouch; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5252) granting an increase of pension to
Peter Mager; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5253) granting an increase of pension to
John Lattimore; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5254) granting an increase of pension to
Thompson Decker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5255) granting an increase of pension to
Harrison Brecht; to the Committee on Invalid Pensions.
Also, a bill ( H. Il.. 5256) granting an increase of pension to
Jacob l\Iann; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5257) granting an increase of pension to
Henry Wildrick; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5258) granting an increase of pension to
Herman Alsover; to the Committee on In-valid Pensions.
· Also, a bill ( H. R. 5259) granting an increase of pension to
George Starner; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5260) granting an increase of pension to
William Peltz; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5261) granting an increase of pension to
Urilla Helms Bates; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5262) granting an increase of pension to
Theodore Correll ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5263) granting an increase of pension to
William W. Padgett; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5264) granting an increase of pension to
James Bowman; to the Committee on Invalid Pensions.
Also. a bill (Il. R. 5265) grunting
increase of pension to
Jacob Staples; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5266) granting an increase of pension to
Aaron Henry; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5267) granting an increase of pension to
William H. Miller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5268) granting an increase of pension to
George Setzer; to the Committee on Invalid Pensions.
·.Also, a bill ( H. R. 5269) granting an increase of pension to
Benjamin F. Gerhard; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 5270) granting an increase of pension to
George L. Bradford: to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5271) granting an increase of pension to
Jacob El Dreibelbies; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5272) granting an increase of pension to
James A. Moore; fo the Committee on Invalid Pensions.
Also, a bill (H. R. 5273) granting an increase of pension to
Jacob Itterly; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5274) granting an increase of pension to
Charles Henning; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5275) granting an increase of pension to
William D. Gibson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5276) granting an increase of pension to
Anna :M. Walton; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 5277) granting an increase of pension to
Aaron Culberson; to the Committee on InYalid Pensions.
.Al o, a blU (H. R. 5278) granting an increase of pension to
Jacob Andrews; to the Committee on Inn1lid Pensions.
Also, a bill (H. R. 5279) granting an increase of pension to
Alice King; to the Committee on In ml id Pensions.
Also, a bill (H. R. 5280) granting an increase of pension to
Catharine Kistler; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5281) granting au increase of pension to
George H. Young; to the Committee on Invalid Pensions .
.Also, a bill ( H. R. 5282) granting au increase of pension to
Frank B. Carey; to the Committee on Inrnlid Pensions.
Also, a bill ( H. R. 5283) granting :m increase of pension to
Robert l\IcDowell; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 5284) granting an increase of pension to
William Custard; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5285) granting an increase of pension to
William Riehl; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5286) granting an increase of pension to
Margaret Bunnell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5287) granting an increase of pension to
William Geary; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 5288) granting an increase of pension to
Theodore Strunk; to the Committee on Inrnlid Pensions.

an

1576

CONGRESSIONAL~

Also, a bill ( H. R. 5289) granting an . increase o-f pension to
William D. E\eritt; to the Committee on Invalid Pensions.
Also.. a bill (H. R. 5290) granting an increase of pension to
George W. Heim; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5291) granting an increase of pension to
George H. Ruth; to the Committee on Invalid Pensions.
By 1\Ir. REED: A bill (R. R. 5292} granting a pension to
Israel Henno; to the Committee on Invalid Pensions.
By Mr. ROUSE: A b-ill (H. R. 5293) granting an increase of
pension to Walter McDaniel; to the Committee on Invalid
Pensions.
By Mr. SHERWOOD: A bill (H. R. 5294) granting a pension
to Mrs. Ernest R. Schultz ; to the Committee on Pensions.
Also, a bill (H. R. 5295) granting an increase of pension to
Eliza T. Chase; to the Committee on Invalid Pensions.
Also-, a bin (H. R. 5296) granting an incre:::ise of pension to
.Jonathan L. Shamp: to· the Committee on Invalid Pensions.
Also, a bill (H. R. 5297). to correct the military record of
John Carney; to the Committee on l\1ilitary Affairs.
By Mr. SMITH of Idaho: A bill (H. R. 5298) granting a
pension to Martin W. Sewall; to the Committee on Im·alid Pensions.
Also, a bill ( H. R. 5299) granting an increase of pension to.William Oliver; to the Committee on Invalid Pensions.
By Mr. SMITH of Maryland: A bill (H. R. 5300) for the
relief of Solomon Boyer; to the Committee on War Claims.
By Mr. TUTTLE: A bill (H. R. 5301) for the relief of Samuel
naker; to the Committee on Military Affairs.
By Mr. PORTER : A bill ( H. R. 5302) granting an increase
of pens!on to Benjamin F. Protzman; to the Committee on
Im·alid Pensions.

RE.CORD-HOUSE.
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Also, _petition of' Ransom Post. No. 131, ot St. Louis, Mo.,
favoring th"€ passnge of Hou e bill 2464, regarding the erection
of a monument in St Louis to the memory of Gen. Sherman ; to
the Committee on the Library.
Also, petition of Dr. Joseph B. Chiles and Jules P. Sn.rmquit,
of St. Louis, Mo., against mutual life insurance funds in the
income-tax bill; to the Committee on Ways and Means.
By Mr. ORA.HAM of Illinois: Petition of Dr.· I. W. Metz, of
Springfield, In., protesting against the funds of mutual life
insurance in the income-tax bill; to the Committee on Ways
and 1\Ieans.
By 1\Ir. GRIFFIN: Petitions of sundry citizens of New York,
against mutual life insurance fmlds in the income-tax bill; to
the Committee on Ways and Means.
By Mr. HINEBAUGH; Petition of the Northern Illinois State
Normal School, D~ Kalb, 111., favoring the clause prohibiting
the importation of plumage and skins of wild birds; to the Committee on Ways and Means.
By Mr. HOWELL: Petition of the Pingree National Bank,
of Ogden, Utah. favoring amendments to the banking and currency laws; to the Committee on Banking and Currency.
Also, petitions of sundry citizens of Utah, protesting ag'3.inst
mutual life insurance funds in the income-tax bill; to the Committee on Ways and Means .
By Mr. KE\'KEA.D of New Jersey: Petition of the Board of
Trade of Newark, N. J., against the provision in the sundry
civil bill which prefers a privilege to any one class; to the· Committee on Appropriations.
Also, petition of the Chamber of Commerce of Bayonne, N. J.,
favoring amending the income-tax bill ; to the Committee on
Ways and Means.
Also, petition of El G. Ruehle & Co., of New York, against
the assessment of any fee in relation to the filing of protests
against assessment of duties by the collectors of customs· to
the Committee on Ways and Means.
·
'
By Mr. LEVY: Petition of the Stationers' Board of Trade of
New York City, against manufacturers fixing the resale price
of patented articles; to the Committee on Pa tents.
Also, petition of sun-dry New Bedford manufacturers against
reduction of the duty on cotton cloth, ete.; to the o;mmittee
on Ways and Means.
Also, petitions of the Reliance Ball-Bearing Door Hanger Co.
and others, ·o f New York City; the Comme·rcial Travelers' Mutual Accident Association of America, of Utica; and the
Buffalo Envelope Co., of Buffalo, N. Y., favoring 1-cent letter
postage; to the Committee on the Po t Office and Post Ro:-lds.
By l\Ir. l\IAllTIN: Petitions of sundry citizens of the State
of West Virginia, favoring an investigation of the conditions
in the coal regions of West Virginia; to the Committee on
Labor.
By Mr. RAKER: Petition of the Roc1.---y Mountain Ore Producers, against reducti-0-n of the duty on lead ores; to the Committee on Ways and 1\le:::ins.
Also. petition of the Albers Bros. Milling Co., against oatmeal
and r lled oats on the free list; to the Committee on Ways and
Means.
Also. petition of Nelson Sage, of Rochester, N. Y., against
reduction of the duty on vegetable ivory; to the Committee on
Ways and Means.
Also, petition of the Muscatine Commercial Club, of Musca.tine, Iowa, against reduction of the duty on pearl buttons· to
the Committee on Ways and Means.
'
Also, petition of the Frostmann & Huffmann Co., of Passaic,
N. J., against reduction of the $].uty on fine yarns and fabrics;
to th-e Committee on Ways and Means.
Also, petition of the Merchants and Manufacturers' Board of
Trade, of New York City, against any increase in the value of
articles purchased abroad; to the Committee on Ways and

PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By the SPEAKER (by request) : Petitions of sundry citizens
of Missouri, against mutual life insurance funds in the incometax bill; to the Committee on Ways and Means.
Also (by request), petition of sundry New Bedford manufacturers, against reduction of duty on cotton cloth, etc.; to the
Committae on Ways and Means.
•
Also (by request). petitions of the National Citizens' League,
favoring the early passage of banking and curreney reform laws;
to the Committee on Banking and Currency.
By Mr. ASHBROOK: Petitions of sundry merchants of Ohio,
favoring a change in the interstate-commerce laws; to the Committee on the Judiciary.
Also, petitions of James H. Talmage and other citizens of
Ohio, against mutual life insurance funds in the income-tax
bill; to the Committee on Ways and Means.
By Mr. BARTHOLDT: Petition of the Socialist Party of St.
Louis, Mo., fa·r nring an in"estigation of conditions in the coal
regions of West Virginia; to the Committee on Labor.
Rv lli. BELL of California: Petitions of the National Citizens· League of Los Angeles and other leagues of California,
favoring immediate legislation in banking a.nd currency reform;
to the Committee on Banking and Currency.
Also, petitions of Clarence Dougherty and 23 other citizens
of California, against reduction of the duty on sugar; to the
Committee on Ways and Means.
By Mr. BURKE of Wisconsin: Petition of William McMahon
and 20 other citizens of Portage, Wis., against mutual life insurance funds in the income-tax bill; to the Committee on
Ways and Means.
By Mr. DALE : Petition of members of the Medical Society
of the State of New York, favoring removing the duty on surgical instruments, etc.; to the Committee on Ways and ~leans. Means.
Also, petition of sundry mill corp(}rations of New Bedford,
Also, petition o.f the Salts Textile Manufac-turtng Co., of
against reducUon of the duty on cotton cloths. etc. ; to the Com- BridgepOTt, Conn., relative to giving out the dnte on which
mittee on Ways and Means.
the new tariff bill Will go into effect; to the Committee on Ways
Also, petitions of the Reliance Ball-Bearing Door Hanger and Means.
Co. and Earl & Wilson, of New York City, and the CommerAlso, petition of the Internntional Briek, Tile, and Terra
cial Travelers' Mutual Accident Association of America, of Cotta Workers' Alliance, of Chicago, Ill., agninst reduction of
Utica, N. Y., fa>oring passage of House bill 4322; to the Com- the duty on floor and wall tile; to the Committee on Ways and
mittee on the Post Office and Post Roads.
Means.
Also, petition of the· California Walnut Growers' Association,
By 1\Ir. DYER: Petition of the Socialist Party and sundry
citizens of St. Louis, l\lo., favoring an in>estigation ·o f the of Los Angeles, Cal., fa•oring retention of the pre ent duty on
conditions in the coal fields in West Virginia; to the Committee walnuts; to the Committee on Ways and l\feans.
Also, petition of the Californi:a Almo!ld Growers' Exchange. at
on Labor.
·
·
Also, petitions of the Me-yer Bros. Drug Co., Joseph L. Ross- Sacramento, Cal., against reduction of the duty on almonds;
mann & Co., and the Proetor-Connell Fish CO., of St. Louis, Mo., to the Committee on Ways and Means.
against levying a fee upon lodging of protests against assessAlso, petition of the Eureka Hill Mining Co., of · Salt Lake
ment of duties by collectors of customs; to the Committee on City, Utah, against reduction of the duty on lead ores; to the
Committee on Ways and .Means.Ways and Means.
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Also, petition of the Passaic Board of Trade, Passaic, N: J.,
against reduction of the duty on woolen and other manufacturecl goods; to the Committee on Ways and Means.
Also, petition of Swayne, Hoyt & Cu., of San Fran~isco, Cal.,
regarding the duty of fiye-eighths cent per pound on nee; to the
Committee on Ways and 1\Iemls.
Also, petition of the Stauffer Chemical Co., of San Francisco,
Cal., against reduction of the duty on tartaric acid; to the Committee on Ways and Means.
_
Also, petition of the Red Cedar Shingle Manufacturers' A~
sociation of Seattle, Wash., against placing shingles on the free
list; to the Committee on Ways and Means.
Also, petition of the American Spice Trade Association of New
York City, against the eame duty on ground spice as on whole
spice; to the Committee on Ways and Means.
Also, petition of the Jewelers' Board of Trade of the Pacific
Coast, of San Francisco, Cal., against reduction of the duty on
diamonds, etc.; to the Cqmmittee on Ways and Means.
Also, petition of the National Association of Window Glass
Manufacturers' Association of Pittsburgh, Pa., against reduction
of the duty on window glass; to the Committee on Ways and
Means.
Also, petition of the American manufacturers of steel shears
and scissors against reduction of the duty on steel shears and
scissors; to the Committee on Ways and Means.
Also, petition of the Sweater and Fancy Knit Goods Manufacturers' Association of New York, relative to the tariff on
knit goods; to the Committee on Ways and Means.
Also, petition of the Hanlon & Goodman Oo., of New York,
N. Y., against reduction of the duty on brushes; to the Committee on Ways and Means.
Also, petitions of Maillard & Schmiedell, of San Francisco,
Cal:, relative to the Interstate Commerce Commission ruling
relative to imported vegetables greened with copper salts; to
the Committee on Agriculture.
•
Also, petition of the Alber Bros. Milling Co., against placing
oatmeal and rolled oats on the free list; to the Committee
on Ways and Means.
.
Also, petition of the National Cloak, Suit, and Skirt Manufacturers' Association, of Cleveland, Ohio, favoring a higher
duty on finished clothing; to the Committee on Ways and
Means.
Also, petition ot J. D. Hammonds, La Mesa, Cal., against
reduction of the duty on citrus fruits; to the Committee on
Ways and Means.
·
.
Also, petition of the Committee of Wholesale Grocers, against
reduction of the duty on sugar; to the Committee on Ways and
Means.
Also, petition of the Lancaster Leaf Tobacco Board of Trade,
of Lancaster, Pa., against free tobacco from the Philippines;
to the Committee on Ways and Means.
Also, petition of the Crown Columbia Paper Co., of San
Francisco, Cal., relative to the exportation of pulp wood; to
the Comn:littee· on Ways and Means.
Also, petition of the Los Angeles Chamber of Commerce, Los
Angeles, Cal., protesting against the proposed reduction of the
tariff on such a great number of the California products; to
the Committee on Ways and l\Ieans.
Also, petition of the Van Duzer Extract Co., New York, N. Y.,
protesting against the placing of vanilla beans on the dutiable
list; to the Committee on Ways and Means.
Also, petition of the Ennis Brown Co., Sacramento, Cal., protesting against any reduction of the tariff on beans; to the
Committee on Ways and Means.
Also, petition of the American Olive Co., Los Angeles, Cal.,
relative to the tariff on olives; to the Committee on Ways and
Means.
Also, petition of sundry employers and employees of the
gold-leaf industry in the United States, protesting against the
proposed reduction of the tariff on gold leaf; to the Committee
on Ways and Means.
Also, petition of the Retail Butchers' Association of San
Francisco, Cal., fa•oring the placing of lhe stock on the free
list; to the Committee on Ways and 1\feans.
Also, petition of A. B. C. Dohrmann, relative to the proposed
change in the tariff on earthenware; to the Committee on Ways
and Means.
·
Also, petition of sundry citizens, business concerns, and corporations of California, protesting against the proposed reduction of the tariff on sugar; to the Committee on Ways and
Means.
Also, petition of the Salts Textile Manufacturing Co., of New
York, N. Y.; the Greswold 'Vorsted Co., Darby, Pa.; and 2
other companies, faYoring a differential duty of about 40 per
cent between raw hair and the finished products; to the Committee on "\Vay~ and Means.

1577

Also, petition of the Pennsylvania l\Iillers' State Association,
Lancaster, Pa., and the 'Vashington bureau of the Buffalo
News, favoring tariff being placed. on the products of grain. equal
to that on the grain; to the Committee on ·w ays and Me:ms.
Also, petition of the Citrus Protective League, Los Angeles,
Cal., and the Fruit Trade Journal and Produce Record, New
York, N. Y., protesting against the proposed reduction of the
tariff on citrus fruits; to the Committee on Ways and Means.
Also, petition of the Ludlow Manufacturing Associates, Boston, .Mass.; J. S. Dunningan; and other citizens and business
concerns of San Francisco, Cal., fa•oring a differential duty on
burlap and jute bags; to the Committee on Ways and Means.
Also, petition of Field & Cramer, San Francisco, Cal., and
the New York Life Insurance Co., New York, N. Y., protesting
against including mutual life insurance companies in the incometax bill; to the Committee on Ways and Means.
Also, petition of Hugo Reisinger, New York, N. Y., fayoring
the reduction of the tariff on electric-light carbons; to the Committee on Ways and l\Ie:ins.
Also. petition of Isaac Prouty & Co., Spencer, Mass., protesting against the proposed reduction of the turiff on boots and
shoes; to the Committee on Ways and Means.
By l\fr. SOULLY: Petitions of sundry citizens of New Jersey,
protesting against mutual life insurance funds in the incometax bill; to the Committee on Ways and Means.
By Mr. S'l'EPHENS of California : Petition of the 0. Newman Co., Haas Baru~h & Co., and 5 other business concerns of
Los Angeles, Cal., protesting against assessment of duties by
the collector of customs; to the Committee on Ways and Means.
AJso, petition of J. Herber & Hall Co., Pasadena, Cal., and L.
Nordlinger & Sons, Los Angeles, Cal., protesting against the
proposed increase of the duty on diamonds; to the Committee
on Ways and Means.
Also, petition of the Los Angeles Rubber Stamp Co., the
Cudahy Packing Co., Stewart & Tinklepaugh, and other business
concerns, corporations, and citizens of Los Angeles and other
cities and towns of California, protesting against including
mutual life insurance companies in the income-tax bill: to the
Committee on Ways and Means.
Also, petition of the Federated Improvement Association of
the "city of Los A.ngeles, Cal., favoring the passage of legislation for relief from restriction of Arnericati. water shipping;
to the Committee on Interstate and Foreign Commerce.
Also, petition of E. C. Calkins and Flora H. Calkins, Monrovia, Cal., favoring the passage of legislation prohibiting the
importation of plumes and feathers of wild birds for commercial
use; to the Committee on Ways and Means.
Also, petition of the Globe Grain & .Milling Co., Los Angeles,
Cal., favoring the 11assage of legislation equalizing the duty on
·wheat and flour; to the Committee on Ways and :Means.
Also, petitions of J. W. Morgan, of Garden Grove, and C. R.
Keller, of Oxnard, Cal., against reduction of the duty on sugar;
to the Committee on Ways and Means.
By Mr. TA VENNER: Petition of sundry citizens ot Rock
Island and Moline, Ill., favoring the clause prohibiting importation of plumage and skins of wild birds; to the Committee on
Ways and Means.
By Mr. TUTTLE: Petition ot the New JerEey Association
Opposed to Woman Suffrage, protesting against any amendment
to the Constitution of the United States granting suffrage to
women; to the Committ~e on the Judiciary.

SENATE.
FRIDAY,

May 16, 1913.

· The Senate met at 11 o'clock a. m.
Prayer by Rev. W. V. Tudor, D. D., of the city ot Washington.
The Secretary proceeded to read the Journal of yesterday.'s
proceedings, when, on request of Mr. SIMMONS and by unanimous consent, the further reading was dispensed with and the
Journal was- approved.
·
THE TARIFF.

The VICE PRESIDEKT. Under the unanimous.consent
agreement the Senate resumes the consideration of the motion
of the Senator from North Carolina [Mr. SIMMONS] to refer to
the Committee on Finance the bill (H. R. 3321) to reduce tariff
duties and to provide reyenue for the Gornrument, :lnd for
other purposes, receiYed from the House of Representatives for
concurrence on the 9th instant.
Mr. MARTINE of New Jersey. I suggest the absence of a
quorum.
Mr. SIMMONS. I make the point that there is no quorum
present.
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The VICE PRESIDENT. The Secretary w ill call the roll.
The Secretary called the roll, a nd the following Sena tors
answered to their names :
ARhurITT:
Bankhead
Bradley
Brady
Bristow
llryan
BuTton
Chilton
lapo
Clark, Wyo.
Crawford
Dillingham
Gallinger
Hitchcock
Hollis
Hughes
MT. BRYAN.

Smoot
O'Gorman
SteJJhenson
Overman
Sterling
Page
Stone
Penrose
Sutherland
Pel'lrins
Thomas
Pomerene
Thompson
Ransdell
Thornton
Robinson
Tillman
Saul bury
Townsend
Sheppard
Wa.rdama:n
Sherman
Weeks
Shively
Williams
Simmons
Works
Myers
Smith, Ariz.
Newl:mds
Smith, Ga.
Norris
Smith, S. C.
My colleague [.Mr. FLETCITER] is absent from

James
John. on, Me.
John ton, Ala.
Kenyon
Kern
La Follette
Lane
Lea
Lippitt
Lodge
l\IcLenn
Ma.rtin., Vn.
Martine, N . J".

the city for a few day on important business.
:Mr. S:\IITH of Georgia. I desire to state that the senior
Senator from Georgia [Mr. BA.CON] will be necessarily det.a.ined
from the Senate by official business until after 12 o'clock.
1\lr. SHEPPARD. I wish to state that my colleague, the
senior Senator from Texas [1\fr. CULBERSON], is necessarily absent, and that he is paired with the Senator from Delaware
( l\Ir. DU PONT}.

'l'he VICE PRES1DE.i.'\T. Sixty-two Senators have answered
to tlle roll call. There is a quorum present.
Mr. JAMES. Mr. President-Mr. MYERS. I will ask the Senator from Kentuc1..'Y if he will
yield to me to present a matter for the RECORD before he begins.
Mr . .JAMES. I yield to the Senator from Montana.
llr. PE..,ROSE. I did not hear the Tequest of the Senator.
l\lr. LA FOLLETTE. He wishes to put some matter in the
RECORD.

l\Ir. SMOOT. Does it relate to this bill?
Mr. MYERS. Yes, sir.
Mr. President, during the discussion of the last few days upon
the pending motion a number of documents and communications have been read, notably a lengthy communication to a
Senator from a gentleman, styling himself a Democrat, in l\Iichigan, in which he tells about all the dire things that will happen
to him and the Democratic Party and the country in general if
the special pri"\"ileges enjoyed by him and his associates at the
hands of the Go•ernment and at the expense of the people be
withdrawn by enactment of the House tariff bill. It .has been
well styled by the Senator from North Carolina [Mr. S I MMONS]
a brief for the sugar manufacturers.
This week I burn received a telegraphic communication, in the
nature of a petition, from parties in Montana, which may be
styled a brief for protected interests. I t is very brief and very
p ointed. It is admirable as a model of bre-\ity, conciseness, and
frankness. It is much in little. In three lines it expresses all
that is expressed in the doleful appeal of the l\Iichigan gentleman. I , too, received a copy of the direful Michigan appeal, .and
I can make reply to both in one reply. I read the telegram ref erred to received by me :
MOORE, MONT. , Mav 12, 1913.

Senator MYERS, Washington, D. a. :
Standing pat for a proper protection of the wool and sugar industries
will be appreciated by your constituents in ir~16n~icl:~~~iERCIAL CLL""B.

That is admirable for concise ad>ice. Stand pat for protection for wool and sugar ! Some of my constituents seem to be
under a misapprehension as to my politics. The reply that I
made to that telegram will serve to answer all like communications that I have received or may recei>e from Montana or elsewhere. In answer I wrote as follows :
WASHINGTON, D. C., May 13, 1!1111.
Co~MERCIAL CLUB, Moore, Mont.
GENTLBMFUI : I nm in receipt of your telegram of tbc 12th, reading :
" Standing -pat for a p roper protection of the wool nnd sugar indus.tries will be appreciated by your conITT:ituents in this vicinity.''
I n. sure you tbat I am stnnding pat, but I am standing pat for the
people-the great mnss'es of struggling people who enjoy no special
privileges at tbe bands of the Government that they toil to help support. I must respectfully decline to stand pat for protection of tbe
wool or suii;ar industry or any other special interest enjoying special
privileges for the benefit of tbe few at the expense of the many.
I do not conslder that I was elected to the Senate to stand pat for
the wool and sugar industries of Montana, but to represent all of the
people of the whole State of Montana and to legislate for the greatest
good to the greatest number. If your views differ from these, I regret
i t, but can not belp it. I can not surrender my convictions.
M OORE

Mr. President, I did not kn.ow that when I was elect d to this
h onorable body I was a standpatter. I di<l not know that I was
e'\'er considered a stnndp:itter. Ilowe>er, a.s long .as the appellatioi; bas been tendered me, I will accept it, and I now an.noun.'-e that I will stand pat for the interests of the whole
p eople and all of the people, for the masses, the millions who
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are struggling under a load of taxation fo r tlie benefit of a
favored few. I will stand pat fo r protection of the masses.
The time has come when the people need protection from speeial
interests. I now announce that I am for free wool and free
su gar. Tariff reform, like ehar~ty, should begin at home. f;et
us first .strip our own protected int~re ts of special pri v-ilege.
Then we are in a position to demand that others he required to
do likewise. I am against special p1i""ilege in my own section
as well as other sections of the country.
As to the pending motion fo r hearings on the tariff bill, I
do not favor allowing unlimited and indefinite hearing before
the Senate Finance Committee to keep us here all summer and
allow the representatives of protected interests to work the
country into a fevered state of alarm and a furore of anxiety
over dire predictions of calamity to ensue upon the witll<lrnwnl
of their special privileges. They can easily prom on paper that
the country and e-rnrybody in it will be ruined if their special
favors be withdrawn or diminished. I am ao-ainst the amendment of the Senator from Pennsylvania [l\Ir. PENROSE].
Mr. :NEWLA1''DS. I usk the Senator from Kentucky to yield
to me for one moment.
The VICE PRESIDENT. Does the Senator from Kentucky
yield to the Senator from Nernda?
l\fr. JAMES. I do.
:l\Ir. NEW~iDS . I ask unanimous consent that after the
Senator from Kentucky closes his speech, which I understand
will take only about 40 minutes, tQ.e time of Senators be
limited until 3 o'clock to half an hour.
Mr. SMOOT. Mr. Pre ident, I object to that request. It is
too late to make the request at this time.
l\lr. P ENROSE. We can not modify the unanimous-consent
agreement.
The VICE PRESIDENT. It has been unanimously agreed
that debate shall be limited after 3 o'clock.
l\!r. saruo Ts. We have not in this debate limited the
speech of any Senators, and I must object.
The VICE PRESIDENT. The Senator from Kentucky will
proceed.
Mr. J AMES. Mr. President, when the Senator from Louisiana [Mr. RANSDELLl was addre sing the Senate the other <lay
I inquired of him if it was not true that the Ways and .. 1e:ms
Committee had given all the time desired to the sugar industry
to present their case. He answered with perfect scorn, and s!lid
that they were offered only 45 minutes; that that was all the
time they could get; that they had not had an -Opportunity to
present their case to the committee; that they were cut off without the slightest chance by the committee.
I wish to read from the hearings of the Ways and Means Committee, of which I was a member at that time, what occurrro.
The chairman, Mr. UNDERWOOD, said :
If that be agreeable to the w1tnesse , all right; but I do not want to
mnke the witnesses do what they do not w:rnt to do., and unlPs it is
agreed we ITTll call the calendar. If it is agreed upon, we will follow
that agreement to a total limit of five hours, if necessary. instead of
followin~ the calendar.
Mr. BROUSSARD. I think an bour and a quarter will be satisfactory
to tbe cane people. Of course I am not speaking for the beet-sugar
.People.
That was the statement of the gentleman from Louisinna [l\Ir.

They were gi>en an hour and a half, :md a total
time of 5 hours, -every particle of time they said was necessary
to present their case.
Now, the distinguished Senator from Louisiana. comes upon
the floor of this Chamber and charo-es that the Ways and Jeans
Committee denied them an opportunity to present their case.
I said to him that the sugar question had been in>estigated only
recently by the Hardwick special inTesti<rating committee; that
they had taken testimony embracing many >olumes, covering
more than 4,000 pages; that every phase of thnt question hnd
been gone into; that a thorough and complete in>estigation had
been made.
I find that in addition to that, as suggested by the Senator
f rom North Carolina [Mr. SIMMONS], the Finance Committee
of the Senat~ last year gave hearings upon the sugar q11estion
which consumed considerable time, several weeks, and cornred
many hundreds of ])ages.
l\Ir. SHihlONS.
Tine hundred.
l\Ir. JAMES. Nine hundred pages. Now, we are told by the
Senator .from Louisiana that Louisiana's indu try is to be
murdered in tbe Senate without a bearing being given to it.
Why, l\Ir. President, I ha>e no be itancy in saying that tl1er
is no Senator upon this floor who in three months' time could
read and digest the testimony that has been taken upon the
sugar question. ·wh:it the Amei·ican peop1e want is action by
Congres , not delay. I have talked with more thnn 200 men
who ha\e come to me becau e I nm a member of fue ubcommittee on Finance, we ha>ing before our committee many of
BROUSSARD] .
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these schedules, each one of them making suggestions and presenting to me his brief some wanting rates to remain as
written, some wanting rates raised, others the rates lowered;
but practically all of them said they wanted action and not
delay, they wanted the bill passed-immediate action-they
all agreed upon that; they knew the American people had in
two Nation-wide contests spoken, ~nd that their voice should
be at once obeyed, and the American people will not approve
the action of any Senator upon this floor, whether it be the
Senator from Louisiana [::\fr. RANSDELL) or a Senator of one of
the minority parties upon the other side, who seeks to hold
the great business interests of this Republic up in the air while
they talk and t a lk investigate and im·estigate a question that
has been most thoroughly and completely investigated; and the
hearings, testimony, and briefs upon the tariff in all its schedules now rench more than 20.000 pnges.
The Senator took me to task because I read the Democratic
national platform and said that that platform declared for free
sugar. I am here to defend that declarati .m; I am here to prove
that statement. The Senator says in a letter that he presents
from my good friend BROUSSARD, covering the fatal number of
13 pages, that the vlatform adopted at Baltimore did not mean
frPe sugnr. :rnd be gives certain reasons why it was not the
purpose of that convention to declare for free sugar. I am perfectly frank in saying to the Senator that I hope I may be excu ed from accepting the version of the Democratic Party's
platform as enunciated by Mr. BROUSSARD, because I recall, l\Ir.
President, that l\Ir. BROUSSARD voted for the Dingley tariff bi11
and ht:! voted for the Payne-Aldrich tariff bill. the two most
oppressive protection measures ever written into law; and I have
no doubt that he could have written a letter-it might not have
taken 13 pages, perhaps it might have taken more-to have
shown to his own satisfaction that the Democratic platform
justified such a vote. So this, I take it, explains why I refuse
to accept the "Broussard version" of the Democratic platform.
But the criticism the Senator makes is that, after I read the
first part of this platform, I did not read it all. Let us see.
Here was the part I read:
At this time, when the Republican Party, after a generation of unlimited power In Its control of the Federal Government, ls rent into factions, it is opportune to point to the record of accomplishment of the
Democratic House of Representatii;es in the Sia:ty-second Congrefl.'J.
rre indorse its action and we challenge compario:on of its record with

that of any Congress which has been controlled by our opponents.

You say I did not read it ~IL What is it that you say limits
this sweeping indorsement of the action of a Democratic House
of Representatives-not the action of Democrats in Congress,
which would have included the Senators; not at all-but the
Democratic national convention adopted a platform that indorsed the action of the Democratic House of Representatives.
What was its action? Chief among its acts of relief to the
American people was free sugar. What follows? Here is what
the Senator says I ought to have read:
We call the attention of the patriotic citizens of our country to its
record of efficiency, economy, and constructive legislation.
It bas, among other achievements, revised the rules of the House of
Representatives so as to give to the representatives of the American
people freedom of speech and of action in advocating, proposing, and
perfecting remedial legislat1on.
•
·
It has passed bills for the relief of the people and the development of
our country.

Is not that an ind-0rsement of free sugar? Is it not a relief to
the people to give them free sugar-nntaxed sugar? It would
ham saYed them annuaUy $115,000,000.
But the platform proceeds:
It bas endeavored to revise the tariff taxes downward in the interest
of the consuming masses, and thus reduce the high cost of living.

Does not free sugar reduce the cost of living? The platform
pro~eeds:

It has proposed an amendment to the Federal Constitution providing

for the election of United States Senators by the direct vote of the
people.
It has secured the admission of Arizona and New Mexico as two
sovereign States.
·It has required the publicity of campaign expenses, both before and
aftPL' election, and fixed a limit upon the election expenses of United
States Senators and Representatives.
It has also passed a bill to prevent the abuse of the writ of in·
junction.
It has passed a law Pstablishing an eight-hour day for workmen on
all national public work.
It has passed a resolution which forced the President to take imme- ·
diate steps to abrogate the Russian treat~'>
And it has pa se ~l the great supply bills which lessen waste :md
extravagance and which reduce the annual expenses of the Government by many millions of dollars.
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the cotton bill? Is there any reference there to the chemical
schedule? Is there any reference there to the excise tax bill?
Not one; yet if your version is true. the Democratic national
convention assembled at Baltimore indorsed nothing done by the
Democratic Congress except those thing~ suggested there.
But the Senator asked another question in the letter of Mr.
BROUSSARD, and stated that the Democratic platform used these
words:
·
We denounce the action of President Taft in votoing the bills to reduce the tariff in the cotton, woolen, metal, and chemical schedules
and the farmers' free-list bill, all of which were designed to give immediate relief to the masses from the exactions of the trusts.
You ask why they did not include sugar in that? It is a

very simple and Yery plain answer, that a sugar bill was not
Yetoed by the President. That is. why they did not include it
there. Do they include an excise-tax bill there? No. Why?
For the very same reason that the excise-tax bill did not pass
the American Congress and get to the President. Would you
say that we did not include the excise tax bill and we therefore
repudiated it?
The Democratic Party has for 25 years, Mr. President, challenged the opposition of the fortunes of the Republic. demanding just taxation in farnr of the common people of this land.
Will you say that because they did not specify that by name,
therefore the Democratic Pnrty has repudiated it? Would not
tbe excise tax bil1 be included with free sugar, the woolen bill,
the cotton bill, and the free list bill under the national Democratic
platform indorsement of bills pasE"ed for the relief of the people
and also bills to reduce the cost of living! The party that fought
on and on and finally succeeded in having the Federal Constitution amended for the first time in a hundred years, except by the
sword of war? Yet, according to the argument of my distinguished friend. the Democrntic Party repudiated the excisetax bill and repudiated the free-sugar bill becnuse they are not
included as having been vetoed by the President-when they
were not passed through Congress, so the President could veto
them.
He says in addition to that that Senators over here voted
against free sugar. Certainly they did. They were voting to
get the maximum reaef possible from an opposition body. Certainly the Democrats here were contented, if they could not
get a whole loaf, to take a h:t1f loaf; certainly the Democratic
Senators here, seeing that they could not get the Underwood
wool bill, accepted the La Follette wool bi I. Is it to be urged
because a few Senators upon this side of the Chamber rnted to
give such relief as they thought was the most they could obtain
for the American people, that therefore that binds the Democratic Party?
Let me say to· my distinguished friend that the Democratic
platform is not written by a few Senators, howeYer great they
may be; it is not written by yonder House, iri which I served
10 years with you; it is not w1·itten by the •ersion of Mr.
BROUSSARD. The Democratic platform is written by the asRembled hosts of Democracy fresh from the people from every part
of this Republic in convention. assembled.
My friend says that it was in the atmosphere over at Baltimore that we were to have a tax on sugar. I will say this:
Democratic platforms are not written in the atmosphere.
There were a great many things in the air at Baltimore, but I
never beard it suggested before that opposition to free sugar
was there.
The Senator said I made a speech in that convention in which
I advocated free sugar. That is true. I have it here. But he
did not tell all. In recounting to that convention the triumphs
of the Democratic Party I enumerated the wool bill. the metal
bill, the cotton bill. the chemical schedule bill, and then I said:
Then we olier·ed to the American people a blll taking the tax otr
imgar, giving to them free su~ar and placing an excise tax on all Incomes in excess of $5,000. This bill is now in the Senate of the United
States unacted up6n.
I believe in free sugar. It will save every householder in this country
2 cents upon every pound of sugar. I beliPve In a tax upon incomes;
I believe in an excise tax and I deny that the people who are well to do,
those who are rich, those who are so fortunate as to have their thousands pouring in every year, are unwilling- to bear their part of the
burden of taxation to sustain this mighty Government of ours.

That met the enthusiastic approval of that convention. But
not only did I as the permanent chairman call attention to free
sugar, but the temporary chairman, Judge Parker, did likewise.
Here is an extract from bis speech:
ndPr sagacious and Intrepid Democratic leadership special bills
have been passed having for tbelr p11rpose a rev1Rion Of the tariff
downward, ultimately to a revenue basis. These bills are known as
•·Free list-Wool, cotton. metals. chemicals, sugar, and exciRe." The
President"s use of the veto power bas poRtponed, howe er, toe bonr when
the people shall enter Into the enjoyment of the relief proposed until
after the Inauguration of the next President.

And there it stops. The Senator from Louisiana says that because I did not read that portion that tbat is a limitation of the
indorsement written by the convention of the action of a DemoThat sentiment of t:Pe temporary chairman of'that convention
cratic Congress in passing a free sugar bill. Is there any reference there to the woolen bill? Is there any reference there to met the enthusiastic approval of the convention.
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But let us go further, Mr. President. My friend read from a
book yesterday; but I fear he has not looked carefully into it.
Here was the book [exhibiting] from which he read. I haYe it
in my hand now, wifr a different cover. It is the Democratic
Textbook of 1912, issued' by the Democratic national committee
and the De1nocratio congressional comrni ttee. Has the Senator
ever looked into that? It is worthy of his perusal. I will quote
from this book. It was sent broadcast to eyery Democratic
orator as giving our po ition upon the various questions that
have been discussed. Among the many things enumerated I
find this:
It has made an excellent record-

Speaking of the Democra tic CongressIt has made an excellent record in revising the tariff downward to a
revenue basis, having passed measures thus affecting the schedules of
most vital moment to t h e people, namely, wool, cotton, metal, chemical,
and has placed sugar and other necessary food products on free llst.

But that is not all. The Democratic textbook goes further,
and I find, in addition to that, that it has this to say upon the
question of sugar. I read from page 82:
The bill placing sugar on the free list was passed in deference to a
very general and persistent demand on the part of consumers. By it
the consumers would save during a year not less than $115,000,000
from sugar prices, and it enacted the measure will substantially reduce
the cost of liTing. The tariff tax on sugar amounts to about 111 cents
per pound. As this entire tax enters into the price of sugar to the consumer, it is easy to estimate the consumer's burdens because of tariff
duties on sugar. The amount of sugar consumed In continental United
States In 1911 was about 7.663,000,000 pounds, and the application of
H cents per pound to this consumption affords the estimate of
$115,000,000 as representing the saving to the people.

Does the Senator mean to tell me that he claims allegiance to
a party whose national committee and congressiona1 ·committee,
resting their belief upon this Democratic pla tform in favor ot
free suga1-, would scatter broadcast as the word of the party,
to advise the people ·w here we stood and give utterance to words
like these, if we were not in reality for free sugar?
Mr. RANSDELL. l\Ir. President, will the Senator yield for
a question?
1\fr. JAMES. Certainly.
Mr. RANSDELL. Is it not a fact that the President, our
standard bearer last fall, said in a speech at Pittsburgh that
the Democratic Party did not stand for free trade or anything
approaching f-ree trade?
l\Ir. JAMES. Certainly; and he does not. I was coming to
that. The Senator asked me that question yesterday. I will
answer it. President Wilson does not stand for free trade.
This bill that is to-day before the Sena te will produce a
revenue of $300,000,000 to the Public Treasury. Does the
Senator call that a free-trade measure? But. let me ask the
Senator a question. If President Wilson is a free trader because he advocates free sugar, what was the Senator when he
advocated free meat, and free bread, and free boots, and free
shoes, and free farming implements? He voted for the farmers'
and laborers' free-list bill. Is he a free trader?
Mr. RANSDELL. No; I am not; but I want to ask this
question-Mr. JAMES. Well, I wish the Senator would tell me the difference between himself and the President. If he denominates
the President a free trader because he is for free sugar, why
is the Senator not a free trader when he was for free boots and
shoes and meats and bread and farming implements?
Mr. RANSDELL. I have not said that the President was a
free trader.
l\Ir. JAMES. That was the argument the Senator used.
1\fr. RANSDELL. I said that the President in his Pittsburgh
speech said that the Democratic Party did not stand for free
trade, or anything approaching free trade.
Mr. JAMES. Certainly, he did.
1\Ir. RANSDELL. Is it not free trade whe:q. you put sugar
on the free list? Is it not free trade in one of the greatest
reYenue-producing commodities we have?
Mr. JAMES. 'I'he Senator draws his conclusion of what constitutes free trade, not when he votes to put the products of
other people upon the free list but when other people vote to
put his products upon the free list. That is the Senator's definition of a free trader. [Laughter.]
Mr. RANSDELL. Will the Senator yield for another question ?
1\lr. JAl\:IES. Certainly.
1\Ir. RANSDELL. The Senator says this campaign book was
sca tterffi broadcast. Is it . or is it not a fact that when our
campaign speakers were sent to the Western States they were
told not to discuss the question of free sugar ; and is it not a
fact that if they had discussed free sugar and intimated that
we were going to have free sugar we would never have car ried
those Western States?
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Mr. J AMES. No, sir ; I deny that the Democratic Party is
guilty of such duplicity as the Senator suggests. If I believed
it was, I would withdraw my allegiance froin it and take my
seat upon the other side of the Chamber. I spoke in the We t,
and everywhere I went I advocated :free sugar, and I got more
applause for free sugar than for any other schedule which !
said we would revise for the relief of the American people.
But' let me proceed.
Mr. RANSDELL. Will the Senator let me explain?
Mr. JAMES. Certainly.
.Mr. RANSDELL. Mr. A.SWELL, a Member of Congress from
my State, went out West and made a number of speeches for
the party, and in getting his instructious at Chicago from the
national campaign committee he was told, so I am informed,
that he must not discuss the question of free sugar.
.Mr. JAMES. Because they thought he would take the position that the Senator takes in favor of a tariff on sugar. That
is why he was told that.
Mr. RANSDELL. But they told him that.
Mr. J Al\IES. Certainly; and I would have told the Senator
that also if I had sent him out to make speeches. [Laughter.]
Mr. RANSDELL. He •oted for this bill, did he not?
Mr. JAMES. I do not know how he voted; but I can understand why the campaign committee would suggest to a Democrat from Louisiana not to talk about sugar when he went out
West.
1\Ir. RANSDELL. Would the Senator not consider that dnplici ty if they gave one kind of instructions to one man and
another kind to another?
Mr. JAMES . Not at all. I would consider that the Democratic Party believed that the Louisiana gentleman had the
wrong view on the sugar question, a view not in keeping with
the Democratic platform, and they did not want to commission
him to go out there and make votes against his party by re·
pudfating his party platform. But, now, let us see. The Senator talks about the West. The West nas no terrors for me, my
dear friend; it is a glorious part of this Republic. I will read
you something from the West :
RESOLUTION FAVORL"G SlJGAR DUTY DEFEATED AT FRUITA, 6! TO 5.
[Evening Telegraph.]
FRUITA, COLO., May 12.
A resolution urging the retention of the present duty on sugn.r was
defeated by a vote of 64 to 5 at a meeting of the chamber of commerce
Saturday night. The members of the organization signed a petition lo
the Colorado delegation in Congress urging them to support the administration tariff bill, sugar clause and all. Fruita furnishes two·thirds
of the beet-- supply for the Grand Junction sugar factory.

That is out West. Why, as I understand the sentiment in
the West, the Senator from Colorado stood for free sugar and
was elected to the Senate from that great State. In Louii:<iana,
if I may be pardoned for suggesting it, if the consumers of
sugar in that great State would take as much interest in inquiring how Sena tors and Congressmen were to vote as the sugar
bnrons take, perhaps we would ha\e more advocacy of free
sugar in Louisiana.
But the Senator suggested in his speech yesterday that the
President of the United States was advocating free trade because he wanted to put sugar upon the free list. Why, I have
the RECORD here-I brought it so that there might be no mistake-where the Senator himself voted to override P resident
Taft's veto of the farmers' and laborers' free-list bill, which
placed on the free list agricultural implements, cotton bagging,
cotton ties, lea ther, boots and shoes, fence wire, meat, cereals,
flour, bread, timber, lumber, sewing machines, salt, and other
articles. I find that the Senator voted to pass that bill over the
President's veto; and I find that his distinguished colleague [Mr.
BROUSSARD] voted to pass the bill in the House of Representatives. I have not yet looked to see whether he •oted to pass it
01er the Pre ident's veto or not. I will now look. No; he did
not ·r nte for it, but he was paired for it:
Mr. BROUSSARD and Mr. SLAYDE - for passing the bill over the President's veto, with Mr. Fon.n:r-."EY against.
·

You know it took two-thirds to pass the bill over the •etoso it took two votes to pass the bill over the veto-to one opposing it.
The Democratic Party can not be called a free-trade party
·because it favors putting on the free list some necessities of life,
things entering directly into the consumption of every home and
every family, at every fireside. Neither President Wilson nor
any other Democrat who takes that position is any more a free
trader than the Senator himself or his distinguished colleague
[l\!r. BROUSSARD) .

_ But I did not read all this Democratic textbook. I tell
you u·is a valuable thing, and I knew what a pile of dynamite
~e Senator wa
holding in his hand yesterday. H e had not
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looked into this book. Let me read from this D2mocratic textbook, expounding our faith:
The family sugar bowl.-How a protective tariff extorts from the
humblest consumer.

There is an article here of nearly six pages in favor of the
Democratic position for free sugar. Among other things it
says:
The total cost to the American consumer annually by reason of the
du ty Is $125,675,000. Of this $52,300,000 goes to the Government in
r evenue, the balance goes into the pockets of the tariff-favored sugar
interests of Hawaii, Porto Rico, the Philippines, Cuba, Louisiana
planters, and promoters of beet-sugar factories, as a bounty from the
Government. The tariff on sugar is perhaps the best Wusu·ation of
the extortionate operation of our tariff' laws. The Government levies
a tax upon the im ported half, from which is collected 17 per cent of
our entire customs revenue. The domestic producers, who supply us
with half of our requirements, base their prices on the value of impo1·ted sugar, plus the duty, so that the American consumer pays the
equivalent of t he full amount of the duty on all the sugar be consumes.

Mr. RANSDELL. Mr. President-1\Ir. JAMES. Just a moment, until I get through reading
this; you may want to ask abo ut some more of it as I go along.
After receiving subsidies, both through direct bounties a nd indirectly
through t he tariff, for over 100 years, the sugar industry of Louisiana,

1! it can not stand alone, bas no fru·ther claim upon the American

people.
It is absurd to ask the Government to continue to tax consumers,
through the tariff, $125.000,000 a nnually so that Louisiana may produce a crop, t he yearly value of which is about $25,000,(JOO. We should
look to industries 't ba t could be of service ,to t he American people and
D{,f to Industries that the American people must serve.
The absurdity of attempting to frame a tariff on the "difference of
cost of production between here and abroad " t heory ls shown first by
t he wide range in the cost of production at home. T he beet-sugar
fa ctor1es in California, by their own r eports, produce sugar at 2.70 cents
per pound. Th e Hardwick investigating committee found that t he
average cost to produce beet sugar In t he United · States was 3.54 cents
p er pound. Louisiana claims that It cost 3.75 cents per pound to produce raw sugar, and It would cost at least 0.60 cent more to refine
and ma1·ket this, making t he cost 4.35 cents per pound. What is the
cost of producing sugar in the United States?
It is absurd to say that t he consumer will not receive the benefit
from a material reduction or the r emoval of the duty on sugar. Every
deal er in sugar knows t he fallacy of t his, and the domestic producers'
clllmor for the maintenance of the present duty is a recognition that
if .the tariff is reduced they will be forced to sell their product at lower
prices.
The proof of the effect of the tariff is the difference .between the
domestic price of 5 cents and export price of 3.4 cents, quoted for
sugar in Au gust t his year.
During the period of free raw sugar between 1891 and 1894 the price
was reduced !?a cents per pound; consumption increased 23 per cent in
the first year and 42 per cent during the whole period. A removal
or t he present duty would eventually r esult ln a reduction of about
2 cents per pound. T his would be of incalculable benefit not alone
t:J t be consum ers but to such interests as canners, preservers, etc. ;
and it would not only increase their domestic business, but they would
also be tn a position to greatly increase t heir exports, thus creating a
demand for the fruits and berries of the farmers that rww go to waste
for lack of a market, and t his in turn would increase the demand for
glass and tin ware. labe ls, and boxes. The transportation companies
would also share in t hese enormous benefits.
.
England imports both fruit and sugar and supplies the world with
preserves, w hile the United States, the greatest fruit-growing country
in th e world, does not even supply the home market with preserves
because of the high price of sugar.

For 124 ears the sugar industry of ·this country has had a
right to lay tribute upon every other industry and upon every
individual of this Republic who uses sugar, and after 124 yea rs
of enjoyme-nt of that bounty we hear the Senator say that it
can not stand alone. In the first 75 years of its existence it
was an infant; it was too young to have this tariff tax taken
from it. Now, in the last half of its existence it is too old to
have the tariff tax t aken from it. After you have had this industry encouraged by countless millions of money poured into
the coffers of the men engaged in this business, you say here
that your industry will be destroyed if sugar is placed upon the
tree list. One bundred _and twenty-four years old is this infant
that is not now ready to be weaned.
Mr. RA~SDELL. !fr. President; will the Senator yield for
a question now?
The VICE PRESIDENT. Does the Senator from Kentucky
yield to the Sena tor from Louisiana?
Mr. JAl\.IES. Certainly.
Mr. RANSDELL. . I notice that the Senator is getting away
from the platform of the Democratic Party, and is devoting all
of bis attention, or practically all of it, to the Democratic campaign book. Will the Senator kindly tell us who wrote this article on sugar that he is reading from?
Mr. JA....'1ES. It was written by Democratic authority, with
the approval of the Democratic national committee and the
Democratic congressional committee.
Mr. ILl..NSDELL. Who wrote it, please?
Mr. J~fES. I do not know who wrote it, but I know it h.ad
their approval.
Mr. RANSDELL. I have been told by a member of the
national committee that it was slipped into the book without
ever being submitted to the committee. Col. Robert Ewiilg, the
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national committeeman from Louisiana, is my authority for
that statement.
Mr. JA....\IES. I notice that it bas never been repudiated or
taken out of the book; and I will say for the Democratic
national committee, which the Senator seems to be willing to
charge with sending men to double-deal in the West, and now
charges with forgery in the Democratic campaign book, that
they will repudiate that charge. I undertake to say that the
a rtiele was not slipped into this campaign book, but it was
written there by the authority of the Democratic national committee.
l\fr. R.AJ.~SDELL. It is strange, then, that the Senator can
not tell us who wrote it.
Mr. JAMES. How could I tell who wrote all these articles in
the Democratic campaign book?
Mr. RANSDELL. I guess it would be pretty hard to tell.
Will the Senator let me ask him a nother question?
Mr. JAMES. Certainly.
Mr. RANSDELL. The Senator says the Louisiana industry
is an infant 124 years old.
Mr. JAMES. Yes.
Mr. RANSDELL. Does not the Senator admit that it ha.s
been getting a considerable rate of duty during all of those 124
years?
Mr. JAMES. Certainly it bas.
Mr. RANSDELL. Does not the Senator admit that a very
large sum of money has been in>ested in the sugar industry by
the people of Louisiana, and also by the people of Texas, on the
fa.ith of laws that have been on the statute books of this country
for 124 years?
Mr. JAMES. I know that sugar was placed upon the free list
back in 1800.
Mr. R.AKSDELL. Was there not a bounty put on it at the
same time?
l\Ir. JAMES. I know they have had notice of the agitation of
the sugar question, and I will say to the Senator that no right
becomes a vested right because special privilege happens to get
it through Congress. You have no right to claim for the people
of Louisiana who have been producing sugar a vested right to
extort tribute from every other consumer in America to enable
them to do a profitable business. ·
·
Mr. RA....~SDELL. Would not the argument of the Senator
apply to every article that has been bearing revenue?
l\Ir. JAMES. Certainly it would not apply to every article
that bas been bea ring revenue.
Mr. RA:KSDELL. Why not?
Mr. JAMES. Because sugar is an absolute necessity of life. •
Mr. RANSDELL. Are not clothes a necess1ty of life?
l\Ir. JAl\IES. Clothes are a necessity of life; certainly they
are.
Mr. RANSDELL. Is the Senator in favor of putting wool on
the free list?
Mr. JAMES. Certainly I am in favor of putting wool on the
free list.
Mr. RANSDELL. Are you in favor of putting clothes on the
free list?
•
Mr. JA.l\fES. No, sir; we are not.
Mr. RA....~SDELL. Do people wear wool or clothes?
Mr. JAl\IES. The Senator might go on and ask me n
thousand questions about what we are putting on the free list.
We are putting sugar on the free list. That is one thing I
know.
Mr. RA....~SDELL. Since the Senator is so solicitous for free
sugar, I will ask him if we do not pay a great deal more tribute
to trusts and to revenue-producing articles in clothes than we
do in sugar?
Mr. JA..1.'\fES. So far as I am concerned, I should be glad if
we could raise sufficieµt revenue in various ways to give the
people free clothes. This we can not do, but we can give
them free ~ugar. Sugar in this country is controlled by a
trust, and the Senator knows it; and clothes are not.
Mr. RANSDELL. I will ask the Senator if sugar is not the
cheapest article of human food and if its price has not gone
ste<1 dily down fOl' many years?
Mr. JAMES. Suppose it is the cheapest article of human
food-does that give you any right to rob the consumers who
want it?
l\lr. RANSDELL. The Senator says it is controlled by a trust.
Why is. it so cheap if it is controlled by a trust?
Mr. JAMES." I should be glad if the Senator would allow
me to proceed. He hns spoken about four hours upon this matter. The Senator will not deny that sugar is controlled by a
trust.
1\11·. RANSDELL. To a certain extent it is controlled by a
ti·ust, and you are preparing to let it be absolutely contr-0tled
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by a trust, in cooperation with Mr. Frank C. Lowry.

trying
cheap
Mr.
cratic

You are
to make the American people believe that they can get_
sugar when yon make it free.
JAMES. I will show you another thing in the Demoplatform that applies to that:

Articles entering Lnto competition with trust-controlled products and
articl es of American manufacture which a1·e sold abroad more cheaply
thu n at home should be put upon the free list.

So, you have gotten on the free list twice with your sugar
proposition.
l\Ir. RANSDELL. Not at all.
l'ilr. JA...."l\IES. l\Ir. President. if the Senator will allow me to
proceed un-til I present my reply to his speech, I shall be very
glad then to yield to him. I can not possibly yield, however,
just to haYe the Senator enter into a quarrel '1.ith me on everything that happens to come into his mind.
Mr. RANSDELL. I do not want to do that, but the Senator
has tried to put improper words into my mouth-1\1 r. JAMES. Oh, no; the Senator is mistaken about that.
l\Ir. RANSDELL. And I simply want to say that the on1y
hope we have against the Sugar Trust is the competition of
pie domestic producers of sugar-largely the beet-sugar producers. They certainly are in no trust. and the Louisiana sugar
producers are in no trust. But destroy ·the domestic sugar
producers of Louisiana and the West and you will have it all
controlled by a trust, and .you are playing into the hands of a
trust when you put sugar on the free list.
Mr. JAMES. That is like the Senator.,s statement yesterday,
that l\Ir. Lowry was the agent of the trust. The Senator
certainly knows better than that. hlr. Lowry is the agent of
the independents that are trying to get free sugar for the
American people. [Manifestations of disapproval on the Republicnn side of the Chamber.] I know I may find some
"ab, ha's" upon the other side; I do not doubt that; but the
people gave you enough to hold you for awhile last November.
[Laughter and applause in the galleries.]
l\fr. GALLINGER. Mr. President, this may be entertaining,
but I rise to ask that the rules of the Senate may be enforced,
and that applause in the galleries may be suppressed. We do
not want a town meeting here to-day.
The ·VICE PRESIDENT. The Chair tried to suppress it the
other day when the shoe was on the other foot. The Chair
'vilJ ask the Sergeant at Arms to see that the galleries keep
order.
· Mr. GALLINGER. No, Mr. President; I take exception to
the statement about the shoe being on the other foot. I simply
ask that the rules be enforced.
'l'lle VICE PRESIDENT. The Sergeant at Arms will see
that the galleries keep order, or he will clear them.
l\lr. JAMES. The Senator's argument is that the word
"legitimate" in the Democratic platform, where it says, " we
adrncate * * * legislation that will not injure or destroy
legitimate industry," gives the Louisiana sugar growers the
right to maintain this duty. The word "legitimate" is not
written into the platform to mean "lawful "-that is, that you
shall conduct your business so as not to get in the penitentiary,
so as not tp nc1late the criminal laws. The word ''legitimate"
means industrially legitimate, commercially legitimate. Can
the Senator say that an industry in this country iJ legitimate
that has had for 125 years aid from the Government and is not
able now to sustain itself?
Mr. President, we may differ about Democratic platforms, but
we can not differ about what Thomas Jefferson, the father of·
Democracy, said about that question:
:raxes on consumrtion, like those on capital or income, to be just,
must be uniform.
do not mean to say that it may not be for the
general interest to foster for a while certain infant manufactures
until they ·are strong enough to stand against foreign rivals; but when
evident that they will never be so, it is against right to make tbe other
brnnches of industry suppot·t them.

That was Thomas Jefferson. He was the wisest seer of his
tlme. No man before him and no man after him has ever
proved himself the philosopher, the benefactor of humanity,
thnt Thomas Jefferson did. His utterance was that it was un·u t to impose a tax of that sort, and he further said: .
When it was found that France could not make sugar under G h.
a pound, was It not tyranny to restrain her citizens from importing at
1 h.? Or would It not have been so to have laid a duty of 5 h. on the
imported?

'l'hat was the position of Mr. Jefferson, when we found we
were unable to stand alone, and that we never should be.
The Senator told us here yesterday that sugar could · be
·produced in Cuba for 2 cents a pound, and that it could not be
produced in Louisiana for less than 3! cents, and that if we
took off the tariff it meant destruction of their indust1ies . .
Mr. President, I do not want to destroy any legitimate industry in this Republic. It has been suggested here that free
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sugar would dismantle the sugar factories. I do not wnnt to
do that. But I rejoice that we have found a President of the
U_uit~ States w~o is standing in front of and resisting witll all
his m1ght the dismantling of the humble homes of tlie peop:e
of. t~is Republic. It is always easy to find some one who is
w1llmg to stand and defend the big things from being <lismantl.ed, while proceeding to dismantle the little ones by unjust
taxa~on. .I .ha\·e rea~ .the position of l\Ir. Jefferson upon that
quest10n-1t 1s the position of the Democratic Party.
Mr. President, there was no issue that was submitted to the
American people that met with such popular favor ns free
sugar. Next to sugar, there was no act of the Democratic Congress that met with such farnr as the excise-tax bill. Let me
show the Senator what the Democratic textbook says upon
that question:
R°t£SUMlll OF TARIFF WORK.

· The fo~!owing t~bular statement pres~nts a summary of the results
of the tantf work rn the Bouse of the Sixty-second Congress :

. Measure..

1- - - - - - - 1

Import,
1911.

Free list

{
2

18. 75

Democratic

Estimate:l
sav:ing to
CODSUID·

er;;.'

bill.

Free.

$390, 000, OD'.)

~·~~~·t~~-\~H-~~~;;;+ ~~ fJ}ii~ii

Total .................. ._ ........................... .. ···- .. ···· 1743,000,00J
1 12-month period.
2 Import, 1910.
The excise-tax bill would have· transfen·ed fifty mHlions of tax from
the POOL man's table to the rich man's profit.

Yet the Senator would h ave us believe that with the Democratic Party going forth before the country and presenting its
reasons why it should have the support of the American people,
the one schedule that gave to the American people the greatest
relief, except that of the free list, was not indorsed by the
Democra tic national convention.
Mr. President, platforms are a bond of honor. This is n new
age. As has been happily said oy the President iu the· White
House, it is a new day and a new freedom . When we find om·
President, who was elected upon this platform, standing like a
stone wall, demanding that it shall be carried out, it is no time
for other men to falter. The American people are engerly
watching the action of the Democratic Party; they demand
that platform pl'Omises shall not be betrayed; they ask that the
faith shall be kept. Our Republican friends passed the PayneAJdrich bill; that, in my judgment, was a betrayal of their
promise to the American people. If William H. Taft had DOSsessed one-half the courage of Woodrow Wilson, he would have
Yetoed that bill, and bonfires would have burned in his honor
upon every hilltop and in every Yalley in this Republic, and r
have no doubt he would have been reelected President of tile
United States. But he signed it and the people called him to
account and sent him and his party to overwhelming defeat.
We have a President now who writes upon the color lance of
the Dernocra tic Party, " No compromise; I am seeking none;
I ask none; I want none. I run for free sugar and I am for free
wool."
Mr. President, my friend from Louisiana refers to the speech
of Secretary Redfield in which he said he did not want to destroy any legitimate industry. But the Senator knew when he
was making that speech that Mr. Redfield himself. as a l\1ember
of Congress, had voted for the farmers and laborers' free-list
bill placing all these various articles upon the free list. The
Senator knew that Mr. Redfield had voted for free sugar. How
could the Senator believe he was an honest man and ·c onstrue
his language in the light of his conduct by anything else except
to say that certain article8 which enter into the daily use of all
the people of the country-necessaries of life-should be placed
upon the free list? That was bis act and that was his \Ote.
Anything that be might have said in any statement given to
th·e newspapers after be talked to the President must be construed in the light of his own action.
But the Senator tells us that the President of the United
States has never said that he was for free .sugar. Tbe Democratic Party - make_s its platform. and the Democratic Party
commissions a committee to go and notify the nominee. That
committee bears with it a copy of the national platform . . It
presents that platform to .the nominee and says to him, "Upon
this platform we most respectfully ask your acceptance of the
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nomination." Woodrow Wilson accepted this nomination upon
this platform, and he has the courage to stand up to it-eyery
letter ·of it.
But the Senator says that it was suggested at Baltimore by
some one, the Senator does not tell us who, that the President
was not antagonistic to a tax upon sugar. That is a rather
indefinite statement, because you do not give us the name of
anyone who had the authority to speak for him. I say here
now, and I challenge contradiction of it, you can not find a
human being to whom Woodrow Wilson ever declared he was
in favor of a tax upon sugar.
The Senator t a lks about the speech of the President at Pittsburgh. All of the utterances of the President merely say what
the Democratic platform says, that we do not want to destroy
any legitimate inclustry.
l\Ir. President, the growing of bananas might possibly be accompliahed in a slight degree in Vermont, but would anyone say
that a tariff t ax in order to sustain it would make it a legitimate
industry? Not at all.
l\Ir. RANSDELL. Will the Senator yield for just one question?
Mr. JAMES. Certainly.
Mr. RANSDELL. I a sk the Senator if he considers the great
sugar industry of the West and the South a legitimate or an
illegitimate industry?
Mr. JAMES. Oh, l\fr. President, in answer to that statement
I will say that I suppose the suga r industry of the South and
of the West does not violate the law. I suppose in that way it
is legitimate; that is, legally legitimate. But it is not economically legitimate. The Senator himself admits that when he asks
to tax the American people in order to let it live.
But let me say to the Senator that you have fertile land in
Louisiana. You grow sugar cane there. Your land is more
fertile than our blue-grass fields in Kentucky. Our farmers
grow corn and wheat. Does the Senator believe that it is right
to tax our people in Kentucky, who go out and till the soil just
as hard as your people do, and to t ake from- their pockets money
in order to make your industry profitable?
l\Ir. RANSDELL. Will the Senator allow me to answer that
question?
l\Ir. JAMES. Certa inly.
Mr. RANSDELL. If you can show any Kentucky industry
th. t has been receiving a rate of duty for 124 years, and an
industry which everyone admits will be destroyed if the duty
is nst continued upon it, like the sugar industry, which the very
able Senator from Mississippi [Mr. WILLIAMS] yesterday admitted would be completely destroyed, which the chairman of
the Committ~e on Ways and l\Ieans also admits will be completely destroyed, an industry-l\1r. JAMES. I did not yield for a speech.
Mr. RANSDELL. Let me state the question. An industry in
the West, which has grown up in the last 25 years from nothing
to producing nearly 650,000 tons of sugar every year, which
has grown 1,800 per cent in 25 years, is certainly a legitimate
industry. If that kind of an industry in your State is now
going to be destroyed, I say I will vote 100 times to continue
the duty upon it. Name the industry in your State.
l\fr. JAMES. I differ from the Senator in his construction of
the term "legitimate industry." In the first place, I stand for
the same treatment of a Kentucky intuest that I give to other
people. The Senator wants a tax on sugar, but is willing to
make lumber free. He is willing to make meat and bread free.
He is willing to make hoots and shoes free. Why do you not
accord to other industries- in this country the same treatment
that you ask for yours? They have not had tariff protection
for 124 years.
Mr. RANSDELL. Will it destroy those industries to take off
·the tax?
:
l\fr. JAMES. They said it would; but you did not pay any attention to it. They all told us it would destroy them, and you
and I and BROUSSARD all voted to place them on . the free list.
Mr. RANSDELL. Does not the Senator admit that it would
destroy the Louisiana industry?
·
Mr. J~IBS . Mr. President, it is immaterial from my standpoint what might be the effect upon the Louisiana industry. In
the first place, I do not believe it would destroy it. I n the second place, the Senator has no right to ask all the American
people to continue a tariff 124 years old for any industry which,
during all these years, is not able to supply the domestic demand nor practically more than 25 .p er cent of it.
l\Ir. RANSDELL. Do· you think you know bettRr about the
effect on this industry than the Senator from Mississippi or the
gentleman at the head of the Ways and Means Committee?
Mr. J~IES . I d o not care to d raw any invidious comparison
between my opinion and t he opini~n of the S.enator ~ro m l\U ssi ~L--100
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sippi, or between what I think and what the chairman of the
Ways and Means Committee of the House thinks. I think they
are both splendid Democrats and their opinions are entitled to
great respect.
l\Ir. RANSDELL. You ask about my vote on the other
matters. Do you think it would destroy the.lumber industry of
this country to place lumber on the free list?
Mr. JAMES. Certainly I do not.
Mr. RANSDELL. Do you think it would destroy these other
articles to place them on the free list?
l\Ir. JAMES. You have no right to ram your hand into the
people's Treasury in order to maintain an industry that CaJl not
stand upon its own legs after it has had 124 years' trial.
Mr. RANSDELL. Then, why do you not put everything on
the free list? Put them all on the free list, and I will yote for
free sugar.
Mr. JAMES. The Senator surely would not do that, because
the Senator told us with great solemnity yesterday that he had
given a promise to the people of Louisiana that: under no condition would he betray them-that he never would vote for
redaction of duty Qn sugar-and sur.ely the Senator would not
vote for free sugar. You must retract that statement made in
the heat and anger of the moment. The Senator will want to
take itrout of the RECORD.
Mr. RANSDELL. Never will I want to take it out.
Mr. JAMES. I ask that I may proceed.
l\Ir. RANSDELL. I make the statement with the understanding that if you will take the tariff duty from everything my
people have to buy, from all the implements and all the clothing
and everything they buy and put them on the free list, we will
stand for free sugar, though I do not wish to be understood as
advocating any such proposition as that.
l\Ir. JAMES. That is, if they will do the impossible thing,
the thing that can not be done, a thing that you know will not
be done, you will do the thing you know now you will never be
called upon to do.
Mr. RANSDELL. Why do you single out sugar for slaughter
and provide for a duty on other things?
Mr. JAMES. I have answered that four or five times. We
are placing various things on the free list.
I wish to say in conclusion, Mr. President, that what I have
said to the Senator here, the utterances I have giYen, have not
been in anger. They have been rather according to that Biblical
statement, "Whom the Lord loveth he chasteneth." _ [Laughter.]
I have not meant to be harsh. I have meant only to be emphatic.
I stand, Mr. President, for free sugar and for free wool. I
am earnestly in favor of carrying out the letter and spirit of
our national platform. I am prepared to uphold tl.e hands of
Woodrow Wilson, the greatest President we haye had in this
Republic in 50 years, and, in my judgment, one who has the
American people back of him this hour as no man has had since
the days of Andrew Jackson.
The VICE PRESIDENT. The Chair desires to state to the
Senator from New Hampshire [Mr. GALLINGER] that the Chair
was out of order a little while ago and hopes the Senator will
understand that it was not intended to be unparliamentary nor
personal to the Senator.
·
Mr. GALLINGER. No; if the Chair will permit me, I cer~
tainly have the profoundest respect for the Chair, and I will
not say anything or intimate anything to the contrary.
The VICE PRESIDENT. The Chair felt it his duty to the
· Senator from New Hampshire to make this statement.
Mr . NORRIS obtained the floor.
Mr. GALLINGER. Will the Senator from Nebraska yield to
me one moment?
Mr. NORRIS. I yield.
l\Ir. GALLINGER. In view of what has occurred during the
past two days, I want to read three lines from The Rival~.
Sir Lucius O'Trigger is a famous character in the play, and he
said :
·
Pray, sir, be easy ; the quarrel is a very pretty quarrel as it stands ;
we should only spoil it by trying to explain it.

l\fr. NORRIS. .lHr. President, about a year ago the Department of Justice began a suit entitled the United States against
Herman Sielcken and others, in the uuited States district court
in the city of New York. The object of the suit was in reality
to bring about the breaking up of a great international trust
that had gained control of the sale nnd the distribution of coffee throughout the entire world. Soon after the administration
changed the snit wns disrniESed. I introduced a resolution in the
Senate calling upon the Attorney General for certain information and cer tain documents in relation to the dismissal of that
suit. T hat resolution was ptt.ssed, and tlle Attorney Genera l
ha~ ma de ~ s .reply.
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Before I proeeed to comment upon that reply I want briefly
to redew the situation in regard to the so-called valorization of
coffee. In 1906 Sao Paulo, one of the States of the Brazilian
Government, undertook to purchase coffee rrpon the markets of
the world and take it out of the commerce and trade of the
world, with the view of contro1ling the price. Bonds to the
amount of $15,000,000 were issued an1l taken by valious bankers in Europe and in America. One-third of the amount was
taken, I believe, by the National City Bank of New York.
After this scheme had been undertaken it was discovered that
the magnitude of the undertaking was too great, and with the
amount of money that they had realized from the sale of these
bonds they were going to be unable to successfully carry out
the plan. In the year 1D08 another plan was agreed upon by
which $15,000.000 of bonds were issu9d by the State and placed
upon the markets of the world.
The defendant in the suit abotit which I expect to- talk a little
later, Berman Sielcken, was the great master mind that brought
about the successful operation of this great international trust.
These bonds were issued by the State of Sao Paulo. They
were guaranteed by the Brazilian Government. and laws were
p:if:';sed prohibiting the planting of coffee trees in Brazil. A
surtax was levied upon the exportation of coffee from Brazil,
and a general agreement was entered into between the men
who had charge of these bonds and the Brazilian Government
in order to be able to carry out the object of controlling the
world's market price in coffee.
l\Ir. President, in addition to the security of this State and
the guaranty of the Brazilian Government anu the surtax that
was levied by the Brazilian Go,ernment upon the exportation of
coffee, the coffee itself that was purchased with this money was
put up as security for the payment of the bonds.
On the 26th of April, 1911, in the House of Representati>es,
I went into detail and showed fully the names of all the men
who furnished the money, the proportion of the bonds which
they took, and all the details of the agreement. At this time
I only want to review it briefly, in order to explain what I want
to suy in regard to this particular suit. I showed at that time
that this combination, this international trust, had been successful, and that during the time they were in operation, up to the
day I made those remarks in the House. the price of coffee
bad more than doubled; that from the time of the second arrangement the price of coffee had been ste::idil:; advancing step
by step until the price had more than doubled.
I might say, by the way, that I explained there what I belie>ed to be the duty of the Department of Justice, and called
attention to what I believed to be a violation of law by the
men who were engaged in this gigantic scheme th::it laid t.hem
liahle both to a civil and a criminal prosecution under the laws
as they existed, chiefly the Sherman antitrust law.
But. later on I introduced a bill thnt during the last session
of Congress was enacted into law. It was an amendment of sections 73 and 76 of the act of August 27, 1894, which I believe
more completely declared the legislative opinion as to the illegality of this kind of a trust than had existed before. And at
this point, :\fr. President, I will ask the Secretary to read sections 73 and 76, as they were amended by the bill I introduced
in the last Congress.
':t'be VICE PRESIDENT. The Secretary will read as requested.
The Secretary read as follows:
SEC. 73. That every combination, conspiracy, trust agreement, or
contract is hereby declared to be contrary to public policy, Ulegal, and
void when the same is made by or between two or more persons or corporations either of whom, as agent or principal, is engaged In import·
ing any article from any foreign country into the United States, and
when such combination, conspiracy, trust, agreement, or contract is intended to operate in restrnint of lawful trade, or free competition In
lawful trade or commerce, or to increase the market price in any part
of the Vnited States of any article or articles imported or intended to
be imported into the United States. or of any reanufacture into which
such imported article enters or is intended to enter. Every person who
is or shall hereafter be engaged In the - importation of goods or any
commodity from any foreign country in _violation of thi~ section of this
net, or who shall combine or consµire with another to violate the same,
ts guilty of a misdemeanor, and on conviction thereof ln any court of
the United States such per on shall be fined in a sum not less than
$100 and not exceeding $5.000, and shall be further punished by imprisonment, in the discretion of the court, for a term not less than 3
month nor exceeding 12 months.
SEC. 76. That any property owned under :rny contract or by any
combination, or pursuant to any conspiracy, and being the subject
thereof, mentioned In section 73 of this act. imported into and being
within the United States or being in the course of transportation from
one State to another. or to or from a Territory or the District of Columbia, sbalJ be forfeited to tbe United States, anci may be seized and condemned by like prnceedings as those provided by law for the forfeiture,
seizure, and condemnation of property imported into the United States
contrary to law.
Approved, February 12, l 913.

Mr. NORRIS. l\1r. President, my own judgment is, from the
investigation that I have been able to make-and 1·wi11 show be-
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fore I get through that that judgment was concurred in by the
Department of Justice-that the men who were engaged in this
gigantic plan to corner the coffee of the world, the men who
furnished the money, as well as the men who furnished the
brains to concoct the scheme, were all equally liable. I concede, speaking in reference to these bonds now, that bonds
secured as these were, if placed upon the market and sold in the
ordinary course of business, would carry with them no imputatation of dishonesty or dishonor to any man who furnished the
money to buy them.
Mr. HITCHCOCK. Will the Senator from Nebraska yield
to me?
The VICE PRESIDE.;.'{T. Does the Senator from Nebraska
yield to his colleague?
Mr. NORRIS. I yield to the Senator.
Mr. HITCHCOCK. I did not fully understand by whom these
bonds were issued.
Mr. NORRIS. I will repeat it as soon as I finish this statement.
In this particular case, however, before these bonds were
issued, before any money was put up, the men who furnished
the money, the men who were instrumental in bringing atxmt
the scheme or plan, knew in advance and demanded in advance---.
First. That the bonds should be issued by the State of Sao Paulo.
Second. That they should be guaranteed by the Brazilian
Government.
Third. That the Government continue 1n force laws that
should prohibit the planting of coffee trees in order to curtail
the future output.
Fourth. That thhe Government should pass a law providing
for the collection of a surtax on every bag of coffee shipped out
of Brazil, this tax to be remitted weekly to the bondholders'
committee and to be applied in the payment of expenses and
interest on the loan.
Fifth. Th.at the bonds should draw 5 per cent interest and
should be gi>en to the men who furnished the money at 85
cents on the dollar. ·
Sixth. That in cnse the surtax and the limiting of the planting of trees should not sufficiently limit the future production,
that an additional ad \alorem tax should be levied on all coffee
exported aborn a certain number of· bags stipulated in the
agreement.
Seventh. That the proceeds of the bonds, after paying expenses and discounts. and so forth. should be used for the purchase of coffee on the market, and that the coffee so purchased
should be taken out of the ordinary channels of trade and held
as f"Urther security for the loan.
Eighth. That the sale of this coffee so purchased should be
under the control of a committee of seven, one member of such
committee to be selected by the American bankers, one to be
selected by each of the five European bankers, and the seventh
by the Government of Sao Paulo.
Afterwards, when the scheme was completed and carried out.,
Herman Sielcken was selected as the American member of this
managing committee and is still serving in that capacity.
These men knew in advance, before a dollar was furnished,
the details of the scheme, the intention of which must necessarily have been to increase to the consumers of coffee the
amount they would ha ,.e to pay for it, to interfere with and
restrain trade in coffee between this country and Brazil.
We are the largest consumers of coffee In the world. In
some of the documents that I shall ask to have printed in the
RECORD it will appear that we consume from 40 to 50 per cent
of the world's production of coffee and that we get from Brazil
about 80 per cent of the coffee which she produces.
The man who' did the most in negotiating the deal was Her·
man SieJcken, the defendant in this snit. Ile was assisted at
all times ln his subsequent action in trying, first, to prevent
legislation by Congress. and second, in trying to prevent the
Department of Justice from enforcing the ln ws of Congress, b;v.
the representatives of the Brazilian Government.
Mr. President, I belieTe it must be conceded that when a
sovereign government, one of the great governments of the
civilized world, leaves its proper sphere, comes down into the
marts of trade, and buys and sells and traffics in articles of
produce that are bought and sold upon the market, it leaves behind it its sovereign character and subjects itself to the same
laws and the same rules and regulations that every individual
who trades in the markets. subjects himself to.
When the bill I have mentioned was pending in Congress we
find .Mr. Siel~ken doing everything be can to prevent the enact~
mcnt of the bill into law. Under his influence the coffee men
who have been favored by him, and perhaps some of the coffee
men who are afraid of him, held a meeting in New York and
passed resolutions condemning it. Mr. Sielcken himself, from

•
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bis palatial home in Europe, cabled an interview to the American press in which he held the law up to ridicule, claiming that
lt was of no effect, could not be enforced, meant nothing, and
would amount to nothing. While this was going on, however,
before the public and in the newspapers a different procedure
was being enacted ltehind the scenes in the State Department.
There efforts were being made not only to prevent the passage
of the bill, lrnt to prevent the enforcement of the law after it
liad been passed and to bring about the dismissal of this suit
against Sielcken. There it was given the most serious consideration, and it was claimed that unless this concession was
~de to this valorization scheme and the laws of our country
nat enforced as against this international trust that the Brazilian Government would take retaliatory measures and withdraw some of the concessions she had been in the habit of
making te some ef the products of this country that are imported int• Brazil. The Brazilian Government had been enjoying particular faTors in tariff concessions from our country.
Over 9g per cent ef eTerything she produces is admitted to the
ports of the United States free of duty. To partially repay this
liberal concessi•• :Brazil llad given some tariff concessions to
lthis Government •• flour and a few other articles. So while
the emissaries repr~~nting the financial end of the scheme
were trying te centrol congressional action through newspaper
publicity the Brazili:m Government was trying to do the same
th.\ng threu~h the State Department, mildly threatening a tariff
:war against the products of the United States.
I found not Tery long ago in a great many newspapers in the
United States something similar to this. I have a large number
of them from leadin~ newspapers in the United States. I will
only read this one. The statement is substantially the same in
every newspaper, tkough in different language, the idea always
being the ilame :
UNITED liiT.4.TJJS r..es;.: :a;;~L~~ ~~~~; :~~o,ooo AifNU..lL :nus1-

8

Tlie $3,t tt,tot annual flour trade ot American millers with Brazil,
as well as a lucratin business in cement, typewriters, certain classes of
machinery\ itnd ether .American products, probably has been finally lost,
owing to t:he resentment of the Brazilian Government at the breaking
up of the coffee Talorization scheme by the Department ot .Justice.
The Brazilian ambassador, Seiior Da Gft.ID.a, has had several conterences with State Department officials, and has now let it be known that
his Government will decline to extend hereafter the ditl.'erential of 30
p_er cent in customs dues on those American products. In consequence
the .Argentine millers will early command the Brazilian market.

A.s I say, this dispatch, or the substance of this dispatch,
appeared in all the leading daily papers of the country. Brazil
proceeded t• carry out its threat, and I understand has withdrawn some of the advantages that heretofore existed in regard
to the importation into that country from this of some American
products, notably flour.
Mr. President, I believe and I hold that, even though Brazil
were nble seriously to interfere with our foreign commerce and
our foreign trade, we could not, with that kind of a veiled
threat, refuse or neglect to enforce our laws against Brazil and
these international bankers who are engaged in this so-called
valorization of coffee. We can not afford to do this, because it
is not fair or right that Brazil should ask it. She can not
honorably ask for herself and for Mr. Sielcken and his moneyed
associates any concession qr any favor that our laws do not
give to our own citizens. We can not honorably submit to it,
even though a refusal to do so would mean the loss of all our
~oreign trade. She can not honestly ask it; we can not honor.ably agree to it.
In addition to that, there is another reason why we should
not submit, whlch ought to appeal to those who take only a
selfish view of the situation. Brazil is living . in a glass house.
The American people, by the consumption of coffee, haYe made
it possible for this gigantic scheme to succeed. If the Ameri can
people would cease to use coffee for three months, the Bra zil inn
Government, these international bankers, and Herman Sielcken,
the defendant in this suit would be on their knees begging for
mercy.
'
Mr. President, that gigantic scheme is sometimes said to
ha.ve been intended for the benefit of the Brazilian coffee
planter. I would not find fault, and I do not believe anyone
would have a right to find fault, with the Brazilian Governrr.ent
if it does anything that it can honestly and fairly do for tlie
benefit of any of its citizens; but let us see how much thls
gigantic scheme bas cost and who profits by it.
Before a dollar was taken, before the loan was made, it was
agreed by this committee and the officials of that State in
Brazil-the Brazilian officials-that these bonds should be
taken at 85 cents on tbe dollar. The bonds draw 5 per cent
interest, and, counting tbe time they have to run, the interest
rate would amount to about 9 per cent. Mr. Sielcken, in bis
testimony before one of the committees of the House of Representatives some time ago, admitted that these were ~e best se-
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cured bonds that he had ever had anythlng to do with-in fact,
they were drawing 9 per cent interest. They were secured by
the guaranty of a State of Brazil that bas never repudiated or
failed to pay a dollar of her debt; they were guaranteed by the
Brazilian Government; and then the coffee bought with the
money or with the money that was left after the fellows in the
scheme took what belonged to them-the balance was invested
in cofi'ee, and that was put up as security. That coffee was
kept in different warehouses in various parts of the world.
Then the Brazilian Government levied a tax of 5 francs on
every bag of coffee that went out from Brazil, and that money
was remitted to this bankers' committee, who used it to pay
the expenses and to pay the interest on the bonds. The Brazilian Government then by law provided a heavy tax on the
planting of coft'ee trees in Brazil. So we really have the same
situation as though the great State of New York would issne
$75-,000,000 of bonds, invest the proceeds in something that was
produced almost entirely wlthln the limits of New York. then
would sell bonds at 85 cents on the dollar, invest the. money
in that product, whatever it might be, put it up as security, 1::.11u
then, to prevent an overproduction, later pass a law that would
limit the ·production, and then, in addition to it all, the United
States Government would guarantee the bonds.
A report was made by one of the officials of the Brazilian
Government showing the expense up to the 30th day of September, 1910. As I have said, there was a discount of about
$11,000,000 to begin with :
The payment ot storage, frelgbt, fl.re and marine insurance, interest
on drafts against shipments, interest on advances in account current,
commissions tor opening credits, various expenses connected with the
atora~e ot the cotl.'ee, interest on loans, difference 1n " type " of loans,
ditl.'erence in exchange on drafts against shipments-

amounted to over $50,000,000 up to that time.
So. that after all the poor coffee-tree planter in Brazil, who
in the end has to pay the bonds and the interest, is not going to
profit very much by this proposition. When this coft'ee was
bought Mr. Sielcken, through his firm of Crossman & Sielcken,
assisted in purchasing the coffee with the money that was realized from the sale of these bonds Si'elcken epr· se t'
th
·
• r
e n ing
e
bankers, purchased a part of the coffee that was bought with
this money from Sielcken Wmself or from his firm. His own
testimony shows that later on he bought some of the valorized
coffee when it was put on the market; in other words, as the
agent for the bankers' committee he sold to himself and then
he sold it to the trade at a profit. So we have the peculiar
condition, so far as this man is concerned, of first representing
the Brazilian Government, taking this money and buying coffee
from himself for the valorization committee; and then, as representing the committee, selling to himself and then selling the
same coffee to the trade. It is presumed he made a profit when,
as· the owner of the coffee, he sold it to Wmself as a member of
the committee. Then, as a member of the valorization committee, he received a commission when he sold it to himself;
and then, as a member of his firm, he made another profit when
he sold it to the trade.
The agreement provided that this committee should get 1
per cent upon all the coffee they sold. Under the agreement
they also provided themselves with an office in the city of London and paid for the employment of clerks and other necessary
expenses. discounts and all amounting, as I have said, to over
$50,000,000. The expenses connected with the first loan of
$15,000,000-a scheme that Mr. Sielcken negotiated and worked
out through his own master mind-amounted to 24 per cent
of the amount of the loan. So that of these bonds, the best
~ecured bonds and drawing the highest rate ?f iute~est, in !11!
J?dgment, of any bonds that ever have been is~ued: m the c1vi1
llzed world, th~ great bulk of them we find gomg m the shape
of expenses, discounts, ~nd prop ts to the men who concocted
the scheme and who carried out the plan.
Now, let us see how they could handle the coffee trade of the
world, and particularly of the United States, by holding out
from th~. markets. of trade this immense quantity .of coffee. The
dealers m coffee m New York and throughout this country wbo
did not." stand in" with He~mann Sielcken did not know and
never did know what was gomg Tto happen the next day to the
coffee market. I have her~ th~ New York Journal of Commerce
?f March 31, 1911, where it g1~es the course that was P?rs~ed
m Europe when they sold valorized coffee, and compares it with
the proceeding that took place in the United States when valorized coffee was sold. I read from it:
The New York coffee trade, except those who will be unduly favored
by this remarkable condition of affairs, are dJsgusted at the proceedings. Trade has recently been completely disorganized, and some important members of the trade believe that an open and fair coffee market can not exist until the entire stock of valorlzed coffee bas been
sold. Representatives ot the Government have recently been interviewing members of the coffee trade in thiS city, collecting data for an
investi1a tion of the Coffee Trust.
·
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Then it goes on to say that when valorized coffee w a s sold judgment, committed ~ greater &in in the eyes o-f God than :my
in Europe it was so1d at public sale.. Any man who w:inted to offense that can be committed a.,.::iinst ny man-made- la .
bid on it had tbe right and the privilege &f doing so. and noti e · If you aFe suffering with hunger and some man steals your
was given to him by public ad ertisement to ao to the place
where amples were kept and examine sample of tbe coffee,.
so thnt they bid with their eyes open. Every man had a right
to bid as be eaw fit.
In New York~ when the vaJorized coffee wns sold in thi country. it was sold in ecret. It was old, a the erid nee- disclose
often-always, I think-with n agreement that it should! not
be reoffered for sale on the coflfee exchange.
This artie~e goes on to sho that such h s always been th!:?
case in the s:.tle of valorized coffee. So th.at unless men 11Ilderstood just what wns going to be done with the amount of coffee
that might be placed upon the marltet by this committee represented by Mr. Sielcken, tbey had no way of knowing whether
coffee was going up or whether it wa goina down. They knew
thnt this syndicate hefd in their own hands millions and million
of bags of coffee that they could, if they o lesired~ secretl
ell among their friends-that. in reality, would mean no ale.
They had, in effect. control of the ma1·ket. They made what.
a.re known in the trade a restricted s· l .
I find, among the papers ent up. a memorandum made b
one of the ngents of the Go'f"ernment i~ r~rd to. these i::ale ~

Wtth regard to " restri ted sales.'~ Bnrronghs told me tb:it Crossm n
& ie lcken. 90 Wan Street. rep-r enting t ...:e
nlters· committ , nd
through ·them the Brazll1an Government, and Arbuckle Bros.-the two
principal offend r·s.

The ' offenders " are the men who '"ell t restricted S11les.
By " restrieted al ' are meant, to quote from an artide in to-day's
.Journal of Commeree--and wh ich sre. in fact. Burrou;rh.o;;'s; own orc:t.t bo e which, by format contract, or- gentlemen's agreement. or otller
subterfuge, are made b low the market price, on condition t.hatl t
coffee shall not be delivered on cuntrads on the excha1lge. In c;>ther
words, the plan is to create an artificial shortage, so far as col'l'ee
deli er. bJe on the xeh nge- ls coneern , and thus pr ent the tun
supplie oi coffee available in tbis country from bee mlng a. factor in
the official New York price for cotree.
There is not any doubt but that these
s were in reality
made in ecret.
When we remembell' that an increase of 1 cent a pound on
coffee means $10,000.000 from the coffee consumer of the
1:7nited
tates we can r · lize what th.ls gigantic- scheme
ounts to.
Mr. iele-en's defense of the m tter is that he was desirous
of eneouru!!ins trade between the l:Jnited St. tes and Brazil;
he was desirous of bringin0 the two countries on a more
friendly ba.sis. He hnd no thought. he :lid, of increasing the
price of coffee to the consumer; and he even denied that the
Talorization plan wonld tend to increase the price of coffee.
Yet in the midst of it an tb Br ziH.m records show, in n official report made in Brazil. C<lmparing tbe price of ofi'eei before·
the beginning of the heme. nd afterw· rd the tne result.
The offi ial making the report com res the prices of coffee
f or fo
yea rs precedin.,. alorization nd the pri
for fool'
yea rs afterwards. During the first four yea
of the vatorization scheme the production of the worlds coffee tt ined its
highest p int. The largest worlos product of coffee was during
one of those years. He goes on in this report to say:
There ls no foundation whatsoever to the 11~estlon wbfcb has sometime been made that the benefits which followed the Go>ernment·
action were due simply to natur I causes and were not in :uey w: y lntlueneed by such action. What happen d was just tbe contrary. and it
may be ensily verified by examining tbe fii;ures for the crops of four
years preceding and fonr yea.rs succeeding tne lnterventkin..

Then the official goes on to show whut the crops were He
show th. t for the four years preceding the o-ealled valortzation the a\ernge yearly production of the -orld's coffee wns
15.514.0
bags, • nd that for the four years follow ing the commeneement of tbe valoriz tion scheme the a,~ern"'e world's production of coffee was 1 ,41 .000 bags, showing that while the
production of coffee was incrensing at an enormous rate the
price of coffee wu going np, and in the me:wtime- had donbTed.
While an overproduction was going on the con!?Umers of coffee
were required to pay hvice the amount they paid before for
their coffee.
A I h:ive id, Mr. President, the master mind th!lt hns done
nil tbi • more thnn , ny other one mind, is that of Hermann
• i lcken; and his defen e is that he was really a philanthropist
trying to b good to people that he was punishing.
~fr. Pr ident, I bel ieTe e>ery mllll is resp nsib-le to bi
Cr ator for the tnlents thnt have been given bim. If he posse- e wi dom, if he po~ essres wealth. if he po
ses power, Ile
is and ought to be held acconntable by hnmnnicy fo.r its use.
'L'he man who has more wealth than he can pcs ibly use him elf
and more than can pos ibly be enjoyed by tho ~ who are dependent upon h im and who uses that wealth to oppress tbe
poor or to increase the hardship o:f those who toU has,. in my

dinner, it will not appea e your appetite t<> be afterwards informed thnt be stole it be<.>an e he lo•ed you, or because he
thought it would not be go d for you to eat it ; and it will not
increa e your
pect fo.r his Ion~ a.00 hi philanthropy ii 011
ftenrnrd learn that after he tole it from you he ROld ft at
exorbit nt figures to some other hungry mortal.
I ha •e
me little respe for the bofd high nyman who, ilr
broad daylight, on the PTil>lic highway, bold you u
nd t:ikes
yolll' pm~e. but I b \-e no respect for the a:n alrendy reeking
'th w~ I th who • ta uds • t tbe doorwa of every humble home
and with itchin"' palm outstretched compels unwilllilg tribute
tu pennie. from million of Gull's poci-.
Ir. PreSdent, while this bill I haYe mentioned was pending
in Congre--s nd before it w s p ssed Mr. Wickerslu1.m, the the
Attorney Oenerat, commenced suit nga inst Herm ~ rn Sielcken a d
others, the object of which was to compel the sale ,apun the
open market of
mething & er 900,000 bag o.f coffee that thiii
mmittee then had in tore in tlle city of • Te Yo k. He commenced that suit before we h a d passoo the law that lms bee.
r d in rom hea :ing.
Mr. CRAWFORD.
:1:r. President, will the Senatoir permit me
to ask him a question?
Mr. 'ORRIS. I will.
l\lr. CR.A WFORD. I . nted to get in my mind an the mate11 1 facts that underlie tbi mntter. Do I nnderst. nd that orig:.
in. lly the coffee plunte
themselYes ineurred1 the obligatio
repr
nted by these bonds, and tllnt the State of 8-Jo ~Paul•
gnamnteed their obHgations. and then the Brazilian General
GoYernment in addition guaranteed them?
Mr. KORRIS. N'o; the Senator does not have it quite right.
I The bond were regularly ·i ued by the • tate of Sa& Paul().
Mr. CR.A. WFOI D. Without the original obligation coming
from the coffee planters?
·
.Mr. .i.:'ORRIS. Ye& They were regul::u Government St te
bonds, issued by that State.
Mr. CRAWFORD. Then
bo owned the coffee thn.t w:is
' eqoestered to ~e ure the bond ? Did tlle Br3zHfan GoTernment bny that and turn it orer to the bondholders or does it
beiong to the coffee planters? That U:I the only oth'EU" questioll
I wanted to · sk.
l\Ir. NORRIS. I will ma -e it pln.in to the Senator. The
ente1·ed into an agreement with the Government, and the agreement provided that thi entire scheme shouJd be under the eonnml of a committee of seven. Tbe Ameri n memhe-ir of that
committee is Herp.ian Sielcken, the defend: ut in thi suit, and
the other m~ber of the committee represent the other ~ix
Governments where money
s fnrnis.bed. Our b nker ·be.re,
the Nntional City Rank of l'\ew York aud t e Fir t N tional
Bank of New York, represented by :Ur. Sielcken furnish
ten million." of these se\·enty-fin~ millions of doll ra. The agreement provi<led that there ht)uld be a committee of one from
e!l h of tbese firu.1DciaJ in titutions und tlw t the Government ot
Brazil should up11Qint another member, ma ing
eo.. nd that
this committee of e en sho-ald ha l"e coutrol of the cotree--control of its ale. it torage and so forth-under certain tipulatiom: and li.mitntion th t were cont· ined in th agreement.
'l'he coffee was bought. tlleu. t>y this committee. The roffee-..
wh never they decided to ell any of it, wa so d tbn:n:r.,,,h this
committee. At oue time, when there wa jn t a little fear that
the production ruig.bt eontinae to increase, th committee seri·
ously considered the propositio~ and consent w
gh'en b the
Go,ernment to ta -e- into the oceun ooffee from Brnzil · nd sink
lt into the sea. At another time they pro:
that they would
burn one-tenth of the coffee in order to pre•ent rut overproduction, in orde-r to lll!lke good the price of coffee: which would
rnalre good
e e bonds a.nd mak.e a.re the rep yment of the
money that had been gi•en for the bonds by the different
bank.e!.-s.
l\lr. ClU. FORD. Did Chey ever actually do that?
l\h. NORUIS. They never actually did that
They did,
howeve.r, proride--a.nd the agreement prodded that it hould
be don~~•t t.Ws surt~ x shoald be levied upon all coffee exported from R:razit. and that that should be remitted weekly to
thi committee to pay their expense, and to pay interest. und
so forth. 'l'bey pro iderl al , m orde1" to guard against any
future big crop of Brazil. that beyond u eertain amount of &po1·tation of offee in e'-"ery year a heavy export tax should b.e
le,;ed. running up ns bigh as 20 per cent. in order to prevent
and discoura ae thP. larger production of coffee.
I helieve. when the Sena.tor interro ted me. I was just ready
t<> pe-.:ik of this particular suit which the Attorney Gene1·al had
commenced.
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Mr. ORA WFORD. I did not want to d i vert the Senator.
and others, particularly the one that I have had printed in
Mr. NORRIS. No; the Senator's question was enlightening, the RECORD, that continually there were representations made
to him through the State Department, and that the representaand I am glad he interrupted me.
The Attorney General began this suit on the theory that under tives of the Brazrnan Government, perhaps through our State Dethe broad equity powers of the court, after be bad alleged in partment, had taken it up with the President of the United States
substance these facts that I have giveri, he would be entitled to and that the President had conferred with the Attorney Genan order of the court compelling a sale of that coffee. He asked eral in regard to it. Here is a letter from the Attorney General
for a restraining order which, in effect, would restrain the .dock of No>ember 6, 1912, to the United States attorney in New York
company-the company that had the coffee actually in its pos- who had personal charge of the case :
NOVIDIBER 6, 1912.
session in storage-from permitting it to go out of the jurisdicUNITED STATES ATTORYEY, New York, N. Y.
tion of tile court.
I have your favor of 25th ultimo about the case of United States
This preliminary injunction was denied by the court, and I v. Srn:
Sielcken and others. I have also a letter from the State Department
believe rightly. I can not help but belie>e that the Attorney making some suggestions r ega rding the disposition of the matter which
General expected it would be denied, because there was no have come from the Brazilian ambassador, and which will require some
conference with the State Department before I can determine the attiassuran~e-there was no belief, in fact-that the coffee was tude which this department should assume toward the suggestion made.
going to be taken out of the jurisdiction of the court. The real · Under these circumstancesobject of the suit was to compel its sale.
He goes on then to ask him not to take up the case until he
While that suit was pending negotiations sprang up between hears from him again. It is safe to assume that he had further
the attorneys in the suit, and the Attorney General agreed that correspondence and that he had interviews with the President
he would dismiss the suit if they would ma ke a bona fide sale In regard to it, and that he was laboring particularly in the
of the coffee. They agreed to do this, al\d claimed that they letter which I have had printed in the R ECORD to have the
had done it; but the Attorney General. not being satisfied with President understand what kind of a case ,he had, and that he
the bona fi es of the sale, refused to dismiss the suit.
was interceding with the President to induce him, if he could,
Now, I want to give you, from some of the papers that have not to demand that this suit be withdra.wn or that it be disbeen sent up here by the Attorney General, some things that . missed. So it is not surprising that a little later-have a direct bearing not only upon this particular suit, but
Mr. NELSON. Will the Senator allow me an interruption 1
upon the question of valorization in general.
It comes in here.
June 3, 1912, after this suit had been commenced, the AttorMr. NORRIS. I will.
ney General wrote a letter to the President, in which he cited
Mr. NELSON. I simply desire to say that my recollection is
his autho1ity for the suit and told the President, in substance, that the bill the Senator referred to at the outset was reported
all the details of the suit. I ask, without reading, to ham that by me from the Judiciary Committee, and that we had a letter
letter printed in the RECORD.
before that committee from Mr. Wickersham recommending the
The VICE PRESIDE...~T. If there is no objection, that will passage of the bill.
be done.
•
Mr. NORRIS. Yes.
[The letter appears at the end of Mr. NoRRrs's speech.]
.Mr. NELSON. He was very earnest for this legislation. I
The VICE PRESIDENT. Will the Senator from Nebraska think he ought to receive credit for it.
suspend for jUst one moment? The morning hour having exl\Ir. NORRIS. I am going to give him credit for it. Mr.
pired, the Chair lays before the Senate the unfinished business, President, I am yery glad that the Senator interrupted me; I
which is Senate resolution 37; ·and in accordance with the might hum forgotten it. I will take this occasion to say that no
unanimous-consent agreement the unfinished business is now man did more than Attorney General Wickersham, in my judgtemporarily laid aside until the disposition of the motion to ment, not only to amend the law in order to make it stronger,
refer House bill 3321. The Senator from Nebraska will pro- but to do his full and complete duty in this case and in fighting
the great scheme of valorization. He did it no doubt under
ceed.
l\:Ir. NORRIS. Mr. President, September 16, from New York circumstances that were haras ing. I know be did everything
City, Attorney General Wickersham wrote a letter to the Secre he could after the bill had passed the House, when it was
tary of State. It might be well for you to note that all the before the Senate committee, to induce the committee to give it
time negotiations, through the representatives of the Brazilian consideration and to induce the Senate to pass it.
Now, a little later, November 22, 1912, I find this letter was
Go\ernmeBt, were taking place in the Department of State: with
reference to this suit and with reference to the enforcement of written to the Attorney General :
THE WH ITE HOUSE,
any law against this valorized coffee. In this letter the AttorWashington., November 22, l!IJJ.
ney General says :
Hon. GEORGE w. WICKERSHAM,

42 WEST FORTY-FOURTH STRl!JET,
New York, September 16, 1911.
The honorable the SECRETA.l!Y OF STATE.
Srn: Yoar letter of September 5 .J.s jast received by me, owing to my
absence for a fortnight past in the White Mountains. It is rather s!g·
nificant that the interview reported to you l>.V telegram, received at the
d epartment on the 4th instant, between the Brazilian minister for foreign affairs and the Ame1ican ambassador to Brazil, should have been
almost coincident with the receipt at the department of a letter from
Mr. Crammond Kennedy, the attornP.y for Mr. Hermann Sielcken, in
which that gentleman informs me that an adjustment which I had supposed had been practically arranged with Mr. l:Helcken can not be carr ted out. At Mr. Kennedy's request I had agreed to delay any further
proceedings in the case until his return to this coantry in Septembe1-, in
order that Mr. Sielcken might have the opportunity to lay my final
offer in response to his overtures of settlement before his associate'3.
Mr. Kennedy now informs me that the Brazilians are unwilling to enter
into the arrangement suggested, and h e argues at some length that to
continue the prosecution would endanget· the good relations existing
between the United States of Brazil and the Unlted States of America.
In the opinion of this department the >alodzation scheme, in so far
as it has been carried out in this country, has involved a willful and
deliberate violation of the laws of this country and has re ulted in
doubling the price to our citizens of a commodity of common use, and
h as subjected all concerned In this country to prosecution under .our
la ws. Mr. Sielcken has filed a demuner to the petition brought by the
Government under the Sherman Act, and it may t.>e desirable to try out
that demurre r in order to allow the court to pass upon the legal question arising upon the facts presented. If, however, as a matter of int ernational policy it should be deemed better not to push that suit, the
d epartment is prepared to submit the facts in the case to a grand jury,
and I have no doubt that the indictment of Mr. SieJcken, a.nd possibly
some others, would follow. I can not well deal with this qaestion fully
until my return to Washington, when I shall hope to confer with the
Secretary of State about it. Meantime I am advising Mr. Kennedy of
my r egret at tile attitude taken by his clients and my entire unwillingness to enter into any agreement with him which involves a recognition
in the sJightest degree of either the legality or the propriety of the
valori2ation plan or the acts done pursuant to it.
Very respectfully,
GEORGE W. WICKERSHAM,

Attorney Generai.

I think, Mr. President, we can very well conclude from the
correspondence of the Attorney General, both from this letter

.Attorney General.
:MY DE.AB MR. ATTORNEY GEr-""ERAL : I send you herewith :1 note from
a friend of mine, named Schmidlapp, who knows Sielcken. The lan·
guage of Sielcken ls such as to lndlcate that he is not telling the truth i
but I refer it to you for such comment as you wish to make.
Sincerely, yours,
WM. H. TAFT.

In answer to tha t letter, under date of November 25, 1912,
the Attorney General writes as follows:
NOVEMBER 25, 1912.

The PBESIDE:YT, the White House.
DEAR M.R. PRESIDE:NT: I have yours of 22d instant, inclosing a letter
addressed to you by Mr. Schmidlapp, who in.clo es one to him by Mr.
Sielcken, a defendant in the coffee valoriza tion suit.
His statement of what the assistant in charge of this ca.se has said,
I believe to be absolutely untrue. In the second place, the statements
about the suit are silly, pecause it was brought only after a most careful and thorough investigati on of the whole .subject ; and his statement
of what the court said in denying the motion for an injunction is also
wide of the facts. T he whole dlfficulty of the case is that Sielcken bas
been shielding himself behind the Brazilian Government; and the only
reason why I have not brought on for argument the demurrer to the
petition filed in New York is because of the pendency of negotiations
opened on behalf of the Brazilian Government or Sielcken- I am not
quite sure which, because made by the attorney who re presents both
of them-to do voluntarily precisely all that this eq uity suit can
accomplish, namely, to compel the sale in New York, free and clear of
all restrictions, of some 900,000 bags of coffee now stored there, subject
to the control of the valorizution syndicate. My own firm belief is that
Sielcken ought to be indicted. and that he would be convicted of a violation of the Sherma n law if the facts were related before a jary ; but in
view of t he relutlon of tbe Brazilian Government to the matter I have
yielded to the wishes of the State Department to avoid furt her public
discussion of the matter, pro'{ided a satisfactory result can be i·eached.
The operations of this syndicate have already extracted more than
$10.000.000 of unlawful profit from the p ockets of American consumers
of coffee. But that is gone. What I am trying to do now is to prevent further acts which would levy an additional toll of the same kind
on the remaining undisposed-of co.lfee.
A few days since Mr. Crammond Kennedy, who is cou nsel for both
the Brazilian Government and Sielcken, stated to me that he could
satisfy me that the entire amount of 920 1000 bags would be sold prob·
ably before the 1st of January, and he asKed me to dismiss the s a lt on
the assurance that ·this would be done. I told him that if I had sntls-
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f11ctory assurance that it would be done, I would be willing to dismiss
the suit, making at the same time a public statement ot the reasons for
so doing. He objected to this statement being made now. I then told
him that when the coffee was sold and I was satisfied of that fact, I
would dismiss the suit, at that time making a statement of the reasons
for so doing. Be went away to consider which of the two courses he
would prefer to have adopted, and in the meantime I am withholding
any further proceeding in the civil suit, although I have a brief · · ~ ady
for the argument of the demurrer, and I am entirely satisfied t h, the
Government has a perfectly good case. I have collected• additional
evidence regarding Mr. Sielcken's relation to the subject which
strengthens the opinion which I expressed concerning his liability for
violation of the statute.
·
I return the correspondence you sent me.
l<'aithfully, yours;
GEORGE W. WICKERSHAM,

Attorney General.

:Mr. :NELSON. That was in No•ember?
Mr. NORRIS. It was in November, 1912.
Mr. CRAWFORD. The one just read?
Mr. NORRIS. November 25, 1912.
Mr. President, that gives the Senate an idea not only from
my statement of the facts from the investigation thnt I have
made, but from the investigations made by the Attorney General and the Department of Justice, as to what kind of a
scheme this was and what kind of a case the Attorney General
. had. I was very much surprised not many days ago to learn
that this case had bP.en dismissed-or I was surprised a few
davs before that to learn that it was going to be dismissed.
it was claimed that this coffee was sold, and they asked the
Department of Justice, under the present Attorney General, to
dismiss it in accordance with the agreement made with Attorney General Wickersham that it would be dismissed if the coffee
was sold. The question arose at once, Has the coffee been sold?
The Attornev General dismissed the suit, and at the time of
doing it he issued this public statement. This is from Attorney
General McReynolds-Mr. CRAWFORD. What is the date?
Mr. NORilIS April 16, 1913.
The Government'e action in the so-called "valorization coffee tmlt"
was brought to cause ihe speedy marketing of 920,000 bags of coffee
withheld from the market and the ordinary channels of trade in New
York warehouses in the hands of Mr. Herman Sielcken, the American
member of the valorization committee. The coffee was a part o! the
securtt.v for a loan made by the State of Sao Paulo, guaranteed by the
Repu91ic of Brazil. Negotiations th.rough our State Department were
entered Into looking to the amicable ndjmitment o! the matter. An
understanding was reached December 1 last that it the entire 920,000 bage
of cotl'ee then in New York were disposed of to bona fide purchasers in
the regular course ot trade by April 1 this suit would be dismissed.

Now, that far I think the present Attorney General stated
the :facts correctly. Then he goes on:
Good faith assurances have been presented by the Brazilian GoTernment that the understanding was fulfilled In letter and spirit before the
date set, and the entire amount of cotree disposed ot to 80 dealers in 33
cities ot 20 States. These assurances are accepted, and the suit will
be dismissed accordingly.
It is apparent that the disposal of the coffee as rep!'esentecl tulfili; the
province of the Government's action,
The department asked whether any further l!lteps are contemplated
declined to say.
Stat-ement authorized by Attorney General.

I did not believe, Mr. President, that a bona fide sale had been
made, and I did not believe it because I was unable to ascertain, and so far as I was able to find out nobody else was able
to ascertain, who bought this coffee if it ever was sold. So I
introduced Senate resolution No. 58, and at this point I desire
the Sec·r etary to read that resolution.
The VICE PRESIDENT. The Secretary will read the resolution.
The Secretary read as :follows:
Resoli:ed, That the Attorney General be, nnd he is hereby, directed to
transmit to the Senate the following information :
First. Copies of- any and all requests asking for the dismissal of the
case of The United States ot America, petitioner, v. Berman Sielcken
and others, defendants, heretofore pending in the District Court of the
United States for the Southern District of New York.
Second. Copies ot any and all agreements that were made by the
parties to said action during its pendency, providing tor its discontinuance or its dismissal.
'l'hird. Copies of any and all correspondence regarding the mai.ntenance or dismissal of said action.
Fourth. Copies of any and all reports that were made by any agent
or special attorney of the Government investigating the existence of any
trust or combination in coffee or any scheme or plan for the valorization
of coffee.
Fifth. The names and addresses of the parties purchasing the cotree
involved tn ·sald suit, together with the price. and the amount purchased
by each.
.
Sixth. Copies ot any memoranda, correspondence, letters, or documents on file in the Department of Justice pertaining to or connected
wHh the settlement and dismissal of said action.
Seventh. Any additional statement that he may desire to make touching any of the above matters.

Mr. NORRIS. Mr. President, in answer to that resolution
which the Senate passed, the Attorney GeneraJ, I think, has
substantially complied with all the requests except the fifth,
and that reads as follows:
Fifth. '!'he names and addresses ot the parties purchasing the coffee
involved in said suit, together with the price and tbe amount purchased
by each.

:MAY

16,

That was the thing I ·wanted to find, if a~ybody knew it; and
the Attorney General, in bis reply, has absolutely ignored that
part of the request, and has made no reply to it wbate,er. Of
course if he does not know who the purchasers of the coffee
are, he would not be able to gi\e us the names and addresses,
but I think be ought at Jeast to hare said that he did not know.
Of course he does not know; I was satisfied when I introduced
the resolution that be did not; but I wanted an official
acknowledgment that no one did know who bought the coffee, or
bow much any man bought or what he paid for it. I contend.
Mr. President, if the nnmes of the purchasers had been gh·en,
the probabilities are 100 to 1 that there are men in the
department who would know as soon as they saw the names
whether- there had been a bona fide sale or not; and if there
had not been a bona fide sale it would have given valuable
information to the department in any future prosecution,
criminal or civil, that it might desire to take under the new
law that now is in existence.
I am satisfied that the Attorney General has been acting in
good faith, although I believe if be bad been in office before, if
he had the . personal .knowledge his predecessor had, he would
ha•e done as his predecessor did-refuse to dismiss the suit
until be had been given evidence that it was a bona fide sale.
WHhout intending to criticize him, I do believe that these
coffee magnates gave to the Attorney Gener:-:11 a gold brick and
made him believe that it was a genuine article: He has now a
law on the statute books that his predecessor did not have,
under which he would be able to seize eYery pound o:f that
valorized coffee that came into the United States as soon as it
was landed, sell it at public sale, confiscate it, and turn the
proceeds o•er into the Treasury of the United States. It is a
Jaw that would apply in the same way to me or to you if we
were importing articles. It applies to all alike; it is a general
law, and itjs no more severe against the people of Brazil than
it is against anyone else.
But, .Mr. President, I believe that · it the American people
really knew all the intricacies and all the details of this great
plan of valorization of coffee they would ·refuse to submit
further to it, even though there was one of the ~reat civilized
nations a party to the combination.
Mr. NELSON". .Mr. President, will the Senator yield to me?
Mr. NORRIS. I yield.
Mr. NELSON. Is that valorization scheme ~till tmbsisting
and pending?
l\fr. NOURIS. Yes.
Mr. NELSON. And active?
Mr. NORRIS. Yes.
Mr. KELSON. If that is the cas~. why would it not.be a good
plan to put into this tariff bill a provision charging coffee of
that kind with a heavy duty? Would not that be a ~ood way
to reach it?
Mr. NORRIS. Mr. President, I do not care to discuss that
question. I did discuss that very point at length ·in the House
of Repr~sentatives. There are a good many men who think
that might be accqmplished, and I think we might frame a
bill, probably, that would do it; but the present law if enforced
would break up this combination, and if the same kind of law
were applied to other combinations, so that the property itselt
could be taken and confiscated to the Government then such
criminal and unholy combinations would cease. But I am not
in farnr of placing a tariff on coffee. If there wa~ a tariff on
coffee, our Democratic fiiends would blame this gigantic trust
to the tariff. This is one trust that surely can not be charged
to the tariff.
Mr. President, if we must submit to it because there is a
great Government that is interested in the scheme, then we
might just as well apply for a national receiver and go out of
business. It does not seem to me that in any view we might
take of it we can concede for a moment that we will give to
men who are backed up by a Government freedom from prosecutfon under our criminal statutes, as Sielcken has been given
during these years. Neither can we afford to give ·protection
to the product of any foreign Government that is the subject of
such a criminal combination.
I ha'\'"e no desire to get into dispute with Brazil or to have
any unfriendly feelings spring up between this Government and
that. I have nothing but the friendliest feelings :for Brazil
and :for her people. ShB is destined to become one of the greatest nations of the world, in my judgment. But we can not
afford, whether she is great or whether she is small, not only
to permit her to violate our laws, but permit our own citizens
when they represent her to violate our criminal laws and violate our antitrust laws, and give to them a right to do lawfully
what we deny all other citizens the right to do:
Mr. President, I want to ask leave to haYe printed as a Senate document the report of the special attorney who was ap-
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pointed originally to make this investigation, and who did make

a -very full and complete report on the entire ·n1lorization scheme.
I ask leave to ha"\'e printed as a pubJlc- docmnent the report of
Special Agent Cllantlund. of the Department of Justice.
The VICE PRESIDEl~T. Is there objection? The Chair
hears none.
Mr. NORRIS. At the suggestion of some other Senators who
have suggested that I make the request, I as:k that this report
of Mr. Chuntland be also printed in the RECORD.
Mr. SMOOT. Does the Senato1· really think it is necessary to
ha•e it in the RECORD when it is published as a public document?
Mr. NORRIS. Se-reral Senators have just called my attention
to it and said they would like to ham it printed in the RECORD.
M~. S~IOOT. I think it >ery much better to have it printed
as a public document.
.
Mr. NORRIS. I think that is true. I do not want to withdraw my request to have the report printed as a public document. I do not want the Senator to get that idea.
Mr. SMOOT. What will be the benefit to have it printed in
the fuCORD?
Mr. NORRIS. As far as I am concerned, I will say to the
Senator that personally I have no p:irticular desire to have it
printed In the RECORD. I made the request. at the suggestion of
other Senators.
l\fr. LANE. It is a matter of gh'ing publicity to important
information. in my opinjon.
Mr. S:\lOOT. Of course, everybody who is interested in the
information can get it through the public document. I do not
believe tbe RECORD ought to be encumbered with so many things.
I shall object, .Mr. President.
The VICE PRESIDE1't'T. Objection is made to the request
to print tbe report In the RECORD.
l\fr. Wickersham's 1etter, which was ordered to be printed in
the RECORD, is as follows :
JU?\'"E

3, 1912.

The Wllite: House.
DEAR Mn.. 1·1wsrnE:."T: I want to make clear my views with respect to

THE PnEsTDE:-1'.

the valoriza tlon suit.
The defendants In that suit are individuals-German bankers and one
American cotrec merchant-who cons titute a committee empowered to
con trol the sale or tbe cotl'ee held under the valorizatlon scheme. On
the argument before the circuit court in New York•the ~ollcitor General expressly dlsclatmed, as does tbe petition in tile suit, any proceeding wbate-ver a g-alnst the Republic of Brazil. So far as tbe ~tate of
Sao Paulo is concerned, he quoted the language of Chief Justice Marshall in United Rtates v. Planters' Bank (9 Wheat., 904) :
" It is, we think. a sound principle that when a Government becomes
a p.artnt>r In any trading company it divests ltselC, so far as concerns
the transactions o! that company, of its sovereign character and takes
that of a private citizen. Instead of communicating to the company
Its privilege~ or prerogative , It descr nds to the level of those with
· whom it as. oclates Itself, and takes the character which belongs to its
associa t es and to the business which is to be transacted."
And be referred to the d ecision in the South Carolina Dispensary
case (1 !19 U. S., 437), to the effect that" Wben tbt> State of South Carolina engaged in the business of selling intoxicating Jlquors It stood upon the footing of any individual engaged ln t hat bm1lne!':s, and was subject to the laws of the United
States with i-espect thereto."
· .
He contended that when the property or the forei,,,"Il State was
brought within the juril'dictlon of this country it became subjE>ct to
our laws, police and mun1cipal, and subject to taxation. Moreover, It
was d eveloped in the course of the argument and in the affidavits filed
that just before lhe existing agreements under which the operation is
being carried out were made the committee brought within the United
States a lar;-e amount of cotl'ee, namely, 1,744,000 bags, which had
come bere and become a part of the property en1mged in commerce ln
thi s country, a large portion of which was actually parcbased within
the United HtatE>s. and that of that amount 440,000 bags were left. It
appeared, moreover. that 600,000 ba.,.s wh ich were sold by the committee In April, 1911, and which the Brazilian ambassador, in response
to an Inquiry from our State Department. stated bad been made
"dfrectly to varlou purchasers in the \Yest, South, and East," had,
as a matter of fact, be-en sold to Mr. Herman Sielcken individually, and
by him resold at a persona I profit.
The agreemE>nts under which the committee, who are tbe defendants
in the bill, bad carried on th ei r operations for the last three years
gave them plenary power over t be marketing of the entire amount
which was brought under the agreement, the only restriction being that
the t1·ade should always have at its disposal the quantities which it
required " at a price not lower than 47 francs per 50 kilos good average,
and 50 francs for Havre type superlot'."
As a matter of fact, the bill allE>ges and the proof demonstrates that
the operations of tbP committee resulted in more than doubling that
minimum price. There was published in the Journal or Commerce
April 3. 1!)09, a telegra m from the Recretary or the Brazlllan Embassy
at Washington quoting a cable received at the embassy from the
minist er of rinance of Sao Paulo, which expressly stated:
"'l'be government of Sao Paulo is no longer en,e-aged in any valorization operations. and ceased entirely with its lntE>l'vention in the market
with the signi11g or the fifteen million pound sterling loan. All the
cotiee stock belonging to the State has bePn delivered to a committee of
bankers autbo1·J:-;ed to sell It. The committee is obliged to sell in ac·
cordnnce witb the contract, at the marke t price. and to the amount of
500.000 bn~s durlnz the year l!lO!l-10. G00.000 during the year 1!110-11,
and 700.000 bags clnring the year lnl 1-12, an1 an equal amount in the
following yPar::;. The committee can, however, sell all or any coliee as
soon as the prke will rPach 47 francs pe1· 50 kilos of good average."
That telegram was sent at a time when our Government was about
to revise the taril'I'. on imports, and was for the purpose of influencing
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Congre s against imposing a duty on imports of coffee ; and the dispatch went on to say :
" There is therefore no action of this Government to advance the
price of coffee, as its whole stock can be· sold within a few years at the
market price."
.As we consume in tWs country between five and six million bags of
Brazilian coffee of 60 kHos, or about 132 pounds each, and as the ad>ance in price of 1 cent a pound amounts to about $10,000,000, the
el!ec-t of the manipulations in the market hy tbe committee, which have
increased the price from 7 to about 14 cents a pound within three years,
h ave, of course, resulted in layin9 a tax of $70,000.000 upon our people.
In bis argument before the circuit court the Solicitor General conceded the right of the State or Sao Paulo and the Government of Brazil
to enact laws looking to the increase in the price or coffee as it pleased,
and that its citizens and le~slators when so .doing were no doubt animnted by patriotic motives; but he pointed out that neither individuals
nor institutions in the United States could have had any other motive
than gain in participating in those anangements ; and be contended
tha t when they ca me witbin the jurisdiction of our laws and not only
brought coffee which belonged to tbe State of Sao Paulo, which was
purchased by the State at borne out of the valorization loan, but also
purchased in this country a large amount which they withdrew from
the channels of trade in this country for the express purpose or increasing the price or the commodity dealt in in our markets, and then
proceeded to so bold and dispose of the same in our country as to bring
about the extraordinary rise in price shown in this case, everyone concerned in that transaction and the property employed in it who or
hlch are within our jurisdiction became amenable to our laws.
The relief pra ved for in the petition is that it be adjudged that the
scheme. " in so far as tbe same afl'ects the interstate and foreign commerce of tbe United S tates and has been and is being consummated
within the United States, be declared violative of" the antitrust law.
That all acts or the committee and each of its members committed personally or through agent done in pursuance of said conspiracies, " in
so far as they have been carried out in the United Stat~s or restrain
the interstate and rurelgn trade and commerce of the United States, be
declared unlawful."
That d fendant Sielcken. personally, and as n member and agent for
said cG1DIDittee. be permanently enjoined from withholding from the
market the coffee held hy him as a member and agent of the committee,
and stored in ~ 'ew York, as described in the petition, and from selling
the same on condition that the purchaser will not recall the same.
Tbe remailldcr of the prayer is for temporary relief.
The circuit court, in denying the motion for an injunction pendente
lite, said:
"The numerous issues of fact and law which have been refe1Ted to
on the hearing present important questions and contain · too many ~le-
ments of uncertainty to be decided summarUy in advance of the. trial.
They may, with greater propriety, be disposea. of wben the testunony
shall have disclosed the exact facts. We are not persuaded by :rnytbing in tbe papers submitted that there is any reason to apprehend
that in the Interim there will be such changes ln the situation as will
injuriously affect the position of the Government."
·
The bringing of tMs suit has been made the subject of sharp attack
upon, and criticism of, the Department of 'Justice, as was to be supposed when it is considered that one-third of the grent loan of money
which was negotiated to carry out this transaction was made l?Y a
national bank in New York; and on the argument Mr. Choate permitted
h imself to make a statement which was widely quoted in the press. to
the effect that tbe Government proposed as a remedy to be administered
by tbe court, sooner or later, that it should force a sale of the coffee
on store in New York " to break the mal'ket and make tbe fortune of
someb-0dy who was represented probably lndlrectlv behind this suit.."
The Brazilian ambassador a-l._so permitted hims elf to indulge in criticism
of the Department of Justice ln a speech m '.l.d e in the presence of th e
Secretary of State on the evening of :M onday. May 27, in which be
is reported to have referred to the suit as inflicting a heavy blow to
our commercial relations,, With the indorsemen t by the Government ol the United States
of the somewhat arbitrary and quite revolutionary doctrine of paying
for other people's merchandise not the price they ask for it, but the
price the United States-I mean the American merchants-want to pay
for it.
" It is a brand new doctrine, and the United States seemed disposed
to enforce it even to tbe sacrifice of long-standing international f riendship. In th'eir eagerness to establish their right to meddle with' the
property of a foreign State certain officials of this Government went
as far as to proclaim before an American court of justice the forfeiture
of the sovereignty of that foreign State, and this with an unthoughtfu lness of the consideration due to a friendly State whlcb coincides with
the boundaries of inte rnational discourtesy."
The a.mllassador evi dently was not aware when he spoke that the
lan~uage used by the Sollcitor General, which be th us criticizes, was
that of the Chief Justice of the United States, nor that bis very complaint bad been- considered and decided adversely upon as early as 1812
bv Chief Justice Marshall in the case of The Schooner Exchan;;e v.
M'Faddon (7 Crancb, 116), in which the CWef Justice very carefuliy
drew tbe distinction between the immunity from prosecution in our
courts enjoyed by an a1·med national vessel of another country found
within the waters of the United States and private property of a
fore ign sovereign brought within om jurisdiction. He said that there
was "a manifest distinction between the private property of the person
wbo happens to be a prince. '.lnd that military force which supports
the soverei~n power and maintai11.s the dignity and the indepe~dence
of a nation. A prince, by acquiring private property in a fo1·eign
country, may possibly be considered as subjecting that property to
the territorial jurisdiction ; he may be considered as so far la:ring down
the prince and assuming the character of a private individual ; but
this be can not be presum ed to do with respect to any p01·tion of that
armed force which upholds bis crown and the nation he is lntrnsted
to govern . "
The same distinction was drawn by Justice Story in the cnse or the
Sant-f.ssi.ma Trinidad (7 Wheat., 283), where, w h ile fully recognizing
the doctrine or international law that forP.ign public ships coming in to
our pm-ts and demeaning themselves according to law and in a friendly
manner, are exempt from local jurisdiction, he said. after sta ting that,
as a general proposition, all persons and property withiu tl1e t erritorial
jurisdiction of a sovE>reign are amE>n al>le to t he j urisdiction of that
sonreign and his courts, and that exceptions to that rnle were such
only as by common usa.ge and public policy hatl been allowed in order
to preserve the position and harmony of n a tions and to regulate their
Intercourse in the manner best suited to t teir <lignity and rights.
"It would indeed be strange if a license implied by law from the general
practice or nations f9r the purposes of peace sllould be construed as
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a llcense to do wron~ to the nation Itself, and justify the breach of all
The sobering effect of constitutional power would -justify a:
those obligations which good faith and friendship, by the same implihearing upon section 2 of the bill. Ther e a r e sweeping provication, impose upon those who seek an asylum in our ports."
This is the same doctrine which we have applied with r espect to the sions in that section. There are provisions that not only reach
State of our own Union, and in tbe case of South Carolina v. United States what seems to some of us an entirely j ustified matter of taxa(199 U. S., 437) it was held that agents of the State government carr ying on the business of selling liquor under State authority were liable tion, but it goes beyond the " malefactors of great wealth," the
to pay the annua l revenue tax imposed by the Federal Government, the swollen fortunes, the incomes that are not needed for the suprule applied being, to quote the comment on it in Flint v . Stone Tracy port of those who have them or those dependent on them; and
Co. (220 U. S., 157 ) " that the exemption of State agencies and instrumentalitie!!! from attacks the provident under the guise of income taxation. It
national taxation was limited to those of a strictly governmental char- taxes not only income, but it seeks to tax the protection which
acter, and did not extend to those used by the State in carrying on every prudent head of a house provides for those who are debusiness of a private ch aracter."
In other words, on principle and on authority, there seems to be no pendent either upon his activities as a wage earner or as an
basis for t he contention that a st ate of a foreign nation can combine income producer for the family. I would be glad to have any
with bankers and coffee merchants to monopolize and enhance the additional information on this subject that could be given by a
price of an articl e of common necessity in the United States, of which
our citizens consume an enormous quantity, import that commodity hearing before the committee.
into our t erritorial jurisdiction , and there carry out the powers which
I am entirely in accord with the exemption of fraternal life
they have acquired through t hat monopoly to the enhancement of the insurance associations or companies and building and loan asprice and t he detriment of our own citizens, and then claim the protection of the alien sover eign to which they would be entitled if they sociations from the operation of this proposed act. I would
were here in a sovereign capacity, as, for example, in the presence of extend that exemption so as to include the companiel!! doing a
an arm ed vessel of t hat nat ion or a military force crossing our terri- life-insurance business on a purely mutual plan without capital
tory with the permission of our Government.
Perhaps as good a comment as could be made of this whole transac- stock, without profit to any shareholder, and without profit to
tion was one w hich appeared in a New York evening paper, t he day fol- the members of the company. The company in such cases is
lowing the argument in the circuit court, in the following language :
" We are by no means satisfied that, considering the peculiar gov- the certificate or policyholder. They are only providing, by
ernmental aspects of the matter, our Department of .Justice was wise setting apart some of their earnings, for the inevitable time
in pressini: the case as i t did-at all events, in filing suit wfthout when those dependent upon them will need the results of their
some friendly preliminary n egotiations with Brazil. But there are some provident action. I think the introduction of this section into
things to say on the other side, and one of them is that when a. Government goes into. trade and en gages, directly or indirectly, in opera- the bill would justify some additional hearings.
tions on the markets of a foreign state it thereby inevitably subjects
As originally prepared in the House of Repre!'!entatives, the
itself to the laws of that state r egulating trade and commerce. If
our Government were to place an import duty on coffee, Brazil could bill contained a provision that levied, under the guise of an
hardly claim exemption for Government-owned coffee sent to lM! stored income tax, a real inheritance tax upon the proceeds of'Jife
and marketed in this country. Or, to take a more extreme case, if policies. That, upon a hearing, appeared to be indefensible and
the Brazilia n or any other st ate were to engage in production of some
article proscribed by our pure-food law, no one is likely to contend was stricken out, either in caucus or in co:nmittee; and it does
t hat consignments of that art icle would be !ree from the prohibitory not now appear in the bill. In order to more fully negative
clauses. The principles underlying the present suit nre, first, that what was undertaken in the first instance, some affirmative
n eit her a foreign merchant nor a foreign government acting as a mer- language has been added so as to exclude the proceeds of life
cbnn t is entitled to do in the American market what the American
merchant ls forbidden to do, and. second, that operations of the sort insurance companies from the opera tion of this bill. This is
in questi on, if conducted by a pri ~ te American syndicate, would be one p·rovision of the measure that certainly is entitled to some
repugnant to the law. Wh en t h e "'Brazil1an ambass.ador speaks with
easy confidence of the 'new Amencan ways' and the ' brand-new doc- hearings. If it were a matter of income alone, perhaps it might
trine • asserted by the Attorney General be appears to us to forget not be; but it is not a matter of inco::ne; it is a matter of prot hat of all new ways and brand-new doctrines the theory and practice tection. The only argument in its favor that I have heard
of the 'coffee valorizat ion plan' are among the very newest."
Under all of these circumst ances I am very strongly of the opinion offered up to this time is that there are certain large policythat the suit should be proceeded with in personam in an effort to holders and certain life insurance companies in this country
obtain the permanent r elief which has been prayed. I think that to doing business on a purely mutual plan that run into a con·
yield in the face of the character and sources of the criticism that bas siderable sum on the face of the policy and in the reserve or
been made would constitute a reflection· on this department which
surplus set aside f_ r the security of the several policyholders.
should not be per mitted.
'Very sincerely, yours,
GEORGE W. WICKERSHAM,
That is a matter certainly which is entitled to some hearing
Attorney General.

Mr. STONE. Mr. President, I make the point that there is
no quorum present.
The VICE PRESIDENT. The Secretary will call the roll.
The Secreta ry called the roll, and the following Senators answered to their nnmes :
·
Bacon
Borah
Era dley
Bristow
Bryan
B urton
Catron
Cha mberlain
Chilton
Clapp
Clar k, Wyo.
Clarke, Ark.
Crawford
Cummins
Dillingham
du Pont
Gallinger

Golf
Hitchcock
Hollis
Hughes
James
.Johnson, Me.
Johnston, Ala.
Kern
La Follet te
Lane
Lea
Lewis
Lippitt
McLean
Ma rtine, N. J.
Myers
Norris

Mr. CATRON.

O'Gorman
Oliver
Overman
Page
Perkins
Pomerene
Reed
Root
Saulsbury
Sb afro th
Sheppard
Sberman
Shively
Simmons
Smith, A.rlz.
Smith, Ga.
Smith, Md.

Smith, S. C.
Smoot
Stephenson
St erling
Stone
Sutherland
Thomas
Thompson
Thornton
'l'illman
Townsend
Vardaman
Weeks
Williams

I wish to announce that my colleague [Mr.

FALL] has been suddenly called away from the city on account

of the death of Ills fa ther. He is paired on all questions where
votes are required to be taken with the Senator from Arizona
[Mr. SMITH].
The VICE PRESIDENT: Sixty-five Senators have answered
to the roll cal1. There is a quorum present.
Mr. SHERMAN. Mr. President, I wish to confine myself
briefly to the motion to refer and to the amendment offered by
the Senator from Pennsylvania [l\fr. PENROSE] . This inrnlves
the question of hearings before the Finance Committee of the
:;everal interests affected by the proposed tariff legislation.
Matters that would justify the hearings are the questions that
haYe a.l'isen largely since former legislation \Yas attempted on
the subject, and hearings were then granted. At that time
there was· not the constitutional power to levy an income tax.
Since that time, by proper amendment, the power now exists.
WhateYer might ham been said, or whatever proposed legislation was attempted, was not then under the responsibility of
constitutional sanction. ·whateYer is done now, beyond any
question is authorized by the organic act as it h as been
amended.

and some consideration at the hands of the committee.
•
Another section is section 3, known as the administrative
fea tures of the b111. Section 3 largely, if not entirely, concerns
itself with the regulations at home and abroad that are consequent upon a different basis of import duties.
Mr. REED. l\fr. President-The VICE PRESIDENT. Does the Senator from Illinois
yield to the Senator from Missouri?
Mr. SHERMAN. Certainly.
Mr. REED. I want to ask the Senator from Illinois simply
this question : If he does not think that the la ngua ge of the bill
as it now is does ex empt all policies-that is, the payment upon
all policies-of life insurance, the payment upon all annuities,
and the payment of all other sums provided for in the contract?
I ask the Senator if he has examined the amendment which
was made to the printed text? I do not know that I make
myself plain.
Mr. SHERMAN. It may be I do not understand the Senator.
Will he please repeat the question?
Mr. REED. I do not want to interrupt the Senator, and
perhaps should not have arisen to do so; but I wanted to ask
the Senator whether he had examined the bill as it is now
written, and: if he w ants to be understood as saying that the
bill does not exempt from taxation not only the amount paid
upon the face of the policy at dea th, but all annuities and all
other sums which are paid by reason of the contract? I ask
if he does not understand that they are exempted from taxation?
Mr. SHERMAN. I understand they are exempted in the
amended bill•as it ca me to us.
Mr. REED. Is not everything that goes to the policyholder
exempted in the amended bill; and is not the sole tax which is
levied under the amended bill a tax upon the net profits, the
net income of n company?
1\Ir. SHERMAN. No, sir; it is not. I do not think, in its
present form, tlmt tha t is the necessa ry effect of the section or
of the se,·eral sections which relate to this matter.
Mr. IlEED. \Yell, I was very anxious to know '\Yhetller the
Senator took that position. If he does. well and good.
1\fr. SHERMAN. Mr. President, 1 haYe no criticism to make
of the exemptions made, so far as they go, but I do not think
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they go far enough. To that end I have thought thrrt it would
be entirely proper that we should collect such available information as the committee might have offered to it, in order that we
might be further enlightened.
The administrative feature which I mentioned is necessary
because of the change in the method of levying duties. Ad
valorem rates of duty necessarily require a much more inquisitorial process of collection than the simpler method of specific
duties. There are two provisions, however, in section 3 that
penalize not the manufacturer or jobber in another country,
nor those who are responsible for whatever failure to give evidence may occur, but they penalize the jobber and the importer
in this country, without an opportunity to reach the source of
the trouble. It is provided that the · merchandise shall be excluded from entry in the event that the manufacturer or wholesaler in a foreign country refuses to give certain specified information. It penalizes the jobber or wholesaler in this country if
the retail merchant refuses to give the information. The latter
can be reached, because the retailer in this country is within
our jurisdiction, while the mnufacturer or wholesaler in a foreign cotlntry can not be reached by any process that will be
effecti-rn as a remedy to exempt the domestic importer from
the results of the -refusal of the foreign authorities to give the
informn.tio.n. This will in itself be a most effective way of
preventing the innocent party from conducting his business and
of exempting the guilty party from the operation of his refusal.
There are, in addition, some matters m fuis bill that have
eccasioned protest, which it seems fair · that the committee
should hear. There are in the western and northwestern portions
of this country and elsewhere extensive flouring mills. They
have inveHted a considerable sum of money. There are many
thousands of them conducting their operations. It is one of
the industries as to which not even a charge nor a suspicion of
combination has been made to raise the price of their product
or to limit thejr output. There is no flour-mill trust in this
country. The different flouring mills have maintained business
on a purely competiti-re basis. In this bill the peculiar process
to me is that the millers' raw material, as they properly prot.est, is made dutiable and the finished product is free listed.
On thllt tile communications tllat come to me have been
numerous. I select from the number two of them which are
fn.irly typ.ical of the entire situation. The first is from the
Sparks Milling Co., ot .AJton, Ill. I ask unanimous consent tllat
their lettei· may be inserted in the RECORD as a part of my rema:rk.s, without consuming the time of the Senate in reading it.
The VICE PRESIDENT. If th.ere is no objection, permission is granted.
The letter referred to is as. follows :.
•

SPARKS MILLING

Co.,

..Alton, Ill., U. R. A ., April 8, W13.
HDn. LArnsCE Y. SHE.ltMAN, Washington, D . 0.

Dl!lAJl Srn: We desire to call your especial attention to the tariff bill
as reported by the Ways and Me?-Ds Committee of the House, and which,

1! po&>ible, we desire to have changed before it is reported by the Sen-

ate Finance Committee.
Tbe bill provides for a duty of 10 cents per bushel on wheat and 10
per cent ad valorem on flour.
The above would be a discrimination against the American miller
eqmvp.lent to about 7 cents per barrel on flour. For example, taking
Canadian ·wheat at 90 cents per bushel, it would require, say, 4 bushels
n.nd 35 pounds to make a barrel of flour. The duty on the 4 bushels
and 35 pounds would be equal to 45.83 cents on a barrel of flour . A
barrel of flour made from 90-cent wheat costs approximately $3.85.
Therefore ad valorem duty on the flour would be 38.5 cents per barrel,
against a duty on the corresponding quantity of wheat of 45.8 cents, or
7.3 cents per barrel discrimination against the wheat.
lt is easy to see that thjs would be highly in favor o! the large
Canadian mills and against all the mills in this country
We feel that the duty on wheat and flour, whatever it may be, should
be exactly the same; that is, there should be ad valorem duty on both
wheat and flour or specific duty on both wheat and flour.
The specific duty on fiour equivalent to 10 cents per bushel duty on
wheat would be approximately 46 cents per barrel.
The bill furthe1· provides that countries admitting our flour free can
ship flour duty free to this country. At the present time this would
give the British millers an opportunity to make flour from cheap Russian, Indian, and Argimtina wheat .and ship it into this country duty
free, to be sold in competition with flour made by American mills from
American wheat. This in itself would be a .serious blow to American
millers, as there are very large and modern mills in England, particularly in Liverpool, which, under such an ar'rangement as this, could, and
no doubt would, ship thousands of barrels of flour to our eastern markets.
At the present time Canada has a duty against imported flour, but
1! our bill is passed in its present form there is hardly any doubt but
what Canada would immediately take off the duty on flour, which would
permit their mills to ship flour into this country free, while there would
be a duty against their wheat, thus giving their mills a big advantage
as, of course, the flour market in this country is a great deal larger
than that of Canada.
We will certainly appreciate anything you can do toward eliminating
fte " free-flour " clause and also toward making absolutely the same
duty on flour as is imposed upon wheat.
You will note from the above that we are not asking protect ion on
ftom·, but am trying to avoid a discrimination in favor of for eign manufactured products compared to foreign raw material.
Yours, truly,
SPARKS MILLING · COM PANY.
GEO. S. MILNOR.
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Mr. SHER.MAN. The second is from the B. A. Eckhart Milling Co., of Chicago, I ll. I make the same request as to their
letter in order to save time.
· The · VICE PRESIDENT. If there is no objection, the letter
will be inserted in the RECORD, as requested.
The letter referred to is as follows :
Hon.

LAWRENCE

Y.

SHERMA~,

United States Senate, Washington, D. 0.
MY DEAR SE~ATOR: If the bill agreed upon by the Ways and Means

Committee ot the House should pass in its present form in relation to
wheat and flour the foreign mills, who bave the enormous advantage
of cheap wheat duty free from Canada, Russia, Argentina,. India, and
Australia, would either destroy the American milling industry or else
the tariff of 10 cents a bushel on foreign wheat would and could not
afford the American farmer any protection.
If flour is admitted duty free the foreign millers could flood our
country with flour made from cheap foreign wheat, and a taritr of 10
cents pe.r bushel on wheat would not benefit our farmers at all. as the
admission of free flour would destroy tbe American milling industry,
and, therefore, the American farmer could not hope to sell his wheat
to the American miller.
The American farmer would be obliged to export his wheat and sell
it in competition with other wheat-producing countries and accept such
prices as Liverpool would be willing to pay for the wheat. Furthermore, Canada would take oft'. her duty on American-manufactured flour,
and hence could ship, duty free1 Canadian-manufactured flour to this
country, made from Canadian wneat raised on new, cheap land. This
would be an easy matter for Canada to ao, because t here is comparatively little flour consumed in Canada, as their population of about
6,0-00,000 is relatively small compared with the population of the
United States of 90.000,000; and as Canada bas a very larjre milling
capacity they would flood the American market with Canadian flour
made from Canadian wheat, which is superior to our wheat in quality.
'l'his would prevent the American farmer from disposing of his wheat
to American millers, so long as Canada and Great Britain would be
able to supply the consumers of this country with flour made from
cheap wheat raised in foreign countries.
Great Britain is not dependent at all upon t he United States for her
supply of wheat· in fact, of late years she has been able to secure
much cheaper wheat from Canada, Argentina, and India, countries
where land and labor is much cheaper than in America.
As I understand the report of the committee in respect to wheat
and flour, countries admitting our fiou·r free can ship flour to this
country duty free .
A duty of 10 cents per bushel oii wheat ts equal to 50 cents per
barrel on flour, as it requires about five bushels of wheat to produce a
barrel of fl.our.
The average profit to the American miller ts less than 10 cents per
barrel on fiour, and as the ocean freight from England, Belgium, Ilolland, Germany, and Canada to our great. central markets--sucb.. as
New York, Philadelphia, Baltimore, and Boston-is a comparatively
small item, as all of these markets can be reached by cheap water
transportation, it would give the foreign miller who has free wheat
an enormous advantage over the American mHler.
According to the last census there are about 11.000 mills in the
United States, grinding about 500.000.00-0 bushels of American wheat.
These great milling plants are scattered over 46 States of the Union.
The a.mount of money invested in flour mills is over $450,000,000.
The value of the product of the mills is over $900,000.000.
To adopt such a policy as outlined by the report of the Ways and
Means Comm ittee would be an economic fallacy disastrous .both t-0 the
American farmer and the American miller .
It is inconceivable how intelliaent men can possibly propose such a
policy, much less enact it into a iaw. We must therefore appeal. to the
Senators of the United States for justice and fair !lay.
know that
I need only to call your attention to this unfair an fallacious proposif~~ ~!~ i~~dot1t.~ ~~~~~~a~n1U:~~~~Y sup.port . in behalf of the AmerWi th kindest regards, I am,
Sincerely, your friend,
B. A. ECKHART.
P . S.- I take the liberty of inclosing a copy o:f an editorial from the
Northwestern Miller of Avril 9 , 1913.

Mr. SHETt.M.A.,..""{. The criticism very properly is made-and
I think it ·ought to be considered by the Finance Committeethat the making dutiable of their raw material, which is the
farmers' finished product, wheat, can not well be defended
when their finished product, flour, is free listed. They call
attention in what I think is a perfectly legitimate way to the
competition to which they will be necessarily exposed. The
mills all the way from the Southwest, in the far UissiE:sippi
Valley, to the extreme Northwest, touching the Canadian line,
are affected vitally by such a provision. They are exposed to
competition from wheat collected from the entire world wherever it is accessible as a merchantable product, and, with cheap
ocean freight, it will put our millers and the men who produce
the wheat in direct and open competition, without any compensating advantages in the way of an import duty.
There has been a statement made, further, that I think the
committee ought properly to consider. It has been made · by
authority we can not well ignore, and it has been repeated on
the floor of the Senate that, in the event this bill in its present
form should become the law on that subject, if any gentleman
now in business in this country should see fit to · suspend either
one or au his or their business and cease to give employment
to th e workmen, it wm be made the subject of an investigation,
without benefit of clergy, under the Shf'rman antitrust law for
a con..~ira~y to r estrain or hinder trade in its natural operation. Whatever may be the condition of things, to use the
eu phonic langua ge quoted by my friend y~sterday, it will make
no difference whether or not such action interferes with the
nor mal and healt hy course of commerce and manufacture, all
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such employers are now threatened in advance that if the oper::ition of this bill should be such as to make it unprofitable
for them to carry on business, and one or more of them sbou Id
suspend operations, they are to be threatened with the penalty
of an indictment, at le!1st, whether or not at the hand of a
jury they should e,·er be convicted. I believe this would justify
us in ·at lenst listening to those opposed to some other features
of this bill who were not present at the last hearing, something
like a year ago.
· Another thing that seems to me material, although I have not
any doubt it has been maturely considered e¥ery time any
tariff_bill has been up for consrnerution, is the time when the
bill shall become opera.the. From the quarter of the country
from whJch I come. and with whose business operations I am
familiar, there comes what I consider a reasonable request.
Many millions of dollnrs of merchandiEe are stored in warehouses; it belongs to and is a part of the current commerce
of the country. Manufacturers are now, or in the ordinary
course of trade will be, under contract for furnishing merchandise in the future under present conditions. In the course of
modern competition no merchandise of certain kinds can be
made up in nnticipation and stored in wnrehouses to awa1t
orders from the trade. They must, in the ordinary way of
business, be prepared long in advance. Many of these concerns are not merely order-merchandise manufacturers, but they
must secure contracts many months, sometimes 6 to 12 months.
in advance to prepare for orders taken and for prompt deliveries in aecordance with their terms. Warehouses nre, in ome
instances, not nly full of goods manufactured under present
conditions, but the conditions of the trade are such that it is
necessary that this act hall become operative at some time in
the future instead ef becoming immediately so.
The condition ef the clothing trade is a fair illustration,
which would require, under pre ent conditions, postponement
of the operation of the a.ct until about the 1st day of January,
1914, in order not to unduly interfere with the healthy growth,
deYelopment, and manufactnre of the country. That language
I do not say, .Mr. President, is original, but I am adapting it
to be used on this occasion as entirely applicable. I think the
question ought to be submitted to the .finance Committee in
accordance with the amendment offered by the Senator from
Pen.m,'Yl•ania. o that the different indu tries may be considered, and that, if any differences exist in the necessary
method of transacting business, tho e differences may be adjusted and that the proper time may be fixed when the act
shall become operative upon those lines most concerned. To
arri-rn at such a readjustment as will be indispensable in a bill
that reaches into every nook and corner of commerce, manufacturing, and industrial activity, it seems to me that it would
be wise to allow those who would be so materially affected by
it to be heard.
There will be some differences, some losses, some readjustment of prices. some rearrangement of the methods of manufacture and of distribution, ome settlement of the finances
necessary to conduct large enterprises. But these losses ought,
in justice, to be reduced to a minimum. If time be given
upon certain lines of manufacture and. commerce they will be
so reduced. To that end it seems as if these hearings could be
profitably bad in order that these different lines of effort might
be so heard and differentiated that no undue loss would occur
upon the application of the proposed law.
The last lines of the bill say that it shall become operative
immediately upon its approval by the Chief ~ecutive ; so tilllt
in many of these cases it would interfere materially not only
with contracts now matle but with stocks of merchandise now on
hand.
There is one further document that I wish to add that pertains to S<!hedule :\1 and relates entirely to the lithographing
bus!ness.
The VICE PRESIDENT. Without objection, permission is
granted.
The matter referred to is as follows :
MAY 8, 1!)13.
To the Congress of the United Sta.tes:

Schedule M, paragraph 412, of the tariff act of 1909, to provide
revenue, equalize duties, and to encourage t he industries of the United
State , and for other purposes, provides th ;it :
•· Views of any landscape, scene. building, place, or locality in the
United St tes on cardboard or paper, by whatever process printed or
produced, includlng those
holly or in part produced by either lithographic or photog-elatin process: Not thinner than eight one-thousandths inch. $0.15 per pound plus 25 per cent ad valorem ."
EI. R . 3321, the Underwood bill, pa1·agraph 3:.n, page 83, provides

th~.t--iriews of any landscape, scene, building, pla ce, or locality in the
United States on cardboard or paper, not thinner than eight one-thousandths of an inch, by whatever process printed or produced, including
thos e wholly or in part produced by either lithographic or photo-
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gelatin process (except show cards), occupying 35 squnre inches or less
of surface per view, bound or unbound or in any other form, 45 p er
cent ad valorem."
The toreg-oin~ reduction in the duty on post cards it is e>ident wm
ta vor importa uons from foreign countries. The conditions covering
thefr production make it possible for them to be sold in our market in
unfair competition with American manufacturers of the like article.
We quot below prices of a Gi!rmnn manufacturer of Dre den, Germany,
comparing them with our own colored view post cards of the same kind :
C. T. colorchrom :
1,000 per subject_ _________ _ _ _ _ _ _ _ _ $6. 50 per M
;;!,000 per subject________________ 5. 50 per M
C. T. photochrom :
3,000 per subject______
4. 50 per M
5,000 per subjecL
3. 50 per M
10,000 per subjecL----------------------- 2. 75 per M
Stengel & Co.. Dresden, A, quotes style No. 22 colored view post
cards:
By 1,000, at 15.50 marks _____________________ $3. 72
Proposed 45 per cent ad valorem would b
1. 67
Freight, etc________
. 30
5 . 69

Curt Teich & Co _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Stengel & Co

= 6.oO
5.69

. 81
By 1,000 cards per subject the lmporter can buy cards for 81 cents
less per 1,000 view cards in Germany.
Stengel & Co., Dresden, A, quotes style No. 22 colored view post
cards:
By 2,000, at 11.50 marks
$2. 76
Proposed 45 per cent ad valorem would be
L 24
Freight, etc.._____ _
. 30

4.30
Curt· Teich & Co _ __ _
Stengel & Co

5.50
4. 30

1. 20
By 2.000 cards per subject the importer can buy cards for $1.20 less
per 1,0 0 view cards in Germany.
ca~J:~gel & Co.. Dresden, A, quotes style No. 22 colored vlew post
By 3,000, at 10 marks ______ _
$2.40
Proposed 45 per cent ad valorem would be - - - - - - - - - L 08
Freight, etc_________ _
• 30
3.78
Curt Teich & Co
Stengel & Co

-------

4.50
3. 78

• 72
By 3,000 cards per subjl'ct the importer can buy cards for 0.72 less
per 1.000 view cards in Germany.
Stengel & Co., Dresden, quote :
$2. 10
. By 5,000, a t 8.75 marks
Proposed 45 per cent ad valorem would be___________
. 94
Freight, etc_
. 30

3. 34
Court Teich & Co ___ _
Stengel & Co ___________ _

3. 50

3. 34

. 16
By 5,000 cards per subject the importer can buy for $0.16 less per
thousand view cards in Germany.
The above figures show very plainly that the proposed 45 per cent
ad valorem duty is not sufficient to place th American manufacturers
o! view post cards on an even basis witb the foreign manufacturers.
Parngrnpb 337, page 83, hould be revised to read as follows:
"Views of any landscape, scene, building, place, 01· locality in the
United- States on cardboard or paper. not thinne1· than eig-ht one-thousandths of 1 inch. by whatever process printed or produced, including
those wholly or in part produced by either lithographic or photoo-elatin
proces::;, any size (except show cards), bound or unuound, or in any
other form, 15 cents per pound plus :!() p r cent n.d valorem.
That the rate in the
nderwood. bill confer. very great advuntai;e
upon the foreign manufacturers is evident from the letter of Kun tanstalt Stengel & Co. (Ltd.), of Dresden, Germany, dated March 29,
1913, to certain dealer handling their cards in this country. It is as
follows:
" During the year 1012 I had some correspondence with you in r e"ard
to the t riff revision, and you were kind enou g h to expre
your willin gne"'S to make some ell'ort for a reduction of the duty for view post
cards imported into the United States of America.
"Mr. Wilson will have a.n extra se sion of the Con·•Tess next month
especially for the revision of the tariff'. and it i now the rigllt time to
come forth with your demand tor lower rates on view post card .
"In order that such a prnte t finds due attention it is nece ·sary that
it should be ent to all Democratic Congres. men and Democ1·atic enators. But cal'e mus t be taken that nothin;; indicates that foreign houl>e
are interested in this matter. Please be very particular about this
point.
•· I inclosc a memorandum about the tariff on view cards, which will
give you a lot of information needed in making up your protest. However, this memorandum must not be sent out to anyone ; it is just for
your own use.
"Thanking yuu in advance for the interest you will take in this matter. I remain. with beRt reg ards."
Every 1,000 view post cards weigh approximately 10 pounds. "Occupying 35 square inches or less of surface per view " should be left
out, us double cards, size 3,_ by 11, occupy 31 .5 square inches; triple
cards and panorama cards occupy more quarP inches in proportion.
At the present time there are about 3,000 artists and skilled mecha.n1cs employed in the manufacturing of local view and fancy post
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cards in the United States. The wages they receive are three times as
high as paid to tbe same employees in Germany.
'.rhe largest portion, or about 60 per cent, o! view post cards are
printed in three and five thousand editions, bought and sold to the .American public by the stationery and news companies and 5 cent and 10 cent
store E.yndicates, who will aaturally import their• view cards should
the proposed tariff of 45 per cent ad valorem be adopted. The syndicate stores buy mostly In 3,000 and 5,000 editions, for which they pay
to the American manufacturer on an average of about $4 per thousand.
The stationery and news companies, which buy their cards in one and
two thousand editions, pay to the American manufacturer on an average of about $6 per thousand.
Under the proposed ad valorem ta.ritr o! 45 per cent ad valorem,
any American dealer in post cards can import the same quality o!
view cards at a saving of about 75 cents per thousand, which reductions
the American manufacturers can not meet for the fact that it costs
them more for labor and material to manufacture these goods.
1
.rhe United States Post Ot!ice De8artment statistics prove that during the year 1912 about 1,000,000,0 0 view and fancy post cards went
through the mails of the United States, and it can safely be stated that
the same amount of cards were kept as souvenirs for collections and
used for other purposes, which shows that about 2,000,000,000 post
cards are consumed every year in the United States, of which 80 per
cent are at the present time manufactured in the United States by
American labor, r epresenting about a total sale of $5,000,000 per year.
The largest part of this bmllness will go to foreign manufacturers
should the proposed taritl' of -i5 per cent ad valorem be adopted.
We also beg to state that if the ad valorem duty alone instead of the
pound and ad valorem rate, ls substituted on this article, orders for
view post cards wlll be taken In this country by importers and placed
with foreign manufacturers, giving part of the work, such as plate
mali:ing, to one firm, tbe printing to another, and the lithographing to
a t hird firm. T his hu1 been done previous![ and will be done again
In order to get the very lowest prices, and l the work, in the opinion
o! the Importer, is not satisfactory, the importers will ask for large
deductions. The cardl! wm then be shipped to the United States and
billed at a ridiculously low price and will cost the importer, with only
the ad valorem duty added, less than what the American manufacturer
has to pay for his labor and paper stock, thereby forcing the American
m anufacturer to discontinue the manufacture of view post cards. Also
large amounts of local view post cards will be ordered, and when they
reach this country will be left at the customhouses to be disposed o!
by the Government. The records of the customhouse In New York and
other cities will pron that millions upon millions of view post cards
. were sold In this country for less than duty charires.
CURT TEISH & Co. (INC.).
CUBT TEI.S H,

Preaident.

Mr. GALLIKGER. Mr. President, I was absent a :portion of
the time when the Senator was discussing the provision relating to life insurance policies, and I did not hear all that he said.
My mail is flooded with letters, cltiefiy from policyholders in
mutual companies, complaining that the provision of the bill is
hostile to their interests. The Senator observed, which I have
understood to be the fact, that the bill had been changed in that
particular so a!!!I to give some degree of relief; but I; 'Clink the
Senator further observed that he thought it did not go tar
enough.
Mr. SHERMAN. Yes; that is correct.
Mr. GALLINGER. I will ask the Senator-becam~e I \.'ant,
as far as I caJJ, to give accurate information to my correspondents-whether or not the Senator has prepared or will
suggest an amendment to that section of the bill which will give
these people full relief to the extent that ~ 'J.ey ought to have
reli~?
·
Mr. SHERM.AN. Yes; I have.
Mr. GALLINGER. That is satisfactory, then.
Mr. SHERMAN. I have already offered that as a proposed
amendment, Mr. President. It will be submitkd for consideration at the proper time and place.
l\fr. SMOOT. Mr. President, I agree with all that has been
stated by the Senator from Illinois in relation to the necessity
of having hearings upon the tariff bill that is now about to be
referred to the Finance Committee. Agreeing with those reasons given by him, I want to take just a short time to call the
attention of the Senate to the tact that there are many other
reasons why public hearings should be had. In fact, we have
had no hearings whatever upon any bill that is before the
Senate at this time. · The bills introduced have been changed
so radically that no manufacturer of this country, or no person
interested in any item in the bill, knows what the rates are,
unless he has recei"rnd a copy of the bill since it has been
received by the Senate.
Barring all ot the bills that were before the previous Congress, and barring the hearings that have been had upon them,
let us see what changes have been made in the first tariff bill
introduced by Mr. UNDERWOOD in the House of Representatives
on the 7th day of April, 1913, compared with the second bill
that was introduced by him on .April 21, 1913, and pay no attention whatever to the changes that were made on the floor of the
House.
l\.Ir. President, I find in the first bill that was introduced by
l\fr. UNDERWOOD that alizarin was placed upon the dutiable list
at 10 per cent. I also find that indigo was placed upon the
dutiable list at 10 per cent. But I find that when the second
bil} was in1 roduced into the House of Representatives alizarin
was still upon the dutiable list at 10 per cent, but indigo was
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placed upon the free list. Why the change in the one aud not
the other?
The reason is because indigo is used by the cotton manufacturers of the South in dyeing denims and cotton goods, and
they had a voice so potential with members of the Ways and
:Means Committee that that item was taken from the dutiable
list at 10 per cent and placed upon the free list, while alizarin,
used by the woolen manufacturers of the North. the l\liddle
West, and the East, still remains upon the dutiable list at 10
per cent. Further than that, Mr. President, I find that they
have omitted from the alizarin paragraph of the present law
these words :
And dyes derived trom alizarin or from anthracene.

Senators, alizarin technically mea ns a dye that will produce
the color red. The derivatives of alizarin cover hundreds of
different colors-browns, blues, blacks, oranges-almost every
color known to the woolen trade. The words " and dyes derh-ed
from alizarin or from anthr acene" throw all these colors into
another paragraph, with a 30 per cent duty imposed. I find
that the coal-tar dyes are given a rate of duty of 30 per cent,
no change whatever from the present law; and by the striking
out of these words all of the derh-atives from alizarin, that
have been on the free list ever since they were first made, are
thrown into the paragraph that carries a 30 per cent duty.
Should not this be called to the attention of the committee?
This is only orie item. If I h ad the time I could show not only
a change in this one item, but changes on nearly eYery other
page of the bill. I belieYe I can see what influences haYe been
at work and what pressure was brought to bear upon those who
had the power to change the bill.
I say to the Senators upon the other side of this Chamber
that the people interested in this t a riff bill baye not h ad a
chance to be heard on the bill as it passed the House, and they
are pleading for it from one end of this country to the other.
It seems to me, Mr. President, that it all depends upon whose
ox is gored. I remember that when the cotton schedule wns up
in the Senate a year ago the Senators from North Carolina
demanded public bearings; and they demanded them because
the cotton manufacturers of the South demanded them. I ha~e
here the remarks ot the Senators from North Carolina made at
that time, and I am not asking any more to-day than those Senators then asked ot the Senate of the United States.
Mr. SMITH of Georgia. Mr. President-The VICE PRESIDE~T. Does the Senator from Utah yield
to the Sena tor from Georgia?
Mr. SMOOT. Certainly.
Mr. SMITH of Georgia. When the Payne-Aldrich bill was
up, did you give public bearings?
Mr. SMOOT. Yes, Mr. President. Representatives of eYerv
industry in this country and everyone interested in the bill had
all the time to be heard they desired. I will say to the Senator
that when. the bill was in the House of Representatives there
were nine volumes ot testimony taken upon that particular bill.
Mr. SMITH of Georgia. ·Will the Senator allow me to ask
whether public hearings were granted by the whole committee
on the Payne-Aldrich bill?
Mr. SMOOT. Does the Senator mean by the Senate or by the
House of Representatives?
l\Ir. SMITH ot Georgia. I mean by the Senate.
Mr. SMOOT. I have said time and again, Mr. President,
that there were no public hearings reported or held before the
full committee on the Payne-Aldrich bill, and I have stated
the reasons tor it. The Payne-Alcll-ich bill was introduced
into the House of Representatives, and hearings were held
upon every schedule and eYery item of that bill. That is not
the case here to-day. You have had no hearings whatever
upon any bill that is before the Senate ot the United States.
The hearings that were given by the Ways and Means Com·
mittee of the House were upon no bi!l. The persons who were .
heard were allowed to come and express themselves as to
whether or not they wanted any particular change in the present rates. That is the difference between the attitude taken
in the Senate under the Payne-Aldrich bill and the one that is
being taken at the present time.
I have heard it said that there were not going to be many
changes made in the House bill, and yet I have come in contact with men who have stated that they are perfectly satisfied· now that their :interests are going to be taken care of. I
have here a circular from the .Amoskeag Manufacturing Co . . I
ask the Senators to take notice of the bill as it is received by
the Senate and then watch the changes made when it is reported back to the Senate from the Finance Committee. I
have no doubt but that the cotton schedule will be changed. I
have no doubt but what some of the cotton rates are to be taken
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care of. But why change the cotton schedule any more than
the wool schedule? Why take the cotton schedule any more
than the sugar schedule?
l\Ir. SAITH of Georgia. Mr. President-The VICE PRE !DENT. Does the Senator from Utah yield
to the Sena.tor from Georgia?
Mr. SMOOT. Certainly.
Mr. SMITH of Georgia. As that is one of the schedules
submitted to my subcommittee, I will tell the Senator why it
is being carefully examined by the subcommittee. If the Senator will allow me further, I will add that we have heard everybody that wanted to discuss the chemical schedule; we have
heard men on the paper schedule; and we are hearing every
man who wants to be heard on either one of the schedules submitted to us.
Mr. SMOOT. Does the Senator say that he has not promised
men representing the cotton intere ts, and interested in the
cotton schedule, that the rate shall not be changed?
Mr. SMITH of Georgia. I have promised nobody anything.
l\Ir. SMOOT. I am glad to hear the Sena.tor say it, because
I have beard otherwi e.
Mr. SMITH of Georgia. And if the Senator will allow me
further, I will say that we are bearing to-day, as we did yesterday, and as we have for a week, men on this cotton schedule
from Maine to Sou~h Carolina. The same thing that we are
doing with reference to that schedule we are ready to do with
every schedule that is ubmitted to Senator JOHNSON of Maine,
Senator HUGHES of New Jersey, and myself.
Mr. CLARK of Wyoming. Mr. Pre ident, will the Senator
from Utah allow me to ask the Senator from Georgia a question?
Mr. SMOOT. Yes.
Mr. CLARK of Wypming. When the Senator says "we are
hearing; to whom does he refer-the Finance Committee?
l\fr. SMITH of Georgia. I mean the subcommittee to which
those scbed u les were referred
Mr. CLARK of Wyoming. By whom?
l\fr. SMITH of Georgia. By the Democrats of the Finance
Committee.
l\lr. CLARK of Wyoming. How many members are there of
the Finance Committee?
1\lr. SMITH of Georgia. There are 17 members.
1\lr. CLARK of Wyoming. How many Democratic members?
Mr. S~IITH of Georgia. There are 10 Democratic members.
Mr. CLARK of Wyoming. How many members are there of
the subcommittee?
Mr. SMITH of Georgia. There are three. ·
Mr. CLARK of Wyoming. Do any of the Democmtic members of the committee, except the three, have the cotton schedule
in charge?
Mr. SMITH of Georgia. The three have it first in charge.
The three will cnrry back to all of the Democrats of the committee the result of their work, and the 10 Democrats will then go
over the schedul together. We are sitting down in the room
below, perDJitting Senators and Congressmen, anyone who
wishes, to come, and we are taking up the criticized provisions
in the schedule. We are taking up any provisions in those
· schedules that a.re criticized, consolidating, as far as we can,
the men who wish to criticize them, and hearing them together.
I can not better illustrate what we are doing than by what
we have been doing to-day. To-day we had before us the presidents of two great organizations of cotton-manufacturing companie and a dozen additional manufacturers. We also had
Senator LIPPITT with us nearly the entire day. We allowed
them to point out paragraph after paragraph that they criticized and to file their written briefs upon them, and to give u
all the information they wished. The room was large; the door
was open; anyone who wished or who was willlng to be there
could come. Republican Senators. Republican Members of the
House, and Democratic Members of the House have brought
their representatives before us and have stayed with us during
the .examinations.
~fr. CLARK of Wyoming. Mr. President, I know the Senator
from Georgia is doing his entire duty as a Senat.or in being
informed upon the cotton and other schedules which he has in
immediate charge. I know be is listening patiently to the suggestions of any interest that may appear before him. But I
tllink the Senator will hardly say that a h earing before a subcommittee of 3-of a large committee of 17 is a public bearing
before that committee in the sense in which public hearings are
usually spoken of.
Mr. SMITH of Georgia. Mr. President, I am glad to have an
opportunity to an wer the Senator. I do not believe it would be
possible for 17 men t o get the benefit from these eonfer ences
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that we three get. I do not think a public meeting consisting of
effecti\~ eJy. "We have pa sed from
that stage of the investigation. There are "rolumes upon volumes of testimony that has been taken in that way. If additional information is d ired by any Senator upon any schedule
or any item of a schedule referred to our suhcomruittee, we will
be glad to furnish him briefs and point him to ten times the
written testimony that he will undertake to examine.
Mr. SMOOT. Mr. President, of course I know tha.t this bill
is going t.o be referred to the 10 Democr t upon tbe Fin:i.nce
Committee, and I believe I know that it will not stop there.
I believe I know that it will then be taken to the caucus, and
whatever tbe caucus decides the Democratic Members of the
Senate are going to follow.
Mr. Sl\IITH of Georgia. I think that is very probably true.
Mr. SMOOT. That is what I predict.
Mr. SMITH of Georgia. It is a Democratic measure and it
ought to be presented as a Democratic mea ure and we are
going to take the responsibility for it when it is p~ ed
Mr. SMOOT. Yes; and I am plea ed. that you will have to
take the ·re ponsibility. Bat I was goino- to a k the s~ator
whether he thinks it proper that Senators who do not believe
that rates fixed in any pru·ticular schedule by a Democratic
caucus are right, who belieye they will bring ruin to the industries in their States, should be bound by a caucus rule as to how
they should vote?
Mr. S~IITH of Georgia. I will ariswer the Senator. I do
not believe it is possible for a complete tariff chedule to be
made up which would entirely satisfy anyone. I do not expect
the schedules that our committee ngrees upon to satisfy me
entirely. A schedule covering thousands of items will be made
up finally by mutual conce sions, and the responsibility will b~
upon each Senator when the entire bill is matle up to determine
whether lie does or does not prefer the measure to the present law.
Mr. GALLINGER. ?!Ir. President, will the Senator from
Utah permit me to ask the Senator from Georgia a question?
Mr. SMOOT. Certainly.
Mr. GALLINGER. I should like to ask my friend ' from
Georgia whether the manufacturers of the country genernlly
understand, or have had any means of under tanding, that
these hearings are being held by the subcommittees?
Mr. S~HTH of Georgia. I have no doubt of it. I will state
the extent t.o which we have gone. I know all the cottonmanufacturing men understand it, and are formally represented
here to-day.
Mr. SMOOT. Cotton, of course.
Mr. SMITH of Georgia. And I want to say to the Senator
that there is no effort to increase the rates on cotton manufactures in my State.
Mr. GALLL,GER. Mr. President-Mr. S.MITH of Georgia. One moment, Mr. President. I
think it is due me to reply to that side remark of the ena.tor.
He turned his back upon me, and, looking in the other direction.
said, "Yes; cotton." UndoubEedly the just impre sion that
anyone might get who did not know his relations to me, which
are most cordial, might be that he meant I wanted to take
care of cotton because my people manufactured it, and to disregard everything else. I want the privilege of answering tbnt.
Not a suggestion of a raise of a rate on cotton manufactured
goods has come to me from Georgia. The rates that we are
studying are upon the higher fabrics, the finer fabrics, ma.nufactnred in New England.
.Mr. Sl!OOT. Such as ginghams?
Mr. SMITH of Georgia. Yes; that is one of them.
.Mr. SMOOT. l\lr. President, I do not say anyone from Georgia has come to the Senator for advances on rates on cotton.
Mr. SMITH of Georgia.. No; but you insinuate1\lr. S:\100T. I will more than insinunte now.
Ur. SMITH of Georgia. I state that it is untrue that anybody has come to me from Georgia upon this subject or with
reference to Georgia interests. The Senator ruust not insinuate that that is influencing me in the matter either, because that would not be right.
l\lr. SMOOT. Mr. President, if th~ Senator had just waited
a '1'.>0ment-1\Ir. SMITH of Georgia. I wrn wait. I wait, Mr. President.
In the most amiable manner, I wait.
,
Mr. SMOOT. If the Senator had just waited, all that he
has said would have been unnecessary. I do not claim that
anyone from Geor 00ia has come directly to the Senator; but I
do claim that representath-es of the cotton associations barn
been here, and that they represent every cotton indush:y of
the South. What difference does it make, Mr. President,

17 men could do the worlt so
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whether they come directly from Georgia or whether they send
theil· representath·es here, representing all of tl;le cotton industries of the country?
Mr. SMITH of Georgia. That is true, l\Ir. President.
lli. S::UOOT. That is all I was going to say, Mr. President.
Thnt is all I did say; and the Senator has placed upon what .I
sn.id a construction that was uncalled for.
Mr. SillTH of Georgia. What I wanted to emphasize was
that the- places in the schedule to which our attentfoo is being
particularly call ed by people asking for a reclassification apply
almost exclusively to New England manufactures, where the
hig-her fabrics and productions are made, and where it is insisted that sufficient recognition of the cost of conversion is
not found. by proper classificntions, in the bill.
Mr. SiIOOT. That wilJ all be pointed out, Mr. President,
when the bill comes into the Sen.'l te.
Mr. GAI.LI..l'GER. If the Senator will permit me to repeat
my question to the Senator from Georgia-Mr. S~100T. Certainly.
Mr. GALLINGER. I want to give inteUigent information
to my constituents. There are a great variety of manufacturers
in New Eng1and, small inanufacturers making such articles as
latch needles, we will say, and cutlery, and other things. Have
those men had any menns of knowing that there are hearings
going on here? And if they have not, can I get definite information whereby I can inform them and have them come here
in order to have them?
Mr. S~HTH of Geoq:da. The Senator from Colorado tells me
· thnt th:lt is bis schedule and that they hnve been before him
day after day. I can only refer to the schedules before the subcolllmJttee of which I am a member.
I want to say to the Senator from New Hampshire that we
expect to continue all next week hearings and conferr1ng with
men who come to criticize particular schedules. We have been
through nearly e-rery schedule with repre. entatives of the industry affected. We have sent for importers when the manufacturers hive been with us. We have sent for the Go•ernment
repre. entatives when they were with us. We hnve been seeking
to apply the written information that has already been published by means of the practical suggestions that can come to a
small number of men sitting down in a room, conferring, rather
than with the formality of hearing testimony. I want to say
that I should be glad to have anybody in New England who is
Interested in these schedules communicate with us, in writing
Jr orally.
Mr. GALLINGER. The reason I asked the question was that
trom my correspondence I judged that the persons writing me
br.ve felt tha t they would not have hearings· and they have
been very imiistent and clamorous for the committee to ha>e
public hearings, so that they might appear and present their
c se. That is the only object I had in view in asking the question.
Mr. ·S:\ITTH of Georgia. I have been trying for several days
to get an opportunity. just for a few minutes, to explain the
w ay in which our subcommittee is conducting hearings, and to
let it be known by e>erybody and to 'invite people to appear.
We have had nt lenst 50 l\Iembers of the House come before us
with their coni:;titucnts; and all the members of the House understood it, Republicans a·nd Democrats.
I thank the Senator for yielding to me. I had no idea of
-interrupting him for so long a time. I am sure the Senators
upon tbe other side want to be fair in this matter, however,
and I wanted to let you Irnow that we are sitting down with
every man who has a criticism and investigating the criticisms
with that thoroughness which can not be had at a public meet·
ing of 17.
.. r. S)IOOT. l\fr. President, I disagree with the conclusion
of the Senator, because I think it could be done a great deal
better by the full committee.
Mr. S:\.1ITH of Georgia. That is where we differ.
Mr. S:\IOOT. Tbe idea of putting the interests of thls whole
conntrv in the case of one schedule whose invested capital ls
$400,000.000, with an annual pay roll of nearly that amount, in
the ha uds of three men to deci<le the question as to what shall
be its fnture, and th se three men behind closed doors.
.Mr. BRISTOW. !\fr. President-The VICE PRESIDE TT. Does the Senator from Utah yield
to the Reuator from Kansas?
l\Ir. S~lOOT. I yield to the Senator.
• fr. BR I STOW. I want to ask a question of the Senator
from Georgia, ·if I may. I agree that the same process is being
gone thro11~ by the Finance Committee now that was followed
by tbe Finance Committee four years ago. It seems to me exactly the same. I objected to it then, and I object to it now.
What I want to inquire is, Why can not these subcommittees
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have their hearings printed, so that any Member of the Senate
can have the ad vantage of them when tbe discussion of the bill
comes up, as well as the individual members of the subcommittee?
Mr. SMITH of Georgia. We have not had a stenographer
with as to take down all that is said. It would have been a
source of gratification to me to have had one and to have furnished anything that came to us to anyone who wished it.
They have, in nearly every instance. furnished us in writing
practically everything they said. They have made a presentation of all the facts and then they have given us individually,
by the personal conference. a more perfect comprehension of
what they had put in writing.
l\Ir. BRISTOW. I understand. That is very valuable to the
subcommittee. I believe i.t is more practical to handle it by
subcommittees than by a committee of 17.
Mr. S~lITH of Georgia. It is the only way-Mr. BRISTOW. If the Senator will excuse me, when each
schedule is handled by a subcommittee, it seems to me the information which that subcommittee elicits ought to be for the
use of the Senate, and not solely for the use of the subcommittee. My objection is that thel'.le proceedings which the subcommittees are balding will not be of :rny use to Members of the
Seo.ate who have not the good fortune to be members of the
Finance Comrillttee or of a subcommittee.
Mr. SMITH of Georgia. Tbe briefs or written arguments we
have, and they are ready to be furnished to any Senator who
would like to have them. The oral explanations really are to
make us comprehend the written arguments, so that we can
wTite more correctly any modification we may wish to make in
the bill.
l\Ir. BRISTOW. If the Senator will pnrdon me, I know he
wants to be fair, and I have great confidence in the Senator,
but he will realize how important we feel it is to us to bave
exactly the same exvlanation available for our use that the Senator himself as a member of the subcommittee is getting; and
that is the weaknes13 of the resistance to hearings. I do not
want hearings tha t wiU prolong the bi11 into the summer; I
want to get away as quickly as anybody; nor will any one man
read anything like the hearings before any one of the subcommittees ; but they nre books of reference and there are special
items which interest every Senator whose constituents a re
interested. All the information that the committee has the
advantage of should be published, so that any Senator may
avail himself of thnt information.
1\lr. S~IITH of Georgia. That would be impossible; certainly
as to the past evidence. So far as I am concerned. I would
have been glad to have had every conversation and every conference we have bnd ta-ken d~own in shorthand, if it had been
suggested earlier that any Senator would like to have it. I
really thought there was so much more already printed than
any Senator would examine that we were merely be1ng helped
by the ornl conference to know just how to make modifications.
For instance, we h~ ve a written brief pointing out that putting indigo on the free list is not sufficient, that alizarin and
a.nthracene ought to be on the free list; and not only ought they
to be on the free list, but tha t the dyes deri•ed therefrom ought
to be on it. We have a brief on that subject which is elaborate.
. Parties interested come before us and point out the sections
covering the subject and explain their briefs. We ha •e a
Government expert present wbo aids our investigation, and we
seek the help of both for the further study of the question.
!\Ir. SMOOT. I have received hundreds of letters from all
parts of the United States. the writers claiming to have recei\ed letters from Representatives of their districts in which
they answered letters in protest of the tariff bill. On receipt
of the letter protesting against items in the bill the answer
from the Representative was something like this:
" Your letter received. I run sorry that your protest did
not come earlier. If it bad, no doubt the change could have
been made; but now that the Democratic caucus has passed
upon the bill it is impossible to change it. However, if you
can get your Senator to change it, I am assured that the Members of the House of Representatives will not object."
Mr. President, are these protestants to be treated in the
same way by the Senate? We will see when the bill is reported from the committee.
.
I had so much to say to-day, Mr. President, that I do not
know where to begin now, as my time is about expended.
Senators on the other side talk as if there Wl:IS no necessity
for hearings. They point to the information contained in the
handbook that was issued by the Ways and Means Committee
of the House, sometimes called the Democratic tariff bible.
From a casual examination I find that if the information in ·

,
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that handbook is to be followed by your party as a basis for
tariff rates the result would be absolutely ruinous to certain
industries, for the information is not true.
;
Take paragra ph 285, linoleum and corticine, and all other
fabrics for coverings for floors. The handbook says that there
Ls a production in this country of $108,731,948. That is not
true. Mr. President. There is a production of only $24,176,224.
What are the facts? They have taken the production of all
the tablecloth and put it into Schedule J. The very figures
ought to have shown any man in the House of Representatives
that they were false. It is stated that the unit value of production is 13 cents per square yard. There is not a man who
does not know that could not be if it were linoleum. Yet
they recommend a rate based upo-n this kind of information.
Then they sa::r that the exports of this item are $353,544. :Mr.
President, there is not a dollar of export. The export was all
table oilcloth, 11.nd falls in Schedule I instea d of Schedule J.
This is the class of information that is given in the handbook,
and Congress is asked to act upon it.
Mr. President, this is importers' day. The importers have
their innings, and the H all s of Congress are daily filled with
them. I met the other morning a manufacturer of steel buttons. The wording covering this particular item is taken from
Schedule N and placed in Schedule C and is added to so that
it includes not only steel trouser buttons, but every :form of
metal button!'! and the wording used will lead to endless suits.
This manufacturer happened to meet one of the importers just
coming from the subcommittee, and he said to him, "Have
you noticed the wording of that particular item? There certainly is a mistake in it, and I am going before the subcomm.lttee and ~e if I can not have it changed." The importer said,
"You need not try. There is no mistake; I wrote it myself."
l\Ir. REED. Mr. President, it would be interesting now to
know the name of the importer.
The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Mtssouri?
Mr. SMOOT. No, Mr. President; I do not yield at this time.
I suppose it there is any desire on the part of the Senator to
know the name, the subcommittee will know the importers who
ba¥e been before them, and they can find it out and give the
information to the Senator.
.
Mr. REED. It is interesting to know . whether any importer
wrote that schedule.
Mr. SMOOT. Mr. President, I ha\e no doubt the statement
is true, and if we ha-ve these hearings we are asking for you
will find out whether they did or not.
Mr. REED. Mr. President- The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Missouri?
.
Mr. S:\100T. Mr. President, the Senator from Wisconsiu
[Mr. LA FOLLETTE] wants to speak upon his amendment, and I
think he is entitled to the floor. I have not even sta rted tv
co¥er what I wanted to say, but I feel that it is my duty to
yield to the Senator.
I will say just one word, and then close, Mr. President. I
do not want to be discourteous to the Senator from Missouri,
but the general debate must end at 3 o'clock.
Mr. REED. The Senator need not apologize.
Mr. SMOOT. Otherwise I would yield to the Senator willingly for any question that he might wish to ask.
Mr. President, who is rejoicing over the prospect of the passage of this bill? Not the American manufacturer or the American laborer. England is rejoicing; Germany is rejoicing;
France is rejoicing; e>ery foreign country is rejoicing. I want
to say to the Senators upon the other side of this Chamber I
have a collection of articles from all these countries showing
how their manufacturers are preparing to invade the American
market. Remember, every additional dollar imported means
that much less for the American laborer to produce. I am not
a calamity howler. There never was a time in the history of
the country when you could put your tariff rates into force
with as little disturbance to business as the present. Prosperity is almost universal. The cost of everything is high all
over the world. In England, in Germany, in France, and in
every civilized country men are well employed. There is a
demand for goods and they command a high price. I hope to
see this condition of affairs continue, but I know it will not
do so forever. It may for one, two, three, or four years; but
I say to my Democratic brethren now that whenever the time
comes that prosperity ceases in Euro1)e and hard times are
the uni...-ersal condition in the world, as was the case in 1893,
the foreigner, before he closes his business, is going to invade
the American mnrket, and then is the time when our workingmen ·,"·ill be out of employment. 'Vhetber this condition will
occur next ;rear or the year after I am not prepared to say,
but I do know when it comes the result will be the same as it
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was in 1893 and your party will be retired from power for another quarter of a century.
Mr. LA FOLLETTE. Mr. President, the discussion has
covered a wide range and )las b~en very interestin-g. Much of
it, however, would have better application after the bill has
been considered by the committee and reported. I should like to
bring the Senate back now for a few minutes to the consideration or the pending motion, which proposes to 1 refer the bill to
the Committee on Finance with instructions.
Mr. President, I want to say at the outset that I can not join
with my colleagues unon this side in sweeping criticism of the
manner in which the members of the Finance Committee are
now proceeding, because, Mr. President, it is a matter of tariff
history that the majority members of the present Finance Committee are engaged in doing exactly what the majority members
or the Finance Committee did four years ago under Republican control. They are conducting hearings in secret; that is,
they are conducting hearings that are not open to the public.
There are no representatives of the press present, and opportunity to be heard is granted only to those who are invited in
by the majority members of the Finance Committee. This is
just as hearings were conducted under the Aldrich r~gime.
Four years ago the Payne-Aldrich bill, after being in the possession of, not the Finance Committee, but the Republican members of the Finance Committee, for 48 hours, behind locked
doors, was r eported back to the Senate with something like 600
amendments. And I remember standing on this floor then and
protesting against that procedure.
Mr. President, the Democratic majority of the Committee on
Finance is now engaged in conducting like hearings, as I understand it. And I apprehend that when the bill is reported back
to the Senate for its consideration it will come with the amendments and corrections which the majority, as a result of those
hearings, believe ought to be made to the bill as it passed the
House.
Mr. SMITH of Georgia. Mr. President-The VICE PRESIDE:NT. Does the Senator from Wisconsin
yield to the Sena tor from Georgia?
Mr. LA FOLLETTE. I do.
Mr. SMITH of Georgia. I only desire the opportunity to
correct the Senator in a slight extent. The newspaper men are
not excluded at our hearings downstairs. I have myself invited them to be present. Everyone is welcome who wants to
come. Only three of us are doing the work ; we are a sking
the questions and trying to narrow the information down.
l\f1'. LA FOLLETTE. I am very happy, Mr. President, to hear
that and to accept the correction of the Senator from Georgia.
I differ with him when he says that it is only a slight correction. I think it is an important correction. I think it tremendously important that all legislatiye committee hearings
should be open to the public. And I am glad to know that the
Democratic majority of the Finance Committee in conducting
hearings upon the tariff bill at this time-although they be somewhat limited hearings-are permitting representatives of the
press to attend. I consider that a most significant and important departure.
l\lr. President, I have but a few moments in which to submit
some obser...-ations before the time for general debate expires.
If I have not concluded in 10 minutes, I shall ask the pre iding
officer to recognize me to make a slight amendment pro forma,
in order that I may speak for 10 minutes additional upon it.
Mr. Sil\lMOXS. l\lr. President, I wish to say to the Sena.tor
that my understanding of the agreement was that tlle 10-minute
order should not begin until 3 o'clock.
l\fr. LA FOLLETTE. I think it does.
l\lr. SMITH of Georgia. The Senator will have 10 minutes
afterwards.
Mr. LA FOLLETTE. At that time I will speak upon my
pending amendment. So that allows me in all 20 minutes, and I
think I can conclude in that time.
Mr. President, with the difference, then, that the Democratic
majority of the Finance Committee have granted permission to
representatives of the press to attend these hea rings, the proceedings at this time are exactly what they were fom years ago.
Indeed, Mr. President, a s I ha...-e traced the llistory of the
various t ariff bills, public hearings ha¥e been conducted by the
Ways and Means Committee first in the House, with both parties
on the committee present. Such hearings were always held in
adyance of the introduction of the bill.
Complaint has been made that hea rings upon the~ending bill
have been held prior to its introduction. That is true. So the
hearings on the Payne-Aldrich bill were held prior to the introduction of the bill by Mr. PAYNE in the House. The hearings
upon that bill began months before it was introduced in the
House of Representatives. The testimony filled some 10 printed
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volumes, and was taken before the bill was ever introduced.
'l'he bill was introduced-Mr. STONE. Was that hearing held by the Republican members of the committee?
l\Ir. LA FOLLETTE. No; all of these printed hearings, of
which we may obtain the different sets-Mr. STO~E. I have a set.
Mr. LA FOLLETTE. Were before the full committee. I was
a member of the Ways and leans Committee when the McKinley bill was framed. We began our hearings in December. They
were public, open hearings. They were held in the presence of
all the members of that committee-Democratic as well as Republican members-and an opportunity was given for cross-examina tion freely by the representatives of the different political
parties upon th11t committee. And all the bearings from that
time down to this ham been held in exartly the same waybefore the bill wns introduced. On the Wil on bill, which followed the 1\lcKinley bill, that was the fact. On the Dingley
bill, which followed the Wilson bill, the hearings were held in
the same \vay and were completed before the bill was introduced.
The same was true of the Payne bill. The hearings were
held in the open. Both parties as represented upon the Ways
and Means Committee were present. They had an opportunity
to crdss-examine everybody who appeared. Then, after the
hearings were completed, the bill was framed, and on the 17th
of lilarch Mr. PAYNE-Mr. CLAilK of Wyoming. When did the hearings begin?
l\fr. LA FOLLETTE. The hearings began No"·eruber 10. 1908.
and were completed before the bill was introduced. The same
has been true of every tariff bill.
l\.Ir. President, it was my impression that the McKinley committee had been more open in its proceedings than subsequent
commiHees. But when I examined the record of the various
tariff bills I found that the procedure of the Ways and Means
Committee has been almost identical in the case of every tariff
bill from 1890 down to the present time.
Furthermore, I find that the course of the Senate Finance
Committee bas been equally consistent. After the bill has been
messaged o•er from the House it has been the practice to refer
it to the Finance Committee. And I find no record anywhere of
public hearings by the Senate Finance Committee. Such hearings as they have granted were held by the majority members.
And, as I say, I do not find any printed record of them. In
the debate occasional reference is made to them by way of
criticism. Senators will remember that we had that sort of
criticism four years ago on the Payne-Aldrich bill. I recall
that Democratic Senators rose here and complained, and I did
myself, because Senator Aldrich was conducting secluded hearinr- on tllat bill. And I remember that Senator Bailey defended
that proceeding, stating that it was exactly what all other parties had done and citing specifically the case of the Wilson bill,
which the Democratic members of the Senate Committee on
Finance revised in private sessions.
Mr. STONE. I do not want to interrupt the Senator, but
I should like to have him put in his remarks the statement that
while the majority Members are holding these hearings the
minority. Members are having hearings also with the same Mrt
of assistance--Government expert assistance. _
Mr. LA FOLLETTE. I do not understand that the minority
Members of the committee are holding hearings as members of
the committee. I am free to say that the Committee on Finance
has granted me an assistant to aid me in my work upon the bill.
Mr. STOl\TE. And the other minority .Members.
Mr. LA FOLLETTE. Now, l\Ir. President, I am willing as a
Republican to take advantage of-Mr. SL\D10NS. Mr. President-The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from North Carolina?
Mr. LA FOLLETTE. I do.
Mr. SIMMONS. I wish to state to the Senator that I think
be is entirely correct when he says that all the hearings before
the Ways and Means Committee have been before tbe bill was
framed. The hearings have been with a view to assisting them
in framing the bill. I think the Senator is further correct in
saying that tbe Finance Committee of the Senate has never
had hearings upon these tariff bills, with one single exception.
The only exception that I know to that rule was with reference
to the House schedule bills last year. Then, as the Senator
knows, there was one party in power in the House and another
in the Senate, and the House committee did not give hearings
on the schedule bills because of the recent hearings upon the
Payne-Aldrich bill. But when the bill came over here, a differ-·
em party being in power in this body and having a majority
upon the Finance Committee, they insisted upon adopting a
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rule that the Finance Committee had never before adopted, and
had hearings before that committee.
l\1r. GALLINGER. Mr. President, will the Senator permit me
to interrupt him a moment?
The VICE PRESIDEN'.r. Does the Senator from Wisconsin
yield to the Senator from New Hampshire?
.Mr. LA FOLLETTE. I do.
.Mr. GALLINGER. I rose before the Senator from North
Carolina [:\lr. SIMMONS] did to call the Sena tor's attention to
the fact that we had hea rings on all those schedule bills that
came o•er from the other House. Here is a printed hearing on
Schedule E [exhibiting].
l\lr. LA FOLLETTE. That is true.
l\lr. GALLINGER. It is on sugar, molasses, sirup, and so
forth, and on every bill that came over we hatl public hea rings.
1\lr. SHIMO.NS. That wa s the first time the Finance Committee had ever had public hearings upon t a riff bills to my
knowledge.
Mr. LA FOLLETTE. I was tracing the history, Mr. President, of tariff revision, of general bills, and I think I stated the
facts accurately.
The present proc~ding is strikingly paraJlel to that of four
years ago. The action of the present Democra tic majority is no
more unwarranted tha n the action of the then Repub1ican
majority. Nor can such unwarranted action then justify a
wrong course at this time.
The VICE PRF.;SIDE~T. The hour of 3 o'clock having arrived., the Ch.air recognizes the Sena tor from Wisconsin.
Mr. LA FOLLETTE. .Mr. President, I favor the motion for
open public hearings before the full Committee on Finance in
the presence of the repre entatives of both sides. I am opposed
to excluillng any of the members of any legi lative committee
from committee bearings. I believe th.at the appointees of both
parties upon the committees that have ch· rge of legislation
have the right to be present. And, sir, I believe that it is in
the interest of the public that they should. be present. I believe
that the doors of committees should stand open; I believe thnt
the repre~entatives of the press should be permitted to attend
these meetings. I think that even the caucuses of political partie , when they deal through their representatives with the
public business, should be open to the public. I can not believe
that it is in the interest of the public to transact business
affecting all the people in private or secret conferences, for
surely all legislatirn business is public business.
And so, l\lr. President, I am in favor of having this bill
referred to the Committee on Finance with the instruction that
it shall proceed to hold open hearings upon the subjects with
which it deals.
As I say, I believe that proceedings before committees upon
all legislation should be open to the public. And this is particularly true when we come to consideration of the tariff. It
deals with great interests; it deals with interests that have had
the benefit of special advantage; it deals with interests whose
advantages are to be taken away from them altogether or are
to be modified by the proposed bill. There is opportunity for
misinformation if you permit only partial bearings. And if you
conduct hearings before only a limited number of the committee,
if you permit hearings where there may not be the widest publicity and the most searching cross-examination of those who
appear, you may be misled, however honest your intentions.
For your own protection those hearings should be open and in
the presence of the opposition. They should not be under the
suspicion which attaches to all secret and ex parte proceedings.
More than that, 1\1r. President, in a tariff bill there is opportunity for sectional adllrntage; there is opportunity within a
single industry for advantage of one branch of that industry
over another. There is no subject of legjslation where there
ought to be more · earching investigation or wider publicity with
no opportunity afforded for special favor to any branch of any
industry.
.
Besides all this, Mr. President, every man who has sought
for information from these printed tariff hea rings has been
forced to search through a mass of vague, unsubstantial matter
of such a general nature as to prove very discouraging.
To determine the proper rate, whether it be a protective rate
or a revenue rate, requires definite and exact information as to
every industry affected.
To that end I have proposed an amendment which will require the Committee on Finance to compel those appearing
before the committee to 'p rotest against the duties proposed in
the pending biU to answer certain specific questions.
These questions are as follows:
1. What is the nature and use of. the commodity whlch you produce?
2. What are the raw materials used in its pi;oduction?
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3. What is the amount of the production of this commodity in this
country?
4. What is the amount of the consumption of this commodity in
this coon try ?
.
5. How many concerns are engaged in the manufacture of the commodity under consideration?
6. Who are the principal producers 7
7. What are the ruhng market prices of this commodity ln this
country?
8. What are the ruling market prices of this commodity in competing
coun tries ?
9. What is the total cost of production per unit of product in this
country?
10. What is the total cost of production per unit of product in competing countries?
11. What is the percentage of the labor cost to the total cost of a unit
of product in this country?
12. What is the percentage of the labor cost to the total cost of a.
unit of product in competing foreign countries?
13. What is the cost of transportation to the principal markets in
this country from the principal point of production in this country?
14. What is the cost of transportation to the principal markets in
this country from the principal points of production in competing foreign countries?
15. What part of the existing duty represents the difference in the
cost of production between this and competing foreign countries?
16. What part of the existing duty represents the profit of the
American manufacturer?

The answers to these questions will furnish the committee
and the country with detailed information, without .which it is
wholly impossible to know whether duties are too high or too low.
A tariff investigation should be conducted upon scientific lines.
It matters not whether it is the aim to fix duties at a point
where they will be fair to the manufacturer, fair to the labor
which he employs, and at the same time fair to the consumer;
it matters not if the bill is to be framed solely as a revenue
mea ure and against the principle of protection, this Information is vital.
Without the facts which the answers to these questions will
furnish the committee can not possibly know whether the duty
fixed on any product is a protective duty or solely a revenue duty.
If the duty is a protective duty, the committee can not know
whetller the rate is excessively protective or not.
If the duty should be so low as to have .eliminated all of
the protective elements of the duty, then the committee can not.
without this information, know whether the duty is fixed at
the point where it would produce the largest measure of revenue possible.
If it is aimed to reduce the duty to a level that will maintain
a sharp competition between the domestic producer and the
foreign producer, then the data which the answers to these
questions will furnish the committee will enable it to make the
duty what is termed a competitive duty.
Limit the open hearings, if you wish; I am not working for
delay, but merely seeking the truth. · That is what we want, Mr.
President. I perhaps do not agree with many of my colleagues.
There are some men so strongly partisan, l\fr. President, that
they are willing to see the worst possible bill enacted ; a bill
that shall bring ruin and disaster, a bill that shall not be even
just to the 90,000,000 people who are the consumers ; a bill
that shall bear with great hardship on the millions of men and
women who are wage earners; a bill that shall oppress and
injure the hundTeds of millions of capital invested-there are
some men, I say, l\Ir. President, who would rejoice to see such
a bill passed; in the hope that it would create a political revolution and force a return to the high rates of the Payne-Aldl'ich
law.
Mr. President, I am a Republican. I want to see a protective
bill; but I want it so moderately protective that it will fairly
measure, as best we can with our imperfect information, the
difference between the cost of producing the thing upon this
side of the ocean and producing it on the other side, so that
that difference will be justly equalized by the tariff. Then the
laborer will be protected. That is my concern; that is ·what
I want to see. I do not want to see a bill passed by you Democrats so bad that because of the radical changes wrought depression and disaster will follow it, bringing back into power
the men who represent the other extreme of tariff, the highest
possible duties. I do not want to see the American people
forever ground· between the representatives of a tariff · so low
that it will oppress our labor and the representatives of a
protective tariff so high that it will burden and oppress the
consumers of the country.
I appealed to my Republican colleagues four years ago to
consent to such a reduction as would measure the difference in
the cost of production here and abroad. If they had been satisfied with just and reasonable rates, we would have been able
to maintain them.
l\fr. President, I have exhausted my time, but not my subject.
. Before I yield the floor I ask leave to print in connection with
my remarks a signed editorial which I recently published in
L a Follette's Weekly. It bears directly upon the subject under
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discussion and I venture to suggest that it may be found of
interest.
The VICE PRESIDENT. Is there objection? The Chair
hears none.
The matter referred to is as follows :
DEMOCRATlZING · THE S.Eh...-ATE.

On Tuesday, AJ.>ril 8, the Senate Democrats in caucus adopted a
resolution which it is hoped marks the beginning of an important
reform. It provides (1) that a majority of a committee may call the
committee together at any time for the consideration of any pending
bill; (2) that a majority of the majority members of a committee may
name subcommittees to consider pending bills and report the same for
action by the full committee; (8) that a majority of the majority
members of any committee may name committees to confer with House
conferees on any bill upon which the two Houses have disagreed.
The standing committees of the Senate are selected under a plan
which enables a few men to control the action of the Senate on legislation. For years these rules have been in existence. Il'rom time to
time I have criticized this plan of control upon the floor of the Senate
and editorially in La Follette's. I can not better describe the method
through which this mastery of legislation has been center ed in the hands
of a few Senators than by quoting from my discussion of the Lorimer
case May 26. 1911 :
" Sir, I believe the time is near at hand when we will change the
practice of naming the regular or standing committees of the Senate.
" It is un-American. It ls undemocratic. It has grown into an
abuse. It typifies all of the most harmful pract ices which have led an
enlightened and aroused public judgment to decree the destruction of
the caucus, convention, and delegate system of party nominations.
" Under the present system of choosing the standing committees of
the United States Senate, a party caucus is called. A chairman is
authorized to appoint a -committee on committees. Tbe caucus adjourns.
The committee on committees is thereafter appointed by the chairman of the caucus. It proceeds to determine the committee assignments of Senators. This places the selection of the membershiJ.J of the
standing committees completely in the hands of a majority of the committee on committees, because in practice the caucus ratifie the action
of the committee and the Senate ratlfles the action of the caucus.
"See now what has happened. The people have delegated us to r epresent them in the Senate. The Senate, in effect, has delegated its
authority to party caucuses upon either s-ide.
·
"The party caucus delegates its authority to a chairman to select
a committee . on committees. The committee on committees largely
defer to the chairman of the committee on committees in the final
decision as to committee assignments.
"The standing committees of the Senate, so selected, Mr. President,
determine the fate of all bills; they report, shape, or suppress legislation practically at will.
"Hence the control of legislation. speaking in a broad sense, has
been delegated and redelegated until responsibility to the public has
been so weakened that the public can scarcely be said to be represented at all."
Under this system the leader of the majority practically controls
committee assignments of the majority membership of the Senate ; and
in like manner the minority leader controls the committee assil?nments
of the minority membership. When the Senate was Democratic Mr.
Gorman directed the majority committee assignments, and thus' controlled legislation. When the Senat e was Republican, Mr. Aldrich
~~if~J~d the . majority committee assignments, and thus controlled legisBut the system does not stop here. To make this control of legislation water-tight the trusted lieutenants assi"ne<l to the chairmanship of the committees have always exercised aud1ority (1) to determine
when a committee should meet; (2) to appoint subcommittees for the
consideration of all bills referred to the committee by the Senate; and
(3) to name the conferees to be appointed by the presiding officer of the
Senate.
Thus the chairman through his power to call or refusal to call
meetings of committees indil'ectly controls committee action or nonaction upon bills. He can select a " safe" subcommittee to supp re s
or hamstring measures to which the system ls opposed. And finally,
th.i;_ough his ability to select conferees, he exercises an especially
inSldious and despotic power over legislation, because the conferees can
in conference radically change a measure passed by the Senate; and
when reported back to that body for final action their r epo1·t, under·
a rule which still further augments tbis power, ls not subject to
amendment by the Senate, but must be accepted or rejected as a whole.
This latter rule is a most vicious one. Often the Senate is confronted
with the problem of accepting bad provisions in order to secure good
provisions or of rejecting good provisions in order to defeat bad ones
which have been incorporated in conference.
But this proposed reform by the Democratic majority does not go to
the root of the matter. The action of committees, subcommittees, and
conference committees on all bills is conducted in executive sessionthat is to say, in secret session. As a member of the Senate I have
again and again protested against the secret action of congressional
committees upon publlc business, and against the business of Congress
being taken into secret party caucuses and there disposed of by party
rule. I have maintained at all times my right as a public servant to
discuss in open Senate and elsewhere, publicly, all legislative proceedb~Yt~ndwr~!h~fos~~ig~~;:;i~f i~at}:Jse~xi~~ti~~n~~~:~~~~. of committees or
Evil and corruption thrive best in the dark. Many, If not most, of
the acts of legislative dishonesty which have made scandalous the proceedings of Congress and State legislatures could never have reached
the first stage bad they not been conceived and practically consummated in secret conferences, secret caucuses, secret sessions of committees, and then carried through the legislative body with little 01· no
discussion.
•
The rules of the House of Representatives and of the Senate should
be so changed as to require caucuses and committees to make and
keep for public inspection a record of every act of such organizations
involving the public business.
In a great body like the . Congress of the United States nearly all
legislation is controlled by committees. The action of a subcommittee
has great weigh t with the committee. T he sanction of a committee is
practically controlling with Congress. Members of Congress and the
Senate must, in large measure, depend for the details of legislation
upon the committees a ppointed fo r the p urpose of perfecting legislation. As t~e business of the country grows, and the subjects of legisla-
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tion multiply, so committee action upon bills. becomes more an~ more
important.
We spend large sums of money to print the CONGRESSIONAL RECORD
in order that the public may be made acquainted with the conduct of
theil" business, and then we transact the important part of the business
behind the locked doors of committee rooms.
The public believes
that the C0:-1GRESSIONAL RECORD t ells the complete story, when it is in
. r eaJlty only the final chapter.
By its caucus action the Democratic majority promises a partial
r eform . It should make this first step secure by incorporating it as a
part of the Senate"s code of procedure. 'rhe mere adoption of resolutions limiting the power of the chairmen of committees can readily
be modified or reversed by subsequent caucus action. Once a part of
the standing rules of the Senate the r ecord will be made, and this
arbitrary power will never again be restored to the chairmen of committees.
·
·
But, more than th is, the rules of the Senate must be so changed as
to provide for the election of members of committees by the Senate,
pursuant to a dlrcct primary conducted by each party organization
under regulations prescribed by Senate rules.
The chairmen of the committees should be elected by a record vote
of the member s of such committees.
The conferees on all bills should be elected by a record vote of the
members of the committees reporting such bills.
A permanent recor d should be made 6f the action of caucuses, standing committees, and conference committees upon all matters affecting
legislation.
All caucus proceedings touching legislation, and the proceedings of
subcommittees, committees, and conference committees should be open
to the public.
Then, and not until then, will the Senate be truly democratized.
ROBERT M. LA -FOLLETTE.

Mr. LA FOLLETTE subsequently said : Mr. President, the
Senator from Ma..,sachusett [:\fr. LonoE] has· cnlled my attention to the fact that there is o·ne insta nce in the tariff history
of the last 50 years in which the Senate Committee on Finance
held open public hearings on a general tariff bill aside from
those he!d by the Finance Commi ttee on the special schedules· a
yea r ago. That was upon the l\Iills bill of 1838. The Senator
has kindly furnished me with a r eport which I was unable to
get from the Senate library myself und which contains those
hea rings. In that report, made by Senator Aldrich, I find the
following:
For weeks we have p~tiently listened to persons employed in the
various pnrsults and from evet·y section, and with doors open to all
we havf' received t he advice and counsel of the men whose labor, ente1·prise, nnd skill have made the United States the foremost industrial
country of the world, and not one person has appeared to approve or
to advocatP. the bill under consideration.

I had called for exactly that information arnl received this
report :
So far as t he records of the Senate Library show, there were no
hearings on the Walker taritr, the Morrill tariff, the Morrison Act, 01·
the Mills bill; and there are no documents showing hearings on any of
these measure:;.

This was upon the Mills bi11, and to that extent the report
was in error. That mistake is chargeable neither to my own
gecreta ry, who was dispatched to the Senate Library to secure
thl} information, nor to the Senate librarian, but to an omission
in the index which misled those who were making the search
for me. The fact remains, however, that upon no tariff bill
which became a law were Senate hearings ever accorded.
Mr. SIMMONS. .Mr. President, I only desire to say to the
Senator from Wisconsin [Ur. LA FOLLETTE], with respect to the
interrogatories that he proposes to ask in his amendment shall
be submitted to the industries asking protection, that after
conference with members of the Finance Committee I can say
to the Senator that it is our purpose, whate-ver may be the
r esult of the . controversy now before the Senate, to send those
interrogatories to the representative of every industry that has
filed a brief with us or who has appeared before the committee
asking for a duty upon their product, with the request tllat
they will cause
ose interrogatories to be answered under
oath and send the committee their answers.
Mr. President, when the Senator from Utah was upon his
feet-Mr. LA FOLLETTE. Will the Senator permit just a brief
interruption there? I know his time is limited.
Mr. SIMMONS. .I yield.
Mr. LA FOLLErl'TE. If we can not have those questions
answered in any other way except in writing by the interests
that are seeking to maintain existing duties, I shall be glad to
h ave themJ answered in that way; but there is a world of
difference oetween their being answered in that way and the
representatives of such industries appearing before the committee and being cross-examined upon their answers.
Mr. SIMMONS. I simply wanted to state to the Senator
what was our purpose with reference to it.
When the Senator from Utah [Mr. SMOOT] was about to
close his speech, he referred to the Democratic handbook, so~
called, _and took occasion to criticize very severely some of the
data contained iri that handbook, which I thought a little
foreign to the subject, and I wish to call the Senator's attention to the subject which he selected for special animadversion,
L--101
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that. of linolenm: The Sen.a tor said, as a basis of his criticism
of the data furnished in this handbook u pon that subject. t!l:lt
the book showed that there were imported into this country
$108,000,000 worth of this product.
·
Mr. SMOOT. Mr. President-Mr. SIMMONS. I thought the Senator must be mistaken as
to his facts. I tried to interrupt him, but he was so excited
that he could not see except upon the other side of the Chamber.
Mr. SMOOT. So earnest, the Senator means.
Mr. SD.fMONS. Just a moment. Immediately after the Senator had taken his seat, I went to his desk and asked him if
he meant $108,000,000, and the Senator said to me that he did.
Mr. S~IOOT . .Mr. President, I will say to the Senator if
that is what he asked, I certainly misunderstood him.
Mr. S!l\BfONS. That is what the Senator said upon the
floor.
Mr. SMOOT. I think not, Ur. President.
Mr. SI1'B10NS. 'l'hat this book showed that there were produced in this country $108,000.000 worth of this product.
Ur. S:\IOOT. I do not think I said there was $108,000,000
worth · prodl~ced. I said there were 108,000,000 square yards
produced in this country.
Mr. Sil\HfO~S. No; the Senator said "dollars," because I
went and asked if he said "dolla rs," and the Senator told me
that he said "dollars," and insia,ted tha t he was correct.
l\fr. SMOOT. I will now call the Senator's attention to the
facts as they are. If I said "dollars," it was a slip of the
tongue. The Senato· ought to know that it was a slip of the
tongue. because I followed the statement immediately by giving
the unit of value, 13 cents.
llr. SL\1MON'S. I went to the Senator to find out whether it
was a slip of the tongue.
Mr. Sl\IOOT. I spoke of the mistakes of the handbook as a
reason wby we ought to have hearings.
.Mr. SBn.rO~S . If the Senator has in his mind what he
said upon the floor, the Senator, as I understood him, said that
the production of linoleum in this country amounted to $20,000,000, or somewhere around that amount.
Mr. S:\IOOT. The production of linoleum amounts to 24,176,224 square yards.
Mr. SIMMONS. I simply wanted to call attention to the fact
that the data contained in this book conformed to the statement-the revised and corrected statement-of the Senatoi·
from Utah.
Mr. SMOOT. I know it conforms to the statement, and I
say that the figures in the handbook are wrong.
Mr. STOXE. Does the Senator mean the statement he made
was wrong?
Mr. S:\fOOT. No; the statement the handbook makes is
wrong. I say that instead of the production of linoleum_being ·
108,000,000 square yards it was but 24,176,224 square yards, and
if the Senator will ascertain the amount of square yards of
linoleum produced in the United States and add it to the amount
of squa re yards of tablecloth produced in the United States he
will find they both amount to 108,000,000 square yards as reported in the Democratic handbook.
Mr. SD1i\IONS. And not "dollar~" ?
Mr. Sl\fOOT. And not "dollars"; but I can tell the Senator
exactly what it would amount to in dollars.
l\fr. SIMMONS. If the Senator from Utah h ad read the
heading to that paper he would ha-ve seen that it co1ers linoleum, corticene, and other fabrics or co1erings for flovrs.
Mr. SMOOT. For floors, yes; but tablecloths do not cover
floors.
Mr. SIMMONS. It does not say that tablecloths cover floors.
Mr. Sl\IOOT. Yes; but it takes tablecloth to make the
yardage. And tablecloth is found in Schedule I instead of
Schedule J. The book is wrong.
Mr. SIMMONS. There is where it ought to be.
Mr. SMOOT. I say so, too; but the book endea\ors to put it
in Schedule I.
.Mr. GALLINGER. Mr. President, I have carefully refrained
from discussing tariff matters during the consideration of the
pending motion to refer the bill to the committee. I apprehend
that we will have a good many weeks in which to discuss the
bill after it comes from the committee, and so I have no disposition to take a single moment to-day in any observations on the
general questions involved in ·the proposed legislation, but I was
interested a little while ago in the statement made by the Senator from Georgia [Mr. SMITH] that ·the subcommittee of which
he was the chairman was giving consideration-'
Mr. SMITH of Georgia. · I am not the chairman. The Sena:
tor from Maine [Mr. JOHNSON] is the chairman.
Mr. GALLINGER. But the Senator is a member of the sub!
committee.
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l\Ir. SMITH of Georgia. I am just one o;f the working members.
Mr. GALLINGER. As I was about to say, I was interested
ill the Senator's statement that the subcommittee of which
the Senator is a member was ginng consideration to the cotton
schedule. My people are greatly interested in that schedule.
I am gratified that the Senator has heard some representatives
of the cotton mil1s in New Hampshire, and I am particularly
gratified to learn, not from the Senator or his subcommittee,
but from other sources, that at least one item in that bill is
to be attended to in the wa y that the representatives of that
great industry have requested. I hope that is true.
Now, l\Ir. President, what I desire to do at this timeMr. S11ITH of Georgia. Mr. President, if the Senator will
pardon me a moment.
The VICE PRESIDENT. Does the Senator from New Hampshire yield to the Senator from Georgia?
Mr. GALLINGER Certainly.
Mr. S1IITH of Georgia. I do not think the subcommittee has
reached any final conclusion, but each member of it has talked
with perfect freedom with everybody who came before them.
While I am on my feet, I should like just to take a moment
of time to sny that if any Senator on the other side, or on this
side, has a constituent or constituents whom he wishes to bring
or to send before either of the subcommittees we will be glad
to ha Ye them come; we wlll give them a hearing, and if they
want their statements reported, we will have a stenographer
present and have them reported; and ~n, if the Sennte approves, we will have them published whenever it is so desired.
Mr. GALLINGER. 1\lr. President, I have no doubt that is
true; and I apprehend some of my constituents may present
themselves before the subcommittee in due time.
The Senator from Georgia suggested that the subcommittee
were giving particular consideration to the higher grades of
cotton manufactured in New England, rather than to the coarser
grades manufactured in the South. I want to call the Senator's attention to the fact that a good many of the coarser grades
are produced in the North as well as in the South, and that
even the manufacturers of the coarser grades are somewhat
disturbed. For the purpose of showing that, Mr. President, I
desire to haYe the Secretary read the telegram which I send
to the desk from one of our large manufacturing concerns in
New England.
The VICE PRESIDENT. Without objection, the Secretary
will read as requested.
The Secretary read as follows:
[Telegram.]
CONCORD,

Senator

JACOB

N. H., April SO, 1913.

H. GALLINGER.
Capitd, 1Vaslii11gton, D. O.

DEAR Srn: We have been informed · that the prevailing impression of
people at Washington is that New England manufacturers are,_ as a
whole fairly weli. sa.tisfied with tbe propo~e d new ta riff. Such is not
the ca'.se for many are apprehensive o.f a serious loss in trade. We beg
to call your attention to certain provisions of the tariff bill which are
ot vital importance to us. Tbe lowering of the duties on manufactured
goods injures all cotton mills in this State, which injury we share with
other Illllls. The proposed duty upon dyestutl's will work ~dditional
harm to our bus!nes . Our mfUs, after a period . ot from oO to 60
years running on print cloths and other coarse fabnc~, _have been thoroughly reconstructed, and due to cha nges in the conditio.n of the cloth
market are now making finer goods, such as strlped shirtings and
chambrays. We are specializing upon a fast-col~red chambray which
has met with the approval of the trade, since it is an e:tcellent _fabric
and of medium price. Our colors are obtained from algot, ahzarin,
natural and a.rtificlal, and dyes derived from alizar in or from anthracine which nnde1· the present tariff, paragraph 487, are free, but
under paragraph 6 of the new tarifi' would be subject to 10 per cent ad
valorem, or even 30 per cent ad valorem in European go~ds against
which we compete. These colors are used very largely rn Europe.
Those colors are free, and if in addition to the reduction in the import
duty on the fin is hed goods we have to suffer a penalty of 30 per cent
ad valorem on the dyes, our efforts to compete would be .hopeless. We
wish, it possible, the dyestuffs above referred to _to remam on the free
list, or if this iS impossible to add " and dyes denved from alizarin and
from anthracine" to paragra~h 6. We respectfully urge you to give
this matter you1· tbonghtlul a ention.
HARRY J. RICKETSON,

Agent Su11cook Milla.

1\Ir. GALLINGER. I also ask to hn.ve read a telegram from
nnother large manufacturing concern in New Hampshire which
manufactures cotton goods.
The VICE PRESIDENT. The Secretary will read as requested, in the absence of objection.
The Secretary read as follows:
[Telegram.]
NEW MARKET,

Senator J. H.

N. H., May 1, J.913.

GALLINGER,

United States Senate, Washingt-On, D. 0.:

Believe Underwood bill in present form extremely detrimental to int erests of this corporation and of all cotton mills in New England.
NEw MARKET l\1.A.NUFA.cTURrNG Co.,
GEORGE E. SPOFFORD, Agent.

}{Ay
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Mr. GALLINGER. I also ask to have read another telegram
from a large cotton mill in my State.
The VICE PRESIDE~"'T. In the absence of objection, the
Secretary will read, as requested.
The Secretary read as follows :
[Telegram.]
Hon.

JACOB

H.

SOMERSWORTH, N. H.,

April SO, 101 •

GALLI GER,

United States Senate, Washington, D. 0.:

The lack of protection on five-counts cotton goods will indirnctly
seriously affect the coarse-goods mills o1 New Ramps · . The p.r.ospect
ot such conditions is already throwing employee ou of work Ul our
plant. We believe the Underwood schedule should be modified.
GREA..T FALLS MANUFAcTuR1.NG
PHILIP H. STILES, Agent.

co.,

Mr. GALLINGER. Mr. President, I have had similar telegrams from other cotton-manufacturing concerns in my State.
I remember two from the city of Nashua which I have mi Jaid.
I simply put these in the REOORD for the purpose of getting
them to the subcommittee for their consideration. I ask that
they be referred to tbe Committee on Finance, and I trust that
the Senator from Georgia, in the kmdness of his heart, will take
them under serious consideration, both as regards the duty on
cotton cloth of the various kinds and al o the matter of alizarin
and other dyes in which our manufacturers are greatly interested.
Mr. SMITH of Georgia. I am glad to say to the Senator
from New Hampshire that I have heard manufacturers from
.Massachusetts and New Hampshire and Uaine and Connecticut
and Rhode Island discu
these dye , and, not speaking for
the committee but for myself, I do not believe in putting a tax
on them. I think they ought to remain on the free list.
Mr. GALLI. 'GER. Mr. President, that inforIIUltion is extremely gratifying. I will simply add that I hnve received perhaps thousands of letters. certainly many hundreds of letters,
and numerous telegrams from people in my Stflte begginO" that
public hearings may be gi.-en on this bill, which it will be
readily understood affects their -intere ts very materially; and
I am hopeful that, when the vote is taken, the amendment proposing that the bill shall be referred to the committee and that
public hearings shall be beJd will receive a majority vote of the
Senate. Of course, if it does not. we will do the best we can
with our Democratic friends, who, I apprehend, will Ii ten
patiently to us at least, whether they grant our requests or not.
I will repeat that, so far as the discussion of the bill and its
merits or demerits are concerned. I will patiently await the
time when it can properly be di cussed.
l\1r. NEW~~DS and Mr. LODGE 11ddressed the Chair.
The VICE PRESIDENT. The Senator from Nernda.
l\Ir. NEWLANDS. Mr. President, like the Senator from Wisconsin [Mr. LA FOLLETTE]. I believe in public hearings-Mr. LODGE. Mr. President-The VICE PRESIDENT. Does the Senator from Nevada
yield to the ·senator from Massachu etts!
Mr. GALLINGER. If the Senator from Nernda will permit
me, I promised to yield for a moment to the Sena tor from Massachusetts [i\Ir. LonoE] before I took my seat.
l\lr. NEWLA1'1DS. My time has commenced, and I should
like to go on.
Ur. LODGE. I merely wished to call attention to a report.
I was not going to make a speech.
Mr. :NEWLAJTDS. The Senator can ha;-e his own time, I
imagine, to do that.
Mr. LODGE. The Senator from New Hampshire promised to
yield to me, but the Senator from Nevada w s recognized before
the Senator from New Hampshire had nn opportunity to do so.
Mr. N"EWLA1\1DS. If the Senator simply wishes to pre ent
a formal matter, I will yield.
Mr. LODGE. I shall get it in at some time.
Mr. NEWLA1'1DS. Mr. President, like the Senator from Wisconsin [Mr. LA FOLLETTE], I beJieye in public hearings. I am
opposed to proceedings behind closed doors. I do not believe for
a moment that the Democratic P arty contemplates the latter
procedure, and for that we have the a surance of the Senator
from North Carolina [Mr. SIMMONS], who proposes praetlca1ly
through the action of the committee to as ure the collection of
the information sought to be ascertained by the amendment of
the Senator from Wisconsin. We must have party solidarity
and we must have party action, and, so far as I am concerned,
the Finance Committee has my confidence, and I propo e to follow its lead with reference to the method of procedure. with
confidence that it will meet the just expectations ot the Senate
regarding hearings. If, however, later I should find that it is
not doing so, I will exercise my independent judgment with reference to its methods.
Mr. President, I wish to say a few words regarding the su~ar
question, which has been discussed here. I wis_h to clarify a
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Iiftle the situation, for, unfortunately, we have drifted into a
condition of excitement regarding iL What is the question?
The question is whether at the end of three years, a temporary
reduction being meanwhile made of about one-third in the tariff
duty upon sugar, sugar shall drift entirely to the free list or
whether it shall remain on the dutiable list but with a very
large reduction of duty, such duty not exceeding the average of
the duties now imposed by the Underwood bill upon articles
on the dutiable list, namely, a duty of about 25 per cent. This
question does not invol>e a duty that will be of advantage to
the refiners, becmise the bill carries no differential duty on refined sugars, and the only question that is before this body is
as to whether a reduction from the duty fixed by the Underwood bill at the end of three years to the free list will work a
serious injury to the sugar industry, ~nd whether or not a duty
not greater than the ayerage duties in the Underwood bill of 25
per cent shall remain upon sugar with a view ·or maintaining
that industry as a li"\'e industry. The question is not whether
we shall continue the Sugar Trust, or the benefit of the sugar
refiners, or the advantages of the sugar factories, but the ques·
tion is whether we sbal1, by fixing a moderate revenue duty,_
such as is imposed on other food and agricultural products,
enable the cane and beet sugar production to continue. That is
the only question.
.
We find that upon the various agricultural products which
become part of the food of the Nation the Underwood bill
imposes certain duties. It imposes duties upon wheat, upon
oat , and upon other farm products-eggs, butter, and things
of that kind. It is a duty, I belieye, that is reduced; but still
a duty of from 10 to 15 per cent. So the Underwood Mil already
provides for a moderate revenue duty upon articles of food
constituting the necessaries of life, and the question is whether
the same treatment shall be accorded to another agricultural
product, namely, cane and beets, from which sugar, an article
of food, is produced. ·
We must consider this question not simply as a domestic
question, but also as a question involving our insular possessions, involving Porto Rico, Hawaii, and the Philippine Islands,
and also as involving Cuba , which, in a certain measure, is
our ward, though not a part of our · governmental or economic
lilystem.
Mr. SIMMONS. Mr. President-Mr. NEWLANDS. I can not submit to any interruptions.
Mr. SIMMONS. I simply want to call the attention of the
Senator to the fact that the bill does impose a duty on sugar
beets.
Mr. 1''EWLANDS. Yes; upon beets though whose bulk prevents transportation and importation, but not upon sugar
whose condensation in weight and value facilitates transportation and importation. Whoever. beard of importing sugar beets?
A duty on beets is worse than that other sham in this bill-a
duty on wheat, no duty on flour.
How -does this question involve the United States? First, it
inYolves the admitted fact that the sugar industry in Louisiana
will be absolutely destroyed by free sugar. Second, it inrnlves
the question of a serious crippling of the beet-sugar industry
in the West, and its possible destruction. Third, it inrnlYes the
question of the production of sugar in Hawaii, in the Philippine
Islands, and in Porto Rico, in all of which the production has
been largely stimulated by the admission of those countries
within our tariff wall-so much so that estimating roughly the
production of Porto Rico ha s increased from about 100,000 tons
annunlly to nearly 500,000 tons; the production of Hawaii has
increased from about 200,000 tons to about 500,000 tons; and
the product of the Fhilippine Islands from about 50,000 tons to
200,000 tons; and since the Spanish War the production of Cuba,
favored by a small reduction in our t a riff duty of only 20 per
cent, has increased from about 500,000 tons to 2,300,000 tons.
The consumption in this entire country is three and a halt
million tons. The United States proper and all of these islands
· combined, including Cuba, produce about 4:,200,000 tons. So we
can eliminate the entire world from our view, so far as sugar
production is concerned, except our home region, our insularpos~essions, ai;id the island of Cuba; and the question is whethe:r
we. are golng to sacrifice an industry in our own country which
produces to-day, on our territory and soil, 1,000,000 tons, .and
in our insular possessions very nearly a million and a quarter
.tons, and give it absolutely over to Cuba, which has a capacity
of production much in excess of the power of this country to
absorb. For, recollect, Cuba is the nearest point of production;
it is the cheapest point of production, surpassing in cheapness
the production of the Philippine Islands, Hawaii, and Porto
Rico. The freight is almost nothing. Its freight can be delivered for 10 cents a hundred pounds in New York; and when
the .Mississippi River is opened, as it will be, by an improved
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waterway system, it can deliver its freight right in the center
of our country, at St. Louis, for 20 cents a hundred pounds; and
when the Panama Canal is finished it can deliver its freight to
San Francisco as cheaply as Hawaii itself.
So we propose to surrender a production of approximately
4,000,000 tons of sugar, consumed by the American people, to an
island not a part of bur governmental and economic system, increasing the production there and diminishing and x>erhaps
destroying our production here.
Admitting that in the vast enterprises and industries of this
country that will not haYe an appreciable effect upon our prospetity what will be the effect upon our dependencies? ·
The VICE PRESIDENT. The 10 minutes of the Senator
from Nevada are up.
[Mr. NEWLANDS continued his remarks after the disposition of the motion to refer the tariff bill to the Finance Committee, as follows:]
Mr. NEWLANDS. Mr. President, I also wish to supplement
my remarks by a very few words regarding the democratiza- .
tion of the sugar industry.
Ur. KERN. Mr. President, I rise to a question of order.
Mr. NEWLA~'DS. I -do not yield the floor, Mr. President.
The VICE PRESIDENT. The Senator from Indiana will
state his point of order.
Mr. KERN. My point of order is that the Senate is operating under a unanimous-consent agreement which provided that
immediately upon the vote being taken on the inotion then
pending the resolution in relation to the West Virginia coalfields inquiry should be proceeded witll as the unfinished
business.
Mr. GALLINGER. It has been laid before the Senate.
Mr. KERN. And I am calling for the regular order.
Mr. NEWL..AJ\'DS. I am not interfering at all with the unfinished business. It has been customary in the Senate to
allow the widest range of debate upon every question, and I
have never known that rule to be varied by calling any· Member
from the floor and prescribing to him a certain line of discussion. I repeat, I certainly am not interfering with the consideration of the resolution. My remarks will be brief, but I
wish at this time to supplement something that I have already
given expression to in the consideration of the question just
disposed of.
I commented upon the fact, .Mr. President, tha t the Democratic Party contemplates the democratization of the sugar
industry. This tariff does not involve the question of a pro·
tective duty to the sugar refiner. It involves simply the question as to whether a moderate revenue duty not exceeding the
average duty imposed by the Underwood bill shall be imposed
upon sugar- or whether suga r shall be put upon the free list, and
I have yet to learn that it is undemocratic to argue the question
as to wheth~r an article shall be upon the free list or upon the
dutiable list, where the duty is simply a revenue duty, and a
moderate revenue duty at that.
I pointed out the fact, Mr. President, that our only rirnl
in the production of sugar is Cuba. There are 18,000,000 tollil
of sugar annually produced in the world, one half of it beet
s11gar and the other half of it cane sugar. Every ton of beet
sugar has been stimulated in production, either by a protectiYe
tariff duty or by a bounty. The result of the duties imposed by
certain European countries, as well as our own, and of certain
bounties paid for sugar production, has been that beet sugar
has become the great rival of cane sugar, and that rfralry in
the markets of the world has reduced the price of sugar fi:om
10 cents a pound to from -i to 5 cents a pound.
Now, the question is whether the Democratic Party is going
to pursue a policy which may again raise the price of sugar uy
crippling the efficiency of beet sugar as a rival in the ma rkets
of the world. I have already shown that Cuba, since the Cuban
War, bas increased its production from 500,000 tons to 2,300.000
tons, and that during that time the entire continent of the
United States, with its industry favored by a high protective
duty, has increased its production thl'ough -b eet sugar less than
500,000 tons, and that during that very time Hawaii, inside of
our tariff wall; the Philippine Islands, inside of our tariff
wall; Porto Rico, inside of our tariff wall, and having the
advantage over Cuba for a time of about li cents a pound, arnl
later on of 11 cents a pound, being the amount of the duty
imposed upon Cuban importations-all of them combined have
not increased the production as rapidly as has Cuba. It follows, therefore, conclusively that if Cuba, with a handicap during this entire period since the Cuban War of a duty imposed
on its product of from li cents a pound down to 11 cents a
pound, has been able to increase its production more largely
than the United States, Porto Rico, the Philippine Islands, and
Hawaii combined, necessarily, when that handicap is removed,
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Cuba will monopolize the production for the entire consumption of the United States, nggre6 tin now three and a half
million ton . Can anyone deny that reasoning, and are the
American people prepared to face that fact?
Ir. President, we will assume that the United States can
stand this. that Louisiana can turn her activities in other directions; that the great arid areas of the West. to which the production of the suaar beet hns come as a special benefaction,
can get along without the producti on of beets and can tum to
other forms of production. The next question, then, is what
will be the effect of our action upon our dependencies-the dependency of Porto Rico, the dependency of Hawaii, and the
dependency of the Philippine Islands?
We acquired Hawaii as a part of our country just before the
Span]sh-Americ:rn War. Her purpose in annexation was to get
inside of our tariff walJ and to relie•e herself of the payment of
a duty. In doing that she gained the advantage of adding to
her price our tariff duty, but she snffered the disadvantage of
colllinO' under our industria 1 system, which meant a higher wage
cost and a higher supply cost. She also had the rusadvantage
of absolutely surrendering to the Government of the United
States the customs duties which she h·ad been accustomed to
collect, so that they form to-day a pnrt of the national revenue
and no part of the revenue .of Hawaii.
During this time the production of Hawaii has been stimulated by the enhanced price which she bas been able to get for
her sugar. She not only availed herself of the ordinary production, bnt of stimulated production through irrigation, at an immense cost, and to-day sbe has a production of 500,000 tons annunlly, as against a previous production of 200,000 or 300.000
• tons. Now, take down that tariff wall; put her upon an even
basis with the island of Cuba-the Hawaiian Islands, 2,500
miles away from our Pacific coast and 6,000 miles away from
the very center of our population, and Cuba at our ·rnry doors;
the Hawaiian Islands, with a stimulated production, a costly,
intensive production produced by irrigation, an expensive wage
system, an increased cost system for its supplle , because she is
within our protective tariff wall and compelled to pny protective
prices for everything that she buys; deprived of the opportunity
to get her labor in the mt1rkets of the world, deprived of the opportunity of gettina- her supplies in the markets of the world,
wit h a natural production inferior to that of Cuba, enjoying
not the same all\antages either of soil or of climate, and what
will become of the Hawaiian Islands production when Cuba,
relieved of the necessity of paying 1! cents tax upon its product. increa~es ber annual production 500,000 tons more? What
will then become of the Hawaiian Islands? To wba t industry
can those islands turn? They have h·ied coffee and failed; they
have stimuI: ted the production of pineapples, and they get a
small revenue from that industry; but can you point out any
other production that the Hawaiian Islands are• capable of?
There is Cuba with a richer soil, a better climate, a lower wage
co t, a lower supply cost, and a lower freight cost, at the very
door of the center of population of this country.
Then, recollect that the Hawaiian Islands will be less fortunate through annexation than by reason of a separate existence, for the ,·ery re\enues of the customhouse that used to ·
be in the pos8cssion of the islands theraselves are now turned
o ·er to the Federal Treasury. They used to be able to go to
Chinn for their laborers. They are now pre>ented from doing
so by our restrictive laws. They used to go to Japan for their
Jnborcrs. Onr Gon~rnment, when it made its treaty with Japan,
exacted the stipulation from the Japanese Go>ernment that it
would re trict the immigration of its people to our territory.
Where wm Hawaii look for the cheaper labor, which she will
b::rrn to secure in order to compete with Cuba-Cuba, which has
access to the markets of the world for its labor; Cuba, which
has ncress to the markets of the world for its supplies: Cuba,
having the ndvantnge of its own revenue and customs duties
to apply to its O\YTI development, and Hawaii deprived of them?
So it is with Porto Ilico. Porto Rico is a little island, 100
miles Jong and 30 miles wide, with a population of 1,000,00<>,
the most densely popala.ted country-I was about to sny in the
world-with no capacity for an increase of its population by
re:ison of its limited ri re'..l as compared with Cuba, which at the
time of the Cuban War had only 500,000 people in excess of
Porto Rico, and has an area capable of supporting 15,000,000
people.
Porto Ilico, starting at the Cuban War with only 50,000 or
75,000 tons nnd its production now stimulated to 500,000 tonswhere will Porto Ilico stand when Cuba, producing its sugar
upon the most ferti1e soil, in the best climate, and at the lowest
wage cost, starts out to absorb the production which Porto Rico
has thus far yielded and starts out in the race against Porto
Rico rid of the present hanrucap of 1! cents a pound-$30 a
00
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ton-notwithstanding which it has been able since the Spanish
War to increase its production from 500,000 tons to 2,300.000
tons?
Then, we have the Philippine Islands, those unfortunate waif:J
in the ocean that wa took under our protectfon and care. As
a matter of mistaken generosity what did we do? Instead of
assuring to those islands an isolated existence, with their entire econolnic and governmental system separated from our
own, so that at the right time we could simply cut the tie that
botmd those islands to ourselrns and start them on their career
of individualized life, we thought we were doing them a fayor
by taking them within our protective-tariff system, ruid we g;lrn
them, as the result of successi\e legislation the right to import
into this country 30Q.000 tons of sugar duty free; and the bill
which we ha>e before us proposes to allow them to import
without any l~itation whatsoever. What was the effect? Tho
effect was to relieYe the sugar producer from the duty of H
cents a pound which he was compelled tu pay to the United
States prior to that time. Taken in ide of our tariff walls by
this reciprocal arrangement, they were relieved of that duty
and immediately the production of sugar started, nnd they now
La•e a production of 200,000 tons in the Philippine Islands as
again t 5-0,000 or 60,000 tons pre•ailing before thls action.
The Democratic Party proposes to disporn of the Philippine
I lands, ultimately to cut off these islands, and then to start
them in an individualized life. Have we been generous to them
to accustom them to a hothouse system of a protective tariff
during these years, when the very process of cutting them off
involves the destruction of the hothouse methods?
The Philippine Islands will then drift into their indivicl ual
life, compelled to compete not under favored laws with this
country but with the entire world-a competition which they
were not able to bear before their annexation to this country.
So we will have precipitated upon us the economic distre s of
the Hawaiian Islands, of Porto Ilico, and of the Philippine
rslands just as soon as we declare that no duties whatever shall
be imposed upon foreign imports of sugar, that the duty now
paid upon sugar by Cuban producers shall be taken away, and
that Cuban sugar shall have the absolute control of our markets; and we can then have the comforting assurance that the
American Sugar Trust, against which so much of our legislation and litigation has been directed, is again triumphant, for
it and its stockholders, now owning the most prosperous sugar
plantations of Cuba and bound to acquire more, will not only
refine but will also produ : ~ almost all the sugar consumed in
the United States.
Mr. President, I can recall the time when the Cuban reciprocity treaty was up before Congress. I was then a member of the
Ways and l\1eans Committee of the House; and against the
views entertained by my party generally, I opposed Cuban
reciprocity. I insisted that what we needed with Cuba was
not a commercial union but a political union. I insisted that
if we waited long enough not only political but E!Conomic necessity would dlive Cuba to seek admis ion to our Union. I
desired the accession of an island not o•erpopulated like Porto
Ilico, not overpopulated like the Philippine Islands, but an island
with a population of only a million and a half and a capacity
of 15,000,000-an island which the white race would have
dominated and regenerated and made one of the choicest p~rts
of .our territory. But we were disposed to be generous, and we
were also a little bit calculating as a result of the pressure of
the manufacturers, who were willing to let in Cuban sugar at
a reduced duty if Cuba would let in American manufactures at
a reduced duty.
·
So the reciprocity arrangement went through with the consent of both pal'ties. I am glad to say that I had no share in
that folly. I belieYe if we had stood out and had said to Cuba,
"We ham given you your liberty; we have gi-ren you individuality; you are now a soYereign State, and you must get
along as you can in your rivalries and your commercial contentions with the world," that was all that Cuba had the right
to demand, and that to yield to her request for a favored duty
was a weakness approaching folly. I believe if we bad waHed
Cuba would have been driYen by economic necessity to ~sk
annexation to this country, and ultimately we could have made
out· of Cuba what we can ne•er make out of any other of our
island possessions-a sovereign State of the Union.
Now, what is the situation? It is proposed now to give away
to Cuba all this duty. You propose to make her sugar duty
free and at the same time permit her to maintain her tariff
wall against American products. You had a reciprocal arrangement by which her sugar came in with the reduced duty and
our products went into Cuba under a reduced duty. You now
take away all of the duty imposed upon her products and let
her tariff wall stand as against all of our products. We have
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no reason, then,. to ask for any reciprocal arrangement. She
cnn immediately denounce that reciprocal treaty and impose
upon all the products of the United States going into Cuba
the sarue duties that she imposes upon other countries; and we
will girn away that great commereial adrnntage to a country
which is indebted to us beyond expre i:<ion for the sacrifice of
blood and treasure in the securing and the maintenance of her
liberty.
1\lr. President, is it not time to think instead of to declaim?
Is it not fl.bout time first. that we should clear the atmosphere
nnd nscertain what the Democratic Party :proposes to do? From
th~
pPeche one hears upon this subject you might conclude
that there wert? only two alte~nati\es-one the maintenunce of
the present high protective and oppressiYe duties upon sugar;
the other, free sugar.
~ ·o one contemplates the maintenance of the present high protecti"le tariff upon su"'ar. No one contemplates any protection
whate•er to the refiners of sugar. No one contemplates any adnrntage whatever to the sug:u refiners, to the Sugar Trusts,
which thus fa1· have been the objects of execration.
What is contemplated? Why. an immediate reduction, with
the approval of the President, of this duty from 1.34 cents on
the ponnd to J cent a pound for three years, a duty of about 50
per cent Then the other question to be determined is, after
that three years, whether that duty shall sink to the level of the
general percentage of duties imposed by the Underwood bill
upon · all dutiabte articles viz, 25 per cent-one-half cent per
pound-or whether it sfill.11 drift to the free list; that is alL
l\lr. Pre ideot, the country wbich I represent is an arid
reo-ion, called "The Great American Desert "-a country which
some years ago was regarded as almost uninhabitable, but
which, through the genius and energy of man, has been made
the most fayored part of this country for his residenee. Private- enterprise has constructed there great ·irrigation works,
l>y means of which the snow waters falling upon the· mountains
Jwxe been spread o>er the arid plains and have inePeased tl'le
pr · duction of a fertile soil under the influence of a kindly sun.
The Government itself has supplemented the work of private.
capital by dernting the proceeds of the sn.le of public lands to
o-rea t reclamation works in 17 States, 23. projects rivaling in
engineering difficulties the great work of the Panama Canal,
nnd upon which $75,000.000 have been expended, the moneys to
be returned by the settlers upon the arid lands in 10 annual
installments as payment for their water rights. Thus a great
rernl•ing fund has been created. which involves the spending
of tbe moneys on the lands~ their return through the sale of
water rights, and their expenditure again upon new lands, so
that ultimately this fund will reclaim all of that desert that is
capable of reclamation.
The G<n-ernment realized the importance- of fitting that great
desert for the habitation of man. Private enterpri e recognized
it a a great outlet for a teeming population tha.t is spreading
out mt)re rapidly every day toward the WesL The population
is s yet limited:- Their productions are mainly the productions
of the mine, the fore t, and the farm. The productions of the
forest and the farm are not able to pay for long and distant
carriage the· freights that are usually exacted and the local
population is unnble and insufficient to absorb- the supply. The
products of the soil are bulky-aU:alfa, hay, and other pTodncts
of that kind. They found at last one product, the sugar beet,
tbe whole value of which can be compressed into one-sixth of
its weight. The whole value of a ton of sugar beets can be
compressed into raw sugar of a weight of 300 pounds. and thus
it will beau transportation; and th::it 300 pounds is a product
in universal demand all o•er the world, which commands. a
cash price everywhere.
En-couraged by the Government, encouraged by your Agricultural Department, the people of that region have during the
last 8 or 10 years started upon the production of sugar beets,
inrnl ving concurrently large capitalization in factories to slice
tlle beets, extract the sugar, and put it upon the market.
During this time there ha Ye been varying conditions as to
passi le legislation that tended to retard the growth of this
co tly industry, and yet it has advanced. It bas the advantagenot only of producing a product which can be compressed intoone-six.th of the weight of the beets themselves, but of inducing
an intensive culttn1tion, a rotation of crops, that vastly stimulates the production of the soil. It is to the cultivation of the
beet that Ger·many and France and .Austria owe more of their
agricultuTal development than any other thing, and we all know
tllat their production per acre far surpasses our own because of
the r>erfection of their scientific methods.
So we of the West have been h<Tping that this industry would
aclrnnce without being crippled in its infancy, though we have
not been contentious for high rates of ducy. Some of our people

RECORD-SEl~ATE.

1603

have contended for tho e, but I ne-'i·er have. But we· have- been
insisting that if there was any incidental protection- in a tariff
for revenue, that incidental protection should rench to the
farmer of the arid regi-on as well as to the farmer of tlhe- South
and of the .l\Iiddle We t.
We find almc;>st all these agricaltural products o:f the- 1\liddleWest put by this bill upon the dutfable list, and the farm p.roducts of th.e arid West put upou the free li t. We inqme the
reason, and we ascertain that the Democratic Par~ was afraid
of the farmers' vote.
'l'he Republican Party has fastened its oppre.8:sive and fH'ttrageous system of protection upon t;JJ.e country how! B'y ci·eating a community of interest between the manufacturers on the
one hand and tbe cattle gr0wers and, the sheep growers and
the farmers upon the other. They ha\'.e deluded the exJ!)Orting
farmers of the country by making them believe that a du-ty
imposed upon the non.existent imports of farm products really
protected them ; and the Democratic Party in this bill is guilty
of continuing that deception, and continuing it to the· farm.e ra
of the' Middle West and the South, while- they deny a tariff
which does involve- an incidental protection to a struggling and
an infant industry in the far West.
l\Iy contention is not made upon any protective p1·inciple. I
ba ve seen enough of n. protective· tariff. I have been. in Congress fo.r 20- years, and have witnessed three or four revisions
of tbe tariff. I lla.-e seen the interested p:irties c.ome- here
time- after time and press their claims. I have seen organizations made, unions made, commanWes of interest estab-lished..
by which oppressive rates have been maintained. God knows I
do not wish th.e _perpetuation oi- the maintenance of any such
system. But I do in ist that a Democrat can still stand
for a ta:riff for re•enue; that the Democratic P arty h.as never
yet declared itself to be a free-trade party; that Us traditions
all lie n{)t in the- line of a large free list, bat of a large but
moderate dutiable list. You will fuld that the enlargement o.f
the free· list has been the action of the- Republican Party, de.termlned to diminish the area o.f duties in order that it might
increase the Iml.gnitude- of the duties.
So this free-list policy is not in accord with the hi.story or
the tTl ditions of the Democratic Party. It is in absolute accord with the policy and the traditions of the- Republican Party,
which, in order to maintain high duties upon a few favored
arti-cles, put other articles upon the free list lest duties. imposed
upon them might reduce the general leYe1 of duties.
l\.Ir. President, my view of an idea:l revision of the tariff is
one tha.t will involve a gradual cutting off of the- high duties
and a gradual reduction of existing duties to ac level of about
25 per cent and a gradual imposition of duties c-om..mencing at
1 per eent and ending at 5 o.:L"" 10 per cent upon the articles that
are now on the free list. I1 we would pursue such a policy as
that we would have- ample revenue, we< would have modern.:te·
duties, and we would haYe exceedingly low duties upon. the
uecessa.ries of life.
l\lr. President, we are met by the statement thnt this question: fias been practically decided, that the President and the
Ho se have practically agreed upon the- tariff l>ill, and th.at it
is incumbe-nt upon all good Democrats to support the bill either
as an a.dministration or as a party m.easme. I am sure tlu1t
that view can, not be entertained either by the House of Representa ti\es or by the President. I have seen nothing whatever
in the words or in the actions of the President,. with whom I
have come in communica.tion upo.n this subject, tha.t would
warrant me in believing that he regards the duty of tariff making as already accomplished. President Wilson throughout the
interviews in which I ham participated has been considerate
and dignified, and bas never assumed such a position as t.he
newspapers would have us believe he is assuming.
Nor do I believe the House entertains such a view. It is preposterous that anyone should entertain such a view. There a.re
three factors in tariff making, and when I speak ©f tariff m::iking I mean making a DBrnocratic tariff. The Democrats gf the
House, the Democrats of the Senate, and a Democratic· President. The President has the power of initiative by recommendation, and he has also the power of veto. So far as I am concerned I have always welcomed him ecrdially into our councils.
I ha\:e not been one of those who belie•ed that the President
should wait until Congress has acted and should then simply,
exercise his poweir either of approval or veto. L believe that
through his power of recommendation and of veto he is a part
of the legislati\e organization, and that we, as Democrats, b-0th
in the House and the Senate, ought to take him into our councils regarding a Democratic measure.
But surely the PTesident will also cheerfully concede· that he
is not the only factor, that the Democrats of the House· with
him do not constitute the only factors, but that the Democrats
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of the Senate are called" upon by the obligation of their office
to discharge their full duty.
The President of the United States is the choice of a popular
election, and therefore perhaps represents the whole people
more than anyone else. The House as the popular body represents the people of the United States in their respective districts. They represent districts, not the entire people. The
Senators are ambassadors of the States, and for the first time,
then, the action of States as political units upon matters of
legislation is taken. They are the special guardians against
either sectional or regional injustice.
Beyond the Missouri there lie 17 States, one-third of all the
States in the Union, each one a sovereign State with two Senators in this body. They are entitled to represent those States.
They are entitled to present their protests against sectional or
regional injustice. They are entitled to demand that the Democratic Party shall not maintain and preserve a protective
system in the East and in the Middle West and at the same
time in the far West apply a free-trade system, compelling them
to produce in a free-trade market and to buy in a protected
market. The West has something to say regarding this tariff,
and its voice will be heard despite the clamor of the hour.
Mr. President, I will not go into details as to the discriminatory action of this tariff regarding western products. All I can
say is that almost e\erything that is produced there has either
been put upon the free list or has been drifted toward the free
list, whilst upon eastern and middle western products an average duty of 25 per cent still stands. I do not complain of the
latter; I think the Democratic Party has gone far enough in
reducing the average of the duties upon the dutiable list from
40 per cent to 25 per cent; but I contend that it goes too far
when it reduces duties from an average of 40 per cent to zero,
and that, too, upon products belonging to a particular section.
But it is said that sugar and wool are ho~house industries;
that hothouse methods have been adopted for years; that the
wool industry has not grown; that hothouse methods have been
pursued for years and the sugar industry has not grown as
rapidly as might be expected; and there is much declamation
a·g ainst hothouse methods.
Well, Mr. President, as between that and a reduction upon a
product that is indigenous to the soil, that belongs to our country, with reference to which no protection either intended or
incidental is needed, I should say it is much less unjust to take
the duty entirely off of the latter pl'oduct than it is to take
the entire duty off a stimulated product, a hothouse product, for
if sugar production is a hothouse production it is the result of
the settled policy of both the Democratic and the Republican
Parties for a hundred years, a policy for which neither party
is exclusively responsible, and only varied from once in that
whole period, and that not by the Democratic Party, but by the
Republican Party, which, in the McKinley tariff, substituted
a bounty by way of protection for a duty.
Mr. President, it is the hothouse industry which has been
pursued pursuant to law, encouraged by law, encouraged by the
settled policy of the country, that should be gently treated when
you are reducing the tariff, and it was with reference to just
such industries that the Democratic platform declared that the
tariff had been inseparably associated with the business of the
country, and that therefore reduction should be mRde in such
a way as not to destroy or injure any legitimate industry.
So if sugar and wool are hothouse jndustries, as it is claimed,
it is all the more incumbent upon the Democratic Party under
its platform to treat them gently-not to take away all the
heat, so that the destruction of life may come, but to gradually
reduce the heat, so that they may become accustomed to a normal temperature and may live in it.
The Democratic Party made no war upon hothouse industries.
On the contrary, it expressly declared in terms of tenderness
that the reductions upon such industries should be made in such
a way as not to imperil or destroy them.
Now, l\Ir. President, I wish to say one word regarding the
political aspects of this question. The Democratic Party, after
years of effort, has come into power as the minority party-a
plurality party. Had the forces of the stand-pat Republicans
and the Progressive Party been united in the last campaign the
Democratic Party would have been defeated. In that campaign
there were four parties-the Socialist Party, the Progressive
Party, the Republican Party, and the Democratic Party-and
of all. those parties the Democratic Party alone declared for a
tariff for revenue. Vicious as I regard the protective system
and harmful as I regard that system to the country, there can
be no question from the _party votes and the party platforms
that the tariff-for-re1enue policy is not the most popular policy
irr this country. .All the country declared for was a material
reduction in .. the tariff: The West stood for that policy, and it
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stood against the exactions and the oppressions of the Republican Party. As the result of that propaganda, declared by the
Democratic Party, the region west of the Missouri, which a
few years ago only had one Democratic Senator, swept into the
Democratic ranks 14 Democratic Senators.
The Democratic Party has much to accomplish. It will take
many years to accomplish what it has before it. Eight years
of control at least are essential to put upon the statute books
and in administration the reforms that it contemplates. The
loss of four Senators from the region west of the Missouri would
turn the Senate over to the control of our opponents, and Democratic opportunity would be gone for years. We have to-day
an overwhelming majority in the House of Representatives, but
if you scan the returns you will see how narrow the margin
was in many cases-pluralities, and small pluralities at that.
Let this country drift during the next year into a period of depression and the great masses of the people will take theii'
revenge upon the party in power. The voters are not all
economists. They simply feel results. They do not reason out
what causes the results, and they vote according to the results.
It is for this reason that I have been so anxious, radical as I
am in my views regarding the tariff, that the Democratic Party
should proceed slowly upon the line of reform, without violent
readjustments that would disturb the times and put men out of
employment and turn against the party vast masses of voters at
the coming election.
The mission of the Democratic Party is a glorious mi. sion. It
would be the height of folly to impede and to obstruct that issue
by precipitate and disastrous action upon matters of mere detail. With so many great questions of principle before the country, shall we exalt the question as to whether two products shnll
be upon the free list or shall have the average duty imposed
upon them, to the position of a great issue presented to the
American people-one involving morality and justice and political loyalty?
Mr. President, I feel sure that the Democratic Party will
think; I feel sure that the three factors which shape legislation
that is of so much importance to this party in the near future
will see to it that by mutual .consideration and by mutual concession a line of policy may be adopted not prejudicial to the
traditions of the party, but in line with those traditions, that
will bring in loyal adherence to the party every Democrat who
voted with it at the last election; that there will be no heartburnings, no feelings of sectional or regional injustice, no complaint of discrimination; that, having a radical end in -view, we
shall advance to that end by gradual, not revolutionary, methous,
always having the goal in view, and determined to permit nothing to swene us from finally reaching it.
I can imagine no greater misfortune to the party, I can
imagine no greater misfortune that could occur to the country,
than the temporary loss of power by the Democratic Party,
either in the other House or in the Senate. As a representative
of one of the sovereign States of the Union, I beseech my fellow
Democrats to give that region no reason to feel that it is the
victim either of discrimination or of injustice. l\1any loyal
Democrats out there may wish on the whole more radical action.
to be taken than that which we at present contemplate; but
though they desire more radical action, they will resent discriminatory action; and this . danger is one that is to be considered and met.
l\fr. President, I have spoken at considerable length upon thi~
question, but I have not attempted to go into details regarding
western products. All I ask is that the Finance Committee
shall, regardless of the fact that tlle other House and the President have come to some conclusions regarding this bi11, examine
it on their oaths as representati\es of sovereign States and se.i
to it, in the only body in ,-v hich sectional injustice can be
guarded against, that loyal Democrats all over the country have
no reason to complain of the justice of their party.
Mr. JONES. Mr. President, I had intended to vote against
the motion of the Senator from Pennsyl\ania [1\Ir. PENROSE] to
refer this bill to the Finance Committee with instructions to
hold public hearings. I had not considered it nece sary to hold
hearings. I had thought that the theory upon which the bill
was framed did not require any action of that kind, and that
we had abundant testimony taken a short time ago to give all
the information necessary to act on a bill framed upon the
theory of this bill. I was prepared to state my reasons for the
vote I had intended to cast; but the Senator from North Carolina [Mr. SIMMONS] has practically stated that the committee
has decided to hold hearings of a certain character; that it has
decided to call upon those representing the industries of the
country for certain information.
I believe, as the Senator from Wisconsin [l\Ir. LA FOLLETTE]
has stated, that whatever hearings are held s~ould be public
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I wm confess that for myself I should have as soon thought of going
hearings, and that when the colllillittee seeks information from
to M.r. Voorhees and insisting that I should be invited to his house to
indi viduals it should have those individuals before it, so that it dinner
as that I should have insisted that I had a right to go before
may cross~examine them. By reason of that fact, and the fact the members of the committee and hear the statements of the men whom
knew
were before the members of that committee every day.
I
that the committee does consider it necessary to ask for and
•
•
•
•
*
*
*
seek additional information, I propose to vote for the motion.
Mr. DANIEL. Are there private conversations recited in the testimony
.- Mr. SUH.10NS. l\fr. President, I wish to correct the Sena- delivered
before the members of the committee, or is it public testitor. I presume he was referring to what the Senator from - mony, to be spread before the country?
•
•
~
•
*
•
*
Georgia [Mr. SMITH] said and not to what I said.
Mr. ALDRICH. I am trying to call the attention of the Senate to the
Mr. JONES. No; I referred to the statement made by the practices
of the past.
Senator that the committee had decided to send the interrogaMr. DANIEL. I understand. For gentlemen to go off and confer is a
tories submitted by the Senator from Wisconsin to those rep- privilege which is permissible tn every country in the world.
Mr.
ALDRICH. These gentlemen were having private conversations, if
r esenting different industries and to call upon them for infor- you please,
for the purpose of eliciting information as to the character
mation.
of the bill they were preparing to present to this body, as they had a
Mr. SIMMONS. And ask them to answer those questions perfect right to do. It is a 1·ecogni.:zed right -in tariff legislatim . and
has been for half a century, and it 'Will be, in my judgment, until the
under oath.
end of time.
· Mr. JONES. Yes. M:y point is that if the committee thinks
•
*
•
•
•
•
*
it is necessary to secure that information it should call those
Mr. ALDRICH. The minority of the committee are holding meetings of
individuals before it so that they can be cross-examined and all their own. We do not ask who goes before them. We do not ask to go
them and cross-examine their witnesses. I am seeing personally
the testimony they may give can be brought to the attention of before
100 men a da)', so far as I have time my time being taken up with
the committee.
this matter 18 hours out of the 24. boes the Senator from Georgia
Mr. SIMMONS. I desire to say to the Senator tha~ as I under- think I ought to look him up every time a man comes to me for a
conversation, in <>rder that he may cross-examine the man to find out
stand, all of the witnesses who were examined before the House whether
he thin.ks the information is valuable?
Committee on Ways and Means were examined under oath; but
•
•
*
•
•
•
*
Senator frDm Wisconsin suggested certain questions which
Mr. BACON. • • • My contentlon is that the majority members o:f
might throw light upon the subject, and I thought, to meet his the Committee on Finance practically determine whether or not there
be a hearing. They have determined that there shall be no
suggestion. thnt it would be just as well to send those questions shall
hearing.
_
to them Hnd let them answer them as they might see proper.
Mr. ALDRICH. No public bearing.
Mr. BACON: They have had a bearing by the committee and have ex· Mr. JONES. I understand all that; but because of the fact
the Democratic members from participation in it.
that the House bad held bearings, such as they were, before cluded
Mr. ALDRICH. The Senator from Georgia is neither brief nor ina part of the membership of the committee and because of the formed in that statement. No such condition has arisen and no such
pre•ious hearings, I had decided to vote against this motion. condition is likely to arise. The committee announced publicly aiid prithat they would not give any public hearings. There have been
Howe-ver, when the Senator stated, 1n effect, that the committee vately
none. There have been no hearings of any kind techn.kally by any
felt they ought to have some additional information and that members of that committee. I have bad conversations, and various
they were going to se.nd these interrogatories out, it seemed to other members of the committee have had conversations, for the purpose of eliciting information that would help us in the great work
me that it would be nlmost a farce to have these people send which
has been devolved upon the members of that committee. If we
in written answers to these interrogatories, giving just what · should undertake to follow the Sllggestions of the Senator from Georgia,
we
could
not pass a tariff bill for the next three years.
information they felt free to give and going no further than
• • • The suggestion that all the precedents . in reference to this
seemed to them necessary to sustain their contentions. It matter
should be disregarded and that the members of the minority
appeared to me that it would be b~er for the Senate and the shonl-d be present for purposes of cross-examination at every conversaFinance Committee that they should hold hearings, where tion held by the majority of the committee with the people who are
supposed to have, or do have, informatiou is absurd.
these people could be cross-examined.
•
•
•
•
•
•
*
l\Ir. WALSH obtained the floor.
Mr. DANIEL. What is the objection to Democrats being present and
Mr. STONE. Mr. President, I ask the Senator to yield to hear~g a recital of those important facts?
.
Mr. ALDRICH. Because the responsibility is upon us and we desire to
me. not to enable me to make a speech or to read anything, but
to send up· a page or two of remarks made by Senator Aldrich pass a tariff bill In this year of our Lord.
The matter submitted by Mr. SMOOT is as follows:
ih 1909, touching the very subject matter we are di.scussing,
DEMOCRATS EXCLUDED FR.OM COMMITTEE MEETINGS.
which I should like to have inserted in the RECORD at this
Mr. DaNmL. * • • This. Mr. President, is a prodigious bill. It
point without reading it.
302 pages and carries about a million dollars a page.
l\fr. SMOOT. Mr. President, would the Senator object if I contains
The Democratic Members of this body never saw lt or beard it read,
had the remarks of Senator Daniel; of Virginia, inserted fol- for it was not read at the one meeting of the Finance Committee which
they attended. It was not brought here until April 12, when ,it was
lowing that?
reported by the chairman of the Finance Commtttee with over 300
l\Ir. STONE. I would not.
amendments. None of these amendments were we permitted to see beMr. SMOOT. Then. Mr. President, I ask that the remarks of fore they were presented · here, and not one of them did we have the opSenator Daniel be inserted to follow those of Senator Aldrich. portunity to vote upon before they were brought here with the committee's approbation~ Many witnesses appeared, as stated, before the SenThe VICE PRESIDEl\'T. Without objection, the matter will ate
Finance Committee.. We heard not one of them. Not one of them
be printed in the RECORD, as requested.
were we permitted to eross-examine. There were some of them, if the
press be correct, whom I should like very much to have had the opporThe matter submitted by Mr. STONE is as follows:

the

l

(In the Senate, Apr. 1, 1909. Page 721, RECORD.]
Ir. ALDRICH. The Republican majority of Congress wi.11 be properly
held responsible to the people of the country for the character of the
tariff legislation which is to be enacted at this session, and they also
will b. e responsible, in my jud~ment, to an equal If not a greater extent
for any failure to act promptly upon this important subject. • • •
In a government of parties the responsibility of the party in power for
legislation can not be evadrd or avoided, and there is no disposition, so
tar as I know, on the part of any representative of the Republican Party
in this Chamber to av0-id or evade this responsibility. • • • I h~ve
rP.Collection and personal knowled"'e with ref'erence to the preparation
and diRcussion and disp-0sition of elght different tariff bills-four Democratic and four Republican. • • • In the preparation of each of these
bills on the part of the committee of the House of Representatives the
work was done by the majority members of the CommHtee on Ways and
Means, without the a sent or approval or without a conference with the
Republican members of the committee in the case of Democratic measures
and without conference with the Democratic members in the case of Repqb.Jican bills. When the House bills reached this body a similar course
\va pUt$U~ ·here. The amendments to be recommende<l by the Finance
Committee in each case were agreed to or prepared by majority members
of that committee, without conference with the minority members.
They were usually prepared by a subcommittee of the majority, who
reported to their associates, then to the full committee\ and afterwards
to the Senate. It will be evident upon the merest exam nation that tbis
coru·se is absolutely necessary in a country which has a government by
parties. A similar course is followed in every country of the world that
bas a repl'e8entative ;rovernment by parties. • ~ •
(Referring to the Wilson-Gorman bill, Mr. Aldrich said:)
It came to this body and was ·sent to the Committee <>n Finance, of
which r was then a member. That committee was presided over by the
distinguished Senator from Indiana. Mi·. Voorhf:-eS. • • • At that
time at no point in the consideration of the bill was sny Republican
ever asked his opinion as to what should be done, and there was no
meeting of the majority of the committee at which it was suggested
that any Republican should be present, and no Republican was ever
called into conference.

tunity to cross-examine. I should like to have askt>d some of them. especially those Interested In Iron and steel, why one of the committee,
after their departure, put a duty on sulphate of ammonia, which is the
food for the plants of this country, and iB a specific burden upon all -0ur
farmers. But It was a closed shop.
·
I can not regar" the method pursued a.s eith-er good or faif government. Each one of us has at bomP constituents who are as much interested as any other constituent body of any Senator. Besides, we a.re all
Americans. We are all as anxious for justice to be done to all of our
country as any of those who assume the prerogative of excluding tis
from the opportunities of which tb·ey avail themselves most etaborately.
It is a disadvantage to the whole public, for, having- tbe .desire to do
the i·ight thing and, so far as we may, the wise thing, we not only wish
but need all the Hgbt that cnn be found upon these important matters
to guide us through these labyrlnthian schedules. The indignity of
such a course ls toward the people of' the United States. It is also
toward the Senate of the Unlted States. We have the honor to be
Members of the onl:y body ln this country where there l'emains free debate and where the Members In their rules and tn their conduct have in
nothing more distinguished themselves in the minds of the American
people than by creating the reputation that here everybody would be
heard. We must be heard in committee as well as upon the floor, and
the invitation of our colleagues for light in all things ,except in their
exclusive conduct, that we could go into the Senate and thrash these
things out. ls an inVitation wbich we are forced to accept from having
been denied a sbar-e in their eouncils.
The organization of the House of Representatives as ·an :American
institution does .not permit any kind of free range to the Members. 11s of
old was the custom of the fathe1·s of this country and of their descendants for many generations. It is not permitted In that body for a
Member to ofl'er an amendment to a bill l~vying upon his constituents
with others $300,000,000. and to ask and get a vote up-on tt. I shall
not forget the •proper iJ.-U~e of the Senate that one House must not
indulge in disrespectful ::illusions to another. But the facts of the
organization of each House are upon an open page of American history
and I may advert to the existence of t h ose facts nnd admonish and
advise my -pe0-ple .as to what their Representatives have to encounter
under this free Constitution of the United States.
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I introduce a witness from that House. Ile is the chairman, or wns the ·honor, apparently, to believe that as the occasion should
the chairman nt one time. of the Democratic · orgnnization there-the
Hon. CHA~f P CLARK, of Missouri. This is what he hns to say as to arise I would exercise a reasonably sound judgment in the disposition of questions that come before the· Senate for consideraconditions in that body:
· " The Democratic Members did as much work during the ' hearings ' tion, and have not aided me nor troubled me with advice upon
as did the ·Republican Members, and were as patriotic and conscientious
I am now, however, in connection with the matter
as they. In such a joint labor nobody would have placed in the blll all them.
he wanted. Nor is it at all probable that even a single Republican before the Senate, the recipient of a large number of telegrams
membe1· of the committee or of the House is entirely satisfied with the asking me to vote in favor of public hearings before the Finance'
Payne bill as reported, to say nothing of the Democratic Members. ·In
such a joint labor there could have been no danger of our outvoting Committee. Most of these come from people interested in the
them. If the whole committee could have united on a bill, either in production of sugar, and in my lack of acquaintance with the
whole or in part, under the peculiar circumstances in which we find procedure in those matters I am led to believe that they come to
ourselves, it would have greatly expedited the passage of the bill,
thereby relieving the country of the long and weansome weeks, perhaps me as the result of a campaign inaugurated by some one to
months, of busine s uncertainty and suspense. If there is delay in the that end. I am entirely confident that most of these come from
passage of the bill and business stagnates by reason thereo.I' and financial loss results from it, let the blame be placed where it properly people genuinely concerned, and perhaps more or less apprehensive, about the action of this body with reference to the
belongs, upon the head of the Republican Party.
.
•·Having spent nearly three months in framing their bill, they gra- pending measure, who are entirely ignorant of what has transciously called in the Democratic Members, and in precisely 12 minutes
reported it back to the House without one moment's discussion, without pired in reference to the collation of information upon that
·
changing a word, without even reading the title-an astounding . demon- subject.
stration of the fact that we live in a fast age and are traveling at a
So I take the time of the Senate to say that I have now ou
rapid gait.
" This happened on March 18, and no member of the minority had my desk before me the report of the Hardwick Committee, apever seen the bill or any paragraph thereof till noon on Wednesday, pointed by the House of Representath·es in the summer of tl1e
the 17th of March, and had not the remotest idea of its provisions year 1911, and charged with the duty uf investigatiitg the Ameriexcept by the merest guesswork. In fact, it was currently reported
in the public press that so fearful were the Republican Members that can Sugar Refining Co., popularly known as the Sugar Trust.
the Democratic Members or some other American citizen might secure It contains all the testimony taken upon that hearing, the comsome knowledge of the contents of the Payne bill that its authors not mittee having sat from the month of June, 1911, to the month
only kept it under lock and key, but employed armed guards to keep
watch and ward over their pt·ecious bantung-an absolutely superfluous of .January, 1912.
performance as many parts of it are utterly incomprehensible even
The investigation covered the whole subject of the production
aftet· careful study. And yet this bill, which was· too sacred for any
eyes except the 12 majority Members and a few of their trusted friends. of sugar. Witnesses were called from all parts of the counh-y,
contains 234 large pages and deals with tariff taxes on about 4,000 and the committee pursued not only the line of inquiry into the
articles of everyday consumption, influencing the interests, prosperity, organization of the American Sugar Refining Co. and other comand happiness of 90,000,000 American citizens and involving our trade
relation with the whole world. . We have had only five days in which panies engaged in the production of sugar, but into every phase
to consider and report upon a bill which they spent nearly three and feature of the production of sugar, including its cost, and
months in preparing."
the geueral facts in rel ation to it. The testimony embraces
No gentleman ever cares for the association of other gentlemen when
bis presence is not welcome. There is not a man in this House, I am about 4,000 pages of printed matter.
sure, who would eTer obtrude himself upon any assemblage. We are
I have likewise on my desk before me the hearings conducted
neither so vain nor so unreasonable as to conceive that the exclusion by the Senate Finance Committee upon the same subject in the
in this body or in the other had any application to the personality
excluded. For what re'l.i?on that can be proclaimed did the Senato ·month of April, 1912, the hearings stretching over a period of
committee exclude its Democratic confr?lres from holding meetings with nearly three weeks, when the whole subject was again canvassed
that body? It was not from any disrespect of them. It was not that by the Senate Finance Committee.
they do not practice the amenities, the civilities, and the proprieties of
It has been said that the investigation first referred to was
life· in all companionship. What could it have been done for-that they
wis .ed to derive some information that they did not wish to impart to conducted by a_hostile committee. Be that as it may, the facts
otcers? But I will not probe the matter further. It was certainly have been developed, and they are here for the use of anybody
not for the convenience of this body. It may have served for the nonce
the ccnYenience of some of those members; but I can not think that who desires to make use of them.
I likewise have upon my desk a third T"Olume, being the rethose irentlemen would appropriate and monopolize to themselves for
their own sake conveniences and benefits that they would not readily port of hearings conducted by the Ways and l\Ieans Committee
share with their colleagues, whether Democratic, Republican, or what
of the House of Representatives in the month of January last
not.
,
Therefore it is impossible to conceive of any motive save of some ad- upon this schedule. In this is testimony in relation to the indusvantnge to be gained. either in debate upon this subject or in its ti-y in my own State. The Senate committee heard Mr. Hans
result. and, as I am no further concerned with it, I leave it as it stands,
but commend the matter to the consideration of a body which was Mendelson, an eminent scientist connected 'with the Billings
planned by the Constitution of this country to extend equality to every factory, and as well informed upon the .subject of sugar through..:
Member, which made that equality basic in the organic law. That out the world as perhaps any man in the United States. He is
equality sends here from New England 12 Senators to exercise properly
thoi;;n conferred faculties. Tbey would not possess them in proportion the expert for the company operating the factory in my State.
to inhabitants, but do rightly possess and energetically employ them. Before the House committee Mr. W. S. Garnsey, jr., the manaThese facts should remind them, while in the enjoyment of their privi- ger of that factory, was heard, and submitted a brief;· and at
leges. that a Senator in this body from the smallest State, whether in
tel.-ritory, whether in wealth, or whether in political influence or not, the same time the other side of the question was heard through
whether in the fashion of the times or :not, has exactly the same right l\Ir. I. D. O'Donnell, a farmer of great skill and intelligence;
that any other and every other Senator bas. WQ.en any one of those and as well informed about conditions as any farmer in the
Senators takes away from me or my people or from any other Senator
in this body the right of equal communication, of equal opportunity, State of Montana. He is a scientific farmer, a leader in the
and of equality in all respects which· belongs to the positions which we development of farming in my State, a teacher of scientific
occupy, it is a thing that should receive proper notice.
methods all over the State through the instrumentality of
Mr. CULBERSON. Mr. President-The VICE PRESIDE~T. Does the Senator from Virginia yield to the farmers' institutes and the like. He speaks with entire knowledge of the subject, for he is engaged in the business of raising
Senatol' from 1.'exas?
Mr. DAXIEL. With pleasure.
sugar beets himself.
Mr. CULBERSON. I do not think the proposition of tile Senator from
Mr. LA FOLLETTE. l\lr. President-Virginia needs any support !n authority, strong as it is in itself, and
yet if he will permit ~e I will read a short paragraph.from Jefferson's
The VICE PRESIDENT. Does the Senator from Montana
Manual, which ts published by the Senate as a part of its rules :
"A committee meet when and where they please, i.f the House has not yield to the Senator from Wisconsin?
Mr. LA FOLLETTE. I know the Senator'.s time is very
ordered time and place for them, but they can only act when together,
and not by separate consultation and consent-nothing being the re- limited, and I shall not break in upon it qut for just a moment,
port of the committee but what has been ag1·eed to in committee actually if I may do so.
assembled."
Mr. WALSH. I shall be glad to hear the Senator.
Mr. DANIEL. Mr. President, I thank the Senator from Texas for reading so apposite an illustration and declaration of the law of the matter
Mr. LA FOLLETTE. I should like to inquire if the Senator
to which I have referred. But, Mr. President, the average American has read the hea1;ings upon sugar?
has studied, and if not studied has observed by instinct, the funda. Mr. WALSH. I have.
mental principles of fair play and square deal. We need not go to any
law book to find the vindication of my assertion. It is instinctive to
Mr. LA FOLLETTE. Can the Senator inform me whether
tbe .American man, and I leave It to his contemplation. (CONGRES· they disclose the amount of profit whlch the beet-sugar people
SIONAL RECORD, proceedings of Apr. 19, 1909.)

derive from the tariff?
Mr. WALSH. Mr. President, I desire to address myself for a
Mr. WALSH. They disclose-few moments to the question before the Senate, the amendment
Mr. LA FOLLETTE. That specific fact is the one I am
offered by the distinguished Senator from Wisconsin [Mr. LA after.
Jj'OLLETTE).
Mr. WALSH. The answer is a mere matter of inference.
!
The agitation to which the present measure has given rise, as They disclose the cost, and they disclose the amounts received.
has ·been the case in nearly every general revision of the tariff
Mr. LA FOLLETTE. But if" the Senator has been able to
in a generation, has centered about the two commodities of wool figure out just exactly what the profit is. I should be glad to
arid sngar~oincidentally enough, two of the leading industries have him give it; and one thing more: What peTcentage of the
of the grent State whlch I have the honor in part to represent. total cost of a unit of production, sny 100 pounds of sugar,
nown to the present time the people of my State have done me goes to labor?
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Those are just one or two questions. I- ~hould like to cover
the whole subject, but time does not permit.
Mr. WALSH. The fact is giyen; the report of the testimony
shows the amount paid for labor.
JHr. LA FOLLETTE. It gives the amount paid in wages;
but when you come to fix a duty by the pound or hundred
pounds, that is just the trouble with all these hearings, if the
Senator will pardon me; you can not figure out from the
amount of stuff that there is there the thing that you need to
fix the duty.
lHr. WALSH. I must answer the question by saying that I
am unable to understand how you can demonstrate the fact by
calling nny witness again when he has giyen you the cost, and
has given you tlle selling price, and bas giYen all the elements
that e.1ter into each item. It seems to me the matter the Senator asks for is a mere matter of deduction that can not be
drawn from any witnesses.
l\lr. LA FOLLE'l'TE. Mr. President, if the Senator intends
to girn me time to answer, that is just exactly what you can
not get from any of these tariff hearings-the specific data
which it is necessary to know, as applied to a unit of production upon which the tariff is levied, in order to determine how
much of it goes to labor, how much of it goes to capital, and
how much of it represents profit.
Mr. WALSH. However, l\Ir. President, I de ire to continue
by' simply saying that after a careful study of this matter I
am unable to conceive of a single fact in relation to this particular industry that could be elucidated that has not already
been presented upon either the one side or the other.
Likewise, with reference to the subject of wool, the Tariff
Board only a very short while ago went into an exhaustive investigation of the subject, and ga-ve us the results of its inquiry.
That is at the command of eyeryone.
The VICE PRESIDENT. The Senator's time is up.
Mr. WALSH. I may add if, in my judgment, any further
information coul(l be elicited from anybody concerned in either
of the8e industries in my State that would tend to shed any
light upon the subject, I should be glad to have the inquiry go
on. .AH it i8, it occurs to me to be entirely useless.
Mr. CLARK of Wyoming. :Mr. President, the limited time remaining will probably more than suffice for what I shall have
to say, because I doubt if anything that can be said in this
presence .w ill change the prearranged program in regard to this
tariff bill.
I had hoped that there might be hearings before the com·
mittee. I had hoped that the great mass of business in this
Ilepublic, all of which is to be affected by the legislation which
we are called upon to enact, would be given at least the 'poor
p1ivilege of a hearing before the Houses of Congress and letting
its wants and yiews be known. But I have little hope that
even if that should be granted, it would make any difference
in the result.
I believe the edict has gone forth. I believe the Underwood
bill is as much a J w now for all practical purposes as it will
be after the vote of the Senate is registered. I belie-ve the real
vote upon tile Underwood bill will be taken in this body, where
it was taken in the other, behind closed doors, in a secret party
caucus.
I know men on that side of the Chamber who would gladly
break away from political domination. I know men on that
side of ,the aisle who believe that this bill is not just and
righteous altogether, who believe that industries in their State
are threatened-aye, and who believe that interests in their
State are doomed; but, as said by the eminent Senator from
Mississippi yesterday, they a re going to bow their heads to the
demands of the caucus. They are going to obey the lash of
party expediency. There is no question about it.
I wish there might have bean hearings. Whatever has been
said about hearings, open hearings or closed hearings, before
committees in times past, I venture to say that never in the
history of ta1iff legislatiOQ., since tariff legislation began, was
such a successful attempt made to railroad through a secret
political caucus a great measure affecting every item of our
daily life, in a great country that is the peer of any country on
the face of the earth.
l\fr. President, I hoped that the things might be otherwise. I
had intended to say that I believed these great interests were
entitled to come before the committee of the Senate, although not
necessarily for the sole purpose o·f gi-ving information to the committee alone. Undoubtedly the Senator from Georgia [Mr.
SMITH] and the other Senators on the majority of this committee are perfectly competent to frame a tariff bill without information. Undoubtedly they haye so studied the intricate questions ·affecting our tariff and our· economic life that they are
competent to sit do'\vn behind closed doors and, without other
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information to work out a tariff {hat shall be tile economic
~afration of this country.
. . .
.
But I believe, further, that there is a right on the part of
these great interests themseh·es. I belieT"e that when a man's
interests and his business are threa!:ened or are to be passed
upon by Congress, whether it be by the tariff or by other law,
he has a right to come to .the doors of committee rooms of Congress to be heard.
There are .Members on that side who ha-ve preachetl the open
door. There are Members who have preached that the committees of this House must always stand with open doors.
'I'here are Members upon that side who in their past life have
detested down deep in their hearts and ha ye dploited on the
floor of the Senate their abhorrence of the secret party caucus.
Yet there are very few but that within a few weeks of this
time will come upon. this floor and -vote not their convictions,
but what they ha-ve been told to 'Vote, and what they will agree
beforehand by the secret party caucus to vote.
Is it right·? Do you believe it is right? Do you believe it
is the right way to legislate? I know you do _not. Yet the
great Senator from l\lississippi [Mr. WILLIAMS], having honest
views upon the economic questions that confront us, ha ling his
own knowledge and views of right and wrong, said yesterday
upon the floor of the Senate that he should take his views upon
the tariff from his party associates.
1\Ir. S~HTH of Michigan. Mr. President-1\Ir. WILLIAMS. 1\Ir. President, I should like to ask tile
Senator-The VICE PRESIDENT. Does the Senator from Wyoming
yiel_<! to the Senator from Mississippi?
1\Ir. CLARK of Wyoming. I wish to yield to the Senator
from :Michigan.
.Mr. CLARK of Wyoming subsequently said : 1\fr. President, I
rose just before 4 o'clock for the purpose of putting into the
RECOR_D a short extract, consisting of 10 or 12 lines, which give
my views upon the subject matter under discussion. I ask
unanimous consent that I may now put in that extract in connection with the remarks I then made.
'l'he VICE PRESIDENT. Is there objection? The Chair
hears notle, and permission is granted.
. Mr. CLARK of Wyoming. In connection with this motion
for open hearings, I may be permitte<1 to call the attention of
my Democratic friends to a work recently published, The New
Freedom, in which the leadei: of your party, the President of
the United States, whose influence is most potent in this Chamber and at whose slightest wish tariff schedules are written and
altered, and whose judgment as to rates is implicitly foJlowed
by the Democratic Party in this body, makes use of the following words, which I commend to your careful consideration
before this T"ote is taken. The words are found at page 143, and
are as fol lows :
·
The moral of the whole matter is this : The business of the united
States is not, as a whole, in contact with the Government of the United
S~ates.
So soon as it .. is, . the ID;atters which now gi>e you, and justly
give you, c:iuse for uneasiness will disappear. Just so soon as the lmsiness of this country has general, free, welcome access to the councils
of Congress all friction between business and politics will disappear.

Mr. SMITH of 1\fichigan. With the consent of the Senator
from Wyoming, I desire to send to the desk a telegram I ha-ve
just recei'led, bearing upon the question of the hearings re-·
cently held before the Ways and Means Committee, and ask
that it be read for the i!µ'ormation of the Senate.
The VICE PRESIDENT. If there be no objection the Secretary will read as requested.
'
l\lr. WILLIAMS. The telegram interferes with the question
and its appropriateness, so I shall not ask it.
The Secretary read as follows :
HOLLAND, MICH., May 15, 1913.
Hon. WM . ALDEN SMITH, Washington, D. a.:
In behalf of our company and the beet-sugar industry of Michigan;
we as~ you to use your utmost endeavors to secure a hearing before
the finance Committee for this l?reat Michigan industry. The sugar
hearmgs before the House committee were worse than a farce · the
Michigan interests, with an invstment of over $20,000,000, being given
less than five minutes' time to present their case. The representative
of our company was denied a hearing before that committee in January
He appeareq in Washington in April, just before the opening of the
p1·esent session of Congress, but was denied by the President and bis
advisors the privilege . of presenting our views to them, and was told
that the matter was foreclosed.
Not a man from Michigan, representing this industry was allowed
to talk to the Pr~sident; and now the claL'll is set up that independent
°!Jeet-sugar fact<;>ries. of Mi.chigan do not oppose free sugar as provided
m t~e. House bill, smce they have not protested. This is adding insult
to lllJut•y . . Free sugar ~ill kill the beet-:;ugar industry, destroy a
$2,000,000 mvestment which we have made m g;ood faith . and give the
eastern refiners a monopoly of the business without pe1·manently i·educing the .Price. to the consumer. We believe we can establish this fa<'f: to
tJ;ie · satisfaction of the members of the Senate Finance Committee if
given an OPP?rtunity. May we urge you. t o insist that we now bP given
the right which bas been denied us elsewhe1·e.
. .
B OARD OF DIRECTORS HOLLAND•S'.l'. L OOIS S CGAI! Co.,
C. M. McLEAN, President. .
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The VICE PRESIDENT (at 4 o'Clock p. m.). ·The time is up.
The question is on the motion of the Senator from North Carolina [l\fr. SIMMONS] to refer House bill No. 3321 to the Committee on Finance. to which there is an amendment proposed
by the Senator from Pennsylvania [Mr. PENROSE] as amended
by the Senator from Wisconsin [Mr. LA FOLLETTE], the Senator
from Pennsylvania concurring in the amendment of the Senator from Wisconsin. The question is upon the amendment.
Mr. LA FOLLETTE. Upon that I ask for the yeas and nays.
The yeas and nays were ordered.
Mr. LA FOLLETTE. I ask that the amendment be read as
amended.
The VICE PRESIDENT. The Secretary will read the amendment.
The SECRETARY. The amendment offered by the Senator from
Pennsylvania [l\Ir. PENROSE] is to add to the motion of the
Senator from North Carolina [Mr. SIMMONS] the following
words;
And that said committee is hereby instructed to hold public hearings
upon the bill and the schedules thereof.

The amendment offered by the Senator from Wisconsin [Mr.
LA FOLLETTE] to the amendment, and accepted by the Senator
from Pennsylvania [i\Ir. PE ~R.osE], is to insert, after the word

'· thereof" :

Mr. LEA (when his name was called). I have a general
pair with the senior Senator from Rhode IsJand [Mr. LIPPITT].
If I were at liberty to vote, I would vote "nay."
Mr. OLIVER (when Mr. PENROSE's name was called). l\!y
colleague [Mr. PE!\TROSE] is necessarily absent from Washington. If he were present, he would vote ~' yea.'' He is paired
with the senior Senator from Mississippi [l\fr. WILLIA.Ms].
l\Ir. POl\!ERENE (when his name was called). I am paired
with the junior Senator from North Dakota [Mr. GRONNA]. I
am not advised how he would vote. If I were free to vote, I
would vote "nay.''
Mr. SAULSBURY (when his name was called). I am paired
on this question with the junior Senator from Rhode Island
[Mr. COLT]. If he were present, .I should vote "nay."
Mr. Sl\fITH of Arizona (when his name was called). The
junior Senator from New Mexico [Mr. CATRON] has _given notice
of my pair with the senior Senator from rew Mexico [l\lr.
FALL] . I entered into a general pair with that Senator, but
withheld, by telephone to his house and to his office, the question now before the Senate, retaining my right to vote upon the
question of reference with instructions; and on that question
I feel at liberty to vote. I Yote "''nay.''
Mr. Sl\IITH of Maryland (when his name was called). I
haYe a general _pair with the senior Senator from North Dakota
[Mr. MCCUMBER]. If I had the privilege of voting, I woul<l Yote
"'nay."
Mr. THOM.AS (when his name was cal1ed). Upon this motion I am paired with the junior Senator from Maine [Mr. BURLEIGH]. If he were present, I would vote "nay."
Ur. CL.ARK of Wyoming (when Mr. WARREN'S name was
called). My co1Jeague [l\1r. WARREN] is detained from the
Chamber by impoTtant public business. He is paired with the
senior Senator from Florida [Mr. FLETCHER]. If my colleague
were present, he would vote " yea.''
M.r. WILLIA.MS (when his name was called). I haTe a pair
with the Senator from Pennsylvania [Mr. PENROSE]. Save foi.•
that, I would vote "nay."
The roll call was concluded.
Mr. SHEPPARD. l\Iy colleague, the senior Senator from
Texas [Mr. CULBERSON], is necessarily absent. He has a general pair with the Senator from Delaware [Mr. nu PONT]. If
my colleague were present, he would vote "na.y."
Mr. GALLINGER. I was requested to announce that the
Senator from Rhode Island [Mr. LIPPITT] is paired with the
Senator from Tennessee I Mr. LEA].
The result was announced-yeas 36, nays 41, as follows:

And the Senate Committee on Finance is further instructed to submit to all manufacturers who shall appear before said committee, or
who shall file prote ts against any of the provisions of said bill or briefs
or arguments relating to any of its provisions, the following interrogatories, the same to be an swered separately ·and speeifically, the answer
to each question to be under oath and to be numbered to correspond
with the question propounded :
First. What is the nature and use of the commodity which you
produce?
Second. What are the raw materials used in its production?
Third. What is the amount -0f the production of this commodity in
thiR country?
Fourth. What is the amount of the consumption of this commodity
in this country?
Fifth. How many concerns are engaged in the manufacture of the
commodity under consideration
·
Sixth. Who are the principal producers?
Seventh. What are the ruling market prices of this eommodity in
this country?
Eighth. What are the ruling market prices of this comriiodity in
competing counti1es?
Ninth. What is the total cost of production per unit of product in
this country?
Tenth. What is the total cost of production per unit of product in '
competing countries?
Elev.enth. What Is the percentage --0f the labor cost to the total cost
of a unit o! product in this country'?
Twelfth. What is the percentage of the labor cost to the total cost
of a unit of product in competing foreign ·c ountries?
Thirteenth. What is the cost of transportation to the . principal
markets in this country from the principal point of production in this Borah
country?
Fourteenth. What is the cost 'Of ti·ansportation to the principal Bradley
markets in this country from the principal points of production iu com- Brady
Brandegee
peting foreign countries?
Bristow
Fifteenth. Wba t part of the -existing duty represeuts the difi'erence Burton
in the cost of production between this and competing foreign <Countries?
Sixteenth. What part of the existing duty represents the profit of the Catron
Clapp
American manufacturer?
Clark, Wyo.

The VICE PRESIDENT. The Senator from Pennsylvania
consented that the a'mendm~nt o! the Senator from Wisconsin
should become a part of his amendment to the original motion.
The vote will be upon the amendment, considered as one timendment. Those in fayor will say "yea" and those -opposed "nay."
The Secretary will ea 11 the roll
Mr. GORE. l\Ir. President, if it is in -0rder, I should like to
ask the Senator from Wisconsin if he woul<l not add three other
interrogatories.
Mr. GALLINGER. That can not be done now.
Mr. LA FOLLETTE. I understand that the yeas and nays
ha T'e been ordered upon this amendment.
The VICE . PRESIDENT. The yeas and nays have been ordered, and the Secretary will can the ro11.
·T he Secretary proceed€d to call the roll.
Mr. CHILTON (wJJ.en his name was called). I announce my
pair with the junior Senator from Maryland [Mr. JACKSON].
If I were permitted to vote, I would vote "nay."
l\fr. S~100T (when Mr. nu PoNT's name was called). The
senior Senator from Delaware [Mr. nu PoNT] is unavoidably
detained from the Senate. He has a gen€ral pair with the
senior Senator from Texas [1\Ir. CULBERSON]. If the Senator
from Delaware were present, he would vote "yea."
l\fr. CATRON (when Mr. F ALL'-s name was called).
l\Iy
colleague [1\lr. FALL] is unavoidably absent from the Senate.
He is paired with the ·s enior Sen..'ltor from Arizona [Mr. SMITHJ.
If my col league were present, he would Yote " yea."
Mr. nrfYAN {lvhen l\lr. FrnTCHEB's name was called). My
colle:igue [l\Ir. FLETCHER] is necessarily absent from the city.
He is paired with the junior Senator from Wyoming [Mr.
WARREN]. If my colleague were I>resent, be would vote" nay."

YEAS-36.
Crawford
l\IcLean
Cummins
Nel on
Dillingham
NcH-ris
Gallinger
01lvei·
Goff
Page
Jones
Perkins
Kenyon
Ransdell
La Follette
Root
Lodge
Sherman

Smith, Mich.
Smoot
Stepbensou
Sterling
Sutherland
Thornton
Townsend
Weeks
Works

NAYS-41.

Ashurst
Bacon
Bankhead
Bryan
Chamberlain
Clarke, Ark.
Gore
Hitchcock
Hollis
Hughes
James
Burleigh
Chilton
Colt
Culberson
du Pont

-Johnson, Me.
Owen
Johnston, Ala.
Pittman
Kern
Poi ndexter
Lane
Reed
Lewis
Robinson
Martin, Va.
Shafroth
Martine, N. J.
Sheppard
Myers
S hields
New lands
Shively
O'Gorman
Simmons
Overman
Smith. Ariz:
NOT VOTING-19.
Fall
Lippitt
Fletcher
Mccumber
.Gronna
Penrose
.Jackson
Pomerene
Le~
Saulsbury

SmHh, Ga.
Smith, S. C.
Stone
Swanson
Thompson
Tillman
Vardaman
Walsh

Smith, 1\Id.
Thomas
War.ren
Williams

So the amendment was rejected.
The VICE PRESIDENT. The question now recurs on the
motion of the Senator from North Carolina [1'1r. Sn.IMONS]
that the bill be referred to the Committee on Finance.
The motion was agreed to.
PAINT CREEK COAL FIELDS, WEST VIRGINl:A.
The VICE PRESIDENT. The Chair lays before the Senate
the unfinished business, which is Senate resolution 37, providing for an investigation into the conditions in the Paint Creek
coal fields, 'Vest Virginia.
Mr. KERN. I ask that the unfinished business be temporarily
laid aside, and I will ask that it be taken up on 1\Ionday.
The VICE PRESIDEi\T. Is there objection? The Chair
hears none, and the unfinished business will be temporarily laid
a~d~
·
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MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. 0. South,
Its Chief Clerk, announced that the House bad agreed to the
report of the committee of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to the bill
(H. R. 2441) making appropriations for sundry civil expenses
of the Government for the fiscal year ending June 30, 1914, and
for other purposes; insists on its disagreement to the amendment of the Senate numbered 2 to the bill, agrees to the further
conference asked for by the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr. FITZGEBALD, Mr.
SHERLEY, and 1\Ir. GILLETr managers at the further conference
on the part of the House.
PETITIONS AND MEMORIALS.

Mr. KERN. I have received two telegrams, in the nature of
resolutions. They are very short, and I ask that they lie on
the table and be printed in the RECORD.
There being no objection, the telegrams were ordered to lie
on the table and to be printed in the RECORD, as follows:
[Telegram.]

ST. Lou1s, Mo., May 12, 1913.
Ilon.

JOHN

W.

KE1t~,

United Stales Senate, Washington, D. 0.:

The Central Trades and Labor Union of St. Louis, Mo., representing
65,000 organized men and women, heartily lndorse your West Virginia
strike investigation resolution. Such Investigation we know will result
in bringing to light the outrageous treatment accorded the struggling
miners and friends of West Virginia..
DAVID KREYLI:SG, Secretary.

[Telegram.]
PORT ARTHUR,

Hon.

JOHN:

W.

TEX., Mav 1.B, 1913.

\

KERN,

United States Senate, Washington, D. 0.:

Texas Federation of Labor, in sixteenth con>ention assembled, unanimously instructs us to wire you that its 70,000 members appreciate
fight you are making for the workers of West Virginia.
C. W. WOODMAN.
T. C. JE• NINGS,
A. C. SACTHAUSE~.

Mr. JOHNSON of Maine presented memorials of the Central
Labor Union of Woodland, of Dirigo Lodge, International
Brotherhood of Paper Makers, of Augusta, and of sundry citizens of Presque Isle, Princeton, Woodland, Baileyville, Fort
Kent, East Fort Kent, St. Francis, and Frenchville, all in the
State of Maine, remonstrating against any reduction in the duty
on print paper and pulp, which were referred to the Committee
on Finance.
FOURTEENTH INTERNATIONAL CONGRESS ON ALCOHOLISM.
Mr. SWANSON, from the Committee on Foreign Relations,
to which was referred the bill ( S. 1620) to provide for representation of the United States in the Fourteenth International
Congress on Alcoholism, and for other purposes, reported it
with amendments and submitted a report (No. 41) thereon.
BILLS INTRODUCED.
Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:
By Mr. JOHNSON of Maine:
A bill (S. 2075) granting an increase of pension to Thomas S.
Henderson ; and
A bill ( S. 2076) granting a pension to Annie Farnsworth Merritt; to the Committee on Pensions.
A bill ( S. 2077) for the relief of Augustus A. Gibson and
others; to the Committee on Claims.
By Mr. JOHNSON of Maine (for Mr. BURLEIGH) :
A bill ( S. 2078) granting a pension to Etta A. Stanchfield; to
the Committee on Pensions.
By l\Ir. CHILTON:
A bill (S. 2079) for the relief of J. B. Johnson;
A bill ( S. 2080) for the relief of Mrs. C. A. Smith; and
A bill ( S. 2081) for the relief of Celicia Jordon ; to the Committee on Claims.
A bill (S. 2082) to correct the military record of Cumberlain
Smith;
A bill (S. 2083) to correct the military record of George
Miller;
A bill (S. 2084) to correct the military record of John A.
Patterson ; and
A bill (S. 2085) to correct the military record of William
Dunsford, alias William King ; to the Committee on Military
Affairs.
A bill (S. 2086) granting an increase of pension to Ella A.
Tyler (with accompanying paper);
A bill (S. 2087) granting a pension to Charles L. Boggess
(with accompanying paper) ;
A bill (S. 2088) granting a pension to William Ginter (with
accompanying paper) ;
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A bill (S. 2089) granting a pension to Abraham W. Howard
(with accompanying papers) ;
A bill (S. 2090) granting a pension to Elizabeth Crum (with
accompanying papers) ;
A bill ( S. 2091) granting a pension to William Fergesson
(with accompanying paper);
·
A bill (S. 2092) granting a pension to George W. Smith (with
accompanying papers) ;
A bill (S. 2093) granting an increase of pension to John F.
Bennett (with accompanying papers) ;
A bill (S. 2094) granting a pension to J. A. Vaughan;
A bill ( S. 2095) granting a pension to George P. Thompson;
A bill ( S. 2096) granting a pension to John A. Thayer ;
A bill ( S. 2097) granting a pension to Harriet Roeck ;
A bill ( S. 2098) granting a pension to A. K. Spencer;
A bill ( S. 2099) granting a pension to Silas Bradley;
A bill ( S. 2100) granting a pension to Adam Akers ;
A bill ( S. 2101) granting a pension to William H. Jeffers;
A bill ( S. 2102) granting a pension to John Hammons ;
A bill ( S. 2103) granting a pension to Edgar E. Cummings;
A bill (S. 2104) granting a pension to Alexander W. Donaluson;
A bill (S. 210fi) granting a pension to John DeYinney;
A bill ( S. 2106) granting a pension to Harriet A. Glasscock;
A bill ( S. 2107) granting a pension to l\Iary A. Johnson ;
A bill ( S. 2108) granting a pension to Elijah Hemings ;
A bill (S. 2109) granting an increase of pension to Jacob
Hilfinooer·
.
A blu ( S. 2110) granting a pension to Gideon Hill;
A bill (S. 2111) granting an increase of pension to Laura B.
Hess;
A bill ( S. 2112) granting a pension to Ida L. Jeffries ;
A bill (S. 2113) granting a pension to Sarah Hunter;
A bill (S. 2114) granting an increase of pension to Andrew J.
Holdren;
.
A bill ( S. 2115) granting a pension to Cynthe Harrah;
A bill ( S. 2116) granting a pension to Adda B. Holmes;
A bill ( S. 2117) granting a pension to Margaret C. Jenkins ;
A bill ( S. 2118) granting an increase of pension to Enos J.
Brownfield;
A bill ( S. 2119) granting an increase of pension to Oscar C.
Black;
A bill (S. 2120) granting an increase of pension to George F.
Brown;
A bill ( S. 2121) granting a pension to Richard L. Brown;
A bill ( S. 2122) granting a pension to G. C. Acree;
A bill (S. 2123) granting a pension to John B. Bromley, jr.;
A bill (S. 2124) granting a pension to Harvey Burns;
A bill (S. 2125) granting a pension to Silas Bradley;
A bill ( S. 2126) granting an increase of pension to Samuel W.
Ake;
A bill (S. 2127) granting a pension to James W. Magers;
A bill ( S. 2128) granting a pension to William B. Lane;
A bill ( S. 2129) granting a pension to John W. May ;
A bill ( S. 2130) granting a pension to James P. King;
A bill (S. 2131) granting a pension to Warner P. Price;
A bill ( S. 2132) granting a pension to S. A. Greenlee;
A bill ( S. 2133) granting a pension to George W. Cook;
A bill ( S. 2134) granting an increase of pension to Margaret
Matheny;
A bill ( S. 2135) granting an · increase of pension to Richard
Woods;
A bill ( S. 2136) granting a pension to I. M. Conley;
A bill ( S. 2137) granting a pension to Benjamin F. Eagle;
A bill (S. 2138) granting a pension to Samuel 0. Johnson;
A bill ( S. 2139) granting an increase of pension to Mary
White;
A bill (S. 2140) grunting a pension to W. V. Fish;
A bµI ( S. 2141) granting a pension to Harlan L. Whaley ;
A bill ( S. 2142) granting an increase of pension to William
W. Waters;
A bill (S. 2143) granting an increase of pension to Levi
Toney;
A bill ( S. 2144) granting an increase of pension to Andrew
B. Kcith;
.
A bill (S. 2145) granting a pension to Florence Harmon;
A bill (S. 2146) granting an increase of pension to John
Bachtler;
A bill ( S. 214 7) granting a pension to Ola rinda Cain ;
A bill ( S. 2148) granting a pension to J. B. Conley;
A bill (S. 2149) granting an increase of pension to John
Walton;
A bill (S. 2150) granting a pension to John D. Pearson;
· A bill ( S. 2151) granting a pension to Mary E. Putney;
A bill ( S. 2152) granting a pension to Mary M. Pollard;,
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A bill (S. 2153) granting an increase ot pension to James
1\IcConnel1 ;
A bill ( S. 2154) granting a pension to R. F. Morrow;
A bill ( S. 2155) granting a pension to Charles McCarthy;
A bill ( S. 2156) granting an increase· of pension to John
Groves;
A bill ( 8. 2157) granting an increase of pension to Charles T.
Howard;
A bill ( S. 2158) granting a pension to Myrtle Jackson;
.A bill (S. 2159) granting an increase o:f pension to Bettie F.
Edens;
A bill ( S. 2160) granting an increase o1 pension to Marshall
Canfield;
A bill (S. 2161) gra.nting an increase of pension t<> Isaac
Comer;
.1:.\. bill ( S. 2162} granting u rern::fon to Elizabeth ;f. Mitchen;
A bill ( S. 2163) granting an iDci·ea ..,e- of pension to. George A.
Porterfield:
A bill (S. 2164) granting a pen~on to Kn.te G. Morris;
A bill (S.. 2165) granting a pension to Harrie PieFson;
A bill ( S. 2166) granting a pension to Cornelius Gandy;
A bill ( S. 2167) granting an increase of pension to Henry
Harris;
A bill (S. 2168) granting a.n increase of pension to Amos
Hoy;
A bill (S. 216-9} granting an increase ot pension_ to Joseph
Hunter;
A bill (S. 2170) granting a pension to C. Har>ey Sayre;
A bill ( S. 2171) grantin.,, a pen ·on to Nettie Hustler;
A bill ( S. 2172} granting :m increase of_ pension to Allen
Tyler;
A bill ( S. 2173) granting an increase o:f pension to Thomas
Copley;
A bill (S. 2174) granting a pension to Ida P . Duffy;
A bill (S. 2175) granting a pension to George W. Tyler;
A bill (S- 2116) granting an increase of pension to Rebecca
Wriston;
A bill (S. 2171) granting an increase of pension to George J.
Wilson;
A bill (S. 2178) granting an increase of pension to. .Austin B.
Wells;
A bill (S. 2179) granting a pension to Jacob H . Wetzel;
A bi1l (S. 21 0-) granting a pension to ~rge W. Smith;
A bill ( S. 21 1) grunting a pension to Elizabeth S . Ryan ;
A oill ( S. 21 2) grnnting a pension to Barbara J. Reed;
A bill ( S. 2183) granting an increase ot: pension to- George W .
P nrsons ;
A bill ( S.. 218-t} granting an increase of pension to George
Windings;
A bill ( S. 2185) granting i:i: pension to Mollie C. Wanen;
A bill (S. 2186) granting a pension to Isaac Wharton;
A bilI ( S. 2187) granting a pension to Lucinda Traub;
A bfll (S. 2188} grnnting an increase of pension to Alexander
Thacker;
A bill (S. 2189} granting a pension to Taylor Garrison.;
A bill ( S. 2100) granting pensions to Dai y l\f. Watson,
Frank L. Watson, Robert L. Watson, Dana B. Watson, Miran B .
Watson, and Owings Watson;
A bill ( S. 2191) granting an increase of pension to James A._
Mahaffy;
A bill (S. 2192) granting a pension to Charles McCarthy;
A bill ( S. 2193) gra nting a pension to John F . Kendall;
A bill (S'. 2194) granting a pension to A. T . Landress;
.A bill (S. 2195) granting an increase of pension to Samuel W .
Harden;
_<\ bill ( S. 2196) granting an increase of pension to John S.
Hall;
A biJI ( S. 2197) granting n pension to J'ohn A. Harden; and
A bill ( S. 2198) gra nting a pension to Edward D .. Hamrick;
to the Commit tee on Pensions.
A bill ( S. 2199) authorizing the President to appoint Andrew
Summers Rowan to be a colonel in the Army; to the Committeeon Milita ry Affairs.
THE TARIFF.

l\Ir. BURTON submitted an amendment intended to be propo ed by him to- the bill (H. R. 3321) to reduce tariff duties and
provide reven ue for the Government, and for other purposes,
which wns referred to the Committee on Finance and ordered to
be printed.
Mr. BRYAN submitted an amendment intended to be proposed by bim to the bill (H. R. 3321) to reduce tarift' duties
and to provide re>enue for the Government, and for other purposes, which was referred to the Commjttee on Fina.nee· and
ordered to be printed.

MAY 16,

ADDRESS BY HON. WILLIAM C; REDFIELD, ( S. DOO. NO. 3 7).

PO~J;ERE:NE . l\1r. Prefil-dent, J; have- in my hanclJ an addPess delivered by the Seeret:UL~y of Commerce; Wi:Iiam C.
Redfield, on 1\Iay 14, 1913r before the Natl.onal .A oci ation of
Employing Lithogra pher in this. dty. This peech has bee
referred to, a number of times in th~ course of the d ebates in
the Chambe-r andl h a s: excited a great deal of comment. I ask:
that it be printed a s a publlc document.
The VICE PRESIDENT. Is there objection 1 The Cha ir
hears none;
Mr. PO.l!E~. There h.n. e been: a grent mrrny deman ds
for copie of this address, and I ·sk th t 10,000 additional copies
be printed.
l\fr. Sl\fOOT. Does- the Senator mean 10.000 copies in addition to the regular number, or does he mean. 10,000 in-eluding
the regular number?
Ur. PO~fERElli"'E. I did not expres myself' as.. to that I
think it should be 10,000 copies in addition to tlle regular
number.
Mr. S:\fOOT. I do not know what the paper is. out if t he
Sena tor says it is really necessary; I will not object to the
printing.
:1\fr. POl\IERENE. I know there is a >ery grea t demand for
it, and the persOD with whom I lurve c.o-nferrecl: hasi suggested it.
Jifi. STONE. What is the: nsual n umber1
Mr. SMOOT. The usual number is 1,764-. I will: sta.te to the
Senator tha t out of that number, of course, copies are Rent to all
the libraries and the different depa rtments, and so many to
~en Senator and eftcfi l\fember of the House of Representatives.
The VICE PRESIDE:NT. It is. so grdered, it there is no
objection.

Mr.

BURE.Mr O.F' WOMAN LABOR< (s. DOO. NO. 3 ' ·

Mr. SMOOT. I have a letter addres ed to Hon. Willinm B.
Wilson.,. Secretai_-y of Labor, United States Depa rtment of Labor,
signed by Mrs. Flom l\!cDonald Thompsbn. It is >ery short,
and as it is. in the shape of a -petition 1lo1 estnbiisfu a bureau of
woman la bor I ask that it be printed a.s a publie: document.
The· VICE P:RESIDENT. Is there objection?· 'l'he Chnir
hears none.
COMMITTEE ON P()ST OFFICE'S AND PO:ST' OOADS.

Mr. BANKHEAD. I offer the resolution which 1 s.end to tlle
desk, and : ask for its present considerati-0n.
The VICE PRESIDENT. The Senator from Alabama a ks
unanimous consent for th-e immediate consideration of a. re olution, which the Secreta ry will read.
The Secretary rea d the resol11tion ( S. Res. 85} as follow :
Resolved, That the Committee on P ost Offices and PO"St Ro- ds, or- any
Sllbcommittee thereof., be authorized dUTing the Sixty-third Con.,.res to
send !or books and pape!rs, to administer oaths; and t o employ a stenog rapher, at a price not to exceed 1 per pl'inted' pug ; tO' P"eport such.
hea rin gs as may be had in connection with. any subject which may be
pending before the said committee ; that the committ ee may s it during
the s.e sions or recesses of the Senate ; and the expense thereof hall be
paid out of the- contingent fund of the Senate.
The VICE PRESIDENT. The resolntion is not n-0w in order
t0- be considered. It will have to be fu· t referred te> the Committee to Audit and Control the Contingent Expenses af the

Senate.
Mr. BANKHEAD. Mr. President, was there obj~ction t o the
consideration of the re oJution which I s"Gbmitted? I do not
care to have the resoiution referred, because if we can not have
the resolution passed so that 1ihe committee may have this p ermission by Monday we shall not need it. The resolution does
not require to be referred at all. We have very importan t lien.rings set for Monday.
l\f r. SH.AFROr.rH. Does. not the Committee· to Audit a nd Control the Contingent Expenses of the- Senate meet to-mor row?
Mr. BANKHEAD. The- Senate does not meet to-morr ow.
Mr. BACON. Mr. Presiident, it is not a m a tter in the- di cretion of the Senate. Th£· referenc.e of sucfi. a resol ution is
pre cribed by statute la w.
Mr. STONE. I should like to run:e the resolution again: reud.
The VICE PRESIDENT. The Secret ary will aga in read the
resolution.
·
The Secretary again read the resolution submitted by l\Ir.
BANKHEAD.

Mr.. STONE. Mr. President, almost exactly a similar r esolution to the one just read was presented to the Senate abgut a
week ago by me under the instruction of the Committee on
Indian Aff::iirs and referred to the Committee. to Audit and Control the Contingent Expenses of the Senate. I asked immediate consideration for the resolution, but some Senator sug·
gested that it must go--and I think he was. rfght-t& that committee. Notwithstanding that, I desire to say to. the Senator that
the Committee on I ndian Affairs, practically w1tho-ut a uthority
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of the Senate, has been going on holding what the mnjority of
the members of the committee consid-er important hearings, and
in n. way they are important. To-morrow the committee to
which the re olution w as-referred will meet. as I am informed
by the Sena tor from Mississippi [l\lr. WILLIAMS], but the resolution can not be reported before Monday. I do not know
wnether the Senate will ev:eJ; authorize the work that is now
being done by the committee. If they do not, as I have told
the members of the Committee on Indian Affairs, we will ham
to "chip in" and pay it, and it will amount to several hundred
dollars.
Mr. S~IOOT . The Senator can ha>e an item to cover the
expenditure inserted in an appropriation bill, and there is no
question th:1t it will be passed.
l\Ir. JAMES. It is a small matter.
l\Ir. STON:EJ. N'ot much-a few hundred dollars. But my
object in saying what I have said is that, in view of what
we were doing and what I said at that time of the importance of p, ssing the re~olution, the situation being exactly that
which the Senator from Alabama now pre ents, the Senate declined to allow the immediate consideration of the resolution-Mr. SMOOT. The Senate could not allow it under the law
without a r eference.
lHr. STONE (continuing). Because the statute law requires
thn.t such r esolutions shall be referred to the Committee to
Audit and Control the Contingent Expenses of the Senate. I
ha-.e been trying to get the Senator from Mis i sippi for a
week to report the resolution; but he i~ so very busy with other
matters and the members of his committee are so busy with
other matters tha t he could not get them together until the
regular day of meeting, which will be to-morrow. So we members of the Indian Affairs Committee nre taking our chances as
to whether the Senate will approve wha t is being done. Otherwise the members of the committee will ha.ve to contribute to
the expense.
I think, under the rule and under the law, the resolution of
the Senator from Alabama will ha-.e to go to the committee.
I have said this so thnt my friend from Alabama will follow
the distinguished example that I am presenting and go on with
bis hearings.
The VICE PRESIDENT. The resolution will be referred to
the Cemmittee to Audit and Control the Contingent Expenses
of the Senater
INTERNATIONAL

CO~FERENCE

ON EDUCATION.

Mr. BURTON. I ask unanimous consent to take from the
fable and to have considered House joint resolution 82.
The VICE PRESIDE1'T. The Senator from Ohio asks unanimous consent to take from the table and h:n·e considered House
joint resolution 82, the title of which the Secretary will read.
The SECRETABY. A joint resolution (H. J. Res. 82) auU1orizing the President to accept an inntation to participate in an
international conference on education.
The VICE PRESIDENT. Is there objection to the request
of the Senator from Ohio?
There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.
Ur. CHILTON. What is the resolution?
The VICE PRESIDENT. The Secretary will read the joint
resolution.
The Secretary read the joint resolution, as follows:
R esol·vecl, etc., Tbat the President Is hereby authorized to accept an
invitation extended by t he Netherlands Government to the Government
of the United States to participate by dele~ates in an international confere.nce on education to be held at The Hague in the year 1913 : Provittcd Tbat no appropriation shall be granted at any time for expenses
of de'legates or other expenses incurred in connection with said conference.
Mr. BURTOX Mr. President, I will state that a joint resolution almost identical in language is on the calendar being

Calendar No. 25, Senate joint resolution No. 32. I take it that
the proper procedure is to pass the House joint resolution and
t1Hm ask that the Senate joint resolution be indefinitely postponed.
1\fr. NORRIS_ Ml•_ President,. if the Senator will allow
meMr. BURTON. Certainly.
l\Ir. NORRIS. I notice a provision in the joint resolution to
the effect that no appropriation shall be granted for the expenses -of delegates.
Mr. BURTON. It is carefully guarded so that there will be
• n-0 expense to the Government.
l\fr. NORRIS. I was wondering what the object was in omitting- un appropriation. I should like to ask who will appoint
these delecrates?
Mr. BURTON. I Sllppose they will be apJ?ointed on the recommendation of the Commissioner of Education. I will state
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that this- joint resolution came from the office of the Commissioner of Education.
:Mr. NORRIS. It does not give him authority in terms to
do so.
Mr. BURTON. No; but that authority, I take it, is implied,
in ·dew of the proposed acceptance of the invitation by the
State Department.
Mr. NORRIS. It seems to me that it would be better for the
resolution specifically to provide the number of delegate , tllen
provide that the President shall appoint them, and" appropriate
for the payment of their expenses. I believe. if the conference
is of sufficient importance to be international-and I have a
good deal of sympathy with that kind of a movement-that we
ought not to confine it merely to those who are able to pay their
own expenses. but we should be able to get the highest character of delegates; and perhaps persons answering that description could not afford to go unless their expenses were paid.
llr. BURTON. Mr. President, I raised the point made by the
Senator from Nebraska. of the desirab]ity of including some
specification as to the appointment of delegates; but it w a s
thought not best to make any specifica tion in that regard.
As to the second point, that there should ·be an appropriation,
if I can judge correctly of the temper of the Senate, it is >ery
strongly against appropriations for international conferences.
There ba·rn been an unusual number of them in recent years.
Provision has been made in some way-I have asked no questions how-for paying the expenses of the representati"ves from
this Gorernment at the conference at The Hague, and I do not
think it desirable under the circumstances to provide any appropriation.
l\lr. NORRIS. Mr. President, it is to be an international
meeting on the subject of education, as I understand, something
in which e>ery citizen of the country is deeply interested; and
while I would not fav-or an appropriation unless there w a s a
· limitation as to appointments, and so forth, and unless the
· President was given express authority to make the appoint. ments, it seems to me that in a great international meeting on
that subject we ought not to run the risk of having delegates
selected whose expenses might be paid, perhaps, by some one
having an interest in the result of the deliberations of that
body, particularly when it is on the subject of educntion.
l\Ir. S~IOOT. l\Ir. President, I will say to the Senator thnt if
history repeats itself in this case, as it has done in many other
cases~ there will be a claim made for the expenses of transportation of the delegates who may go to this con>cntion.
.l\Ir. NORRIS. I will say to the Senator that I will not be
in favor of paying that claim when it comes in, because. if we
pay the expenses we ought to pronde exactly the number who will
be appointed, n ame the appointing power, and make it specific;
otherwise, of course, we ought not to pay for it.
Mr. SMOOT. . If the Senator is not on the Committee on Appropriations, the appropriaUon might go through, and he would
never know of it. .
Mr. NORRIS. He might find it out, and might not be able
to pre>ent it; but, so far as his individual >ote or influence is
concerned, it would be against it, unless the resolution made
compulsory some specific method of appointment and limited
the number that could be appointed.
Mr. SMOOT. I rather sympathize with the statement the
Senator has made. I simply stated that I did not think there
need be a.ny worry about the claim being made against the Government for the e:xpenseR.
l\Ir. BACOX If the Senator from Ohio will permit me--Mr. BURTON. I yield to Uie Senator.
Mr. BACON. This matter comes through the State Department, with correspouclence b etween the Netherlands Government and th-e officials of the State Department, and the apprehension of the Senator from Utah is entirely unfounded, or,
i;ather, it will not materialize. from the fact that it is shown
tha t the money has already been deposited for the purpose of
paying these expenses by the parties who ai·e promoting the
conference.
Mr. SMOOT. The statement I lllllde was based upon the
statement that was made by t:he . Senator from Nebraska. Of
course, I had not read the resolution.
Mr. BACON. '.rhe resolution does not express it, but the
papers which have come to the Committee on Foreign R elations from tbe State Department give the entire history of the
matter and show that a certified check for the amount ot
$5,000. if I recollect correctly, has already been deposited for
the purpose of meeting these expenses. Am I correct in my
statement of the amo1mt?
.J\fr. BURTO~. I am not sure of the exact amount.
Mr. KENYON. Deposited by whom, Mr. Presidenti
l\Ir. SWANSON. Miss Andrews, of Boston.
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:Mr. BACON. Yes. I will say, furthermore, that the lady
herself came. and I saw ber personally.
Mr . .ASHURST. .Mr. President-The VICE .PRESIDENT. Does the Senator from Ohio yield
to the Sena tor from Arizona?
Mr. BURTON. Certainly.
Mr. ASHURST. I thank the Senator. I was unable to ascertain exactly what Senator had the floor, as six or seven Senators were standing, and I wish to ask for a moment of time. I
was unaple ro tell who had the floor.
The VICE PRESIDENT. The Senator from Ohio· [Mr. BURTON] has the floor.
l\lr. SWAl"'l"SON. If the Senator from Ohio will permit me
just a minute--1\lr. BURTON. I did not understand the interrogatory of the
Senator from .Arizona.
l\lr. ASHURST. At the appropriate time I wish to secure
the floor for a moment. I simply rose to ask the Senator who
had the floor if he would not yield to me, not knowing who had
the floor.
Mr. BURTON. There is a resolution pending which we desire
to ha•e disposed of, I will 8ay to the Senator from Arizona.
I now yield to the Senator from Virginia.
~fr. SW ANSON. Mr. President, this resolution was reported
from the Committee on Foreign Relations. Miss Andrews, of
Boston,. has agreed to furnish all the expenses incident to this
educational meeting. The resolution was passed through the
House of Representatives with the distinct understanding and
assurance given by Ur. FLOOD that no appropriation would e•er
be expected to be asked to defray the expenses incident to it, ·
and I am satisfied that none will be asked.
Mr. BURTON. Mr. President, I called up the House resolution. I take it that is clearly understood at the desk.
The VICE PRESIDENT. The Chair understands that the
House resolution is before your committee.
Mr. BURT-ON. It is marked on the resolution, "Referred to
the committee,'' but the Committee on Foreign Relations has
reported favorably an identical resolution. House joint resolution 82 is the one which I have asked to have taken from the
table and considered, and Senate joint resolution 32 has been
favoralJly reported.
The VICE PRESIDENT. The Chair will state to the Senator
from Ohio that the Chair is informed that tills is the method of
procedure, if the Senator will adopt it: To report this House
resolution, put it upon its passage, and, when it is passed, indefinitely postpone the Senate resolution. That will keep the
record straight.
Mr. BURTON. I have not so lmderstood the procedure.
Mr. BACON. I want to suggest to the Senator from Ohio
that if it is a fact, to which my attention has not previously
been called, that this House resolution has already been referred to the Committee on Foreign Relations, of course it can
not be acted upon now by the Senate untU there is a report
from that committee.
Mr. BUilTON. Mr. President, would not unanimous consent
make it possible to consider this? It is in a position where the
objection is a technical one rather than otherwise. There is on
the calendar here, Order of Business No. 25, a resolution reported which is absolutely identical in substance. I take it that
by unanimous consent it could be considered.
Mr. NELSON. .itlr. President, if the Senator will allow me,
why not make a motion to discharge the Committee on Foreign
Relations from further consideration of the matter and have the
bill reported to the Senate, and then ask that the Senate substitute it for the Senate resolution?
Mr. BURTON. I make that motion, Mr. President-that the
Senate Committee on Foreign Relations be discharged from further consideration of House joint resolution No. 82.
The VICE PRESIDENT. The Senator from Ohio asks
unanimous consent that the Committee on Foreign Relations be
discharged from the further considemtion of House joint resolution No. 82 which the Secretary will state.
The SECRETARY. A joint resolution (H. J. Res. 82) · authorizing the President to accept an invitation to participate in the
international conference on education.
The VICE PRE.SIDE:NT. Is there objection?
Mr. SHIVELY. Let me ask whether this resolution was not
reported by the Committee on Foreign· Relations?
.Mr. BURTON. Yes; it was.
.Mr. SHIVELY. Then, why discharge the committee?
Mr. BURTON. It could have been taken from the committee
immediately when it came over from the House, but it seems a
reference of it · was made to the Senate Committee on Foreign
Relations.

1\:fAy 16,

Ur. SHIVELY. Oh! The Senator's proPosition is to discharge the Committee on Foreign Relations from the further
eonsideration of the House resolution?
Mr. BURTON. Yes; and then to pass the House resolution.
Mr. SHIVELY. I understand.
The VICE PRESIDENT. Is there objection to the request!
The Senate, as in Committee of the Whole, by unanimous consent, proceeded to consider the joint resolution.
The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time,
and passed.
.
Mr. BURTON. I ask unanimous consent that Order of Business No. 25, Senate joint resolution No. 32, be indefinitely
postponed.
The VICE PRESIDENT. Without objection, that action will
be taken.
ADJOURNMENT TO MONDAY.

Mr. KERN. I move that when the Senate adjourns to-day,
it adjourn to meet on Monday next.
The motion was agreed to.
AR.MOB PL.ATE FOB NAVAL VESSELS.

Mr. BACON. I move that the Senate proceed to the consideration of executive business.
Mr. ASHURST. Mr. President, I presume that motion is not
debatable, and, of course, I could not be heard now except by
unanimous consent.
Mr. BACON. I will withhold the motion, Mr. President.
l\Ir. ASHURST. Mr. President, heretofore, to wit, on the
17th of March, 1913, and again on May 8 I introduced the following resolution ( S. Res. 78) :
Whereas bids were opened by the Secretary of the Navy in February,
1913, for furnishing armor plate !or the dreadnought Permsvlw11ia;
and
Whereas the representatives of three firms manufacturing armor plate
in the State of Pennsylvania, while pretending to bid as competitors,
after a conference submitted bids which did not vary more than $1
per ton ; and
·
Whereas the then S~ret11.ry of the Navy, notwithstanding an intimation made on the floor of the Senate of the United States that it was
alleged there existed collusion amon~ different manufacturers to advance the price of armor plate and divide the profits of the contract,
awarded the contract on March 3, 1913, by dividing, for all practical
purposes, the award of 8,000 tons of armor plate among the three
companies ; and
Whereas it is alleged that thi!! action of the said Orm!! reveals that they
comprise an Armor Plate • 'I'rust, and that the price named in the
contract awarded by the Secretary of the Navy is In the neighborhood
of about $25 per ton hhrher than the previous awards by the Department 01' the Navy for armor plate: Therefore be it
.
Resoh:ed, That the Secretary of the Navy be, and he is hereby, directed
to forward to the Senate at as early a date as practicable a report on
tbe amount of armor plate ordered by the Department o! the Navy
during tbe past 25 years, the prices paid in each award, and t he names
of the firms or corporations to whom the contracts were awarded.

Mr. BACON. Mr. President, I thought the Senator simply
wished to make a statement.
Mr. ASHURST. I sha11 occupy only three or four minutes.
Mr. BACON. Does the Senator desire action on the matter at
this time?
Mr. ASHURST. No; I shall not ask action on the resolution
th1s evening.
Mr. BACON. I withdraw my objection, then. I thought the
Senator wanted to take it up for action.
Mr. ASHURST. I thank the distinguished Senator frolll
Georgia ; I am indebted to him for many favors, and his courtesy in withholding his motion at this time is especially nppreciated.
Doubting, as I do, an opportunity to secure the early passnge
of this resolution, I therefore lay before the Senate and before
the country the following facts: When the bids were called for,
or proposals were published asking for bids for furnishing 8,000
tons of armor plate for the dreadnought Penns!Jl'1;rmin., three l.Jids
were submitted-one by the Carnegie Steel Co., which is a sub- .
sidiary to the United States Steel Co.; one by the Bethlehem
Steel Co., of Bethlehem, Pa.; and the third by the Mid•nle
Steel Co., of Philadelphia, Pa. These companies were represented in this -city by President Dinkey, of the Carnegie Co.;
Vice President Johnston, of the Bethleh<>m Co.; :ind \'ice President Petrie, of the Mid•ale Co. These gentlemen all stopped
at one of the leading hotels here and were frequently in conference. .As a consequence, when the bids were opened it occasioned no smprise to find that the bids did not vary a dollar
a ton amon;;: these three companies.
When the bids were opened not only was it ascertained that
the bids did not vary ·a dollar a ton among the three companies,
pretending to be competitors, but the bids were, in fact, about
$34 per ton h1gher than the price received for armor plate by
these three companies on the last previous coutract. On the
28th day of February, 1913, before any of the bids had been ac-
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cepted or the contrnct approved, and when the United States believe it can be substantiated, this Government js pnying ex· Senate was considering an item in the na-val appropriation bill actly $200 per ton too much on the 8,000 tons of armor plate
to be used in the Pennsylvania, which makes an excess of
as follows:
Increase of the Navy; armor and armament: Toward the armor and $1,600,000 that we are "paying for the .armor plate in this one
arma ment for -vessels heretofore and herein authorized, to be available battleship.
until ex.pended, $11,508,309No Senator will forget it is a matter of record that the CarI introduced an amendment to that item in the naval appropria- negie Steel Co. has beretofore fumished defecth-e armor plate,
was convicted of defrauding the Government of nearly $500.000
tion bill as follows :
. .
Provided, That the- Secretai:y of the Navy sha11 forward to Congress in an armor-plate e-0ntract, and finally compromised the matter
at the earliest practicable date a full report of all bids received by him by paying, as I remember, about $160,000 as a penalty for its
rehlting to the· purchase of armor, ship plates, and structural -steel 'for fraudulent transaetion.
tile battleship or dreadnought purported to be named, when completed,
Therefore the ·following deplorable situation is before us:
the Pcmis11Zva11ia; and t hat the Secretary of the Navy be, and he is
hereby directed not to award any ·contract for the purchase of steel, Only three companies in the United States manufacture armor
armam'ent, ·armor, or ship plates until further directed by Congress.
plate, namely, the Carnegie Co., the Bethlehem Co., and the
I introduced this amendment in view of the apparent collusion Midvale Co. They pretend to compete, when in truth they are
of these three companies, which companies, I might add, com- in collusion among themselves. They submit bids for 8.000 tons
prise the Armor Plate Trust, as it certainly seemed inadvis- of armor plate at $454 per tou--which is $34 per ton higher
able that tlle contract should be awarded without some investi- than has ever heretofore been paid for such armor plate-when
gation, especially in view of the fact that it requires about in fact it would be possible to demonstrate that this same armor
three or four years to construct a battleship, and the armor plate -should cost the Government but $254 per ton. The folvlate for these ships will not be required for nea.rly a year. It lowing figures will be found interesting: Eight thousand tons of
seemed obvious that no harm could come by a delay of a few armor plate at $454 per ton equals $3,632,000; but if this armor
weeks until the matter could be investigated. But a point of plate can be furnished at $254 per ton, the Government should
order was made against the amendment I proposed., which point be paying $2,032,000 instead of $3,632;000, which would be a
of order wa s sustained by the then presiding officer.
clear sa:vin_g to the Public Treasury of .$1,600,000 on one ship
;. do not especially complain about the ruling of the Chair, alone. In addition to the fact that these companies are furnishas I have some doubt as to whether the amendment was cogni- ing armor at an extortionate price there exists also an uncerzable under the rules at that time, and I find no fault with the tainty as to how much defective armor has been furnished or
rule, although in that particular case it happened to defeat a is being furnished. There exist grave doubts as to wheth€r
wholesome modification in the proposed law. Notwithstand- the. e companies have furnished good armor plate to the Goving the intimation m ad~ on the floor of the Senate tha t there ernment and not .armor that will prove treacherous and dewas apparent collusion among the three pretending competi- fective in the time of the Nation's greatest need.
tors, and notwithstanding the complaint that the bids were
Although the N.avy Department some 12 or 14 years ago used
about $34 per ton higher than the price received for armor plate considerable care in attempting to conceal the information, it is
en the last previous contract, the then Secreta ry o:f the Navy, in nevertheless a fact that from certain tests made-which tests
the expiring hours of a defeated, not to say discredited, admin- were not made voluntarily by the Navy Department, but under
istrn tion, accepted the bids, and on the 3d day of March, 1913, pressuTe from Congress-it was ascertained that armor plate
let the contract by dividing, for all practical purposes, the which was supposed to be the heaviest and strongest was de8,000 tons of a rmor plate among the three companies pretending stroyed by an outside explosion of a single Ga.thmann high-exto be competitors. Without further emphasizing the unex- plosive shell, arid no recognition of the result of such tests was
plained and peculiar haste on the part of the retiring Secretary ever definitely o.r adequately reported to Congress. I therefore
of the Navy to facilita te these companies comprising the Steel make this statement at this time and feel that nothing should
Trust, I desire to state that ·the result of letting such contracts preclude my laying these facts before the Senate and before the
was and is that this Government, if the contract shall be en- American people, to the end that the day may soon come when
forced, will be required to pay .$454 per ton for class A armor the United States shall not be obliged to submit to the extortions
plate when heretofore this Government has never paid a higher of this grasping Steel Trust, . which extends its hungry and larprice than $420 per ton for class A a rmor plate. But, Mr. cenous fingers into the Public Treasury and from the people's
President, the apparent collusion among the _p retended com- revenue extracts on one contract alone $1,600,000: and eYen
petitors and the additional $34 per ton to be paid by this. Gov- then no man knows whether these companies furnish sound
ernment for the armor plate a.re not the only facts relating to armor plate or defective armor plate.
that transaction which should be exhibited to the Senate and
I see around me Senators ea rnest and honest in trying to perform their public duties. They observe, as they should, every item
the country.
Spea.k:i,ng upon this subject in the Sen ate on May 14, ~ stated in an appropriation bill. I had the pleasure recently to serve
the following : " Our Republican friends on the other side of the on one of the great committees of the Sena te (I will not relate
aisle nave recently fulminated very much and thundered in the what occurred before the committee, because that is again.st
index over public hearings, and if they be sincere -they :will all the rules ) where Senators closely scrutinized every item in
vote to adopt the resolution I have introduced., so that the Amer- an appropriation bill. That was proper and as it should be;
ican people may see where their money goes. You claim you but why not chase large game also? Why scrutinize the salary
want ' light.' If you assist in passing this resolution, you will of some overworked and underpaid postal employee and ignore
see how the Steel Trust mulcted this Government to the tune of the fact that a defeated administration in its last bours, over
$1,600,000 in furnishing the armor plate that is to be used in the protest and with what I might characterize as suspicious haste,
building of the superdreadnought Pennsyh;ania.''
executed a contract on the .3d of March which provides that this
A Senator subsequently said to me that he hoped I would Government should pay .$454 per ton for class A armor plRi:e
explain just how and in what manner the Public Treasury had when the Go>ernment, beyond doubt, could manufacture its own
been mulcted to the amount of $1,600,000 with respect to the armor plate at about $2fi4 per ton, and, in addition thereto, know
armor plate for the Pennsylvania, and I am sorry to say it is that there was no defective material in these great ships, which.
a fact that the armor plate for the Pennsylv ania, under these eastward and westward with sheen of crysta1 mail, we send
bids as accepted by the former Secretary of the Navy, will cost forth upon the ocean to guard well the gleamiRg strand of this,
this Government just $1,600,000 too much, and for the following our native land? I ha Ye laid these facts before the Senate in
reasons : The price to be paid by the Government under these the hope that they mjght attract attention to the advisability
contracts is $454 per ton for 8,000 tons of class A armor plate. of the Government making its own armor plate and thus be
I have no funds at my disposal with which to employ experts to relieved from the extortions and larcenies of this Steel Trust. ·
ascertain at what preci e figure armor plate may l)e purchased,
Mr. THOMAS. Mr. President-moreover, the best experts in armor are not to be expected to
The VLCE PRESIDENT. Does the Sena tor from A.Iizona
come before Congress and give their knowledge of the cost of yield to the Senator from Colorado?
armor _plate or to prove the inferiority of armor plate furnished
Mr. ASHURST. I am just about to conclude. I hold the floor
for a11 or for any battleships, when in so doing they would lose only by virtue of the kindness of the Senator from Georgia [Mr.
thousands of dollars, would be discharged from their present BACON], and I feel that I can not yield to anyone so long as I
situations, and could obtain no further employment from large hold the floor by his kindness.
steel manufacturers; but I have obtained information from · The VICE PRESIDENT. May the Chair inquire whether the
what I conc.eiv~ to be a reliable source that if Congress will Senator .desires the resolution to lie on the table or to be
offer the proper compensation and protection to experts, they referred?
are ab1e to and will furnish evidence showing conclusive1y that
Mr. ASHURST. Mr. President, I can not at this moment ask
this class A armor plate may be manufactured at large profit for the adoption of the resolution, because it has always been
at the price of $254 per ton. If this be true, and many persons my training never to ask for action on a proceeding, motion, or
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~Y .other matter to which there ·is ob_!ectlon uBle!B the · persons . N. H. Mitchell ·to be postmaster at G€utry, Ark., in phI"e of
.m a king the objections are present. Observing that the Senator Mnrtin S. Lefors, r~signed.
.
who made , the objection the other day is not in his seat at
Eduard Screetou to be postmaster at Hazen, Ark., in place of
this particular time, I do not nsk for the adoption of the Charles H. Tisdale. Incumbent's commission expired January
resolution. Moreover, I can not ask for action on the reso- is, 1918.
lution at. this -time, for . I obtained the fioor upon the underCALIFORNIA.
st ndlng that I would not ask for the adoption of the resolution
Thomas Fox to be postmaster at Sacramento, Cal., in place of
this ernning.
·
R 0 b t M R'
hfr. SMOOT. The Senator still wants the resolution to lle
er
· ichardson, resigned.
on the table?
CONNECTICUT.
Mr. ASHURST. I should like to bave it He on the table.
Harry W. Potter to be postmaster at Gla r.tonbury, Conn., in
And I now give notice that at the earllest opportunity I may place of Wtlliam E. Gates. Incumbent's commission expired
secure the floor properly under the rules I shall ask tor the Janunry 20, 1918.
·
adoption o:r this resol'Ution.
Ashmun P. Prickett to be postmaster at Hazardville, Conn .•
EXECUTIVE SESSION.
in place of William A. Smith. Incumbent's comrniEsion expired
Mr. BACON. I move that the Senate proceed to the con- March l, l9l3.
FLORIDA.
slderation o! executive business.
The motion was agreed to, and the Senate proceeded to the
P. S. Coggins to be postmaster at Madison, Fla., in .place of
consideration of e~ecutive business. After th·e minutes spent Jn.mes A. Zipperer. Incumbent's commission expired Murch 2,
in executirn session the doors were reopened and (at 6 o'cloc~ 1913.
and 5 minutes p. m.) the Senate adjourned until Monday, May
Samuel J. Giles to be postmaster at Carrabelle, Fla., in place
19, 1913, at 12 o'clock m.
of Samuel J. Giles. Incumbent's commission expired February

9, 1.Q13.

NOMINATIONS.
Ilxeoutivo nominattons 1·ecetved by the Senate Mav 16, 1913.
COLLXOTOE OJ' INTFBN.AL REVENUE.

Sn.muel A. Hays, of West Virginia, to be collector of internal
re1enue for the dil'ltrict of West Virginia, in place of George E.
Work, superseded.
Dn>UTY COMMIS!II~NEB, BUREAU OF F!SHEBIES.

Ernest Lester Jones, of Virginia, to be Deputy Commissioner
in the Bureau of Fisheries, Department of Commerce, vice H. M.
Smith, appointed Commissioner of FJsh and Fisheries.
UNITJ!:D ST.A.TES OillOUIT JUDGE.

George Hutchins Bingham, of New Hampshire, to be United
States circuit judge for the first judicial circuit, vice Le Baron
B. Colt, resigned.
UNITED STATES ATTORNEY.

D. Hayden Linebaugh, ot Oklahoma, to be United States
attorney for the eastern district of Oklahoma, vice William J.
Gregg, whose term has expired.
APPOINTMENTS, BY TBANSFU, IN THE ARMY.

Second Lieut. Burton Y. Read, Eleventh Infantry, to
second lieutenant of Oavalry, with rank from November
1912.
Second Lieut. William T. Pigott, jr., Second Cavalry, to
second lieutenant of Infantry, wlth rank from November
1912.

IDA.HO.
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CAVALBY ABM.

Second Lieut. Alexander H. Jones, Thirteenth Cavalry, to be
first lieutenant from May 10, 1918, vice First Lieut. Harry L.
King, Third Oavalry, detached from his proper command.
POSTMASTDS.

ALABAMA.

Green E. Bankhead to be postmast.er at Sulllgent, .Ala. Office
became presidential October 1. 1912.
Mary Eugenia Oain to be postmaster at Wetumpka, Ala., in
place of Spenc~r J. McMorris. Incumbent's commission ex..
pired February 27, 1912.
William E. Crawford to be postmaster at Decatur, Ala., in
place of Wi11ia m Moseley. Incumbent's commission expired
Feblllftry 1, 1910.
J. B. Sinqueneld to be POl!it:.mrulter at Lockhart, Ala., 1n place
of Robert H. Trammell. Incumbent's commission expired
December 16, 1.912.
John R. McCain to be pastmaster at Lineville, .A.la. 0.Mce became presidential January 1, 1908.
Hamilton B. Ralls to be postmaster at Piedmont, Ala., in
place of Charley N, Thompson. Incumbent's commission expired_December 16, 1912.
AB.KANBAB.

Flora ~ Hall to be postmaster at Pocahontas, .A.rk., 1n pla(!e
cf Mrs. L. H. Hall, to correct name.
Earl BarriSQn to be postmaster at Beebe, Ark., in place of
T. J. Camp; resigned.
P. G. Henry to
postmaster at Te!tarkana, Al'k., 1n place ot
Lyman S. Roach. Incumbent's commissi<;>ll ~1red Mar~h 8,

1913.
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GEOBGI.A..

James Park Bowie to be postmaster at Rome, Ga., in place
of John R. Barclay. Incumbent's commission expired January
27, 1913.
'
Fannie T. Elmore to be postmaster at Oglethorpe, Ga., in
place of Thomas M. Sco\111. Incumbent's commission ex11ired
January 27, 1913.
Richard E. Lee to be postma ster at Concord, Ga. Office became presidential January J., 1913.
Merida L. Moore to be postmaster at Bowdon, Ga. Office
became presidential J anuary 1, 1D13.
R. B. Moore to be postmaster at Milledgeville, Ga., in place
of James L. Sibley. Incumbent's commission expired February
2, 1913.
William L. Watterson to be postmaster at J onesboro, Ga.
Office became presidential July 1, 1912.

be
L. A. Wisener to be postmaster at Grangeville, Idaho, in place
30, of Nettie B. Oarpenter. Incumbent's commission expired De. cember 17, 1912.

PROMOTION IN THE ARMY.

be

Wil1iam R. Roesch to be postmaster at EJau Gallie, Fla.
Office became presidential January 1, 1913.
Eva R. Vaughn to be postmaster at Oentury, Fla. Office became presidential April 1, 1913.

ILLINOIS.

William F. Hagebusch to be postmaster at Okawville, Ill., in
place of George F. Tacharner. Incumbent's commi83ion expired
April 8, 1913.
.
Harry Holland to be postmaster at Marion, ID., in ·place of
Henry G. Jones. Incumbent's commission expired December 14,
1912.
George Kirkbride to be postmaster at Vermont, Ill., in place
of Henry C. Bogue. Incumbent's commission expired December
14, 1912.
.
J. P. McPherren to be postmaster at Homer, Ill, 1n place of
Mooos 0. Thomas, deceased.
H . Poffenberger to be postmaster at Freeport, Ill., in place of
Smith D. Atkins, deceased.
B. E. Prater to be postmaster at Cowden, Ill., in place of
Edward Cosart. Incumbent's commission expired January 11,
1913.
George Reuss to be po tmaster at Bethany, Ill., 1n place of
Leander W. Niles. Incumbent's commission expired January 14,
1913.
O. Cammie Seeders to be postmaster at P a lestine, Ill., in pls.ce
of Harry K. Alexand.e r. Incumbent's commission expired March
24, 1912.
J. H. Sipe to be postmaster at Tremont, ID., in place of Jacob
W. Bnrk<loll. Incumbent's commission expired January 11,
1913.
INDIAN.A..

Oscar H .. Cravens to be postmamster at Bloomington, Ind., in
place of Walter Bradfute, resigned .
Jn.mes .M. Driver to be postmaster at Arcadia, Ind., in place
of W. G. Pettijohn. Incumbent's commission expired January
2!>, 19U.
.
Wllltam B. Fox to be postmaster nt South Whitley, Ind., in
place ot ()ash M. Graham. Incumbent's commission expired
lrebruary 12, 1911.
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Auolpb H. ~Inrtin to be postmaster at Newburg, 'Ind., in place
of Herruun Schumacher. Incumbent's commission expired February 1, 1Dl3.
Jolm L. Roblyer to be postmaster at Flora, Ind., in place of
Lou! · T. Bell. resigued.
...\twell J. Shriner to be postmaster at Brookville, Ind., in
pince of John H. Kimble. Incumbent's commi sion expired
~forth 3, rnl3.
~Tames .A. Terry to be postmaster at Laporte, Ind., in place of
Pllinens 0. Smnll. Incumbent's commission expired December
Im M. Whitaker to be postmaster .at Morgantown, Ind.
fice became presidential January 1, 1913.
Gurlnnd D. Williamson to be postmaster at Ridgeville, Ind.,
in plnce of Rus. ell W. Addington. Incumb<'nt's commi sion expireU .April 2G, 1913.
IOWA.

George 0. Booth to be postmaster at Prescott, Iowa, in place
of lintou S. Grouue. Incumbent's commission expired January
11. 101·3.
John J. Donahoe to be postmaster at Gilmore City, Iowa, in
plnce of Frank J. Ti henba.nner. Incumbent's commission e:xvired DecemLer 14, 1912.
E. F. Gauthier to be postmaster at Corning, Iowa, in place of
..."Jenry
.
E. 'Vestrope. Incuml.Jent's commission expires June 9,
1913.
H. G. Kru~e to be postmaster at Vinton, Iowa, in place of
Hays H. McElroy. Incumbent's commission expired January
14. mm.
· Edward J. Mitchell to be postma ter at Graettinger, Iowa.
Office uecame presidential January 1. 1912.
'llnt L. Price to l>e postmaster nt Indianola, Iowa, in place of
L. H. , urber. Incumbent's commission expired December 14,
J912.
George M. Waterman to be postmaster at Sidney, Iowa, in
place of Eugene Stiles. Incumbent's commission expired January 11, Hll3.
KA:-. SAS.

Elmer E. Dye to be postmaster at Logan, Kans., in place ot
:F loyd E. Richmond. Incumbent's commission expired January
. 11. 1913.
ItolJert V. Grattan to be postmaster at Burden, Kans., in
"pJnce of Eli A.. Baum. Incumuent's commission expired December 17. 1012.
· Emma L. Hoopmnn to be postmaster at Luca , Kans., in place
. of Allen C. CarEon. Incumbent's commission expirec.l February
0, 101-3.
A. C. Hop11er to be pm~tmaster at Pratt, Kans., in place of
John K. Coc:llrau. tleceni;:ed.
A. E. Jacques to be postmaster at Wichita, Kans., in place of

William ('. EtlwnrUs.
~1,

,. Reuben A. Huse-to be postmaster at Kingfielcl, 1\1e. Office became presidential January 1, 1913.
Milford A. Waite to be postma ter at Canton, l\Ie. Office IJecame presidential October 1, 1912.
MASSACIIUSETTS •

Walter E. Clarkin to be postmaster at Foxboro, i\'.las ., in
place of Charles W. Bemis. Incumbent's commission expired
January 26, 1913.
.John J. Haverty to be postmaster at Canton, Mass., in place
_of Francis D. Dunbar. Incumbent's commission expired FeuO!- rnnry 0, 1913.
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Incumbent's commission expired Janu-

l!Jl 2.

Timothy ~exton to be postmaster at Augusta, Kans., in p1nce
of 'lrnrl s;
Hawes. Incumbent's commission expired January 11, 1fl13.
l\.Ullnm ' ~nlker, jr., to be postmaster at Goodland, Kuns., in
place of C:crtrnde Stevens. Incumbent's commission expired
. February 20, 1Dl'3.

' °·

KE~TUCKY.

MICIIIGAN.

Rm1sell A. Lee to be postmaster at Harbor Spring , l\1ich., in
place of R. I!,. Lemon. Incumbent's commission expired January 11, l!'.)13.
MINNESOTA.

Harvey H:ilclebrancl to be postmaster at Lyle, Uhm., in place
of Burton J. Robertson, resigned.
A. J. Lovestrom to be postmastC'r at Stephen, Minn., in place
of John ~,. Lundin. Incumbent's commission expired January
12, 1913.
Fred Yon Ohlen to be-postmn ter at :Henning, Minn., in place
of Iver Bondy. Incumbent's commission expireu January 11,
1913.
George Ii. Smith to be postmaster at Excelsior, 1ifinn., in
place of Frank E. Bardwell. Incumbent's commission explrctl
January 14, 1913.
0. C. Vaaler to be postmaster at Spring Grove, Minn., in place
of Ole B. Tone. Incumbent's commi sion expired January 2!3,
1912.
lIISSOURI.

Wilbur E. Austin to be postmaster at Trenton. ~ro., in plnce of
Benjamin C. Nichols. Incumbent's commission expired January
11, 1913.
Lant Campbell to be postmaster at Princeton, Xlo., in plnee nf
William P. Brown, deceased.
J. B. DnYis to be postmaster at Schell City, Mo. Office became pre idential October 1, 1012.
Edgar Jones to be postmaster at Frankford, ~Io., in place of
Leonard D. Kennedy. Incumbent's commission expired Jann~ ry
26, 1913.
Alfred II. IJong to be postmaster at Festus. Nlo., in 111:icc of
William E. Osterwald. Incumbent's commission exviretl ::\In rcil
10, 1912.
Robert l\I. Niorton to be postmaster at Green Castle. Mo.
Office been me pre. identinl January l, 1012.
Roscoe C. Murphy to be postmaster at St. Clair, Mo., in I>lnce
of James , . 'Yeltlon, reEigned.
Johu S. 8mftll to be postmaster at Eldorado Spring , l\To .. in
plnc~ of A. H. Doerm:rnn.
Incumbent's cornmissiou exvired
l\farrh 2, 1913.
Frnncii:i Elmer Thurston to be postmaster at Knobnoster, ~Io.,
in }llnc of Jennie A. Uaban. Incumbent's commil'l ion ex11ireJ
Nfay 15. 1012.
MONTANA. •

J. S. Kelly to be postmaster at Kendall, Mont., in place of
Lottie 1\'I. Conyngham, resigned.

John II. Grimes to be postmaster at Harrodsburg, Ky., in
NEW YORK.
place of J:uue: P. Spilman. Incumbent's commis ion expired
li'ebru:iry i, rnn.
Edward
Rlnckwcll
to
be
postmaster at Pearl River, N. Y., in
J. ~I. Ulc:llnru~on to be postmaster at Glasgow, Ky., in place
r>f "·nunrn JI. Jone . Incumbent's commission expired Feb- 11Jnce of 'Villfom A. Sen·en. Incumbent's commission expired
January 18. 1013.
rnary n. 1013.
Jollu II. Bullock to be postmaster at Cohoes, N. Y., in place of
LOUISIANA.
William B Le Hoy. remo>ell.
Jo8°IJll Aundie to lJe postmaster at Rayne, La., in place of
Nnrry ~I. Fish(lr to be postmaster at ~an net, N. Y., in place
Clrnrles \Y. Lyman. I11cumbent's commission expired April 9, of William Hutton, jr., resi~ed.
, 1913.
Willis H. Hawkins to be postmnster at Bell11ort, N. Y., in
Wilfred G11lgon to IJe postmaster at Donaldsonville, Ln., in
place of IIeury E. Corwin. Incuml>ent's counuis'ion expired
11la<.•c of .lolm .J. Lafnrgue. Incumbenl's commission expired
December lU, 1912.
January !!O, lfll·:J.
.
Robert B. Irwin to be postmnstcr at Xicho1s, -.. Y., in p1nce
h:u-le -.l:uming to l>e postma ter at Cheneyville, La. Office
of 'Villiam H. Clnrk. Incurnbent's cornrni sion e_ tiired Decem· becnrnc Jll'<' ll1E>ntial January 1, 1913.
II. IL Suruvlc to be postmaster nt Lecompte, La., in place of ber 1 G, 1912.
Albert B. Taylor to be po tma:::ter nt Hunter. , '. Y., in })lace
Frnncl
. - 'orfieet. Incumbent's commi sion expired January
of Horace Il. Fromer. Incumbent's commi:-i ·ion exvired Feb20, 101'3.
ruary V, 1013.
MAI1'"E •
NORTII CAROLINA.
.. ·eel W. Coomb to be po tmn ter at Gastine, Me., in place of
Cbnrle II. Hooper, deceai:;e<.1.
P. J. Caudell to be postmnslN' at St. Pnuls, .. •. C. Office
Irem~e. Cyr to be postmn ter at Fort Kent, Me., in place of became presidential April J, lnl3.
Howard C. Curtis to be postmnster at South110rt, N. C., in
Frank ' ' · ~allett. Incumbent's commission expired December
14, 1912.
place of Robert W. Davi , resigned.
A
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H. E. Petrie to be ·postmaster at Greencastle, Pa., in place of
William H. Etner.edge to be postmaster at Selma, N. C., in
place of Ann Z. Pearce. Incumbent's commission -expired Feb- Elmer D. Carl. · lncmnbent's -commission expired January 13,
1913.
ruary 7, 1910.
J-olm T. Slattery to oo -postmaster at P.ort Carbon, Pa. 0.fllce
Hector l\IcL. Green to be postmaster at Wilmington, N. C.,
in place 6f Thomas E. W.allace. Incumbent's commission ex- . became presidential October 1, 1912.
pired February 27, 1912.
_
SOUTH DAKOTA.
John L. Gwaltney to be postmaster at Taylorsville, N. C.
l'\Iary Brennan to be postmaster at Lalfe Preston. S. Dak., in
Office became -presidential April 1, 1.912.
place of Lyman .J. Bates. Incumbent's commission expired
W. C. Hall to be postmaster at Black Mountain, N. n Office April 9, 1913.
.
became presidential July 1, 1912.
TEXAS.
W. D. Pethel to be postmaster at Spencer, N. C., in place of
J. Rufus Dorsett, resigned.
_
W. J. Beck to be postmaster at Kaufman, Tex.., in place of
Plato C. Rollins to be postmaster at Rutherfordton, N. C .• · Robert H. Armstrong. Incumbent's commission expired April
9
in pla.ce of Thomas C. Smith. l.ncumbent's eommission expired 28, 1912.
April 28, 1912.
.
.James G. B~rleson to b~ postmaster ,at Lockha:t, T€x.~ in
Mrs. Nettie G. Rowland to be postmaster at W-est Raleigh, plac_e of l\Iaurice C. Kelly. Incumbent s eommiss10n expired
N. C. Office became presidential January 1, 1911.
April 9, 1913.
.
.
Joseph S. Stallings to be postmaster at Spring Hope, N. C.,
~· ~ Clement to be posti;mster 3:t ~alac10~, Tex., m place of
in place of Uack Brantley, deceased.
Christian Doss. Incumbent s COlllIDiSSion expll'ed December 16,
W. H. Stearns to be postmaster at Tryon, ·N. -C., in place ef 1"912.
Eugene Brownlee. Incumbent's commission expired January 28,
E. L. Co:rell to b~ _p ostmaster at El Carnp.o, Tex., in place of
1912.
Carl E. Encs?n, l'eSlgned.
Duncan L. Webster to be postmaster at Siler City, N. '()., in
W. D. Damel to be postmaster at Hughes Springs Tex., in
place of Lossing L. Wrenn. Incumbent'-s commission expired _pla~ -of John J. Bartlett. In.cumb.ent's commission expired
February 9, 1913.
~
.
April 28, 191~
cr
•
C. W. Whitehurst to be postmaster at Beaufort;, N. C., rn
. ~·. M. Dans to. be po~tmaster at l'ilocona, Tex., m plac-e of
place of William A. Mace. Incumbent's commission -expired De- William N~ Merritt, resigned.
cember 1"9, 1.910.
S. G. i;ean to be po~tmaster. at. Haske~, Tex..,~ place ot John
Lee H. Yarborough to be postmaster at Clayton, N. C., in B. Bake... Incumbents comnnss10n expired. Aprll 2, ~912.
place of Zaeh Stephenson. Incumbent's commission expired . A. l\L Gosch to be postmaster at Flatorua~ Tex., m place of
January 13, 1913.
Fred W. Laux. ~cumbent's .commission expired .April 21, 1912.
OHIO.
S. ~. Holcha~ Jr.• to be postmaster at Runge, Tex., in place
of Rudolph L. Reuser. Incumbent's comm.issi-0n .e xpired April
Solomon O. Allison to be postmaster at Ashville, Ohio, in place · 28, 1912.
of Jam~s H. Long. In<!umbent's commisS"lon ~xpired February
l\I.rs. W. F. Holm.es :to be postmaster at ..Tn.sper, Tex. Office
9, 1913.
.
.
. .
1 became presidential .January 1, 1911.
Frank T. can:ipbell to be postmast~r at Ma!l~Il, Ohio: In 1Jlaee
A. s. Jarvis to be postmaster at Troupe, TeX:, in plflce of
of Milton B. Dickerson.• Incumbent s co.m.m1sSion expired Feb- , .Tames A. Butler. Incumbent's commission expired December
ruary 10, 1913.
,
' 16, 1911.
W. W. Daniels to ·be postmaster ·a t Leroy, Ohio. Office b:ecame
.R.H. King to ·b e postmaster at Alvin, Tex.. in place of l\Iarion
presidential January 1, 1913.
·
S. French. Incumbent's commission expired April 28, 1912.
Stewart D. Hazlett to be postmaster at Ada, Ohio, in pl.ace
Nora Lemmon to be postmaster at . Garland, Tex., in place ot
of Walter Elliott. Incumbent's commisslon expired January 26, 'George W. Crossman. Incnmbent's commission expired March
1913.
29, 1913.
Henry W. W. Spargur to be postmaster at Bainbridge, Ohio, ; R. A. Motley to be postmaster at Overton Tex. Office bein place of William C. Newell. Incumbenfs commission ex- ca:me presidential January 1, 1912.
•
'
pired December 17, 1912.
.J. M:. Price to be postmaster at San Augustine, Tex., in place
John E. Taylor to be postmaster at Crooksville, Ohio, in place .of Lafayette Sharp. Incumbent's commission expired March 1
of Granville W. Springer. Incumbent"s commission expired 1913.
·
'
January 27, 1913.
G. H. Riddle to be postmaster at Omaha, Tex . . Office became
Benjamin G. Trew to be postmaster at Shawnee, Ohio, in presidential January 1, 1.912.
place of Gomer C. Davis. lncumbent's commission expired JanE. P. Sha:i;i.ds to be postmaster at Mesquite, Tex., in place of
uary 27, 1913.
Americus C. Nafus, removed.
W . F. Uhle to be postmaster at Attica, Ohio, in place of Alva
Billie W. Simmons to be postmaster at Mexia, Tex., in place
G. Sutton. Incumbent'·s eommissi-on expires June 22, 1913.
of Isidore Newman. 1ncumbent's commission expired April 20
c. A. Weidaw to be postmaster at Bloomvidle, Ohio, in place 1913.
.
'
of Frank A. Chatfield. Incumbent's commission expires June
Wilita-m s. Strain
b.e _postmaster· at Lancaster, Tex., in
14, 1913.
·
place of William S. Strain. Incumbent's commission expired
Harmon Wensinger .to be postmaster at Fremont, Ohio, in February 11, 1913.
place of G. A. Gessner. Incumbent's commission expired FebC. Herbert Walker to be postmaster at Dalhart, Tex., in place
ruury 9, 1913.
-of Wesley J. Clarke, resigned.
(}KLAHOMA.
R Wildenthal, j.r., to be postmaster at Ootulla, Tex., in place
· Samuel c. Campbell to be postma.ster .at 'Enid, Okla., 1n place of Caroline Cotulla, deceased.
Joseph H W-OOds to be postmaster at Teague, Tex., in place of
'()f E. Everett Pur-cell, removed.
Milton B. Cope to be postmaster at El Reno, Okla.., in place of J. Wed Da~is. lneumbent's commis ion expired l\Iay 23, 1912.
-Charles G. Wattson. Incumbent's ·c ommission expired June 28,
VERMONT.
1910.
Allan T. Calhoun to be postmaster at Middlebury, Vt., in
W. M. Davis :to ·b e postmaster at Okemah, Okla., in place of place of Lewi.s A. Ski.tr. Incumbent's eommission expired JanuPeter J. Becker, resigned.
·
ary '22, 1'913.
L. D. Flint to be postmaster at Fairland, Okla. Office became
Robert .J. Orvis to be postmaster at l\Iancheste.r, Vt., in place
presidential October 1, 1912.
of David K. Simonds. Incumbent's ·commission expired JanuHattie Gore to be postmaster at Nowata, -Okla., in pla-0e of a-ry 11., 1913.
Frank McCartney, removed.
WASHINGTON.
Ira B. McCr...'ll7 to be postmaster at Dewey, Okla., in place of
Edgar
Battle
to
be
postmaster
at Seattle, Wash., in place of
James M. Lusk, resigned.
·
-George F. Russell. Incumbent's eommissi-on expired December
OREGON.
:9, 1-912.
L. R. V.a.n Winkle to be postmaster at W.eston, Oreg., in place
WISCONSIN.
of Merritt A. Haker. Incumbent's commission expired January
William E. Cavanaugh to be postmaster at Berlin, Wis., in
20, 1913.
place -of Thomas l\IcKinney. Incnmbent's commission expired
PENNSYLV.ANIA.
December 12, 1911.
William S. Clegg to be postmaster .at New l3loomfield, 'Pa., in
William R. Stepb.a.n to be postmaster at Sawyer, Wis., in
place of A. B. -Grosh. Incumbent's eommissi-0n expired Febru- place ;e;f Erik N . .Anderson. Ineumb.ent's commission expired
ary __9, 1913.
December 12, 1911.
·
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1913.

HOUSE OF REPRESENTATIVES.
FRIDAY,

May 16, 1913.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer:
Infinite Spirit, everywhere present, working in ancl through
the hearts of men, grant that we may ever be in a receptive
mood, that the kingdom of heaven may be ours to enjoy, to
advance, the goal of which is perfection for the individual, the
race; that evil may depart that good may. triumph, aml Thy
will be done on earth as it is in heaven. For Thine is the
kingdom, and the power, and the glory forever. Amen.
The Journal of the proceedings of yesterday was read and
apprornd.
MESSAGE FROM THE SENATE,
A message from the Senate, by Mr. Tulley, one of its clerks,
announced that the Senate had agreed to_ the report of the
committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
2441) making appropriations for sundry civil expenses of the
Government for the fiscal year ending June 30, 1914, and for
other purposes; had further insisted upon its amendment No.
2, disagreed to by the House of Representatives; had asked
a further conference with the House on the disagreeing votes
of the two Houses thereon ; and had appointed Mr. MARTIN of
Virginia, Mr. OVERMAN, and l\fr. W ABREN as the conferees on
the part of the Senate.
SUNDRY CIVIL APPROPRIATION BILL.
Mr. FITZGERALD. l\fr. Speaker, I call up the conference
report on the sundry civil appropriation bill.
The SPEAKER. The gentleman from New York [Mr. FITZGERALD] calls up the conference report on the sundry civil bill.
Does the gentleman desire the report to be read or the statement?
l\Ir. FITZGERALD. Both. They are very short.
The SPEAKER. Without objection, the Clerk will read both
the report and the statement.
There was no objection.
The conference report and accompanying statement are as
follows:
CONFERENCE REPORT (NO, 17).
The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
2441) ma.king approp-ciations for sundry civil expenses of the
Government for the fiscal year ending June 30, 1914, and for
other purposes, having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows :
·
That the Senate recede from its amendment numbered 3.
That the House recede from its disagreement to the amendment of the Senate numbered 1, and agree to the same.
The committee of conference have been unable to agree on
nmendment numbered 2.
JOHN J. FITZGERALD,
Sw AGAR SHERLEY,
FREDK. H. GILLETT,
Managers on the part of the House.

THOMAS s. MARTIN'
LEE S. OVERMAN,
F. E. w A.BREN,
Managers on the part of the Senate.

STATEMENT OF :MANAGERS ON THE PART OF THE HOUSE.
The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the bill (H. R. 2441)
making appropriations for sundry civil expenses of the Government for the fiscal year 1914, and for other purposes, submit the following statement in explanation of the effect of
the action agreed upon and recommended in the accompanying
conference report:
·
On amendment No. 1: :Makes a verbal correction in the bill.
On amendment No. 3: Ilestores the title "Department of
Commerce and Labor," as proposed by the House:
Ou amendment No. 2: Relating to the Board of Managers for
the National Home for Disabled Volunteer Soldiers, the committee of conference have been unable to agree.
JOHN J. FITZGERALD,
Sw AGAR SHERLEY,
FBEDK. H. GILLETT,
Managers on the part of the House.

l\Ir. FITZGERALD. Mr. Speaker, I as~ for a vote on the
adoption of the conference report.
The SP"TJ"ltAKER. The question is on agreeing to the conference report.
The conference report was agreed to.
Mr. FITZGERALD. Mr. Speaker, I ask that the Clerk report
Senate amendment No. 2.
The SPEAKER. The Chair would inquire if a complete
agreement was reached, excepting the one amendment?
Mr. FI'l'ZG ER.ALD. Yes ; except the amendment No. 2.
The SPEAKER. The Clerk will report Senate amendment
No.2.
The Clerk read as follows:
Hereafter vacancies occuring in the membership of the Board of Managers of the National Home for T' isabled Volunteer Soldiers shall not be
filled until the whole number of members of such board is reduced to
five, and thereaiter the number of members constituting said board
shall not exceed five.

Mr. FITZGERALD. l\:Ir. Speaker, I move that the House further insist on its disagreement with the Senate amendment.
The SPEAKER. The gentleman from New York [Mr. FITZGERALD] moves that the House further insist on its disagreement with the Senate amendment. The question is on agreeing
to that motion.
Mr. HINDS. 1\Ir. Speaker, I would like to move to i:..ecede and
concur.
The SPEAKER. The gentleman from Maine [1\Ir. HINDS]
makes the preferential motion to recede and concur.
Mr. FITZGERALD. Mr. Speaker, how much time does the
. gentleman desire?
Mr. HINDS. About three minutes.
Mr. FITZGERALD. I yield five minutes to the gentleman.
The SPEAKER. The gentleman from l\Iaine [Mr. HINDS] is
recognized for five minutes.
l\Ir. HINDS. In moving to concur in the Senate amendment
I desire to present the yiews of the veterans who are living in
the homes and aJso their friends among the Grand Army and
others who are interested in them. One
these homes is located in Maine, and the department commander of the Grand
Army of that State has protested against the change of management.
The management of the various branches of the ~oldiers'
home has been successful, and, what is more, they have been
real homes for the unfortunate veterans who have no other
homes. When the misfortunes of those veterans who have
been obliged to go to the homes are considered, the management has been wonderfu1ly successful. With officials chosen
from their own comrades; with an organization analogous to
that of the volunteer army of which they were a part, they
are now at the close of a career of usefulness which, in the
nature of things, can not now last more than a few years.
Such being the case, why can not the organization still continue with the local control and the local sympathy? It is not
demonstrated that a change in the number of managers will
induce greater efficiency, and it is certain to Jessen the sympathy between the inmates and the organization.
Speaking especiaJly for the sold!ers of,. the Augusta Home, it
may be said that the manager is a distinguished volunteer officer who went out in 1861 and served through the war. His
~ssociates are of the same distinguished class.
They know
their more unfortunate comrades, have sympathy with them,
and a desire to so manage the homes that the last years of the
inmates may be as happy and peaceful as possible. Therefore
I hope that the amendment of the Senate will be concurred in.
l\1r. GOULDEN. Mr. Speaker, I would like to ask my colleague, the chairman of the committee, just what the contention is between the Senate and the House upon this proposed
amendment? ·
Mr. l!'ITZGERALD. The Senate has stricken out the pro·
vision.
Mr. GOULDEN. What is the present provision that exists
now in the law? How many men are pro>ided for?
Mr. FITZGERALD. Mr. Speaker, there are at present .11
managers of the Soldiers' Horne.
Under the statute one of them must be a resident of a State
or Territory west of the Rocky Mountains . . They are electe<.1
by Congress. They must be citizens of the United States, and
all must be residents of States which furnished organized bodies
of soldiers to the GoYernment in the Ci ,.il War commencing in
1861, and no two of them shall be residents of the same State.
No person who gave aid or countenance to the rebellion shall
ever be eligible. The term of each of these managers is six
years, or until a successor is elected.
l\fr. GOULDEN. As I understand, no salaries are paid except to the president and treasurer.
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Mr. HAY. ·Only to the secretary-treasurer. The president
does not receile any salnry.
Mr. GOULDEN. The only one who receives a salary is the
secretary-treasurer?
""
Air. HAY. Ye .
Mr. MANN. .May I urge gentlemen to talk loudly enough so
1.hat they may be beard 10 or 20 feet away? We could not bear
what bas been ta Ting place oYer there. I suppose it is in reference to this conference report.
1\lr. GOULDEN. Could not the gentleman hear me?
l\fr. MA:t\'N. No. I aJways like to hear the gentleman.
.Mr. GOULDEN. Thank you.
Mr. FITZGERALD. Mr. Speaker, the Board of Managers of
the Kational Soldiers' Homes con ists of 11 members.
Mr. 1\LL TN. That is under the law, but not in fact now.
Mr. FITZGERALD. Ye ; in fact.
l\Ir. MANN. I think we ha·r n not filled the last vacancy or

mo.

l\Ir. FITZGERALD. There are three expired terms, but under the law the members hold on until their successors are
qualified.
1\fr. MANN. I did not know that.
Mr. FITZGERALD. I ju t read it.
Mr. MANN. ~'hat was one of the things we could not hear.
l\Jr. FITZGERALD. The term of office of these managers
isball be for six years, or until a succe sor is elected. The
terms of threa of them expired in 1912. Their successors have
not been elected.
•
Mr. Speaker, there are 10 branches of the National Soldiers'
Home, and under the arrangement that has existed up to this
time one of the members of the board is chosen president, and
one membel' of the board is assigned as a local manager for
each branch. The result is that in the administration of the
affairs of the e •arious homes there is practically no board
action. The manager as igned to a po rticular home presents
in the meeting of the board the matteTs affecting the home to
which he is assjgned, and it is \ery rarely that any action is
taken adYerse to his recommendation; so tha t inst~ad of the
benefits of b.oard action there is practically a manager elected
for each home, and his administration is not controlled by the
other members.
·
Within the past few years there has been some complaint of
the management of the homes. There has been complaint at
times of the cbnracter of the food and of the treatment accorded
to the members of the homes. After in-restigations coYering
se-reral years the House finally, up.on the recommendation of
the Committee on Appropriations, se\eral times adopted a provision proYiding for a reduction in the size of the board, so
that there would no longer be that local attachment or sentiment about each member and so the board might conduct its
a.ffairs in a more ·b usinesslike manner.
In the first session of the last Congress the House adopted
such a proYision, but because of the Yacancies that were about
taking place i 1912 the Senate refused to agree to the provisions.
In the sundry ci\il bill as it passed Congress in the last
session this provision was inserted in the House, and the
Senate agreed to it, and it was in the bill when it went to the
President. It now appears, howe,·er, that there will be four
vacancies in 1DH. and there is on the part of those whose terms
will e."\:pire at that time some opposition to this provision going
into effect. The pro,·ision will not affect the election of successors in the pJace of those whose terms expired three years
ago, three iu number, but it will eliminate four places the
•acaucies in whieh will exist in 1914.
I fill Ye no personal interest in anybody who is on the board
or who desires to be on the board; but, as a result of the inyestigations that haYe been made into the administration of the
homes, im·estigations connected with the estimates for the
money required for the homes, I was con•inced and I am still
conYinced that in the inte1·est of good ndministration and in the
interest of the old soldiers themselYcs who are the beneficiaries
of the maintenance of these in titutions, that it is very desirable to reduce the membership of this board.
The time is Yery near at hand when some of these branches
mnst be di eoutinued. The question to IJe thrashed out in the
bonrd "·ill he one that will not be easy. It will be somewhat
difficult to dceide as to the pnrticuJar br:mches that must be
nbandoned first. If the boa rd is to continue with each home
baying tt :r e1wesentntirn, it will be yery difficult t o haYe such
action taken ns
represent the Yery be. t thing that should
be done, while if a 'b oard is so constituted thnt n o one member
cnn be said to speak fo r any particular branch, then, in the
interest of tile old soldiers, when the homes must be aban-
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doned and transfers made, it is 'quite likely that the ones abandoned first will be those which are most undesirable or least
suited for the purposes of the homes.
.1\Ir. GOULDEN. 1\Ir. Speaker, will the gentleman yield?
Mr. FITZGERALD. Yes.
Ur. GOULDEX What are the expenses in connection with
the YUI'ious mamlger ? Do they tra Yel from time to time to
their respectiYe home's and supervise and look after the homes-take an intere t in them per~ '"lnally? If so, at whose expen e,
and about what is that expense?
l\fr. FITZGERALD. I do not recnll. I do not think the expense att::icbed to the maintenance of the board of 11 members
is of such a character that it makes any difference at all. There
are some trn •eling expeuses, but the amount is not sufficiently
Jnrge to make i.t a matter to be con idered in determining what
should be done.
Mr. GOULDEN. If my colleague will permit a statement. as
one of the managers of the New York State Soldiers and
Sailor ' Homes I will s.ay that our members ha\e been diminishing Yery rnpidly. ·· Two years nO'o we had 2,250, and now we
are down to 1,600, and the death rate is sacb that it is only a
question at the outside of about 10 yen.rs when the home will
haYe to be turned ornr to other purposes. So, I take it that the
po ition assumed by the gentleman from New York [Mr. FITZGERALD] is tlle correct one, that we must sooner or later abolish
or C'ornbine some of these homE:s.
1\fr. FITZGEUALD. There is an additional r eason why the
population -0f the Yarious branches will be reduced other than
because of the excessiYe death rate, and that is the belief that
:ls a r<'sult of the pen ion legislation which was enacted recently
many men who otherwise would haye remained in the homes
wm now be able to remain outside. That has been stated frequently, and that is the belief.
Mr. GOULDEN. Mr. Speaker, that has not bad the material
effect that we expected or anticipated. It has had some, but
Yery much less than was expected at the time the Sherwood bill
was passed.
Mr. SLOAN . .Mr. Speaker, will the gentleman yield?
l\Ir. FITZGERALD. Yes.
1\fr. SLOAN. Has the gentleman any information as to
whether there has been a general decrease in these seyeral
homes, speaking collectirnly, during the last five yenrs?
.Mr. FITZGERALD. I do not recall the figures. I do not re·
call just at present whether there has been an increase or a
decrease. It has ·aried. A. year or two aO'o I believe the
population ran up very high. I haYe not looked the matter up
recently with sufficient eare to be able to make an accurate
statement.
l\lr. SLOAN. In the progre s of the goyernment of the home,
has the work in supeHising these homes been materially reduced so that 5 men can do as well as 10 or 11?
1\Ir. FITZGERALD. The CODYiCtion of the members of the
committee who looked into the matter is that thoy will do better.
1\lr. SLOAl~. Hns Le plan heretofore been that the!':e ·eyeral members haye had charge or oversight of the particular
institutions somewhere near their own residences?
1\Ir. FITZGERALD. That has been the policy.
l\Ir. SLOAN. One of the effects of this change w.ould be to
isolate the member hip somewhat fro::1 the institutions?
l\Ir. FITZGERALD. One of the differences would be that instend of haying 1 man responsible, and his judgment accepted
by the othei· 10. 5 members would all feel sufficiently responsible themsel\es to be informed regarding each home, and each
would thus exercise his own judgment in disposing of the busi·
ness connected wit:i it.
l\Ir. SLOAN. Has the board itself made auy recommendation as to the reduct).on of its own membership?
l\Ir. FITZGERALD. I think the board it elf adopted resolutions recently opposing this change, ·L ut they '.7ere not unanirno11sly adopted. The president of the board hns been in fayor
of the change. Last year, if I recall, l\Ir. Cox, of Ohio, took
considerable interest in the Dayton Home, in his own town. He
made a number of s1 eecbes about it both in the last Congre s
and in the 1weYious one. During the examinntions about this
matter, l\Ir. Wad worth. the president of the board, was before
the Committee on Appro11riations, and Mr. Cox examined Mr.
Wndsworth as follows :
··
Mr. Cox. Tbe question I um going to ask you may be outside of the
scope of tbts heuring. but inasmuch ns it affects the administration of
tbe homes I tbink it is proper. I would like for you to state to tbe
committee, if you \Yill , your opinion as to what should be the size of
the board
·
l\Ir. WADSWORTlI. Looking at it from a business point of view, it is
entirely too large.
Afr. Cox.. From my observation, and I have given some little attention, at least, to the admini tration of the homes. I think tbat a mistake ha s been made in designating some man as t he resident manager.
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Mr. WADSWORTH. There ls no provisk>n 1n the law for a "local
manager · · - ·
·
Mr. Cox (interposing) . As a result of that, might not this condi·
tion exist: You might have an incompetent governor; you might have
a pretty general condition of inefficiency ln one of the branches, and
yet because of this "senatorial " courtesy, the board might not make
t he' changes which, in the opinion and judgment of the board, ought to
be made.
Mr. WADSWORTH. I think that nas been the case.
Mr. Cox. How large ought the board to be, in your opinion?
·
Mr. WADSWORTH. It should consist of six members, and no more.
They should elect their president, and then there would be fi-ve mem·
ber on the ·floor, so to speak.
Mr. Cox. Tbat would remove all local considerations?
M.r. WADSWORTH. Yes, sir.
d?
Mr. Co x . An d tilllt would not operate to the detriment of the boar
l\fr. W AD S W ORTH. That is my own individual judgment, and I think
several members of the board concur in that view also.

Tha t is one sta tement tha t has been made. At different times
others of a somewhat similar chara cter have been made. The
com mittee was convinced, a s a result of the hearings upon the
various items, that the board should be reduced in the interest
of efficient administration. '
Mr. LOBECK. I haYe been informed that these local men.
situated in the different localities throughout the country, are
very convenient for the old soldier who would make applica tion to go to these homes in tha t he would get his reply that
much sooner, the local man being in the neighborhood where
these homes a re.
Mr. FITZGERALD. Oh, there is nothing in that at all. The
old soldiers are sca ttered all through the United States, and
there is no particula r ad>antage in writing to a man, 'for
insta nce, in St. Louis rather than Chicago, in making their
applica tions. That sa me argument was used against th~ abolishment of the pension agencies and the payment of pensions
from Washington, and nobody gives it serious considera tion.
l\1r. LOBECK. There has been some complaint of that out in
our direction.
Mr. FITZGERALD. I think that is one of the reasons suggesfed, yet, in my opinion, it is of no importarn;e, because if
a man is located in a town 25 miles away from the place where
the applica tion is to be made it m a kes little difference whether
be is 500 miles away. The application would probably be by
mail.
l\1r. McGILLICUDDY. Mr. Speaker, will the gentleman yield
me some time? .
l\fr. FITZGERALD. I yield the gentleman five minutes.
Mr. l\IcGILLICUDDY. l\Ir. Speaker, one of these homes is
loca ted in my State. It covers not only the people of my Stnte
but the people of all New England, and our people are very
deeply interested in this proposition. As I look at it, there is
no economy in cutting down the membership of this board
from 11 to 5. The members of the boar.d get no salary whatever, outside of the president and treasurer, who would be ret a ined with the smaller board, consequently there would be no
economy in cutting down the board from 11 to 5. There would
be no economy even in the matter of traveling expenses.
Eleven men now constitute the board, and one man is located
in the vicinity of each of these boa rds and in close communication with the home, so tha t his travel is very small, and if
five men. under the p.roposed management, hRve to travel all
about the country, of cour£e it is very easy to see that their
travel will more than exceed that of 11 men, as the board is
now composed. Now, the old soldiers are very much interested
in this matter. It is true, of course, that in time these homes
will have to be abolished, but I beg to say to the gentleman
from New York [l\Ir. FITZGERALD] that that time has not yet
arrived. The old soldiers in the home in my State now practically approach 2,000. They love that home ns much as you
and I lo•e our homes. All of the association in the world that
appeals to the heart and the memory of the old soldier is loca ted
in tha t home, the only home he has got on the face of this
ea rth, and I say it is too early now to give them notice to quit
or evict them from the plac~ where they have so long lived.
Now, under the present arrangement each home has a local
manager, a ma n who is in direct sympathy with the inmates of
ea ch home, a man who will lend a sympathetic eye to their condition and a sympathetic ear to their appeals for justice and
relief in case of suffering. Remove that man from them and
then they have to appeal to a distant board and not to one of
their own comrades who is in direct communication with them.
Now, I have in my hand some letters which have been sent to
me. I will not take the time of this House to read them, but
I want to rend one, because the gentleman writing it is so
eminent in this country tha t I know his words will weigl.J
greatly on the Members of this House. This is a letter from
Gen. Warner, of Missouri, an ex-1\fember of this House .and
an ex-United States Senator, and it was directed t o Gen . Joseph

S. Smith, the local m anager of the home in my State, and reads

as follows·:
Gen.

JOSEPH

s.

WASHINGTON, D.
SMITH,

The Riahmond, Washington, D.

MY DEAR

GENERAL:

C., April 9, 191S,

a.

In reply to your inquiry as to my judgment as

to whether or not it would be to the best interest of the members of

the NationaJ Home for D~abled Volunteer Soldiers to reduce the membership of the board of managers to five, I am decidedly of the opinion
that such a change would not be to the best interests of the home.
The board as now constituted consis ts of 14 members, the President
of the United States the Chief Justice of the Supreme Court of the
United States, and the Secretary of War, together wtth 11 members
appointed by Congress. Thus it will be seen t hat there are 11 active
members of the board of managers. This .gives one memberi known as
the locaJ manager, to each of the 10 branches of the home, eaving the
other active member of the board for -the position of president, wtth
supervision of tbe general affairs of the home. The local manager
pays frequent visits to bis branch of the home, taking a special Interest
therein without losin~ interest in the other branches. These local
managers at the meetmg <Ji the board ma ke valuable suggestions and
requests for such changes as are necessary for the happiness and conteutment of the twenty-odd thousand members. To reduce the board
of managers to five would, as a natural consequence, concentrate more
power at headquarters of the board in New York. My experience after
eight years' service on the board convinces me that this change ts not
desirable. In this view I am supported by a resol ution unanimously
adopted a few weeks since at a meeting of the board of managers at
the Marion Branch.
In giving you thus 'briefly my views on the question asked, I have
only one purpose in view, and that is the welfare of my comrades who
are members of the home. I am not interested In the appointment of
anyone as a member of the board, nor am I even a receptive candidate
for reappointment.
With kini:lest regards, believe me, sincerely,
WM. WARNER.

Now, this is a letter from a man who has no desire to become
a member of the board, entirely disinterested, who has served·
upon that board for a term of eight long yea rs. No man in
thls country to-day is in closer touch with the necessities and
the needs of all kinds of the old soldiers in these various branches
of the bomes than ex-Senator Warner, and I n·ust that the
membership of this House will not be a party to giving the old
soldiers, twenty-odd thousand of them, in the only homes they
have on the top of God's earth, a notice to quit before, in the
·nature of things and in God's own good time, it will be necessary for them to leave there. [Applause.] I now desire to
insert the rema_inder -0f the letters I have received.
The letters are as follows:
LAFAYE'rTE, IND.~ April 2.1, 1913.
Sm : I illlve the honor to state tbat I think it will be a serious mistake and an irreparable injury to the welfare of tbe veterans in the
National Soldiers' Home to reduce the number of managers to five.
Under the present arrangement one of the managers (designated as
loc:U manager) is .given special supervision of a branch of the home.
This enables him frequently to visit the branch of whicb -he is local
!llana.ger, confer with the governor and other officers, and personally
mspect the quart~rs and all the oper5 tions connected with the branch.
In this way he picks up valuable Information which he is able to suggest to other managers in their meetings. It the number of managers
w::ts reduced to five, it would be impossible to have the branches visited except at stated meetings of the board, unless the president or
some of the other managers voluntarily took it upon themselves to
~~id.the branches during the intervals betwen the meetings of the

Each manager serves without compensation, except his necessary
traveling expenses. Each one resides only a comparatively short dis·
tance from t be branch of which he is local manager and is able to
frequently visit it with very small expense.
·
I can speak of this matter disinterestedly, as my term will expire in
abo~t a year, and on account of my age, even if a reappointment were
available, I will not wish to serve longer.
Yours, very truly,
EDWIN P. HAMMOND,
Manager NatwnaZ Home for Disabled Volunteer Soldiers.

NATIONAL HOME FOll DISABLED VOLUNTEER SOLDIERS,

B angor, Me., April 16, 1918.

DE.AB Sm: Having been requested to give my views regarding the
proposed. legislation to reduce the number of the Board of Managers of
the National Home fo.r Disabled Volunteer Soldiers to five, I would
state:
First of all it should be stated that this amendment was Introduced
without having any consideration by the board of managers or by any
officers of the several branches of the National Home. Such consideration, it seems to me, tbe amendment should have received, for it
means a change ln the administration of the affairs of the seve ral
branches, an administration that ·has ma1~ ed the history of the National Home for Disabled Volunteer Soldiers in Its gradual development
from a single branch In 1866 to the nine branches and the Battle Mountain Sanitarium at the present time, when to each of l:hese a member
of the board is assigned as local manager. Manifestly this development
of the position of the local manager has been in the interest of effi··
clency. His t·esidence is reasonably near the branch, '80 near as to
admit of frequent visits and a familiarity with its affairs. How much
this means to its officers because of its opportunities for consultationi
and also to the members of the branch, who thus -come into persona
contact with the local manager, can be readily seen. I am confident
that both the officers of the several branches, as well as the old soldiers
themselves, would deprecate the proposed change. It would destroy
largely the personal interest represented now in the local manager and
centralize the atfairs of the several branches at headquarters of the
board in New York. Tbis does not seem to me t o be called for, either
on the ground of efficiency or economy. As to effi ciency, my experience
has taught me that a single branch is as large a fi eld as any one member of the board .can properly cultivate, while as to economy it is snf-
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ficient to say that the members of the board as now constituted serve
without pay.
If I were to summarize the advantages of the present arrangement, I
should l'!ay:
1. It secures to each branch or the National Home a very close and
desirable relation between the officers of the branch and the board of
managers in its governing capacity. The local manager, because of his
frequent personal visits, has such an intimate acquaintance with the
needs of the branch which he represents that the officers are assured
~hat the interest of the branch will be sympathetically and intelllgently presented to the board. The action of the board also, whatever
it may be, will be sure to reach the officers of the branch in such a way
as to secure the fulle t possible information. An intermediary of this
kind can not but conduce to harmony and efficiency in the management
of the atl'alrs of the several branches.
2. '.rhe present arrangement likewise provid~s an intermediary between the members of the home in its several branches and the board
of managers in its goTerning capacity. Of the board as a whole they
see but little. There ls an annual visit, it ls true, but on these occasions the members of the bmnches do not come into such close personal
contact with the members of the board as they do with the local manager of the branch with which they are connected. They see him often.
They become personally acquainted with him and look upon him as a
friend and a comrade with whom they have come Into sympathetic
relations. A change that would in any way lessen this feeling on the
part of the old soldiers would not, in my opinion, prove otherwise than
detrilnental. What they crave above everything else ls sympathy, and
the local manager is the one to whom naturally they look for a sympathetic representation of their interests at the meetings of the board.
It Is generally wise to let well enough alone. For nearly half a century the Government has cared for the disabled volunteer soldiers of
the Civil War. The history of the National Home provided for these
disabled soldiers is one of which the Government has reason to be
proud. There ls no call for the proposed change either on the part of
the board of managers or of any of the officers and members of the several branches, and until there is such a call Congress may well hesitate
to take any action \Thatever.
For these reasons I feel it my duty in the interest of and for the
welfare, comfort. and happiness o! the oid veterans committed to our care,
to most earnestly and strongly pray that the amendment be not enacted.
Very r espectfully,
JosEPH S. SMITH,
Manager N. H. D. V. 8., Local Manager Eastern Bmnch.
Allow me to add that it would seem that the expenditure of more
than $4,000,000 appropriated by Congress annually for the support of
these homes would naturally be better looked after by a majority of a
board of 11 (6) than by that of a board of 5 (3). This is simply a
business proposltion.
J. s. s.
CAMBRIDGE, MASS., April 1'1, 191S,
To the CHAIRVA?( OP THE COM.MIT-TEE o:s APPROPRIATIONS.
Srn: I have learned wlth sui"prise that it is proposed, by an amendment to the sundry civil bill, not to fill existing vacancies in the Board
of Managers of the National Home for Disabled Volunteer Soldiers or
any vacancies hereafter occurring, until the number is reduced to five,
and that this number shall thenceforward constitute the entire board.
As an old soldier, and one who until July last (when I resigned on
account of age) had served as chaplain of the Eastern Branch of the
National Home, I sincerely hope that this amendment will not pass.
I am sure that if the members of the home coula have a voice in this
matter it would be a unanimous voice against the proposed change.
The present average of these old soldiers is about 71 years. What they
need and what they most desire is sympathy. They have no use for
merely barrack life. What they want is a borne, and such a home as
Congress intended the National Home for Disabled Volunteer Soldiers
should be.
The present arrangement as to local managers gives to each branch
a representation in the board. This mean· that each branch has its
own local manager; that is, one upon whom r ests the duty of looking
after the interests of the old soldiers there, frequently visiting the
branch, meeting the members personally, sympathizing with them in
their varied experiences, opening his ear t o their complaints and his eye
to their needs; in a word, showing himself a friend in all his relations
with them.
The local managers I ha ve known have been such men. The suggested changes would abolish this relation of the members of the board
to the several branches of the home. The five members of the board,
under the proposed arrangement\ would be obliged to confine their attention to business details who ly. As one deeply interested in the
welfare of the old soldiers, therefore, and as one who has had an opportunity of knowing how generously Congress has provided for these
aged veterans of the Civil War, I trust that Congress will not now deprive any one of the branches of the home of the service of a local
manager. To do this will be to deprive the old soldiers of a friend they
love and to whom they look for that sympathy which they crave.
Ver7 truly, yom·s,
H E~RY S. BURilAGE,
Late Chaplain Eastern Branch,
National Home for Disabled Volunteer Soldiers.

Mr. JONES. Will the gentleman permit a question?
Mr. McGILLICUDDY. Certainly.
Mr. JONES. The gentleman speaks of local managers. Does
the gentleman desire to create the impression that there is a
manager for each one of these homes appointed from and residing in the locality in which the home is located?
1\Ir. McGILLICUDDY. Not necessarily. Each local manao-er
is a member of the general board, and, as a rule, as I und~r
stnnd it, the local manager comes from the vicinity of his local
home. It is not legally necessary that he should, but it is
regarded as proper.
.
l\Ir. JOKES. I will say to the gentleman that it is not onJy
not legally nece sary that he shall be a resident of the State
wherein the home is locn.ted, but that it is, in some cases at
least, legally necessary that he shall not be a resident of that
State. The law go-rnrning these appointments reads as follows:
A 11d be it fm·ther enacted, That the Board of Managers shall be com-

pos~d

of the President and Secretary of War and Chief Justice of the
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United .States ex officio, during their term of office, together with nine
other citizens of the United States, not Members of Congress, no two of
whom shaJl be residents4 the same State, but who shall be residents
of States which furnished organized bodies of soldiers to aid in the
war for the suppression of the rebellion.

The SPEAKER. The time of the gentleman from Maine [Mr.
MCGILLICUDDY] has expired.
l\!r. FITZGERALD. I yield two minutes more to the 0o-entleman.
Mr. JONES. Now, as a matter of fact, the most popular, if
not the largest, soldiers' home in the United States is that of
Hampton, Va., which is in the district which I have the honor
~o represent. The so-called local manager for that home resides
m .the State of New Jersey, and the law will not permit the appo;ntment of a resident of Virginia. Does not the gentleman
think ~at the law ought to be changed in this respect? If we
are gomg to ha·rn local managers, as he thinks is necessary for
the good of the home , does he not think the law should be
changed so that the local manager for the Hampton Home
should come from the State of Virginia?
Mr. McGILLICUDDY. We will cross that bridge when we
get to it. That is not before the House now.
Mr. JONES. If the gentleman be correct in his contentionand I take no issue with him as to that- hould not the local
manager for the popular home which is located in the district
I represent be a resident of Virginia and not of New Jersey?
The Hampton Home is as much entitled to a local manager as
any other home.
Mr. FITZGERALD. Mr. Speaker, how much time have I
remaining?
The SPEAKER. The gentleman has half an hour remaining.
Mr. FITZGERALD. Mr. Speaker, I have no desire to drag
into this discussion the individual members of the board. The
letter read by the gentleman from Maine [Mr. McGILLICUDDY]
was written by a gentleman who is at present a member of the
board. His term expired in 1912. The House since that time
has passed a resolution proposing members for the vacancies.
It went to the Senate, and the name of l\Iaj. Warner was not
in the House resolution, but when the resolution was reported
from the Senate his name had been substituted for one of the
names proposed by the House. And it must be borne in mind
!hat Maj. Warner, while he has been vigorously and actively
mterested in the welfare of the soldier, is a member of the
board whose actions during the last six or seven years ha ·rn
been such that, in the opinion of those who have been so located as not to have any particular interest in a particular
home or manager, makes desirable the change proposed. Included among those members were one from Dayton Ohio
where a home is located, and another from Danville, Ill.: wher~
another home is Joe.a ted. The Members representing those districts-Mr. Cox of Ohio and Mr. Cannon of Illinois-believed
the present system to be wrong and that the board should be
reduced to produce proper results. Taking this action is not
serving notice upon the old soldiers that they will be evicted.
There will be no attempt in any way to take away from them
the comforts of the homes, but the conditions will be so improved that these aging old veterans will receive better treatment under the new conditions than under the present ones.
I yield three minutes to the gentleman from Illinois [1\lr.
O'HAIBJ.

Mr. O'H.A.IR. Mr. Speaker, I am unable to understand any
good reason for reducing the number of managers for the e
soldiers' homes. It can not be economy, because they draw no
salary. When this law was enacted, and as long as it has been
in effect, it has been considered that ll members, with the President and 1 member of the Supreme Court ex officio, were necessary to constitute a proper body. There are 10 homes with over
20,000 soldiers in them. Now, these homes will probably be
abolished by the death of the soldiers, and it will be oon
enough to abolish some of the positions of managers when a
home is needed no longer.
The home in my dish·ict ·has over 3,000 soldiers in it, and it
seems to me that the argument that by eliminating certain members of this board the management will be less centralized is
not good. The fact is that by eliminating six, by taking away
six, the management will be centralized, and it will be nearer
one-man rule, if that is the idea, than it is to-day.
There are many millions of dollars being spent each year in
the maintenance of these soldiers' homes. Here are 10 men,
1 for each home, supposed to be managers. Now, those 10 I
think, with probably one exception, are old soldiers or offic~rs
of the Civil War. I have heard no one say that those men have
not at heart the good of these old soldiers, and I think that
these soldiers' homei:; ought to have a man near to them, a
quasi manager, at least, to whom the soldiers can report to
whom the soldiers can make appeals, instead of a small b~ard
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situated somewhere-in New York or Chicago, or scattered very
much, it might be, because these homes reach from California
to Maine; scattered all over the country.
Mr. LOBECK. That is what they do now.
Mr. O'HAIR. I am unable to see-and that is why I speak
against this proposition-the virtue of reducing the number of
the e managers. I think the home in my district has 3,200
soldiers in it, and it needs some man who has at heart the
interests of the soldiers close at hand to look after them.
The SPEAKER. The time of the gentleman from Illinois
has expired.
l\lr. FITZGERALD. Mr. Speaker, I yield three minutes to
my colleague from New York, Mr. G-OuLDEN.
The SPEAKER. The gentleman from New York [Mr. GoULDEN] is recognized for three minutes.
Mr. GOULDEN. Mr. Speaker, with a practical experience as
a trustee of one of the largest State soldiers• homes in the
country I may be able to throw a little light on the subject.
I am sorry I can not agree with my distinguished friend from
Maine [Mr. McGILLICUDDY] and the equally distinguished gentleman from Illinois [Mr. O'HAm]. The fact is that at the national homes the men go to the homes in accordance with their
personal feelings. New York State has at Togus, Me., somewhere between 100 and 200 of its old soldiers. Therefore they
are a long distance from a local managing member, so called.
The gentleman who is supposed to represent the Hampton Soldiers' Home in Virginia lives, as my friend from Virginia. [Mr.
JoNEs] says~ in New Jersey, so that it is not required that they
should be physically located so as to be able tO" meet these men.
In the State home in New York we had a board of 11 and
reduced the number to 7, and lt is working better now than
when the number was larger. I have every confidence in the
president of the board of managers, Maj. Wadsworth, who
served long and creditably in this House, and his views, to my
mind, would go far as the number is concerned. I heartily
agree with him that the reduction from 11 to 5 would work
good results, and I am willing to fol1ow the suggestion of Maj.
Wadsworth every time, and I am therefore in sympathy with
and will support the amendment offered by the committee and
adopted by this ·House. I trust that the amendment known as
No. 2 will prevail and that the House will insist upon it.
Mr. FIT2GERALD. Mr. Speaker, I yield five minutes to the
gentleman from Illinois [Mr. MANN].
The SPE.A.KER. The gentleman from Illinois [Mr. MANN] is
recognized for five minutes.
Mr . .MANN. Mr. Speaker, we are" up against" the same old
proposition of how to abolish a job. One would suppose that
it would not be a hard thing to abolish a place which had no
salnry connected with it and where you did not oust the present
inc11mbent. And yet four gentlemen whose terms have now
expired--0r perhaps it is only three-have been able to work
up quite an agitation to keep those positions still in existence.
l,ast year, when three of these terms had expired, and the
House had passed a resolution providing for the naming of three
managers, and making a change, I believe, as to one-possibly
two-even that effort to change the holder of the job from one
man to another was held up. They could not pass the resolntion through the Senate, and it did not pass, except with an
amendment restoring the one who. now holds the job holding
over, so that he would have a reappointment.
Everybody knows that 5 managers will do better work than
11 managers. .A. board of 5 will do the work better than a
board of 11 who will not do the work. That is the case now.
The very theory of having a man who is supposed to be the ·
manager for each home is wrong. He does not manage the
home. There is a superintendent to manage the home. I recen tly read the report of the board of managers, which was
quite a volume, and I also read the report of the investigation
carried on by a Senate committee, of the home in California.
Certainly somethi~ ought to be done. No one is proposing to
affect adversely the soldiers in the homes. There is no proposition here to close a home and turn any old soldier out of a
home, as suggested by the gentleman from Mame [Mr. McGILLICUDDY]. No such idea is carried here. The purpose is to secure
efficiency.
It took us a great many years to pass a law providing for the
abolishment of the seven Isthmian Canal Commissioners and
get it through the Senate of the United States. Every time a
proposition has come up for the abolishing or reducing of these
useless, unwieldy boards we have had the same kind of a
contest.
In the last Congress we passed the sundry civil bill, and it
went to the Senate and was there amended in many respects.
The bill was sent to conference. The House conferees agreed
to some amendments and the Senate conferees receded on some
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amendments, and the House accepted the Senate amendments
which were agreed to in conference. Under those circumstances I
think the Senate is under obligation, in good faith, at this time
to accept the propositions of the House which were agreed to in
conference before. We have taken the conference bill without
question and passed it through this House.
I think we can afford occasionally to reduce the membership
of a board which will be more efficient and more economical
and will furnish a better service with a smaller number than
it does or can with the lru·ger number.
Mr. REED. Will the gentleman yield?
Mr. FITZGERALD. I yield three minutes to the gen.tlemau
from New Hampshire.
Mr. REED. Mr. Speaker, I have no desire to take up more
than a moment of the time of this House in its consideration
of this amendment. I believe it is unwise for this House to
adopt a penurious policy in dealing with a proposition of this
kind. We should maintain a broad and liberal policy in taking
care of the grandest body of men that this or any other country
ever knew-the old soldiers-who, by their deeds of valor, have
made this the beautiful country it is, 1n which we Hve.
We have a soldiers' home in the State of New Hampshire,
which State I in part represent, that is maintained by the State
itself. We have never asked the National Government to contribute one dollar toward it~ establishment or maintenance. In
almost every city and village in the State of New Hampshire
there are Grand Army posts, and in my home city of Manchester
the post headquarters is furnished by the city, and is heated
and lighted and the janitor service provided by the people of
Manchester, who love the old soldiers and who desire to do
everything possible to make their declining days comfortable.
It has been said here that we have no desire to affect inju
riously the welfare of the old soldiers. and I believe that is the
sentiment of this splendid body of men whom I now have the
pleasure of addressing. Let us do nothing that will cause the
old soldiers one moment's uneasiness or worry in their declining
days. Let us, on the other hand, do everything we ean to make
their last days comfortable. It seems to me that, as National
Legislators, we owe that much to- these old soldiers. We should:
not adopt this recommendation for a change in the present rules,
which will bring about conditions that I am sure the membership of this House does not desire, particularly in view of the
fact that no financial saving to the Government will be effected.
The SPEAKER. The time of the gentleman from New Hamp..
shire has expired.
Mr. HAMMOND. I desire to ask the gentleman from New.
York a question.
The SPEAKER. Does the gentleman from New York yield
to the gentleman from Minnesota?
Mr. FITZGERALD. Yes.
Mr. HAMMOND. I should like to know if there are any
items in this appropriation bill appropriating money that must
be used in the immediate future?
l\Ir. FITZGERALD. There are in this bill "what are known
as continuing appropriations.
Mr. HAMMOND. Is there a necessity for the passage of this
bill within a very few days?
l\Ir. FITZGERALD. Not within the- next 24 hours. I think
this matter will be settled by Monday.
Mr. HAMMOND. I have seen a statement in the. newspapers,
if I am not mistaken, in connection with some appropria.tion
included in this bil~ indicating that there was an urgent neces..
sity that the bill should be passed at a very early date.
Mr. FITZGERALD. There has been an urgent necessity
that the bill should be passed since the 4th day of March, when
it should have become a law. In my opinion, it should not have
been vetoed. The House expressed its opinion to that effect
by its vote. If the gentleman expects me to say that I think
it is more important that the House should concur in the Senate amendment rather than that the bill go over until Monday, I can not accommodate him, because I believe it to be of
more importance that this amendment of the Senate be defeated than that this bill become a law to-day. There are continuing appropriations-appropriations for river and harbor
work, for instance-in this bill.
Mr. HAMMOND. The gentleman thinks that this matter of
decreasing the number of members upon this board from 11
to 5 is of so much importance that these appropriations should
be delayed further than they have been?
Mr~ FITZGERALD. I do. I hold in my hand, Mr. Speaker,
the report of a Senate committee made last January-sjnce
gentlemen wish to bring sucb matters into this discussion-pursuant to a resolution of the Senate directing the Senate committee to investigate one of these homes-to investigate it because of the innumerable- complaints that had been made of the
4
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ti'elitment of the old soldiers in it; and I shall read some of the
findings of the committee as to conditions under the present
system.
Mr. REED. l\Ir. Speaker, will the gentleman yield for a
question?
Mr. FITZGERALD. I should like to finish this statement.
Mr. REED. · I just wish to say to tlle gentleman-Mr. FITZGERALD. I decline to yield at present. Here are
some of the findin 0 s made by this committee after investigating
the Pacific Home, at Santa l\fonica, Ca1., as a result of which I
think the governor was removed. A member of the board lives
in Pasadena, Ca1., and he is the local manager of the home.
I read from the ten th finding :
The conditions In the general homes are far from satisfactory. The
food is often badly cooked and badly served. There are two sittings
at each meal, with about 750 men at each sitting. No water is available during the meal. No sugar or cream or milk is placed on the
table.

Then further along down in the report is the following:
The bread is generally heavy, soggy, and unattractive in appearance.
The bread pans did not appear to be suitable.
The regulations for the government of the home have grown until it
requires quite a volume to contain them-

The old soldiers are exiiected to know and to obey these regulations.
·
.
.
There are now 602 paragraphs in the regulations. Many of these
i·eguln tions were made 25 or 30 . years ago. They may have been
adapted to the conditions then, but they are not adapted to the conditions now.

Under this present system with the local manager of the board
having complete say as to what should be done, these are the
conditions that were found. The committee makes a number
of recommendations, and this is one of them, that this home be
taken out of the control of the board of managers and turned
over to the War Department. When a suggestion is made here
to abolish conditions that produce such a report as this, and to
make a board that will be efficient and to improve conditions,
gentlemen complain that we are trying to hurt the old soldiers.
l\fr. Speaker, as to the Togus Home, in l\Iaine, this delightful
spot to which these old soldiers are yearning to go, I was never
more surprised in my life to learn that it was built on n hill
in the middle of a swamp, one of the most unhealthful places
·in the State of l\Iaine. It was put there because somebody
discovered a spring to which some unusual medicinal qualities
were assigned. The old soldiers go to Maine and get malaria,
and then they go traveling about the country to the homes
known as sanitariums, trying to get rid of the malaria. The
most active and most consistent antagonist of this proposition
to reduce the number of the board of managers from 11 to 5
is the local manager from l\Iaine, whose term expires in 1914.
l\Ir. Speaker, I am interested in the welfare of these old
soldiers. I desire these homes conducted by an up-to-date,
energetic, live board of men who will not take somebody's
statement as to conditions and as to policies, but who will travel
about the counti·y, from home to home, seeing for themselves,
and basing their policy and action on information gained from
personal obsermtion and inspection. It is time that a change
was made, and made in the interest of the men who are the
beneficiaries of the homes.
Mr. l\IcGILLICUDDY.
Mr. Speaker, will the gentleman
yield?
l\Ir. FITZGERALD. Yes.
Mr. McGILLICUDDY. l\Ir. Speaker, I want to say that I
do not know where the gentleman got bis information about
the swamps at Togus, but certainly it is misinformation. There
is absolutely nothing of the kind at Togus, and the best possible
proof that I know of the healthful conditions of the spot is that
the gentleman's own colleague from New York, Mr. GouLDEN,
just aid that some 200· of the old soldiers in New York left
New York and went to l\Iaine to live, and are there in the home
now.
Mr. FITZGERALD. l\Ir. Speaker, I got my information from
the members of the board of managers when they appeared
before the Committee on Appropriations.
. Mr. l\lcGILLICUDDY. I Jim there and I have seen it, and
I know what I am talking about.
Mr. FITZGERALD. My recol1ection is that Gen. Smith, the
local manager f or the home, was present when the statement
was made. I ha Ye neither anything to hide nor do I desire to
conceal the sources of information.
Mr. l\lANN. Will the gentleman yield for a question?
l\Ir. E'ITZGERALD. I yield to the gentleman.
l\fr. MANN. The gentleman from Minnesota [l\lr. HAMMOND]
asked n question designed, or perhaps not designed, to show the
necessity of disposing of the sundry civil bill to-day. My --recol·1ection is it is about five weeks since Congress met. The sundry
ciril bill could have been passed the first week. Will the gen-
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tlemau- say how · long since the bill did pass the House? The
bill, of course, will show.
l\!r. FITZGERALD. I think .we passed the bill early in the
session ; I do not recall, however.
.
l\Ir. MANN. The bi1l passed the House April 22. If there
ha.s been any such urgent demand for the funds provided in the
bill in the opinion of the Senate, the bill would have passed
the Senate before l\lay 7, as the only change made in the bill
by the Senate was adding the letter " s " to some place in order
to make it "departments" instead of "Department of Commerce and Labor" and this one amendment, and if the Senate
thought it necessary to wait two weeks in order to insert those
amendments, does the gentleman think there is any objection
to the House considering it for 24 hours?
l\Ir. FITZGERALD. No; I do not. l\Iy opinion is that it is
of very great importance, l\Ir. Speaker, both for the management of the homes and the welfare of the men who live in
them, that the board of managers be reduced. I ask for a vote
upon my motion.
The SPEAKER. The gentleman from New York moves that
the House further insist on the amendment reported by the
Olerk, and the gentleman from Maine [Ur. HINns]-Mr. REED. Will the gentleman yield?
· l\Ir. FITZGERALD. I yield to the gentleman.
1\Ir. REED. I want to ask the gentleman from New York
if, in his opinion, these iniquities exist as shown by the report,
would they not continue perhaps quite as likely under a boa.rd
of 5 as under· a board of 11, and if the personnel of the board
is not more responsible for it than the number of the board?
Mr. FITZGERALD. I think not, l\Ir. Speaker. If I thought
that by reducing the number of members of the board we would
increase the evils, I would not advocate reducing the membership of the board, but I should favor abolishing the board and
turning the control of the homes over to some other organization.
l\Ir. REED. If there is iniquity, why is it not just as easy
to correct these evils existing under a board of 11 as under a
board of 5?
l\lr. FI'.rZGERALD. I have endeavored in the hour which I
have inore or less occupied on the floor to explain the reasons
that make me believe 5 members would be better than 11, and
if I have not convinced the gentleman I can not do so now.
Mr. Speaker, I ask for a vote.
The SPEAKER. The gentleman from New York moves to
further insist on the disagreement and the gentleman from
l\Iaine [l\Ir. HINDS] makes the preferential motion to recede
and concur. The vote is on the motion of the gentleman from
Maine.
The question was taken, and the motion was rejected.
Mr. FITZGERALD. l\Ir. Speaker, I move that the Honse
further insist on its disagreement.
The question was taken, and the motion was agreed to.
Mr. FI'l.'ZGERALD. l\fr. Speaker, I move that the House
agree to the conference asked by the Senate.
The question was taken, and the motion was agreed to.
The SPEJA.KER. The Chair announces the following conferees.
The Clerk read as follows:
Mr.

FITZGERALD,

Mr.

SHERLEY,

and Mr.

GILLETT.

ADJOURNMENT UNTIL TUE DAY NEXT.

Mr. UNDERWOOD. l\fr. Speaker, I move that when the
House adjourns to-day it adjourn to meet on Tuesday next.
The motion was agreed to.
l\Ir. UNDERWOOD. Mr. Speaker, I move that the House do
now adjourn.
The motion was agreed to; accordingly (at 1 o'clock and 7
minutes p. m.) the House adjourned until Tuesday, 1\lay 20,
1913, at-_12 o'clock m.
·

EXECUTIVE COMl\IUNICATIONS.
Under clause 2 of Rule XXIV, a letter frem the Secretary of
War, transmitting the eighth annual report of the American
National Red Cross (H. Doc. No. 4D), was taken from the
Speaker's table, referred to the Committee on Foreign Affairs,
and ordered to be printed.
PUBLIC BILLS, RESOLUTIONS, AND l\IE~IORIALS.
Under clause 3 of Rule XXII, bills, resolution , :rnd memorials were introduced and severally referred ns follows:
By 1\Ir. HAY: A bill (H. R. 5303) to amen<l section 3 of an
net entitled "An act to provide for the exmuiuntion of certain
officers of the Army and to regu]nte promotions therein," approved October 1, 1890; to the Committee on :Military Affnirs.
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, Also, a bill (H. R. 5304) to increase the efficiency of the aviation service of the Army, and for other purposes; to the Committee on Military Affairs.
Also, a bill ( H. R. 5305) to provide for the purchase of a site
and the erection thereon of a public building at Luray, Va.;
to the Committee on Public Buildings and Grounds.
Also, a bill (H. R. 5306) to erect a monument to the memory
of Gen. Peter Gabriel l\luhlenburg at Woodstock, Va.; to the
Committee on the Library.
By l\Ir. LLOYD: A bill (H. R. 5307) providing for carrying
in the mails reply letters and postal cards without prepayment
of postage; to the Committee on the Post Office and Post Roads.
By l\lr. HINEBAUGH: A bill (H. R. 5308) to provide for a
tax upon all persons, firms, or corporations engaged in interstate mail-order business, and for other purposes; to the Committee on Ways and Means.
By Mr. J. I. NOLAN: A bill (H. R. 5309) for the erection of
new buildings for the Golden Gate Life~Saving Station at San
Francisco, Cal.; to the Committee on Interstate and Foreign
Commerce.
~
, By Mr. BYRNS of Tennessee: Joint resolution (H. J. Res.
85) authorizing the Secretary of War to accept the title to approximately 5,000 acres of land in the vicinity of Tullahoma,
~n the State of Tennessee, which certain citizens have offered
to donate to the United States for the purpose of establishing
a maneuver camp and for the maneuvering of troops, establishing and maintaining camps of instruction, for rifle and artillery
ranges, and for mobilization and assembling of troops from
the group of States composed of Kentucky, Tennessee, Mississippi, Alabama, Georgia, Florida, North Carolina, and South
Carolina; to the Committee on Military Affairs.
By l\Ir. GARDNER: Memorial of the Legislature of Massachusetts, relati"ve to tariff legislation now pending; to the Committee on Ways and Means.
By Mr. STEPHENS of California : Memorial of the Legislature of California, urging banking and currency reform legislation; to the Committee on Banking and Currency.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule X:XII, private bills and resolutions
were introduced and severally referred as follows :
By l\Ir. AINEY: A bill (H. R. 5310) granting a pension to
Mary Ellen Jones; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5311) granting a pension to Margaret
Price; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5312) granting a pension to Bridget
Moran; to the Committee on Pensions.
Also, a bill ( H. R. 5313) granting an increase of pension to
Charles H. Mason; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5314) granting an increase of pension to
Milton Trout; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5315) granting an increase of pension to
Jacob Alles; to the Committee on Invalid Pensions.
By Mr. BARNHART: A bill (H. R. 5316) granting an increase of pension to Oliver Cromwell; to the Committee on
Invalid Pensions.
By Mr. DYER: A bill (H. R. 5317) authorizing the Secretary
of the Interior to enroll Isabell Richter, nee Bell Cook, and her
son Charles H. Richter as Cherokee Indians ; to the Committee
on Indian Affairs.
By Mr. FIELDS: A bill (H. R. 5318) granting a pension to
W. T. Mobley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5319) granting a pension to Julia A.
Gorman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5320) granting a pension to Albert Ramey;
to the Committee on Pensions.
Also, a bill (H. ·R. 5321) granting a pension to Charles A.
,Ward; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5322) granting a pension to Henderson
Ramey; to the Committee on Pensions.
Also, a bill ( H. · R. 5323) granting a pension to William
~ra terer; to the Committee on Invalid Pensions.
Also. a bill (H. R. 5324) granting an increase of pension to
James M. Vansant; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5325) granting an increase of pension to
Newton Ridgway; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5326) granting an increase of pension to
James Hunter; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5327) granting an increase of pension to
William N. Perry; to the Committee on Idvalid Pensions.
Also, a bill (H. R. 5328) granting an increase of pension to
Andrew Gill:lgher ;. to the Committee on Invalid Pensions.
. Also, a bill (H. R. 5329) · granting an increase of pension to
J!lmes B. 9oyle; to "the Committee on Invalid Pen~~ons.
·
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Also, a bill (H. R. 5330) granting an increase of pension to
Francis l\Jarion Sanders; to the Commit.tee on Invalid Pensions.
Also, a bill (H. R. 5331) granting an increase of pension to
Jeremiah Hicks; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5332) granting an increase of pension to
Thomas B. Hughes; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5333) granting an increase of pension to
Levi H. Colburn; to the Committee on Invalid Pensions.
Also, a bill. (H. R. 5334) granting an increase of pension to
David A. Tipton; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5335) granting an increase of pension to
James Seaton; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5336) granting an increase of pension to
James l\I. Woods; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5337) granting an increase of pension . to
Henry Braden; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5338) granting an increase of pension to
Thomas M. Patton; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5339) granting an increase of pension to
George M. Adkins; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5340) granting an increase of pension to
Brice Vance; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5341) granting an increase of pension to
Charles W. Willis; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5342) granting an increase of pension to
Henry C. Yates; to the Committee on Invalid Pensions. ·.
Also, a bill (H. R. 5343) for the relief of the heirs of William
D. Jones, deceased; to the Committee on War Claims.
Also, a bill (H. R. 5344) for the relief of John W. Kincaid;
to the Committee on Military Affairs.
Also, a bill (H. R. 5345) for the relief of Eli F. Pr.ather; to
the Committee on Military Affairs.
Also, a bill (H. R. 5346) for the relief of Ben P. Nicholson;
to the Committee on War Claims.
Also, a bill (H. R. 5347) for the relief of John A. Gribble;
to the Committee on Military Affairs.
Also, a .bill (H. R. 5348) for the relief of Jeremiah Hunt;
to the Committee on Military Affairs.
Also, a bill (H. R. 5349) for the relief of Carlos Sharpe; to
the Committee on Military Affairs.
Also, a bill (H. R. 5350) for the relief of Townley H. Bellomy;
to the Committee on Military Affairs.
.
Also, a bill (H. R. 5351) for the relief of John Moore; to the
Committee on Military Affairs.
Also, a bill (H. R. 5352) for the relief of William G. Anderson; to the Committee on War Claims.
Also, a bill (H. R. 5353) for the relief of· James Black; to the
Committee on Military Affairs.
'
Also, a bill (H. R. 5354) for the relief of Isaac Musser; to
the Committee on Military Affairs.
Also, a bill (H. R. 5355) for the relief of Solomon Lunsford;
to the Committee on Military Affairs.
Also, a bill ( H. R. 5356) for the relief of Allen Conley ; to the
Committee on Military Affairs.
Also, a bill (H. R. 5357) for the relief of W. J. Flannery, jr.;
to the Committee on Military Affairs.
Also, a bill (H. R. 5358) for the relief of W. S. Adams; to the
Committee on War Claims.
Also, a bill (H. R. 5359) for the relief of William Woodmansee; to the Committee on Military Affairs.
Also, a bill (H. R. 5360) for the relief of Overton Turner; to
the Committee on Military Affairs.
Also, a bill (H. R. 5361) for the relief of the estate of Ann S.
Jackson; to the Committee on War Claims.
Also, a bill (H. R. 5362) for the relief of the legal representatives of H. Mack Whitaker, deceased; to the Committee on War
Claims.
By l\Ir; FLOYD of Arkansas: A bill (H. R. 5363) granting a
pension to Charles W. Reeves; to the Committee on Pensions.
By Mr. HAY: A bill (H. R. 5364) for the relief of Pierre C.
Stevens; to the Committee on Claims.
By Mr. HAYDEN: A bill (H. R. 5365) to correct the military
record of George Moran; to the Committee on Military Affairs.
By Mr. HELVERING: A bill (H. R. 5366) granting an increase of pension to Emory J. Millard; to the Committee on
Invalid Pensions.
·
Also, a bill (H. R. 5367) for the relief of Francis A. Goodenow; to the Committee on Military Affairs.
By Mr. KENNEDY of Connecticut: A bill (H. R. 5368) to
remove the charge of desertion against James Halloran; to the
Committee on Military Affairs.
·
·
' . Also, a bill (H. R. 5369) to remove the charge of de8ertion
against Michael Houlihan; · to the Committee on Military
Affairs.
·
·
·

1624
1

OONGRESSION...L\._L RECORD-SENATE.

By Mr. LANGLEY: A bill (H. R. 5370) granting an. increase
of pension to Churles B. Daniel; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 5371) granting an increase of pension to
Franklin McDaniel ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5372) for the relief of S. J. Miller; to the
Committee on War Olaims.
Also, a bill (H. R. 5373) for the relief of the heirs of Drew
Gwin; to the Committee on War Claims.
By l\fr. LLOYD: A bill (H. R. 5374) granting a pension to
Grant W. Berry; to the Committee on Pensions.
Also, a bill (H. R. 5375) for the relief of 0. P. Phillips; to
the Committee on War Claims.
By l\lr. 1\1.A.HER: A bill (H. R. 5376) granting an increase of
pension to John Flood; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5377) granting an increase of pension
to Charles L. Konollman; to th.e Committee on Invalid Pensions.
By Mr. NEELEY: A bill (H. R. 5378) providin"' for the
relief of the Garden City (Kans.) Water Users' Association,
and for other purposes; to the Committee on Irrigation of
Arid Lands.
By Mr. O'SHAUNESSY: A bill (H. R. 5379) granting an
increase of pension to Margaret F. Boyle; to the Committee on
Invalid Pensions.
By Mr. RAUCH: A bill (H. R. 5380) granting an increase
of pension to William L. Tarbell; to the Committee on Invaliu
Pensions.
· Also, a bill (II. R. 5381) granting an increase of pension to
John D. Traft; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5382) granting a pension to Roy Bruner;
to the Committee on Pensions.
Also, a bill ( H. R. 5383) providing for the presentation of a
medal of honor to William M. De Hart; to the Committee on
Military Affairs.
By 1\1r. SMITH of New York: A bill (.II. R. 5384) granting
an increase of pension to Catherine Casler; to the Committee
on Pensions.
PETITIONS, ETO.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk an-0 referred as follows:
By the SPEAKER (by request): Petition of Jene B. Morrow,
of Louisiana, 1\lo.., against mutual life insurance funds in the
income-tax bill; to the Committee on Ways and Means.
By :Mr. BARTON: Petition of business men of sundry cities
and towns of the fifth congressional district of Nebraska,
fa'\"'oring the passage of legislation compelling concerns sel1ing
goods di.rect to the consumer by mail to contribute their portion
of the funds for the development of the local community, county,
and State; to the Committee on. Interstate an-0 Foreign Commerce.
By Mr. CURRY: Petition of the P acific Association of R ailway Surgeons, favoring creation of a department of public
health with an officer in the Cabinet; to the Committee on the
Judiciary.
By Mr. DALE: Petitions of Hogan & Son, of New York City;
the Buffalo Envelope Co., of Buffalo; and Merrill Bros., of l\Iaspeth. N. Y., favoring l~cent 1et t€r p-0stage; to the Committee on
the Post Office and Post Roads.
Also, petition of Frank R osenblatt, -0f Brooklyn, N. Y., prote ting against mutual life insurance funds in the income-tax
bill ; to the Committee on W.ays and Means.
By 1\1r. DYER: Petition of the Mercantile Trust Oo., of St.
Louis, Mo., favoring repeal of the clause allowing .American
ships free tolls through the Panama Canal; to the Committee
on Interstate and Foreign Commerce.
Also, petition <lf the Hilker & Bietsch Oo., of St. Louis. Mo.,
against assessment of a fee for filing protest again.st assessment
of duty by collector of customs; to the Oommittee on Ways and
Means.
By M1·. MAHER: Petition of the .Medical Society of the State
of New York, favoring removal ()f the duty on surgical instruments; to the Committee on Ways and Means.
Also, petition of the members of the provision trade of the
New York Produce Exchange, protesting against the duty on
live stock; to the Committee on Ways and Means.
By Mr. 1\IANN: Petitio.n of sundry citizens of Chicago, m.,
protesting against the dissolution of the United States Steel
Corporation and subsidiary companies; to the Committee on the
Judiciary.
'
By Mr. SELDOMRIDGE: · Petition of sundry business men
of the State of Colorndo, favo'r ing change in the interstatecommerce laws compelling concerns selling goods by mail to
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contribute their share of funds in the development of the local
community; to the Committee on Interstate and Foreign Commerce.
By l\lr. STEPHENS of California: Memorial of Los Angeles,
San Diego, Pasadena, Santa Barbara, Santa Ana, Riverside,
Redlands, Long Beach, Alhambra, San Bernardino, Pomona,
Santa Monica, Ventura, and Oxnard (Cal.) Branch National
Citizens' League and Los Angeles Chamber of Commerce, favoring immediate consideration of currency-reform laws; to the
Committee on Banking and Currency.

SENATE.
MoNDAY,
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Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
The Journal of the proceedings of Friday lust was read and
approved.
GOVERNMENT

EX.PRESSAGE

ON

LAND-GRANT

RAILROADS

(8.

DOC.

No. so).

The VICE PRESIDENT laid before the Senate a communi·
cation from the Secreta ry of the Treasury, transmitting, in
response to a resolution of the 15th ultimo, reports received
from the Auditor for the State and Other Departments, the
Auditor for the ·. rreasury Department, the Auditor for the War
Department, the Auditor for the Post Office Department, the
Auditor for the Interior Department, and the Auditor for the
Navy Department, giving information relative to the payments
made out of public moneys to express companies for transpor·
tation of property of the United States over lines of railway
companies which received grants of land from the Government
upon the express condition that such lines sh.all be and remain
a public highway for the use of the Government of the United
States, etc., which, with the accompanying papers, was referred to the Committee on Public Lands and or-Oered to bu
printed.
PETITIONS AND MEMORIALS.

Mr. SHERMAN presented a memorial of sundry jow·neymen
·c igar makers, residents of Chicago, ni.. remonstrating against
the importation of cigars free of duty from the PhHippine
Islands, which was referred to the Committee on Finance.
Mr. WEEKS presented a memorial of the Cigar Makers' In·
ternational Union of Ameri-ca, remonstrating .a gainst the im·
· portation of cigars free of duty from the Philippine Islands,
which was referred to the Committee on Finance.
He also presented resolutions adopted by the Real Estate
Exchange of Massachusetts, relative to the administration of
the provision in the income-tax clause of the pending tariff bill
relating. to real estate, which were referred to the Committee on
Finance.
Mr. GALLINGE'R presented petitions of J. B. Kuntz and
Hugo Mayer, of Huntingdon, Pa.; John Garland Pollard, of
Ilichmond, Va.; H. G. McCormick, of Williamsport, Pa.; A. S.
Reed, of Wilmington, Del.; Thomas E. Reynolds and M. Nathan,
of Johnstown, Pa.; and of George S. Washington and Frank W.
Renninger, of Philadelphia, Pa .• praying for the exemption of
mutual life insurance companies from the operation of the
income-tax clause in the pending tariff bill, which were referred
to the Committee on Finance.
l\lr. NEWLANDS presented petitions of sundry citizens of
Reno, Osceola, Gold.field, Elko, Carson, East Ely, Lovelock, Manhattan, Virginia CHy, Fallon, Au tin, and Winnemucca, all in
the State of Nevada, and of sundry citizens of Washington,
D. C., praying for the exemption of mutual life insurance companies from the operation of the income-tax provision of the
pending tariff bill, which were referred to the Committee on
Finance.
l\Ir. SHEPPARD presented petitions of sundry citizens of
Kopperl, Grand View, and Fort Worth, all in the State of
Tex.as, praying for a reduction in the duty on sugar, which were
referred to the Committee on Finance.
l\Ir. HOLLIS presented a petition of sundry citizens of Hanover, N. H., and a petition of sundry citizens of Concord. N. H.,
praying for the repeal of the clause in the Panama Canal act
exempting American coastwise shipping from the payment of
tolls. which were referred to the Committee on Interoeeanic
Canals.
l\Ir. PE:r-.1ROSE presented a memorial of the Obamber of Com·
rnerce of Phi1adelphia, Pa .. remonstrat;ng against certain provisions in the sundry civil appropriation bill prohibiting the
e.:\.tJenditure of money for the enforcement of the antitrust laws,
etc., which was referred to the Committee on Appropriations.
l\fr. PERKINS presented a resolution adopted by the P acific
.Association of Railway Surgeons, favoring the establishment
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of a national department of public health, which was referred
to the Committee on Public Health and National Q_uarantine.
Mr. JOHNSON of Maine presented a memorial of sundry
citizens of the State of .l\Iaine, remonstrating di.gainst the passage
of the pending tariff bill, which. was referred to the Committee
on Ifinance.
He also presented a memorial of the selectmen of East Livermore, 1\fe., remonstrating against a reduction in the duty on
print paper and pulp, which was referred to the Committee on
Finance.
l\Ir. DILLINGHAM presented petitions of Woman's Christian
Temperance Unions of Chelsea, Washingto~, and Vershire, all
in the State of Vermont, praying for the enac:tment of legislation
providing for the closing of the gates of the Panama C~nal
Exposition on Sundays, which were referred to the Committee
on Industrial Expositions.
PAPERS Ilf THE DEPARTMENT OF STATE.

l\Ir. JONES. I have received a letter from Dr. J. Edward
Buckley relative to access being denied to secret papers held
by the Department of State and requesting that certain communications and papers which accompany the letter be placed
on the files of the State Department. I move that the letter and
accompanyin~ papers be referred to the Committee on Foreign
Relations.
The mption was agreed to.
REPORTS OF COMMITTEES.

Mr. REED, from the Committee to Audit and Control the Contingent Expenses of the Senate, to which was referred Senate
resolution 73, . authorizing the Committee on Naval Affairs to
employ an assistant clerk, reported it with amendments.
He also, from the same committee, to which was referred
Senate resolution 80, authorizing the Committee on Indian
.Affairs, or any subcommittee thereof, to hold hearings, etc., reported it without amendment.
Mr. CHILTON, from the Committee on the Judiciary, to
which was referred the bill (H. R. 32) to provide for the appointment of an additional district judge in and for the eastern
district of Pennsylvania, reported it with amendments and
submitted a report (No. 42) thereon.
.
l\fr. CLARK of Wyoming, from the Committee on Public
Lands, to which was referred the bill (S. 60) to provide for
agricultural entry of oil lands, reported it without amendment
and submitted a report (No. 43) ther~on.
THE COMMITTEE ON POST OFFICES AND POST ROADS.

Mr. WILLIAMS. From the Committee to Audit and Control
the Contingent Expenses of the Senate, I report back favorably,
without amendment, Senate resolution 85, authorizing the Committee on Post Offices and Post Roads, or any subcommittee
thereof, to hold hearings, and so forth, and I ask unanimous
consent for its present consideration.
Mr. GALLINGER and Mr. PENROSE. Let the resolution be
read.
The Secretary read the resolution, submitted by Mr. BANKHEAD on the 16th instant, and it was considered by unanimous
consent and agreed to, as follows:
Reso'ft!;ed That the Committee on Post Offices and Post Roads, or any
subcommittee thereof, be authorized during the Sixty-third Congress to
send for books and papers, to administer oaths, and to employ a
stenographer at a price not to exceed $1 per printed page to report such
bearings as may be had in connection with any subject which may be
pending before the said committee; that the committee may sit during
the sessions or recesses of the Senate ; and the expense thereof shall be
paid out of the contingent fund of the Senate.
MBS. A. E. GBANT.

Mr. MARTIN of Virginia. From the Committee on Appropriations, I report back favorably, with an amendment, Senate
joint resolution No. 30, and I submit a report (No. 44) thereon.
It is a very brief resolution, but a very important one, which, I
think, will appeal to every Senator. I ask unanimous consent
for the present consideration of the resolution.
The VICID PRESIDIDNT. Is there objection to the present
consideration of the joint resolution?
There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.
The amendment of the Committee on Appropriations was, in
line 4, after the word " extend," to insert " for a period not
exceeding six months," so as to make the joint resolution read:
Resolved, etc., That the Commissioners of the District of Columbia
be, and they h~reby are, authorized to further extend, for a period not
exceeding six months, with pay the leave of absence to Mrs. A. E.
Grant, a clerk in the office of the assessor of the District of Columbia.
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DEFICIENCY POSTAL APPROPRIATIONS.

Mr. MARTIN of Virg1nia. From the Committee on Appro·
priations I report back favorably without amendment the joint
resolution (H. J. Res. 80) making appropriations to supply
urgent deficiencies in certain appropriations for the postal
service for the fiscal year 1913, and I ask unanimous consent
for its present consideration.
The VICID PRESIDENT. The joint resolution will be read.
The Secretary read the joint resolution, as follows:
Resolved, eto., That there ls hereby appropriated, out of any money
in the Treasury not otherwise appropriated, to enable the Postmaster
General to carry out effectively the provisions of sections 5 and 8 of
the act Iraking appropriations for the service of t he Post Office Department, approved August 24, 1912, the following additional sums,
being deficiencies for the service of the fiscal year 1913, namely :
For temporary and auxiliary clerks in post offices, $300,000.
For substitute, auxiliary, and temporary city d elivery carriers,
$300,000.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?
There being no objection, the joint resolution " ·'.ls considered
as in Committee of the Whole.
Mr. BRISTOW. Let me inquire why this additional appropriation for clerk hire is necessary? Was no ~ money for this
purpose provided in the appropriation act?
l\fr. MARTIN of Virginia. It is in connection with the parcel
post and covers expenses which were not necessary or estimated
for when the regular appropriation bill was passed. The amount
appropriated has been exhausted, and this deficiency is an existing one. The law department h as decided that it can not be
carried as a deficiency, and the proper dispatch of the postal
business is being materially interfered with. If the Senator
desires it, I will have read a letter from the Postmaster
General.
Mr. BRISTOW. I desire to inquire if it really is not due to
the legislative provision which requires 8 hours' work to be
done in 10 and provides pay for overtime that results in additional clerks being necessary in a great many post offices to do
the work which heretofore has been done 'Yithout h ardship to
the clerks or carriers?
Mr. MARTIN of Virginia. That is the case to a large extent.
Three hundred thousand dollars of this appropriation is intended to meet that exigency. The law limited the work of
carriers to eight hours, and they can not in the eight hours do
the work.
l\fr. BRISTOW. There had been an 8-hour law previously to
this; they have been on the 8-hour system all along; .but this
requires that 8 hours' work shall be performed within 10 hours.
I ha>e a number of requests from my own State asking additional help where it had not been needed, because it is now
necessary either to employ additional carriers or to let the
work go undone. It is .not due to any excessive amount of
work imposed upon the carriers, but because they could not arrange the 8 hours within 10 so as to make it convenient to do
the work. It is the fruits of what appeared to me to be an
unwise provision at the time in requiring the carriers and the
clerks in many offices, where the trains did not run conveniently, to do their 8 hours' work within the 10 hours. To illustrate, say Monday is a heavy day and Friday will be a light
day. Under the old system a carrier might work over half an
hour on Monday, and he would be permitted to deduct that
from some other day during the week, putting in 48 hours during the week instead 0f exactly 8 hours each d r.y. The repeal
of that provision has necessitated this additional expense even
where the burden of the service is rto greater now than it was
then.
.!\Ir. MARTIN of Virginia. To some extent that may be true.
Mr. BRISTOW. It will in the end aggregate, I am advised,
about three and a half million dollars a year.
l\Ir. MARTIN of Virginia. I think that is correct. That will
be the additional expense incurred by the legislation referred
to; but the legislation has been enacted; it creates a liability
on the GoYernment to carry out the law which has not been
appropriated for, and $600,000 is asked for to cover only two
months. It is a deficiency for two months, and it is a deficiency
that arises under laws that Congress saw fit to enact.
l\Ir. BRYAN. Mr. President, I suggest to the chairman of
the committee that he ask permission to have incorpgrated in
the RECORD the letter from the Postmaster General, so that
it may be demonstrated, while we are considering this deficiency
bill, that the estimate of the Post Office Department for this
eight-hour provision in the Post Office appropriation bill of
1913 is approximately correct. It will add about $1,800,000 a
year. In the act for the current year Congress foresaw that by
providing as follows :

The amendment was agreed to.
The joint resolution was reported to the Senate as amended,
and the amendment was concurred in.
For pay of substitutes for letter carriers absent with pay, and of
The joint resolution was ordered to be engrossed for a third auxiliary
and temporary Jetter carriers at offices where city delivery is
reading, read the third time, and: passed.
already established, $2,285,000.
'
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And also:
For temporary und auxiliary clerk hire at first and second class post
offices and temporary and auxiliary clerk hire at summer and winter
resort post offices, $1,000,000.

Of course not all of that million dollars is because of the
provis!on put into the Post Office appropriation act last year,
but we might just as well understand now that the result of
the Senate yielding to that House provision will cost the Governrue:it $2,000.000 a year at the lowest estimate. This is
only an estimate for less than a third of the year.
l\Ir. l\IAilTIN of Virginia. For two months.
Mr. BilISTOW. I will inquire of the Senator-Mr. IlHYA.N. It wm be $3,600,000, if the estimate is correct
for the ne..'{t nine months, and it is growing. It ought to call
to our attention that necessity of changing that provision of
the law in line with the amendment offered by the Senator from
Kansas [1\lr. BRISTOW], or in line with the amendment which
I had the honor to offer, which in effect was that instead of
pnying the extra money for an hour or two OYertime of service
we gi\e compensatory time. I understand tha.t the men themselves before the Committee on Post Offices and Post Roads
<lid not claim that they wanted more money for the ser\ice,
but that they did not want to be required to work overtime.
But this provision invites the department to work them overtime, and is an inducement to the men who are to stand for it
because they get more pay.
No business man would submit to that kind of thing. It is a
-very different proposition to say to a man who has to earn Ws
living by manual labor, you shall not be required to work more
than eight hours a day, from saying to a c1erk in the office that
although your employer may find it necessary to stay there
beyond that time, if you are required to do so you shall be paid
additional, although the day before you might not have been
required to work eight hours.
It seems to me that we are following a dangerous precedent.
Of course, I understand perfectly that it is the duty of Congress
now to make the appropriation. but the fact that here for two
months work we are appropriating $600,000 of money for a deficiency ought to make Congress stop and consider whether that
proYision ought not to be repealed.
Ur. BilISTOW. I wish to inquire of the Senator from
Florida if it is not a fact that the department did not ask for
this pronsion and suggested the wording of a provision that
would have maintained the eight-hour day as perfectly as it is
now maintained, which would not have imposed any hard hip
upon the carriers and that would have ayoided this unnecessary deficiency.
Mr. BUY.Al.~. Of course, that is true, Mr. President. The
representatiYe of the Post Office Department objected .most
strenuously to that provision being incorporated into the bill.
NeYertheless it was incorporated by the committee, but when it
came into the Senate it was stricken out, and it was put back
again in conference. The prediction of the Second Assistant
Postmaster General is borne out by the necessity for this piece
of legislation.
Mr. WEEKS. Mr. President, I should like to say a word on
this subject. When the Post Office appropriation bill came to
the Senate last winter it was estimated that $3.000,000 would
be required to provide for gi"ving clerks and carriers 8 hours
in 10, and the Senate added $900,000 to an appropriation made
by the other House for that purpose. The probabilities are
that some part of that money has been needed in providing for
the additional expense incurred in carrying on the parcel-post
operations, but there was ne•er any doubt in the minds of either
the House or Senate Post Office Committees, I think, that substantially $3,000,000 would be required to pay the clerks and
carriers for the additional expense incurred in giving them
8 hours in 10.
'The question whether that was justifiable or not is quite another matter. Senators have just said that they thought it was
not, and- that the provision should be repealed. My judgment is
tha t it was justifiable. Before the enactment of that law very
frequently clerks and carriers were required to perform what
amounted to 10 or 12 hours of service on account of the difficulty in fixing their route , so that they were obliged to remain
at the post office between the morning and afternoon service.
Snell investigation as I made of the subject at the time made
me come to the conclusion that this provision in the Ia w is
ju tifiable; but, of course, you can not impose an additional
ob1ignt1on of that sort without providing the necessary money
to pay for it; and we can not incur the burden of the parcel
post without paying for the expense of the service. Senators
must expect, in my judgment, that such pronsions in the law
will require additional appropriations; and this particular additional obligation was provided for in the bill when it was in
the · Senate, and agreed to in conference.
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l\.f r. BRISTOW. l\Ir. President, I desire to suggest to the
Senator from .Massachusetts [l\1r. WEEKS] that while I believe
there were occasional ca Ees where hardships were impoo::ied upon
~rriers and clerks in the application of the -hour law, that
is, 4S hours a week, they were very rare. Occasionally in cities
like New York, Boston, or Chicag<l, the way the law was administered was a hardship, requiring 8 hour to be taken in
~2 hours or 14 hours, and in undertaking to correct a few
isolated abuses, we ba\'e enacted a law which requires the employment of additional clerks and cnrriers where they never
were needed and ai·e n-0t needed to-day. To illustrate: I have
in mind now a city in my own State where the henry mails
come in at night. The clerks and carriers are at tbe office,
say, at half past 7 or at 7 o'clock in the morning to distribute
the mail thnt accumulates during the night. The next heavy
mail comes in at 3 o'clock in the afternoon. After the first
delh-ery was over the carriers were giYen two hours in the
middle of the day and they would go to their homes to work
about their places to do their gardening or any other personal
service they might wnnt to do. That was a convenience to the
carriers, not a hardship. It was a desirable perioct for them
to have in the middle of the day. Then they would come back
in the afternoon and finish their work and serve 8 hours.
Now, becau~e of this proYision. additional carriers and additional
clerks have been required in that office when tbere is no need
for them whatever except for the getting of tbe 8 hours
within the 10 hours or to let the people go without serTice.
Applying this law to thousand of offices imposes ur>on the
Government additional expense without relieving anyone from
hardship, because there was little or no hardship and there
had been no complaint. It is done in order to relieve some
hardship, beeause of-I will not say m aladministration-but
unintelligent administration of a few large office .
l\Ir. WEEKS. Mr. President, this is not a matter that can
be determined at this time, and I do not care to take the time
of the Senate, therefore, to discuss it, but I am not in acco1·d
with the Senator from Kansas in his expres ion of opinion
that these cases were isolated and that there was rea'lly no
demand for this law, because I think there were a great number
of such cases and there was an active demand for this len-isladon, both from associations of carriers and clerks engag~ in
the postal service.
Mr. DILLINGHA..\1. l\Ir. President, I have come into the
Chamber since this discussion began; but in support of the
view expressed by the Senator from Kansas [Mr. BRISTOW], I
will simply add that what be has said of the post offiees in
Kansas is also true of the post ·offices and service in· Vermont.
At the capital of the St::i.te, a town of perhaps 10.000 inhnbitants
the effect of the imposition of this rule hns been such that mail
that reaches there at 5 o'clock in the afternoon on uturday is
not delivered at my house until half past 11 o'clock on the following llonday morning, though my house is only 10 minutes'
walk from the post office. The night mail that comes into that
town at half past 3 in the morning is not distributed in the ·
business section of the town until hnlf past 11 in the forenoon
so that the evening papers from Bo ton reaching there at half
past 3 the next morning are not distributed until half past 11.
I looked into the m~tter when I was 1ast at home, bPCause
the incon•enience there was so great, and the postmaster told
me that with the amount of labor be bad assigned him under
this rule of 8 hours in 10 it was impossible for him to make
schedules to meet the demands of the public. I think the complaint has been very general throughout that section of the
COUilh'y.
Mr. IARTIN of Virginia. Mr. Presiden~ I ask that the
letter from the Postmaster General, which is incorporated with
the estimate certified to the Senate by the Secretary of the
Treasury, may be printed in the UECORD. I hnve an unofficial
copy of that communication in my band, but the communicnt:ion
is on the desks of Senators in its official shape. That communication explains Yery fu11y the urgency of this appropriation.
The VICE PRESIDE~T. In the ab ence of objection, the
paper referred to by the Senator from Virginia will be printed
in the RECORD. The Chair hears none, and it is so ordered.
The letters referred to are as follows:
4

TREASURY DEPARTl\ra~T,
OFFICE: OF THEl SECRETARY,

Washington, May 14, JE13.

The PRESIDENT OF THE SENATE.
Srn: I have the hono1· to invite the attention of the Senate to House
joint resolution 80, which pa':lsed the Ilouse of Representatives on the
10th instant, appropriating the ~um of $300,000 for temporary an<'I
auxill.ary clerks in post offiees. and the sum of 300,000 ifor substitute,
auxiliary, and tempornry city delivery carriers, being deticiencies fo1·
the service of the Post Office Department for the fiscal year l!)l 3.
·
In this -eonne=tion I forward herewith the communlcatfon of the
!Postmaster General to the Secretary of the Treasury, of the 6th instant,

CON.GRESSIONAL RECORD-SENATE.

1913.

setting forth the immediate needs for the~e a dditional funds in .orde.r to
avoid serious embarrassment to the service of the Post Office Department.
W. G. Mc.A.noo, Secretary.
Respectfully,
POST OFFICE D E PART?>IE:'<T,
OFF.ICE OF THE POST MA STER Q.E , 1"ERAL,

Hon.

wn,LIAM

G. McAooo,

Washington, D. 0., !.fay 6, 1913.

Sect·etat-Y of the T1·eastiry.

Sm : Section 5 of tbe postal·service act of August 24, 1912, pro-

vi~(~hat
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Sacretar.y to read section 5 of the act appro>ed August 24, .1912,
as I have interlinro it.
·
The VI CE PRESIDEXT. The Secretary will read the a:mendment proposed by the Senator from. FloTida.
,
The .SKC.RET.ARY. It is ·proposed to add at the end of the j-0int
r esol utien a new section. to be known as section 2, and to read
as follows:
SEC. 2. That Qn and after ~larch 4, 1913, :letter carriers in the City
Delivery -Serviee and clerks Jn fil"st and second class po t offices shall
bf: required to work not .more than 8 hours a day: Prodded, T hat tlie
8 hours of service shall not extend over a longei· period t han 10 cansecutive hours. and the schedules of duty of the employees shall be
regulated accol'dingly.
.
'l'hat in cases of ein.er~ency, or if tbe needs of tbe ~Hvice r equire,
letter carriers in 1:he City 'Delivery Service and cl erks in first and
S('Cond class post offices can be Tequired to work in ~xcess of 8 b01.1 rs
a day, and for such additional services they sha ll be allowed compensatory time ·on on e of the six days, Sunday excepted, following the day
on which They perform such service.

on and after March 4, 1913, letter :carriers in the :City Delivery Service and clerks in first and second class post offices sball be
required to work nat more than eight hours a day : Providea, 'l'hat the
eight hours of service shall not extend ·over a longer perlod than 10
consr':'utive bours, and the schedules of duty of the employees shall .be
re"'nlated a.ccordingly.''
S ection 8 of t he same act made provision for the establishment oi ·a
gen eral parcel·post ·ervice on Janua:cy 1, 1913.
For the purpo e of administering s ection 5 the estimate for temporary and auxiHa ry clerk bh·e submitted by the Post Office Department
Mr. BRYAN. Ur. President, it will appe:t r from an exuminafor the year l!ll3 W!l S increased $500.000 and tbat for auxiliary and
temporary carriers .$ 400,0 00, but no increase was made in either of these ·tion of the CoNGRESSIONAL IlECOBD of August 13, 1912, thnt the
®Propriations for administering section 8.
Sellllte sent the Post Office nppropriation bilJ to confernnce rn th
Tbe appropriations for temporary and aux:i1iary clerk hire and auxiliary a nd tem pora ry carriers bavc not been snfticient to carry <;mt the section 5 amended. exacUy in i:he words of ·the proposed amendpTovisions of nectfon 5 and to provide fo.r the parcel-post service and ment I ha\e offered. Of cour e, the effect of the adoption of
are exhausted. 1t is estimated that $300.000 additional will l>e needed this amendment would be to di-scontinne the _policy of paying
in each of these appropriations to l)rovide foT the service dm1ng ·the
men for oTertime.
remainder of t his fi scaJ year.
In the opinion of the .Attorney General a ·deficiency can not be inA great deal bas been said, ~Ir. President, nbout the.S-bour d ay.
eurr.ed in these a ppropriations, and to aYoid serious emba n·assment to but tl1e agitation for the 8-hour day ha s.Jlat com e nbont becau ·e
the service the department finds it nece sary 1o ask Congress for .addiof overtime -work of clerks in offices.; tlle -agita tion for the 8tional funds Lo meet the ii:nmediate needs of the service.
It is therefore r commended that a joint resolution u1' ·Congress hour :dn y came about because men :engnged in manual la bor
embooying the following draft of legislation be passed .at the earliest weTe worked beyond their strength. I undertake to say there
l)t)~•"·i~~e e~:t!e the Postmaster General to carry out e.fl'ectivcly tbe pro- is not a Senator here who, in bis awn affair , would apply or
vlsi.rns of sections 5 and 8 of tb e ·act approved Augnst 24, 1912, making would submit to a ,pro\ision simila r to that. Wha t man in an
appropriations for the service of the Po t Office Depa:rtment for the office w-euld allow his stenographer or clerk to w alk out immefiscal year ending June 30, 1913, and for other purpose . there is
hereby .1pnMpriated, out of crry money i1l tt.e Trea s ury not ·otbenvise diately upon the crunpletion of 8 .hoars work to-day, and if
apprnpciated. t he sum of $300,000 for temporary and auxiliary cluks required ·by him to remain longer? What employer would sub1n po t offices and $3-00.000 for substitutes, auxiliaioey• .and temporary mit
paying ihim for OY-ertime fo-day when t~morrow he might
citv delivP.ry carrien:i, which shall lJe Jmmetliatcly availa.ble."
bwing to t he exigcnci<'s. of the cai::e, may I ask that ihis .matter let him off an hour or two 1earl ier?
receive your prompt attention?
W-e might as well be reasonable about this matter. The mE"n
A. s. BURLES.G:Y,
Respectfully,
engaged in the work of the post office in office 1Uld ·as letter
Postmaster General.

·w

Mr. MARTIN of Virginia. .As has been stat ed by the Senator
from Vermont [Mr. DILLINGHAM], this law can n ot .now be exeeuted. Whether it was wisely enacted or not, I need not no~
discuss; but it is the law of the land, and it can not be executed
without additional mouey. The communication from the Postmaster General which was sent to the Senate with the estimate
not · on'y explains the matter fully but ma kes· ·manifest its extreme urgency. The law officers have decided 'that it can net
be provided for as a deficiency, and the department is withom
any way of obtaining the money to meet tbis exigency. About
one half of it is due to tllis pro\ision of the 8-bours-in-10 law
and the other b alf is due to the mcreased service under the
parcel-post system.
Mr. GALLINGER. Mr. President, I quite agree ·with the
Senator from ViTginiu [l\Ir. l\fABTIN] as te the urgency of this
P.ppropriation, and I apprehend that there will be no objeetion
to its being acted upon immediately.
I want, however, to s pplement what the 'Senator from 'Verrr.ont [l\lr. D ILLINGHAM] has said, l\I.r. President. :by calling
::i.ttention to another change tllat was made, whi cll I th.ink was
absolutely without rhyme or reason. :and that is the inhibition
ot delivering mail on Sunday at the post office when J>atrons
call there for their mail. I never discovered that there ·was .any
objection to that; there certainly was not in :my .own city; .and
business men were enabled to get their letters b-y ealling for
them at the post office, and the clerks were quite willing to perform that duty; yet in our great :zeal to change the law, to
reduce the hours, and do what had been requested of us by the
:.issociations of clerks and carriers we went to the extent of
denying the }Jatrons of the office the priTilege of going to the
post office and getting their mail on .Sunaay. A.s a consequence
letters which come to the post office on Saturday e-vening are
not delivered ·until Monday forenoon. I "believe that it bas been
ruled that if a patron hires and ·pays for a private box his mail
will be put into that box; tmt I sincerely regret that in 011r
grea:t earnestness to make these cllanges that uncalled ior, as
I think, .change was made in the law. The patrons of the office
are denied a privilege which they haTe al ways had and which
is of Teu .gr<!at Yalue, particularly to business men. I do not
kno\v that th-e re is any remedy-there is no -r emooy now. certainJy-but l h'll st that the Committee on Post ·Offices and Post
Roads will giTe that matter consideration before ;we ar.e called
upon to consider anothe1· iPost Office 'appropriation bTil.
Mr. BRYAN. l\Ir. Pre ident, since tbis ·matter nus come up,
I believe tllll.t I will of!er fill amendment to the joint ,r esolution, t o come .in as section 2. I send to ·the <.d$ k ·.and :ask the

carders seek these positions; they are desirable positions. As
I understand, there :is hardly any ·complaint by the letter carrier . Imagine the Go"\"ernment running a po t office; it hires
clerks in the offiee to do the neces'sary work, and it is a i·emarkable pro_position for this Congress to subscribe to, that if a
train happens to be half n n llour late to-day .a nd necessitates a
clerk in the post-office 1>taying -a little beyond the ordinary time,
the Governmellt is going to pay him additional compensatiou,
when, if on to-morrow the train ris on time and the work is fiiiisbed within less than B hours, the Government gets no concession for it.
·
This amendment ·WUS offered because it ~ould correct an
0
abuse -by pro\i.ding that instead af giving you money we will
make good to you th~ time we make you work beyond the 8
hours to-day by allowing you an equal amount of time off from
your work to-morrow or w.itllin 6 d ays." a nd in or.der -that the
postDl1lster may not impose upon a clerk we -except Sundays.
I asked the r.epreserrtattve of the clerks, when they were
befo,re the Committ-ee on P..ost Offices and Post R"oads, if this
section 5 was put into the bill at tlleir demand because they
wanted more money. The f:llr wa y to meet that wus to inn~sti
gatc andl see if they deserved more, and if so. to pay it. They
said that they did ·not ask for mo:re money, but it occurred to
them that :w as the only e1IectiTe way to in ure the fact that
the37 would not be worked :beyond 8 hours within 10. Then,
this amendment would cure that as effectually as the pnyment
fo1· .o>-ertime, and the de1)ru·tment, through its Second .Assist.'lnt
Postma ster General, says this way is entiI:ely fensihle. If this
amendment is adopted, we send back to the House now a proYision ·co-.;-ering the position taken by the Senate and a bandoned
by the conference committee, but insisted upon by the Sennte
oYer .the r.ecommendation of .tlle .Collllllittee on Post Offices and
Po t Roads at .the last session of Congre s, and call the attention of the country again to the fact that we are spending uselessly here, under the guise of ;protecting the e men from working more than 8 hours .a day, $3,000 000 a yea1'..
Why, .M.r. President, how many bookkeepers will it take simply to .find ·out bo:w many minutes a .da y each clerk w.orks oYer
8 hours and to .send all that n_p her.e to the Postmaster
General? It would .be a Yery simple .matter for the postmaster
to write down if a clerk bas worked oYertime to-day and allow
him .compensatory time to-morrow, .but if all these records o-f
o:i;:ertime ai:e to be sent to the department aud thrHshed out-in
the first place, it would require an a.rmy of clerks to do thn
w.o.rk ; and, .in ,the next place, we would be simply inviting the
men not to fi njsh the '\\Ork within "8 hours. It becomes 11ot
a question o.f prin.c.iple that .men shall n ot be worked be_yond
1
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8 hours a day, but it becomes a question of mere hire and
salary for the money there is in it. That is all there is to the
proposition as fina lJy agreed to in conference.
I proposed at the time the bill was h~re the inclusion of the
provision that was finally agreed upon, and the Senate on a
yea-aii.d-nay Yote decided they would not pay for overtime, but
would allow compensatory time within six days. The bill went
to conference in the closing days of the session, and the H011se
provision was restored. Here we have an opportunity to state
again the position taken by the Senate-the sensible and right
position to maintain.
Mr. OWEN. l\Ir. President-The VICE PRESIDENT. Does the Senator from Florida
yield to the Senator from OkJahoma?
Mr. BRYAN. Certainly.
l\fr. OWEN. I should like to suggest to the Senator from
Florida, before he takes his seat, if it would not be pra cticable
to put an amendment onto this provision appropriating this
money, so that in the future the system of compensatory time
will be esta blished in lieu of money?
Mr. BRYAN. That is exactly what my amendment proposes.
Mr. OWEN. I haYe not heard the amendment.
:Mr. BRYAN. I offered an amendment to be known as section 2, which wa s section 5 of the bill as passed by the Senatti
at the last session.
Mr. WEEKS. Mr. President, it does not seem to me that the
amendment offered by the Senator from Florida should prevail. This is a matter which has been considered by the Senate
arid the House, by the committees of the House and of the
Senate for many yea rs. I think the Senator is mistaken in his
statement that in the last Congress a majority of the Senate
Comm ittee on Post Offices and Post Roads were opposed to
that proYision of the law as it now stands. I have here a
memorandum, made by the chairman of the Post Office Cpmmittee, to the effect that a majority of the committee approved
of the action of the House, but that a minority of the committee
were opposed to reporting the bill without putting in a provision for compensatory time instead of money. Therefore
not only the Senate Post Office Committee, but the Senate
itself, were in favor of the Jaw as it now stands.
As this question has been considered in . both the Senate and
the House many times, and as the law has been in operation
for only two months, and as it was understood at the time the
bill became a law that this additional appropriation of $3,000.000
would be required in order to carry out its provisions, it seems
to me this is n most inopportune time to reverse a policy which
is being tried, and which has not been tried a sufficiently long
time t o warrant changing it in any way.
I t herefore hope the amendment will not prevail.
Mr. BRYAN. Mr. President, I should like to ask the Senator
from Massachu, etts a question. It has been · tried sufficiently
long, bas it no t, to demonstrate that we will have to appropriate
over $3,000,000 a year because ot it?
Mr. WEEKS. Mr. President, it was fully understood at the
time the provision was adopted that $3.000,000 additional would
be required; .and the Senate itself added to the bill $900,000 to
provide for that additional necessity between the 4th of March
and the 1st ot July of this year.
Mr. BRYAN. Does the Senator think, however, that the
Senate ought to take its own judgment or the judgment of the
committee, the Senate at the last session having refused to take
the report of the committee, and having, on a record vote, declared itself in fayor of the identical proposition now sent to the
desk?
Mr. WEEKS. I do not thin~ it is necessary that this Senate
should take either the judgment of the committee of the last
Senate or the judgment of the last Senate itself. I do think,
however, that when a change of policy of this kind is involved,
all the information obtainable should be in the possession of the
Sena te before any action is taken, and I submit there is no
information before us at this time as to the working ot this
system.
Mr. MARTIN of Virginia. Mr. President, the amendment
proposed by the Senator from Florida undertakes to reopen a
question which engendered a sharp conflict between the two

Houses, and which was adjus ed only last March. The present
proposition is to reopen that conflict by undertaking general
legislation on an urgent deficiency appropriation bill. If this
law, which was enacted last March, needs to be reviewed, it
should be re-r"iewed after careful consideration, which can be
had at the next regular session. I think it would be unfortunnte to undertake matters of that sort on an urgent deficiency
bill, and as it is plainly general legislation I make the point
of order against it.
The VICE PRESIDENT. The Chair sustains the point of
order.
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The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time;
and passed.
Mr. SWANSON. I ask unanimous consent to can up Senate
bill 1620.
Mr. CHAMBERLAIN. The regular order.
Mr. GALLINGER. Let us have the morning business fi,rst.
The VICE PRESIDENT. There being objection, reports of
committees are still in order.
HEARINGS BEFORE THE COMMITTEE ON WOMAN SUFFRAGE.

Mr. SHAFROTH. 1 report back from the Committee to Audit
and Control the Contingent Expenses of the Senate, with an
amendment, Senate resolution 55, and I ask that it may be considered immediately.
The VICE PRESIDENT. The Senator from Colorado asks
unanimous consent for the immediate consideration of the resolution.
'
l\Ir. CLARK of Wyoming. Let it be read for information.
The VICE PRESIDENT. The Secretary will read the resolution.
The Secretary read the resolution, submitted by Mr. THOMAS
on the 17th of April, as follows:
Resolt:ed, That the Committee on Woman Suffrage. or any subcommittee thereof, be, and hereby is, authorized to send for perRons
and papers and to administer oaths, and to employ a stenographer to
r eport such hearings as may be had in connection with any subject
which may be pending before said committe'e, and to have the same
printed for its use, the expenses thereof to be paid out of the contingent
fund of the Senate, and that the said committee, or any subcommittee
thereof., may sit during the sessions of the ~enate.

The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?
The. Senate, by unanimous consent, proceeded to consider the
resolution.
·
The amendment was, in line 4, after the words " employ a
stenographer," to insert the words "at a cost not to exceed $1
a printed page."
The amendment was agreed to.
The resolution as amended was agreed to.
Mr. OWEN. I desire to call up Senate resolution 66, a like
resolution, which is on the calendar.
Mr. GALLINGER. I object. Let us complete morning business.
The VICE PRESIDENT. There being objection, the regular
order is reports of committees. If there are no further reports of committees, the introduction of bills and joint resolutions is in order.
PANAMA-CALIFORNIA EXPOSITION.

Mr. WORKS. From the Committee on Industrial Expositions, I report back favorably, without amendment, House bill
4234, and I submit a report (No. 45) thereon. I ask for the
present consideration of the bill.
The VICE PRESIDENT. The Senator trom California nsks
unanimous consent for the present consideration of a bill reported by him. Is there objection?
Mr. GALLINGER. Let the bill be read tor the information
ot the Senate.
Mr. LODGE. Let it be read.
The VICE PRESIDENT. The Secretary will read the bill.
The Secretary read the bill, as follows :
Be it enacted, etc., That the Secretary of the Treasury be, and be Is
hereby, authorized and directed to require the Panama-California Exposition Co., of San Diego, Cal., to deposit with a depository, to be named
by the Secretary of the Treasury, such sum or sums of money as in the
discretion of the Secretary shall be necessary to cover awards, medals,
certificates, prizes, and premiums, and all other obligations incurred by
said corporation with exhibitors at the Pana.ma-California Exposition,
which money shall be held by said depository as a pledge to the United
States Government for a faithful fulfillment of the above obligations;
or the Secretary of the . Treasury may, in lieu of such cash pledge,
accept a good :md sufliclent bond.from said exposition company, to be
approved by him and conditioned for the faithful performance of every
liability or obligation incurred by said exposition company in respect to
exhibitors at said exposition, to be held in San Diego, Cal., during the
year 1915.
SEC. 2. '.rhat all articles that shall be imported from foreign countries for the sole purpose of exhibition at the Panama-Californla Expo-

:m~d ug~~ '6~ fge t~i~~~~i o~ed~ti,1r~~s?~·m~0~~s o~·0 3a5r~~~. b~n~~~
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such regulations as tbe Secretary of the Treasury shall prescribe; but
it shall be lawtul at any time during the exposition to sell, for delivery

~~ !!11~i~r:n t~r~g~· e;°Josf~~~s b~i1J>f~fser:l ~;;1~~~tedrof~~d~~u~j~t 1i~

such r egulations for the security of· the revenue an/I for the collection
of import duties as the Secretary of the Treasury may prescribe : Provided, That all such articles when sold or withdrawn for consumption
or use in the United States shall be subject to the duty, if any, imposed upon such articles by the revenue laws In force at the date of
withdrawal; and on such articles which shall have suffered diminution
or deterioration from incidental handling and necessary exposure, the
duty, i! paid, shall be assessed according to the appraised value at the
time of withdrawal for consumption or use, and the penalties prescribed
by law shall be enforced against any person guilty of any illegal sale,
use, or withdrawal.
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The VICE PRESIDEiW. Is them objection -to the present
There being no objection, the Senate, as in Committee of the
consideration uf the bill'?
Whole, proceeded-to consider the bill (H. R. 4234) providing cerMr. SMOOT. I should like to have the last ;proviso read tain legislation for the Panama-California Exposition, to be
again. I did not catch the full meaning of it.
held in San Diego, Cal., during the year 1915.
.
The Secretary again read section 2 of the bill.
The bill was reported to the Senate without amendment, orMr. SMOOT. Mr. President, the latter _pai1: of the promo is dered to a third reading, read the third time, and passed.
hardly the usual one, but .I will not object to it at this time.
BILLS :A.ND JOINT RESOLUTIONS JNTRODUCED.
The re ts a chance of valuing -goods after. being handled at the
fair at such a low price that it would virtually be allowing the
Bills and joint -resolutions were introduced, read the first
goods to free entry.
time, ·and, by unanimous consent, the ·second time, and referred
Mr. WORKS. Mr. President, ·I have llilderstood that this bill as ·follom:
is in i:he exact form that has been adopted on other occasions.
13y l\fr. PEl\lROSE:
Is not that the case?
A bill (S. 2200) granting the First-Second National 'Bank of
Mr. SMOOT. I think so, ·Mr. President, with the exeeption of Pittsburgh, Pa., the right to use the .original charter number, 48,
the last part of section 2. As I said, however, I shall not object o'f the First National Bank of Pittsburgh, Pa. (with accomeven to that.
.
panying paper).
Mr. PENROSE. '1\Ir. ·President, will the Senator .from ·eauThe VICE PRESIDENT. The bill wlll be referred .to the
fornia permit me to ask him a question?
Committee on .Banking and Currency.
1\1r. WORKS. -Certainly.
'Mr. PENROSE. A similar bill was introduced by me before
l\Ir. PE~ ' ROSE. This is a bill which might ·n ave been re- and Jt was referred to the CommHtee on Finance. However,
ferred with propriety to ·the Finance Committee, I suppose; but I am -not particular as to what committee it goes.
that is immaterial. I isboulil like to ·ask the Senator from CaliThe VICE PRESIDENT. The -Chair will state that the
fornia whether it .has been -referred to th~ Treasury Department, Finance Committee having been divided and there being a suband whether it has been fav-0rably reported -0n by that depart- division on Banking and Currency,-the Chair rules that the bill
ment?
·
should go to the latter comniittee.
·
Mr. EENROSE. V.e ry well.
Mr. WORKS. There has been no reference of it to the-TTeasury Department, for it involves no liability whatever on the
By l\Ir. 'PENROSE-:
part of the Government, either in the way of money or in the
A bill (S. 2201) to limit the effect of the regulation of
way of responsibility.
.
interstate commerce between the States in goods, wares, and
Mr. PEl\"'ROSE. I do not think :we ought to pass a bill like merchandise wholly or in part manufactured, mined, or prothis without its being referred to the Secretary of the Treasury. duced by -convict labor or in any prison reformatory.
l\Ir. SMITH of Michigan. Why not?
l\Ir. BRANDEGEE. The bill, I think, should go to the Com1\lr. PENROSE. Because it pe-rmits the bringing ·in of artl- mittee on the Judiciary. A similar bill was before that committee at the last session.
c1es which are exempted from customs duties.
Mr. SMITH of Michigan. Only for exposition _purposes.
The "VICE PRESIDENT. The bill will be refer1·ed to the
Mr. PENROSE. I know that; but I want to see ·that a.buses Committee on the Judiciary.
are not possible under it. I do not want to delay .the bill, howBy Mr. PEl'li'ROSE:
ever. Is ther:e any haste about it?
A bill (S. 2202) for the preparation of a plan and the erecMr. WORKS. Yes; there is. It is in exactly the form that tion of a memorial or statue, to be furniShed by the State of
· has been uniformly adopted. There seems to be no reason why Pennsylvania, of Maj. Gen. George Gordon Meade; to the Comit should be referred to the Secl'etary of the Treasury. I hope mittee on the Library.
the Senator will not delay it on that account
A bill (S. 2203) to provide for the retirement of employees in
1\lr. PENROSE. 1 will not persist, Mr. President; but in :my the civil service; to the Committee -0n Civil Service and Reopinion it certainly should have been refened to the Treasury trenchment.
.
(By request.) A bill (S. 2204) for the relief of Syl,·ester
officials for their examination and report.
The VICE PRESIDENT. Is there objection to the present Bonnaffon, jr.; to the Committee on Claims.
consideration of the bill?
· A bill (S. 2205) for the relief of Samuel Fogle;
Mr. SHIVELY. Mr. President, I ask that the .first section of
.A bill (S. 2206) for the relief of Jacob Swartz; and
the bill may be ngain Tead.
A bill (·S. 2207) for the relief of Charles Mace; to the ComThe VICE PRESIDENT. T.he Secretary will read ·as ..re- mittee on Military Affairs.
quested.
A bill ( S. 2208) granting an increase of pension to Emma L.
The Secretary again read section 1 of the bill.
Moore ;
Mr. SHIVELY. May I inquire of the Senator from CaliA bill (S. 2209) granting a pension to Bernard Closkey;
fornin whether this is ,the usual form which has been observed
A bill (S. 2210) granting an increase of pension to John
on the occasion of former expositions?
McGinness.;
Mr. WORKS. As I understand. it is precisely the same.
A bill (S. 2211) granting an increase of pension to William
Mr. PENROSE. The only difference is that every similar Axe·
proposition .has been referred to the Finance Committee, and
A 'bill (S. 2212) granting a pension to Emma A. Davis;
examined by that committee and reported. This has been re- · A bill (S. 2213) granting a pension to Sarah Wood;
ferred to a committee .t hat is not supposed to hav.e any familiarA hill (S. 2214) granting a pension to .Annie R. North -(with
ity with the laws involved.
accompanying paper);
Mr. WORKS. On the eontrary, Mr. President, it was -re- . A bill ( S. 2215) granting a pension to Susan A. Graden;
ferred to the committee that had these matters directly in hand.
A bill (S . .2216) granting :an increase of pension to .Philip
Mr. P.Ei,IlOSE. Yes; exposition .matters, but 1not internal- Mehring; and
revenue and ·customs matters.
A bill (S. .2217) granting an increase of pension to Aaron MorMr. WORKS. This bill does not involve an expenditure of ' ton (with accompanying paper~ -; to the Oommittee on Pensions.
money, and therefore it was.not .thought necessary to send it to
By Mr. .BRISTOW:
the Finance Committee.
A bill (K 2218) for the relief of ·: Sylvester P. Hill (with ac1\:fr. PEN.ROSE. The Finance Committee has nothing to do companying 'J)apers) ; to the .C ommittee on l\Iilitary Affairs.
with the expenditlll·e of money. .It .has, however, everything .to ,
A bill ( S. 2219) granting an increase of pension to John D.
do with internal-revenue and customs mutters.
McRae; to the ·Committee on PenSions.
l\1r. WORKS. l .may say that this matter is very thoroughly '.
By M.:r. GALLINGER:
understood by the Secretary of the Treasury, and it was
A bill ( S. 2220) for the relief of Joseph A. Mower .and others;
thought entirely unn€Cessary to make any reference of it to him. · to the Committee on Claims.
l\Ir. PENROSE. I want to say now that 1 can see, in .readBy Mr. BURTON:
ing the bill, considerable oppru:tunit;v for defrauding the Gav- .
A bill (-S. 2221) to promote ·the welfare of .A merican ·seamen
ernment.
~ in the merchant marine of the United States; to abolish arrest
Mr. WORKS . .The Senator ca:n see a long way, then, and can · and imprisonment as .a penalty for desertion and to secure the
see something that o~;s wo~d .not be able to see: I \\dll sa:y ; abrogation of treaty provisions in ·relation thereto, and to proto the Senator that it is precisely the same form of bill "that ; mote safety at sea ; to the Committee on Commerce.
has b~n. enacted in other cases. There has :been no chan_ge ! By Mr. KENYON;
made m it~
.
A .bill (.S. 2222) .to create .in .the War Department and the
Mr. PENROSE. We have 'no evidence of th-at.
.
Navy Department, respectively, a roll designated a·s " .the Civil
T~e VI~E PRESIDENi'. Is there objection to the present War volunteer office.rs' retired list," to authorize placing thereon
consideration of the bill?
With retired pay certain _surviving officer.s who .served in

.s.
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Army, Navy,_ or .Mar:ine Corps o:t the United. States in the Civil
War, and for other purposes; to the Committee on Military
Affairs.
By Mr. CHAMBERLAIN:
A bill ( S. 2223) to create the Crater Lake National Park
revenue fund; to the Committee on Public Lands.
A bill ( S. 2224) to a.mend section 4400 ot the Revised Statutes
of the United States; to the Committee on Commerce.
A bill ( S. 2225) to appoint Col. William F. Stewart, United
States Army, i;etired, to the rank of brigadier general on the
retired list of the Army; to the Committee on Military :Affairs.
A bill (S. 2226) for the relief of Joel J. Parker; to the Committee on Claims.
A bill ( S. 2227) granting an increase o! pension to Francis
:M. Good (with accompanying papers); to the Committee on
Pensions.
·
By l\Ir. JAMES :
A bill ( S. 2228) for the relief of Thomas B. Lawrence;
A bill (S. 2229) for the relief of the heirs of Parks D. Brittain, <lecea ·ed; and
A bill ( S. 2230) to carry into effect the findings of the Court
of Claims in the claim of George E. Johnson, administrator ot
the estate of Leo L. Johnson, deceased (with accompanying
paper); to the Committee on Claims.
By Mr. JOHNSTON of Alabama:
A bill (S. 2231) granting an increase of pension to Mary
Pritchard (with accompanying paper) ; to the Committee on
Pensions.
By l\Ir. BANKHEAD :
. A bill ( S. 2232) to a:n;iend the act approved June 25, 1910, authorizing a postal savings system; to the Committee on Post
Offices and Post Roads.
By Ur. LIPPITT:
A bill ( S. 2233) referring the claim of the State of Rhode
I land to the Court of Claims for adjudication; to the Committee on Claims.
A bill (S. 2234) gr~nting an incr~ase of pension to Abby F.
Eldred;
A bill ( S. 2235) granting an increase of pension to Eleanor
Bri(l'gs·
0
A bil'i (S. 2236) granting an increase of pension to Gilbert A.
Irons;
A bill (S. 2237) granting an in.crease of pension to Stephen A.
Barker;
A bill (S. 2238) grn.nting an increase of pension to Thomas
Corcoran;
A bill ( S. 223!::>) granting an increase of pension .to Mary A.
Sweet; and
A bill ( S. 2240) granting an increase of pension to Martha
Makee; to the Committee on Pensions.
By l\1r. WEEKS :
A. bill ( S. 2241) granting a pension to Eliza F. Andrews; to
the Committee on Pensions.
_By Mr. CLAPP :
A bill (S. 2242) making it unlawful for any Member of Congress to serve on or solicit funds for any politica l committee,
club, or organization; to the Committee on Privileges and Elections.
By l\Ir. THORNTON:
A bill ( S. 2243) for the relief of David D. Johnson and
others ; to the Committee on Claims.
By Ur. 1'."EWLA...1'\TDS :
A bill ( S. 2244) to amend sections 680 and 686 of the Code of
Law for the District of Columbia; and
A bill ( S. 2245) for the re1ief of Frederick B. McGuire, trustee for Bessie J. Kibbey, owner of lot 75, square 628, Washington, D. C., with regard to assessment and payment of d amages
on account of changes of grade due to construction of the Unlon
Station, District of Columbia; to the Committee on the District
of Columbia.
A bill ( S. 2246) for the relief of John Glanzmann and others
(with accompanying paper); to the Committee on Claims. ·
By Mr. SHE RMAN:
A bill (S. 2247) granting an increase of pension to Albert
Bennett;
·
A bill (S. 2248) granting an increase of pension to John C.

By Mr. CHILTON: ·
A bill (S . .2252) for the relief of the heirs of Dennis C. Snook;
to the Committee on Claims.
·
By Mr. TILLMAN:
A bill (S. 2253) for the relief of Joseph N. G. Whistler and
others; to the Committee on Claims.
By Mr. O'GORMA.N:
A bill (S. 2254) to a;nend chapter 1, section 18, of. the Judicial
Code; to the Committee on the Judiciary.
By Mr. OLIVER:
A joint resolution (S. J. Res. 34) authorizing the President to
give certain former cadets of the United States Military
Academy the benefit ot a recent ..amendment of. the law relative
to hazing at that institution; to. the Committee on Military
Affairs.
DBY FARMING CONGRESS, TULSA, OKLA.
Mr. OWEN. I introduce a joint resolution and ask that it
be read.
The joint resolution (S.
Res. 35) authorizing the Secretary
of State to issue invitations to other nations to send representatives to the International Dry Farming Congress to be h eld at
Tulsa, Okla., in October, 1913, was read the first time by its
title and the second time at length, as follows:

J:

Resoived, etc., That the Secretary of State is hereby authorized to
issue invitations to other nations to appoint delegates or r epresentatives to the International Dry Farming Congress to be held at Tulsa,
Okla., during October, 1913.

- Mr. OWEN. If there is no objection, I should be glad to have
the joint resolution considered now.
Mr. GALLINGER. I must object to that. Let the joint
resolution go to a committee.
The VICE PRESIDENT. The joint resolution will be referred to the Committee on Foreign Relations.
Mr. OWEN. I ask to put in the RECORD a telegram from the
authorities at Tulsa showing the urgency of this matter. I will
not take the time to read it.
There being no objection, the telegram was ordered to be
·printed in the RECORD, as follows:
Hon. ROBERT L. OWEN,

TULSA., OKLA.,' Jfay 18, 1913.

United States Senator, Washington, D. 0.:

Correspondence thus far exchanged between International Dry Farming Congress and Department of State having indica ted depa r tment
can not officially and formally send forward international invitations
to all nations to officially participate in Internationa l Dry !•'arming
Congress, 'l'ulsa, Okla., October 22-November 1, this year, unless by
special authority of Congress, you are hereby earnestly and urgently
requested jointly by otllcers of International Dry Farming Congress,
Tulsa Commercial Club, and Oklahoma Board Control to secure pas ·age,
if possible, within n ext 48 hours of concurrent r·esolution in the House
and Senate. AU Memb ers Oklahoma delegation being askeu to cooperate with you in securing autho1·ity for honorable Secretary of State to
issue through his department official invitations already engrossed, and
which will be forwarded upon telegraphic request for same, ready for
formal distribution. Invitations as engraved and engros ed r ~quest
all nations to appoint delegates with powers ad referendum, and concurrent resolution should confer power on Department of State to
accompany said invitations with formal letter signed either by His Excellency the President of the United States or the honorable Secretary
of State, conveying to nations invited knowledge that United States
Government indorses that congress and bas shown indorsement by appropriation for Federal exhibit here. We base this urgent re(]uest
upon the following: First, time is important element. and unless invitations are in bands of foreign Governments within 15 days, effect
of loss in attendance will be serious. Second, this same organization
met in Canada last year and similar official formal invitations prop c1:ly
engrossed were forwarded to all nations by the Dominion of Canada
by authority of order of Privy Council and carrying the formal royal
signature of His Royal Highness the Duke of Connaught. Seventeen nations accepted these invitations and sent official delegates. We believe
the importance of this great educational propaganda to the people of
the United States and to the world at large demands that the same
courtesy: as extended by the Canadian Dominion Government should be
extended by the Government of the United States and can be extended
without establishing an undesirable precedent. Third, we are fully
assured that appropriations have already been made by the Governments
of Russia and China for the collection and trnnsportation of exhibits
representing these Governments in the international exposition here{
and unofficial exhibits are being arranged for by the in ternatlona
officers of the congress in several nations. Canada has already asked
·fOl' a large amount of space, and the agricultural societies of Spain and
Mexico have secured mdorsement of plans for exhibits from those
countries. Diplomatic representatives of several nations in Washington have already addressed this office requesting inforiµatlon as to the
· matter of official invitations and the delay of same, and we believe
proper recognition of this matter in behalf of enlargement of agrlcultural education wlll result in assembling here the greatest internationa l
agricultural conference ever held. Brief telegrams are forwarded this
day to all other Members Oklahoma delegation, to Senators WARREN,
SMOOT, DIXON, SHAFROTH, NEWLANDS, POINDEXTER, PAGE, BRADY, RepClark; and
resentatives Mo~DELL and MURDOCK, asking them to cooperate in securA bill (S. 2249) granting an increase of pension to Emma S. ing passage of above-requested resolution. Your kind offices In securing quick conside1·atiori special enactment and completing necessary
Gere; to the Committee on Pensions.
organization in this connection will be appreciated. Please send ~opy
By 1\Ir. LODGE:
or this message to all above named, submitting item expense extra
A bin ( S. 2250) for the retirement of Henry R. Drake, cap- stenographic work to us.
Jo~ T. BURNS,

tain, Philippine Scouts; to the Committee on Military .Affairs.
' By Mr. JONES :
A bill (S. 2251) granting an increase of pension to G. W.
Boring; to the Committee on Pensions.

Ell'eoutive Sec1·etarv International D ·r v Farming Oongress.
.

C. A. SANDERSON,

Be<Yretarv Oommercial Olub.
0. D. HUNT,

Chairman Boat·d of OontroZ.
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1\fr. SMOOT. · I will state to the Senator that since the pasAME -DMENT TO INDIAN .APPROPRIATION BILL.
l\Ir. GOilE submitted an amendment proposing to increase the sage of the bill I have looked np- the Pan-American Exposition
salary of the Commissioner of Indian Aifairs from $5,000 to act and also the so-called St. Louis Exposition act and others,
$7,500 per annum, intended to be.proposed by him to the Indian and I find that a clause is not in the resolution or bill passed
appropriation- bill, which was referred to the Committee on for any of the exposition acts I have examfaed similar to the
latter part of section 2 of the House bill. Beginning on page 3,
Indian Affairs and ordered to be printed.
after the word "withdrawal," these words occur :
THE TARIFF.

Mr. JONES submitted an amendment intended to be proposed
by him to the bill" (H. R. 3321) to reduce tariff duties and pro-

vide revenue for the Government, and for other purposes, which
was referred to the Committee on Finance and ordered to be
printed.
l\Ir. OLIVER submitted an amendment intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties and
provide revenue for the Go•ernment, and for other purposes,
which was referred to the Committee on Finance and ordered
to be printed.
. l\Ir. KENYON submitted two amendments intended to be
proposed by him to the bill (H. R 3321) to reduce tariff duties
and provide revenue · for the Go•ernment, and for other pm·poses, which were referred to the Committee on Finance and
ordered to be printed.
CHILOCCO CREEK BRIDGE.

Mr. BRISTOW. On the 21st of April I submitted an amendment proposing to appropriate $800 to be expended in the
building of a bridge across Chilocco Creek where same intercepts the State line of Kansas and the Chilocco Indian Reservation in Oklahoma intended to be proposed by me to the sundpr
.c ivil appropriation bill, and at my suggestio.n it was referred to
the Committee on Appropriations. I move that the Committee .
Qn Appropriations be discharged from the further consideration
of the amendment.
The motion was agreed to.
•
l\ir. BRISTOW. I again submit the amendment, which I
intend to propose to the Indian appropriation bill, and ask that
it be referred to the Committee on Indian Affairs.
The VICE PRESIDENT. The amendment will be printed
and referred to the Committee on Indian Affair~.
IIEAIUNGS BEFORE THE COMMITTEE ON NAVAL AFFAIRS.
l\fr. TILL~:fAN submitted the following resolution ( S. Iles.
86), which was read and ref~1-red to the Committee to Audit and
Control the Contingent Expenses of the Senate:
. Resolved, That the Committee on Naval Affairs, or any subcommittee
thereof, be authorized during the Sixty-third Congress to subprena
witne. ses, send for books and papers, to administer oaths and to
employ a stenographer at a price not to exceed 1 per printed page, to
report such hearings as may be had in connection with any subject
whicli may be pending before the said committee; that the committee
may sit during the sessions or recesses of the Senate; and the expense
thereof shall be paid out of the contingent fund of the Senate.
THE TA.RIFF.

Mr. BRISTOW. I desire to ask the Committee on Finance,
which has the tariff bill under consideration, to send out these
two questions, in addition to those suggested by the Senator
from Wisconsin [Mr. LA FOLLETTE]. I do not see the chairman
of the , committee here, but I see members of the ,committee
present. I will read the questions:
First. What is the cost of raw material per unit of production in
this countr~r?
Second. What is the cost of raw material per unit of production in
competing foreign countries?

I think these two questions ought to be added. to those submitted by the Senator from Wisconsin, and I would be glad if
they would be gi\en· consideration by the committee in connecUon with the subject.
Mr. POMERENE. I desire to ask the Senator from Kansas
a question. I take it it is intended by those questions that
they shall apply to the unit of production in each particular
man's industry.
Mr. BRISTOW. Certainly. The questions are to be sent, I
understand, to parties in interest, and this is information which
I did not feel was perfectly covered. I think we ought to
have what information the parties may have in regard to it.
PAN A.MA-CALIFORNIA

EXPOSITION.

Mr. SMOOT. For the purpose of offering an amendment to
the bill (H. R. 4234) providing certain legislation for the Panama-California Exposition to be held in San Diego, Cal., during
the year .1915, I move that the Senate reconsider the votes by
which the bill was ordered to a third reading and passed.
Mr. SWANSON. I should like to ask the Senator from
Utah whether that would take much time or not?
l\fr. SMOOT. I d~ not think that it will take more than a
clmpJe of minutes.
Mr. CHA1\1BERLAIN. What is the purpose? ·
L--:103

And on such articles which shn.!l have suffered diminution or deterioration from incidental handling and necessa ry exposure the duty, if
paid, shall be assessed according to the appraised value at the time of
withdrawal for consumption or use, and the penalties prescribed by
law shall be enforced against any person guilty of any illegal sale, use,
or withdrawal.

In looking up the other acts I find that those words w~re not
included in them. I think it is a \ery dangerou~ provisiou in
the bill, and I simply want to make a motion to strike out those
words, so that the exemption clause will be in accord with the
exemption clause of the St. Louis, the Pan-American, and other
exposition acts.
l\fr. OWEN. Does the Senator mean that in case these articles are found to have deteriorated, that fact having been
shown, it shall not be taken into account in assessing the duty?
l\Ir. S:\100T. It has not been taken into account in the past,
and I think that if this were allowed there would be untold disputes, and it would lead to a great deal of confusion. There
has been no trouble whatever under the past exposition acts.
This provision has not been used, and I think it should not be
in the law to-day.
1\fr. WORKS. l\Ir. President, this bill came ever from the
House. It is a House bill. I was informed thnt the bill had
been drawn exactly as it had been provided in other bills of. a
like kind. I think likely the Senator from Utah will find that
to be true with respect to some of the later exposition acts. It
seems to me to be a very just provision.
However, I am not going to insist upon it, so far as I am
concerned. I do not think it is a matter of grave importance
to the exposition itself, but I think it is a just rrovision with
respect to the exhibitors, and that there ought to be made some
allowance for the wear and tear of the goods which come in
under the provision of the law. But, as I said, it is a matter
that I am not disposed to insist upon.
Mr. OWEN. I will have to object.
Mr. SMOOT. I think the legislation for the Alaska-Yukon
Exposition did have this or a similar pTO\ision, but the reason
given for that was on account of the exceedingly long distance
and the poor accommodations for handling the goods. That,
as I remember, was the reason why the clause was included in '
that act.
Mr. WORKS. In the present case Japan and China have
already provided for an exhibit at this exposition; they have
.t<i bring their goods a long distance, and if that is a reason for
making a provision like this-1\Ir. SMOOT. Of course, they have better transportation
from the interior than there is in Alaska, and I have not heard
any complaint from Japan, from China, or from any other country against the pronsions of laws as they ha\e previously been
passed. Therefore I think that this bill should conform to the
laws passed in reference to the St. Louis and to other expositions in this particular.
·
l\Ir. OWEN. Mr. President, I object to the reconsideration
of the matter.
l\fr. SMOOT. 1\fr. President, I move the reconsideration. If
the Senate does not desire to reconsider it, well and good.
Mr. OWEN. Ilegular order !
l\1r. SMOOT. The regular order, as I understand, is my
motion that the Senate reconsider the vote by which House bill
4234 was passed. .
l\ir. OWEN. Morning business being over, I ·think the regular
order is the calendar.
Mr. SMOOT and 1\1r. GALLINGER. Oh, no.
Mr. SWANSON. Let the motion go over.
l\Ir. WORKS. I think it ought not to go over, the bill having
been acted upon.
Mr. SWANSON. It can go over until to-morrow.
Mr. CHA...\fBERLAIN. Mr.· President, it does not seem to me
that the Senate ought to feel bound to change this bill to conform to some former precedent. We who are now in this body ·
are just as capable of legislating as the Senate has been capable
of legislating in times past. Moreover, conditions may have
changed which make necessary moClifications of the former hw.
Besides that, it seems an extremely just provision to have at
the end of. the bill; because I can conceive of cases where such
depreciation has taken place in the exhibits that they might
not :sell for enough to pay the duties. This would safeguard
that in case there was such a depreciation. It seems to me that,
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inasmuch as the bill has passed, surely no serious damage can
be done to the Government and that it ought to stand as it is.
Ur. S~fOOT. Mr. President, the purpose of bringing such
goods into this country is to exhibit them with a view, of course,
of the American people becoming acquainted with what those
countrie; manufacture and perhaps becoming future customers
for those particular goods.
Afr. OWEN. Does the Senator from Utah desire to discourage
that by imposing a harsh condition?
Mr. SMOOT. I have no desire whatever to do such a thing;
but I do believe that when such goods come into this country
they should pay whatever rate of duty is imposed upon similar
goods at the time they enter the country.
Mr. ~~IITH of Arizona. These goods are for exhibition
purposes while the others are for sale. There is quite a difference.
Mr. SMOOT. If these goods are not sold, they do not pay any
duty.
Mr. S~HTH of Arizona. They may or may not be sold.
Mr. SMOOT If they are returned to the country from
whence they came, they do not pay a cent of duty to the Gm·ernment of the United States; but, if they are sold, they should
have no advantage over goods that come into this country
directly for sale. It is a question, of cou~e. for the Senate to
decide.
.
The VICE PRESIDENT. The question before the Senate 1s,
Shall the Senate reconsider the l'Ote by which House bill 4234
was passed?
.
. . .
The question being put, there were, on a d1vis1on-ayes 9,
noes 30; no quorum voting.
1\lr. SMOOT. l\1r. President, I notice there is no quorum
pre8ent.
Mr. GALLINGER. I suggest that the roll be called, no quorum being pre ent.
Mr. PENROSE. I raise the point that there is no quorum,
and that the roll hould be called. The VICE PRESIDENT. The Secretary will call the roll.
'l'he Secretary called the roll, and the following Sena tors answered to their names :
Ashurst
Bacon
Borah
Brady
Brandegee
Rr:van
Burton
Catron
Chamberlain
Chilton
Clapp ·
Clark. Wyo.
-Clarke. Ark.
Dillingham
Fall
Gallinger
Goff'
Hitchcock

Ho Ills
Jackson
James
Johnson, Me.
Johnston, Ala.
Jones
Kenyon
Kern
La Follette
Lane
Lea
Lippitt
McLean
Martin, Va.
Martine, N. J.
NPlson
Norris
O'Gorman

Overman
Owen
Page
Penrose
Perkins
Pittman Pomerene
Ransdell
Reed
Root
Shafroth
Sheppard
She1"IDan
Shively
Simmons
Slllith, Ariz.
Smith, Ga.
Smith, Md.

Smith, Mich.
Smoot
Stephenson
Sterling .
Stone
Sutherland
Swanson
Thomas
Thompson
Thornton
Tillman
Townsend
Vardaman
Walsh
Williams
Works

The VICE PRESIDENT. Seventy Senators have answered to
their names. There is a quorum of the Senate present.
l\:Ir. SMOOT. 1\1r. President, I have recorded my objections
to the provision, and I really think that it ought to go out of
the bill. In view of the fact, howeYer, that there are other
matters to be discussed to-day, I ask unanimous consent to withdraw my motion for reconsideration.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and the bill stands passed.
INVESTIGATION BY FINANCE COMMITTEE.

Mr. PE~ROSE. I offe1· a resolution for which I ask present
consideration.
The VICE PRESIDENT. The Senator from Pennsylvania
offers a resolution, which will be read.
The Secretary read the resolution ( S. Res. 87), as follows:
Resulved That the chairman of the Finance Committee be requested
to report to the Senate a full list of all manufacturers, e<>rporations,
importers, and other persons wpo have appeared before the ~ajority
members of the Finance Committee or any subcommittee thereof for
hearing or conference relative to House bill No. 3321.

The VICE PRESIDENT. The Senator f l'Om Pennsylvania
asks unanimons consent for the present consideration of the
re olution llbmitted by him.
Mr. OWE~. I object.
The VICE PRESIDENT. Objection being made, the resolution will Jie over.
Mr. PEKROSFl I offer the resolution which I send to the
desk and ask unnnimous consent for its present consideration.
The VIC:ID PRESIDENT. The Secretary will read the resolution.
The Secretary rend the resolution (S. Res. 83), as follows:
Resolved That 2,000 cop1es of the amendment otl'ered by the Senator
from Pennsylvania [Mr. PENROSE] as modified . by the Senator from
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Wisconsin [Mr. LA FOLT,ETr"El] to the motion of tbe Senator from North
Carolina [Mr. Snr:uoNs] that H. R. 3321 be referred to the Committee
on Finance be printed for the use of the Senate.

Ur. PENROSE. That refers, l\1r. President, to the sel'ies of
questions which the Senator from Wisconsin [l\lr. LA FOLLETTE]
suggested should be asked to those appearing before the Finance
Committee. There are a great many demands for copies of
them, and I thought that about 2,000 copies might be useful.
The cost will be trifling.
Mr. SHIVELY. I hope the resolution may be adopted.
Mr. BURTON. Mr. President. -i: desire to state that the
Senator from Kansas [Mr. BRISTOW] suggested two other questions this morning, which ought to be included with tbe others.
Mr. PE.N ROSE. I will accept the suggestion of the Senator
from Obio and modify my r€solution accordino-Jy.
The VICE PRESIDENT. Is there objection to the request of
the Senator from Pennsylvania for the present consideration
of the resolution? The Chair hears none.
Mr. SIMMONS. l\lr. President, I desil'e to inquire what is
before the Senn te?
The VICE PRESIDENT. The Senator from Pennsylvania
[Mr. PENROSE] has offered a resolution providing for the printing of 2.000 copies of the amendment proposed lJy him as modified by the Senator from Wisconsin [Mr. LA FOLLETTE] to the
motion made by the Senator from North Carolina [hlr. SnrMONS], to refer House bill 3321 to the Committee on Finance
of the Senate, together with two additional questions suggested
by the Senator from Kansas [l\Ir. BRISTOW] this morning.
Mr. GALLINGER. Mr. President, as I remember, the Senate
did not take action on the questions suggested by the SPnator
from Kansas. They ought to appear in print, therefore, as
questiollil suggested by that Senator.
The VICE PRESIDE.C T. In the absence of objection, the
Secretary will correct the resolution so as to conform to the
suggestion of "the Senator from New Hampshire; and it will be
read as so modified.
The Secretary read as follows:
Resolved, Tbat 2,000 copies of the amendment otl'ered bf the Senator
from Pennsylvania [l\Ir. PE:-lROSE] as modified by the Senator from
Wisconsin [Mr. LA FOLLETTE] to tbe motion of the Senator from North
Carolina [Mr. SIMMONS] that House bill 3321 be referred to the Committee on Finance, be printed for the use of the Senate, together with
the two questions suggested as appropriate to be asked of manufacturers by tbe Senator from Kansas [Mr. BRISTOW] at to-day's session
(May 19, 1913).
,

Mr. SHIVELY. Mr. President, as I understand, this resolution merely comprehends that the series of questiollil suggested
by the Senator from Wisconsin be printed.
l\lr. PENROSE. That is all.
Mr. SHIVELY. Has there been any amendment adopted?
Mr. PE!'\'ROSE. No; the Senate voted down the amendment; but th_ere is a very large demand from the manufacturers
of the country for copies of the questions.
l\lr. SHIVELY.
But did I understand the Senator from
New Hampshire to offer an amendment to the resolution which
the Senator from Pennsylvania has proposed?
Mr. GALLINGER. If the Senator will permit me, the Senator from Kansas [Mr. BRISTOW] suggested two other questions:
and my suggestion was that they should appear as " suggested
questions," not having been acted upon by the Senate.
l\Ir. SHIVELY. There were 16 questions originally proposed,
and the request now is that 2 other questions be added to
that list.
l\Ir. GALLINGER. Two more questions.
l\Ir. SIDVELY. May the proposed two additional questions
be stated?
The VICE PRESIDENT. The Chair is informed that the
Secretary has not at the desk at this tiIIle the two questions
proposed by the Sena tor from Kansas.
Mr. SIMMONS. l\Ir. President, I stated in the open Senate
when the amendment of the Senator from Pennsylvania [Mr.
PENROSE] as amended on motion of the Senator from Wisconsin
[Mr. LA FOLLETTE] was pending that I proposed to call a meeting of the full Finance Com.mi ttee for the purpose of considering whether those questions should be mailed by the committee
to manufacturers and otl~er persons in interest with the request
that they should be an wered under oath. On Friday last I
sugge ted to the ranking member of the minority of the committee then present, the Senator from Pennsylvania [Mr. PENROSE] being absent, that we might have a meeting of the committee this morning for the purpose of taking the matter under
consideration. It was suggested, as the Senator from Pennsylvania was absent and might not be back in time this morning
for a· meeting, that action be postponed on the matter. On that
account I have postponed action.
l\lr. PENROSE. - l\lr. President, if the Senator will permit me,
I only want these copies of the questions printed. in order that
they may be sent to a iarge number of persons who desire them.
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· Mr. SIMMONS. Mr. President, I think the committee can
act upon that matter at its meeting to-morrow, and can send
.these questions out if it is so ordered, and caU-give them to the
press. I do not see any reason why the Senate should authorize
at · this stage the printing of a proposed amendment that . has
been acted upon by the Senate and acted upon adversely. I
think the .Senator from Pennsylvania might very well await
the meeting of the committee to-morrow, and then we will
formulate such rules as may seem fair and proper in order
that these questions may reach manufacturers, and that those
to whom they are mailed may _ha>e notice that the committee
will be glad to have them answer the questions.
My own idea. in reference to this matter, Mr. President, was
that-and I so explained on Friday last when the Senator
from Pennsylvania was not here, I believe-that I had no doubt
the committee would be glad to send these questions and such
other questions as the committee may see fit to add to them, to
every manufacturer who bas filed a brief or to every person in
interest who has filed a brief asking for an increase or a reduction of the tariff rate; and, in addition to that-Mr. PENROSE. Mr. President-Mr. SIM:l\lONS. If the Senator will permit me, in addition
t o that, it has been my idea that the committee might hand
those questions to the press and state that the committee wo,uld
be glad to have any manufacturer or any party in interest in
the United States send sworn answers to the questions. I do not
think the <'Ommittee ought to be confined, or will be confined, to
these particular questions, because there has been no action
of the Senate dir-ecting the committee with reference to them.
I think that the bulk of these questions ought to be asked, and
that certain additional questions deemed necessary to elicit
fuither important information ought to be added, and I myself
propose to-day, Mr. President, to frame some additional questions. I have received from the Senator from Kansas [l\Ir.
BRISTOW], who I see is not now in his seat, two additional
questions which he suggests should be propounded. I suggest
to the Senator that the matter can rest until the committee has
acted.
Mr. PENROSE. I desire to ha>e the questions propose.d by
the Senator from Kansas printed with that list. I have offered
the resolution providing for this printing-which I think will
cost the Government about $25-for my own convenience and
that of other minority members of this. body. I received in my
mail this morning, I suppose, 200 letters from mu.nufacturers,
asking me for copies of the La Follette amendment. Regardless
of what the Finance Committee does in the way of framing
additional questions or of holding ·informal hearings, it seems
to me a reasonable request for the minority to have printed
2,000 copies, at an expense of $25 or less, for their own u se and
convenience and for the information of their constituents.
l\lr. Sil\11\IONS. l\lr. President, when the committee has
deciued what questions it desire to propound, I think it will be
abundant time to publish the questions that are to be asked.
The Senator does not know whether these questions or some
other questions are to be asked, whether these are all the
questions tllat are to be asked, or whether there are more questions than will be asked. After the committee has met and
decided what questions it desires and proposes to ask in order
to elicit information, I think -it will be entirely proper to
publish those questions as a Senate document, if the Senator wishes, although I propose giving them to the press
instead.
Mr. TOWNSE:i\-rn. Will the Senator from Pennsylvania yield
to me for a moment?
Mr. PE1'~0SE. I will.
Mr. SHfl\fO:NS. The Senator from Pennsylvania will see how
easily a state of confusion might be created if these questions
were sent out at this time. .
Mr. PENilOSEJ. I can not see how there would be. It is the
simplest possible thing.
Mr. Sil\fl\lONS. There has been no action taken on the part
of the Senate directing these questions to be propounded. On
the conh·ary, the action of the Senate has been adverse to that
course.
Mr. TOWNSEND. Will the Senator from North Carolina
yield to me'!
l\f r. SIMMONS. Just one minute, if the Senator pleases. If
these questions are sent out, and the Finance Committee should
decide to ask a different set of questions, it is easily to be seen
that the manufacturers might get into a state of confusion as
to the kind of questions that we desired them to answer.
Mr. TOWNSEND. If the Senator will yield-The VICE PRESIDENT. Does the Senator from North Carolina yield to the Senator from Michigan?
Mri SIMMONS. I do.
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l\fr. TOWNSEND. As I understand, the Sen~tor from Pennsylvania has -asked to have printed and sent out, as Senators
may desire to send them out, copies of a matter which was ac
tually pending in the Senate. Here was a proposition submitted to the Senate, and it was considered. It seems to me the
people of the country who are asking for this thing have a right
to know what the Senate did. It does not interfere with anything further that the Finance Committee may desire to do. It
is simply a request on the part of on~ Senator that he may be
able to send out to his constituents, and I to my constituents,
if I desire, the amendment which was offered by the minority
side and Yoted upon here in the Senate. That is all that is
asked for now-that this information be sent out.
l\Ir. SIM.MONS. All these questions ham been already published in the RECORD and they have also been been gi Yen to the
press.
Mr. PENROSE. To incur the expense of sending the RECORD
to a thousand people would be rather an expensile proposition.
l\lr. SIMMONS. They ha>e all been given to the press, as
far as that is concerned.
l\fr. PENROSE. Mr. President, this is the first time in my
congressional experience that I ever saw a disposition to refuse
the printing of an official document at a nominal expense for
the information of the American people.
Mr. SIMMONS. I am not doing what the Senator suggests,
Mr. President. I am trying to avoid a confusion which it is
clear to my mind may arise.
Mr. PENROSE. Up to the present time there is no confusion ; there is only dense ignorance on the part" of the public as
to what is going on at this end of the Capitol.
l\Ir. SIMMONS. The Senator does not, I am sure, o>erlook
the fact that the Finance Committee would have a perfect right
under present conditions to send out a part or all of these questions, and to add such further questions as it may see fit, or it
would have a right to change tpese questions as it may see fit.
If these questions are published as the questions to be answered,
and the Finance Committee shall decide to ask different or other
questions, or to ask these questions in a different way, it must
be apparent to the Senate that the manufacturers of the country
may be misled as to what informatio!l the Finance Committee
desires, and we may get answers that will not embrace the subjects of the inquiry.
·
1\fr. PENROSE. I take exception to the use by the Senator
of the term " the Finance Committee." If he would say " the
majority members of the Finance Committee," he would be more
accurate. - I want these copies printed for my personal use as
a minority Senator.
Mr. SIMMONS. If the Senator will pardon me, I said I was
going to call a meeting of the full committee for the purpose
of considering these questions.
Mr. PENROSE. We all know what that meeting will mean.
l\Ir. Sll\IMONS. I presume the Senator does. He has had a
great deal of experience in past years when he was in the
majority, and I have no doubt he knows what it will be like.
Mr. PENROSE. I have had great experience, 1\Ir. President,
but I feel that I am learning every day.
Mr. SE\fMONS. The Senator needs additional information.
Mr. SMITH of Michigan. I should like to ask the Senator
from North Carolina a question.
The VICE PRESIDENT. Does- the Senator from North Carolina yield to the Senator from Michigan?
l\lr. Sil\Il\fONS. Certainly.
·
Mr. Si\HTII of Michigan. I should like to ask whether the
Senator from North Carolina can give the Senate any information as to when he will be able to report this bill back to the
Senate?
Mr. Sil\IlUONS. I can not.
Mr. Sl\fITH of Michigan. Can the Senator approximate the
time?
Mr. Sll\fMONS. I can only express a hope.
Mr. SMITH of Michigan. What is that hope, Mr. President?
Mr. SIMl\IONS. I ha>e hoped that we might be able to
finish the bill some time during the first week in June. I say
I have hoped we might be able to do so.
Mr. GALLINGER. Does that include the time to be taken
in the Democratic caucus to consider it?
Mr. SIM1\10NS. I do not know. I can not answer that question. It has not yet been decided whether or not we will have
any caucus.
Mr. PENROSE. I should like to ask the Senator one question, Hnd then I shall be through. Is the Democratic caucus
to be open to the public or is it to be a secret proceeding?
Mr. SIMMONS. Has any Ilepublican caucus in this country
ever been open to the public?
0

1634

CONGRESSIONAL RECORD-SENATE.

l\Ir. P&"\."ROSE. We were criticized · for not having them
open, a.nd we are now repentant, an-d hereafter -they will be
OJ.Jell.

MAY

19,

That subdlv.ision (a) of" section 6 be r eferred to the· Committees on
Military and Naval Affairs.
That subdivision (b) of section 6 of said resolution be referred to the
Naval .A.fl'a.trs Committee.

l\lr. SDil\IONS. The Senator from Utah [Mr. SMooT] tells
Mr. NEWLA.l\'.DS. I ask that the resolution be referred us
me the Republic:uis never have a caucus. I was under the im- indjcated in the report.
pression that the Democrats always had conferences, and the
The VICE PRESIDENT. Is there objection?
Republicans ca ucu-ses.
Mr. SMOOT. Do I understand the Senator to ask for the
Mr. PENROSE. It is the other way.
adoption of the re olntion?
Mr. GA..LLIXGER. It is the other way now.
Mr. NE~'DS. Oh, no. All I ask is that the resolution~
JUr. WILLIAMS. Any of you can come if you will be bound in Its separate branches, be referred to the appropriate comby the result.
mittees as recommended by the Committee on Rules. The· resoMr. SlIOOT. I should like to say to the Senator that I do lution has not come up for final action.
not belie\~e a request of this kind was ever refused before in
Afr. OVER~l.Al~. The Committee on Rules recommend that
the Senate of the United States. This relates to something each subhead of it be referred to the committees named in the
that has happened in the Senate. The Senator from Pennsyl- report.
vania now asks for his personal use and convenience a print
Mr. Sl\100T. I will ask the Senator from Nevada if the
of 2,00.0 copies of what has already happ~ed in the S~te, amended report of the committee recommends that the parat ff cost of not more than $20. I do n-0t belleve a request like ticular part of the resolution that has reference to public lands
tllis was ev-er denied in the Senate before..
be referred to the Committee on Public Lands? I have not the
Mr. SIM~IONS. I have stated, Mr. President, the .reasons report before me.
why I think it would be better to wa:it until the questions are
Mr. N~WLANDS. That was my understandJng. My underprepared by the committee.
standing was that the Committee on Rules amended their first
Mr. S~\.IOOT. After the questions are prepared by the com- report pursuant to suggestions tha:t were made on the floor of
mittee, if the Senator from North Carolina wants any nu~~ the Senate.
of tfiem printed he can have it done. of course; bnt this is
Mr. ~IOOT. In order that we may know~ I ask for the readsimply to enable the Senator from Pennsylvania to answer his ing of the rel)ort.
letters. That is all there is to it. I think the Senator ought
Mr~ NEWLA~"'DS. The report b,'1s just been read, but I will
to withdraw his objectfon.
tnrn to the part of lt to which the Senator refers. To what subThe VICE PRESID~T. Is there objection to the present division does the Senator refer?
considera tioii of the resolution?
Mr. SMOOT. I forget the subdivision, l\Ir. President; but
Ur. SLUiONS. l\1r. Presi-0.ent, I shall make no objection to the Senator will remember that when his resolution was i.Jl
its consideration. I simply wanted the Senate to be informed the Senate before, and was recommitted to- the Committee oil
as to the situation that exists.
Rules, there was a question as to- a certain subdivision of the
~fr. OWEN. I object, l\fr. President.
resolution being referred to the Committee on Public Lands. I
The VICE PRESIDENT. Objection being made, the rescr desire to learn whether the amended report of the Committee
Iution wiH lie over. .Morning business is closed. The Calendar, on Rules recommends the reference of that subdivision to the
Committee on Public Lands.
under Rule VIII, is now in order.
Mr. OVER.:\IAN. Let the report be read.
PROPOSED LEGISLATIVE PROGRAM.
Mr. SW A..."'\l"SON. It has been read once. I object to its
Mr. l\""EWLAJ\'DS. Mr. President, I ask unanimous consent second reading.
that order of business No. 18, Senate resolution 4, providing for
Mr. OVERMA..'1'. I insist upon its being read again. No one
has a right to object to the reading of a report.
a legislative program, be taken up.
The VICE PRESIDENT. The Senatar from Nevada asks
Mr. SW ANSON. It has been read once.
unaniruous consent that Senate resolution 4 be now taken up.
Mr. OVER..:\.1AN. It does not make any difference tf it has
been read a thou sand times. I a sk that it be read again.
Is there objection?
M:r. GA:LLI~GER. I will ask the Senator from Nevada if
The VICE PRESIDENT. Objection being made to the readhe desires that it be taken up simply for the purpose of making ing of the report, the question is, Shall the report be again read?
[Putting the question.] The ayes h ave it, and the· report will be
a speech on the subject?. ,
~Ir. l'\'EWLA.l\'DS. l\1y idea was to: carry ont the recommen- again rea d.
dation of the Committee on RuJes and have the various subjects
The Secretary agafn read the report of the Committee on
matter of the resolution referred to the appropriate committees. Rules.
l\Ir. GALLINGER. That is very proper.
The VICE PRESIDEl'.T. If there be no objection, the report
Mr. NEWL.AJ'l"DS. It does not cover any further action than of the Committee on Rules will be agreed to, and the various
that. I do not ask that any decisive action whatever be taken parts of the resolution will be referred to the· several committees
in accordance with the report of the Committee on Rules.
on tbe resolution.
Mr-. ~~"\VLA.~"'DS. I ask that the resolution itself may be
The VICE PilESIDENT. Is there objectfon to- the request
of the Senator from Nevada? Tbe Chair nears none, and the printed in the RECORD in connection with the report.
The VICE PRESIDENT. In the al>sence of objeetion, that
Senator from Nevada is recognized.
Mr. NEWLA.l\'DS. I simply a.sk for the reading of the report. may be done.
The resolution (S. Res. 4) submitted by Mr. NEWLANDS March
The VICE PRESIDE...'lT. The report will be read.
13, 1913, ls as follows :
The Secretary read the report, as f ollows :
Mr.

OVERMAN,

from the Committee on Rules, submitted the following
9

4

re~~; &ma.~~~~~a:J &~,!~ to ~hom
referred Senate resolution 4.,
h.avin"' considered the same, report the resolution back to the Senate
wi th t he recommendation that each subhead contained therein be re-

was

ferred for consideration to the proper committee having jurisdiction or
the subject matter, to wit:
That all of section 2 except subdivision (k) be referred for consideration to the Committee on Finanf'e.
·
'!'bat subdklslon (k) of section 2 of said resolution, which relates to
a budget committee, be referred to tbe Committee on Appropriations.
Tltat subdivisions (2. l , ( b), and ( c) of section 3. of said l'esolution,
relating to inter tate commerce, be referred for consideration to the
Committee on lnteNitate Commerce.
T b.at so much of subdivision (d) o! section 3 of said resolution as
relates to the physical improvement and development of rivers shall
be referred fol' consideration to the Committee on Commerce, and that
so much of subdivision (d) of section 3 as relates to the establishment
o.f terminal and transfer [a.cilities and tbe coordination of rail and
water car-riers shall be referred to the Committee on Interstate Commerce.
That subdivision (e) of section 3 of said resolution be referred to the
C0mmittee on Interst..'lte Commerce.
Tbat section 4 of <aid r esolution, relating to interstate exchange, be
ref rred to the Committee on Banking and Currency.
That subdivision (a) of section 5 of said resolution be· referred to
the Committee on Territories.
Tbat suttdivisiOlll (l:l) of ectlon 5 be referred for cons.ideration to
the Committee on Conservation of National Resources.
That subdivision (c) of section 5 be ref.e rred to the Committee on
Public Lands.

1. Resolved, That it ls the sense of the Senate that during the approaching extra session for the immeatate revision of the tariff Congress should not only consider and pass comprehensive legislation re~
garding all the cbedules of the tartil' but should als<>, through the
appropriate committees, consider other subjects o! needed leg1slatlon, to
be taken up !or final action at the ne:rt regular session ol Congress.
·
TA.RIFF ANI> TAXATION.

2. Resoh:ed, That the Senate Committee on Finance report

at as

early a date as possible during the extra session upon the following
questions:
(a) Whether the prices of any farm products ln the Un1ted States
are raised ab()ve the international level of prices by the dut1es now imposed on such products; and If so, what products. and whether such
duties on such produ.cts can be abolished or materially reduced without
injury to American Industry. and to wbat extent. In uch inquiry
shall be included meats, cheese, wool, sugar, tobacco, wines, Cltrus
t:rults, and dried and preserved fruits.
(b) Wha t products now on the dutiable list should be- put on tha
free list.
(c) Whether ft ls pli"acttcable and advisab-le to change all duties from
specific- to ad valorem duties.
(d) The average percentage of the duties imposed by the existing
tarlft', and the average percentage to which It ls de iral':>le to reduce
the duties lmposed under the proposed revision of the- ta.rilr, and the
maximum and tbe minimum duties whkh ft ls destrable to impose.
(el Whether it ls practicable and desirable to distribute the proposed
reduction over a period of four years.
(f) Wbetber itfis pr cticable and ad"visa!Jle afte-F malting the contemplated reduction in t he tari.JI to organize an administrative ta.ri~ boa.rd,
which, acting under rules fixed by Congress, s-bal1 have the power,
either upon its own initiative or upon the initiative of' any importer.,

1./
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producer, or consumer, to further inquire into complaints of excessive
duties prohibiting or unduly i·estricting importations, or o! dimini bed
duties permittin{; excessh·e importations to the prejudice of existing
domestic industries and to the injury of the capital or labor employed
the1·ein, or of excessive duties prejudicial to dome. tic consumers ; such
bo:H·d to present to the President and to Congress such recommendations
as it may deem advisable.
(g) "Y\'netber it is practicable and advisable to give such tariff board.
aft~l' full tnve:stlgation :rnd bearing, the power. mth the approval of the
President, to m11ke reductions or increases in duties, within certain limitntions and under rule prescribed by Congress ; and if so, what limitations and rules should be p•·escr:ibed.
(ll) Whether it is practicable and advisable to make such rules and
re~lations for the action of sucb a tarLT toard as will enable the Government to feel its way gradually from a high protective to a revenue
bnsi without readjustments prejudicial both to dome tic labor and capital. and without d enying to the consumers needed relief from the imposition of excessive taxes upon foreign imports and excessive- prices for
domc!i tic products.
(i) Whether· it is advisable to provide a graduated income tax and a
graduated inheritance tnx ith a view to making up any deficit in revenue caused by a reJuction in customs duties, and also with a view to
extendin" the operations or the National Government in cooperation with
the States in tbe improvement of post roads. the regulation of ri>ers in
nicl of nang&tion, irrigation, "\>ater-power development, and swamp-land
ieclamation. and also in cooperation with the States in the advancement
o! vocational education.
(k) Whethe1· it is practicable and advisable to appoint a budget committee. of which the chairman of the Appropriations Committee and the
chairmen of the other supply committees shall be members.
IXTERSTATE CO:U::llEBCE.

3. Resolved, That the Senate Committee- on Interstate Commerce
r port at as early a date as possible during the extra session upon the
following questions :
(a) Whether 1t is advisable to supplement the existing Sherman antitrust act by legislation which will more specifically define restraints of
trade, including therein the prevention of unfair competition, stock
watering, overcapitalization, excessive size, interlocking directors. and
the holding by one corporation of the stock of another.
(b) Whether it is advisable to substiture for the present system of
holding companies, by which a corporation organized under the laws of
a single Stae is made the means of federating corporntions organized
unde1· the laws of other States for the purpose of interstate transportation, a national act for the incorporation of holding companie~ . under
which railway compar:Jes organized under the laws of different States
may be federated for interstate transportation, such holding companies
to cc subject in their general conduct to the rl.'gulation of the Interstate Commer e Commis;;ion.
(c) Whether it is advisable to organize an Interstate trade commission. in wl.lich shall be merged the officbls, powers, and functions of
the Bm·eau of Corporations, with powers of publicity. investigation,
correction, and recommendation regarding corporations enguged in intersrnte trade similar to those conferred upon the Interstate Commerce
• Commission regarding corporati?ns enga~ in interstate transJ)?rtation,
but \\if hout tlle power to fix prices; such rnier tnte trade commJSsion to
have the power· to aid the courts in the adminish·ation of the Sherman
Act and other legislation supplementary tl.ie1·eto.
(d) Whether it i advisable to provide for the creation of a board of
river regulation which shall bring into cooperation the departments and
services of the National Government whose duties in any way re.late to
waterways in devising and carrying out comprehensive plans for the promotion of interstate commerce by the re.!;'ulation of rive1· flow, the mitigation of destructive floods, by the promotion of storage above nnd of
bank and levee prntection below. the establishment of terminal and
transfer facilities, the coordination of rail and water carrier . nnd the
coopemtion of the Nation with the States, each within its jurisdiction,
in plans and W"Orks for the full and . so fa1· as practicable, compensatory
development of the rivers for every useful purpo. se, and the establishment of an ample fund for continuous work during a period of 10 years.
(e) Whether it is practicable and advisable to bring into coordination
under the Inte1·state Commerce Commission the related subjects of interstate transportation. interstate trade. and interstate exchange by the creation of three boards in such commission. one relating to interstate
transportation, one relating to interstate trade. and one relating to interstata e~chan!!e, the present Interstate Commerce Commission to con titute the board of inter tate transportation, the proposed interstate trade
commission to constitute the board of inte,·state trade, and the proposed
banking commission to constitute the board of interstate exchange,
merging into the board of interstate ti·ade the present Bureau of Corpo1·n tions and merging into the board of interstate exchange the comptroller's office.
INTETISTATE EXCIIANGE.

4. Resolved1 That tbe proper Senate committee report as soon as possible during tne
extra session upon the following question:
(a) Whether it is practicable and advisable to organize under national law in eaeb State a national reserve association, ·in which the
State banks en.,.aged in interstate exchange and complying with the
national legislation as to capital and reservPs shall be united with
the national banks as members, such associations to have the powers
of issue relating to emergency currency now enjoyed by the constituent national banks; such associations to have snch of the powers
proposed by the National Monetary Commission to be conferred upon a
central national reserve association as are necessary and advisable;
such State associations to have the powers of fmrestigation and correction regarding the afl'airs of the constituent banks ; such State associations to be brought Into federation for the protection of interstate
exchange and the \)revention of bank panics through a national banking commission fairly representative of the ditierent sections of the
country, part of which shall be selected by such associations and part
by the President of the UnJted States ; such national banking commission to have powers of investigation and correction over the State
associations, and to report to the Pre ident and Congress annualli
such i~ommcndations as it deems advisable regarding legislation and
administration concerning monetary affairs.
PUBLIC LAXDS AXD

NATUR~L

RESOURCES.

5. Resolved, That tbe Senate Committee on Publlc Lands report at
as early a date a.s possible during the extra session upon the following
questions:
(a) Whethe1· it would be advisable for the National Government to
promote the development of Alaska by the construction of a railroad or
railroads; and, if so, the probable cost and plans for construction and
operation.

(b) Recommendations r egarding the protection of our natural resources In timber, coal. iron. and oil against monopolistic control.
(c) The applicability of the land l aws of Canada to the conditions
of our public domain, and particularly those prov:sions regarding the
grant of the surface to settlers, excluding from the operation of tho
grant timber, eoal, iron, oil, and water-power sites.
.
MILITARY E.XPEXSEJ AXD AUXILIA.IlY N.1.VY .

6. Resolved, That the Committee on l\Iilitary and Naval Affairs report at as early a. date as po·sible during the extra se~sion upon U:e
followin"' questions:
(a) The preparation of a plan for the more efficient adm!nistration
and cooperation of the Army and Navy and the reduction of tbe tota l
Army and Navy expense for the ne t !om· years to not exceed ing
$22:>,000,000 annually, with the aid of a board of Army and N::r..-y
officers to be selected by the President.
(b) A plan for the const1mction of auxiliary ships for the Navy, to
be used in time of war in aid of the lighting sllips and in time of peace
In establishing necessary service through the l'anama Canal and new
routes of commerce to foreign countries through kase to shipping companies; such lei:;islation involving the temporary diminution of tbe consh·uction of fighting ships and the substitution of auxiliary ships with
a view to th~ organization of a well-proportioned and efficient Navy.
FOURTEENTH

INTER NATIO~AL

CONGRESS ON ALCOHOLISM.

Mr. SWAl'SON. Mr. President, I ask unanimous consent for
the present consideration of the bill ( S. 1G20) to provide for
representation of tbe United States in the Fourteenth International Congress on Alcoholism, and for other purposes.
The VICE PRESIDENT. The Senator from Virginia requests
unanimous consent for the consideration of the bill named by
him.
Mr. KERN. "What is it?
l\Ir. SWANSON. It is a bill proT"iding for the appointment
of delegates to the International Congress on Alcoholism. We
ha>e been invited by the Italian Government to send delegates
in September. It is very important, if the bill is to p:iss, tha t
it should pass "\"ery promptly.
l\Ir. KERN. If it i going to consume any time or provoke
debate, I shall object to it, because the regular order-The VICE PRESIDE:'\T. The Senator from Virginia asks
unanimous ronsent to call up the bill.
Mr. S:\IOOT. Mr. President, I do not find here the report of
the committee.
Mr. SWANSON. Ilere is the report.
Mr. S:UOOT. It is an important matter. I do not like to
object unless I know what I am objecting to.
Mr. SW ANS01T. The report was made on the lGth of this
month. There has been ample time to examine it.
l\Ir. SMOOT. I have looked in my files, and I have no report
here. It seems to me that if it is of importance we ought at
least to read the report.
The YICE PRESIDENT. Does the Senator from Utah object?
Mr. SMOOT. If the Senator from Indiana [l\Ir. KERN] does
not desire to take up the unfinished business at 2 o'clock-Mr. SWANSON. I will not let it interfere with the resolution
the Senator from Indiana has in charge.
l\Ir. KERX It is nearly 2 o'clock now.
Mr. SMOOT. I hn1e not time to examine it by 2 o'clock.
The VICE PRESID~T. Does the Senator from Utah object ?
Mr. S~UOOT. Yes; I must if I am to be confined to one
minute to pass on it. I do not w:lllt to object if the Senator will
grant me time to make tbe examination.
P .A.INT CREEK COAL FIELDS. "WEST \IRGINIA.

The VICE PilESIDErT. The hour of 2 o'clock having arrived, the Chair lays before the Senate the unfinished business,
which is Senate resolution 37, providing for an investigation
into the conditions in the Paint Creek coal fields of West Virginia. The pending question is on the reference of the resolution to the Committee on Education and Labor. The Chair
recognizes the Senator frnm West Virginia [Ur. Go.FF].
Mr. KERN. l\Ir. President, I ask to have read two telegrams
in the nature of petitions.
The VICE PRESIDENT. Does the Senator from West Virginia yield for that purpose?
.!Ur. GOFF. What is the nature of the telegrams? I did not
hear.
l\Ir. KERN. _They are with reference ti) the subject under
consideration.
The VICE PRESIDENT. Is there objection to the· reading ?
The Chair 'bears none, and the Secretary will read.
The Secretary read as follows :
CHABLBSTO~,

Hon.

SEN"ATOR KERN,

W. VA.., May 16, 1913..

Washington, D. 0.

DEAR Sm : This is to <'ertify that local union of carpenters and
joiners of Charleston, W. Va., heartily indorse your resolution for an
investigation of ex:istjng labor troubles in our State, and earnestly hope
such investigation will be made, Senators CHrLTO~ and GOFF to th&
contrary notwithstanding.
J. P. MCGREW.
d. P. STAATS, Sect·etary.
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WHEELING,

Ilon. U~~~~ ~at~~'!;nate,

w.

VA., Mav 18, 191~.

Washington, D. 0.:

Twenty-five hundred citizens gathered in tbe auditorium here this
afternoon in protest against martial law in West Virginia an~ to urge
a li'ederal invest igation, and unanimously adopted tbe followmg resolu tion :
Whereas the governor of tbe State of West Virginia bas dec!ared a
state of war to exist within tbe State and bas invoked martial law,
setting aside tbe protection of the constitution and tbe laws;
Whereas men and women have been arrested without warra,nt .of law,
without charge as provided by law, and have been thrown m Jail and
kept there without a trial or sentence, and prevented from seeing
e>en tbeil' families or lawyers ; and
Wherea we believe that the disturbances that have existed th!ougbout
tbe coal-mining districts seem to be confined to those districts, and
would seem to prove that the disturbances must have their cause in
t he conditions under which tbe workers in that industry are forced
to live and labor : Therefore be it
R esolved That we declare that martial law should be at once
abolished i{nd every person held in custody immediately rel~ased .unless
they can be proven guilty before a jury of their peers of havmg violated
a law of the State or Nation; that men and women shall have the
privileges restored to them under our constitution and our laws; a;id
be it further
· Resolved That we belleve tbat a most thorough and searching investigation or' the coal-mining conditions in this State be made in order
to det ermine if possibl e tbe cause of the unrest which bas become so
great among' our people; and that we urg~ tfte United States Gov~rn
ment to immediately make such investigation, under the powers given
in the interstate commerce laws, to the end that the public may know
the true conditions and take such steps as may be advisable to remedy
the conditions.
s. LEO J. LA.FLAM,
WM. WILSON,

w.

B.
J. B.
CHAS.

L. F.

BITTON,
MOORE,
D. RYAN,
SPROUSE,

Committee of Ohio Valley Tradea and Labor Assembly.

The PRESIDING OFFICER (Mr. NE.i.soN in the chair). The
Senator from West Virginia will proceed.
Mr. GOFF. l\fr. President, the telegrams we have just heard
read are quite similar to those heretofore offered and considered, and while I have every respect for those who send
such telegrams I insist, nevertheless, that the action they have
taken has been without full information on this subject, and
they should ha>e but little weight with the Senate.
The suggestion has been made that this matter should be
referred to a committee. That suggestion comes to me this
morning. If that had been suggested at the time the matter
was first broached, before the atmosphere in this Chamber
. h ad beeQme surcharged with the ludicrous, ridiculous, and the
false information that has been presented, then it would have
been entitled to more consideration. In <>rder that I may be
absolutely understood I take my position as I state it now. In
the first place, this matter has no business before this Senate.
Speaking judicially, speaking relative to the judicial aspect,
this is a matter that should be considered by the courts. What
jurisdiction hai:; the Sen:1te of the United States or the Congress of the United States to go into West Virginia or any
other State for the purpose of making an investigation of this
kind?
There are many matters that I can suggest to Senators just
as proper. aye, even more so, for a senatorial investigation
than is this labor strike in West Virginia. Lawyers on this
floor, and the Senator generally, familiar with the legal history of the country lciow that the Supreme Court of the United
States has stated distinctly-I refer to the noted case of Kilbourn against Thompson-that while the Congress of the United
States mny make certain in>estigations, that this is not of the
character so authorized, and that the Senate would be absolutely without power to punish for contempt should its authority be defied.
You send out your committee. Witnesses are brought before
it. A witness declines to answer, just as Kilbourn declined to
answer. The House of Representatives imprisoned Kilbourn.
The Supreme Court gave him his liberty and said the House of.
Representa ti-res had no such power-that Congress has no
such power. As to matters relating to the elec.tion and the
qualification of its Members, as to matters relating to impeachment, as to matters concerning which there is a direct grant of
power in the Constitution the Congress may investigate, but as
to other matters it is absolutely powerless.
Now, what good would come of this investigation if the witness summoned before the committee should decline to answer
the questions propounded by i,t? If you arrest them for contempt and try them, could you punish them? It is more than
doubtful. I submit that this is a serious situation, worthy of
the gra>e consideration of the Senate.
Let us look at it in another way. What is there in this resolution, in the matters that have been reported back by the
committee, that the Senate is to investigate?
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The Senator who offers this resolution knows, as do many
other Senators, that that ma tter has been fully investigated;
that the Department of Justice fully investigated it; that at
the time these resolutions were drawn the Department of Justice was advised of this charge, just as it is incorporated in
this resolution. That department sent its representati'res to
this coal field. They sought all through that section for a
scintilla of evidence that would show there was peonage in the
coal fields, and they reported that no such evidence could be
found. Why, then, is that to be taken up again? And why,
Mr. President, should the Senate of the United States resolve
itself into a grand jury, for that is about what is proposed
here?
The United States courts in West Virginia are open. Our
statutes make peonage an offense. The district attorney is
there, with all the power of the Government to sustain him.
The judge is on the bench, the jury in the box. Wny, then,
should not the investigation be made there, and not here?
Second. Whether or not access to post offices is prevented; and, if so,
by whom.

The same remarks appJy. The Post Office Department of the
Go-rernment sent its inspectors there. They called upon all
men who knew about this, "Come here and testify," and they
reported to the Post Office Department that there was absolutely nothing in the charge. If any one can sustain it, let him
go before the grand jury of the district of West Virginia.
That court is open, and that is the orderly procedure.
Third. Whether or not the immigration laws of this country are being
violated in the West Virginia coal fields; and, if so, by whom.

Whether the laws are being violated! That is what the
courts are there for. That is what the grand jury is empaneled
for. I am necessarily repeating points because of these subdivisions of the resolution. They could all be investigated after
a charge by the court; such disposition of these matters should
be satisfactory to all. But, as a matter of fact, the examinations have already been made, and the reports in the offices of
the department of the Government in this city show that to be
true.
Fourth. Whether or not parties are being convicted and punished in
violation of the laws of the United States.

So far that is really the only matter which has been discussed before the Senate.
Now, hastily, I want to recapitulate on the questions of law
involved in this suggestion. I am going to coucede, I haYe in
fact conceded, that the Constitution and the laws of West
Virginia prohibit, as most of the States do, the suspensiou of
the writ of habeas corpus.
Many of those who favor this resolution take the position that
under no circumstances should the writ be suspended. I l::a rn
an~wered that by saying that the habeas corpus writ has ne,·er
been suspended in West Virginia. The zone has been drawn
there in such a way that it includes no court having jurisd icrion
of that writ. The controversy has hinged upon whether or not
the military commission sitting in tha t zone had the right to try
people charged with civil offenses. The authorities that I ham
cited, I insist, maintain the position that the military commission was properly established and properly tried those cases.
Now, who did it try? There was no indictment, as a matter
of course. The parties accused were brought before the court,
after haying been arrested by the military authorities. If not,
there could ha-re been no trial there. I am utterly unable to
understand the character of martial law that after it mnkc!'l an _
arrest of a man caught red-handed in insurrection, carries him
under guard to the portals of the blind goddess of justice, k ocks
at the door and asks, " Can I come in with this prisoner and
turn him over to you in order that the beauties of the civil la w
may still be maintained?" It is a travesty; it is absolutely
paradoxical. The >ery declaration of martial law carries with
it the idea that the civil law is inadequate to maintain the
peace, and that the military authorities are in power. You will
not find in the books a definition of martial la w that does not
imply that it exists because of the inability of the civil law t o
sustain itself. That is true through all the years before the
organization of our Government, through all the years of ~i vilization I am safe in saying.
I ·do not think there is a Senator on this floor who will say
that the governor of West Virginia had not the power to declare martial law in a certain portion of the State at the time
he so declared. Then he did that which has been the rule for
years, a rule laid down by Vattel, by Halleck. and su~tained
by our Supreme Court. The rule gave him power to appomt the
military court and to give it specific instructions, to define the
character of the cases and the punishment that could be inflicted. That was done. The governor of West Virginia W<!S
authorized to do as he did, and he exercised the power that was
Flri;t. Whether or not any system of peonage is maintained in sald his so as to insure the peace of the community and properly
protect the citizenship thereof. To me it is amazing that in
coal fields.
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his honest efforts t o suppress insurrection he should not have
the cordial support of all those who love law and order.
Now, in addition t o what the Senator from Idaho [Mr.
BoRAH] read from Luther against Borden, I want to call attention to an extract from the argument of Mr. Webster in that
case:
I shall only draw attention to the subject of martial law; and in
respect to that, instead of going back to martial law as it existed in
England at the time tbe charter of Tihode Island was granted, I shall
merely ob erve that martial law confe1·s the power of al'l'est, of summary
trial, and prompt execution; and that wpen it has been proclaimed the
land becomes a camp, and the law of the camp is the law of the land.
Mr. Justice Story defines martial law to be the law of tear, a resort to
military authority in cases where the civil law is not sufficient; and it
confers summary pou;er, not to be used arbitrarily or for the gratification of personal feelings of hatred or revenge. but for the preservatio1~ of order and of tlle public peace.
The officer clothed with it is
to judge of the degree of force tha t the necessity of the case may
demand; and tliere i s no limit to this, except such as is to be found in
the nature and character of the exigency.

You

\Vill

find that in the" Works of Daniel Webster," Yolume

6, page 241.

I find also in the 0 Writings of Jefferson," Rn authority both
sides of this Chamber respect, >olume 5. page 318, the following:
There are extreme cases where the laws become inadequate. even to
their own pre ervation, and when the universal resource is a dictator
or martial law.

This is 1n a letter of Thomas Jefferson under date of October
27, 1 08, to his personal friend Dr. James Brown.
Thus we have what the Supreme Court has said and the
language of Mr. Webster, which was in effect carried into the
opinion of the Supreme Court in the case of Luther against
Borden. We also see what the men who made the Constitutfon
and who foundecl the Government believed on the questions
we now consider.
While upon this point and referring to the makers of the
Constitution I conclude it will be well to read other extracts
from the writings of prominent men of that time now applicable.
Hamilton, who was a wonderful man, an accomplished statesman, a thorough student of the science of goyernment, who took
part in all the discussions that preceded the Declaration of
Independence, the forming of the Government, and the adoption
ot the Constitution, said:
It is in vain to impose a constitutional barrier to the impulse of selfpreservation. (No. 41, Federa list.)

John Adams figured very prominently in these discussions
and was President of the United States. He said, speaking of
the Constitution:
All the powers incident to war are, by necessary implication, conferred upon the Government of the United States. There are in the
authority of Congress and of the Executive two classes of powers,
altogether different in their nature and often incompatible with each
other, the war power and the peace power.

In order to make clear the point I have heretofore suggested,
and to make applicable the authorities I have cited and the
extracts I have read, I want you to bear in mind that the
Supreme Court has said that when war is spoken of in those
decisions it means also insurrection, so far as the Federal or
State Governments are concernel:l, and therefore the power that
exists in the Congress or in the Federal Government, if there
be insurrection, exists ~lso in the States.
The peace power-

Stil1 reading from President AdamsThe peace power is limited by regulations and restricted by provislons prescribed with the Constitution itself. The war power ls limited only by the laws a nd usages of nations. This power is tremendous.
It is strictly constitutional , but it breaks down every barrier so
anxiously erected for the protection of liberty, of property, and of life,

There. comes now and then such emergencies, when for the
good of humanity, when in order to pre..,ene our homes and
our firesides, our Ja res and our penates, the power must exist
somewhere to resort to extreme measures, in order that society
shall be protected and that government may still live.
In all the trials that were had by this military commission
in West Virginia, there has not yet been stated to the Senate
or de>eloped upon this floor a single case wherein it has been
made to appear that the defendant was improperly convicted.
I admit there was no-1\f r. BORAH. Mr. President-The VICE PRESIDENT. Does the Sena.t or from West Virginia yield to the Senator from Idaho?
Mr. GOFF. I yield to the Senator from Idaho.
Mr. BORAH. I thought that was· the question that we were
arguing-that they were all improperly convicted- Mr. GOFF. No.
Mr. BORAH. Because they were not convicted in any tribunal that had the right to try them.
Mr. GOFF. If that is the answer to it, then great men differ,
as I intimated the other day; and the Senat or differ s f rom the
Supreme Cour t of the United Stat es, of the Sta te of Pennsyl-
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vania , a nd of the State of West Virginia , last mentioned but not
least by any means.
The point I make is this : If as to these persons that we are
told have been improperly tried, illegally convicted. and cruelly
punished there could not be made ·out a case, the ingenious
lawyers who have represented them in our courts in West Virginia and the able Senators who have defended them on the
floor of the Senate have been unable to show irregularity in the
proceedings against them. Take the State against John Jones,
for instance, and the record will show all the charges, all the
evidence, and all that was said, as well as the judgment entered:
From the reading of it you can see whether or not there was
any testimony under which these men were properly held.
There is a woeful lack of ,any such reference. If I were in
fa >or of the passage of a resolution the object of which was to
show that. the military court in West Virginia had the power
claimed for it and that it did not exercise that power cruelly
and illegally, I would not want anything better than the tran11cript of the record that was kept. the testimony offered by the
military authorities, and that submitted by the parties accused.
A great many of those people pleaded guilty.
l\Ir. CRAWFORD. l\Ir. President-The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from South Dakota?
Mr. CRAWFORD. Will the Senator permit me to ask him a
question?
Mr. GOFF. Certainly.
Mr. CRAWFORD. I ask are any of those cases pending on
appeal on writ of error in the Supreme Court of the United
States?
Mr. GOFF. No.
Mr. CRAWFORD. Not one?
Mr. GOFF. Not one.
Mr. CRAWFORD. So there is no possibility of having a decision there?
Mr. GOFF. I will say to the Senator, in reply to that question, that a case is now being perfected in West Virginia for
that very purpose. Those who represent the parties whom the
court of appeals of the State held were properly in ·detention
and sustained the military commission were under the impression, I am advised, that the case as it was presented to the
court of appeals of West Virginia did not contain certain
propositions that · they thought were really essential for the
proper presentation of the matter for the final action of the
Supreme Court. So they are making a case that will contain
those points, and that will go to the Supreme Court, as every
one there wants it to go.
'
Mr. KENYON. l\Ir. President- The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Iowa?
l\Ir. GOFF. Certainly.
Mr. KENYON. It does not appear, at least to my mind, from
the debate what some of the charges were agRinst these variou s
men who have been restrained of their liberty. Now, I ask the
Senator from West Virginia, who is perfectly familiar with
these matters, what were some of the charges? Were they vio.:
lations of State statutes or were they merely offenses against
the military code?
Mr. GOFF. I will mention some. These men were charged
with inciting to riot; they were charged with insurrection; they
were charged 'nth unlawfully gathering together for the purpose of impeding the administration of the law in the coal
zone; they were charged with murder and convicted of murder
on testimony overwhelming. That is what some of them were
charged with.
~1r. KENYON. .And they were .au charges of the violation
of the State statutes?
Mr. GOFF. They were charged with violations of the Jaws of
West Virginia, which were specified in the sections of the code
that I have alluded to.
Mr. KENYON. .And they were tried in the military court
for the violation of the State statutes?
Mr. GOFF. In every instance.
Now, it does not properly represent the condition in West
Virginia to say that all the miners in that section of the State
are in favor or were in f_a vor of the course pursued by those on
strike. Some of them did not want to strike; they wanted to
work that they might live, while others wanted to strike. They
had a perfect right to strike; everybody concedes that. Frequently strikes are properly inaugurated and properly conducted
and r esult beneficially ; but those who wanted to strike had no
r ight t o pr e•en.t others from working who wnnted to work ;
and it was the effort to prevent them from working, as well as
the refusal of the mine operators to comply with certai n demands made upon tllem, that brought on the str ike a nd . compelled th ose who did n ot want to strike t o j oin-sometimes to
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,.
join under coercion-or, if not joining, to be quiescent and keep
out of the way. So the strike· was inaugurated under such
circumstances ; not all the people, not all the men, not all th~
laborers, by any means, acquiescing in it.
I am not going to be misrepresented; I am not going to be
misquoted; I am not going, if I can prevent it, to ha ve the
State that I in part represent here maligned and held up as
occupying a position that it has never taken.
- Mr. CR.A. WFORD. Mr. President, will the Senator permit
me to ask · him a question there?
' The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from South Dakota ?
l\1r. GOFF. Certainly.
l\fr. CUA.WFORD. I do not want to be unjust to a State.
- I may not understand the situation, and I probably do not,
but is this provision in the constitution of the Senator's State,
article 3, section 12, referred to by Judge Robinson -i n his dissenting opinion?
· The military shall be subordinate to the civil rower; and no citizen,
unless engaged in the military service of tbe State, shall be tried
or. punished by any military court for any offense that ls cognizable
by the civil courts of the State.
It would seem that these offenses are offenses that are
cognizable by the civil courts of the State. It would seem

from statements made in the dissenting opinion that, outside
of this limited zone, over in Charleston, a few miles away, the
civil courts and criminal courts were actually in session undisturbed in the courthouse, with the doors open, and that those
who had violated the law within the zone could be taken outside the zone where the civil courts of the State would have
full sway. Is it the Senator's position that, ernn if this were
a matter of inquiry confined to the State of West Virginia
alone, a nd e-ven conceding tha t we, as a part of the Congress
of the United States, might not properly investigate it, no one
could inquire as to whether or not, notwithstanding what the
go,ernor said, there was no fact justifying the necessity for
inYoking martial law and that everybody is estopped from
making such an inquiry because the governor issued such a
proclamation or order? Does the Senator maintain that that
position is sound?
l\Ir. GOFF. I will explain. In the first place, the Sena tor
bas properly quoted the constitution of West Virginia. It is
true also that it has been properly quoted as Jt refers to the
writ of habea s corpus. But it is also claimed that that provision of the constitution must in certain exigencies be construed
with other provisions of the constitution, with decisions of the
Supreme Court of the United States, and with that law that is
higher than any statute, or any constitution-the right of selfpresenation. the inherent power of any government to protect
and saye itself.
It is not the first time by any means that such a proposition
as that has been enunciated; but I hope to God it will be the
last. I hope that no such conditions will ever exist either in
West Virginia or in any other State of the Union that will render it essential to resort to such extreme measures.
We might as well look the situation ~quarely in the face; we
might as well appreciate the circumstances under which ·west
Virginia wa s, and. other -States npw are, suffering; we might as
well concede that we are standing on the brink of a fearful precipice, the fall o-ver which menns certain death-death to the individual, death to the government. We had better pause and take
stock; we had better look at this trouble and other troubles, not
in the light that it will help here or help there to gain a Yote
here or lose a vote there; but if we want to preserYe constitutional government on the face of the earth, we have got to
properly handle these unusual strikes, riots, and insurrections.
To show that I am not alone, that I am sounding no false
chord, I beg leaYe to read and to incorporate in my remarks
an editorial that was published in the New York World in its
issue of l\Iay 16. It is headed, "An issue that must be met."
just as I ha\~ been trying to present in my feeble way-an
issue that must be met:
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Their aim ls not to promote the interests of those who work. It is
to inflict damage upon property, injury upon those who employ labor,
and contempt upon all those whose duty it is to enforce the law.

That is the sentiment to which I alluded a few moments ago
when I said that in a strike zone the people generally sympathize with the misguided and those conducting thernsel\es
illegally. ·
With them labor·s interests are always secondary.
If this idea is to prevail, we shall soon have no industry and no
Government, no wages and no property, no rights and no justice. If
t be1·e can be no common ground on which employers and employees can
meet, peace Ls impossible and progress is lmoossible.
'lhe I. W. W.'s purpose is avowedly destructive. It is not satisfied
mer ely with t h e destruction of industry. It destroys property. It seeks
to intimidate capital. It t errorizes labor. It entertains a grotesque
theory t hat it can destroy government.
A so-called labor organization that sacrifices labor to lawles ness,
that n ever makes peace. tbat refuses to arbitrate, that teaches sedition
and crime, that has no known objective but riot, and that carries in its
pulpy bands no standard but that of license, certainly has no place in
this Republic.
No matter how many Ul-advised and ill-disposed persons may foolishly
yield to the appeals of t be leaders of the I. W. W., the is ue which they
raise is one t hat must be met unflinchingly. Righ ts and interests of
lauor and rights and interests of capital as such must be held in abeya11 ce when the higher rights of society are menaced.
The brawlers of t his organization represent no legitimate interest.
They 11re avowed wreC'kers. They have no habitation. T bey are engaged in no respectable industry. T hey cballenge law. They are
nomads. W her ever t hey appear they provoke disorder, blood bed, terror.
They are not to be dignified with the title of rebels or revolutionists.
They are desperadoes, and they should be dealt with as desperadoes.
The condition in Kew Jersey to-day is as bad as it ever was

in West Virginia during the coal strike, which is now over. If
I may read from newspapers, as the Senatol· from Indiana [Mr.

Ki:RN ] did when arraigning West Virginia, I noti.ced yesterday
in the metropolitan journals that Quinlan, though convicted,
wns able, ne,ertllele s, to address large audiences, as any
citizen who speaks upon great goT"ern.mental questions should
be permitted to do; but the advice that was gi.en, the threats
that were made, indicated that, unless the judgment -of that
court-and I want to say tha t the judgments of New J ersey
courts ha-ve alwnrs been held in great respect- · Mr. MAilTINE of New J ersey. .Mr. President, will the
Senator yield to me for a moment?
·
The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from New Jersey?
Mr. GOFF. Certainly.
.Mr. MA..RTil\'E of New Jersey. The Senator's r eference to
conditions being as bad in. New Jersey as they were in West
Yirginia prompts me to a dyance this thought: Heaven knows
that the struggle of labor is bad in almost eYery State to a.
greater or le s degree, and the conditions recently in Paterson,
N. J., indeed are unfortunate; but New Jersey can not be
classed with West Virginia; in that she has not invoked martial
law.
.lllr. GOFF. She ought to. If you had martial law in New
Jersey to-day-Mr. MARTI~'E of New Jersey. That is the Senator's assumption, but New Jersey is able through its civil courts to
cope with eYery contingency that has yet arisen.
l\1r. GOFF. Very well-Mr. MARTI~'E of New Jersey. If our conditions were as
bad a-s yours, or if yours were as bad as ours, I say then that
West Virginia might look up to the example of the little
Commonwealth of New Jersey that has not inyoked the aid
of military courts-martial. We have tried offenders against
our laws and can continue to do so. I pray you not to couple
with West Virginia the Commonwealth which I in part represent in methods of procedure of that kind.
l\1r. GOFF. Very well, l\fr. President; I am obliged to the
Senator. New Jersey, it seems, has not resorted to · martial
law; New Jersey bas tried offenses of thls kind by a civil
court. The insurrection in New Jersey is still extant; order
bas not been restored in Paterson; property has been destroyed
in Paterson; human life, I am told, has been taken in P aterson; and the court that is to sentence Quinlan-if I may now
go
back to make reference to the journal to which I called
ratrick Quinlan, of the I. W. W., comes into collision with what
used to be called Jersey justice, and is convicted at Paterson of inciting a ttention a moment ago-was gravely advised that unless the
to assault. He may go to the penitentiary for years.
Svmpathy with labor and with those who seek to assist labor In its judgment wa s set a side the halls of justice would go up in
lawful purposes can hardly t>e extended to Quinlan. He was an ln- smoke and ruin. I say it would be better for New Jersey, and
trnder. He interfered in an industrial quarrel not as a coworker, not it would be better even O\er in Ohio to-day, where the law is
as a peacemaker, not as a negotiator, not even as a citizen. Like all held at naught-the other members of the I. W. W., he appeared on the scene to promote
1\Ir. M.A.RTil\~ of New Jersey. Well, l\1r. President, I ask
trouble, to intensify anger, and to encourage violence. He is facing the
1
becomes of our vaunted liberty; what becomes of our
pe¥f \~ ~~lafiil:s!1:i~hsorities alone that show their bristles when the what
constitutional
system of goyernment if such a process is to be
I. w. w. appears.
Every responsible labor organization in America
.
manifests similar sentiments. Why? Because the misguided -men wbo resorted to? It becomes a farce and a mockery.
have launched this piratical craft upon the industrial sea are avowed
Mr. GOFF. Well, Mr. President, if the argument I have
enemies of peace, 01·~er, law, right, and justice.
mnde; if the citations I have presented; if the mandate of the
This editorial is not classifying all labor organizations in Supreme Court does not answer the Senator's question, it is
utter folly for me to undertake to do so. The interruptionthat way.
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begging the Senator's pardon-to ;Which I · yielded was ' not, _in
my judgment, for the purpose of sustaining the position that
he enundates i!l reference to Uberty and justice, but was made,
and is iLtended and will have the result, whether intended or
not, of aggra-rating the situation in his own State. ·
Mr. MARTINE of New Jersey. Will the Senator permit me
a moment?
.
'l'be VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from New Jersey?
Mr. GOFF. I do,
Mr. MARTINE of New Jersey. I am as law abiding as the
Senator from West Virginia can possibly be. My prompting
und incentive was not to provoke or irritate strife, but rather
to allay it. The asRertion upon the part of the Senator is utterly
unmlled for and ungenerous. I believe in constitutional liberty,
and with the courts in West Virginia wide open, as has been
stated by the Senator himself, I do insist that it was a step far
at variance with constitutional liberty to invoke the aid of a
military court-martial. No theories, no arguments, can convince
me to the contrary.
I have been, in a way, a laborer all my life. The strife between labor and capital is sad, and it will never stop until
mankind shall be prompted to avail themselves of and to acquiesce in the thoughts and teachings of the great Power who
bids us treat mankind as brothers.
Mr. GOFF. I have no war or controversy with the matter
that the Senator chooses to interject into this discussion. He
must be his own judge about that.
l\lr. MARTINE of New Jersey. · I am responsible for it, too.
Mr. GOFF. That is correct. But when the declaration ot
civil war is necessary-and all the courts tell us that the governor is to be the judge of when it is necessary-for the Senator
to take the position that it is made for the purpose of destroying liberty-·
Mr. MARTINE of New Jersey. But this, Mr. President, was
not a declaration of civil war.
Mr. GOFF. I said "a declaration of martial law."
Mr. MARTINE of New Jersey. I understood the· Senator to
say "ci>il war."
Mr. GOFF. If I did, I used the wrong word.
Mr. MARTINE of New Jersey. I beg the Senator's pardon.
One is about as bHd as the other. [Laughter in the galleries.]
The VICE PRESIDE:NT. The Sergeant at Arms will maintain order in the galleries.
Mr. GOFF. Very well. When a proclamation of martial law
is issued under the circumstances that existed in West Virginia, to claim that it was done for the pm·pose of destroying
liberty, interfering with labor, injuring property, or doing injustice to anyone is so extremely extravagant that it is best
simply so to style it and say nothing more.
I want to call attention now to another editorial communicatfon, published in another great metropolitan journal, the New
York Sun, on Friday last.
l\lr. HUGHES. l\lr. President-The VICE PRESIDENT. Does the Senator from West Vir. ginia yield to the junior Senator from New Jersey?
1\lr. GOFF. I do.
1\lr. HUGHES. I ha\e no desire to interrupt the Senator's
statement. I do not wish, however, to let pass without comment a temark he made with reference to conditions in my city.
The Senator spoke as though there was loss of life and
great injury to property in that unfortunate municipality. I
wish to eradicate from the minds of Senators any such idea
that may have arisen owing to what the Senator from West
Virginia said. I am, as he- is, dependent upon newspaper reports for information as to conditions in the city of Paterson.
There has been but one life lost, so far as I know, and no one
bas charged the loss of that life to the strikers or to the members of the organization which has the strike in charge. My
information is that that particular individual whose life was
lost was killed by some representative of the constituted authorities there, or the strike breakers. So far as the destruction of property is concerned, if there has been any, it has been
immaterial in extent.
I wish to state, if the Senator will pardon me, although I
do not like to encroach upon his time, that the city of Paterson has an unfortunate reputation which, in my judgment, it
does not at all deserve. Its conduct and the conduct of its
citizens in the present crisis should demonstrate to the Nation
at la rge that its people are peaceful, law-abiding citizens of J;he
Nation. When one recollects that there are 25,000 ·working
people now upon the streets of the city of Paterson on strike
against conditions which, in my judgment, ha.v e become · absolutely intolerable, and when ·one stops to think that in addition
to that there has been no loss of life chargeable to them, and
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that there has ·b~en no · destruction of property worthy of the
name, I can not sit still and have the Senator create the impression in the minds of the ,Members of thls body, apd send it
out to the counh·y, that there · are conditions existing in that
city or in that State anything like those which the Senator insists exist in his own Commonwealth.
The strikers, the members of the Industrial Workers of the
World, wherever they have offended, have been brought before
the regular and duly constituted tlibunals of that State and
city. They have been tried before duly constituted judges.
'.rhey have had able attorneys in their defense. They ha>e
been given the benefit of every privilege or right that any
ordinary citizen charged with crime is given. A number of
them were acquitted by a supreme court justice after a summary conviction by a police court magistrate. In h an<ling
down that decision the justice of the supreme court, who holds
that court in my home county, said, as an admonition to the
justice below, that _it was his duty and the duty of e>ery
magistrate and law officer to demonstrate to these people that,
as American citizens or as residents or inhabitants of a coun·
n·y dedicated to life, liberty, and the pmsuit of hapviness, the
law in the city of Paterson and - the State of New Jersey is
alike for the rich and the poor.
They are now proceeding upon that theory. They ~re arresting men, sometimes when they should be arrested, and, in my
judgment, sometimes when they should not be arrested. But
when they get into the courts they are given fair and impartial
trials, and if there is error in the procedure they will be given
a fair and impartial hearing above.
I commend the conduct of the city of Paterson and the Commonwealth of New Jersey in this respect to my friend from
West Virginia.
Mr. GOFF. I am happy to know that evidently the statements that have been spread broadcast oYer the lnnJ rel 1i.tive
to the situation in New Jersey are not well founded; but it is
utterly impossible to harmonize the statements that haYe just
been made with the accounts that have been published in the
journals. Again, if there is no strife in New Jersey if there
is no insurrection there, as a matter of course the goYernor of
New Jersey properly and rightfully declined to issue a proclamation of martial law. There is, then, a difference between the
present situation in New Jersey and the situation in We.·t Virginia at the time martial law was declared. I ha>e stateu, and
it seems I must repeat, that at that time thou:::;mds of men
were carrying arms and marching for an· avowed unlawful
purpose that does n,9t, it seems, exist in New Jersey, and I aru
delighted that it does not. Insurrection was rampant.
I am not saying who was wrong. I am not saying bow that
condition was brought about. I think both sides-to the original
controversy may haYe been at fault. But the situation exi t ed,
as I say. Would it not have been lovely under such circumstances for an officer of the law, we will say the sheriff of the
county, to march down where two or three thousanu people
were in arms and try to arrest those people and take them
to a court for trial?
It was the futility of that which caused the governor to issue
this proclamation and to establish martfal lnw. While the
sheriff would be taking his prisoners down the 20 miles for
trial, how many would he ta ke-one, two; three, or a thousand?
Mr. REED. Mr. President-The VICE PRESIDENT. Does the Senator from West Virginia yield to the Senator from Missouri?
Mr. GOFF. I do.
Mr. REED. The Senator · from West Virginia ' has stated
several times that he does not intend to go into the origin of
this dispute. He takes the very lawyer-like position that he is
now arguing the question with reference to the actual conditions
that existed when this order of the go>ernor was promulgated ;
and of that I make no complaint. But I do want to ask the
Senator to enlighten us to this extent:
It appears that there were two arrued bodies of men-I think
the statement has been made that there were some two or three
thousand men-divided into two hostile camps. One camp, we
understand, was composed of strikers. Now, who constituted
the other camp? How did it come into existence? Was it
organized or unorganized? Were they citizens of the community
men who had been brought in th ere? .
I should like to know these facts, because they have some
bearing on whether or not there was war. Will the Senator
kindly tell . us?
Mr. GOFF. The Senator evidently was not present when the
explanation was made about this matter; or, if he was, be does
not recall it.
On one side of the camp or the field of disturbance were the
· strikers, and there were large numbers of them. There are a

or
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great manN' mines 1n that local1ty. A gJ.1eat !industiry had been
Mr. GOFF~ Some -01 them were detectives; ome of them
de:veloped, znd a great .many ro-en ·w.ei:e lru 01ing ·thei1e. A gr.eat iV:eDe !Baldwin .detectives, a I understand. "!'here is no law that
mrrny .men rfrom 'all .oTei· the '.Na.ti on had ill >ested laTge :Sums ·o f p-r:oh.ibi.ts theiT :e.m,Ployment !in W:est
:irginia. TJaey were
money there, ·and tho e men w .e re banded together fo1· the pur- brought there for :a 1mrpo e. The purpose was to defend proppose .of protecting ;tJheir p.ropei~y. ·a-s men .h ave .d one from the erty and to ascertain ·who it was that was ·organizing and contime that time began and .a men ;w i:tl continue to do as [ong as tinu1ng to organize and to -incite 1n urrecti-On. They knew., .as
time 1s. u:".b ey wene .def~nd1ng ·them ell'\·.e , the eh11 :la:w not we know to-day, that there is a power behind the sereen that
being ·a ble :to do ·t. llted-han<led unaren·y !f)re-Yailed. l concede i-ssues orders that bring about ithese disturbances..
it. I ne"°"er .ha~e ·dodg.ed 'it :in it.his ·d iscus ion.
Why, even since the discussion began in thls enate ·Chamber
Mr. REED. The Senator is rn>t qn1te .a .clear-some one touched buttons and flashed over the land the mesMr. GOFF. I .run not yet th:rough answering the 'Senator's -sage that the caus.e here was w.en:k, with nothing to sustain this
guestion.
resolution tmt bare stu.tements. "' e ha rn no atlida vi.ts; we
l\lr. REED. V.ery \Well; I will ·wait in :patience, of .com.·..se.
. ha:>e no full _and frank :Statement from any.one upon which we
Mr. GOFF. I am n-0t .objecting ·at .all to being interrogated, · can 'bfrse Olli' .application -to the :Senate and demand an investibut I want :to make a lfuil statement ·:while I ;am a;t 1t.
· gation.~ ' All along the line the wires went fl ashing, uad the
These ·men '.had protectors or guards for their mines. They .d istinguished Senator from Indiana ·advised us gra;vieJy the next
were giren to under and that their min.es wo.ulCI be destroyed. day, with his hands iull !>f telegrams, "l have tile information
In fact, so.me of ithe machinery-the tiwles--wa:s destr.oyed. . now~"
Who was there to preT·ent it?
H ls all right, I · nppose, for :those gentlemen to get informaSenators. it is ea y enough to talk _a bout deprhring people of tion and to u e detecti...-es in getting it-as they did u -e them
liberty .and m aking i.mproper aTrest . Are you te ,stand by there-but lt 'is a ' ·ime and the employment of criminals when
yom.· -ew:n home and !let an !infuriated .despei::ado come to H the men mt-erested ln tb.at Joea.J:i:ty find it neoe sary to resort to
with the avowed purpose of destrvyling ~t! ·There is :not a man the sa me ithtng.
.
within the sound of my ·voice that wou1d not, with h'is hack to
~fr. REED. Mr. Pre&clent. will the Senator yied to me furth~ wall in that ·w ay, shoot rto ikill ·3D;y.one .who so sc:mght to ther?
de troy -either his life or his preperty.
Mr. GOFF. Not just n-0w; in a moment.
Then. .these men ·who had made those great 1nve tments and
1 ha>e stated di tinctly that the men on bath :Sides were
had thcir gua1~as employed .others. Some -0f them 'Were -called armed . . I ha':e ne>er dodged it. l .ha>,e n~ver trie? to ernd~ it.
detectives ; some of them were called mine guards. They were I would n0:t 1f 1 c~uld.. -and I eould ~t ~ I de ired. .It i a
the men from the stores and the shops and the team drivers. fact. It w::as the tl:nng tha t made :the ·~utuation desperate. Men,
They were men that ·were brought tog.et:!her in an exigeney to as I said a moment ~-0, .are going to take the step that are
saye the locality, to save the property, to sa v-e human life. ~ecessaxy and .essentrnl to prutect: themsel:es, to protect th~ir
They did llf)t <So eongrega te fur the love -of itbe thing, ur simply P;11~rty as well as their ba~es, d' you w~ h t? dra:w th~ d1~
because they could, but 1t was to show .0 ppoffiti-0u and re ist- trnc_t10n ;_ and tha t was all. ~bat. was ~he ~1tuat1on that .exist.e~,
ance: ... Stan d ·back and bellave y-0-ursel'\'.'.es ! Stan d :back and ~ ·s1tua.tio.n that I. ha'Y'e mamtarned ~ustified the gox-eTn<=>r m
let ·Olli' property .alone, a-r if ·you come, you c0me ·with tbrlstling maugurat1?-g martial law.
.
.
bayonets befo.re-you, Teat':ly to meet yeu ·!.,
I ~ow ~1eld to .the Sen~tor from Uissoun .
Those were the two ca:mps. Those were the hostile legioru
Mr. RI£ED.
fr. Presi?ent,. I mtty ha~e Illl.SUilder tood the
that confronted each .other and made the situation when the S~nator. I understood b1i;n to say t~at the ~nator from lngovernor said: "What ea-n 11'.lo? How can I stop this? How diana bad employ~d d.et~tn~e.s to get rnfo.rm&t10n.
,
can I prevent the collision that looks inevitab'le-that wil1 proM:r. GOFF. I .di~ ~ot, did not. I~ no; understand how
d uce such carnage, ·s_uffe:ring, and death? I can .send no :posse the :Sen tor .can mt1n:ate :iiat he so unde~ tooo me.
_.
with the -sheriff. I can not .cause these men to be indicted. It
Mr. HEED. That 11s pretty nearly e9mvaleut t-0 stating tJaat
is 'instantaneous; it is now; ·it is to·lli,ght; -or it 'is death in the . I have made a "':ron~..~t~tement here w1llfull~.
.
morning '!., That wa s tbe 'Situation.
Mr. GO~F .
o, su, it J.D.eans that you ha\-e not un erstood
..11,,.
REED
M p
·d
what I fillld.
r. . r.~SJ ent-.
.
fr~ REED. I HUders.tood the Senator, in di cussing the ques•
.1.ur. ·
. 'J!1e y1cJD1 ~SIDE,. T. Doe~ ~e .Se~ator ~om Wes.t V.ir- .ti-O'n of ~omebod~ :B.a...-ing t<n1ched buttons and sent out a cry
g'.iru8: y1e~d ~01ther. t~ the Senator from .M:issoul'L
for information, to ·sa~ an tbe ·s~ sentence that de.tee.the had
1\iI . GOFF~ CeitainJy.
.
.
been employed to get t he in.fol'1Blation. I think if the .Senator
Mr. REED. If the .Senator w~U pardo? me, l want to .say to will examine his remarks in tbe transcript of the note he wili
tbe Senator that 1 am only seeking !or ilI,ght.
.
find tbat my .construction w.as Lc.Ot .a fo.r.eed one. But I did not
The ~ena.tor ~ys that som_e of these men ,on one side were think the Sena tor meant to say that, and tha t is the rea on I
guaxds m the -?Un~s. I :take it that he means. .guar.<;IB reg1:1arly rose nt the time to ask him. He r .e quested me to :wall, until
employed, ordinarily employed about the mmes, m ordinary now the -:words haYe grown cold. I am '\ery .glad to know that
times. I want to ask the .Senator this question in just this that was not bis purpo e; I •.....'.l glad to kn0rw I was mistaken;
way, wbetber it is not a fact that a large :number of the occu- but I llope the Senator will not intima te that I ha rn de-liber.a:tely
pants of o.ne .of these camps wei:e .detectiw~s • .or men calling Jllli;c.orutrued bis words.
themselv~s detecthes, .a nd kno':Il . a~ Hald wins, wb:o were
Mr. GOFF~ I .find msself required to repea t myself .continubrougbt mto the 'State of West Vlrg.Lilla from the outside~ .and ally, not that I like to -do so, but that in a.a wering the queries
armed, and ~a.thered under. .the .eo-m.~nd ?f leaders?
.
iPrG.})Ounded to me I mu t neee sa:rily do it. Wh at I meant,
I am ~skin~ that. questiGn to distinguiSb or get a line <!f whut lI .think I :Sai<l, what I intended to say, :was that there wa.s
demarcation, i1 possible, between the. man wh.o }l~fended his flashed aJl owr the land that this testimony was needed. I
ewn proJ.lerty, the man who called to his ai~ the eitizens of the ha>e ma.de the .p oint on the ftoor of .the Senaite that a bvorable
commumty, :and the man ,_who employe? a bired .constabulary of T®Ol1: from {}Ile of the great committee of tbis body h a d been
ru·med ~e.sSla.ns :brought m for a ,specific p.orpo~. .
.
made without a scintilla of evidence to uppor.t it, and I re.peat
ll:i:: G<?FF. 1~ tbe Sena~or deems tlla.t matenal m _an issue J.t. It was a wonderfuJ thing to do. ;r .do n at know but I have
of this kIBd, 1 will -restate it.
n.o dGubt but rthat the :Senator from Lndiana .did . end dispatches
1
Mi:. REED. I .do.
.asking for beJp, because it would be perfectly nat _al that he
l\!r. GOFF. Did I not say that they were called detectives?
ho.uld. He ll.eeded it, God knows.
Did I not say that they were gua.rds a.t the mines? Did I not
What iI m.~t to say bout detedi >es T intended to confine
say that :these people who n»ere -0-etermine.d to protect their own to the men IW'ho :we.re employed .on bo.th sides tll.ere in this str]ke
property got .aid .and a sistance her.e, there, and ev.e rywhere? zoue, the ,one to eliminate the strik.e and prev.ent it i1 possible,
They brougbJ them into the ;field. I -care not whether the_y .be ' and tbe other for the information that would enable them to
detecti.ves or not. Is it ia crime to be a det€Cti;v.e?
.defend themsel>es if defense became necessary.
Mr . .REED. No~ but most of them .al"e criminals.
'I have 'been trying to get some statements from the New
l\fr. GOFF. That may :be. Til:mt is a ,gratuity~ thon.gh, that Yo.r:k journ>Uls into this ca e, but it seem li'ke i:t i a > ry hard
h:u:: no place in this .d iscussion. in .mw judgment.
thing to do. I am going back to it now just for a i1ttle while-Mr. REED. But I beg for ..a. .m-0r;e specific st.:1temen.t.
Mr. KERN. Mr. P1·esident--Mr. GOFF. Very well. In what particular?
The VfCEJ PRESIDE:N',l'. Does the Senator from We.st Yir1\Ir.. REED. The question 1 asked wus :w.hetber the tIUtjority g1n:ia _yield to :t he Senator from Indiana?
of the men in one of these camps were not men of this detecMr. GOFF. I do with pleusure.
tive organization, as distingutsbed from the owners <>f the
Mr. KERN. I understood the Senator from We.st 'Virginia to
mine, or the ordinary ,g ual'dS generally employed, and wne.ther say a m0me_n t ago that il:e h nd no sort -0f doubt but that the
they were not nonresidents brou$ht into the State Q! West '.8rnator f;rom .I nd.iana sent ·out word to peop:Ie ;in \arious p.arts
Virginia·?
Clf the country to send in messages of the kind that were read
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lwre to the Rennte. if I unclerstoocl the Senator correctly. I
tl1lnk it is but proper I houltl say that I sent out no such mes~age, nor did I have any thought of ending uch a me ~age.
~Ir. GOFF.
I simply aid that if I llad been in your place
I wouM ll·1 ve done it; that is all.
:\Ir. KEIL·. The Senator from West Virginia seems to forget llrn t the peo11Ie of thi country, eYen the working people,
reud the ne"· papers. :mu as soon ns they learn in various varts
o: the country of the kind of opposition that was being urged
to this re.·o lu tion. as ~oo u a . Uiey learnetl the sonrces of the
op1>0.:ition and the <:haracter of the 011position, the mesRages
carne uv the lluntlred :111tl by the t housa nd spont11neously, nnny
f them from men who had themselYes felt the heel of this
<lC:'.:11otinu. :\Iany of tllem came from men who had been tlriven
ut of We:-:t \'lrginia h.v the hired guards of the coal operator ;
Eitili more came from the reat humane element In this country
that uelie,·es in fuir piny; still more came from a still greater
1ement in this country, thank God, that believes in the
supreruncy of the ci>il law and the subi:ierviency of military law.
'.fl1ere was no need to ask for mes ·1ges. They came, urnl
they are comiug yet. It the Senator li tened this morning, he
onld l.La Ye beard read an account of a meeting of 2.GOO citizens
of hi own State held on yesterday afternoon in 'Vheeling, in
which they exi>ressed in forcible terms their opinion of thi' propo~ ed investigation. Ile would have read, again, of the procee<.lin~s of an independent body of workingmen ln his own home city
<.leclaring in favor of tlJi~ investigation. He would ham read,
LC he had read the RECORD a day or two ago, where the repreentatlves of 15,000 workingmen of Texas demanded this inves1J~ution and Gi:>.000 more in the
tate of .Missouri. From my
owu State came hundreds of the e me3, ages.
Oh. no. the Senator from We t Yir"inia is in error if he thinks
it wn nerci,;snry that anybo<ly here need call for the e expression. of the sentiment of people who felt outraged at this prostitution of the executive authority of West Yirginio. to pluce
tlle civil law underne. tll the military law.
l\lr. GOFF. Mr. Presl<lent, we hnve the usual beautiful display of eloquent generalities. ...~ow, who is taking issue with
thf won<lerful method of tating propositions that no ma11 contro\erL, except the tutement the Senator made that the go>ernor llnd illegally issued bis martial-law proclamation? It is
claimed nlwnys, as n matter of course, th:it the people in n
locality who do not necei:;sarily bow to the demnnd of labor nre
oppre~-iin..,. labor, that the community arc up in arms again t
labor. It is not true. It is not true in that locality. The
r1eople o>er there nre not in favor, the people over there were
not in favor of the Ftrlke. They arc not in fa\or of this inTe. ti..,.ntion. not that they Lave anythin~ to conceal. Everything
hn b en published to the world. I have stated it here on thi
floor nncl I have stated It in its worst nspect. I have regretted
the ~on<litlon .. there, but <loes it follow that the people are acting
outrageously, thnt the governor bas perjured himself and is
taking a cour ·e not n utborized, and that omebody has been led
~ut or driven out of the State? I do not know about that. How
'!an I? If some one has been drh·en out, I take it the cbnnces
.l}re nine ou of ten that he was provcrly driven out. I du not
''i10w.
I ne,·er heard or it. I <lo not doubt it. There nre a
~eat many who ought to have been drh"en out who were not.
., ~Ir. UEED. ~Ir. President-Tl.le VICE PRESIDENT. Does the Senator from West Viri:infa. J"ield to the Senator from Mls:souri?
Mr. GOFF. Certainly.
Mr. llEED. The Senator is continually appealing to the law.
By whnt proce s of law is a man banislled from a State in this
country?
Ur. GOFF. I think there are a great mn.ny Senators on this
floor who know of instances in which, for their own good.
people hase been ndvi e<l. to di!mppear between sundown nnd
sunup, anu n good many of them who feel in their hearts that
the snfest thing for them to do is to get away before daylight.
l\Ir. IlEED. Mr. Pre lllent, that is a plea. in con!es ion and
a\oidance, but a very sorry one. 'l'he Senntor is standing here
planting his argument, not upon the question ot right and wrong,
but upon the cold doctrine that umler the law the go,·ernor
hacl the right to do what he did and that there is no recourse.
I am nstoni bed to find a man who stands upon this rock of
the law a erting the doctrine of mob law and mob rule and
<]!.regard of all law unc.lcrtnking to sanction the unlawful acts
of men wllo warn other citizens to leave the community upon
peril of life. I lune not been here long, but it 1 the first time
I lmve ever heard the doctrine announcetl in this Chamber that
it is proper that a body of superior force or a man of superio1·
ferocity and desperation be permftteu to ay to a citizen
that he mu t lea-re the State upon peril ot life or limb. It is
n strange doctrine, sir, to be announceu by the lips oJ. a man
wbo 1 proclaiming him8elf the apostle ot Ia.w anc.1 order.
00

Mr. GOFF. Mr. Pre ident, if the enator will recall be will
remember that I suid there were people upon this fioor, and
probably a number of them, who knew just what i:;uc:h in taures
were that the Senator from Indiana alluded to, anu that it was
by methods of that kind, not the act of the goYernor uud not the
act of anyone repre~cnting him, that prol>al>ly clrm' e men out
of the State. I did not i:iay it was proper. I <lid not intimate
lt was proper. I simply said that tllose instances bau taken
place in the pa~t, aud they will take place yet.
Mr. GALLL 'GER ~fr. President-The VICE PRESIDEN'l\ Does the Senator from West Yirginia yield to the Senator from ... ·ew Jfompshire?
l\Ir. GOFF. I do.
Mr. GALLINGER. I would ask the Senator what he thinks
the remedy j when men denonnce the Constitution of the
United State anu carry through tile streets the red fiag of
anarchy? What is to be done?
Mr. GOFI!'. Doe8 the Senator state that as a problem tor me
to answer?
Mr. GALLINGER. Yes; and if the Senn tor will permit me,
before answering it, I want to read two or three extracts, which
are -rery brief, tllnt appear in the morning papers. ·
Mr. Patrick Quinlan, the I. W. W. agitator, declared only
a day or two ago:
We will win this strike or tlle city or rnterson will be wiped o!f
tbc mnp.

And he continued:
rnterson ls n vt>ry dan~erous place to be in at the pre~ent time.
We don't know what will break loose there t any minute. It we don't
o!Jey the law-

He admits they uo not obey the lnw-

rr

we don't obey the law, It Is bccnuiie we nre
set by the Patt-r ·on authorities tbcmselvce.

tollowln~

the e::rample

.Mr. Frederick S. Iloyd said :
We've got thi strike won, nnd soon all or you will he back werklnir.
Bnt next year we'll demand !?5 per cent more thnn we're askin~ now,
and tbe ycnr after that !.!5 per cent more than tllat. And we·n insist
on seven hours n day.

Mr. Ilaywoocl says:
W 're not ~oing to a!'ik the bo1< e 1o ~ive us eight benrs; we're
going to tnke it. And next year we'll take six hour_.

I supposf> the Senator from \\~e~t Yirginin noticed what happened in Cincinnati not long ago. I want to rend just one very
interesting thin~ th t occurred there. Wba t did tlle~e men do
who are bein~ championed ro ferociou . ly in certain quarter~,
and who find their advocates and uefenders in the se~t of tho
mighty?
While a riot thnt eccurr~d at the Brighton barns this morninr; probably proved the mo!!t sMious, y£'t one a llttli> Inter nt U'ourth A.-cnue
and Ytne 8trcet wn!! tbe more ispectacular. Small tee! brams, !Jnl'l'C'ls

of pln trr, nnd uags of cement were burled upon a passing car from
the upp r floors o! the :~4 - tory building of tbe Union entral Lite
Insurance Co. • • • The crew as well as the employees of the
company rldlng on the t'l.rst car out of the Bri;hton barns wcr' a i:;ault<'cl and some o! them ure now at the hospital in 01. precarious
condition.

It i:;eerus to me, lrr. President, thnt there may h:i.•c l>een
conditions in West Virgini~, in view f whnt is bnppening in
oilier parts of tbe country nt the present moment, tbat ju. tified
the governor of We t Yirginia in re orting to ::my menus thnt
be could comm:rnd to protect the lives and property of the
people of that unfortnn~te community.
Mr. GOFF. I tllank the Senator from New Hamp hire.
Mr. HEED. lfr. President, will the Senator from We t Virginia :Dcrmit me to a. ·k the Senator from New llampslliro n
question?
Mr. GOFF. Yon have my permi~ ·ion. The Senator from
New Ila.mpshire will speak for him~elf.
Mr. REED. I should like to ask the Senator !rom :New
Harup:'§hire under what rules of evidence Ile thinks thnt the
conditions in Paterson, N. J., are pertinent to the conditions
at Paint Creek, in We t Virginia?
Ur. GALLINGER. I nm not talking about rule o:f cyid uce,
Mr. Presi<lent. I assume that the conditions arc \ery similar,
and I think if we had authorities in New Jer CJ that would
put an end to the violence that exists there nnd the uestruction
of life an<.l property, it would be well to baYe tbat authority
inYoked; just as· I think when the mayor of incinnnti appealed to the governor of Ohio, when the police force of Uie
city of Cincinnati proved utterly inadequate to cope with the
despera<lo
who were destroying lh·e and property there,
there ought to have been relief furnished by the governor of
Ohio by sendin~ militia to that great city. That is my jrn.lgment.
Mr. IlEED. l\Ir. Pre ident, the answer is so conclusive I
wm not pursue it further.
Mr. G.A.LLINGER. The Senator can be a discourteou as be
pleases; it does not affect me in the least.
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Mr. REED.. I would not be discourteous to the Senator for
anything in the world, because I rise to say that if there is
one man in the Senate whom I completely and absolutely
reverence, 1t is the Senator from New Hampshire. I asked his
opinion because I thought perhaps there was some mysterious
Jaw of general averages which had escaped my attention,
which he could supply, by which he arrived at the conclusion
that if there was violence in Paterson, N. J., it was conclusive
evidence there was riot at P aint Creek.
Mr. GALLINGER. Mr. President, if the Senator from West
Virginia will permit me, I h ave assumed tha.t there was no
question in the mind of any man who h as read the newspapers
or listened to the statements which ha ve been made on this
floor that there was violence at Paint Creek. in the State of
West 'irginia. I understand that the violence has ceased; that
the strike is over; and we are now having a legis1ativ-e postmortem on things that occurred there some weeks ago.
l\.Ir. ORA WFORD. l\lr. P1·esident, I think that the Senator
from West Virginia is entirely too generous in giving up his
time here. Some of us are intensely interested in hearing the
discussion and having it confined somewhere within the neighborhood of its real purposes. For about an hour h e has been
attempting to read an article from one of the New York newspapers. He has not been able to do it yet; I think the interruptions run so fa r from the mark that the rest of us ha\"e a right
to protest.
Mr. GALLINGER. If the Senator from West Virginia will
permit me, I harn·uot taken any time in this discussion and very
little time in other discussions during the present session. The
Senator from West Virginia very courteously yielded to me,
. and I w a s within my rights and within the rules of the Senate
in making the obserrntions I did.
l\lr. CRA. WFORD. I want to say to the Senator from New
Hampshire my reference was a general one ; it had no more
relation to bis statement than it had to the general discussion
which has carried as so far away from the speaker's purposes;
and I hope the Senator will understand it.
Mr. GALLll'\GER. I think the Senator's suggestion is a. correct one.
· l\!r. GOFF. I am going back now to the article which has
been alluded to, that I h ave been prevented from reading beca use of the numerous inquiries that have been made of me. I
ha ve no objection to Senators asking me questions. I am apt,
as ure most men on their feet, to overlook points, to forget matters, and if anyone interested in the subject desires to S"qggest
something fo r me to reply to and for their edification, I am
willing always to acquiesce; but I do think there are some interruptions that have not been made at an auspicious time. However, if I should leave anything unsaid before I take my sea t
I shall be glad tf> have my attention called to it.
Last Fridny, May 16, the New York Sun published what I am
about to re;:id. We may not all agree with newspaper publications or newspaper editorials. but in a great many instances
they are well received, published at the right time, and ha·rn a
most laudable purpose. I read one from the World. I U1ink
it a superb edito1ial. It will be flashed all ov-er the land, not
only by the wonderful circulation of that paper, but in other
ways and through other papers, and I intend to give it the publicity that a statement in the Senate of the United States and
the publication in the RECORD will give i4 because its words are
sound sense and it gives the warning that this country needs at
this time. A serious state of affairs confronts as. I am just
as fond of human liberty, justice, and the rights of citizenship
as are any of the gentlemen on the other side, who have propounded the qu eries to me indicating that I am not. It is because I love justice, it is because I am in favor of the continua tion of constitutional governmen4 that I want the violators of
law punished. I ca re not who they are, or where they come from,
or what are their names, wha t locality they live in, or in what
l and God's sunshine first kissed their cheeks. If there are in
thi land citizens. or men intending to become citizens, who have
compl aints to make. they are entitled to be heard; they are
entitled to the protection of their property; they are entitled to
all the guards of the Constitution, as it is interp reted both in
wa r and in peace. But when they t a ke the law into their own
h ands, when they say to either capitalist, laborer, merchant, or
lawyer, whoever he be, "You shall do this," and "You shall not
do that," when they say, as I ha >e urn1erstood they said, for I
w as not there at Paint Creek, "You shall not run this coal mine
unless you run it ns I ad-.ise you," ·they are in insurrection, and
I would be ashnmed of the goYernor of a State who would stund
by and not exercise the power that is his.
Now. the other side. When men in those localities and over
in Cincinnati to-day beg to be permitted to work, when men over
in New Jersey- I know it 'is a danger zone for anyone here on
this side to get into, but just the same I venture to put my foot
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there, figuratively speaking-I say, when those men wi sh to
work in any State or at any point and another man says to
them, "You shall not," and incites an insurrection to carrv out
his threat, the governor who will not call for the power
the
State, if civ-il courts are not able to keep the peace, is unworthy
of the name of governor.
Back to editorial now. I read from the New York Sun :

of

I NCfTA'IION TO

VIOLE~CE.

Every thou ghtful reader of the morning newspaper must to-day find
cause for r eflection a nd apprehension in the news from Paterson, N. J.
After a fair trial Patrick Quinlan has been convicted of an offense
against the peace and order of the State of New J ersey.

Mr. MARTINE of New Jersey. I should like to a sk if that
was by a court-martial?
Mr. GOFF. You did not address the President.
The VICE PRESIDE1'TT. Does the Senator from West Virginia yield to the Senator from New Jersey?
l\fr. GOFF. Not just now; after awhile.
Ur. MARTINE of New Jersey. Just a minute.
Mr. GOFF. I will never get this piece read if Senators keep
on interrupting me.
After a fair trial Patrick Quinlan has been convicted of an offense
against the peace and order of the State of New Jersey. The offense
ls aggravated by the fact that Quinlan is not a t•esident either of the
city of Paterson or of New Jeri::ey, and such incitation to violence us he
h:is been adjudged guilty of represents the intervention o:f an alien in
t he dome tic atl'alrs of that State.
Notwithstanding this fact it is now proposed by the associates ot
Quinlan, speaking from a public _platform, that unless the due processes
of the law are suspended and Quinlan permitted to ao un ' hipped of
justice the whole industrial life, the very existence oF Paterson, is to
be paralyzed by general .;trikes.
To gratify a spirit of revenge or assert the complete supremacy or
the Industrial Workers of the World a<i an organization and the immunity of the individual members a great city is to be plunged in darkn ess. Thou ands of women and children. thousands of h onest and hardworking men are to be deprived of light, of water, of the opportunity
to work :ind to earn a livelihood because the law i to be enforced in
th e case of Patrick Quinlan.
Could anarchy itself, with incidental bomb and routine riot, go further? This is neither the assertion of the dignity nor the right of labor.
This is nothing less than a declaration of war upon all law, upon the
whole power, work, and machinery of social and political existence.
The members of the Indusb.·ial Workers of the World proclalm thus that
for them there is no law. They reserve to themselves the rig-ht to
incite to violence, and if society seeks to proteet itself, then society
mu t be punished by more violence.
It is perhaps pure accident that the news from Paterson falls In
with dispatches from another New Jersey town which report the attack
of armed rioters upon those charged with protecting the property of
another corPoration. But the r elation of the incidents at Paterson and
Wharton can not be mistaken. Tbe right to destroy. to paralyze. to
terrorize is asserted by workers at one place, by rioters at the other,
but the principle at stake in each is unmi s takable.
Can labor protect itself from this abu e? Can the honest and the
lndustrious workman protect himself from the influence and the lender·
ship of such men as Quinlan? Certainly there must be thousands of
workingmen in Paterson a lone who stand aghast at tbe attempt of a
tew self-seeking and utterly selfi b men to muke u e of the cre<inlity
and i_gnorance of the least intelligent of the wo1·king class to discredit
the whole body while seeking their own discreditable ends.

I will not detain the Senate in reading any more of this
editorial, but I have one that I want to rend that was published in the Washington Post this morning. It is h eaded "The
red flag at Paterson " :
Organized outlawry's declaration of war to the bitter end at ratersonj
N. J., with to-morrow fixed upon to usher in an industrial and politica
upheaval at that center of industry, ought to be met at the start by a
counterstrike that would end the crisis. With the toes of our flag and
our institutions ra~ldly forcing an issue of their own ma ·in "'. w hy
longe1• temporize with the men who all along have boldly proclaimed
their purpose ultimately to bring about just such conditions as now
confront the authorities at Paterson?
'l'be culmination of the ocialist conspiracy probably bas been reached
sooner than expected. The leadership had not anticipated resistance
so sli:!ht as was met at Lawrence, Salem, Schenectady, Passaic. Akron .
Columbus, San Diego, and many other points where an aberration of
public sentiment strengthened the band of v1olence in forcing concessions. Strikes were ended before a hopeless deadlock could be con·
trived, and the lawless leadership sought a new field of activity. The
West Virginia mine strike at one time had some of the features of an
ideal situation, but marti I law suppUed a solution oJ that ugly prob·
lem, the ~rocesses and penalties of civil law having proved inadequate
to deal with the machinations of the imported and more malignant type
of disturbers.
The use of the more effective weapon against outlawry ts decried by
tho ·e Americans who have yet to cemprehend that Americanism and
socialism have nothing in common, and that their standards are so
wholly incompatible that one or the other must give way. No people
can pay homage to two flags any more than they can obey two masters,
for it ·amounts to the same thing. Therefore the climax at Paterson,
d ivested of inciuenta1s, is resolved into the vital question whether the
Stars and Stripes, the emblem of peace and order, or the red flag, the
emblem of revolution, shall prevail.
If the New Jersey autho1·ities are as alive as their Wet Virginia
brethren to the old-fashioned doctrine that it is permissible to fight the
devil with fire, the threat to call a genera l strike and wipe oat Pater~
son, in an attempt to keep the le:iders out of jail, will not carry far.

If the go-rernor of Ohio and the go-vernor of New Jersey
would take a lesson from the governor of West Virginia concerning those regions where strife has prevailed and where
insurrection in fact exists in those States and issue their
martial-law orders, there would be peace in the great city in
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the val1ey of the Ohio, as well as in that industrial center 1n
New Jersey.
Appeal has been made in behalf of the striking workmen in
West Virginia that they have been mistreated. That is a
statement that has been repeatedly made and thn.t I have a
number of times alluded to. The name of " l\lother Jones .,
has been brought into the controver y. Well, I have no fight
with "l\lother Jones." I am sorry that she feels aggrieved. If
half the stories they tell about her in West Virginia in reference to this and other sh·ikes there are true, she has certainly
been-whate•er else she may be; grand and good and a friend
of the miners she may be-but she has certainly been inciting
riot and urging insurrection. She does not deny it. She is
the grandmother of them all; she takes pride in it; she is an
expert; she is a good talker; she is effective in speaking to
great audiences; naturally, she has influence with them. I do
not know how it may be in your locality, but in mine for a
man on the publ~c bu tings, or a woman either. to incite people
to violence, to insurrection, is a crime; and anyone-man. woman,
or child-who resorts to that is liable to arrest Mother Jones
was arrested. She certainly was. Neither does she deny that.
She was tried, yes; she was con•icted, doubtless-although she
is here now looking down from the galleries, as she has a right
o do; it is perfectly proper-but I see no reason why We t
Virginia should be criticized for that or why the other people
taken in insurrection should be criticized for being politely
requested to behave themselves and to attend to their own
affairs.
That great section of West Virginia where this trouble existed
is in peace to-day; the miners are back at work; most of the
grieva 1ces that they had have been adju ted; it is all over.
What do you want to stir it uµ again for? Why does oar dear
old "Mother Jones" want to stir it up again? Who is dissatisfied? The people who live there, the officers of that State,
are going to make that section one of the greatest industrial
developments in that or in any other State. God Almighty has
provided that wonderful \Venlth, and it wi.ll be protected, and
it will be saved for "1'.Iother Jones" and for all the rest of the
people there, whether strikers, rioters, or whnt not; it will be
protected for that pmpo e; and I hope that she and otbers will
go back and that she will live long years yet to enjoy the land
that we are going to save for her.
There ne•er would have been any of this disturbance there
but for the conduct and the character of the men who have
been alluded to in the editorials that I have quoted. They are
the people who are always talking about human liberty, always
talking about the rights of labor, bat never intimating that the
other people in the locality have any rights; always setting
up, as has been done here to-day, these beautiful, glittering
generalities about ' the suffering people " ; and yet if it were not
for the people that I have described, if it were not for those who
ha•e systematically organized these controversies for the purpo e of producing resulth that could not and would not have
been brought about but for their sinister desirns. The e men who
preach so grandly, who appear so pleasant in their arguments,
who are upholding the rights and the dignity of labor, the
men whom these editorials truthfully depict, who, while they
talk so glibly, nevertheless represent a ca use and advocate a
prindple not represented or advocated by honest labor-a cause
that "like whited Eepulcbers, seems outwardly fair, but that inwardly js full of dead men's bones.',
I also have affidavits, telegrams, newspaper clippings, bat
I am not going to offer them; it is not necessary. It would
sjmply add fuel to the fiame; it would simply produce confusion
in a locality where the dove of peace now is, and it would
bring into the limelight and subject to persecution those who
are now free from trouble. No good can come of it. If on the
facts now before the Senate and the law applicable thereto the
Senate concludes that it should resolve itself into a grand
jury and send for witnesses I shall have nothing more to say.
. The only interest that I have, the deep interest that I have,
the earnestness that I have, is for the good, the peace, and the
Ilappiness not only of my own State, but of all the States of
the Union.
I want the Government at Washington to still live-and tt
will. I want the Constitution of our fathers to be still respected-and it will be. The people are tiring. Men who a
short time since looked at least without alarm and rather indulgently on the situntiou that ls found in a number of places
to-day are now alarmed-are aroused. They are asking for
peace-11eace, quietly to be had, if possible; but peace at any
cost. The governments of all lands are in trouble, and commotion prevails through all the world, which, it seems, ls involved
in confnsion and strife. No other land is threatened more than
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this, and still the men who live in all over-sea' lands- ·are turn~
ing their eyes hitherward.
The Government of the United States is the beacon light of
civilization and the hope of all other peoples. It is a Nation
built on suffering; ' it is a Nation founded by men who, fleeing
from persecution. songht the then wildern~s here and made it
what it is to-day-the hope of the world, the pride of civilization. It is the GoYernment had in mind by the barons when
they struggled at Runnymede. It is the !rind of Go•ernment for
which John Hampden died; it is the Government that Sydney
longed for; it is the Government that our ancestors strove for
and laid the foundation of; it is the Government thnt the
mothers of the C-Olonies, grand old mothers of Israel, gave all
that they had to gfre, the children of their loTe, to helpestablish; 1t is the Government that Washington, Adams, Jefferson, and Madison helped to orgnnize; the Government that
the signers of the Declarntic>n and the makers of the Constitution, the fathers of the Republic, established for us. those who
now pass before us in phantom form: it is the Government that
was saved to us not only by the courage of our soldiery, but
by the wiJl of a man. We are in no trouble with our mHitary
officials, nor have we ever been; we have had great generals,
as great as any lani:l or any era of time has ever produced, yet
no one has ever intimated imperialism, ever tho~ht of' a dictatorship, or dreamed of a crow.n.
No one yet. governor or President, has ever attempted maliciously to override the law or to depriTe men of their privileges,
as has been intimated here may be dc>De. To intimate that any
danger might arise from the military forces of the Nation is a
refle<:-tion upon the officers of the Army and the soldiery of the
country. I want to say that the fame of the American soldier
is a jewel of inestimable valne to this Nation. I cure not where
that fame was won; I care not ·whether it was in the early
history of the Colonies, or during the Revolution, or on the
plains of Mexico-here, there. or anywhere--whether it was
with the giant soldier of the century, Grant, when be eized the
tiger of rebellion by the throat and strangled it in the jungles
of the Wilderness; whether it was with Lee, wonderful chieftain, when he led his matchless legions over the Potomac and
fought his last great battle at Gettysburg. It makes no difference. Was it with Sherman when be made his wonderful mnrch
to the sea, or was it with that brilliant genius of the war,
Stonewall Jackson, or was it on other fields of heroic strife
and sublime dE*ltb? N<> difference. The fame they won we are
all entitled to share in; it is our common heritage. They were
not soldiers who usurped a place to which they were not entitled; they wern not soldiers who played the despot or the
dictator. When the war ended they all went back to tlleir quiet
a.vocations of peace, to the usual strugg es of life. So it is we
fear no usurpation and we have no dread of the establishment
of a despotiRID, of the destruction of our liberties, of the death
of our Republic.
I once stood before that wonderful man to whom I alluded a
moment ago. I heard him speak of the W.re condition that confronted him and the Nation. We must admit to-day that he
did things which were then questioned, and which men on this
side and on the other side of this Chamber said were not exactly constitutional. but he thought they were necessary. With
Old Glory being trailed in the dust and an effort being made
to fl.oat a new emblem in the land, with riot and insurrection
rampant, he thought he could find a way in the Constitution to
save the Nation. Ile did so; and there are but few, if any,
who to-day say he erred. In that darkest hour of the country,
dark also to me personally, he demonstrated the power of the
Commander in Chief, the necessities of resorting to the usages
of war_ I lived south of l\lason and Dixon's line; I was a
Virginian born; I did not see the lines of my duty as some of
my boyhood friends did, so I wore the blue, and it was my misfortune to be called a traitor to my State, because I was loyal
to the flag of the Union. I have always maintained that I was
right. Wben the vicissitudes of war threw me into a land that
did not agree with me my situation was far from oeing comfortable. My home was for some time simply a prison cell.
But the great man of whom I have been speaking, by the power
of his great office. which he never failed to exercise, opened the
doors of Libby and brought me home to freedom.
I stood before him and thanked him, and heard him tell ot
some of the incidents that had transpired sinee I had been sojourning in the Southland. I then learned from him lessons
that deeply impressed me, that have always been w1tb me. He
was a wonderful man. He was a man among men; a. mnrtyr
among martyrs; a statesman among statesmen; a hero among
heroes; a President among Presidents; he was God's grandest
gift ot a man to men-Abraham Lincoln.
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. .Mr. l\IA,RTTh"'E of New Jersey. l\Ir. President, when this discussion began I thought it was with reference to the disturbances at Paint Creek, W. Va. ; but by some strange alchemy, I
hardly know what, it seems to have been transferred to New
Jersey.
I feel that the Senator's advice regarding martial law and
other methods of governing our strikes in New Jersey and Ohio
is utterly gratuitous; and I say to the distinguished Senator
from West Virginia that he need wear no crape for the Commonwealth of New Jersey. We are able to take care of ourselves and to allay the disturbances that may occur there.
The Senator, in his remarks, used tbe words "if I should put
my foot in New Jersey," or "I will put my foot in New Jersey."
I know be is incapable of a wrong, but should he put his foot,
or both feet, in New Jersey, and by the sheerest accident commit a wrong against the laws of our Commonwealth, I will
guarantee to him at least not a trial by court-martial but a
trial by a jury of his peers in that Commonwealth.
The Senator refers to the men who consulted with, who discussed with, and who may h ave urged upon the strikers o:f
West Virginia their wrongs, as being not coworkers but outsiders. I ask in all fairne..,s and reason, Mr. President, what
were the other men, the so-called defenders? Were they outsiders or were they insiders? They certainly were outsiders
in the strictest sense of the term. Tbey had no claim to a right
tbere ; they were worse than outsiders. They were a band of
adventurers, a band of blacklegs, and, as a rule, ex-convicts,
wbo sought to shoot down for pay, for money, the miners in
West Virginia.
I realize the discomforts that the Senator from West Virginia bas on his hands, and, God h."llows, I sympathize with
him. If his State were contiguous territory I would m ake a
proposition ·to annex it to New Jersey, and give you an opportunity to know what real constitutional law and constitutional
blessings might be. There is only one thing that would stick
in my crop about annexing West Virginia, and that is its
lawless and unconstitutional origin.
1\Ir. THOMPSON. l\Ir. President, I ha•e listened with much
interest to the able legal argument presented by the learned
ex-judge, the distinguished junior Senator from West Virginia.
But, in my judgment, there is something more vital at issue
here than is involved in a discussion of the legal aspect of the
case, as presented by the Senator. One is reminded of the
ad,ice of the professor of law to his students, when he said:
"When you think the law is on your side, talk tbe law, and
when you think the facts are on your side, talk the facts."
While I do not concede tbe correctness of the legal position
of the learned Senator, he has largely evaded a statement of
the facts and condHions as they existed in the State of West
Virginia. It is not simply a question as to whether or not
martial law was legally declared in the State of West Virginia
by the governor of that State, but the vital question which
demands our investigation, and which I believe we have a right
to investigate, is, What was done--what wrongful acts, if any,
were committed under the adminiStration of the martial law,
as declarecl in that State?
Thi resolution should be passed in the interest of the people
generally, and in the interest of the people of West Virginia
in particular. 1\Iany people throughout this land are demanding
the investigation. Like the Senator from Indiana [1\Ir. KERN],
I ha•e numerous telegrams and letters demanding that an investigation be made, and asking that I support the resolution.
i presume most of the Senators have similar requests. The
matter, therefore, has attained national importance ; and the
Nation, throngh the Senate, is required to act.
It is charged that sacred constitutional rights of American
citizens have been or were denied in a section of the State of
West Virginia. The citizens of West Virginia are also citizens
of the United States, and are entitled to the fullest protection
of all the laws of the land. Gross outrages of oppression
pressed to the very extreme, resulting in some instances e•en
in murder and manslaughter and indignities and iniquities
equaled only by the lawlessness in Mexico, are reported to have
occurred in this territory. It is said that so common were
tlle~e occurrences that human life was really worthless in that
military zone.
If these charges are true, there is a remedy, and other remedies will appear. If they are not true, the people of West
Virginia more than · any other people in the land should be
interested in establishing that fact. Tbe case has gone too far
to be dismissed by simply filing a general denial or to be det ermined by the decision of a court on some. abstract question
of law applied to an entirely different state of facts.
When the Constitution of the United States was framed,
Patrick Henry argued for 24 long days to -have contained within
that do-~ument the provisions of the B111 of Rights. Many of
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the leading men· of that day argued that this was unnecessary;
that they were contemplated by and included in the general
terms of the Constitution. But Henry argued and insisted that
they should be enumePated; and after this long struggle it
resulted in including those vital principles in the 10 amendments commonly referred to as the "Bill of Rights." Experience h a s taught us that Henry was right in demanding that
t~ese vital principles should be included within the document
itself, that they might be understood by every citizen, lawyer
and layman alike, and that they might not be misconstrued by
any court.
Article 6 of these amendments provides that one accused of
crime shall have the right to a speedy and public trial by a
jury, fair and impartial, from· the district in which the crime
is alleged to have been committed, and that he shall be advised
of the charge against him and the full character and nature
of it, and shall be confronted by the witnesses who testify
against him.
Mr. President, tbe safety and perpetuity of ·o ur Government
rests largely upon this provision. It is such principles, forming
the very foundation upon which the governmental structure
rests, that are involved here. It matters not about the politics
of the people who claim to have been wronged by a •iolation
of their constitutional rights, nor that they may be poor and
common laborers, pitted against wealthy and more fortunate
employers. The Constitution is no respecter of persons. If
they are poor · and helpless, this fact makes it all the more important that the Government should lend its strong arms in
protecting them in their distress.
All honest labor is honorable. We often girn too much credit
to the general in the Army, instead of to the rank and file.
While the general is entitled to great consideration for his
ability to plan and to carry his plans into execution, without
the r ank and file his efforts would be fruitless. Both a re entitled to equal credit for the success of any battle.
So it is with the business affairs of life. The manager of a
railroad or of a mining or other industrial enterprise is entitled
to credit for his ability to organize and to carry forward the
work. But the common laborer, tbe trackman, the fireman, and
the engineer should not be overlooked; for if each performs
with efficiency his individual task all are entitled to equal
credit for the final success of the enterprise.
These poor, common laborers-miners, as they ha•e been
referred to-go down into the ground on their bands and knees
and bring to the surface and lay at the feet of their employers
wealth that gives to them pleasure and prosperity. These common laborers are also entitled to the equal and full protection
of the law with their employers, which this resolution seeks
to gi•e.
This in•estigation cert&.inly can do no harm, and it may result
in the greatest good. I hope the resolution will pass.
Mr. WORKS. 1\Ir. President, before submitting a few remarks on this question I desire to offer an amendment to the
resolution, and a k to have it read.
The VICE PHESIDENT. The Senator from Cal ifomia presents an amendment to the pending resolution which will be
read by the Secretary.
The SECRETARY. It is proposed to amend the pending resolution by striking out the portion of it commencing with line 22,
on page 3, and extending dgwn to and including line 10, on
page 4, and inserting in lieu thereof the following:
The conditions under which employees in the mines are rc'.}uired to
work, wages paid, hours of labor, kind of contract under which labor ls
performed, the system of lighting, ventilation, and sanitation employed
in such mines, and the efficiency thereof, and any other facts affecting
the. interest ap.d well-being of such employees.

l\fr. KENYON. Mr. President, I should like to ask where
that is to be inserted.
Mr. WORKS. It commences with line 22, on page 3, and extends to line 10, on page 4.
Mr. President, we have spent a good many days here in discussing the power and jurisdiction of the governor of West Vir- •
ginia in dealing with this question. The resolution in•ites just
that kind of discussion, and, in my judgment, it falls far short
of calling for such an investigation as ought to be made in a case
of this kind.
Let me call attention, briefly, to the effect of the resolution as
it is now before the Senate. The committee is directed to a&ertainFirst. Whether or not any system of peonage is maintained in
said coal fields.
Second. Whether or not access to post offices is prevented; and
if so, by whom.
Third. Whether or not the immigration laws of this country
are being r"iolatetl in the West Virginia coal fields; and if so,
by whom..
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Fourth. .If any or all of those conditions exist, the causes
leading up to such conditions.
Fifth. Whether or not the Commissioner of Labor or any
other officiaJ or officials of the Government can be of service in
adjusting such strike.
l\Ir. KERN. That has been stricken out.
Mr. WORKS. Very well.
Sixth. Whether or not parties are being convicted and punished in violation of the Constitution.. and laws of the United
States.
It has been said by the junior Senator from West Virginia
[l\1r. GoFF] that as to the first two of these facts that are to be
ascertained by the committee, they have been thoroughly investigated by the proper governmental authorities. But whether
that be so or not, l\Ir. President, I myself am much more interested in going back behind this strike and ascertaining, if we
can, what causes led up to it.
We do not need any investigation to determine what the governor of the State has done. The facts res~ecting that matter
have been broadly admitted here. The order that be made i<i
before the Senate. The proceedings that took place under th 1lt
order have been admitted on both sides. There is no question
at al.l about it. There is no necessity for any investigntion to
ascertain the facts with respect to that particular matter.
Whether or not the order that was issued by the governor of
West Virginia declai·ing martial law was in violation of the
Constitution of the United States is a pure question of law
that arises upon the face of the order itself. It is not necess:1 ry
to investigate that question, and if the Senate of the United
States desires to declare itself upon that question it has before
it every fact necessary to bring about that result.
Whether or not access to post offices is prevented, and, if so,
by whom, is a matter that might very properly be investigated;
but it could be done under the general provision that I am
seeking to insert in this resolution.
My objection to the resolution of the Senator from Indiana
is that it is not broad enough; that it does not cover what
ought to be reached in an investigation of this sort; in other
words, that it limits it to certain specific things that, in my
judgment, really need no investigation at all. As I !lave said,
we have before us every fact that will enable us to act intelligently upon those questions without going to the expense of an
in vestiga ti on.
So far as I am individually concerned, I am greatly interested in determining just how these mines are operated in the
State of West Yirginia. I want to know what ground of complaint the employees in these mines have. I want to know
whether they are being properly treated, whether the mines nre
being >entilated and lighted as they should be, whether proper
sanitary conditions are maintained, and the kind of contracts
that ham been made by which these men are bound to their
work.
For that reason I have submitted this amendment; and to
show the interest that I have in this question I call the attention of the Senate to a bill that was introduced by me at the
present session of Congress providing for the inspection and
regulation of coal mines. 'l'hat bill went to the Committee on
l\Iines and Mining. These same coal operators in the State of
West Virginia gave notice that they desired to be heard before
any bill of this kind should be passed. I desire that the bill
may be read, Mr. President.
'l'he VICE PRESIDENT. If there be no objection, the Secretary will read the bill.
The SECBETAR~. Senate bill 593, Sixty-tliird Congress, first
session, introduced by Senator WORKS April 9, 1913:
A bill (S. 593) providing for the inspection and regulation of coal mines.
Be it enacted, eto., That the Secretary of the Interior is hereby authorized, empowered. and directed to make and enforce such rules, regulations, and requirements for the management, control, and operation of
all coal mines and mining companies engaged in producing, mining, or
extracting coal in the Territories or pos essions of the United States, or
ln any State, to be transported to, used, or sold in more than one State,
as are -0r may be necessarJ for the protection, pre ·ervation, and conservation of the lives and health of persons employed in or about any
such mines or mining property, llDd to determine what safety devices
and appliances are necessary and proper to be used for such purposes,
and to enforce and compel their use in . and about such mines.
SEC. 2. That the said Secreta1y shall from time to time ascertain and
determine what are the most modern methods of managing, operating,
ana ventilating mines, and the most approved and efficient devices and
safety appliances . for the proper management of such mines, and for the
preservation, protection, a.n.d conservation of the bodies, lives, and
hea lth of mine workers and employees, and compel the use of such safety
devices and applinnces in such mines.
SEC. 3 . That the &aid Secretary may cooperate and act in conjunction with any State mining bureau or commission, or other body or
officer authorized to act in the matter of governing or regulating the
operation of mines in such State, in furtherance of the objects and
purposes of this act.
Sec. 4. 'l'ha t in the performance of his duties as provided in this act
the said Secretary is authorized and empowered to enter into and
examine such mines, at such times as he may desire, either in person
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or by any officer or employee in bis department, and to Inspect and
examine such mines and determine whether they are complying with the
rules. regulations, and orders made by him respecting the operation and
management the1·eof, and to ascertain what changes of operation or
management are necessary to insure the better safety of the employees
In and about such mines : and the owners or lesi;ees of such, mines or
mining properties and their officers and agents shall permit such entry
upon and inspection and investigation of the condition of the mine, and
shall aii'ord eve ry facilitv therefor. Any such owner or lessee, or Ws
employee, agent, or offi,:er thereof. who shall refuse or prevent any
such entry. P.xamination. or investigatio n. or fail or refuse to afford
proper facilities therefor! shall be guilty of a misdemeanor and be
punished by a fine of not ess than $100 nor more than $5.000, to which
may be added imprisonment for not exceedlng six months.
SEC. 5, That when the said Secretary shall make any order respecting the management or operation of any mine or the use or disuse of
any device, apparatus, or appliance in the operation thereof. the owner
or lessee of such mine shall comply with such order withln a time to
be fixed b~ said Secretary. If such owner or lessee of any such mine,
01· any officer or agent of such owner or lessee. shall fall or refuse to
comply with any su ch order he shall be gu1lty of a misdemeanor and be
fined not less than $100 nor more than $5,000. to which may be added
Imprisonment for D<'t exceeding six ruonths, and each day that he shall
so fail 01· refuse shall be a separate offense, and the said Secretary may,
in bis disCJ·etion, require that s uch mine be closed and not operated
until such order I complied with. and may enforce such requirement by
proper legal proceeding if not complied with.
S EC. 6. That the ~aid Secretary may employ such expert or other help
as may be necessary to ca, ry this act into effect. the expense thereof to
be paid out of moneys appropriated for that purpose, as h erein provided.
SEC. 7. That the s:.lid Seuetary shall have power to employ, during
bis pleasure. such officert-., P.X;>erts, engineers. statisticians, inspectors,
clerks, and emol:Jyees as may be .n ece.:-sary to enable him to perform
promptly and efficiently the duties imposed upon bim by this act, to be
paid out of funds to t>e appropriated for that purpose.
SEC. 8. That a sum sufficient to carry out the provis ions of this act
is hereby appropriated, not exceeding the sum of $50,000.

Mr. WORKS. Mr. President, I hope that, having broughtl
this bill to the attention of the Senate, it may at an early day
receive consideration at the hands of the Committee on l\Iines
and Mining. We have for several days practically had the State
of West Virginia and its courts on trial. It is a serious undertaking on the part of the Senate of the United States. There is,
to my mind, a very serious question as to its propriety. The
State of West Virginia and its officers are responsible for what
has been done in that State. I have no doubt but that the governor has the right to declare martial law. l\Iy good friend, the
Senator from Ida ho [.Mr. BoRAH], when I made that statement
the other day, said that that simply meant the destruction of
free government.
Mr. BORAH. Mr; President-The VICE PRESIDENT. Does the Senator from California
yield to the Sena tor from Idaho?
Mr. WORKS. I do.
l\Ir. BORA.H. If the Senator from California will look at
the RECORD, he will see that the Senator from Idaho did not take
issue with the proposition that the governor had the right to
declare martial law. I took issue with the proposition that after
he declared martial law there was no limit to his authority.
:Mr. WORKS. Then the Senator from Idaho entirely misunderstood what ' ! said with respect to it. His rather sensational
and startling statement with respect to tlie effect of that sort
of authority being vested in the governor of a Stute was without foundation. If the governor of the State of .West Virginia,
in whom that power is vested, has been guilty of malfeasance in
office, he is responsible, just like any other officer. The power
to do just that thing in protecting life and property within a
State must be vested somewhere, and in whom better than in
the governor of the State? What right has the Senate of the
United States to question the authority of the governor of
State within bis jurisdiction?
I am free to confess that, in my judgment, the governor of
West Virginia went beyond his authority in the order that he
promulgated. He undertook in that order to determine the
jurisdiction of the commissioners appointed by him. I think
be had no such authority, and so far as that portion of the
order -is concerned I should regard it as a nullity. When the
military court was established the law fixed its jurisdiction
and its powers, and the governor could not by a proclamation
issued by him extend or limit that authority.
But as I said in the beginning, Mr. President, my judgment
is that it is a good deal more important, in the interest of this
country of ours, and a great deal more important to the laboring
men of this country, that we should inquire . into the causes
which ha\e brought about these disturbances, not only in the
State of West Virginia but elsewhere. We must get back of
the mere conduct of the courts of West Virginia or its governor
and ascertain what are the real conditions in the State of West
Virginia if we are going to act intelligently and accomplish
results.
That is what I shall be glad to see done under this resolution, and for that reason I have offered this amendment. It
gives the committee the power to go back of the strike to
ascertain not only before but .after and at the present timewhat the conditions are which are prevailing in ·those mines.
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There must have been something that was unjust that brought
about a strike of that kind. Men do not generally go to extreme like . that without some kind of a just provocation.
Therefore what I want to know is what it was that brought
this contention. the insurrection, the strike, and -the bloodshed
that followed it.
I understand, Mr. President, it is understood that this resolution shall go to the Committee on Education and Labor; and
I ask, if that be so, that the amendment I have proposed be
also referred to that committee for its consideration. I do not
want now to take np the time of the Senate, as that agreement
seems fo have been reached.
Mr. KERN. It is the understanding that the resolution with
the nmendments offered may be referred to the Committee on
Education and Labor. It is also the understanding that that
committee is to report out the resolution in a few days.
l\Ir. WORKS. I ask the Senator from Indiana if the amendment I ha\e offered can be referred with the resolution?
Mr. KERN. Certainly.
l\Ir. BORAH. l\Ir. President, I had intended to submit some
further remarks upon the resolution, but in view of the stutement which has just been made by the Senator from Indiana
that it will go to the committee I shall not ask the indulgence
of the Senate to discuss it until it comes out of committee, anc1
perhaps not at all. That will depend upon how it comes out
and what course it takes after it comes out.
The VICE PRESIDENT. The question is on the motion of
the senior Senator from West Virginia [Mr. CHILTON] to refer
the resolution and the amendments to the Committee on Education and Labor.
.
Mr. KER . . r. That includes the resolution and its amendments.
The VICE PRESIDEl\"'T. It includes the resolution and the
amendments. The question is on the motion of the Senator
from West Virginia to refer.
The motion was agreed to.
Mr. KERN. I move that the Senate adjourn.
Mr. REED. Is any time fixed in the motion?
The VICE PRESIDENT. The regular hour is 12 o'clock.
l\Ir. REED. To-morrow?
The VICE PRESIDENT. To-morrow. The Senator from
Indiana mo,es that the Senate adjourn.
The motion was agreed to, and (at 5 o'clock and 8 minutes
p . m.) the Senate adjourned until to-morrow, Tuesday, May 20,
1913, at 12 o'clock m.

SENATE.
TuESDAY, lJf ay

20, 1913.

Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D .
THE JOURNAL.
The VICE PRESIDENT. The Secretary will read the Journal of the proceedings of the preceding session .
Mr. GALLINGER. 1\1r. President, I think there ought to be
a quorum present to hear the Journal read, and I make the
point that there is no quorum here.
The VICE PRESIDENT. The Secretary will call the rolJ.
The Secretary called the roll, and the following Senators
answered to their names:
.Ashurst
Il<1con
Bankhead
Bradl ey
Brady
Bristow
Burton
Catt-on
Clal'k, Wyo.
Clarke, Ark.
Colt
Crawford
Cummins
Dillingham
Fall
Fletcher
Gallinger
Goff

Gore
Hollis
Hugh es
Jackson
James
Johnson, Me.
Johnston, Ala.
Jones
Kenyon
Ker
La Follette
Lea
Lippitt
Lodge
McLean
Martin, Va.
Mnrtine, N. J.
Nelson

O'Gorrnan
Overman
Page
renrnse
Perkins
Pomerene
Ransdell
Reed
Root
Saulsbury
Sheppard
Sherman
Shields
Shively
Simmons
Smith, Ariz.
Smith, Ga.
Smith, Mich.

Smoot
Stephenson
Stone
Sutherland
Swanson
'l'bomas
Thompson
Thornton
'.fillrnan
Townsend
V:udaman
Walsh
Warren
Weeks
Wil!ia"ms
Wor~s

l\Ir. FLETCHER. I desire to announce that my colleague
[l\Ir. BRYAN] is unable to be present on nccount of illness.
·
The VICE PRESIDENT. Selenty Senators ha'ling responded
to tl1e roll call, a quorum is present. The Secretary will read
the Journal of the proceediugs of the preceding session.
Tile Secretary read the Journal of yesterday's proceedings.
~Ir . CL.t\IlK of Wyoming.
In noticing the Journal as read
by the Secretary there seetllS to l>e an inaccuracy in stating the
title of Senate bill 60, whicll was reported by myself from tlle
Committee on Pul>lic Lands. It apriears in the Journal as a bill
"to provide for. agriculrnrnl enh·y of coal lands." The bill
really is one "to prolide foe agricultural entry of oil lands."

J\1AY 20;

The VICE PRESIDENT. The Journal will be corrected and
if there are no more corrections the Journal will stand appro-ved as read and corrected.
GOTERNMENT E.~PRESSAGE ON LAND-GRANT RAILROADS.
1\Ir. CRAWFORD. Mr. President, I discover from the RECORD
that on yesterday the Vice President laid before the Senate a
C?mmunicatio~ from the Secretary of the Treasury transmittmg a report m response to resolution 49, which I introduced
some time ago, and that the report was referred to the Committee on Public Lnnds and ordered to be printed. I did not
know until I saw the RECORD that the report had come to the
Senate.
I desire very much, haYing introduced the resolution and
given some consideration to the subject, to have the report lie
on the table until I can examine it. I ask unanirn on s consent
that it be recalled from the Committee on Public Lantls and that
it lie on the table for the present.
The VICE PRESIDEN'l'. The Senator from South Dakota
asks unanimous consent to withdraw the report from the Committee on Public Lands and to bu ve the same lie on the table
until he can examine it.
Mr. CR.A WFORD. I am not objecting to its going to that
committee at the proper time, but I should like to have an opportunity to examine it.
.
Mr. SMOOT. What report is it, I will ask the Senator? ·
Mr. CRAWFORD. It rel ates to the charge of express companies. for the t:?-·ansportation of property of the United States
over Lines of railway companies which received grants of Jund
from the Government. I offered the i·esolution some time a'"'o ·
an~ it was passed by the Senate, and this is the response to It,
wh1ch I have not had an opportunity to see.
Mr. S.M OOT. I understand that the report was referred to
the Committee on Public Lands, and the Senator wants to ham ·
it lie on tbe table for the present.
Mr _ CR.A WFOilD. That i all; to let it lie on the table.
Mr. S~fOOT. Very well.
The VICE PRESIDEXT. Is there uny objection? The Chair
hears none, and the report will be withdrawn from the Committee on Public Lands and it will lie on the table for further
action.
ENROLLED BILL A:ND JOINT RESOLUTIONS SIGNED.
A message from _the House of Representatfres, by J. C. South,
its Chief Clerk, announced that the Spenker of the House had
signed the following enrolled bill and joint resolutions, and they
were thereupon signed by the Vice President:
H: R. 4234. An act pro\iding certain legislation for the Panama-California Exposition, to be held in San Diego, Cal., during
the year 1915;
H.J. Res. 80. Joint resolution making appropriations to supply urgent deficiencies in certain appropriations for the postal
sen-ice for the fiscal yea r 1913 ; and
H.J. Res. 82. Joint resolution authorizing the President to
accept an invitation to participate in the International Conference on Education.
PETITIONS AND ME fORIALS.
Mr. LIPPITT. I have two protests signed by 350 oyetseers
and voting operatives in the Lorraine Mills, of Westerly, R. I.
I ask that the memorials be referred to the Committee on
Finance and that the body of one of them be printed in the
RECORD.
There being no objection, the memorials were referred to the
Committee on Finance, and the body of one of them was
ordered to be printed in the RECORD, as follows:
TAilIFF PROTEST.

To Members of the House ana l:;enate assembled iii Congress at lVashtngtoii:
GE~TLEll~N : The undersigned, overseers and voting operatives in the
Lorrame l\11lls, of Westerly, R. I., employing 350 bands in normal
times, hereby protest most earne5tly against the wool and cotton schedules in the pending tariff bill and ask your honorable body to incr·ease
the rates of duty applying to raw material, yarns, and cloth so that
we may maintain our present wage scale in competition with foreign
manufacturers of textiles.

Mr. CUl\HIINS presented petitions of sundry citizens of
Cedar Rapids, Des l\Ioines, Spirit Lake, Le Mars, Lewis, Essex,
Muscatine, Lime Springs, Marshalltown, Fort Dodge, Boone,
Ualcom, Newton, CenterYille, Bradgate, Lansing, Waterloo, Burlington, Turin, Fort Madison, :l\Iason City, Ottumwa, Clear Lake,
Oelwein, Dubuque. Luverne, Webster Cjty, E~therville, Davenport, Sioux City, Newell, Cresco, Winterset, Churcllville, Elgin,
A.mes, Denison, Sutherland, Slater, Keokuk. Chnritou. Clinton,
Dye1·svil1e, and Hartley, all in the Sta te of Iowa, vrnying for
the exemption of mutual life insurance com1mnies from the
operation of the income-tax clau e of the peuding tariff bill,
which were referred to the Committee on Finance.

QONGRESSIONAL

1913.

1647

R~CORD-.SENATE.

There being no objection, the memorial was referred to tlle
Mr. GALLINGER. Mr. President, I have bad numerous communications from workingmen in my State protesting against Committee on Military Affairs and ordered to be printed in
the wood schedule of the tariff bill now under con ideration. I the RECORD, as fol!o~-rs:
Senate ioint memorial 31.
ask ·unanimous consent that one letter may be- read. the honorable the President, the Senate, and House of R epresentaThe VICE PRESIDENT. Is there any objection? The Chair Totives
of the United States :
hears none, and the Secretary will read as requested.
Your memorialists, the Senate and House of Representatives of the
The letterwas read and referred to the Committee on Finance, Territory
of Alaska, do respectfully submit the following to your kind
consideration :
·
as follows:
FRA."KLIN LOCAL No. 31,
INTERNATIOXAL BROTHERHOOD OF PA.PER MAKERS.

Wllliam White, president; George Rayner, vice president; Silas Glines,
financial secretary ; Charles Tousignant, treasurer; Archie T. Mahan,
corresponding secretary.
·
Whereas the paper-making industry in the United States employs a
large number of wage earners, a fair proportion of whom are industrious and own their own homes; and
.
Whereas through the efforts of organized labor the hours of labor have
been reduced in a large number of mills throughout the United States
to an e1ght-hour day; and
Whereas the endeavor of the organization ls to try and secure a uniform eight-hom· day throughout the entire country ; and
Whereas the bill now before the Unlted States Congress to remove the
duty from the importation of paper would work a grave Injustice
to the employees engaged in the paper-making industry and .would,
without doubt, resul t In transferring a large amount of this business to a foreign country, and would compel the wage earners to
leave the country to follow their trade and sacrifice their citizenship
and homes ; and
Whereas if the duty is removed from paper no one would be benefite_d,
with the exception of the publishers, as the readers of the paper will
receive no reduction in tariff on print paper: Therefore be It
Resolved, That we call upon our respective Congressman and Senators to use their influence and vote against the removal of tariff from
the importation of paper; and be it further
. Resolved, That a copy of this resolution be forwarded to our Congressman and Senators, also a copy be forwarded to our international
p.resident, with request that be bring the matter before the Members
of the Congress and United States Senate and President of the United
States.
ARCHIE T. MAIIAN,
(SEAL.]
Secretary Franklin Falls (N. H.) Lodge.

Mr. GALLINGER presented petitions of W. W. King, of
Philadelphia, Pn.; Sherman Wiggins and Caryl J; Dodds, of
Lawrence, Kans.; R. H. Williams, of Towanda, Pa.; and G. G.
Roberts, of Toledo, Ohio, praying for the exemption of mutual
life insurance companies from the operation of the income-tax
clause of the pending tariff bill, which were referre·d to the
Committee on F'inance.
Mr. NELSON. I present a joint memorial of the Territorial
Legislature of Alaska, which I ask may be printed in the RECORD
and referred to the Committee on Appropriations.
There being no objection, tlle joint memorial was referred to
tlle Committee on Appropriations and ordered to be printed in
the RECORD, as follows :
Senate joint memorial 17.
To the honorable tlle Senate and House of Rep1·esentati·ues of the Unitea
States fa Cong1·ess assembled:

We, your memoriallsts, the Senate and House of Representatives of
the Territory of Alaska, in legislative session assembled, do most respectfully and earnestly represent thatWbereas the Congress did, on the 25th day of June, 1910, enact a law
entH!ed "An act to provide for the care and support of insane persons in the Tert·itory of Alaska " ; and
Whereas the buildings provided for in said act to be built at Fairbanks
and Nome have not been constructed for the reason, as stated by the
governor of Alaska, given upon the advice of the Attorney General,
that no prov! ion was made ln said act for the purchase of sites upon
which to construct such buildings, and that the Government could not
accept the donation of sites; and
Whereas all insane persons in the fourth and second judicial divisions
· are forced to remain in the United States jails, awaiting a convenient time for their transportation; and
Whereas the sum of $4,000 will purchase suitable sites in the towns of
· Fairbanks and Nome for the hospitals provided for in said act: Now,
therefore,
·
We, your memorialists, do most earnest and respectfully request
that an appropriation be made in the sum of $4,000 to purchase suitable sites for the construction of detention hospitals at ll'airban.k s and
Nome, as provided in the act of Congress of June 25, 1910, entitled "An
act to p1·ovide for the care and support of insane persons in the Territory of Alaska."
· And we, your memorlalists, wlll ever pray.
Passed the senate April 11, 1913.
L. V. RAY,
Passed the house May 1, 1913.

President of the Se1iate.
EARN"EST

B.

COLLIN"S,

Speake1· of the House.
UNITED STATES OF AMERICA, Territory of Alaska, ss:

•

I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the alJove and foregoing is a true and complete copy o!
senate joint memorial No. 17 of the Alaska '.rerritorial Legislature.
1 In testimony whereof I have here unto set my band and affixed the
great eal of Alaska at Juneau this 6th day of May, A. D. 1913.
W111. L. DISTIN,

[SEAL.]

: l\1r. :NELSON.

Secretary of Alaska.

I present a memorial of the Territorial Legislature of Alaska which I nsk may be printed in . the RECORD
and referred to the Committee ~n Military Affairs.

L--104

'l'hat thn Alaska Road Commission, since its creation under the
act of Congress approved January 27, 1905, has constructed approxi·
mately 900 miles -Of wagon road and many hundreds of miles of sled
roads and trails in all sections of the 'l'erritory of Alaska.
That such construction has resulted in great benefit to the country
and bas aided more than any other instrumentality in developing the
various s~ctions of our Territory.
That these roads are not merely of local importance, but they form a
well-devised syste·m of highways calculated to serve the entire Territory.
That the expenses incurred in such road and trail building are defrayed bv an annual appropriation made by the honorable the Congress
of the
nited States and by a portion of what is known as the
"Alaska fund." The amount appropriated by the honorable the Con~ress of the United States for this year amounts to $155,000, fifty-five
thousand of which, or so much thereof as may be required, is to be
expended in the construction of a dam to protect the property of
the Government near the town of Valdez from destruction by near-by
glaciers; that the average amount per annum available from the
Alaska funds amounts to $137,000, the total amount of which moneys
is barely sufficient to keep · the roads constructed in repair.
In view of these facts we respectfully request that Congress increase
its annual app1·opri:ttion for the construction and maintenance of
roads, so that a sufficient amount the1·eof may be set aside for further
construction and extt!nslon of the road system now laid out.
And your memoriaJists wlll ever pray.
Passed the senate April 29, 1913.
L. V. RAY,
P i·esident of the Senate.

Passed the house April 29, 1913.

EAR)lEST

B.

COLLIN"S.

Speaker of the House.
UNITED STATES OF AMERICA , T en·ito1'y of Alaska, ss:

I, William L. Distin, secre tary of the Territory of Ala ka, do hereby
certify that the abovE> nud foregoing is a trne and complete copy of
senate joint memorial 31 of the Alaska TPrritorial Le~islatlll'e.
In testimony whereof I have hereunto set my band and affixed the
great seal of Alaska at Juneau this 6th day of May, A. D. 1913.
[SE.AL.]

WM.

L.

DISTIN,

Secretary of Alaska.

l'llr. WEEKS presented memorials of the l\Ierchants' Association of North Adams, l\Iass., remonstrating against the rates of
duty relating to cotton yarns, cotton goods, and cotton manufactures, also against the reduction of the present duty on
boots and shoes, and the rates in the woolen schedule of the
pending tariff bill, which were referred to the Committee on
Finance.
l\Ir. SHERMAN presented a resolution adopted by the local
directors of the Nationa l Business League of America, of Illinois, requesting that they be given opportunity to submit their
arguments against the objectionable administrative features of
the pending tariff bill, which was referred to the Committee on
Finance.
l'llr. KERN presented a telegram in the nature of a resolution adopted at a meeting of 6,000 citizens of Pittsburgh, Pa.,
fa-roring an investigation by the Senate of the labor situation
in the coal fields of West Virginia , which was referred to the
Committee on Education and Labor.
He ·also presented a telegram in the nature of a resolution
signed by the city chairman of the Socialist Party of Shelbyville, Ind., and a resolution adopted by Local Union No. 617,
United Mine Workers of America, of Barnesboro, Pa., expressing thanks for the interest shown to secure justice for the
laborers in the coal fields of West Virginia, which were referred
to the Committee on Education and Labor.
BEPORT FROM COMMITTEE ON PENSIONS.
l\Ir. SHIVELY, from the Committee on Pensions, to which
was referred the bill ( S. 832) granting pensions and increase
of pensions to certain soldiers and sailors of the Civil War and
certain widows and dependent relatives of such soldiers and
sailors, reported it with an amendment, and submitted a· report
(No. 47) thereon.
Ile also, from the same committee, to which were referred
the following bills, reported them each with amendments and
submitted reports thereon :
S. 833. A bill granting pensions and ipcrease of pensions to
certain soldiers and sailors of the Ch·il War and certain widows
and dependent relatives of such soldiers and sailors (Rept. No.
48) ; and
S. 834. A bill granting pensions and increase of pensions to
certain soldiers and sailors of the Ci-ril War and certain widows
and dependent relati-res of such soldiers and sailors (Rept.
No. 49).
.ADDITION AL DiSTRICT JUDGE, CALl.FORNIA.
Mr. CLARK of Wyoming. From the Committee on the Judiciary I report back favorably without amendment the bill
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(S: 485) to amend section 1 of an act entitled "An act to codif~.
re•ise, and amend the laws relating to the judiciary," approved
March 3, 1911 and I submit a report (No. 46) thereon. I call
the attention of the junior Senator from California [Mr.
WORKS] to the bill.
Mr. WORKS. I ask unanimous consent for the present consideration of the bill.
l\lr. GALLINGER. Let the bill be read for the information
of the Senate.
The VICE PRESIDENT. The Secretary will read the bill.
The Secretary proceeded to read the bill.
Mr. CLARK of Wyoming. Mr. President, a very large part
of the bill is a reenactment of the law as it now stands. The
part which is new simply provides an additional district judge
fer the southern district of California.
Mr. GALLINGER. Let that part be read.
Mr. CLARK of Wyoming. Very well, let that part be read.
The Secretary read as follows:
That section 1 of the act entitled "An act to codify, revise, and
amend the laws relating to the j•Hliciary," approved March 3, 1911, be,
and is hereby, amended to read as follows :
" SECTIO~ 1. In each of the districts described in chapter 5 there
shall be a court called a district court, for which there shall be appointed one judge, to be called a district judge, except that in the
northern dlstrict of California, the southern district of California, the
northern district of Illinois. the district of Maryland, the district of
l\.!innesota. the district ot Nebraska the district of New Jersey, the
eastern district of New York, the northern and southern districts of
Ohio. the district of Oregon, the eastern and western districts of Pennsylvania, and the western district of Washington, there shall be an
additional district judge in each, and in the southern district of New
York three additional district judges."

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?
l\fr. CLA::lKE of Arkansas. Unless there is some satisfactory explanation made in regard to the bil1, I shall object to
its present consideration. I do not understand why there is
need at this time for so many district judges on the Pacific
coast. ·
Mr. WORKS. I know from my own personal knowledge that
there is a very urgent need of an additional district judge in
that particular district.
Mr. CLARKE of Arkansas. How many district judges bas
the State of California at this time?
Mr. WORKS. We have two, one of them in the southern and
the other in the northern district. They are 500 miles apart
and are kept more than busy. As I have said, I know from my
own personal knowledge of the necessity for an additional district judge at that point.
l\fr. CLARKE of Arkansas. What creates the necessity for
more litigation there than at other places in the country with
a similar population?
Mr. WORKS. There is a great deal more I think. I believe
the Senator has some conception of the increase of population
and the increase of business in southern California in the last
10 years. It is utterly impossible for one judge to render the
services that are necessary. I know that of my own knowledge.
l\fr. CLARKE of Arkansas. Let me ask the Senator if there
is a temporary congestion of the docket, or does the necessity
arise from conditions that are likely to continue?
Mr. WORKS. The condition is not temporary ; it is permanent. In fact, we should ha-rn had an additional judge there
five years ago.
:Mr. CLAilKE of Arkansas. What tangible, definite showing
wus made in support of the proposition outside of the statement
the Senator makes upon the authority of other people?
Mr. WORKS. The matter was referred by the Judiciary
Committee to the Attorney General to obtain the necessary
information, and letters have been received showing what the
nece sities are. If the Senator desires, I should be glad to have
those letters read.
1\fr. CLARKE of Arkansas. I am willing to concede much
to the judgment of the Senator from California, because there
is no Senator on this floor whom I respect more highly than
I do him, but the temptation to comply with the requests of
lawyers for additional judges is so great that it is difficult to
resist it. I happen to know that two district judges can do a
lot of business if they undertake to do it, are willing to do it,
and are able to do it by reason of health and other qualifications.
Mr. WORKS. I will say unhesitatingly, Mr. President. for
the information of the Senator from Arkansas, that there is an
absolute and urgent necessity for the appointment of this
j udge.
l\fr. CI.iARKE of Arkansas. Why in the southern district
more than in the northern district? I assume there are more
people. an<l that, tllerefore, there ought to be more litigation, in
the northern part of the State, which incluues San Francisco,
than in the southern part.
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Mr. WORKS. There were two district judges in the northern
district of the State; but there is a vacancy in that district
now.
Mr. CLARKE of Arkansas. Then, if the additional judge is
authorized there will be four district . judges in the State.
Mr. WORKS. We will have threeMr. CLARKE of Arkan as. Two now in commission and
one vacancy, and if this additional judge is created it will be
the fourth one?
1\fr. WORKS. It will be the fourth one.
1\Ir. CLARKE of Arkansas. I think I will object to the consideration of the bill for the present, and I will look into the
matter a little bit.
'The VICE PilESIDE~"'"T. Objection being made, the bill will
go to the calendar.
1\fr. WORKS subsequently said: Mr. President, in view of
the objection made to the consideration of the bill reported by
the Senator from Wyoming [Ur. CLARK]. I ask that the report
accompanying the bill be printed in the RECORD.
The VICE PRESIDE.J.~. In the absence of objection, that
order is made.
The report submitted this day by Mr. CLARK of Wyoming is
as follows :
[Senate Report No. 46, Sixty-third Congress, first session.]
ADDITIO~AL

DISTRICT

JUDGE,

SOUTHER:)I

DISTRICT

01!'

CA.LIFOR~IA.

Mr. CLARK of Wyoming, from tbe Committee on the Judiciary, submitted the following 1:eport to accompany S. 485 :
'!'he Committee on the Judiciary, to whom was referred the bill
(S. 485) to amend section 1 of the Judicial Code so ns to provide for
an additional district judge for the southern district of California, having had the same under consideration, recommend that the bill do pass.
The necessity for this legislation is appm·tnt from the incloscd communications from the Attorney G.:?neral and certain other correspondence, all herewith submitted and made part of this report.
DEPARTMENT OF JUSTICE,

Hon.

CHARLES

A.

CULBEnso~.

Washington, D. C., May 14, 1913.

Chairman Committee on the Jttdiciary, United States Senate.

Sm: This department is in receipt of your communication dated the
14th ultimo, inclosing S. 485 entitled "A bill to amend section 1 of an
act entitled 'An act to codify, revise, and amend the laws relating to
t.he judiciary,' approved March 3, 1911," signed by the assistant clei·k of
said <:ommittee.
In response to your request for such information as is available in
this department with respect to the volume of business, civil nnd
criminal, in the United States District Court for the Southern District
of California, the increa e thereof, if any, in recent year , and such
other data as will tend to show the need or lack of need of the additional judge proposed, the following is respectfully submitted :
Upon re~eipt of your communication, letters were written to the
United States district judge, the United States attorney, and the clerk
of the United States district court for said _district. Copies of their
replies are herewith inclosed.
'l'he clerk of the district court shows the increase of business from
year to year, commencing with 1 05, up to and including 1912. 'fhe
letters from the United States illstrict judge and the district attorney
show that judg-es from other districts had to be called in to as"ist in
illsposing of the business before the district court for the southern
district of California.
.
The latest census of the United States shows a very remarkable
increase in the population of the city of Los Angele . The 8opulation
of that city in 18!)0 was 50,2!l5; in 1900, 102,479; and in 191 , 310.198.
E'resno and San Diego, the other places of holding court in said district,
show increases of nearly 100 '{)er cent In the 10 years from IDOO to 1910.
· For the Attorney General :
JESSE C. ADKINS,
Assistant Attorney General.

Los .ANGELES, CAL., May 1, 1913.
The ATTORNEY GE:\'ERA.L, Washington, D. a.
Sm: I am in receipt of yours of the 17th instant (initials and number, J.J.G.-.A.G.i\I., 5- S-11-2), concerning Senate bill No. 485, which
provides for an additional United States district judge for the southern
district of California, and requesting of me information desired by the
Judiciary Committee of the Senate with respect to the volume of bu iness, civil and criminal, in the United States District Cow-t for the
Southern District of California, the increase thc>reof, if any, in recent
years, and such other data as will tend to show the need or lack of
need of an additional judge proposed by said Senate bill No. 485.
Pressure of bu iness in the court here since the r eceipt of your letter
has prevented an earlier answer thereto.
The clerk of this court, Mr. William M. Van Dyke, tells me that he
will by to-day's mail forward you data gathered from the records of
the court, which will indicate the volume of business at different periods
since the organization of the court.
On the 2d day of last month I wrote to Senator WORKS on this subject, giving him a brief statement of the situation, and can not now
present it better to you than by an extract from that Jetter, as follows :
"When the question of an additional judge was first agitated, many
years ago, I did not look with favor upon the prnposit!on. Some four
or five years ago, however, the work here bad increased to such an
extent that I did approve the movement, and so wrote the Attorney
General, as shown by the inclosure. Since then the bu iness of the
district has assumed such large proportions that an additional judge is
absolutely necessary in order to dispatch it with anything like reasonable promptness. Tbe pressure of this business has become so i:;rcat
that I have been compelled to seek aid from other distl·icts. .Judge
Rudkin, of Washington, was helping me tor everal weeks during last
November and December, and also daring last month. He was called
back to bis own district, however, last Friday. Jud-¥"e Ilean, from
Portland, Oreg.; has been engaged in the tt·ial of an important case
here since a week ago Monday, and will probably be here two or three
weeks longer ·on that case."
-
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Judge Bean is still engaged on the case above mentioned, but, I understand, will conclude the bearing the latter part of nert week.
The occasional assistance of a vtsit:tng judge, during the uncerta.i n
and limited periods for which the business of bis own district will permit him to remain with us, is a mere palliative, and by no means meets
the exigencies of the situation created by the fact that the volume ot
bi;siness in this district. which is stead.Jy increasing, requires the constant services of two judges for its prompt dispatch.
The need for another judge in this district is urgent, and I feel that I
can not too strongl7 recommend the passage of a suitable bill for that
p•u·pose.
0LI!'f WELLBORN,
Respectfully,
United States Dish·ict Judge.

Los ANGELES, CAL., May 1, 191~.
The ATTOR~FJY GENERAL, Washington, D. 0.
Sm: Under date of April 24, 1913, I have already acknowledged
receipt of your letter of Apr!l 17, 1913 (initials J. J. G. No. 5 S 11-2),
reques ting me to furnish certain information desired by the committee
as to Senate bill No. 485, which provides for an additional United States
1

disr~i~Jug!! ~~e t:c}~o~i~~ f~·rnish

the following information, which I
trust will be of service to the department and to the committee.
The following table shows the cases, civil, criminal, and in bankruptcy that have been instituted during each calendar year, beginning
with the year 1895, the year of the appoin~ent of the present district
judge the Hon. Olin Wellborn, to and includmg the year 1912. I have
not separated the business of the circuit court from that of the district
court. as Judge Wellborn from the time of his appointmei:tt down to
the abolition of the circuit court attended to almost the entue business
of that court as well as to the business of the district court :
Year.

Civil

cases.

Total
Criminal civil
and
cases. criminal.

Bankruptcy
cases.

Total of

all cases.

- - - - ---1895 .. ................ . .........
1896 ............................
1897 ............................
1898 ..............•..............
1899 .. ..........................
1900 ••..••.•••••.•..••••.•••.•..
1901. .. . ...•••••.....•.....• .. ..

1902 .........••.................

1903 .....•.••••••• • . ••.•••.•.•..
)904 ..••••••••••••.••.•••••.••.•
1905 ..••.•• ••••• • .••••.••..•••• .

1906 ............................
1907 ................•...........
1908 .......••.. ..•............ ..
1909 .....................•......
1910 .. ·······-········ ..........
1911 ............................
1912 ............................

36
59
57
103

81
75
e4

46

62

4.5
27
36
47

73

42

76

64
46

69
131
100
111
126
112
115
14.5
127

56
55

98

53

117
73
86

131
156

117
134
121
149
121
91
82
109
115
125
186
198
164
243

185
201
276
283

117
134
121
67
138
122
111
114
116
14.4
181
173
151
203
233
249
268

318

206

259
213
193

2Z3

231
269
367
371
315
446

418
450
544
601

For the four months beginning January 1, 1913, and ending April 30,
1913, when this report closes, the new cases have been as follows:
Civil cases begun-------------------------------------------- 66
Criminal cases begun------------------------~--------------- 56
Total civil and criminaL------------------------------- 122
Bankruptcy cases begun-------------------------------------- 103
Total of all cases for four months, 1913 _______________ __ 225
While it has seemed to me unnecessary to ascertain and tabulate the
numher of cases that have been disposed of during all of the years just
mentioned, it will be an aid to understanding the needs of this district
if I state that in the year 1912 there wet·e 241 civil and crim.i nal cases
disposed of, as against 283 begun, and that from January 1 to April 30~
l.91 3, inclusive there have been 70 civil and criminal cases disposea
of, as a~ainst 122 begun during the same period.
In this connection It should be stated that during the p eriod last
above mentioned, viz, the year 1912 and the first four months of the
year 1913, besides and contemporaneously with the court held by Judge
Wellborn, the following judges from other districts have, by designation of the senior circuit judge for this circuit, held district court at
Los Angeles, viz, from March 12 to March 26, 1012, Judge Van Fleet
of the northern district of California ; from November 11 to December
13, 1912, Judge Rudkin of the eastern district of Washington ; from
March 4 to March 28, 1913, Judge Rudkin; from March 20, 1913, until
j:be close of this report Judge Bean of the district of Oregon, who will
probably not finish. the case he is engaged in trying here until the 8th
or 9th of May.
I beg also to call your attention to the fact that in addition to the
court held at Los Angeles the district judge for this district is required,
by the act of May 29, 1900, and by the act of June 22, 1910, both now
incorporated in section 72 of the Judicial Code of the United States,
to hold in each year two terms of the court at Fresno and two terms at
,San Diego.
If further information from this office is desired, I shall, of course,
be glad to furnish it.
Respectfully,
W. M. VANDYKE,
Clerl' United States District Oourt,
Sout11~rn District of California.

Los ANGELES, May f!,

191~.

The ATTORNEY GENERAL, Washington, D. 0.
Sm : On th9 28th ultimo I forwarded to you a letter concerning
Senate bill 485, responsive to yours of t he 17th ultimo (J. J. G. 5
S 11-2), in wblch you requested of me information concerning the
Jlecessity for a new and additional judge in this district.
On the 30th ultimo I wired you In r elation to the same matter as
follows:
" I wrote you Monday concerning necessity for llJl additional judge
this district, responsive yours 17th instant. Please hold and do not use
this letter. Am forwarding to-day another letter in its place."
· 'l'he letter forwarded you on the 28th ultimo was dictated hurriedly
during a noon recess of . court and without an opportunity on my part
to go over the same after it was typewritten and correct it.
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After writing it and before forwarding you the telegram, I read a
copy of it carefully and have discovered several inaccuracies therein
which demand correction. I have carefully gone over the letter and
have redrafted the same and lnclose you het·ewith a corrected copy. I!
agreeable to you, I would request that you forward to me the original
letter sent you on the 28th ultimo.
A. I . M cCORMICK,
Respectfully,
United States .Attorney.

Los AXGELES, April 1!8, 1913.
The ATTORXEY GEXERAL, Washington, D. 0.
SIR: I am ln receipt of yours of tbe 17th instant (J. J. G. 1J S 11-2)
concerning Senate bill 485. which bill provides for an additional United
States district judge for this district, and requesting of me that I furnish the information desired by the committee as far as is within my
power. Request is also made for a prompt reply.
I am still engaged in court on the argument on final hearing In the
suit of United States of . America v. May K. Rindge et al., involvln~
the roads on the Malibu Rancho. .AU parties concerned in this suit
have been working day and night for the purpose of expediting the
hearing as much as possible. 'rbe Government closed its opening argument some 10 days ago. and the defendants have been occupying the
time since, and will not close, according to announcement of their
attorneys.I. for several days. The reply for the Government will require
four or nve days thereafter. This prevents me from giving to your
request contained in your said letter the attention which I believe it
deserves.
I had intended going over the entire records of this office for the past
8 or 10 years and preparing an abstract of all the business in which
the United States was interested transacted in the courts of this district during that time, showing the great and constant increase thereof.
However. Mr. Van Dyke, the clerk of the dl strict court, who is thoroughly familiar with the matter, informs me that he also bas received
a letter from you substantially simi lar to the one received by me, and
that be is at present engaged in looking up the matter with a view of
forwarding to you a general statement showing the immense increase
of business from the time of Judge Wellborn·s appointment down to
date. I have concluded, therefore, to leave that end of it to him and
to call to your attention some specific facts and instances which, to my
mind, prove conclusively that an additional judge in this district is not
only an absolute necessity. but that from a purelv financial or business
standpoint the Government will be the gainer by tbe appointment of an
additional judge.
In the firs t place, I think the attention of the committee should be
called to the fact that the business transacted by the Federal courts
in the southern district of California during late years bas not only increased tremendously in volume, but that in no other district in the
United States is there any more, if as many, varieties or kinds of Federal causes brought to the attention of the courts. To commence with, we
have at our very doors the Pacific Ocean, with several harbors of prominence, and by reason thereof there arises therefrom the numerous
questions relating to interstate and international commerce and immi·
gration. In the next place this district is bounded on the south by
the international boundary line between Mexico and the United States.
This, as you undoubtedly know, givPs rise to numerous and important
questions involving international commerce, the customs and immigra·
tlon laws. and also many violations of the neutrality laws existing between this country and Mexico. these last-mentioned cases, as you
know, having occupied a considerable portion of the time of this office
and the local courts for the past th ree years. In addition to the above,
and by reason 01' the fact that Mexico adjoins this district on the south,
the district court of this district has in the past been compelled to devote
a great deal of its time and attention to extradition cases. Experience
has shown that this is a convenient and safe asylum f.or fugitives from
the justice of Mexico.
Again there a re still a vast amount of public lands of the United
States situated within this district and there are at the present time
now pending in this di trict seven suits of the utmost importance, involving portions of these public lands, with values running up into the
hundreds of millions of dollars. I r efer in this connection to the three
suits now pending against the Southern Pacific Railroad Co., involving
the title to valuable oil lands in this district, and the three suits kuown
as the withdrawal suits. having for their object the sustaining of the
validity of the presidential order of withdrawal of September 27, 1909.
and the recovery by the Gnvernment of many acres of valuable oil
lands affected by said withdrawal order.
There are a vast number of Indian reservations within the southern
district of California, and the business 01' the Government in connection
with these Indian r eservations and their inhabitants has in the past
entailed, and will in the future continue to entai l, a great amount of
work upon the United States court in this district.
Again the vast increase of the post-office business, resulting from the
increase' in population and the use of the mails in connection with new
ventures, bas been productive of a large amount of work in the Federal
courts, especially in connection with the pro ecution of criminals for
a violation of the postal laws.
All this, together with the ordinary run of business in the Federal
courts, it i;eems to me, will convince anyone of the necessity for more
than one Federal judge in a district of the size rind magnitude of this
one.
You are, of course, aware of the fact that the dishict court of this
dis trict meets at three places. It meets twice each year in Fresno to
attend to the business of the northern division; it also meets twice each
year in S'an Diego, and this in addition to the two terms of court here
at Los Angeles.
At various times in the past the fact that an important cause has
been on trial when the appointed time comes fo r the .court to go from
Los Angeles to Fresno bas resulted in inconvenience, necessitating either
an adjournment and recess of the cause on trial at Los Angeles or
the postponement of the opening of the session at Fresno.
In addition to the above, I desire to call your attention to two or
three specific instances that have come under my personal observation
during the past two years, wherein, by r eason of the court being compelled to continue one or more criminal cases for the term on account
of the crowded condition of the calendar and the impossibility of trying
such criminal cases, the amounts paid by the Government in witness
fees and mileage alone would almost of themselves pay the salary of a
judge for a year.
. It may be appropriate here to state that by the rules of the district
court in force for the last seven or eight years the term trial calendar
is called only twice each year, to wit, at the beginning of the January
term on the second Monday in January and at the beginning of the
July term on the second Monday in July. All attorneys interested in
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any cause at issue, including the United States attorney. are notified all of which time Judge Wellborn has been ' constantly occupied with
to be present at the call of the calendar, and every case at issue is then. trials in his court.
set down for trial during some day in the term, preference being given
Looking at the question from another viewpoint, it may be approto criminal cases. The result has been that for the last three or four priate to call your attention to the fact that the grund Jury is conyea rs it bas become necessary to set several cases for the same day, it stantly in session, being appointed at or near the beginning of each
being impossible to find a sufficient number of days to allow each case term and serving nntil the clo e of the term. The result of this is
the time required for trial. In the event that each of the three cases that indictments are being constantly retumed into court in the midst
set for a certain date is, on that date, ready for trial, the first one in of a term and after the trial calendar fo1· the entire te-t·m bas been
order will go to trial, and in t h e vast majority of cases will require called and the cases set. In the past it bas many times happened that
more time for trial than has been allotted even for the total of the an indictment has been re tn.rn-ed by a gl"and jury during the term of
three cases. The result is that two of them must be continued at least comt and the d efendant bas pleaded not guilty, and both the defendant
until the first one is finished, and then these two will either ..have to be and the Government have been ready and anxious to try the eau e, but
continued for the term or else the next case in order must necessarily owing to the fact that the en tire time of the court bas been take n op
go over and perhaps otf the calendar.
with cases already set for trial. it has become nt>cessary to continue
'l'he important case of nited States 'V. Ricardo Flores Magoo et al., such criminal cau ses for the entire term, to the di advantage of both
in which the above-named defendant and several of his companions the d efendant and the Government, and in some cases this has r esu lted
were charged with conspiracy to viola te the neutrality laws by organiz- in extreme hardship to the defendant by reason of his inability to give
ing a military expedition and enlist ing soldiers in this district in the the necessary bail, thereby compelling him to remain in custody somerevolution against Mexico, was at the call of the trial calendar in Janu- times for a considerable length of time.
ary, 1912, set for tria l on April 18. 1912, The criminal case of United
It is needJess for me to add after what I have herctofot•e stated that
States v. Tennant, an important post-office case. in which a former I :im not only heartily in favor of the proposition to i;ive to this disemployee was charged w ith stealing from the malls, had also been set trict an additional judge, but to r epeat again I think it is an ab olute
for trial for April 18, 1912. On the last-mentioned date counsel for necessity, and that the gain of the United States even if e timated in
d efen dants in the Magoo case moved for a continuance, and upon the money alone, will more th.an compensate it for the additional expense
showing made the Magon ca~e was continued to April 25, 1912. Tbe consequ ent upon the appointment of such additional judge.
Tennant case went to trial. and was not finished on April 25. Owing to
Respectfully,
the importanre attached to the neutrality case against Magon et aL,
A. I. McCon . n cx,
both by the department and Mexico. and the fact that the Government
United States Attorney.
winesses ere large in number. and being of n omadic habits were exBILLS INTRODUCED.
. tremely d ifficult to find and bring together. every effort was used by
this office to procure a date for the trial dnring that term. The court
Bills were introduced, read the first time, and, by unanimous
s et the trial for June 4 llPl)D the understanding that the case would be
shortened as much as possible and that other crrses should be disposed consent, the second time, and referred as follows:
of so as to carry no trial over the term. As heretofore stated, a large
By l\Ir. THO".IPSON :
number of the witnesses in the l\Iagon case whose testimony was absoA bill (S. 2255) granting a pension to John T. Peet (with
lutely necessary to the Government were imnecunious, of nomadic habits, and bad been located only with great difficulty . It was therefore accompanying paper) ; to the Committee on Pensions.
nece sary to keep them in attendance where they could be consta ntly
A bill (S. 2256) to correct the military record of James U.
watched and accounted for. or the Govecrnment would be seriously
embarrassed in the presentation of its case. Tbe expense of keeping Campbell (with accompanying paper); to the ·Committee on
these witnesses in att1mdance up to June 4 was approximately $1.400. Military Affairs.
The ca ·e proceeded on Jane 4 to trial. and the amount paid to witnesses
By Mr. GORE:
for attendance during the· two weeks of tbe trial was only approximately 450.
A bill .(S. 2257) nuthorizing the Secretary of the Interior to
At the call of said January trial calenilar in January, 1912, the case sell certain Indian allotments, and for other purposes; to the
of United States 1J. E. C. Redman, in which the defendant was charged
"tb using the mails in a cbeme to defraud, was set for trial May 23, Committee on Indian Affairs.
By l\Ir. FLETCHER :
1!)12. Tbis case was likewise :m important one. and a number of witnesses had been ~ubpamaed. some of them from distant States. Some two
A bill (S. 2258) to extend the proposed reorganization of the
or three days previous to the 23d day of May, 1912, It became appar~D;t
thnt the Redman case could not be tried for the reason that t he civil customs service for a period of two years.
snits entitleo Un ited States Consolidaed Seeded Raisin Co. 1J. Dinuba
.Mr. FLETCHER. I desire to say, in reference to the bill
Fnrmers' Union Pacl......;ng Co. and 10 other defendants, the whole consti- regarding the customs senice, that it is identical with the
tuting 10 important civil patent suits · which bad been waiting many
yenrs for final disposition, were on trial on final bearing and then occu- amendment which was passed by the Senate to House bill
pied the attention of the court. It was plainly evident tha t the trial of 2 858. It appeared as amendment numbered 10 on page 9 of the
these Seeded Raisin cases would be likely to continue for some time. bill as passed by the Senate. The language is identical.
I
Witb the Magon trial set for .Jnne 4 and the Redman trial set for May
2R the court requested t he Government to elect whether to continue the understand that the Senate conferees, and at least one of the
Magon tl"ial and < llow the Redman C!lse to wait from d ay to day, to conferees of the House, favored the amendment, but it finally
foHow t he Seeded Raisin cases. or to continue the Redman case for term went out in conference.
This is a bill containing the same
:i. d try the Magon case on Jane 4.
On account · of the difficulties conprovision, postponing for two years the operation of the order
ne ted with the Magan case. with relation to the securing of witnPsse
nnd the in ternational charactPr of the case. the Government concluded reorganizing the customs service.
to allow the court to r.:ontinue the Redman case for the term. This was
By Mr. FLETCHER:
done, and t he ame wa set for trial on Seotember 17, 1912. The
A bill (S. 2250) granting a pension to Amelia H. Sawyer.
expense of bringing witn:esi;:es together i'or the Redman ease in May cost
the Government approrimately 2,260. which, of course, was absolutely (with accompanying paper) ; to the Committee on Pensions.
lost. becum~e these witnesses were necessarily resubprenaed for the h·ial
A bilJ ( S. 2200) for releasing and quitclaiming of all claims
in September follow ing.
On September 17 the Redman case was tri Pd and occupied the atten- of the United States to arpent lot No. 28 in the old city of
tion of the court for seven weeks, during which the expenses of the Pensacola, Fla.; to the Committee on Public :Lands.
witnesses were approximately $6,000. Tbis shows that thP eost to the
By Mr. SAULSBURY:
Govemment oceasioned by rea. on of the necessary continuance in May
A bill ( S. 2261) for the relief of George T. Hamilton; to the
was almost half as much as the entire expense of the seven weeks' trial.
At the call of the July calen dar in 1912 the case of United States v. Committee on Claims.
Antonio F e liz et al., in which the defendants were charged with a conBy l\fr. FALL:
spiracy to violate the C'hinese-exclnsion law, had been set for trial
A bill ( S. 2262) to amend chapter 35 of the Statutes of the
October 8. 191 2. On this last-mentioned d Rte the Redman case was
still on trial, it occupying the attention of the court for a considerably United Sta tes of America, passed at the third session of the
longer period than was at first anticipated. The Feliz case was con- Sixty-first Congress, approved February 3, 1911; to the Comtinu ed severa l times, finally going over to November 26, 1912. The
expense of witnesses called and discharged on account of the continu- mittee on the Judiciary.
By Mr. BACON:
an ce of the Feliz case was approximately $600.
The condition of the trinl calendar and bUBiness of the court would
A bill ( S. 2263) for the relief of the heirs of William Pope,
undonbtedly have been stlll more complicated had not Judge Van Fl eet, deceased; to the Committee on Claims.
·
of San Francisco, assisted Judge Wellborn in working off the crowded
By Mr. JOHNSTON of Alabama :
calendar by trying the case of the Dnlted States v. Woo Wai et al.,
another Chinese conspiracy ca e, which occupied three weeks for trial
A bill ( S. 2264) for the relief of William L. Buck and
daring l\farch, l!H2, during all of which time Judge Wellborn was others; to the Committee on Claims.
himse'lf occupied d ally in holding court and disposing of other business.
By l\Ir_ WAR REN :
In addition to the above, Judge Rudkin, of the eastern district of
Washin,irton. at the request nf Judge Wellborn and by assignment from
A bill ( S. 2265) for the relief of Thomas Drary and others
th e senior circuit judge of this cfrcnit, was present in Los ~eles and (with accompanying paper); to the Committee on Claims.
h eld court for about a month in November and December, 1912, disBy Mr. SHEili\1AN ~
posing of numerous cases, whHe Judge Wellborn continued to bold his
court at the samP time.
A bill (S. 2266) authorizing the Secretary of War to deliver
ln March. l!H3, Judge Rudkin again h eld court at Los .Angele , to the city of E1 Paso, Ill., two condemned bronze or brass
during which time he tried the important Indian murder case entitled
" United States v. Ambrosio A.papas and nine other defendants." and cannon, with their carriages and a suitable outfit of cannon
balls; to the Committee on l\1ilita.ry Affairs. ·
dispo~ d of S{'Veral other cnses and numerous law and motion matters.
As late as the 24th im.tant, on account of the engagement of the
A bill ( S. 2267) granting an increase of pension to Otto
court in the trial of a personal-injury case with a jury and the approa hing trial of another criminal case to begin Tuesday, the 2Hth Kuehn; to the Committee on Pensions.
By Mr. GOFF :
iru:tant, tlle Go¥ernment was obliged to continue the case of the
United States ti . Sam Ylck et al., charged with conspiracy to smuggle,
A bill ( S. 2268) granting an increase of pension to Isuao
Chinese into the United States, as it would be impossible to complete Gour ; to the CDmmittee on Pensions.
the trial thereof before the court, in accordance with law, goes to
FrPsno for tts regular spring tPrm in the northPrn division . .
By Mr. WEEKS:
in addition to the above, District Judge Bean. of the district of
A bill ( S. 2269) to fix the standard barrel for fruits, vegeOre.,.o-n, as been present in Los Angeles holding court constantly for
tables,
and other dry commodities; to the Committee on Stand·
th past five we:eh: • bearing the final arguments in the suit in equity
ards,
Weights, and Measures.
entitled " United States of America v . May K. Rindge et al.," during
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Equally strong reasons exist for the ehange in the terms of the Presi-

By Mr. l\lcLEAl~:
·dent and Vice President. They should enter upon the performance of
A biO ( S. 2270) granting an increase of pension to Francis ~heir duties as soon as the new Coniuess can count the electot:al votes,
rui the newly elected governors of our States are inducted into office
O. Sturtevant (with accompanying paper) ; to the Committee .Just
.as soon as the new legislatures of the States canvass the votes and deon Pensions.
clare them elected. As it is now it is the old Congress which counts the
· elector~} votes.
By Mr. ASHURST:
a very close election which changes the political complexion
A bill ( S. 2271) granting a pension to Margaret Gately; to tb.e of After
a::i administration it is dangerous to permit the defeated party to
Committee ou Pensions.
retam control of the machinery by which such important officers are
d~clared elect~d .
Under ~>Ur Constitution. upon the failure of any canBy hlr. TILLMAN:
i:o receTVe a majority of the electoral votes, it devolves upon the
A bill ( S. 2272) providing for an increase in the number of didate
Ho~se of Representatives to elect. the representation from each State
midshivmen at the United Sta tes NaYaJ Academy .after June 30, havmg one vote. This at present is done not by the new Congress but
by the old one. Thereby it is possible for a political party repudiated
1913; to the Committee on Naval Affairs.
by the people to elect a President. This is a clear violation of the
WHEN CONGRESS SHOULD CONVENE.
principle of representative government.
The Constitution further proviaes: " If the House of Representatives
l\Ir. Sl:IAFROTH. l\lr. President, in the beginning of the shall
not choose a .President whenever the right of choice shall devolve
present session of Congress I introduced a joint resolution pro- upon. them. bE>iore the 4th da.v uf Ma rch n ext following. then the Vice
viding when Congress shall conYene and when the terms of Pr~sident shall act as President, as in the case of death or other constitutional disahiltty of the President." What a temptation for delay
President and Vice President shall commence. I haYe written and
for the defeat of the true choiee of the people !
an article on the subject, which has been published in Leslie's
The fact that the weather of January would be inclement for an inIllustrated Weekly of May 22, 1913. Inasmuch as to insert the · augural pa~ade is too insignifiCB;nt a reason to prevent the adoption of
constitut10na1 amendment which promises so much for good governarticle in the RECORD would save a speech, I ask unanimous con- ame~
t. Why should we have in a Republic the great pomp and ceremony
sent that it be nublishe:l in the RECORD.
which usually attend the coronation of monarchs? If we must have
'The VICE PRESIDENT. Is there objection? The Chair them, why can not. they be in the nature of celebrations at some seasonable time?
hears none, and the order is made.
True reprE>sentative government requires that Congress should convene soon after the ~ election thereof and tber>executive officers should
The article referred to is as follows:
[From Leslie's Illustrated Weekly of ·May 22, 1913.]
WHEN CONGil.ES:S SHOULD CO NYE NE.
(By Ilon. JOHN F. SHAFROTH, United States Senator from Colorado.)
At the opening of Congress I introduced in the Senate a joint resol ution providing for tbe a.dopti.on of a constitutional amendment, as
tollcws:
" ARTICLE )\."T!II.

" SECTION 1. The terms of the President and Vice President of the
United States shall commence on the_ second Monday in .January following the election of presidential and vice presidential E-lectors, and such
electors shall assemble at the cepitals of their re pective States and
cast their votes for President a.nd Vice President on the first Monday in
Deeewl>e-r follow.inz their election.
.
"SEC. 2. The terms of Senators and Representatives shall com.me.nee
on the first Monday in January following their election.
" F.C. 3. T he re shall be held two regular sessions or Congress, convening on the first Monday of January each year."
ncle1· the 'JJTe:s<?nt ystem Congres is elected on the first Tuesday in
November of the ev<>n years and does not convene in regular session
nn til tbe first Monday ol December of the year following. \\hat a
travesty upon representative government is the meeting of Congress 13
months after its election! What a delu ion is the statement that Repr C'Rentatives come fresh from the people! What an opportunity is
afforded to for,g;et the pledges made at the eleetlon ! It is true an
extraordinary ession may be called early. but such sessions are limited
~cnerally to one subject and are not usually favored by the people. It
is essential to ~ood govHnment tbat the expressed will of the people
be crystallized into law at the earliest practical moment.
The terms of office of Senators and RPpresentatives expire on the
3d day of March, and now the second reg-ular session is 'held during the
three months lmmedia tely --preceding. This second regular session is
:tield after the election of the new Congress and after many of its
Memhers have been r ep udiated by the people~ To permit such Senators
and Representatives. after they have failed of election, to st111 re-present their constituents is c0ntrary to evet·y principle of our Government.
Often there is a complete political chan ge of administration, but
under the pl'eSC'nt Aystem .we have the r epresentatives of tbe old political party for three months after defeat pasRing laws
directly in con1
ot even t he legislaflict wi th the last expressed will of the people.
tive bodies c,f monarchie are permitted to so mi repxesent their constltuen ts. An examination of the Statutes at Lari:;e will discl ose that
outside of tne g-eneral appropriation and private pension bills threefo u r ths of the 'legislation of a Congress is enacted during the second
re~l ar session.
T he record or eacb Senator and Representative should be completed
before be comes befoi·e bis constituents for indorsement. After he bas
been turned down by the people be is not in· a fit freme of mind to
legislate in their behalf. If he is open to the temptation of a bribe,
th en is the time it is offered and received. Even those who are not
subj ect to temptation often lose interest in legislation after failure of
elE>ction. lt is well known that defeated Members. during the closing
session. often absent the;nseJ ves for weeks and sometimes mo;:iths.
,
A session should not be . held which is brought to a close by constitutional limitation. Measures in behalf of the people are often de'feated thereby. By po. tponing many measures to the expiring days
of t he limited seRSion such a congestic.n of bills is effected as often precl udes the consideration of measures most intimately connected wHh ,
the welfare of t he people.
The meeting C>f Cong-ress 13 months a.fter the election produces a
most inequitable result in contested-election cases. The term of a Repr esentative is nea:.-ly half served before the committee can enter upon
the consideration of his case, and i1; is not brought to a vote in the '
Bou. ~ until 15 to 24 mont hs after the commencement of the term.
The Government. in the meantime. pays .the salary to the -one who serves
and aJso t.I) the contestant, should he be seated. During all that time
the congressioral diRtrict. at least politically, is misrepresented.
T he time for the convening of Congress on the fir t Monday in Decemher is very inopportune. An adjournment of two weeks for the
hristmas .holidays is always taken aud many Members go to tbeir
homes. r etu rning late. No real work is done until January.
Heretofore it has been deemed inexpedlent to pass this -constitutional
.amendylent bt-'-cause Senators were not elected by the t~hrlatureR until
the middle of January, and sometimes not until February · or March.
Th en the war·m season would be too near to permit the holding of a
lon_g session of Congress for the consideration of general legislation
but since Senators h~reafter are to "be elected .by the peo-ple at the gen:
era! November election it becomes very opportune for Congress to convene in January.
This is one of tn.e most important reforms needed in -0ur -Govern:~\·J.ecause it relates to the procedure by which all reforms .can JJe

commence tbeir adminis'l:ration without hindrance or delay.

PRODUCTION OF SUGAB IN HAW AIL
l\lr. RANSDELL. 1\lr. President, I .ask unanimous consent to
have ·published in the RECORD a brief letter by Mr. Sidney
Ba~ou, the repTesentatfre of the H a waiian sugar interests,
written for the purpose of correcting what he says are some
inaccuracies in rega rd to the cost of making sugar in Hawaii
which were published in the RECORD in the speech of l\1r.
HARDWICK, of Georgia.
Mr. SIUM0..1. ~s . I desire to inquire · of the Senator from
Louisiana what it is that he asks to have printed?
Mr. RANSDELL. It is a Yery brief statement in the form
of a letter from l\Ir. Sidney Ballou, representing the Hawaiian
sugar interests, giving what he says is the real cost of producing sugar in Hawaii, and showing 'that it takes two yea.rs to
grow a crop of sugar in those islands. The statement is -very
brief.
There being no objection, the letter was referred to the
Committee on Finance and ordered to be printed in the R.EcoRD,
as follows:
Hon. Jos:EPH E.

WASHINGTON, D. C., May 14, 1913.
RANSDELL,

Se1iate Chamber, Washington, D_ C.

DiilAR Sm: As illu trating the nece sity of public hearin"'s on the
sugar schedu1e, perm.it me to call your attention to some mis;tatements
concerning.:Hawaii made by Oongressman HARDWICK of Georgia
In
his speech just published in the cuHent CONGRESSIONAL RECORD 'cl\Iay
13, 1913, p. 1642) he says, in . speaking of the cost of producing a
pound of raw sugar :
"In tbe PhiliP.pines it is 1.75 cents per pound, and in Porto Rico,
Cuba, and Hawan about 2 cents per pound. There is no dispute whatever about these facts, as wUI be seen on ex.a.mination of the evidence
submi~ted to the special committee on sugar and from the r eport of that
eomm1ttee (p. 23) and from the recent hearings before the Wa"l"S and
Means Committee of the House of Representatives. (Hearings ·schedule E, p. 2268.)"
•
So far as this statement concerns Hawaii, it is entirely incorrect
The page of the Hardwick committee report from which Mr. H ARDW ICK
quotes contains :no Teference whatever to the cos t of producin"' su"'ar
in Ilawaii. The citation from the recent hearings before th~ \lays
and. Means Committee proves, upon examination, to be merely a generall~~lon CJf .Mr. ·I<'rank C. Lowry, who knows nothing of conditions in
Hawa.n and whose statements or figures in the interest of free sucrar
are notoriously inaccurate
"'
The cost of producing suo-ar in Hawaii is given on page 2400 of the
same bearings as follows: rfor 19081 2.58 cents a pound; for 1909, 2.G4
cents a pound ; for 1910, 2..82 cents a pound ; for 1911, 2.91 cents a
pound. For 1912, under an increased scale of wages adopted that year
the cost will reach 3 cents a pound. •
'
Later in Mr. HARDWICK' s speech, be says :
•• In the first p~ce, the co .t of pxoductio~ is not materially diffe rent
in Cuba and Ila.wail. Accordmg to tbe testimony of the -representatives
of the sugar interest of Hawaii, in tbe past H:i.waii has been able to
produce raw sugar at around 2 cents pe1· pound, which is about the
-Cub.an figure, an!} tID!re is no doubt that they can do so again."
As the authorized representative of the sugar inte1·ests of Ilawail I
would say that I am not aware of any testimony supporting the sta'tement here made. It is true that Ur. A. C. Spreckels, who e sole inter-€St for many years has been that of a refiner, sometimes purports to
speak of Hawaii, based upon his experience prior to annexation to the
United States, but even Mr . .Spreckels gives his cost at that tim e an d
under conditions long since passed at about 211 cents a pound (Hardwick _c ommitte.e hearings, p. 2259). I need hardly a.dd that in the
sugar busnress, where every tenth of a cent means over $7 000 000
there is a material difference between 2 cents and 2il. cents.
'
'
'
Mr. HAnDWICK'S speech contains a further illustration of the necessity tor hearings when he says :
".According to the Crop Reporter of the United States, February 1913
the average yield of cane per acre in Hawaii for the year 1910- h wa~
41.3 tons ·; in 1911-12, 42.3 tons. '!'he average yiel d of cane per· acre
in 'Cuba 1s 25 to 30 tons. The average sugar contents of a ton cf cane
1n HawaU is 13.16 .per cent; in Cuba, 11 per cent_ 'fhe average extraction per ton of cane in Hawaii is 238 _pounds for 1910-11 and 2-18
pounds for 1'911-12, against an a-verage in Cuba CJf 230 pounds. So
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that ·it appears that an acre produces more cane in Hawaii than it
does in Cuba, and that a ton of Hawaiian sugar cane contains more
sugar than a t on of Cuban su~ar cane, and that the yield of the mills in
Hawaii is mor·e than the yield of the mills in Cuba."
'l'hese figures might very well lead an investigator to the conclusion
stated. If we are afforded public hearings, however, we can offe1· the
explanatory fact that it takes sugar cane 18 months to mature in
Hawaii as against 12 months in Cuba, and that every acre in Hawaii
ls devoted for two years to providing the yield of cane and sugar which
is here compared with the yield from Cuba in one year.
'Thei:;e are merely examples of questions, a'l of which should be
cleared up by any legislative body which proposes to take intelligent
. action on the subject.
Any pnblicity that you can give to these denials of Mr. HARDWICK'S
statements will be appreciated.
Very truly, yours,
SID~EY

BALLOU,

Representinu Hatcaiian Sugar Planters' Association.

1:-

BILLS OF LADING ( S. DOC. NO. 41),
l\Ir. PO.llEilENE. Mr. President, some time ago I introduced a bill relating to the subject of bills of lading as applied
to interstate and foreign commerce. I have before me an
article p1foted in the Traffic World of May 10, 1913, and written
by l\Ir. Francis B. James, a prominent member of the Washington and Cincinnati Bar Associations, on the subject of the bill.
The article is important in that it carefully analyzes the bill
and presents the necessity for legislation of this character and
is of great interest to those who are favoring such legislation.
I ask that the article be printed as a public document.
l\Ir. GALLINGER. Mr. President, will the Senator from Ohio,
in a word, agflin state what the article is? .
1\fr. POMERE.i."E. It is an article by 1\fr. Francis B. James
analyzing the bill which was introduced by myself on the subject of bills of lading.
Mr. GALLINGER. . I have no objection, Mr. President, but
I .desire, in a word, to say that I notice by the RECORD that the.
Senator from Ohio a few days ago had a remarkable utterance
of the Secretary of Commerce printed as a public document for
circulation throughout the country-the Secretary who, as
some of us haYe believed, was going to call to account all manu·
facturers who chose to run their mills according to their own
notions. I was gratified to observe this morning that the
Secretary had modified that statement and had said that he did
not mean what he was understood to say. It is a matte1· of
gratification, also, to me to know that he is not going to adopt
those harsh and unusual methods that the country was given
to undersmnd he was going to use in the event of manufacturers reducing the wages of their employees or running their
plants according to their own notions.
Mr. PO~IERE~"'E. Mr. President, I fear the distinguished
Senator from New Hampshire received his information rather
from the newspaper reports of what that speech contained than
from the speech itself. It was in part for the purpose of correcting that misapprehension that I asked to have the speech
itself printed as a public document.
Mr. GALLINGER. I was not oresent when the Senator made
the request, but had I been I would not have objected to it.
I simply, however, want. to put into the RECORD the fact that
the Secretary has reconsidered the matter somewhat and has
said to the country that he was misunderstood, and that be
did not mean and does not mean to try to do what the country
was given to understand he was going to do.
·
l\:Ir. PO~IERENE. Mr. President, I do· not think that the
_speech that was made by the Secretary justified any such construction. I asked to have the speech printed simply to correct
a misapprehension of what it contained, or rather a misconstruction of what it contained. It was simply a statement to
the effect that i.f corporations saw fit to lower the wages of
their employees, and it was charged to be due to the passage
of the tariff bill, that department might find it incumbent upon
it in the proper discharge of its duties to make some investigations in order that the truth might be ascertained. It was not
made in the way of a threat.
Mr. GALLINGER. Mr.- President, just one word more. A
similar statement was made in the way of a threat in another
place, in distinct and unequivocal language, and then it was
followed by this utterance on the part of the distinguished
Secretary. I think the country fully understood that an at-·
tempt, which would have been futile and absurd, was to be
made unless those distingujshed gentlemen changed their minds.
I simply repeat that it is a matter of gratification to me to
know that the statement has been sufficiently modified so that
the manufacturers of the country may go along transacting
their business without the fear of being haled into court or
being investigated by some department of the Government.
Mr. PO:MERENE. Mr. President, again I must insist that the
statement as originally made has not been modified. It is now
correctly understood in certain quarters where before it was
misunderstood; and sometimes perhaps-though I do not mean
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in this Chamber-it bas been purposely mi represente<1. I am
quite sure that the distinguished Senator from New H11rn11IE'hire
[Mr. GALLINGER] joins witl1 the rest of the Members of this
b,ody in simply wanting· to know what the trnth is.
The VICE PRESIDENT. There being no objection, the article submitted by the Senator from Ohio [Mr. PoMERENEl will
be printed as a public document.
ABROGATION OF TREATIES (s. DOC. ~o. 40) .
Mr. CHAMBERLAIN. l\fr. President, on the 21st of April
last I had inserted in the RECORD the Hay-Pauncefote and the
Clayton-Bulwer treaties. In connection with that publication
there was an article, House Document No. 1313, prepared by l\fr.
Frank Feuille, the law officer of the Isthmic'ln Canal Commission. I haYe since received a letter from him stating that there
were two errors made in the House document itself which he
has asked me to have corrected. I therefore ask to have the
Honse document printed as a Senate document with the correc.tions which he desires to have made.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and the order is made.
HEARING S BEFORE THE COMMITTEE ON INDIAN AFFAIRS.
. l\fr. ~TONE. I ask unanimous consent for the present consideration of Senate resolution No. 80. It is important that it
should be acted on this morning.
Mr. CLARK of Wyoming. To what does the resolution relate?
Mr. STONE. It relates to hearings before the Committee on
Indian Affairs. The resolution has been favorably reported from
the Committee to Audit and Control the Contingent Expenses
of -t he Senate.
The VICE PRESIDENT. The Senator from Missouri asks
unanimous consent for the immediate consideration of Senate
resolution 80. Is there objection?
There being no objection, the resolution submitted by l\fr.
STONE on the 9th instant was read, considered by unanimous
consent, and agreed to, as follows:
Resolved, That the Committee on Indian Affairs or any subcommittee
thereo!, be authorized during the Sixty-third Congress to send for books
and papers, to administer oaths and to employ a stenographer at a
price not to exceed $1 per printed page, to report such bearings as may
be haq in con!'.lection with any subject which may be pending be!ore
the said committee; that the committee may sit during the sessions or
recesses of the Senate; and the expense thereo! shall be paid out o! the
contingent fund o! the Senate.

ORDER OF BUSINESS.
Mr. BACON. Mr. President, I move that the Senate proceed
to the consideration of executive business.
M~. SWANSON. I hope the Senator will withhold that motion for a moment.
Mr. BACON. Certainly.
Mr. PE1'.i'ROSE. l\fr. President-The VICE PRESIDENT. The Senator from Georgia moves
that the Senate proceed to the consideration of executive business.
Mr. BACON. I withhold that motion for a moment, Mr.
President, at the request of the Senator from Virginia.
Mr. SWANSON. I ask unanimous consent that the Senate
take up Senate bill 1620, reported from the Committee on Foreign Affairs. It is important that that bill should be disposed
of one way or. the other.
Mr. PENROSE. What is the bill ; l\fr. President?
The VICE PRESIDENT. The Secretary will read the title
of the bill for the information of the Senate.
The SECRETARY. Order of business No. 27, Senate bill
1620Mr. PEJ\1ROSE. I shall object to any bills corning np until
my two resolutions can be considered by the Senate. T iley
properly should come up at the close of morning business, and I
consider them just as important as any measure pending before
this body.
Mr. SWANSON. Is the Senator's resolution on the calendar?
Mr. PENROSE. My resolution was offered yesterday, and
went over on objection. It simply calls for information. If
the majority of this body are going to put themselves in the
position of refusing information, I shall at least object to other
bills coming up until I can get a vote on my resolution.
Mr. BACON. I should like to inquire of the Senator whether
his resolution will lead to any debate?
Mr. PENROSE. I do not know anything about that. I
should not expect that anyone would oppose the resolution for
a moment.
Mr. BACON. I will state to the Senator that if the resolution will not lead to any debate, I have no desire in the world to
oppose the motion. It can be acted upon as far as I am concerned.

I
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Mr. PENROSE. Let the resolution be read. It comes up,
under the mles, immediately upon the ccmclusion of morning
business.
Mr. SIMMONS. I will state to the Senator from Georgia
that one of the resolutions will lead to some debate.
Mr. LODGE. I ask the Chair whether the resolution does
not come over?
Mr. PENROSE. It comes up under the rule automatically.
The VICE PRESIDENT. It comes down at the close of morning bu iness.
Mr. GALLINGER. Let it be read.
· Mr. PENROSE. I ask that the resolution be read.
Mr. SIMMONS. Mr. President, the Senator from Georgia
[Mr. BACON] asked whether these resolutions would lead to any
debate. I stated that one of the resolutions probably would
lead to debate.
Mr. GALLINGER. Mr. President, it seems to me it is not a
question of debate. The resolutions come before the Senate
automatically under the rules, and the Senate can do with them
what the Senate pleases.
Mr. BACON. Undoubtedly.
INVESTIGATION BY FIN ANOE CO:MMITTEE.

Mr. PENROSE. l\Ir. President, I ask that Senate resolution
87 be read for the informaticm of the Senate, and then we will
see whether it leads to any debate.
The VICE PRESIDENT. The Secretary will read as re..
quested. . •
The Secretary read the resolution { S. Res. 87) submitted yesterday by Mr. PENROSE, as follows:
Hesol'f;ed, That the chairman of the Finance Committee be requested
to report to the Senate a full list of all mn.nufacturers, corporations,
importers, and other persons who have appeared before the majority
members of the Fina.nee Committee or any subcommittee thereof for
hearing or conference relative to House bill No. 3321.

Mr: SIMMONS. Mr. President, is that resolution before the
Senate?
The' VICE PRESIDENT. . The question is on agreeing to the
resolution.
l\Ir. SIMMONS. Mr. President, I supposed the Senator from
Pennsylvania probably would want his resolntion No. 88 considered first.
·
Mr. PENROSE. I desire Senate resolution 87 considered now
by the Senate and voted upon, unle s the chairman of the
Finance Committee will agree to it and accept it.
Mr. SIMMONS. Mr. President, I shall move that the resolution be referred to the Fiuance Committee. The resolution is a
very unusual one. It is a request that the chairman of the
Finance Committee report to the Senate " a fall list of all
manufacturers, corporations, importers, and other persons who
have appeared before the majority members of the Finance
Committee or any subcommittee thereof for hearing or conference relative to House bill No. 3321."
I do not recall, since I have been a Member of the Senate,
that an effort has ever before been made to require the Finance
Committee to furnish to the Senate a list of everybody who has
filed briefs with the Fin1nce Committee or who has talked with
any member of the Finance Committee or who has been before
any subcommittee of the Fina.nee Committee for the purpose of
making any representations whatever.
l\Ir. PENROS.ID. That is not my resolution at all, l\fr. President.
'
l\Ir. SIMMONS. That is resolution No. 87.
l\Ir. PENROSE. If the Senator will read the resolution again,
he will see that it does not refer to persons who have talked
with every Senator individually.
Mr. SIMl\10 'S. It says, ·• and other persons who have appeared before the majority members of the Finance Committee."
l\fr. PENROS.ID. " Or any subcommittee thereof."
Mr. SIMMONS. "Or any subcommittee thereof."
Mr. PENROSE. That is very different from anyone who has
talked with an individual Senator where there was no dictagraph.
l\fr. SIMMONS. Mr. President, I do not know of any rule in
the Senate that has obtained heretofore, or that obtains now,
that whenever a gentleman interested in the tariff schedules,
pending the making of a tariff bill, has had a conference with a
member of the majority of that committee-l\1r. PENROSE. Or a subcommittee.
Mr. SIMMONS. Or a subcommittee-that that conference or
conversation should be taken down, and that the majority memb-ers of the committee should be required to come into the Senate and file a list of the people who have talked with them with
reference to tariff schedules. It is well known1 in connection
with every bill that has ever been framed,. that people who are
interested in these bills do seek out members of the committee-
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members of the majority and members of the minority of that
committee-and have conferences with them. I could not tell
the Senate, for the life of me, bow many of these gentlemen
have been to my rooms and have asked conferences '\'Tith me. l
have no list of their names.
Mr. LODGE. Mr. President-Mr.· SIMMONS. I have no list of the number who have come.
I took no memorandum of what they said to me. They simply
came askir;ig for a personal conference.
l\Ir. LODGE and Mr. CLARK of Wyoming addressed the
Ohair.
The VICE PRESIDENT. Does the Senator from North Carolina yield to the Senator from Massachusetts?
.Mr. SIMMONS. Certainly.
.
Mr. LODGE. I fear I most have misunderstood the resolution. I do not understand that the resolution requires the
names of those who have seen an individual Senator, but only
those who appeared before the majority members of the committee or before the subcommittees thereof. If the Senator will
permit me, what possible objection can there be to giving the
names?
Mr. SIMMONS. None in the world. There is no objection to
giving the name of anybody that appeared and talked with me,
if I had his name, and if it was information that tlle Senate
desired. But this resolution, Mr. President, is intended by the
minority members of this body to be a refiection upon the
majO'rity members of the Finance Committee. It is a resolution
of a character that never has been presented before.
Mr. LODG.ID. Mr. President-•
The VICE PRESIDENT. Does the Senator from Korth
Carolina further yield to the Senator from Massachusetts?
.Mr. Sil\llIONS. I do.
Mr. I.J()DGE. It seems to me the Senator is unduly sensitive.
There is no implieation in the resolution that the subcommittees or the majority members of the committee are seeing persons whom they ought not to see. We da not suggest that
there is any impropriety in seeing these persons. The Senator
is defending it as if he had some names be wanted to concealas if he had seen somebody that ought not to be known.
Mr. SIMMONS. The Senator misunderstood me. If the
resolution was confined to briefs, or to the names of persons
who have appeared before the subcommittees of the Finance
Committee, if there is a record of those names in the possession of the committee, I should have no objection to it. But
when this resolution calls for a list of the persons who have
appeared before the majority members of the Finance Committee, I understand it to mean the persons who have appeared
before any of the majority members, and not before the majority members in session. · That is the part of the resolution
to which I object.
It is well understood, Mr. President, that we have not had
hearings of any kind before a full meeting of the majority ID{'IDbers of the committee. It is well understood that some weeks
ago the committee was divided into subcommittees, and certain
schedules were referred to those subcommittees, and that there
have been no hen.rings or conferences of any kind between persons interested in the tariff and the majority mem'bers of the
co-mmittee in session as such. The resolution can not hin·e
reference to anything except conferences between individual
members of the majority of the committee and persons interested in the tariff. I do not think I can be mistaken about that
construction of the resolution.
Mr. LODGE. Of course, if the majority members as such
have held no hearings or conferences, the resolution does not
apply. We can not get informati-0n about what has never
happened.
Mr. SIJ\:lMONS. The Senator did not understand me to sny
that we had not had any conferences among ourselves?
Mr. LODGE. Oh, no; I do not mean that.
Mr. Sil\Il\IONS. I said we had had no conferences with persons interested in the schedules.
l\fr. LODGE. I mean eonferences with persons who desired
to be heard. The Senator says what I understood to be the
case-that these hearings or conferences, whatever you choose
to call them, were conducted by subcommittees of the majority
m~mbers.

l\Ir. SIMMONS.

That is true.

Mr. LODGE. In fact, the Senator from Georgia [Mr. Sl-q'f'H]
told us that his subcommittee had been holding hearings, and

that they were open-open to the newspaper press. I have
been so unfortunate that I have not seen any of the press
reports of those hearings, but I understand from the Senator
from Georgia that they are open and public. If the hearings
before that sub~ommittee and others are open, which is admitted, why should we not have the names of those who appear?
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Why should we not have the . n~mes of those who file briefs?
Some of us may want to examine those briefs.
Mr. SIMMONS. The Senator has not understood me as
objecting to that.
.
Mr. LODGE. Very well. That is all there is in the resolution,
as I understand.
Mr. SIMMONS. I think the Senator is mistaken about that
being all there is in the resolution.
Mr. LIPPITT. • Mr. President-The VICE PRESIDENT. Does the Senator from Nor.t h Carolina yield to the Senator from Rhode Island?
Mr. SIMMONS. Certainly.
Mr. LIPPITT. In connection with this matter I desire to
ask the Senator before he takes his seat, it he will permit me,
if he will not inform the Senate as to what has been done in
connection with his promise that he would consi_d er the question of having printed the briefs that have been submitted to
the subcommittees?
.A. week ago, in response to a question in regard to that
matter the Senator said that he proposed to take up that qnestio·n with his committee the following day. I should like to say
to the Senator that it seems to me of great importance that that
matter should be not only taken up but carried into execution.
I know that I am being asked by people who are interested for
copies of the testimony that is being given before these subcommittees, and particularly for copies of any papers or briefs
that are filed in connection with the testimony. Many people
can not appear there intelligently without knowing what testimony has been given there already. I hope the Senator has
already arranged to have those papers printed or, if not, that
he will tell us when he is going to Jo so.
l\Ir. SIMMONS. I will say to the Senator from Rhode Island
that probably he was not in the Chamber on yesterday, when
I had a little colloquy with the Senator from Pennsylvania
[Mr. P ENROSE] about this very matter. I think probably it
was last Friday that the Senator asked me the question that
he has referred to.
Mr. LIPPITT. It was on the 14th of May.
Mr. SIMMONS. It was about last Friday I had proposed
to h ave a meeting of the full committee. I think it was Saturday- I am not sure about that-when the Senator from Pennsylvania [Mr. PENROSE] advised me that he would not be in
the city at that time. I then upon yesterday proposed to have
a meeting of the committee to-day, but I was asked by the
Senator from Pennsylvania and the Senator from New Hampshire to postpone that meeting until to-morrow. I have called
a meeting of the full committee for to-morrow, when that question will be presented to the committee.
l\Ir. LIPPITT. I understood the Senator last Wednesday,
when this matter was called to his attention, to say.at that time
that he was personally in favor of this policy, and I think he
suggested that it be ca rried out. I hope he is still in favor of
it, and that he will see that it is done promptly, so that the
public generally or the people particularly interested may consider the matters that are being brought before the committee.
l\Ir. SII\I.MONS. What is the Senator referring to now, the
briefs or the questions?
Mr. LIPPITT. I am referring to the briefs. I am referring
to the testimony that is being given before the subcommittee
from day to day, which involves a great many proposed changes.
I understand there are a great many statements being seriously
considered by the different subcommittees. I think they have
already gone far enough with the study of the bill to have developed from their own standpoint that there should be many
changes made. It is of great importance that the people interested should know what sort of information it is that is bringing
the subcommittees into this state of mind. No man can properly
come before one of the subcommittees on any question without
knowing what other witnesses have said in regard to the
subject, and without knowing the effect that that testimony
bas had upon the minds of the subcommittee. The gentlemen
who are interested and all the general public have a right
to be informed about it. I think there is nothing more im- ·
portant for the fair discusssion of this whole question than
that this information should be made public, and if it is going
to be made public it .should be made public promptly.
Mr. SIMMONS. I desire to say to the Senator that action
with reference to printing these briefs has not been delayed
on' my account.
Mr. LIPPITT. I will say- to the Senator that it certainly
has not been harried.
·
Mr. SIMMONS. I have tried twice to get a meeting, and both
times I have postponed it at the request of the minority members of the committee. ·
Now,' with ref,e rence to th~se b1:iefs, ~r. President, nearly
all .the · briefs that are now on file with the Finance· Committee·
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are copies of briefs that ;were filed before the Ways and .Means
Committee. .A. large part of them were the same witnesses 01~
concerns or corporations who filed briefs before the Ways and
Means Committee, and were given full and ample opportunitj
to be ·lleard before that committee. Their testimony bas been
pub:µshed and their briefs have been published. There have
been some additional briefs filed with the Finance Committee,
and I am perfectly willing myself to have them printed. I
think they ought to be printed, and at to-morrow's meeting of
the committee I hope an order may be made directing that they
be printed.
·
There is absolutely no disposition on the part of the majority
members of the committee to conceal these briefs. I suppose
that nearly every industry that has filed with the majority
members of the committee a brief has also filed with minority
members of the committee a copy · of that brief, and the briefs
are in their possession. I doub t whether a single brief bas been
filed by anybody that is not either in the hearings before the
Ways and l\feans Committee or is not in the possession of some
one or more members of the minority of the Finance Committee.
But that is no reas0n why they should not be published, and I
shall myself ask that they be published.
Mr. LIPPITT. It I may just at this point interrupt the
Senator-Mr. SIMMONS. I only state that as a reason why I do not
think gentlemen on the other side are suffering from a want of
knowledge on this proposition. I imagine that you are generalJy in possession of it as well as we are. Many of the
gentlemen who have come to me with briefs have said that they
had copies of the brief and they were going to distribute them
among members of the commit tee.
Mr. LIPPITT. I can only say to the Senator, if he thi!lkS
these briefs ai·e available, that within a few minutes of the
opening of the Senate I was approached by a gentleman who
was very anxious to obtain copies of some briefs that have been
submitted to one of these subcommittees, and, in fact, which
I knew had been submitted, for I have myself seen a copy, but
I was utterly unable to procure it for him. I have no copy for
myself. His demand simply emphasized the importance of
the request which I am making now, which I did make nearly
a week ago, and which up ·to this time no action of any kind ha s
been taken on. I know how easy it is to make these dil atory
suggestions, but I think the ma tter is too .important to be treated
in this way.
Mr. SIMMONS. I do not think the Sena tor ought to refer to
the failure to furnish these briefs as dilatory methods on the
part of the majority.
l\f r. LIPPITT. I can only say- .
Mr. SIMMONS. I am sure the members of the Finance Committee on the other side of the Chamber will say that the meeting has been postponed twice at the instance of gentlemen on
the other side.
Mr. CLARK of Wyoming. I should like to ask the Senator n.
question. Is it necessary under the rule we have and under the
resolution which the Senate has already passed for the full
membership of the committee to be brought together in order
to publish the hearings before it?
Mr. SIMMONS. I think that is not absolutely necessary, bu.t
I stated that I was going to submit that question to the committee.
Mr. CLARK of Wyoming. I think that never a full committee is brought together in order to publish what occurred before
the committee or a subcommittee. It goes to the printer as a
matter of course.
Mr. SIMMONS. I said, however, that I would submit that
matter to tt.e committee, and my reason for wanting to submit
it to the committee is-Mr. LODGE. Mr. President-Mr. SIMMONS. If the Senator will pardon me one word
I'nore, I should say that more than half of · these briefs have
already been published and are in the hearings before the Ways
and Means Committee of the House.
Mr. LODGE. Mr. President, I ha"f"e here a list which was
handed to the members of the minority, which I suppose is
correct:
Subcommittee No. 1: Stone, Thomas, James, and Simmons (ex officio).
Schedules assigned to Subcommittee No. 1 : Schedule C, meta ls and
manufactures of; Schedule B, earths, earthen war e._. and glassware;
Schedule K wool and manufactures of; Schedule L, sil ks and silk
goods · free 'ust not connected with any particular schedule or schedules.
Subcommittee No. 2: Williams, Shively, Gore, a d Simmons (ex
officio) .
Schedules assigned to Subcommittee No. 2 : Schedule E, sugar ; Schedule G, agricultural produc~s; Sched~le .J, flax, linens~ ~nd o~ber vegetable fibers · section 2, incomes; sections 3 and 4. admnnstration . '
Subcommittee No. 3: .Johnson of Maine, Smith of Georgia, Hughes,
and Simmons (ex officio).
Schedules assigned to ·Subcommittee No. 3 : Schedule A, chemicals;
Schedule I, cotton manufactures ; Schedule D, wool and manufactures
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ot; Schedule M, pulp, papers, and books; Schedule N, sundries not con- come.
nected with any particular schedule or schedules.
On account of the fact that there is very llttle change in Schedule F,
tobacco and cigars, and Schedule H, wines and liquors, these two schedules were not assigned to any subcommittee.

'There is a eareful arrangement of subcommitte~s for the purpose of considering these schedules and the holding of heari ngs
of persons interested. The Senator from Georgia [Mr. SMITH]
said the other day, as I. have already remarked, that the hearings of his subcommittee were open to the public and the press.
Therefore, of course, there can be no objection to publishing the
nfl.mes of those who appear before his subcommittee. Why
should the others be veiled in mystery? They are probably
quite as reputable as those who appear before subcommittee
No. 3.
.
Mr. SIMMONS. I believe the Senator is speaking in my time.
:Mr._ LODGE. I beg pardon; I thought the Senator had concluded. But, at all events, what possible objection is there to
giving the names of the people who come before those subcommittees?
l\1r. SIMMONS. I will state to the Senator I have no objection, and I have tried to make it clear.
Mr. LODGE. If the Senator is ashamed of the people who
come there and wants to conceal their names, that is another
matter.
Ur. SIMMONS. The Senator is using a term that I think,
when he reflects, he will regret that he used. Nobody is
asllamed, and the Senator does not think anybody is ashamed
to publish the name of anybody who has been before the subc0mmittee.
l\lr. LODGE. Then what possible reason is there for objecting to the publication of the names?
l\lr. Sll\ll\lONS. The Senator would not let me :finish, and
he injected a word that I think he ought not to use in that
connection. I stated in the beginning, and I reiterate the statement, that I have no possible o1Jjection and the committee has
no possible objection to giving the name, if the name has been
taken down, of any person who appeared before a subcommittee.
Mr. PENROSE. The name ought to be taken down in every
case.
Mr. SIMMONS. Mr. President, I take it most of the names
haYe been taken down where persons have made statements, but
very frequently a large number of them come, and .the name of
one is taken down, who will make a statement, and the names of
the others will not be taken down. The Senator knows that is
the common course. Wha t I was objecting to is that part of the
resolution which, according to my interpretation of the resolutjon, requires us to report the names of persons who had come
before any member of the majority for the purpose of conference with reference to any schedule in the bill . .
Mr. PENROSE. Will the Senator permit me? I do not expect anything unreasonable. Where, as is well known, Senators
are sitting as subcommittees, I think the Senate is entitled . to
get the information. If a Senator happens to meet some of these
IJad men on the street, I do not expect him to make a record
of it.
l\1r. Sl\fITH of Georgia. Mr. President, I desire to offer an
amendment to the proposed resolution, and with the amendment I favor the resolution as amended. The amendment proposes to add :
And that the minority members of the committee be requested to
report to the Senate the names of all manufacturers, corporations, importers, and other persons who have appeared before the minority members of the committee relative to House bill 3321.

l\fr. PENROSE rose.
Mr. SMITH of Georgia. In one moment.
Mr. PENROSE. I was going to accept the Senator's amendment.
l\1r. SMITH of Georgia._ I am glad that the Senator accepts
it. I want it passed also. So far as we are concerned we are
perfectly willing for the Senate to have- the name of every man
who appeared before our subcommittee where we have a record
of it, and starting a few days ago we commenced keeping a
record of all who appeared. We are perfectly willing for the
Senate to have the names.
I want to go further and say, replying to the suggestion of the
Senator from Massachusetts, who says he has seen nothing published of these subcommittee meetingsMr. LODGE. In the press.
l\1r. SMITH of Georgia. That is what I supposed the Senator meant-published in the papers. We are not responsible
for that. They are welcome to pubUsh anything that happens
during these meetings that they wish to publish. Newspaper
men were in and out yesterday, and they published nothing. I
told the only newspaper men who mentioned the matter to me
before the debate several days ago -that they w~re welcome ·t o
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They were with us yesterday, they were with ·us the
day before, and they found nothing that they wanted to publish.
Senators have been invited to come, and .Members of the
Rouse have been invited to come. The effort made to create the
idea that there is any secrecy about this investigathn is utterly without foundation. I am glad that· it came bPfore the
Senate so that the Senate may publicly hear that there is no
secrecy about it.
Since the . suggestion was made that a record might be kept
our subcommittee has had a stenographer, and we take tt record
of everything that is said. We are perfectly willing to b:rre
everything that transpires before the subcommittee mad~ a matter of record for the use of unybody and everybody who wants
to use it.
The subcommittee upon which I am serving, as I said before', .
has stated freely to parties inquiring that they were w~lcome
to come, and we have invited them to stay when anything was
going on, when witnesses were present.
I do not know whether they are going to publish our inr estigations in the newspapers. We are having one now. 'two
members of the subcommittee are down stairs now hearing a
number of men who are discussing several schedules. If the
newspaper men want to report those hearings, they are welcome
to report them. If they do not i:.eport them, I want to say to
the Senator from Massachusetts that it is not our fault. They
have the fullest opportunity.
Now, we expect to go on all of this week and possibly a parf
of next week, while parties have information, or believe they
haye information, that they think we ought to have, with reference to the schedules submitted to the subcommittee of which
the Senator from Maine [Mr. JOHNSON] is chairman, and the
Senator from New Jersey [Mr. HUGHES] and I are members.
We propose to hear them. We want to get all the information
we can.
Now, as to the briefs, I do not think the briefs have been
ready for publication. I think the chairman of the committee
would have made a mistake if he had published them up to this
time. I believe that the proper way to publish them is when
we feel that all the briefs to be printed upon a particular subject have come in to us, then we should have them properly
classified and so published as to put them in a shape where anyone who desires to investigate a particular subject will find the
briefs on the subject collected together. We have had the clerk
of our subcommittee classify · the briefs. We have them do\Yn
stairs in a room adjoining the Finance Committee room, where
any Senator who wishes to do so can see them. We keep the
door open and we keep the briefs there. We invite any Senator
who wishes to examine anything that we have received in the
shape of briefs; and just as soon as we thin'k the time has
come when we shall receive no more t;tpon a particular subject
I am in favor of completing the classification and printing
them for the use of anybody who desires.
Mr. LIPPITT rose.
Mr. LODGE. Mr. President-The VICE PRESIDE~'T. Does the Senator from Georgia
yield to the Senator from Massachusetts?
Mr. LODGE. I thought the Senator had concluded.
Mr. SMITH of Georgia. The Senator from Rhode Island
[Mr. LIPPITT] rose, I think, to ask me a question.
.
Mr. LIPPITT. I can not quite agree with the view the Senator from Georgia takes of this matter, because it is utterly impossible to have a complete understanding of the development of
these questions as they are going _o n from day to day -without
the gentlemen who are coming down here to- testify, and whose
information upon these subjects is so important, knowing
what is being said by the different parties who appear before
the committee. It is utterly useless to talk about printing
these papers for such a purpose as that and having them ready
for distribution a month or some other time from now. The
only importance of them is their immediate availability. As
I said, this very morning a gentleman who wants to testify
before the Senator's subcommittee came to me and wanted a
copy of papers that had been submitted there, and there was
no way of getting them for him, and which I can see no way
of getting in any way.
Mr. SMITH of Georgia. I want to ask the Senator if he
applied to any member of the subcommittee for them?
Mr. LIPPITT. I did not; because the request was made
while I was on my way over here. I have had similar requests
from people in my own State for copies of the briefs that are
being presented. It is manifestly impossible, when in the
files of the committee there are only orie or two co11ies, for
information in regard to their contents to be sent to this part
and that part of the country for the use of people who can not
be here, or for the. use of people who only propose to come here
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after the de;elopme.nt of information that has been presented_
on the subject.
I do not understand the objection - to having th.e se briefs
printed. .The Senator from North Carolina [l\Ir. Sr.M:MONSl in
the discussion of this question a few days ago said that so
fai· as be was concerned he did not want any more light. It
seems to me there are other gentlemen on that side who seem to
be taking the same position. Now, all I am asking in connection with this matter is that information that is Qeing poured
in before the sub-committees shaJI be made available for the
use of anybody who wants to consider it, or persons who for
any reason think they have a good right to know what it is.
Why should anybody object to it? It is a very simple matter
to have these briefs printed. I ask for nothing unusual.
l\Ir. SMITH of Georgia. I think I have yielded to the Senator long enough. If be wants to make a further speech, he can
do it when I am through..
l\Ir. LIPPITT. I was only answering a question.
l\Ir. SMITH of Georgia. The Senator spent a large- part of
yesterday with our committee and he understanqs how freely
and fully the examination was going on.
l\Ir. LIPPITT. Mr. President-Mr. SMITH of Georgia. Wait a moment. He did not apply
to any orie of our committee, for a copy of a brief. . ~e could
have had it if be had asked for it. I do not think it .is a.t all
necessary to furnish each witness that is. coming down here the
testimony by other witnesses on the same subject. It would
lessen the value of the information furnished by the second
witness. But if any Senator or any man wished to see a brief
it has be.en ready for his use at all times. I say now-Mr. LIPPITT. Mr. President-Mr. SMI'rH of Georgia. One moment. Each brief is now
in the room downstairs, and the Senator can see them. I do
not think the purpose of publication is so much to furnish an
opportunity for witnesses to examine them as it is fo1· ~e
examination of Sena.tors, who are finally to pass upon this
~~a

.

Mr. CLAR¥ of Wyoming. Will the Senator from Georgia
cause to be furnished to the Senator from Wyoming a copy of
such briefs as have been filed before his subcommittee?
Mr. SMITH of Georgia. Not all of them; no; ~ut if ~
Senator will name any particular brief which he desrres, I will
furnish .it to him.
Mr. CLARK of Wyoming. M.r. President, the Senator fr?m
Wyoming is interested in all of the schedules tlaat are bemg
considered by the Senator's subcommittee; he is also a member
of the Finance Committee; and he thinks he is entitled to
such matters as have been filed before the committee.
Mr. SMITH of Georgia. I will do this for the Senator from
Wyoming: I will give him an opportunity to e:x;am~ne every
one of them. I have not enough copies of all to distnbute.
l\lr. CLARK of Wyoming. That is just what we are asking
for.
Mr. SMITH of Georgia:. I will favor the printing of all of
them and furnishing the Senator a copy of all of them a little
later on.
Mr. LIPPITT. How much later?
.
l\lr. SMITH of Georgia.. As soon as I think they have practically all come in on the schedules.
l\lr. LIPPITT. Now, if the Senator will yield to me just a
minute1\lr. S.MITH of Georgia. Certainly.
.Mr. LIPPITT. The Senator from Georgia referred to t;he
fact that I knew he had been very diligent in hearing people
who wanted to testify before his subcommittee. I want to bear
my testimony to the entire accuracy of that state~~nt. I am
perfectly aware that the Senator has been very d1hgent, that
he. has been very patient in listening to all the testimony, that
he has given very fair consideration and due weight to all
the statements that have been made, and I believe he himself
will say that as a result of that consideration many opinions
which he has had on some of the subjects that have been submitted to him have been materially modified.
The Senator says that any Senato1· can go to his committee
room and consult his files. The Senator knows perfectly well
that tbe time of Senators is in too great demand! for them personally to sit down in his committee room and consult his files.
If I seek information contained in some document I want it .
brought to me in the most available way for me to read it.
It is impossible if the Senator~ has only one or two copies of
that document for him to have it sent around to my committee .
·room or to some other Senator's committee room so that I may
take it to my house, perhaps, and study it in the evening or
at some other time when it can be of the greatest use to me.
There is only one way to do it, and that is to have copies made, ""'
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which is a very simple matter and a very inexpensive matter:,
and that can be done very expeditiously if Senators on the
other side are as anxious to furnish light on this- question as
Senators on this side are anxious to have it.
l\Ir. SMITH of Georgia. Mr. President, these briefs began
coming in about two weeks ago and have been scattered through
the past two wee.ks, n·equently bearing upon the same subject.
It would have be.en folly to have printed them for distribution
as. they came in. Nearly all of the briefs were already printed,
and evidently the pa1·ties furnishing them were distributing
them to Senators. Certainly, we had e;ery reason to suppose
that the parties furni shing them to us in printed shape were
distributing them in single copies amoug the various Senators.
To make the briefs · on one particular subject of real ;alue
they ought to be collected, classified, put in volume form, and
indexed for ready reference. If we bad simply printed th.em
one by _one, they would have been of scarcely any use. The
briefs have almost completely stopped coming in; in a few .days
I think the filing of briefs will have been completed. Then,
when properly classified and printed, they will be of substantial value; but unclassified, simply in a mass, anyone desfring
to look for a particular brief on a particular subject wouJd be
required to take a large amount of time to hunt through a
great pile of briefs to find what he wanted. I do not believe
that it would have been an intelligent course to print them in
single numbers as they came in, but I think the intelligent way
to prepare them for the Yse of Senator and of the public is to
classify them and print them in volumes properly indexed.
l\lr. LODGE. 1\Ir. Pre-sident, if the Senator will allow me, I
desire to ask him a question. The Senator · is himself holding
these hearings from day to day, and he hears all that is said by
the witnesses. I do not know whether or not he reads all the
briefs that they file.
:Mr. SMITH of Georgia. I have not b~en able to read all of
them.
.
Mr. LODGE. The information, -however, comes to him from
day to day, but it does not come to the rest of us from day to
day. When general public hearings before a full committee
h ave been held, as they were in the last Congress on the schedule bills, every day the testimony of that day was printed, as
were the briers which were filed, so that the whole Senate got
the information from day to day exactly as did the committee.
The only distinction is that these hearings are by subcommittees and the others were by the full committee. I do not
see the practical objection to that system.
1\-Ir. SMITH of Georgia. To which system?
Mr. LODGEJ. I do not . see the practi5!al objection to the
system of p-rinting what occurs from day to day, as was done
last year on all the schedule bills, insteacl of massing it at the
end in one great pile: I repeat the Senator from Georgia is
getting his infor ma tio.n from day to day.
Ir. SMITH of Georgia. Yes; that is true.
Mr. JiODGEJ. Information or misinformation, whichever you
choose to call it.
.
l\Ir. Sl\HTH of Georgia. I am getting more informatiQn by
the examination of e..nsting records than I am from the witnesses. I confess -very frankly that my examination each day
applies more to records already made than to the testimony of
new witnesses.
I can not agree to the statement of the Senator from Rllode
Island [Mr. LIEPI'l'T] that views that I entertain ha v-e been substantially changed. There were a number of subjects upon
which I had no views, as to which• ! had no detailed informa tion, until I began to inwstigate the ;arious scheduJes. I do
not think any Senator has accurate information about a schedule unless he takes a great deal of time to investigate and to
study it.
Mr. LODGE. That is perfectly "true., and that is why I venture to suggest that the Senator and other members of the subcommittees have the advantage of getting their information or
misinformation, or whatever it is, from day to day. whereas, if
the plan of the Senator from Georgia is followed, the whole
great mass. will be thrown in on the rest of us at one moment,
and that, too, probably when the bill is up for consideration. ·
l\Ir. S.MITH of Georgia. I would think that the Sena tor fro m
Massachusetts were: right but for the general. condition of informa tlon with reference to the tariff question. For four years
examinations as to the tariff schedules ha •e been going on. I do
not think we have obt ained before our committee any information of any value that was not already in print. I do not
think any of the bri:efs that have been furnished really give us
any substantiaHy valuable information that we do not already
find-in most instances more completely furnished-in existing
L"eports. As to a number of matters that witnesses have discussed before us, I . ~d more complete information in the
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records of the Tariff Commission; I find more complete information and more accurate information in numerous -volumes
already printed. I do not think that the new information we
are getting really contributes largely to the present store of
information in print upon the subject. I think that is really
true; and while we ha-ve been having stenographic reports for
two or three dars past of the statements before our subcommittee, we have had them because we felt that if any Senator
did wish to read what we were hearing we desired to give him
the opportunity. So I am in fa>or of printing these briefs in
order that if anybody wants them he shall ha>e them; but I
really believe that from the record heretofore made we can dig
out more complete information than we are now getting.
The special ·r nlue, I think, of these briefs is that these particular persons have put their finger on an exact schedule that
they criticize. As suggested by the Senator from New Hampshire [Mr. GALLINGER], they came before us and objected to
putting certain dyes on the dutiable list and called our attention.
to the fact that deri>atives from indigo as well as other dyes
ought to be on the free list. There are particular items of that
kind which have been called to our attention, as distinguished
from the large volume of testimony that bas been taken upon
the tariff bill; and to that extent it is available. I am sure that
it is our purpose to print these briefs Yery shortly and in ample
time for Senators to e..-u.mine them in such a way as will be
most convenient.
:Mr. LODGE. . Mr. President, I think it highly probable that
the statement of the Senator from Georgia [Mr. SMITH] as to
the value or the lack of value of these new statements may be
quite correct, but I think all Senators would rather like to form
their own judgment of them. If the Senator will forgive me one
moment, it reminds me of a gentleman in Boston many years
ago in the days when they had college rebellions, as they were
called. Hearing that there was to be a college rebellion and
that bis son was to engage in it, he rushed out to Cainbridge
and sent for his son, and said: "My son, I beg that you will
not enter upon this rebellion; I have been through one of them
and I have seen the folly of it." The son said: "That is just
it; I want to see the folly of it, too." [Laughter.] We want
to see the folly of this, too; we want to see what these discussions amount to.
.
The Senator has been very good-natured, and he will allow
me to say that I did not mean to suggest for a moment that he
was desiring any secrecy. On . the contrary, I referred to his
subcommittee and to what he said and praised it. What misled
us was that we thought this morning the chairman of the committee was resisting the passage of this resolution, and that
gave us the idea that he did not want these names published.
If we have been misled about that and every Senator is ready to
ha-ve the information published, I apologize for the time that I
have wasted, and the sooner the resolution passes, with the
amendment suggested by the Senator from Georgia, the better.
The VICE PRESIDENT. The question is on the amendment
of the Senator from Georgia [Mr. SMITH].
l\Ir. REED. I understand the Senator from Pennsylvania has
accepted the amendment?
Mr. PEi~ROSE. I have accepted the amendment.
Mr. REED. Mr. President, I desire to offer an amendment to
the resolution as modified.
l\Ir. WILLIAMS. I should like to hear read the amendment
offered by the Sena tor from Georgia.
The VICE PRESIDENT. The Secretary will read as requested.
The SECRETARY. It is proposed to add at the end of the reso1ution the following words:
And that the minority 'members of the committee be requested to
report to the Senate the names of all manufacturers, corporations, Importers, and other persons who have appeared before the minority members of the committee relative to H. R. 3321.

Mr. REED. Mr. President, I offer the following amendment
to the resolution as it now stands:
Said committee shall also, as far as possible, report the names of all
manufacturers, corporations, importers, and other persons who appeared
before the Finance Committee or any subcommittee thereof when it
had under consideration what are commonly known as the Dingley
bill and the Payne-Aldrich bill. Said committee shall further report
whether at the times last aforesaid any clerks or experts employed or
used by said committee were furnished by or were in the employment
of manufacturers or associations interested in maintaining a high
tariff tax.

Mr. LODGE. Mr. President, if the Senator from Pennsylvania will allow me, I hope he will accept that amendment. I
should like Yery much to have printed the names which the
Senator from Missouri [Mr. REED] suggests, so that we may
be able to form a comparison between them.
Mr. PENROSE. Mr. President, I will accept that amendment.
I am very glad the Senator from Missouri [Mr. REED] has
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offered it. It will be an enlightening contribution to the discussion to which this matter is going to lead. The records, so
far as the Finance Committee is concerned, are absolutely intact. Every letter received by Senator Aldrich when he was
chairman of the committee is on file in the Office Building of
the Senate, and I presume the journals of the committee are
also there-they ought to be there.
I want to say further, Mr. President, in regard to the amendment of the Senator from Georgia-Mr. REED. Mr. President-Mr. PE1'1'"ROSE. I did not know the Senator was going to address himself to his amendment.
Mr. REED. I was.
Mr. PENROSE. I will wait until the Senator is through.
Mr. REED. I do not object to the Senator going on, but I
wanted to bold the floor; that is all. •
Mr. PENROSE. Has the Senator any obj ection to my going
on for a few moments?
Mr. REED. No; I will take the floor when the Senator is
through.
l\Ir. PENROSE. I also want to say that I am very glad the
Senator from Georgia [Mr. SMITH] has offered his amendment.
Of course the minority members of the committee are not organized. I do not know that there will be any concerted action
on tariff legislation on the part of the minority. Individual
Senators will doubtless offer amendments to paragraphs and
perhaps amendments to schedules; but up to the present time
there has been no effort at concerted action, and, in my opinion,
there is no probability of such action. We do not need any;
we know· that any amendments which we may offer as a
minority party will be voted down, and we do not want to
delay this bill.
. Of course every Senator will exercise his individual prerogative to offer amendments and to express his views. We have
no subcommittees; but I want to inform the Senate that. as
former chairman of the committee, I directed my clerks on the
first day of this session to keep a record of every person who
called at my committee room on tariff legislation. I have that
record, and I shall furnish it at the very earliest opportunity
to the Senate as part of this report.
Of course the minority is in an entirely different position
from the majority. The majority are engaged in their inner
recesses in framing rates. All that my visitors do is to call
upon me to ask me where the majority are; where they can
get hold of the subcommittee. Sometimes they ask me whether
I think they would receive a sympathetic hearing. I can assure
them of the sympathy, but I can not predict the result.
[Laughter.]
Mr. REED. Mr. President, this discussion has been carried
on in so serious a manner as almost to convince me that our
brethren on the other side of the Chamber are really in search
of information, but the last remark made by the Sen:i.tor from
Pennsylvania [l\Ir. PENROSE] discloses what I have suspected all
along, that they do not so much want information as to fill the
air with dust, and if possible convince the public they haYe
suddenly become the advocates of publicity. The remark of the
Senator to which I refer was substantially that "the minority
members of the Finance Committee do not need any information, and hence they do not meet."
Mr. PEl\'ROSE. I beg the Senator's pardon. I made no such
statement and had no such idea in mind.
Mr. REED. Well, Mr. President, the record of course will
show.
Mr. PENROSE. Let the record be read, Mr. President.
l\Ir. REED. I was trying to quote the Senator correctly.
That certainly is the way I heard the remark on this side of
the Chamber.
Mr. PENROSE. With all due respect to the Senator, he is
under such an entire misapprehension of the very insignificant
remarks I did make that I should like to have the record read.
It will take but a moment.
Mr. REED. I am equally content to have that done, and if
I misheard the Senator, no · one · will more frankly right the
matter than myself.
Mr. PENROSE. Let the RECORD be read.
The VICE PRESIDENT. The Reporter will read.
The Reporter read as follows :
Mr. PENROSE. I also want to say that I am very glad the Senator
from Georgia [Mr. SMITH] has offered his amendment. Of course, the
minority members of the committee are not organized. I do not know
that there will be any concerted action on tarifl' legislation on the part
of the minority. lnd1v1dual Senators will doubtless offer amendments
to paragraphs and perhaps amendments to schedules ; but up to the
present time there has been no effort at concerted action, and, in my
opinion, there ls no probability of such action. We do not need any;
we know that any amendments which we may offer as a minority party
wm be voted down, and we do not want to delay this bill.
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Mr. REED. Mr. President, I insist that the spirit of the connection with the Wilson-Gorman bill. I do not know whether
remarks of the Senator from Pennsylvania as they have just it is true or not.
been read was fairly ex:pressed jn the statement I made. I 1 .1\Ir. REED. .Mr. President, I do not like to have my party
now under tand the Senator to say that the minoricy members tried by rumor, any more than the Senator would like to ·be
of the Finance Committee have not organized; that they have tried by rumor. I have not heard the rumor referred to. But
not organized because it would be useless for them to do so; : if the rumor exists, and is based upon fact, it must have been a.
that they are making no effort in that direction; and the reason · plea.sing bit o! news for the responsive ears of the Senator from
must be that they do not expect to gain any light that will be Pennsylvania.
Mr. PEJ\'ROSE. It was pleasing.
of •alue.
l\Ir. PENROSE. .Mr. President. we expect to be here from
l\Jr. REED. I think the Senator will be doomed to nbout the
two to three months debating every paragraph of this bill; and same kind of news when we get through with this bill that the
the Senator will be C'onvinced before we are through that we people sent to his party in the last election and that he will
find out that there is a great difference between a tariff-reform
are in the pursuit of light and knowledge on every line of it.
Mr. REED. If the desire for 'information has not been suffi- Democrat 3;fid a high-protection, stand-pat Republican.
Mr. Pres1dent, every candid man must concede that there is
cient to bring together the minority members of the Finance
Committee, I strongly suspect the motives back of this clamor a great difference between the receiver of stolen horses meeting
with the horse thieves for the purpose of regulating the busifor information.
In the second place, l\Ir. President, I call attention to a ness of horse steaJing and that same receiver of stolen horses
fact well. known to every Senator upon the floor, namely, being brought b-efore an antihorse-thief association organized
that the representatives of the interests affected by this bill for the purpose of suppressing the crime of larceny. So tllere
'have not confined their attentions .and solicitations to the sub- is a ~rea~ diff~rence between the beneficiaries of a tariff system
-committees of the Finance Committee. On the contrary, they meeting m friendly conspiracy with the men whose campai~s
have visited Senator after Senator, and our time is constantly they financed and whom they put into office and then and there
-agreeing upon the amount of loot to be exacted from the people
being taken up in listening to their arguments.
But when was it that the Republican Members of this body and those ~ame beneficiaries . coming before a body of Demobecame so solicitous for public hearings, such earnest seekers cr~ t~ coIDIIlltted to an opposite theory for the purpo e of subfor the light? Truly, a change has come over the spirit of mitting arguments and facts which may call for just consideratheir dreams. It is a conversion so sudden that it could not tion. The two situations are as far apart as right and wroug,
have been accomplished by anything except an unusual supply as justice and injustice, as criminal conspiracy and fair dealing.
I next call attention to the kind of tariff hearin<>'S our Re-of divine grace-an attribute that is not often manifested upon
publican brethren have hitherto given. They now d~clare that
the other side of the Chamber.
I hold in my hand the Payne-Aldrich bill. When that bill they want light; they _passionately cry for time for unlimited
was passed, the present distinguished Senator 'from Pennsyl- debate; they lift up plaintive voices; their eyes are wet with
vania (Mr. PENROSE] was a member of the Finance Committee. · tears ; they cry aloud for time and still more time. l\1y friend
The Senator from Utah [l\Ir. SMOOT] was also a member of from Michigan a day or two since raised bis .-oice so high
that committee. I want ·to conb·ast the hearings then had with : that I imagined I could see the old deadheads and stumps of the
the hearings now being granted, and the discussion which then : lakes of lllichigan bobbing up and down in unison with the
took place with the discussion of the present bill. I utterly sweet cadences of his elocution.
What about the Payne-Aldrich enormity. It reached the
repudiate the idea that the hearings now being held are, in
their great essentials, at all similar to the hearings then held. · Senate of the United States on the 10th day of April, 1009. It
At that time the majority members of the Finance Committee ' was read twice and referred to the Committee on Finance on
were committed to the policy of a high protective tariff. They . ~at day. On the 12th day of April, 1909, just two days after
belie>ed in building a legal wall around this country so high · it had been sent to the Senate from the House, it '\VU.S reported
that goods could not be imported from abroad. They were de- back by the Finance Committee, and it had 47 amendments
voted to that policy. and had been for years. Their mindB were grafted onto it-amendments that were written in advance,
amendments that were prepared before the bill ever reached the
made up on that side of the question.
The men who came before them were the men who also Senate committee, amendments that were written without any
wanted the tariff high. They were the beneficiaries of the sys- semblance of hearing, except the private hearing when the
tem. They came before the committee to have schedules made manufacturer whispered into the willing ears of the men who
to suit themselves, and the committee wanted to make schedules believed just as he believed.
Mr. PENROSE. Mr. President-to suit them. The manufacturers knew what they wanted and
The VICE PRESIDENT. Does tbe Senator from Missouri
the committee intended to give them what they wanted. Thus
these gentlemen met with a common purpose--the committee yield to the Sena tor from Pennsylvania?
Mr. REED. Certainly.
representing the manufacturer's idea and the manufacturer beMr. PENROSE. Mr. President, knowing the friendship
ing there to represent his own -idea. They proceeded to make
up a bill; and there was not a single man among the Republican which the Senator entertains for publicity, I want to call hi
majority members of the Finance Committee to represent the attention to the fa.ct that at the hour of 2 o'clock this -rery
meritorious resolution will go over.
consumers of the United States.
Mr. REED. I have no doubt the s~mator would like to call
Observe, now, the contrast: When the manufacturer now
comes before the Democratic majority members of the present time on me, but I do not intend that he shall succeed.
Mr. PENROSE. Oh, no; I should like to have a -rote on the
Finance Committee he confronts men e•ery one of whom is devoted to a reduction of the tariff. He submits his case to men resolution, and hear the Senator afterwards.
Mr. REED.
will vote on the i-esolution in ample time,
who are determined that there must be a reduction. He faces
a committee the Democratic members of which intend to repre- and then you can also hear me. You will thus revel in· a
'Sent the consuming population of the United States and see that double pleasure. [Laughter in the galleries.]
justice is done to all the people. When he presents his case to
The VICE PRESIDENT. The Sergeant at Arms will prethat board it is a very different proposition from going before serT"e order in the galleries.
one that already agrees with him, but proposes and desires to
l\1r. REED. Mr. President, what kind of bearings did they
assist him in _plundering the people of the United States.
ha.-e? You n-0w want all hearings recorded. I wish the hemings
Such is the contrast we observe as we enter upon this dis- then had might have been all recorded. I wish we might have
the light poured in upon the back-room hearings held when Recussion.
Mr. PENROSEl. Mr. President-publican politicians secretly met and conspired with their masThe PRESIDING OFFICER (.Mr. JAMES in the .chair). Will ters. Who was then Present? We asked that que tion one day
the Senator from Missouri yield to the Senator from Pennsyl- here upon the floor. The distinguished Senator from Utah [Mr.
SMOOT], the leader of all the forces which march forth to man
vania?
the walls of protection., admitted upon the floor of the Senate
l\Ir. REED. Certainly.
l\Ir. PENROSE. According to current rumor-I know that that they had had no reporters present when Aldrich was framrumors, ·as a rule, <~ught not to have much importance attached ing his amendments. Where was the pres then? We did not
to them-a very receptive mood is supposed to exist on the part then hem.· any Republican clamor for publicity. The eloquent
of these .subcommlttees toward 1'3.ising certain du.ties on pro- and learned Senator from Massachusetts [:Mr. LonGE] did not
tective Jines. I think the Senator overrates the stern ·way in then lift up his Yoice in demand for the admission of the r~
which the subcommittees are guarding the consumer. I da not porters. The eyes of my fliends upon the other side of the
know whether lle is fully aware of all that is going on in the Chamber were not so often turned toward th~ P1·es Gallery.
inner circles. It is ·eurrently said that we .are to have a repeti- They were not at th.at time praying for the light. They neither
tion of the performances of Senator Gorman in this body in took down in shorthand nor preserved in any other manner the
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hearings they had before the majority members of the committee.
They were, in fact, engaged then in writing a bill. They were
not engaged in scrutinizing the bill passed by the House of Representati'\'es for the purpo. e of rectifying its defects. They were
in conference with the beneficiaries of the tariff system, ascertaiiiing how much extortion the latter desired to practice upon
the American people.
I a.fiirm now that when the Dingley bill was written-and I
think he wa s continued until the Payne-Aldrich bill-the expert and confidential adviser of the Republican members of the
Finance Committee was an employee of the Woolen Manufacturers' Association. This man wa s in the pay of the woolen manufacturers; he was sent to report the proceedings of the committee; he sat with the committee to represent the men who
employed and paid him. I charge this servant of the woolen
manufacturers substantially wrote Schedule K, and did bis work
so well, or so infamously-whichever term it is proper to employ-that he receh-ed a gratuity of $5,0-00 from the woolen
m anufacturers. That sum was hnnded to him because as the
confidential man of the committee be had so succe£sfully served
the interests of bis private employers.
Yon clamor for publicity. You ought to h ave it, and you ought
to have a large amount of it; but publicity, while bringing
notoriety, will hardly give you fame.
lllr. President, the gentleman to whom I have referred was
one S. N. D. North. He had been for a Jong time the secretary
of what is kno'\'\'11 as the National Association of Woolen l\fanufacturers. He was sent here by the president of that assoeiation to give private and confidential information which be wns
to gain as the secretary of the committee. That fact is disclosed in correspondence which I propose briefly to epitomize,
and which I shall ask to have printed in full in the RECORD
at the close of my remarks.
Here is a letter dated April 4, 1897. addressed to the president
of the National Woolgrowers' Associati on :
DEAR :aiR. WHITMAN: Now, about the tariff. I can not, after what
has been caid to me in reference to my confidential relations with the
committee, keep you posted as J would like to do. But if I find that
it is desirable that vou should com e on h e.re I will t elegraph you that
the situation requires attention, and you will doubtless hav-e no trouble
in finding oat what is the matter.
In the meanwhile let me ask this que. tion :
Should tops at a 24-cent line have the same compensatory duty as
yarns at a 30-cent line? Should topf; at a 24-cent line have a compensatory duty of 2H cents? Putting that value line so low wns
unfortunate, In view of the appearance it pr·esents of making thP compensa t ory duty alone more than 100 per cent. I am aware that the
same ·thing occurs in cloths at the 40-cent line, but this tops is a n ew
paragraph and will get clo er scrutiny on that account. I do not want
you to intimate to any Senator that I have written you on this subject.
but to consider whether you can not, wben the time comes, suggest
raising the Taine line in the top paragraph to meet this kind of
criticism.

The VICE PRESIDENT. The hour of 2 o'clock having arrived, the morning hour has expired.
Mr. PE:~'ROSE. I ask una nimous consent that the resolution
may be proceeded with until it is disposed of. There is no real
opposition to it now that the resolution has been amended, I
understand. and there is no unfinished busines .
l\Ir. SIMMONS. I had. just risen to make that request.
The VICE PRESIDENT. Is there any objection to it? The
Chair hears none, and the Senator from Missouri will proceed.
Mr. REED. This was the confidential Hdnser of Senator
Aldrich and the confidential clerk of the then majority members of the Finance Committee engaged in writing a tariff bill
for 100,000,00-0 people.
I am well, although I am kept at work from 10 a . m. until midnight.
There i an immense amount of detail, and I have not sufficient clerical
assistance as yet. I am the only person whom the committee allows in
its meetings, and it makes it very hard, but I expect to pull through
all right.

What a spectacle for the American people ! The only man
permitted to know what the committee was doing was the employee of those gentlemen who are aggregated together to tax
the American people. And when that infamy was being perpetra ted upon the American people gentlemen upon the other side
sat as mum as oysters and with about the same interesting cast
of countenance. Not a protest came from their lips. Behold
what a marvelous change one sound licking has wrought !
I proceed. Here is another letter. This is from l\Ir. Wh itman, the president of the association. It bears date of April 6,
1897. Notice the plaintive protest he utters because North
ha been told " that what he receives is confidential," and that
"be can only advise him when there is danger," and thus enable
him to look out for himself :
MY DEAR MR. Nor:TH : I have received your letter of the 4th, for which

I am obliged. I suppose there is nothing for me to do but accept the
sltuatfon as reg.a rds your keeping me posted. although I bad supposed
that, in reference to the interests you represent, you would be at liberty
to communicate freely with your associates.
.
··
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"The interests you represent:'' Ilepresent where? In the
secret councils of the Repu blican mernb~rs of the Finance Committee. Represent when ? At the time they are making up the
schedules that will fix the price of almost everything· the American people use in their daily life. ••The interests you represent l"
Mr. President, you may look in Ya iI1 in the history of Congress
for a darker chapter th..'l n is disclosed in that one statement.
Gentlemen upon the other side want publicity. One of them
a little while ago told a humorous story, in which· the boy at
school was pictured as seeking to go into some sort of scrap or
r?w been u e he said he wanted to experience the same folly
his ancf'Rtor had indulged in. These gentlemen who warn us
now, and knowing the kind of private hearings they held when
they were in power, naturnlly protest a.~ainst prin1te hearings
?Y. others lest their miserable example may be foJiowed to the
IIlJury of the Republic.
I am in fa\or of public hearings.. There has been no denial
of public hearings here, and there will be none. But I can
re.:;tdily und~rstand bow a Republican wbo has been party and
prn·y to brmging hefore a Finance Committee majority the
representatives of the protected interests may, out of bis own
conduct, suspect the motives of everybody else and naturally
want to be there to look on.
l\lr. President. there a re more of these letters. l\lr. Whitman
continues as he writes to Mr. ,, rorth :
I depend upon you to look ou t for my interests in this regard. You
know bow importa~t it is, not only to me, but to the whole worsted
indu.stry of the mted Sta tes, that such rates of duty should be imposed U[lon tops as will enable them to be made here and not be importe? from forei g-n countries. If there is a single point in reference
to this that you do not unde1 tand. you ought to communicate with me
at once, so that it may be explained.

Again !1e cails upon his servant agent, and employee, also
at that time seITant, agent, and adviser· of the Aldrich branch
of the Republican Party, then dominant upon the Finance
Committee, to keep him constantly ad,·ised.
I come to June 2, 1897, and here Ur. Whitman writes agnin :
MY DEA!l. MR. KORTH: We all depend upon you to watch closely our
interests, to see that nothing is overlooked or neglected by our friends
on the committee.
·

Who were "our friends on the committee"? Was it not the
stalwart Senator from Pennsylvania [Mr. PENROSE] and the
equally magnificent ~pecimen from Utah [Mr. SMOOT]? Were
they not all " our friends upon the committee," bone of the
same bone and flesh of the same flesh, ·inspired by the same
high idea and philosophy of government that the way to make
a people rich is to get together in a back room and tax them
to death?
1\Ir. President, on June 9 l\Ir. Whitman wrote again to 1\Ir.
North:
BE>ar in mind that I am depending upon you wholly to look after my
interests in connection w-ith tbe t a riff bill.

"Look after my interests.'·' Yet he was in the employ of
the committee and the committee was in the employ of the
people of the United States. He was the only man who was
permitted to be present all of the time when the discussions
were going on.
Do you think that the Republican members of that committee
do you think the Senator from Pennsylvania., and the acut~
leader upon the other side, the Senator from Utah. for one
moment did not know the relations of ~1r. North with this association of woolen manufacturers? If there be any here so credulous as to entertain e'en a suspicion that these astute gentlemen were in the dark, that their keen eyes had not pierced the
veil of secrecy and disc~:n-ered the exact truth, then that Senator needs a guardian ad litem to conduct him from this Chamber to his own office.
1\Ir. President, there is more of this. Notice how regularly
these gentlemen wrote to each other. Never did sweethearts
exchange lovesick billets with greater regularity. Their letters
passed each other on the way. Mr. North writes to 1\lr. Whitman :
I have your letter and the memorandum for Senator Aldrich regarding cotton yarns.

Now, what a convenient thing it was for these woolen manufacturers to have their employee sitting at the right hand of
the chairman of this committee, the then potential boss of the
Republican Party, slipping to him the private communications
that had been sent the day before by hi.s employer. Attend t o
what follows :
I have your letter and the memorandum for Senator Aldrich regarding cotton yarns. I am somewhat at a loss to know what is best to do
these days. Senator Aldrich bas been seriously sick. • • • I am
doubtful if he will appear again in tariff matters for . ome time n ot
mer ely because of his health but because I suspect he feels keenly the
manner in which the Republican Sen ators are treating the tariff billso largely the w ork of himself. T h e . g enera l character of the bill lir
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being changed at nightly meetings,. which ari: more like to~ ~eetings
than meetings of the Finance Committee, and it must be hum11latmg and
galling to him in the extreme.
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same philosophy and speaking for the same ideas and standing
for the same doctrine, standing pat fl)r them, are here to-day
suddenly clamoring for the light of publicity.
· The Democrats are all agreed to give forth all the -information desired. We agree to this because we regard it as proper
that e\ery man, woman, and child in the United States should
know who appears before the committees of Congress. Yet it
is highly proper to call attention to the fact that we have at
last advanced to a point where the protected industries can
no longer not only pack the committees but employ and control the committees' cletks.

Why, here was this echo of Aldrich, this connec?~g link
between Aldrich and the woolen manufacturers, vo1cmg the
sentiments of the Republican majority of that day. Doubtless
they were also the sentiments of some of the Senators who are
protesting so loudly to-day. At that time publicity was such
an unthinkable thing thnt public hearings so offended the delicate sensibilities of Aldrich that the good man actually fell
sick of disgust.
How doth the leopard change its spots! It would appear
I depend upon you. Dress goods, yarns, and tops.
that after readin<>' the election returns last fall the Republican
How well Whitman knew his man, North. How well North
Party not only changed its spots, but it turned inside out, so knew his master, Whitman. How well they understood each
now the grand old party makes virtuous companionship with that other.
publicity it once sought to slaughter.
.
It appears that in 1902 there was some kind of a trial down
Again, on Jtme 20, Mr. North writes to Mr. Whitman:
in Boston. l\Ir. Whitman was cross-examined, and he was tryIt is lucky I was here and just in the position I am. It has given
me a whole day to work on the matter and get it · right, and, with ing to exculpate himself from the charge of having been a paid
Aldrich away there is no one on the committee who knows anything lobbyist. He first swore, as I interpret his testimony, that he
about it. But Allison and Platt trust me, and I expect they will both did not get any pay for being a lobbyist, but was afterwards
agree to what I have asked. I went all over the mat~er with them last forced to substantially admit the charge. Here is the evidence :
evening.
·
Q. Do you mean to tell me that you did not receive compensation
And so the gentlemen . of the other side who .h~ve vac~ted from
other manufacturers when you first went to Washin~ton in regard
their chairs are now doughty champions of publicity, albeit a to taritr matters ?-A. I will tell you all about it; but 1f you ask me
the question in that form I will say no; I was never compensated for
few short years ago they were permitting this confidential clerlt anything.
of the manufacturers to hobnob with Platt and Aldrich and fix
Q. Very well. If the form of the question permits that answer, what
legislation in prirnte. I am glad you have been C?~verted; I do you mean? What is your explanation ?-A. Why, much to my surprise there was somewhere about 1883-1 think it .. was In 1883-a few
am glad you ha•e come into the tabernacle of publicity;- but I gentlemen
got together and made up a small purse to h elp me and gave
would like to know that your conversion will last after you It to me. I have forgotten how much it was. But I bad been paying my
own ex8enses there, and had been there a great deal. That was way
cease to profit by its profession. You know it was saidWhen the devil was sick the devil a saint would be ;
When the deTll got well the devil a saint was he.

I do not mean to speak disrespectfully of my friends of the
other side nor exactly to compare them to Beelzebub. The
couplet no~e the le s has its applicability to the professions of
the hour.
Mr. WARREN. Mr. President-The VICE PRESIDE1'"'T. Does the Senator from Missouri
yield to the Senator from Wyoming?
Mr. REED. Certainly.
Mr. WARREN. The Senator has not gh-en us the date as to
the year, but perhaps he has overlooked th~ fact:
Mr. REED. In each instance I have gl\en it. I certainly
gave it for the first two or three letters.
Mr. WARREN. Very well. Taking that for granted, the
Senator in alluding personally to Senators by name, alludes
to the Senator from Pennsylvania, Mr. PE ""ROSE, and the Senator from Utah, Mr. SMOOT, Senators who were not on the
Finance Committee when that tariff bill was being considered..
The Dingley bill, with which the Senator from Missouri connects the name of 1\fr. S. N. D. North-Mr. REED. I prefaced-Mr. WARREN. In fact, there is not· a Senator in this body
now who was a member of that committee at that time. That
does not neces arily change the cour e of the argument of the
Senator except as to his personal references.
Mr. REED. The Senator need not be worried about my misstating the record. I said-when perhaps the Senator was outthat Mr. North was the secretary at the time the Dingley bill
was passed, and that I believed he sustaine~ th~ same relation
to the committee at the time the Payne-.AJdrich bill was passed;
but this correspondence bears relation more particularly to the
Dingley bill.
Mr. WARREN. The Senator should not apply the proceedL. gs and happening of the Dingley bill to the Payne-Aldrich
bill with respect to persons, because he is mistaken in thinking
that Mr. North occupied any position with the committee at the
time of the consideration of the Payne-Aldrich bill.
Mr. REED. Well, Mr. President, if the Senator desires to
plead the statute of limitations that is a right every man has.
Upon July 10, 1897, Mr. Whitman wrote Mr. North:
I am unable to go to Washington and have no one to look out for
my interests there but yourselfil and I depend upon you. Of course
Messrs. Aldrich and Dlngley w· l do all they can, but I depend upon
your letting them know what I need. I depend upon you. Dress
goods, yarns, and tops.
Yours, very truly,
W~~. WHITMAN.

Now, consider the kind of atmosphere in which we lived then,
when it was possible for a great manufacturer to assert with
entire and complete confidence that Aldrich and Dingley, the
two leaders of the party, could be depended upon to do what he
wanted and to protect his inter~sts and when his confidential
clerk could in like manner get the ear and assistance of two
other Senators, Platt and Allison (see letter of June 20). E•en
if this did occur some years ago, nevertheless it is an important
fact for all of us to consider when men who, repres~nting the

back, 2 years ago.
Q. You say you were paying your own expenses? Do you mean that
those were paid by the Arlington Mllls ?-A. What?
Q. Do you mean you were paying them-the Arlington Mills were
paying them ?-A. I d&n't know. I don't remember now who paid the

ex~~nie~hought

you said you bad been paying your own ?-A. I paid
them myself ; whether I was reimbursed by the Arlington Mills or not
for my expenses I don't remember. • • •
Q. You generally collected from the Arlington Mills all your expenses
in Washington, didn't you? You would not undertake to say that all
that work that you did in the taritr was a waste of time? A. Well, lf
I have not collected my expenses I have been very remiss.

So it appears now that Mr. Whitman was not only the chairman of this manufacturers' association, but he was a lobbyist
in Washington; that he was here frequently, and that his expenses at least were paid. Thus we have this lobbyist at Wa shin<>'ton putting his man, his henchman, his tool, into the committee that he might know and report the secrets of the secret
hea rings; that he might guard the interests of the manufacturers u.d assist them in levying tribute upon the American
people. Nay, more, that he might be the go-between for Senators seeming to protect the public and manufacturers seeking
to prey upon the public.
·
.
Mr. President, how fared l\Ir. North, and how did he do his
work? Here is his letter of December 3, 1908. It answers questions. It was written to SERENO E . PAYNE, chairman of the
Ways and :Means Committee. It is in the nature of a plea in
confession and avoidance, but it is principally confession. I
shall not read all of it, but I shall ask to incorporate it in the
RECORD, so that the Senate may once ·more ha\e the benefit of
this interesting document. He states:
When the Wilson tariff bill of 1894 was about to r each the Senate,
Senator Aldrich said to me one evening that he wa s entirely without
expert clerical assistance in connection with t he work of the taritr bill,
and without any funds to pay for it, and that he urgently desired that
I wonld remain in Washington and assist him while the bill was pass!
ing through the Senate.
.

Thus be became the confidential man ot this committee at the
request of its chairman, who then constituted about all there
was of the Republican Party in the United States Senate :
I consulted with the officers of the National Association of Wool
Manufacturers, of which I was the secretary, and they consented to
Senator Aldrich's request. Accordingly I remained 1.n Washington
during the entire per iod that tbe Wilson bill was under consideration
in tbc Senate, occupying a desk in Senator Aldrich's rooms in the
Maltby Building. My duties were mainly the care of the corre pondence, the making of tables, percentages, etc.

That was away back, when the Wilson bill was here.
letter continues :

The

When the tariff bill of 1897 reached the Senate, Senator Aldrich
made the same request of me, and, again, after consulting the officers
of the association, I went to Wa shington. From the date of my
arrival until the bill became a law I acted as the clerk or secretary of
the subcommittee of the Finance Committee. I was in char~e of a
number of clerks, who were loaned. to the committee by the Treasury
Department and the General Appraisers in New York.

Let all the gods at once bear witn~ss to that declaration. The
tool and employee of the lobbyist who represented the woolen
manufacturers' association, then and there engaged in trying
to tax the American people, was not only the confidential clerk
of the chairman of the c<;>mmittee, but he was put over all the
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c,ther clerks ~ho were brought there from the other departments
of the Government. No wonder gentlemen upon the other side
who have been privy to that kind of legislative iniquity ~ow
insist that the acts of others shall be open to public scrutmy,
lest their performance may be repeated. But, sir, I do protest
when t4P.y stand here and lift their holy hands and cry for the
light they ought first to go to the confessional and admit that
their own palm& need thorough purging. I do insist that the
tongues of such 'nen should call for publicity in gentle accents
and with very modest intonation.
I read on:
During the time that the subcommittee was going over the House
bill section by section I sat with it, reading the ol!l and the proposed
new rates paragraph by paragraph.

Why, this manufacturer's agent had a seat at the table with
the committee.
Mr. Arthur B. Sh elton, now the clerk of the Senate Finance Committee, altern ated with me in this daty. When this was completed the
subcommittee went into executive session and I was no longer present at
its sitt-ings. but i·p..ma ined in the rear rooms or the suite which the committee occupied and in which the clerical force was located.
.

Then the writer states that he never gave any illicit information to anyone rega rding the biIL Ile continues :
As a matter -of personal protection, however, I wrote President Whitman, as appears from tht> publi hed correspondence, that i;ie must. not
expect any -information from me in vi~w or my confi!1enbal ~elations
with the committee. and he neve1· received any such rnformat1on.

And yet I have read you a letter where this gentleman, to
use a slang expression wbich exactly expresses the meaningand therefore I beg pardon for using it-I read you the letter
in which North had " tipped it off" to Whitman that he had
better get on the ground and look after his interests, and laid
out a plan by which he would call him there, letting him know
when there was danger. Once on the ground, the writer declares, Mr. Whitman could easily get the facts. Doubtless the
discovery would have been speedy once he had arrived at the
boarding place of the man to whose tender solicitude he had
consigned "dress goods, yams, and tops."
It is my belief tha.t the wool manufacturers would have been in a
much more favorable situation if their secretary had been free to
advocate their wishes.

And yet I read you a Jetter in which he was charged with
"dress goods, yarns, and tops," and another in which he states
that he can talk to Aldrich and to Platt and to Allison and
they will look after the wishes of the manufacturers. These
Senators appear to have been charged with a portion of the
"dress goods, yarns, and tops" trust and responsibility. So
this letter does not even have the grace of a reasonable regard
for truth. The letter proceeds:
The fact that I was acting as clerk to the subcommittee or the
Finance Committee was universally known in Washington at the time,
both in and out of Congress, and no criticis m ever reached my ears.
It was a frequent occurrence for some Member of Congress to say to
me that the Finance Committee was fortunate in having been able to
secure my services.

And now in these hours when so many declare that our country is a vast quagmire of corruption, when we are told that
morals have sunk to the lowest le>el, when men bemoan the
death of virtue and regret that the high ideals of a past age have
, ceased, it is indeed a refreshing, a soul-stirring thing to be able
to so fortunately contrast our present mental and moral attitude
with that which was observed in "the good old days,'' when it
could be publicly known upon the streets of Washington and generally understood in the Halls of Congress that the monopolistic
Wool Manufacturers' Association had not only -put its confidential man into the very committee that was framing the
bill that would tax every inhabitant of the Republic for their
benefit, but that that man was actually framing the bilJ, and
yet all men were so content and happy, that not e\en a single
voice was lifted in protest. Truly we have advanced a little.
As I gaze back upon that dark hour of our country's history
when the Republican Party was in the saddle, when Aldrich
was astride the horse. when the Wool 1\1anufacturers' Association's hired man was acting as groom, and at the same time
wearing the livery of the Federal Government, and I remember
that this infamous spectacle brought never a protest from the
lips of gentlemen upon the other side-when I contemplate that
scene I am almost content with present conditions, I am almost constrained to agree with the old darky that "it is a
God's truth that the world 'do move.'"
But, Mr. President, I proceed with this remarkable document,
a part of which I am omitting:
Following my return to Boston, after the passage of the tarltf bill,
the offi:-ers of the National Wool Manufacturers.' Association informed
me that. In re-cogn ition of the arduous and responsible work which I
had performed for the committee--

Not for tl~e wool manufacturers, mark you, but for the .committee; not for those who "\Vere grafting upon the Government
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and who had been grafting upon it for 50 years; not for them;
ah, no; but in consideration of the arduous duties he had performed for the committee; in consideration of the good he had
done his country and the public, looking afte1· "dress goods,
tops, and yarns"and the serious injury to my heal th. which had resulted from an
assignment entirely apart from my duties as secretary to the association, they believed I had been underpaid, and. accordingly, as an expression of tbe-ir per onal good will and regard. they presented me with
the sum of $5.000. Shortly afterwards my salary was increased from
$4,000 to $6,000 per annum.

The Senator from Oklahoma [Ur. GoRE] suggests that it
would be iuteresting to know how much of the $5,000 he got
for taking care of dregs goods, yarns, and tops.
llfr. President, the only rea son I have taken the time of the
Senate to make these remarks is because I have been somewhat
disgusted at the recent performances on the other side of the
Chamber. Here are men who rise in their seats and try to give
an impression to the country that the Democratic members of
the Finance Committee are meeting behind lo.eked doors; that
they have excluded the press, while they are engaged in a foul
conspiracy, for the purpose of doing what? Putting up the
tariff? Such is the impression they would give the country,
when they know that if there be a conspiracy it is a conspiracy
on behalf of · the American people; and if there be a plot, it is
not hatching to raise the taxes upon the necessities of life, but
has for its purpose a reduction of the cost of living. During
the past week and to-day gentlemen have here shouted for publicity upon whos.e lips the word was a complete stranger. They
are declaring that each word spoken shall be taken down in
shorthand-they did not erstwhile so conduct their hearings.
They are clamoring for time for debate-these men who gave
48 hours for L11.e considera tion and report of the bill. They
demand hearings now. but they did not give us hearings then.
Th~ Payne-Aldrich bill came from the House to the Senate on
April 10. It was read hvice and referred to the committee on
that day. On April 12 it was reported by Mr. Aldrich with,
as I have said before, 847 amendments. On April 15 it was
recalled by the House. It was returned to the Senate on April
19, and was on the same day referred to l\lr. Aldrich's committee; and on the same day it was reported back to the Senate.
What kind of public hearings did you have in committee
then? You did not have the bill there to consider; yon had the
same kind of hearings that the subcommittee of the Finance
Committee have been holding on this bill before it reached here,
of which the Senator from Utah [Mr. SMOOT] so loudly complained; but the mistake was so thoroughly exposed by the
Senator from Wisconsin [Mr. LA. FoLLET'IE] in his remarks the
other day that I do not need further to refer to it.
You were not clamoring for publicity then; and when the
bill was framed and sent here, instead of doing as the Democrats are now asking you to do, have the bill itseJi sent to the
committee to · the encl that there may be hearings, and that all
objections to the phraseology or the substance may be thrashed
out, you reported the bill ba.ck, in the first instance in 48 hours
and in the second instance upon the same day and, I apprehend,
within the hour.
I would not, and I do not, direct these remarks to the Members on the other side who were not responsible; I do not
direct them to the Members on the other side who have come in
since; but the two loudest to proclaim their virtues and to
demand the publicity are the two Senators who were members
of the committee at the time the Payne-AUi.rich bill was passed.
1\lr. President, so far as I am eoncerned, I think that all
business of the public is public business and should be publicly
transacted. I think that no committee of this Senate has a
right to close its doors to any man who comes there with a
proper petition or remonstrance. For my part, I regret that the
majority members of the Finance Committee, when they
divided this work up, did not request the minority members to
sit with them; but they pursued a course that is sanctioned by
time and precedent of the past, if it be not sanctioned by the
character of the performances of the past.
I recognize the fact that in these hearings the press ought
to be permitted to be present, and I am glad to know, that which
eYery Senator knows, that there has been no secrecy and that
the press were welcome to come if they thought the news was of
sc.fficient importance.
I am in accord with the committee in the theory that they
probably get better results by requiring the filing of briefs than
they do by long speeches, which generally consume the time of
the committee without going to the point or an·iving at · the
kernel of the discussion. I am in sympathy with the idea of
printing those briefs, and of printing them rapidly, a.nd I think
the committee is in sympathy with it.

1662

QO~GE.. ESSIONAL

RECORD_ SENATE.

The Democratic Party has nothing to conceal in this contest.
It is not representing special interests; it is not ::iere to add to
the profits of manufacturers by taxing the people. It is not
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to manufacture the tops here.- . What a ridiculous position we should
be in unde1· any legislation that would favor importing tops and dls- '
continue making them here ! • • •
Yours, very truly,
WM. WHITMA~.
To S. N. D. NORTH, Esq.,

committed to th~ doctrine of laying burdens upon the great
TVash-ington, D. a.
masses in order that money may be gathered into the pocketsof a favored class. even though it be engaged in manufacturing.
BOSTON, Jt,ne 2, 1897.
We are endeavoring to lift the burdens; but in taking them off
MY DEA& MR. NORTH: We all depend up.on you to watch closely our
we will have regard for the fact that the system, however interests, to see that nothing is overlooked or neglected by our friends
iniquitous and however villainous in its origin, has been so on the committee. I have no doubt they will do all they can do, but
with so many interests to look after, our special representative must
fastened upon the country that the work of reduction should see
to it that our interest · receives proper attention.
,
be executed with care and patience. It will not be done ~ith
Yours, very truly,
WM. WHITMA~.
tlie strong arm. It can not be accomplished in a day's time.
To s. N. D. NORTH, Esq .•
n·ashinuton. D. 0.
We recognize the difficulties and will meet them to the best. of
our ability. E•ery man on this side of the Chamber is tryu~g
BOSTON, Jt1ne 9, 1897.
to solve the problem honestly and fairly. When our w~rk is
MY Darn MR. NORTH: [After some discussion of other matters.]
accomplished we will not have a perfect blll; there will be Bear
in mind that I am dependln~ upon. you wholly to look after my
some mistakes; but there will be no "jokers" written into it interests in connection with the tariff bill. I do not want anything
that is not given to others but it is of the greatest importance that
b~· the paid employees of the woolen manufacturers or any other
the Arlington l\Hlls J;>roducts have the full measure of protection acclass of manufacturers. There are not in the employ of the corded
to associated mdustt·ies.
Democratic Finance Committee men who are also in the pay of
Yours, very tz:uly,
WM. WHITMAN.
To s. N. D. NORTH, Esq.,
those who make a profit by the aid of the Government.
TVaBhinutoi~. D. 0.
We may make mistakes, but they will be honest mistakes, and
in the end we will have taken the first great step in that adWASHIKGTO::-;r, D. c., June 10, 1897.
vance which will ultimately lead to that happy day when the
DEAR l\IR. WHITMAN: I have your letter and tho memorandum for
.American Government will not tax one class of men for the Senator
Aldr!ch regarding cotton yarns. I am somewhat at a loss to
cmol ument and enrichment of another class of men.
. know what is best to do these days. · Senator Aldri<'h has been seriously
· So Ur. President, I am in favor of this resolution; I am in sick, and he does not appear to be getting any better. I am doubtful
he wlll appear again i.n tariff . matters -for some time, not merely befavo{' of it with all of the amendments which have been pro- ff
cause of his health, but because I suspect he· feels keenly the manner
posed. I am glad we have arrived at a time now when we can in
which the Republican Senators are treating the tariff blll, so largely
say that private .hearings are at an end and when the employ- the work of himself. '.rhe general character of the bill is being changed
nightly meetings, which are more like town meetings than meetings
ment by committees of men who are also employed by the pro- at
of the Finance Committee. and ft must be humiliating and galllng to
t(:Cted industries has finally come to its infamous end.
him in the extreme. I have not heard him say a word, and I may be
Mr. President, I desire to have printed in full as a part of all wrong in my surmise. He has not read his mail for 10 days-and
that is one reason for my thinking as I do-although his sickness is
my remarks, and at the end of them, the several letters excerpts doubtless
sufficient to account for that. What will happen .when the
from which I have read.
textile schedules· aro reached-which ought to be by next week-I can
: The VICE PRESIDE~'",1'. In the ~~bsence of objection, per- not say. I will do the best I can with Mr. Allison when the time ·c omes,
but he knows nothing about the understanding _I have with Aldrich
mission is granted.
on the worsted-yarn schedule. '.rhe cotton manufacturers, I understand,
The letters referred to are as follows :
are coming next week to demand additional duties on certain paraELSMFIRE, .Apr-iZ 4, 1897.
DEAR MR WHITMAN : Now, about the tarifl'. I can not, after what
has been sa.id to me in reference to my confidential relations with the
committee, keep you posted as I would like to do. But if I find that it
is desirable that you should come on here _J will telegraph you that the
situation requires attention, and you will doubtless have no trouble in
finding out what is the matter.
·
In the meanwhile let me ask this question: Should tops at a 24-cent
line have the same compensatory duty as yarns at a 30-cent line?
Should tops at a 24-cent line have a compensatory duty of 27~ cents?
Putting that value line so low was unfortunate, in view of the appearance it presents of making the compensatory duty alone more than 100
per cent. I am aware that the same thing occurs in cloths at the ~0cent line, but this tops is a new paragraph .and will get closer scrutiny
on that account. I do not want you to intimate to any Senator that I
have written you on this subject, but to consider whether you can not,
when the time C<?mes, suggest i:aisil}g the value line in the top para"Taph to meet this kind of criticism.
.. I am well, although I am keft at work from 10 a. m. until midnight.
There is an immense amount o detail, and I have not sufficient clerical
assistance as yet. I am the only person whom the committee allows in
its meetings, and it makes it very hard, but I expec:;t to pull through all
right
The retroactive provision of the House bill is an inexcusable
thing, and It can not stand an instant in the courts, nor, as ~hln~s
appear in the bill as it goes to the Senate. At present progress it will
take a' month to report the bill. How it will appear in comparison
with the House bill can not yet be said.
Truly, yours,
- S. N. D. NORTil.

BOSTON, April 6, 1897.
MY DEAR Mn. NORTH: I have received your letter of the 4th, for
which I am obliged. I suppose there is nothing for me to do but accept the situation as regards your keeping me posted, although I had
suppost·d that in reference to the interests you represent, you would
be at Liberty 'to communicate freely with your associates. It seems
to ma. only i·easonable that you should have this right.
In my opinion the committee will find it impossible to modify the
duties on wool, tut in the event of their succeeding in securing such
modification there should be no change in the duties on goods.
Mr. North, no change -ought to be made in the top schedule. It is
right just as it stands. It is an enormous reduction from the McKinley
law
ro posslbl~ legislation in connection with the woolen schedule
couid l)e so dangerous to the woolen industry as legislation that would
favor the lmp0rtation of tops, and all the .representatives of the woolgrowers would oupose legislation that would in any way favor theimportation of tops. There was never any complaint of the top paragraoh in the McKinley law.. There was never any complaint of the
con· trnction of the tariff' laws in reference to tops prior to 1890. There
should be no complaint now in t•eference to the proposed duties on tops,
which are very matel'ially !owel' than they have been at any time since
1867. I depend upon you to look out for my interests in this regard.
You know how important ft ls, not only to me, but to the whole worsted
industry of the United States, that such rates of duty should be imposed t1pon tops as will enable them to be made here and not be imported from foreign count11es. If there is· a sing~ point in reference
to this that you do not understand, you ought to communicate with me
at once. so that it may be explair::ed. Ther~ would be no ~lfficulty in
my satisfving the members of the subcommittee on this pomt, and U
the1·e i~ the· sllghtest danger of any change I must see these gentlemen before It Is too late. If they understand the matter properl.Y they
will make no change. The prosperity of the woolen industry m this
country depends wholly upon the ability of the domestic manufacturers

graphs because of the 20 per cent duty on cotton.
.
·
Please say nothing to anybody about what I have written as to Mr. ·
Aldrich. I have sald it to no one else, and I may be all wrong, as I
trust I am.
·
Sincerely, yours,
S. N. D. NORTH.
WASHIKGTO~, D. c., June 20, 1897.
DEAR MR. WHITMAN: It is lucky I was here and just in the position
I am. It bas given me a whole day to work on the matter and get it
right, and with Aldrich away them is no one on the committee who
knows anythin"' about. it. But Allison and Platt trust me, and I expect they will both agree to what I have asked. I went all over the
matter with them last evening.
Truly, yours,
S. N. D. NORTH.

BOSTON, July 10, 1897.
MY DEAR l\f.R. NonTH : I am unable to go to Washington, and .have
no one to look out for my interests there but yourself, and I depend
upon you. Of course, Messrs. Aldrich and Dingley will do all they can.
but I depend upon your letting them know what I need. I depend
upon you. Dress goods, yarns, and tops.
·
Yours, very truly,
.
WAI. WHITMAN.
MR. WHITMAN AT WASHINGTO~.
In a case which was on trial in Boston in April, 1902, Mr. William
Whitman was cross-examined, with the followfn~ re.1mlt:
" Q. Now, you say you were · never a lobbyist? · • Lobbyist' is an
elastic phrase. You went to Washington ; you have been on to Washington a good deal to interview committees and Members of Congress
in support of certain legislation, haven't you-tariff legislation ?-A. I
have never solicited. I don't know just what you mean.
"Q. Perhaps you can just listen to m_y question. · I think my ques-.
tion admits of an answer yes or no. LQuestion read by the stenographer.]-A. I have interviewed committees; yes.
"Q. And Members of Congress outside the sessions of committees?A. I don't think I ever did.
- ·
"Q. How long were you in Washington at a time?-A. I have been
in Washington two and three weeks at a time.
"Q. And do you mean to tell me that you never said anything to
Members of Congress outside of the committee room ?-A. I never asked
anybody in my life, anybody connected with Congress, to vote for any
specific thing in my life.
"Q. And that you are wllling to say ?-A. It is the truth.
.
"Q. Now, you yourself, haven't you been paid for your services i.n
connection with tarifl'. matte1·s when you first went on there ?-A. No.
"Q. Do you mean to tell me that you did not receive compensation
from other manufacturers when you first went to Washington in regard to tariff matters ?-A. I will tell you all about It, but U you ask
me the question in that form I will say no; I was neyer compensated
for anythlng.
MERELY A SMALL PU.RSE.
>
"Q. Very well. If the form of the question permits that answer,
what do you mean? What is your e.xplanation ?-A. Why, much to my
surprise, there was, somewhere about 1883, I tblnl' it was in 1883, a
few · gentlemen got together and made up a small purse to help me, and
gave it to me. I have forgotten how much it was. But I had bee'n
paying my own expenses there and had been there a g1·eat deal. That
was way back 20 years ago.
·
"Q. You say you were .paying your own expenses? Do you mean
· that those were paid by the Arlington 1\Iills ?-A. What?

1913.--- . - -

CONGRE.SSIONAL RECORD-SENATE.

" Q. Do you mean you were paying them; the .Arlington Mills were
pnylng them ?-A. I don't know. I don't remember now who paid the
expenses.
" Q. I thought you said you bad been paying your own.-A. I paid
them myself ; whether I was reimbursed by the Arlington Mills or not
·for my expenses I don't remember.
" Q. You often pay the expenses of witnesses.-A. Well, in traveling,
you know, and those kind of things, you hnrdly ever collect.
. "Q. You generally collected from the Arlington Mills all your expenses in Washington, didn't you? You would not undertake to say
that all this work that you did in the tariff was a waste of time ?-.A;
Well, if I have not collected my expenses I have been -very -remiss."
BUP.EAU OF TIIE CE~SUS,

Washington, Depcmber 3, 1908.

Hon. SERE o E. PAYNE,

Ohainnan Ways and Means Oommittee,
House of Representatives.

DEAR Sm: If the Ways and Means Committee desires, I will be glad
to appear before it and state, under oath, all the facts connected with
my services with the Senate Finance Committee in 1894 and 1897, so
far as I can recall them. I will recount these facts so..-that you may
determine whether you desire to summon m6 as a witness.
When the Wilson tarlil:' bill of 1894 was about to reach the Senate,
Senator .Aldrich said to me one evening that he was entirely without
expert clerical assistance in connection with the work on the tariff
bill, and without any funds to pay for it, and that he urgently desired that I would remain in Washington and assist him whlle the
bill was passing through the Senate. I consulted with the officers of
the National Association of Wool Manufacturers, of which I was the
secretary, and they consented to Senator Aldrich's request. Accordln"lY I remained in Washington during the entire period that the
Wiison bill was under consideration in the Senate, occupying a desk in
Senator Aldrich's rooms in the Maltby Building. My duties were mainly
the care of the corresP.ondeuce, the making of tables, percentages, etc.
When the tariff bill of 1897 reached the Senate · Senator Aldrich
made the same request of me, and, ai?ai)l after consulting the officers
of the association, I went to Washmgton. From the date of my
arrival until the bill became a law I acted as the clerk, or secretary,
of the subcommittee of the Finance Committee. I was in charge
of a number of clerks, who were loaned to the committee by the
Treasury Department and the General Appraisers in New York. My
duties were to handle, acknowledge, brief, · and file the correspondence
of the committee, which was enormous, sometimes reaching 200 letters
a day, and to prepare such tables and computations as the subcommittee
desired.
During the time that the subcommittee was going over the House
bill, section by section~ I sat with it, reading the old and the proposed
new rates, paragraph oy paragraph. Mr. Arthur B. Shelton, now the
clerk of the Senate Finance Committee, alternated with me in this
duty. When this was completed the subcommittee went into executive
session, and I was no longer present at its sittings, but remained in
the rear rooms of the suite which the committee occupied and in which
the clerical force was located. I bad no knowledge of a single rate
on a single article agreed upon by the subcommittee until the . night
before the bill was reported to the Senate. On that ni;?ht Senator
.Aldrich sent for me, and at bis dictation, from a copy or the House
bill, upon which he had made notes from time to time, and which
never passed out of bis possession, I wrote out the changes in the bill.
When it was completed I took the bill to the Government Printing
Office and read the proof of it as fast as it was put into type. It was
about 5 o'clock in the morning when the work was finished, and the
bill was reported at noon the same day.
I was never in a position to give illicit information to anyone regarding the terms of the bill. As a matter of personal protection, however, I wrote President Whitman, as appears from the · published correspondence, that be must not expect any information from me in
view of my confidential relations with the committee, and he never
received any such information.
I told him also that if it should come to my knowledge that the
situation was one that required his attention, I would telegraph him
and that he " would doubtless have no difficulty in finding out what
ls the matter." I so wrote because I had already learned that Senators Aldrich, .Allison, Platt, and Wolcott, the members of the subcommittee, talked with the utmost frankness to all the representatives
of manufacturing interests who personally called upon them. They
made no secret of their personal views as to what the rates of duty
on any article should be, and they talked to hundreds of people.
As to the phraseology of the woolen schedule and the rates of duty
to be given woolen goods, I was never consulted by the subcommittee
and never communicated with except in writing. My recollection is
that on several occasions Mr. Whitman wrote me suggestions regarding this schedule. They were transmitted to the committee with hundreds of similar suggest~ons. It is my belief that the wool manufacturers would have been in a much more favorable situation if their
secretary had been free to advocate their wishes.
One does not know Senator Aldrich if he imagines that be is a
man whose judgrr:ent on any question connected with tariff rates can
be influenced in the slightest degree by the presence or the personality
of any person employed to represent a particular industry. I have
never known a man wbo was less susceptible to this sort of influence.
The fact that I was acting as clerk to the subcommittee of the
Finance Committee was universally known in Washington at the
time, both in and out of Congress, and no criticism ever reached my
ears. It was a frequ ent occurrence for some Member of Congress to
say to me that the U'inan.::e Committee was fortunate in having been
able to secure my services
All the correspondence which Mr. Bennett obtained from Mr. Whitman's files, by order of the court, in the libel suit against a Lynn
newspaper, was published at the time of the suit, some eight years
ago, and commented upon in the newspapers. I do not recall an instance in which it was suggested that it revealed anything which I
have any reason to regret or to, explain.
And that is. the fact. I discharged to the best of my ability the
duties of clerk of the Senate subcommittee, which Senator Aldrich
urgently asked me to undertake. I kept inviolate, so far as I knew
them (which was very little), the secrets of the subcommittee. I had
no band whatever in the · drafting of a single phrase or rate in the
tar1tr bill reported by that commUtee to the Senate. I did a lot of
bard work, but I did i t honorably, as a duty which I owed to the
public, and !?r , which I expected no reward.
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Following my. return to Boston, after the passage of the tariff bill,
the officers of the National Wool Manufacturers' Association informed
me that, in recognition of the arduous and responsible work which I
bad performed for the committee and the serious injury to my health, ·
which bad resulted from an assignment entirely apart from my duties
as secretary of the association, they believed I had been underpaid.
and, accordingly, as an expression of their personal good will and
regard, they presented me with the sum of $5,000. Shortly afterwards
my salary was increased from $4,000 to $6,000 per annum.
Very respectfully,
·
S. N. D. NORTH.

Mr. TOWNSEND. Mr. President, I rise for one thing for the
purpose of stating that Senators on this side are not in combinatioL with the junior Senator from Missouri [l\Ir. REED] to filibust'er. I am very glad to.see that there seems to be a unanimity of feeling as to the bearings and as to the publicity that
sha11 be given.
There is another matter, however, about which I desire to
speak, and about which I think we ought to have some information. I believe it was the President who first stated that.
manufacturers-citizens of the 1J nited States-would be hung
as high as Haman if they induced a panic.- I also belie,·e that it
has been stated many times since by members of the Cabinet
and by a leader in the House of Representatives that the law
was to be invoked against manufacturers who reduced wages.
The Senator from Ohio [Mr. PoMERENE] on Friday last attempted to corre~t the erroneous impression, as he called it,
which has been created by the remarks made by Secretary Redfield, and had his speech ordered to be published in the RECORD:
I should like to know from the chairman of the Finance Committee, or from any other Senator, if he is prepared to give the
information, whether there has been any attempt made to determine whether wages have been reduced in the United States; if
any attempt has been made to discover whether there has been
an actual loss to business; whether there has been that apprehension in the country which has manifested itself in the reduction of pay rolls or the reduction either in the number of
employees or in the wages which they have received? In other
words, it seems to me so much has been made of this matter
that there must be some foundation for the apprehension which
Senators and others have felt as to the effect of the proposed
tariff measure, or from the proposition to enact it, even as to
existing conditions. I should like to ask the Senator from
North Carolina [Mr. SIMMONS], the chairman of the Finance
Committee of the Senate, if anything has come to his knowledge along the line I have suggested?
Mr. SIMMONS. Mr. President, I desire to say to the Senator
that I ha-ve no informatioll" that there has been, up to this time,
any reduction in wages in the industries of this country. I suppose, however, that the remarks of the Secretary of Commerce
to which allusion has been made grew out of the fact, not that
reductions of wages have been made, but out of the threats
which are constantly being made by the protected industries ot
the country that unless they are permitted to retain the privileges and the favoritism accorded them under tile Republican
law they will reduce the wages of their employees instead of
cutting off their profits.
Mr. TOWNSEND. Has the Senator in mind any such case to
which he can call the attention of the Senate?
Mr. SIMMONS. Only, Mr. President, that in our conferences
with representatives of the protected industries they have constantly asserted that if the duties on their products were reduced they would have to cut the wages, and would cut the
wages, of their employees. If the Senator will read the hear:.
ings before the Ways and Means Committee ot the House of
Representatives I think he will see that,the testimony of the
representaUrns of the favored industries is full of threats that
if the Democrats should reduce the protection now accorded
them to the slightest degree that they would reduce the wages
of their laborers and recoup themselves in that way.
Mr. TOWNSEND. Does the Senator mean that any manufacturers have appeared before the Finance Committee, or bf!fore any member of that committee, and stated, as a threat,
that they would reduce wages, or have they said that certain
proposed changes would make it necessary for them to reduce
their expenses?
:Mr. SIM:i\IOXS. They have done so repeatedly in private
conversations with me.
~fr. TOWNSEND. Does the Senator object to naming some
manufacturer who said that?
Mr. SIMMONS. I will say to the Senator that so many of
these people have been to see me that I can not carry their
names in my mind; but in conversation with me representatives
of these industries-·
Mr. TOWNSEND. What industries?
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tiO.n. Ca.Il the Senator from North Carolina tell me the nrunes
of the experts employed by the subcommittee who barn chnrge
of the chemical schedule?
' !Ur. SIMMONS. I am net able to girn the names ot the
experts. The Senator from Maine Ll\1r. JOHNSON] is the chairman of that subcommittee. I have not myself personally met
with them at any time and do not know the names of the
experts, I will say to the Senator.
Mr. S:\100T. The Senator from Maine [Mr. JOHNSON}, the
Senator from Georgia [Mr. SMITH], and the Senator from New
Jersey [Mr_ HUG.HES], as I understand, compose the subcommittee on the chemical schedule.
Mr. Sil\Il\IONS. I will state to the Senator that in all of
these cases I have simply, upon the request of" the chairman of
the subcommittee, asked the department to send us an expert
upon a given schedule.. I am not able to tell the Senator what
expert has been assigned to the committee having charge a!
the chemical schedule.
·
Mr. SMOOT. I notice that none of the members of th.at subcommittee are in the Chamber. I will ask a further qne ti.on.
Mr. PEl'oi'ROSE. I call the attention of the Senator from
Utah to the fact that the Sen.ator from Colorado· [Mr. THOMA.SJ
is here.
Mr. SMOOT. I do not think the Senator from Colorado is a.
member of that subcommittee.
'
·
~Ir. SIMMONS. Ile is not.
Mr. SMOOT. The members of the subcommittee on the chemical schedule., I understand, are the Senator from l\la.ine [Mr.
JOHNSON!, the Senator from Georgia [Mr. SMITHJ, and the
Sena.tor from New Jersey [Mr. HUGHES].
I will ask this question;: D-0es th-e Senator kn-OW hether the
subcommittee has employed anyone outside of the Government
service?
Mr. SUil10NS. What subcommittee?
Mr. SMOOT. The subcommittee that has the chemical schedule in charge.
.
Mr. Sllil\lONS. Not to my knowledge.
Mr. SMOOT. The Sena.tor would know if there were such a
thing!
l\fr. SilIMONS. I think I would; yes.
Mr. SMOOT. But the Senator does not know?
Mr. SD11\10NS. I do not know; I .have heard ot no suggestion oi' that kind.
The VICE PRESIDENT. The question is on the Ire olution as
modified.
Mr. SIMMONS. l\1r. President, while I am of the opinion
that the resolution ought to . be referred to the committee to
which it relates, together with the amendments which ha e been
. proposed and accepted, I shall not · insist upon that reference and I shall not oppose the passage of the resolution. I wa.s
opposed this morning to the pa sage of the re olution in ,t he
form in which it then appeared, because I thought that un'<!er
the resolution-and I still think it is capable of that interpreta. tion-the committee· was to be required to furnish SenatoJr the
names of all persons who had conferred with any member of
the majority of the Finance Committee. That, O:f corrr e, a bas
b-een expla.iJ!edr is an impossibility. Nurne:rous gentlemen have
appeared and talkoo and conferred: with . members· of tlre majority, as with members of the minority. whose names have not
been prese.iTed and whose statements have not been pr eirved.
But I am assured by the Senators on the other side that no
such purpose as that is embraced in the resolution, and tha.t no
such construction os that is to be given to the resolution.
With that understanding, Mr. President, and with the amendments, I have no sort of abjecUon to the- passage of the resolution, although in the future I think I shall insist upon these
resolutions first going before the Finance Commtttee. I think
it would sav~ time and save discussion, and I think it would .be
the orderly way in which to deal with these resolutions.
l\Ir. LIPPITT. Ur. President, I understand the resolution is
Resol1>ed, That the chairman of the· Finance Committee be requested still open fo amendment?
The VICE PRE IDENT. It is.
(O' report to th~ Senate a' fnU Hst of all manufacturers, corporations,
importers, and ot.h;er persons who have appeared bef<}re the majority
.Mr. LIPPITT. I offer the following amendment~

Mr. SIMMONS. Have constantly int::i.Irul:ted--·
Mr. TOW1\SEND. Could the Senator mention some particnlar industry?
Mr. Sll\fMONS. That if the duties on their product were
reduced-Mr. GORE. The blast-furnace people.
l\fr. SIMlll0.1. TS. The blast-furnace people and others, toothat if the duties on their products were reduced' they would
have to reduce, and would reduce, the w ages of their employees.
If the Senator will read the House hearings he wiil have no
difficulty whatever in finding scores of just such statements as
that.
·
:Mr. TOWNSEND. Did the Senator understand that to be a
threat or the statement of a fact?
Mr. SIMMONS. The Senator can construe that in whatevel!
way he mny see fit. He can construe it into a threat or he can
eonstrue it into a statement; but I take it that the Secretary
o:f Commerce in making this statement had reference to the conr
stant warning, if the Senator prefers that word, by the representatives ot the protected indu tries that if there was a reduction in duties they would not themselves suffer tha t rednctian
in their profits. but they would place it upon the shoulders of
their laborers and employees:..
l\fr. TOWNSEND. Has the: Senator from North Carolina
any knowledge. as to whether any steps are to be taken to determine whether the manufacturers have rightfully reduced the
cost of labor or not'!
Mr. Sll\IMONS. I ha>e said to the Senator that I know of no
reductions that have taken place up to this time. I will state
further to the Senator that I know of no arrangements that
have been made in any direction for an inve tigation in case
there should be a reduction in wages as the result of the reductions which are likely to be made· in. the ta:riff bilL
l\fr. TOWNSEND. Is it proposed by the Senator or his committee, to his knowledge, to compel ma nufacturers to continue
d-0ing business if they have to do it at a loss?
l\fr. SI.UMO~S. The Sena-tor's committee has not had any
proposition before it nor under consideration with reference to
'vhat is to happen when the tariff duties are reduced.
.Mr. TOWNSEND. Would it be possible for the Senator to
furnish the Sennte a list of the gentlemen who have made this
threat, as he calls it?
Mr. SIMMONS. I can furnish the Senator with the testimony before the House committee; I can furnish the Senator
with the testimony or such parts of th~ testimony as have been
taken down before the subcommittees of the Senate Committee
on Finance. I ca n furnish the Senator, too, with the briefs
which these intere ts have file<L and if the Senator will read
those briefs he will see running all through them this very
threat or warning.
Mr. TOWNS.ElliTD. Does the Senator make no distinction
between a threat and an expression of apprehension as to what
may happen?
Mr. SIMl\IONS. f have said to the Senator that he could
apply to this declaration of the interests whatever term of
designation or definition he may see fit. I merely state to the
Senator the facts.
Mr. TOWNSEl\'D. But the Senator from North Carolina
has seen fit to appTy the term "threats " to an expressi.on of
apprehension "merely.
The VICE PRESIDE.i..~T. The question is on the resolution
as modified.
·
Mr. BURTON. l\fr. President, has an amendment been proposed to the re olution?
The VICE PRESIDEDrr. Two amendments have been proposed and lla>e been accepted b-y the Senator from Pennsylvania
[Mr. PENROSE].
Mr. BURTON. I should like to hear them read.
·
The VICE PRESIDENT. The Secretary will read the resolution as it has been modified.
The Seeretary re· d the resolution as modified, as follows:

members of the Finance Committee or any subcomDUttee thereof for
hearing or conference relative to H . R. 3321 ; and that the minoctty
members of the committee be i:equested to report to the Senate the
names of all manufacturers. corp-0rations, fmporters, and other persons
who have appeared before the minority members of the committee relattve to H. R. 3.~21.
·
Said committee shall al~o. a.s far as pos ible, report the names. of all
manufacturrrs, corporation s, importers, at;J.d other' person - who have
appeared before tb F'man<!e Committee or any s1:1bcom:mlttee thereof
when it b ad un de r consideration what are commonly known a.a the
Dingley bill and the Payne-Aldrich bi1L
Said committee shalf furt her report whether at the times last aforesaid any cle1·ks or expert!" emp loyed or used by saidr eommittee- were
furnif'bed by or were in the mplo-yme-nt of ma..Irnfacturers or associati ons intereJ:; ted in malntnining a high taritr tax.
.·

Mr. S~100 T. .. Ir. Pre~jdent . I should like to ask the Senator
from North Carolina a q uestion before voting upon the resolu-

And that all brief that may have been submitted by such parties, or
that may hereafter be submitted, in connection with Rous · · &321
shall be promptly printed and made avaifable for publie use.

Mr. SIM.MONS. I ask that the Secretary may r d that
amendment Mr. President. I dirl not hear it.
Tile VICE PRESIDENT. The Secretary
m read as requested.
The SECRETARY. It is propo-secl to add, at the- end at the resoIution, the following:
And tfiat· aH briefs that ma:y have been" sntlmi,tted fly siren pru-tie~, oithat may hereafter be submitted, in C<Jilnectlorr with Homre bilt 3321
shall be ·promptly printed and made available for public use_

Mr. PENROSE.

I will accept that amendment.
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Mr. SilIMONS. If that amendment is offered, I shall ask
that this resoh1tion be referred to the Finance Committee. I
have stated frankly that it is my purpose to-morrow, when
the committee meets, to present that question to the committee;
and I have not the slightest doubt that the committee will order
these briefs to be printed. I think it js unnecessary to be
instructing the Finance Committee about all of its duties in
this matter. If it is insisted upon, I shall ask that the resolution
be referred to the committee, and we can bring it out in such
form as the committee may desire to present it to the Senate.
l\lr. LIPPITT. .Mr. President, of course the only motfre I
have in tills matter is ta obtain the information that is contained in these briefs for public use and for the use of the
Senate. If the Senator from North Carolina is willing to state
that he will have these documents printed, and printed promptly,
and made available, of course it will give the matter an
entirely different aspect.
·
Mr. SUUIONS. No; I do not make that statement.
1\fr. LIPPITT. One of the other members of his own committee has been arguing here for some time this morning that
there is no necessity for giving out this information, or that if
it is given it ought to be given at some time in the remote
future; that it should not be given until all briefs have been
presented, and further than that, that it should not be given
until the committee is satisfied that all briefs have been submitted. For my part, I think that is not the attitude that
ought to be taken in regard to these matters. If the distinguished chairman of the Finance Committee agrees with that
statement of the case, I should like to have the judgment of
this body upon whetl· er that is or is not what they wish in
regard to it. Of course, if the Senator is willing to say in behalf
of his committee that this information will be given, and given
promptly, I shall be very glad to withdraw the amendment.
Mr. SIMMONS. Mr. President, I am not willing to say anything except what I have said, and that is that I shall submit
this question to the Finance Committee at its meeting tomorrow-not the meeting of the majority members, but the
meeting of the full committee-and I will state to the Senator
from Rhode Island that I do not know of any Senator on this
side who is opposed to printing the briefs. Personally, I am in
favor of it, and as far as I recall I have heard no expressions
of opposition to it.
l\Ir. SMOOT. Mr. President, I take it for granted that the
resolution is before the Senate. Of course, if the Senate wishes
to Yote down the amendment, well and good. But before the
vote is taken upon the amendment I should like to suggest to
the Senator from Ilhode Island certain amendments to it:
First, that whatever number should be printed ought to be
named in the amendment; and, second, that instead of being
"for public use" it ought to be "for the use of the Senate."
Mr. SIMMONS. Mr. President, I beg the pardon of the
Senator from Utah. My attention was distracted and I did not
catch his proposition.
l\lr. SMOOT. I was saying that I took it for granted that
the resolution was before the Senate, and that if the amendment
to the resolution was to be voted upon certain amendments
ought first to be made to it, in my opinion. First, we ought
to state the number to be printed, because unless that is done
the Public Printer certainly will not know how many are desired.
l\1r. SIMMONS. I did not understand the Senator from
Rhode Island to be insisting upon his amendment. Does the
Senator insist upon his amendment?
Mr. LIPPITT. The amendment has been accepted by the
originator of the resolution and has been made part of it. I
suppose it is rather beyond my hands at the present moment.
Mr. PENROSE. I trunk by unanimous consent the suggestion
of the Senator from Utah, which is a very proper one, could be
embodied in the amendment.
Mr. SMOOT. I suggest that the number be 2,000 and
that-1\Ir. SIMMONS. Do I understand that the Senator from
Pennsylvania bas accepted the amendment of the Senator from
Rhode Island?
Mr. PENROSE. Yes. The Senator has no real objection to
the amendment, has he?
Mr. SIMMONS. In that event I move that the whole matter
be referred to the Finance Committee.
The' ICE PRESIDENT. The question is upon the motion of
the Senator from North Carolina to refer the resolution to the
Committee on Finance.
hlr. PENROSE. That is a debatable question.
Mr. SIMMONS. On that I ask for the yeas and nays.
The yeas and nays were ordered.
Mr. SIMMONS. I · suggest the absence of a quorum.
The VICE PRESIDENT. The Secretary will call the roll to
determine whether or not a quorum is present.

The Secretary called the roll, and the following Sena tors
answered to their names :
Ashurst
Bacon
Bankhead
Brady
Burton
Catron
Chamberlain
Clark, Wyo.
Colt
Crawford ·
Dillingham
Fall
Fletcher
Gallinger
Goff
Gore
Hitchcock
Hollis

Hughes
Jackson
:James
Johnson, Ue.
Johnston, Ala.
Jones
Kenyon
Kern
La Follette
Lane
Lea
Lippitt
Lodge
Mal'tin, Va.
Martine, N. J.
'elson
Norris
O'Gorman

Overman
Owen
Page
Penrose
Perkins
Pomcrene
Ransdell
Robinson
Root
Saulsbury
Sbafrotb
Sheppard
Sherman
Simmons
Smith, Ariz.
Smith, Ga.
Smith, Md.
Smoot

Stephenson
Sterling
Stone
Sutherland
Swanson
Thomas
Thompson
Tillman
Townsend
Vardaman
Walsc
Warren
Weeks
Williams
Works

The VICE PRESIDEJ\TT. Sixty-nine Senators have answered
to the roll call. A quorum of the Senate is present. The
question is, Shall the resolution of the Senator from Pennsylvania [Mr. PENROSE], and the amendments, be referred to the
Committee on Finance? On that question the yeas and nays
have been ordered.
Mr. LIPPITT. Mr. President, I wish to say only two o~
three words in regard to this proposition.
A resolution has been discussed here at some length to obtain
certain irrformation in regard to individuals who have appeared
before the valious subcommittees of the Committee on Finance
for the purpose of testifying in regard to the tariff bill. Two
am~dments ha1e been made to the original resolution, calling
for additional information similar to that asked for in the
original resolution.
·
The original resolution and its amendments have been accepted by the chairman of the Finance Committee, and he has
announced his willingness to have them adopted. The resolution having arrived at that $tage, I have proposed that there
shall be included in the original resolution an amendmenl asking that the information filed with the committee in the form
of briefs, in regard to which considerable has already been said,
shall also be transmitted to the Senate.
This matter wa s brought up before the Senate practically a
week ago-on last Wednesday-at which time the chairman of
the Finance Committee said that he proposed to bring the matter before bis committee the next day. At the same time he
used the expression that he and the other Senators on that side
of the Chamber were not asking for additional light on this
subject, and that the information was being asked for by the
Republican Members of this body. I quite agree with that
statement of the facts; and it is in accordance with the position that we then took that I now ask to have this matter
included in the resolution.
The Senator from North Carolina now says that he may take
up this matter to-morrow. If he is inclined to take it up tomorrow and to favor it, it certainly will do no harm to have the
request made in the resolution. There is in my mind a certain
amount of doubt as to how far he may be able to influence all
the majority members of the Finance Committee to sustain
the position that he himself apparently takes. In either case
I can Eee no possible reason for an objection on the part of
Senators on the other side of the Chamber to having this matter
discussed and settled.
For my part, I believe it is as much to the interest of the
Democratic Members of this body that this information shall be
given as it is to the interest of the Republican Members, if not
more so. I hope the resolution will prevail.
Mr. NEWLANDS. Mr. President, the tariff is up for discus·
sion, and I should like to say a few words regarding the portion
of the legislati"rn program I have offered for the consideration
of the Senate which relates to the tariff.
It will be observed that the first inquiry which the resolution I have offered makes of the Finance Committee, and upon
which it calls for a report, is as follows:
(a) Whether the prices of any ta~m products in 1he United States are
raised above tbe international level of prices by the duties now imposed
on such products; and i! so, what products, and whether such duties on
such products' can be abolished or materially reduced without Injury to
American Industry, and to what extent. In such inquiry shall ue incJuded meats, cheese, wool, sugar. tobacco, wines, citrus fruits, and
dried and preserved fruits.

I might have added to that list the cereals and other products
of the farm upon which we now have certain duties and which
are kept Qn the dutiable list by the Underwood bill.
.
Mr. President, it seems to me that this is a very material
inquiry. We all know that the Republican Party sought to
maintain its high pro.tective duties upon manufactured products
by organizing a union between the manufacturers and the farmers under which, while maintaining for the manufacturers high
duties, aggregating in some instances as much as 100 or 125
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per cent, they also imposed duties upon imaginary imports of
farm products, and thus sought to impress the farmer with the
view that he was a beneficiary of a protective tariff, and therefore should join the manufacturers in its support.
. So far as I know, we never have had any definite statistics
presented to Congress as to what the effect of these duties
was upon farm products in the way of raising above the international level the price of farm products inside the United
States. Of course we all knew that the effect of a protective
tariff is to raise above the international prices the - prices of
domestic manufactured products similar to those on the dutiable
list. That constitutes a subject of complaint and of indictment
against the Republican Party-that it has sought, through this
protecti"re system, not simply to secure a revenue upon imports,
but also to impose upon the consumers throughout the entire
country added prices for the domestic manufactures. The statistics have been absolutely convincing that tbe high protective
tariff has had this effect, and that wherever the Government
would get $1 ' ID duties the manufacturers were ·able to impose upon the consumers of the country enhanced prices to the
extent of approximately $10. Thus the taxing power was exercised by the Government to the extent of only about one-tenth
and by the manufacturers to the extent of about nine-tenths
We all know that this nefarious system existed, and it has
been proved by the statistics, but we never have had any showing as to whether or not these duties imposed upon farm products had the effect of raising, inside of the tariff walls, the
prices of domestic farm products to the extent of the duty.
It seems to me t hat after submitting for so many years to this
system of exaggerated taxation it is about time that we should
know whether the farmers have been the beneficiaries of the
duties imposed by the Republican Party, which they inserted
in the tariff bi11 with a view to obtaining the farmers' support
for the high duties upon manufactured products.
I hope the Finance Committee will take up this question seriously. I hope they will make use of the bureau in the Department of Commerce known as the Bureau of Foreign and Domestic Commerce and the experienced and capable experts there,
with a view of presenting to Congress and to the people of the
United States a definite statement as to the effect of the duty
upon corn in raising the price of corn, and as to the effect of
the duty upon wheat, barley, oats, and other farm products
in raising the domestic price of those furm products. I should
like, also, to have a statement presented as to what effect these
duties have had upon such products as wool, wines, citrus
frui ts, and dried and preserved fruits.
Inasmuch as there are practically no imports of most of the
farm products, and as to most farm products this country is an
exporting country, I am inclined to think that the duties imposed by our tariff upon such products have been simply fictitious duties, without any substantial revenue return. If they
are such, they ought to be taken out of the proposed tariff bill
by the Democratic Party, which doubtless intends to deal with
this great subject in all sincerity and candor toward the people.
.We have for years condemned the treaty between the manufacturers on the one side and the farmers upon the other, between
the wool manufacturers upon the one side and the woolgrowers
upon the other, under which, by a community of interest, an
exaggerated tariff has been maintained, to the injury of the
American consumers. It seems to me the Democratic Party
ought not to and will not be willing to maintain this system of
deceit and of delusion. If, as a matter of fact, these duties
have raised the domestic price of farm products, cereals, and
others, we ought to know it. If they have not, and if they have
been substantially without revenue to the country, these duties
on farm products should be abolished.
It seems to me the Democ1·atic Party should .not obtain favor
for its system of tariff taxation by permitting the farmer to
rest under the delusion that a Democratic tariff is imposing
duties upon 1farm products, the alleged purpose of which is to
raise the domestic price of farm products.
We are ·complaining throughout the country of the high price
of food. We are complaining throughout the country of the
high price of farm products. The high cost of living is a question that is being considered in every household. We an know
that farm products haYe increased in Yalue and in piice to a
much higher degree than the manufactured products of the
world. Therefore, in my judgment, we should remove all duties
imposed upon farm products indigenous to the soil, requiring
no stimulation in their production and none of the ca1·e essential
to an infant industry. But the answer would be, if tha t is
done, How can you contend for a duty upon sugar a.nrl wool,
both of which are farm products?
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Mr. GALLINGER. Mr. Pi:esident-Mr. · NEWLA.NDS. In reply to that-The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from New Hampshire?
Mr. NEWLANDS. Certainly.
. l\fr. GALLINGER. I will ask the Senator if the complaint
is not lodged as to the retail price of farm products rather than
the price the farmer himself obtains for his productions?
Mr. J\'EWLANDS. I think, Mr. President, the statistics show
that the prices paid to the farmers themselves have vastly
increased.
Mr. GALLINGER. Undoubtedly, but-Mr. NEWLAJ\"'DS. .And the prices which they have received
have advanced within the last 15 years in a much higher degree
than the products of the manufacturers.
Mr. GALLINGER. l\fr. President, I do not know precisely
ho:W that may be. Unquestionably they have advanced, as everythmg else has advanced. But my investigation has satisfied me
that the inordinate price of farm products is largeJy due to the
fact that the retailer and the middleman can put about what
':alue they :please on them. If the duty was taken off and a
li~tle reduction came as a result, I am not quite sure tllat the
m1:<Idleman and the retailer would not simply add that to his
price, and we would be paying just the same.
. Mr. NEWLANDS. There is no question that owing to an
imperfect system both <>f distribution and of retailing the price
of farm products and of all products has been raised very largely
to the consmner. I think the investigations have shown that a
VE>ry large proportion of the high prices of which the people of
America complain is due to the system of distribution and of
reta iling. But I am now speaking of the prices that the farmers
receive. I assert that they have vastly increased during the past
15 years and have increased in a larger proportion than the
prices of the manufactured products of the country. All I am
con_tending for is that as to those farm products, the prices of
~h1ch have not been raised to domestic consumers by duties
imposed upon similar importations, we should ascertain the
fact, obtain the report of a committee as to the fact and then
exercise our judgment as to whether those products shall remain
upon the dutiable list or not.
I claim, Mr. President, as I was remarking a few moments
ago, that in the case of farm products which may be called
indigenous to the soil-the natural products of the countrywhich require no stimulus in order to insure their largest production, no duties whatever even under the protective system
should be put upon similar products imported from abroad;
that they should not be put on the tariff under the protecti\e
system because they do not protect, and they should not be put
on the tariff under the revenue system because they produce no
revenue.
Mr. McCUMBER. l\Ir. President-The VICE PRESIDE~T. Does the Senator from Nevada
yield to the Senator from North Dakota?
Mr. NEWLANDS. Certainly.
Mr. McCUMBER. I wish to ask the Senator if be is acquainted with the comparative Minneapolis and Liverpool prices
of like grain during all the year or substantially all the year
1910?

Mr. NEWL.A.J\TDS. As to what product?
Mr. McCUMBER. Take the grain product. Take wheat for
instance.
'
Mr. NEWLAJ.~S. No; I am not familiar with it.
Mr. McCUMBFJR. I will give the Senator one fact and ask
him for his conclusion as to the ca use.
The Minneapolis and the Liverpool price were almost exactly
the same during the entire year 1910 on what we call No. 1 and
No. 2 grades of n-0rthern wheat. If the Liverpool price measured what you might call the world's level of prices, then why
was it, with a difference of about 18 cents in insurance and
handling between Liverpool and Minneapolis, that the Minneapolis prices were equivalent to the Liverpool prices during
that entire year?
Mr. NEWLAJ.~DS. Mr. President, I want an explanation ot
that fact from the Finance Committee, and that is one of the
purposes of this inquiry. I do not pi:etend to be informed upon
these questions and to be able to give the information, or perhaps I would not have offered this resolution.
l\Ir. McCUMBER. I agree with the Senator, Mr. President;
I should like to have the information myself, and I am perfectly willing that the Senator should get it in any way, but
I thought I understood the Senator to state that from his view
the tariff did not affect the price of grain in any way whatever,
and therefore it should be reduced. I can explain to the Senator why the prices were nearly equal during that period.
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Mr. l\TEWLANDS. It is my vlew .that it does not afl'ect the
price of the cereals. I do believe-1\Ir. l\fcCUMBER. What, then, does the Senator say affects it?
Ur. NEWLANDS. I believe it affects the price of wines in
this country, of citrus fruits, of dried and preserved fruits, of
sugar, and I run inclined to think it affects the price of wool.
Right here I may say that if after a careful inquiry it is
found that the imposition of these ta.rift' duties has had the
effect of raising the domestic prices above the international
level, and has thus stimulated production in this country, I
believe that as to those things they should go gradually to the
free list and not immediately to the free list; that as to those
products the price of which is not raised above the international
level there is no reason for the duty, because the duty neither
gives protection under the Republican theory nor gives revenue
under the Democratic theory, and therefore it should be abolished.
l\Ir. McCUMBER. Mr. President-Mr. NEWLA..l\"DS. I simpty want to ascertain the fact as to
whether the tariff has stimulated any industry in this country.
If I find that it has, then, so far as I am concerned, I shall
propo·s e to urge a policy that will deal gently with that product,
that will withdraw gradually the stimulating heat of a high
protective tariff, so that that particular production can gradually accustom itself to a normal temperature.
Mr. McCU:MBER. I wanted to ask the Senator another
que tion, becarn~e I assume from his argument that he is desirous o:f getting at facts to prove whether he is in error in his
conclusion as to the effect of tariff legislation upon farm products. The Senator will find, if he wrn ·1ook at the daily reports
in Winnipeg, that the prices between Liverpool and Winnipeg,
across the line, mea sm·e the difference between the cost of
transportation, the insurance, and so forth, wnereas on the
American side we were just that difference practically above
the Winnipeg price and the equivalent of the Liverpool price.
Then I wanted to call the Senator's attention to another fact,
which was brought out in the Senate by a number of Senators
from the reports during all of the winter of 1911, and when we
were considering the reciprocity pact. During that time the
average price of barley upon the American side was nearly
double the price, during the entire winter, of the Canadian
barley.
Mr. NEWLANDS. It was nearly double?
Mr. l\icCUl\IBER. Yes. In other words, it measured just
about equal to the 30 cents per bushel which was the tariff.
Now, if the Canadian barley could have come in here free, as
they had a very good crop in Canada that year, does not the
Senator believe it would necessarily have lowered the price of
the American barley, wbich was from 30 to 50 cents a bushel
higher than the Canadian?
Mr. NEWLANDS. Yes; I think it would probably have lowered the price. I thinlr it ought to lower the price, and that it
would be very beneficial to the country if it did lower the price.
Mr. McCUMBER. I admit it would have been beneficial to
the brewers.
l\fr. NEWLANDS. If the barley production has been so affected by a protective t a riff that it commands a price high above
the world's level, I agree entirely with the policy that would
reduce the level of the domestic price.
· l\fr. McCUMBER Does the Senator believe that-Mr. NEWLA..:""JDS. Beca use it would be an imposition upon
the consumers of the country to charge upon them a price very
largely in excess of the international price. All the concession
I make to the Senator is that in dealing with that particular
product we should deal with it not radically but gradually and
gently, by a process o:f graduated reduction year after year
until the production of barley is upon a normal basis.
I wi sh to state to the Senator that I do not pretend to be
as familia r as the Senator as to the facts regarding the international price and the domestic price of these .farm products.
I am unable to take up the discussion of those questions, and
the Senator will excuse me from a further discussion of them.
l\fr. McCUMBER. Will the Senator allow me to make just
one suggestion to him?
Mr. NEWLAl~DS. Very well .
. l\fr. UcCUMBER. I agree with the Senator that the price of
farm products has risen very material1y in the last 15 years;
tha t farm products have risen in value until within the last
few months considera bly greater than the rise in the value of
manufactured products. But I ask the Senator this one question: Does he believe that the farming or agricultural communities, by reason of this advance in the price of their products, compared with the rest of the people of the United States
have been unduly prosperous?
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l\Ir. NEWI.h.<\..NDS. l\Ir. President, I am not prepared to
answer that question. I really do not know enough of the comparative economic conditions of the different classes to be able
to answer it. All that I say generally is, first, I want to ascertain not through the speech of a single Senator, not through the
statistics he may present upon the floor, but through findings of
fact ascertained by a skilled committee of the Senate after investigation as to whether or not these duties upon farm products have really raised the domestic price of similar products
produced in the United States. And then, if I find that they do
not, I would favor the obliteration of such duties from our
tariff, whether it was a protective tariff or whether it was a
revemie tariff.
If they do raise the p1ice above the international level, then
I should deal with them just as gently as I would with the
manufacturing . industries, and instead of bringing on a cataclysm in production in this country in any industry I would
gradually reduce those duties so that the production could be
put upon a normal basis. The more stimulated the production
was by an excessive tuiff duty the more gentle I would be in
the process of gradually reducing the heat of the temperature
under whkh that industry had flourished. I would not wish
to withdraw the heat immediately so that the industry might
be · destroyed. I would wish to gradually rednce the tempe..rature by reduced duties in such a way as to enable the i.lldusti·y
gradually to get accustomed to ·a normal temperature.
Now, Mr. President, there is no question but that the duties
imposed upon wines, citrus fruits, and dried and preserved
fruits have had the effect o:f largely stimulating those industries in the United States, and particularly on the Paeitic coast:
There is no doubt but that the production has vastly increased
there, so much so as to bring all these products within the
reach o:f the masses of the people. There is no question but
that all those duties are now too high. The Democratic Party
has very wisely reduced them by its artion in the House.
There is one industry, however, which I think they lw.ve
attacked a little too vigorously. The duty on oranges, I believe, has been reduced from 1 cent a pound to half a cent a
pound, a reduction of 50 per cent, but the duty on lemons has
been reduced from 1! cents a pound to half a cent a pound,
making a reduction of considerably more than 50 per cent.
So far as the duty on oranges is concerned, the reduction was
warranted, though it was a very much larger reduction than
is made, on the average, throughout the entire tariff bill.
But so far as the duty on lemons is concerned, I am inclined
to think that the temperature has been reduced too rapidly, for
we all know that these are both hothouse industries; that the
orange industry is here to stay, even at this very much diminished duty, but there is considerable doubt in my mind as to
whether the lemon industry is here to stay at this very largely
diminished duty, something far exceeding the reduction that has
been made upon the manufactured products of the country.
For, recollect, the average reduction made has been from an
average duty under the Payne bill of 40 per cent to an average
duty of 25 per cent, a reduction of a little less than 40 per cent,
whilst the duty on lemons has been reduced about 70 per cent.
We all know that the lemon industry has not been established
as long as the orange industry, that it takes very many years
to perfect a lemon orchard, and that that industry is now
in a critical condition. Is it wise simply because ultimately we
have in view bringing lemons down to the free list, possibly~ to
bring them down to a duty of 10 or 15 or 25 per cent under the
revenue system, that we should now reduce the duty to a far
greater degree than we have reduced the duties upon the other
articles upon the dutiable list?
As to sugar. I would like to have the finding of the Finance
Committee regarding the effect of the present duty of nearly 100
per cent upon domestic prices, and the effect upon the domestic
industry of lowering this duty to zero. Would it have the effect,
as I claimed in my remarks of last Friday, of transferring the
industry of sugar raising fJ.·om Louisiana and the Western
States, as well as our insular possessions in Porto Ric-0, Hawaii,
and the Philippines, to Cuba, and would it also result in the
loss of $50,000,000 of annual revenue? Would it not be better
to materially reduce the duty temporarily to 50 per cent, and
later on to 25 per cent, rather than displace and destroy an
industry upon which the prosperity of so large a part of our own
country, as well as of our insular possessions, depends?
Now, I am in doubt as to the effect of the tariff on wool. I
am in doubt as to whether the high duty imposed upon wool
has really raised the price of the domestic wool a bove the inter~
national level. We hear varying statements as to that. It seems
to me it ought to be a fact that" could be ascertained beyond
peradventure.
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· If, as a matter of fact, the price of domestic wool has not
been raised above the international price by the very high duty
imposed by the Payne tariff, then from the protective standpoint certainly that duty is not required, and the only question
which remains is as to whether we shall maintain it as a revenue duty. With that duty we now get about $7,000,000 annually from raw wool, and certainly no Democrat should vote
for the entire abolition of the duty if while securing $7,000,000
of revenue from it it has not, as a matter of fact, raised the
domestic price of domestic wool.
· But, on the other hand, l\Ir. President, we hear it stated that
tlie effect of that duty has been to raise in a considerable degree the price of domestic wool over the international price.
If it has, and if the effect, therefore, has been to stimulate the
production of wool in this country above the normal level, and
people have been induced by the existing condition to go largely
into wool production, then I will say that very condition appeals
to Democrats simply to reduce that duty gradually, so tha t
ultimately the production of wool in this country Will be put
upon a normal basis, and in order to act intelligently upon this
matter it seems to me it is incumbent that some committee, acting with authority, should investigate the statistics, ascertain
the facts, and report the facts to Congress.
Of course we are told that every individual Senator can examine the statistics. It is true that every individual Senator
can, if he chooses, inquire as to the statistics of every item
in this tariff bill, and the items number 4,000; he can devote
his entire lifetime to statistics to the utter neglect of his other
legislative duties; but it seems to me that there is an orderly
way to go about it, and that is either through a tariff commission, for which I have always stood and for which I still
stand, or through a bureau such as has been organized in the
Department of Commerce, or through a committee of Congress,
which has all the sources of information open to it. As we have
chosen to rely upon a committee of Congress charged with that
duty it seems to me that the Committee on Finance should
present to us some reliable statement as to the facts gained
through investigations which it makes, with its opportunities
to reach out to all the sources of information, and with its
opportunities to secure the best expert assistance in both this
and foreign countries; and that if we are to act scientifically
not in shaping a protective system but in reducing the abnormalities of a protective system, we should do this upon information and not upon impulse.
Mr. President, we are dealing with a question which the
Democratic platform declares is intimately connected with the
business of the country. The Democrats of the country in
convention assembled declared that this was intimately connected with the business of the country; that it expected only
the ultimate accomplishment, not the immediate accomplishment, of what it desired by processes that would involve neither
injury nor destruction to any legitimate industry.
Of course, we are told that the words "legitimate industry"
mean economically legitimate, not legally legitimate. I happened to be upon the committee which framed that platform.
I heard no such refinements there. I assumed, and I think the
committee assumed, that any industry was legitimate which
was· legally organized in this country and under public policies
that permitted its organization. Under the administration of
both pa rties from time immemorial duties have been imposed
upon sugar and wool, and the industries of producing commodities were certainly legitimate industries.
Mr. President, I believe that if the Finance Committee will
occupy itself in giving us the basic facts we shall then be in a
position where each Senator can exercise his judgment; and I
hope that this opportunity, the first which the Democratic Party
has had for many years, of basing its action upon the intelligence and the information of the members of the Democratic
Party in Congress, instead of mere juggling adjustments made
between industries and sections, will not be lost.
I have always believed that we could organize a tariff board,
which, like the Interstate Commerce Commission, proceeding
under a rule fixe4 by Congress, would relieve us of much of the
burden of this work of adjustment, and could accomplish the
work much ~ore intelligently than we could accomplish it, not
beca u e this body would be inferior in intelligence, but because
a specialized board, devoting its entire time to a particular duty
under a rule fixed by Congress, would be more likely to produce
a satisfactory result than could be accomplished by bringing together 96 minds in the Senate and 435 minds in the other House
in the adjustment, and the nice adjustment, of 4,000 items in a
tariff bill
We never hesitated when we came to the great and important question of railroad rates which involves practically a
tax upon the h·::msportation of the country, involving classifications and equitable adjustments between shippers and communi-

MA_y

20,

ties. We did not hesitate,. under a rule fixed by Congress, to
organize that commission as a servant of Congress to carry out
its will; and the time will come when the Democratic Party, in
my judgment, will see the wisdom of organizing such a board,
which, acting under a rule fixed by. the Democracy, will proceed
to a scientific and equitable adjustment of this question.
It is true that we have made progress by the organization of
the Bureau of Foreign and Domestic Commerce in the Department of Commerce relating to this subject, but the difficulty
with the bureau is that the chief of the bureau is always a partisan; that the bureau chief changes with every administration;
and that there remains no tradition, no precedent, no accumulated and composite judgment such as exist in an administrative
tribunal that can be handed down continuously and consecutively as a guide to action. That bas been the great trouble
with our Bureau of Corporations in questions relating to interstate trade and the trusts. Had we organized that bureau just
as we organized the Interstate Commerce Commission and given
them jurisdiction over the trusts and had appointed to it from
three to five capable commissioners from both political parties
to hear complaints and to guide and control the prosecutions
under the Sherman Act, under rules made by Congress, we would
by this time have reached an adjustment of the interstate-trade
question, as we have reached an adjustment of the interstatetransportation question.
Interstate trade and interstate exchange are just as much a
part of interstate commerce as is interstate transportation, and
the wisdom which guided us in the creation of a commission to
regulate transportation, under rules fixed by Congress, should
have guided us with reference both to interstate trade and to
banking and exchange. Had that been accomplished at the
time of the enactment of the Sherman Antitrust Act, and had
such a board been charged with its administration and enforcement, we would have been free to-day from almost all the evils
that afflict us with reference to interstate trade, just as we are
free to-day from almost all of the evils that have afflicted us
regarding interstate transportation.
So, I hope, Mr. President, that the Democratic Party, while
felicitating itself upon the organization of the bureau of foreign and domestic commerce, will supplement the creation of
that bureau by adding to it a board similar to the Interstate
Commerce Commission, which, investigating questions, hearing
the complaints of importers upon the one hand and of the
domestic producers upon the other, will, under a rule fixed by
Congress-a Republican rule if the Republicans are in power,
a Democratic rule if the Democrats are in power-bring about
a satisfactory adjustment of this great question of the tariff,
which the Democratic Party declares is and has been inti. mately connected with the business of the country and ought
to be taken out of purely partisan administration, and, above
all, should be taken out of the juggling adjustments which,
whether under Republican or Democratic administration, prevail in both Houses of Congress.
lUr. President, subdivision B of this resolution, in regard to
a legislative program, relating to tariff taxation, calls upon the
Finance Committee to report what products now upon the dutiable list should be put upon the free list. Of course, this committee will do that in reporting the bill, but I should like a
report from the Finance Committee, outside of the bill itself,
stating what products now upon the dutiable list should be put
on the free list, and the reason why. I think such information
will enable every Member of this body to act upon this subject,
and we will not be herded together, directed by the impulse
that has been given from this direction or that.
Subdivision C provides that the Finance Committee shall ascertain and report whether it is practicable and ad-risable to
change all duties from a specific to an ad valorem basis. So
far as I am concerned, I believe that we should change to ad
valorem duties, and the House of Representatives has, in the
main, carried o.ut that rule.
I realize the difficulty in administration so far as the ad
valOrem duty is concerned; that the ascertainment of values
depends not only upon the knowledge and information of the
appraisers, but oftentimes upon their integrity-alwa ys, I may
say, upon their integrity-and th~re are great opportunities for
fra ud, and yet, of course, the percentage basis is the only real
basis for revenue duties. We find that everywhere in our State
administrations. I should like the committee to state, where
they preserve the specific duties and do not change them to ad
valorem duties, the reason for their action.
Subdivision D provides that the Finance Committee shall
report(d) The average percentage of the duties imposed by the existing
taritr and the average percentage to which it is desirable to reduce the
duties imposed under the proposed revision of the taritr, and the maximum and the minimum duties which it is desirable to impose.

I may say with reference to that, that the other Honse has
already acted. We know that under the Dingley bill the aYerage
duties amounted to about 43! per cent; that under the P ayneAldrich bill they amounted to about 40 per cent; and that under
the Underwood bill they amount to about 25 per cent. The Republican tariff imposed duties all the way from 5 to 10 per cent
up to 150 per cent. I do not know what the maximum tal'iff is
under the Underwood bill, but if any of its duties are in excess
of 50 per cent it seems to me that we ought to have a special
report showing why. Fifty per cent seems to me to be a large
tax to impose upon a consumable. product and thus enlarge
the price paid by the cornmmer. If we have such duties, as I
am told we have, it seems to me that we ought to have some
explanation from the Finance Committee.
·
Mr. KERN. Mr. President- The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Indiana?
Mr. NEWLA.. . TDS. Certainly.
1\Ir. KERN. I should like to inquire of the Senator from
Nevada whether it would inconvenience him at all to postpone
bis remarks to a subsequent occasion, as it is desired to have an
executive Eession this afternoon.
l\Ir. NEWLA.NDS. ·I will state, Mr. President, that I will
very gladly yield. I hope I have not detained the Senate.
:\Ir. KEHN. I only asked if it would inconvenience. the Senator to postpone his remarks.
1\Ir. NEWLANDS. Not at all. I will be very glad to yield.
I wish merely to add that later on I will take up sut.>dinsions
E. F, G, H, and I of section 2 of this legislative program relating to the tariff and taxation.
•
l\lr. JONES. l\Ir. President, I desire to ask unanimous consent that on the next regular meeting day of the Senate, at the
cJo"e of the routine morning business, the Senate proceed to the
consideration of Calendar 1'\o. 11-Senate resolution No. 19-and
proceed to the final determination of that resolution ruid- all
amendments before the close of that calendar day.
Tbe VICE PR ES IDE~T. I s there objection to the request of
tbe Senator from Washington?
l\lr. GALLINGER. Will the Senator from Indiana permit me
to ask if we may not have a vote on the pending motion before
we go into executi"re session? The yeas and nays have been
ordered.
l\lr. KERN. I will be very glad if that matter can be disposed of, if the Senntor from Nevada will consent.
The VICE PRESIDENT. Will the SenatOl"s permit the Chair
to put the request of the Senator from Washington [l\Ir. Jo.NES]?
Is there objection to the request of the Senator from Washington?
l\lr. ROOT. What is the i·equest?
Tbe VICE PRESIDENT. The Senator from Washington requests unanimous consent that Senate resolution 19 be made a
special order at the close of the morning business at the next
session of the Senate. The Secretary will state the resolution.
The SECRETARY. A resolntion (S. Res. 19) to authorize the
-allowance of an additional clerk to Senators having less than
three.
l\Ir. CLARKE of Arkansas. I object to that. The Senator
from l\Iississippi [l\fr. WILLIAMS] is in charge of the matter,
and be is not here. I object for the present.
l\Ir. GALLINGER. Now, I trust we may have a vote on the
pending motion, on which the yeas and nays have been orde.red.
l\lr. KERN. The Senator from Nevada has informed me that
it would not incom·enience him to have that done.
1\lr. GALLINGER. Very well.
Mr. KERN. I have no objection. However, Mr. President. I
suggest the absence of n quorum.
The VICE PRESIDE.NT. The absence of a quorum having
been suggested, the Secretary will call the roll.
The Secretary calle.d the roll, and the following Senators answered to their names :
Ashurst
Bacon
Burtcn
Catron
Chamberlain
Clark, Wyo.
Cla rke, Ark.
Colt
Ci·a wford
Dillingham
Fall
Fletcher
Gallinger
Goff
Gore
Hollis
Hughes
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Jackson

J are es

Johnson, Me.
Johnston, Ala.
Jones
K enyon
Kern
La FoUette
Lane
Lea
Lippitt
l\Ia11:in, Va.
Martine, N. J.
Myers
Nel on
Newlands
Nonis

O'Gorman
Overman
Page
Perkins
Pittman
Pomerene
Ransdell
Reed
Robinson
Root
Saulsbury
Sheppard
Sherman
Shields ·
Shively
Simmons
Smith. Ariz.

Smith. Ga.
Smith.Md.
Smoot
Stephen.son
Stone
Swanson
Thomas
Thompson
Thornton
Townsend
Vardaman
Walsh
Warren
Williams

MONS] to refer the resolution of the Senator from Pennsylvania
[Mr. PENROSE.] as modified, to the Committee on Finance. On
that question, the yeas. and nays have. been ordered. The Secr etary will ca.11 the roll.
The Secretary proceeded to call the roll.
Mr. JOHNSTON of Alabama (when Mr. BANKHEAD'S name
was called) . My colleague [Mr. BANKHEAD] is absent on business. He is paired with the Senator from West Virginia [Mr.
Gfil'F] .

l\Ir. CHAMBERLAIN (when his name was called)~ I am
paired with the junior Senator from Pennsylvania [Mr. OLIVER}.
I transfer th.at pair to the Senator from South Carolina [Mr.
SMITH] and will vote. I vote ... yea.''
l\Ir. JACKSON (when his name was called). I have a general pair with the senior Senator from West Virginia (Mr.
· CHILTON]. I inquire if he is recorded as having voted 7
The VICE PRESIDENT. The Chair is. informed that that
Senator has not voted.
Mr. J ACKSON. Then I will withhold my vote
Mr.. POl\fEil.ENE (when his name was called). ~ have a
pair with the junior Senator from North Dakota [Mr. GRONNA].
I transfer that pair to the . Senator from IlUnois [Mr. LEw1s]
and will vote. I vote " yea."
l\Ir. Sil\11\IONS (when his name was called). I have a p.air
with the junior-Senator from Minnesota [Mr. CLAPP} . I transfer that pair to the Senator from Oklahoma [1\Ir. OWENl, and
will vote.. I vote " yea."
Mr. Sl\ITTH of Ma ryland (when his name was ealled). I
have a general pair with the senior Senator from North Dakota
[Mr. 1\lcCUMBER) and therefore withhold my vote.
'rhe roll call ·was concluded.
1\Ir. SHEPPARD. I desire to announce that the senior Senator from Texas [Mr. CULBERSON] is necessarily absent. He ha8
a general pair with the Senator from Delaware [Mr. nu Po ~TJ .
If present, the Senator from Texas would vote "yea."
l\lr. JACK SON. As I have stated, I haTe a general pair with
the senior Senator from West Virginia [Mr. CHILTON]. I trans. fer that pair to the Senator from Connecticut [l'tlr. BRANDEGEE]
· and will vote. I vote "nay."
1r. WEEKS. I am requested to announce that the junior
. Senator from Maine [Mr. BURLEIGH] is paired on this quef:.1:ion
with the junior Senator from South Carolina [l\Ir. SMITH}.
Mr. CLA.IlKE of Arkansas (after having voted in the affirmative). I have voted, but I :find that the junior Senator from
Drab [Mr. SUTHERLAND] did not vote. I. have a pair with him,
and I must, therefore, withdraw my vote.
Mr. GALL.INGER. I desire to announce-and I will not
repeat the announcement-that the continued absence of the
junior Senator from Maine [~fr~ BURLEIGH] is due to illness.
Mr. SIMMONS (after having voted in the affirmative). After
transferring my pair with the Senator from l\Iinnesota [Mr.
CLAPP] to the Senator from Oklahoma [l\Ir. OWEN], that Senator
came into the Chamber and voted. I therefore withdraw my vote.
Mr. CHAMBERLAIN (after having voted in the affirmative).
There is some question ahout the transfer of my pair. I do
not want to have any ·doubt about it. Instead of transferring
my pair with the Senator from Pennsylvania [Mr. OLIVER} to
the junior Senator from Sou.th Carolina (l\Ir. SMITH], I will
transfer it to the junior Senator from Florida [Mr. BRYAN} and
allow my vote to stand.
The result was .announced-yeas 42, nays 29, as follows:
Ashurst
Bacon
Chamberlain
Fletcher
Gore
Hitchcock
Hollis
Hughes
James
J obnson, Me.
J ohnston, Ala.
Bradley
Brady
Burton
Catron
Clark, Wyo.
Colt
Crawford
Dillingham
Bankhead
Borah
Brandegee
Bristow
Bryan
Burleigh
Chilton

YEA.S-42.
Kern
Pemerene
Lane
Ransdell
L ea
Reed
Martin, Va.
Robinson
Martine, N. J ..
~~~~~%Y
Myers
New lands
Sneppard
O'Gorman:
Shields
Overman
Shively
Owen
Smitb, Ariz.
Pittman
Smith, Ga.
NA.YS--29-.
Fall
McLean
Gallinger
N elson
Norris
Jackson
Page
.Jones
Kenyon
Ferkins·
Lu FE>llette
Lippitt
Root
Sherman
Lodge
NOT VOTING-25.
Clapp
Lewis
Clarke, Arkh
Mccumber
Culberson
Oliver
Cummins
Poindexter
dn Pont
Simmons
Goff
Smith, Md.
. Gronna.
Smith, Mich.

Pemose

Stone
Swanson
'l'homas
T hompson
Tb0rnton.
Tillman
Vardaman
Walsh
Williams

Smoot
Stephenson
Town.send
Warren
Wee.ks

Smith, S. C.
Sterling
Sut hel'la:nd
Works

The VICE PRESIDE.NT. Sixty-five ·Senators have answered
So the resolution as modified was referred to the Committee
to the roll call. There is a . quorum present. The qiiestion is
on the motion of the ·Senator from North Carolina [Mr. SIM- en Finance.
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EXECUTIVE -SESSION.
Mr. BACON. Mr. President, I move that the Senate 11roceed
to the consideration of executive business.
.
·
Mr. BURTON. On that I call for the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeded
to call the roll.
Mr. CHAMBERLAIN (when his name was called). I am
paired with the junior Senator from Pennsylvania· [Mr. "OLIVER].
I transfer that pair to the junior Senator from Florida · [Mr.
BRYAN] and will ¥ote. I vote "yea."
Mr. JACKSON (when his name was called). I have a general pair with the senior Senator from West Virginia [Mr.
CHILTON]. I transfer that pair to the senior Senator from Connecticut [Mr. BRANDEGEE], and will vote. I vote "nay."
Mr. POMERENE (when his name was called). I make the
same announcement as heretofore in respect to my pair and
transfer. I will allow this announcement to stand for the
day. I will therefore vote. I vote " yea."
Mr. SIMMONS (when his name was called). Owing to my
pair -witlI the junior Senator from Minnesota [Mr. CLAPP], I
withhold my vote.
'
Mr. SMITH of 1\faryland (when his name was called). I am
paired with the senior Sena tor from North Dakota [Mr. McCuMBER] and therefore withhold my · vote.
Mr. TOWNSEND (when his name was called). The Senator
from North Carolina [Mr. SIMMONS] spoke to me this afternoon about pairing with the junior Senator from Florida [:Mr.
BRYAN], I think. I said at that time that I would pair with him
on all votes outside of executive seasion, and I voted on the
other roll call without thinking that I had that pair. I am not
in the habit of pairing. I do not know whether or not it is too
late for me to withdraw it. If it is not, and this is a suitable
opportunity, I should like to withdraw that vote.
On this roll call I ru;mounce my pair with the SenatQr from
Florida [Mr. BRYAN], and refrain from voting.
The roll call was concluded.
Mr. TOWNSEND. I am informed that the senior Sen~tor
from Oregon [Mr. CHAMBERLAIN] had transferred 'bis pair to
the junior Sena tor from Florida [Mr. BRYAN]. Therefore be is
protected, and I will allow my vote to stand as originally cast.
On this roll call I vote "nay."
The result was announced-yeas 42, nays 27, as follows:
.Ashurst
Bacon
Chamberlain
Fletcher
Gore
Hitchcock
Hollis
Hughes
James
Johnson, Me.
Johnston, Ala.
Bradley
Brady
Burton
Catron
Clark, Wyo.
Crawford
Dillingham
Bankhead
Borah
Brandegee
Bristow
Bryan
Burleigh
Chilton

YEAS-42.
Pomerene
Kern
Ransdell
Lane
R eed
Lea
Robinson
Martin, Va.
Saulsbury
Martine, N. J.
Sha froth
Myers
Sheppard
New lands
Shields
O'Gorman
Shively
Overman
Smith, Ariz.
Owen
Smith, Ga.
Pittman
NAYS-27.
McLean
Gallinger
Nelson
Jackson
Norris
Jones
Page
Kenyon
Penrose
La Follette
Perkins
Lippitt
Root
Lodge
NOT VOTING-27.
Clapp
Goff
Clarke, Ark.
Gronna
Colt
Lewis
Culberson
Mccumber
Cummins
Oliver
du Pont
. Poindexter
Fall
Simmons

.
Stone
Swanson
Thomas
Tfiompson
Thornton
Tillman
Vardaman
Walsh
Williams

Edward W·: Exum;of Afaska, to be United States rnarshaI ·for
the District of Alaska, division No. 3, vice Haney P. Sullivan,
whose term will expire at the close of June 30, 1913.
EXECUTITE CouNCIL OF PORTO RICO.
The persons herein named for appointment as member of the
Executive Council of Porto Rico, provided for in section 18 of
the act of Congress approved AprH 12, 1000, entitled "An act
tempora1ily to provide revenues and a civil government forPorto Rico, and for other purposes."
·
Tulio Larrinaga, of Porto Rico, vice Rnfael del Valle.
Luis Sanchez Morales, of Porto Rico, reappointment.
RECEIVER 9F P UBLIC MONEYS.
Abraham Hogeland, of Lewistown, Mont., to be receiver of
public moneys at .Lewistown, vice \V;vllys A . Hedges, removed.
IlEGIS'l'ER OF THE LAND OFFICE.
,
Harry J. Kel1y, of Lewi stown, Mont., to be register of the lantl
office at Lewistown. vice Clarence E. l\icKoin, removed.
. APPOINTMENTS IN THE ARMY.
GENERAL OFFICERS.
Col. John P. Wisser. Coast Artillery Corps, to b e brigncli er
general from May 16, 1913, vice Brig. Gen: Walter S. Schuyler,
retired from actfre service April 26, 1913.
.
Col. Thomas F. Davis. Eighteenth Infantry, to be brigadier
general from May 16, 1913, vice B1ig. Gen. Frederick A. Smith,
retired from active ser¥ice l\fay 15, 1!)13.
MEDICAL RESERVE CORPS.
To
first lieutenants in the M edical Rescri ·e Gorps, with ran.Jc
from May 16, 1913.
Moreton Homer Axline, of Florida
Frederick Binder, of Nebrnska.
William Alexander Boyd, cf Georgia.
Frank Emory Bunts, of Ohio.
William McEwen E<hrnrds, of Wisconsin.
Alonzo Graves, of Alabama .
·
Daniel Joseph Hayes, of California.
Chevalier Jackso'l, of Pennsylnmia.
Daniel Ralph Lucas, of ~~ew York.
Arthur Hu~h Mays, of California.
Edward Campbell l\Iorton, of Illinois.
Charles Howa rd Peck, of New York.
William 1\fartin Perkins, of Louisiana.
Henry Sfanley Plummer. of Minnesota.
Victor Eugene Putnam. of California.
Harry Leach Scburmeier, of CaUfoniia.
George Reese Satterlee, of New York,
Harry Gardner W ood, of l\Iinnesota.
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CONFIIlMATION~ .

Bxecutit:e nominations confirmed by th e Senate May 20, 19D?.
Sherman
Smoot
Stephenson
Townsend
Warren
Weeks

AMBASSADOR TO JAPA .
George W. Guthrie to be ambassador extraordinary nnd plenipotentiary of the United States to Japan.
COMMISSIONER OF P ENSIONS.
Gaylord l\I. Saltzgaber to be Commissioner of Pensions.
SOLICITOR, DEPABTME T OF COMMERCE:
.
Albert Lee Thurman to be Solicitor ·of t he Department of
Commerce.
MEMBER MISSISSIPPI RffER. COMMISSION . .
Lansing H. Beach to be a merr.ber of tbe l\Iississippi Riyer
Commission.
COLLECTORS OF CUSTOMS.
Sinclair C. Townsend to be collector of customs at St. Marys,
Ga.
John Purroy Mitchel to be collector of customs at New York,
N. Y.
William C. Logan to be collector of customs at -Astoria, Oreg.
Thomas 0. Burke to be collector of customs at .Portland, Oreg.
Andrew H. Evans to be collector of customs at Salmia, Tex.
Frederick C .. Peters to be collector of customs at Charleston,
I

Smith, Md.
Smith, Mich.
Smith, S. C.
Sterling
Sutherland
Works .

So the motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 1 bo"ur and 40 minutes spent in executive session the doors were reopened.
ADJOURNMENT TO THURSDAY.
Mr. KERN. I move that when .the Senate adjourns to-day it
adjourn to meet on Thursday next at 2 o'clock p. m.
The motion was agreed to.
Mr. KERN. I move that the Senate adjourn.
The motion was agreed to, arid (at 6 o'clock and 25 minutes
p. m.) the Senate adjourned until Thursday, l\Iay 22, 1913, at
2 o'clock p. m.

s. c.
James
s. c.

C. Congdon to be collector of customs at Georgetown,
~URVEYORS OF CUSTOMS.

NOMINATIONS.
Warner S. Kinkead to be surveyo~· .-o.f .~ustoms at Louisville,
Ky.
Executive nominations 1·ecefved by the Senate May 20, 1913.
Charles R. Kurtz to be surTeyor of ·customs ·a t Philadelphia,
UNITED STATE~ MARSHALS.
Pa.
UNITED STATES l\IARSHALS.
Emmet R. Jordan, of Alaska, to be United States marshal for
the District of Alaska, division No. 2, . vie~ .~homas Cader
Lewis T. Erwin to be United St~t~Jl 1nai'~ha l ~or. th~ diatrict
Powell, whose term will expire at the close of June 15, 1913.
of Alaska.
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Andrew H. Hudspeth to be Unite!l States marshal for the district of __ New Mexico.
SUPERVISING INSPECTOR OF STEAM VESSELS.

William J. MacDonald to be supervising inspector of steam
\CS"els for the fourth district.
PROMOTIONS IN THE NAVY.

Lieut. Commander Allen l\I. Cook to be commander.
Lieut. (Junior Grade) Hollis l\I.' Cooley to be lieutenant.
Lieut. (Junior Grade) Robert W. ·cabaniss to be lieutenant.
Medical Inspector Thomas A. Berryhill, to be medical director.
Paymaster Donald W. Nesbit to be paymaster with rank of
lieutenant commander.
Paymaster John S. Higgins to be paymaster with rank of lieutenant commander.
Paymaster Ignatius T. Hagner to be paymaster ~ith rank of
lieutenant commander.
Passed Asst. Paymaster Walter D. Sharp to be paymaster.
Civil Engineer George A. l\IcKay to be civil engineer with rank
of lieutenant commander.
Ensign Ralph D. Spalding to be assistant civil engineer.
Carpenter Robert H. Neville to be chief carpenter.
Carpenter Joseph F. Gallalee to be chief carrenter.
Boatswain Harry T. Johnson to be chief boatswain.
Capt. William l\l. Small to be captain, Marine Co;r ps.
First Lieut. Ro:.. ert B. Farquharson to be captain, Marine
Corps.
First Lieut. Walter N. Hill to be captain, Marine Corps.
First Lieut. Epaminondas L. Bigler to be captain, Marine
Corps.
APPOINTMENTS IN THE NAVY.
ASSISTANT SURGEONS, MEDICAL RESERVE CORPS.

Judson Daland.
James D. Morgan.
EYerett W. Gould.
Worthington S. Russell.
Ilobert G. Le Conte.
Alfred D. La Fert~.
David S. D. Je sup.
Horace V. CorneL
Henry C. .Macatee.
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CONNECTICUT.

John L. Eliot, Clinton.
George F. Hammill, Georgetown.
Ed,--;-ard Perkins, Suffield.
DELAWARE.

E. Pierce Ellis, Laurel
William Brockson, Middletown.
John B. Mustard, l\Iilton.
Orlando W. Short, Seaford.
GEORGIA.

Ada Winslow, l\Ianchester.
Mary P. Dixon, West Point.
ILLINOIS.

Claude Shaffner, Dallas City.
James M. Nunamaker, Greenup.
W. H. Harkrader, Hamilton.
Robert E. Gamble, Kirkwood.
M. 0. Scott, Neponset.
D. l\f. Fullmer, New Athens.
W. D. Hall, Port Byron.
INDIANA.

Charles L. Wood, Albany.
Charles L. Haslet, Chesterton.
Charles B. Donovan, Jr., East Chicago.
James E. Burke, Jeffersonville.
Hume L. Sammons, Kentland.
Daniel Gantz, Odon.
James W. Carroll, Otterbein.
Fred G. Rice, Roachdale.
E. R. J\iccum, Swayzee.
Levi A. Eaton, Wanatah.
Robert F. Dobbins, Wolcott.
KA~SAS.

John McKee, Clay Center.
E. L. Pepper, Conway Springs.
Madison D. Gallogly, Hoxie.
Alfred D. Carpenter, Oswego.
James A. Thompson, White Water.
KENTUCKY.

PROMOTIONS I~ THE REVENUE-CUTTER SERVICE.

Second Lieut. James Albert Alger to be first lieutenant.Third Lieut. William Kirk Scammcll to be second lieutenant.
First Lieut. of Engineers Charles Francis Nash to be senior
engineer.
·
·
Second Lieut. of Engineers California Charles Mc~Iillan to be
first lieutenant of engineers. ·
·
Second Lieut. of Engineers William Lindsay Maxwell to be
fir t lieutenant of engineers.
. Third Lieut. of Engineers Charles Dd-ward Sugden to be second lieutenant of engineers.
-·
POSTMASTERS.
ALABAMA.

J. L. Thornton, Alexander City.
0. M. Reynolds, Anniston.
A. A. Leach, Dadeville.
Charles S. McDowell, Eufaula.
W. L. Crew, Good Water.
Elizabeth Simpson, Hartsells.
. Ed G. Caldwell, Jacksonville.
Claude Mc.Millan, New Decatur.
Oscar Sheffield, Pine Hill.
David 1\1. Scott, . Selma.
0. L. Woodfin, Uniontown.
ARKANSAS.

W. F. Turner, Atkins.
Earl Harrison, Beebe.
H. B. Ingram, Conway.
T. L. Pound, Danville.
A. J. Stephens, l\forrillton.
P. G. Henry, Texarkana.
CALIFORNIA.•

Alice T. Durnin, Colfax.
C. W. Collins, El Centro.
Percy B. Brown, HoltYille.
Jqhn l\I. Joiiey, Oceansi~e. .
Albert E. Dixon Point Loma.
Joseph 1\-L Hackett, Rocklin. · Ellis T: Tanner, San Jacirito·.
Charles Whited, ·wmits. ·

Robert I. Blagg, Benton.
LOUISIANA.

Augustus P. Windham, Merryville.
Rene L. Derouen, Ville Platte.
George A. Payne, Winnfield.
MASSACHUSETT~

William J. O'Brien, Kingston.
Henry E. Madden, West l\ledway.
MISSISSIPPI.,

S. W. Pendarvis, Magnolia.
MISSOURI.

Harlie F. Clark, Harrisonville.
Richard B. Wilson. Montrose.
J. W. Allen, l\fountain Grove.
De Coursey D. Hitt, Rock,illo.
Benjamin R. Lingle, Warsaw.
MONTANA.

J. A. Wright, Chester.
J. P. La.Yelle, Columbus.
George S. Miller, Deer Lodge.
Eugene L. Poindexter, Dillon.
Mordena C. Busey, Eureka.
Charles Lepley, Fort Benton.
Henry H. Smith, Joliet.
Charles L. Beers, Judith Gap.
T. A. Rigney, Laurel.
Grant Robinson, Lewistown.
George E. White, Manhattan.
Alice Hensley, Moore.
Thomas H. Rush, Wibaux.
NEVADA.

Jennie R. Backue, Golconda.
J. R. Foreman, National.
NEW JERSEY,

Walter M. l\Iiller, Netcong.
NEW MEXICO.

_W. E. Foulks, Deming. .

·

NORTH CAROLIN A.

J. D. Bivins, Albemarle.
David J ·. Whichard, Greenville.
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R. B. Terry, Hamlet.

Virgil D. Guire, Lenoir.
E. E. Hunt, sr., Mocksville.
Richard A.. Bruton, Mount Gilead.
F. M. William Newton.
James Gordon Hackett, Northwi~esboro.
OHIO.
John Q. Baker, :Middletown.
0. S. Earnest, Plymouth.
David H. Heiby, Ohio CitY.
OKLAHOMA.
W. P. Madden, Cheyenne.
T. H. Hubbard, Cordell.
Samuel R. Staton, Cushing.
W. F. P arker, Davis.
Ira B . Mccrary, Dewey.
W. M. Davis, Okemah.
OREGON.
Herman Wise, Astoria.
Ira C. l\fehrling, Falls City.
E. E . Bragg, La Grande.
H. Y. Kirkpatrick, Lebanon.
H. E. Mahoney, Oakland.
August Huckestein, Salem.
Harry M. Stewart, Springfield.
Wil1iam A. Elder, Stayton.
Ada H. Studer, Sumpter.
PENNSYLVANIA.

Ellsworth F. Giles, Altoona.
H. D. Jackson, Freedom.
A. R. Traugh, IIollidaysburg.
George B. Richardson, Knox.
Allen A. Orr, Lewistown.
Matthew C. Fox, jr. Media .
J. Frank P atterson, Miffilntown.
Eugene L. Aldrich, New Milford.
John H. Mitchell, Newtown.
Oscar F. Weiand, Perkasie.
Roy R. Rowle , Philip burg.•
Patrick F. Campbell, Portage.
Henry J. Lemon, Port Allegany.
Russell T. Mogle, Ros iter.
C. J. D. Strohecker. Zelienople.
SOUTII CAROLINA.
Rachael H. Minshall, Abbeville.
E. D. Raney, Beaufort.
W. Clarence Clinkscales, Belton.
Leila Jackson Huntley, Cheraw.
Arthur G. King, Easley.
Francis B. Gaffney, Gaffney.
James F. Hunter, Lancaster.
John T. Lawrence, Seneca.
SOUTH DAKOTA.
William Brady, Beresford.
Dennis Foley, Menno.
TENNESSEE.

John E. Conner Chattanooga.
Samuel W. McKinney, Etowah.
Eugene Blakemore, Shelbyville.
TEXAS.

James W. Dayis, Alvord.
G. P. Tarrant, Aransas Pass.
S. A. Roberts, Blooming Grove.
E. T. Oliver, Caldwell.
E. F. English, Cameron.
L. E. Haskett, Childress.
Mina Daughh·y, Chillicothe.
Laura V. Hamner, Claude.
S. R. Haynes, De Leon.
R. S. Rike, Farmers>ille.
M.A. Chancey, Hondo.
Calvin C. Davis, Iowa Park.
W. G. Carpenter, Kerrvill~.
M. J. Kivlin, Kingsnlle.
Marvin P. Gillis, Kosse.
T. E. Van Landingham, Lone Oak.
Charles C. Porter, Meridian.
Frank W. Kirkland, l\Iount Calm.
T. A. Fuller, New Boston.
W. J. Harkey, Palmer.
H. L. Brooks, Pe:usalJ.
Bessie Peterson, Port La >acu.

MAY

20,

John A. Shapa~·d, Ilockdale.
J. S. J. Gober, Sanger.
W. B. Smith, 3hamrock.
J. T. Fulc~er, Thorndale.
VIRGINIA..

Leslie F. Ferguson, Appomattox.
H. I. Tuggle, UartiLsville.
S. L. Cecil, Pennington Gap.
E. M. Morrison, Smithfield.
E. L. Wade, Vinton.
WEST VIRGINIA.

David W. McConaug-:iey, Cameron.
Fred F. Jasper, Glen J ean.
Herbert T. Davis, West Union.
WYOMING.
George Whittaker, Yellowstone Park.

HOUSE OF REPRESENTATIVES.
TuEsnAY, May eo, 1913.
The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
We thank Thee, our Father in heaven, that the line of cleavage 'twixt good and evil has been clearly defined in the ten
great commandments, "Thou shalt not "-illumined, crystallized,
epitomized, and strengthened by the two great commandments,
"Thou shalt." BlesRed is the man who resisteth evil, but more
blessed is he who resisteth evil and doeth good deeds. Help us,
we beseech Thee, through unfeigned lo>e for Thee, our Father,
and for our fellow men, to combine in our character the power
of resistance and the power of persistent energy, that we may,
be indeed disciples of the Lord Christ. Amen.
The Journal of the proceedings of Friday, May 16, 1913, was
read and approved.
MESSAGE FROM THE SENATE.
A message from the Senate, by Mr. Tulley, one of its clerks,
announced that the Senate had passed without amendment joint
resolution of the following title:
H.J. Res. 80. Joint resolution making appropriations to supply
urgent deficiencies in certain appropriations for tbe postal service for the fiscal year 1913.
The message also announced that the Senate had passed without amendment bill of the following title:
H. R. 4234. An act providing certain legislation for the
Panama-California Exposition, to be held in San Diego, Cal.,
during the year 1915.
The message also announced that the Senate had passed joint
resolution of the following title, in which the concurrence of the
House of Representatives was requested:
S. J. Res. 30. Joint resolution extending the leave of absence
of Mrs. A. E. Grant
The message also announced that the Senate bad passed without amendment joint resolution of the following title-:
H.J. Res. 82. Joint resolution authorizing the President to
accept an invitation to participate in the International Conference on Education.
PANAMA CANAL TOLLS.
Mr. TOWNER. Mr. Speaker, I ask unanimous consent to
insert in the CoNGBESSION AL RECORD a speech delivered by Hon.
JosEPH R. KNOWLAND, of California, a Member of this House,
recently at the Lake .Mohonk Conference on the question of
Panama Canal tolls.
The SPEAKER. The gentleman from Iowa [Mr. TOWNER]
asks unanimous consent to have printed in the CoNGBESSIONAL
RECORD a speech made by the Hon. JOSEPH R. KNOWLAND, of
California, on Panama Canal tolls at the Lake :Mohonk Conference. Is there objection?
There wa8 no objection.
Following is the address referred to :
THE RIGHTS OF THE UNITED STATES AT PANAMA-SIGNIFICANCE Oll'.
THE OBJECTIONS OF GREAT BRITAIN TO THE PA~AMA CANAL .ACT.
(Address delivered by Hon . .JOSEPH R. KNOWLAND, of CaUfornia, before

the Lake Mohonk Conferenee on International Arbitration at Lake
Mohonk, N. Y., Friday, May 16, 1913.)

" No patriotic American would countenance the violation by,
this country of a sacred treaty obligation. On the other band,
would not the citizen be lacking in patriotism who would hastily
and without most careful and painstaking investigation blindly
accept an interested foreign nation·s interpretation of a disputed treaty, a construction that would not only deprive this
country for all time of most important commercial advantages,
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but would be a surrender of invaluable rights affecting the very
safety of the United States?
" TREATY OBLIGATIONS FUI,LY CONSIDERED BY CONGRESS.

"It has been charged that when the Panama Canal bill dealing with the subject of tolls was before Congress that the question of our treaty obligations. was not given the proper
consideration. The truth is, and I challenge a denial because
the record bears me out, that no question has been before Congress in yea rs in which greater interest was manifested and
upon which more exhaustive debate was had.
" The bill was reported to the Ho\lse from the Committee on
Interstate and Foreign Commerce on March 16, 1912. I presented on March 20 the minority report which upheld the right
of the United States Government to pass free of toll its own
ships as well as American coastwise ships. Copies of both the
majority and minority reports were placed in the hands of every
Member of the House accompanied with a letter calling particular attention to the toll section. It was not until May 21, two
months later, that the toll provision was voted upon. While the
bill was actually considered in the House but six days, the time
allotted was longer than usually accorded measures other than
great appropriation bills. '.rhe chief debate was upon the toll
provision which naturally provoked a discussion of the concomitant q_uestion of our treaty obligations. The amendment
providing free tolls for our American coastwise ships- was
adopted on roll call by a majority of 19. This vote carries with
it a particular significance when we consider that the majority
of the committee in charge of the bill opposed free tolls, which
made the fight more difficult owing to the inclination of Members
to. follow committee recommendations as a matter of regularity.
Let it also be borne in mind that this vote was taken before
either the national platforms of the Democratic or Progressive Parties had declared in favor of the policy of free tolls for
American coastwise ships.
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out the neutralization of the Panama Canal by subjecting it
to the same regime as the Suez Canal.'
"Fifth. Section 11 of the act, which seeks to prevent railroad control of this waterway is questioned by Sir Edward
Grey because of the fenr that its provisions may apply, as
they unquestionably do in my opinion, to the Canadian transcontinental railroads which have voluntarily placed t hemselves
under the provisions of the interstate commerce act of the
United States.
" SIGNIFICANCE OF BRITISH OBJECTIONS.

" To sum up the British objections, we are denied tJrn right
to pass free of toll our own battleships and other Government
vessels; ships engaged in the coastwise trade of the United
States, in which traffic the ships of England can not now engage, must pay a toll in passing through this American waterway; we are virtually asked to violate our treaty obligations
with the Republic of Panama; there is a practical denial of,
or at !east an attempt to limit, our right to follow at Panama
the practice of foreign nations in remitting tolls to merchant
ships through the Suez Canal, thus placing this country at a
disadvantage, and finally, in reference to the excellent provisions of section 11, we are threatened with a protest if Callildian steamships owned by Canadian railroads, which railroads
have voluntarily come under the interstate commerce act and
thus subjected themselves to the same restrictions and regulations as American railroads, are to be amenable to the same
laws. Was there ever a more striking example of inconsistency? Equality of treatment demanded for British shipowners in sharing benefits, but a protest against equal treatment when the act imposes restrictions applying to American·
shipowners I
•:I call attention in detail to these British objections because there are evidently many citizens who have been led to
believe that the protest refers only to the exemption of Ameri" THE BILL IN THE SENATE.
•
can coastwise ships. By this brief statement it can be appre" The bill then went to the Senate, and on May 24 was re- ciated that the protest is more far-reaching and consequential.
" BRITISH PROTEST INSPIRED BY CANADIAN RAILROADS.
ferred to the Committee on Interoceanic Canals. It was not
reported from that committee until June 12, and did not finally
"It is generally believed in Washington that the British propass the Senate until August 9. In the meantime this Govern- test was due to the action of Canadian railroad officials. Prior
ment was officially notified of Great Britain's protest. The vote to the receipt of the first English note certain Government
in the Senate on the provision favoring free tolls for American officials of Canada visited England, and we were informed by
coastwise ships was 44 in favor to 11 against, a decisive ma- cable dispatches printed in the newspapers that they took up
jority of 33. The debate in the Senate was even more ex- this question with particular 1·eference to the provisions of
haustive than that which took place in the House, and both section 11, the railroad section. Of course, they had the symin the Senate and House there was not a Member who voted pathy and active support of American transcontinental r ailfor the exemption who was not firmly convinced, after careful road interests, which interests are now engaged in urging
jnvestigation, tpat the enactment of the bill into law would not the repeal of the objection.al provisions of the Cftnal act, namely,
be in contravention of any trea ty obligation. I know from per- sections 5 and 11. I am fair and frank enough to admit that
sonal knowledge that in the House many voted against the ex- many excellent citizens, advocates of peace-and I am a peace
emption because opposed to the policy, but still held strongly advocate and in favor of arbitration, as I will show laterto the belief that our treaty obligations did not prevent us favor repeal because of the belief, and in some instances solely
from favoring our own ships if we saw fit to do so.
upon the authority of certain Americans, that we have violated
"PROVISIONS OF T HB PANA MA CANAL ACT TO WHICH GREAT BRITAIN
a treaty. I am constrained to direct attention to the fac t that
OBJE CTS .
there are representatives of powerful interests fa voring repeal
" The Panama Canal art of August 24, 1912, which provides who are crying 'live up to our trea ty obligations,' but who
for 'the opening, maintenance, .protection, a.nd operation' of are, I fear, far less interested in this phase of the question
this American waterway is objected to by Great Britainthan they are in the more important consideration of prevent" First. Because of certain la nguage contained in section 5, ing the canal from becoming too great a competitor of the transwhich provides in fixing tolls that the rate may be less for continental railroads.
'vessels of the United States and its citizens than the estirrutted
"A .A LYSIS OF SITUATIO::-<.
proportionate cost of the actual maintenance and operation of
"Article
3,
paragraph
1, of the IIay-Pa uncefote treaty, which
the canal.' The significance of this la nguage is that it reserves
to the United States the right to pa ss through this cannl, con- it is claimed we violate, r eads as follows:
"That the canal shall be f ree and open to t he vessels of commerce
structed through what is practically American territory, and
of war of all nations observing these rules on terms of entire
which will have cost our Government over $400,000,000 before and
equality, so tbat there shall be no discrimina tion a~aln s t any such
completed, its own ships of war and other Government vessels nation or its citizens 01· subjects in respect to the conditions or charges
free of toll. It also lea -.;·es open for the future determination of of traffic or otherwise. Such conditions and charges of traffic shall be
the President of the United States the question of favoring just and equitable.
"I have always contended that this section simply bound us
American ships utilizing the canal in the foreign trade. The
President, ho';\'ever, in his Panama Canal proclamation of No- as the owners of the canal to treat all foreign nations fairly,
vember 13, 1912, fixed the sa me rate of toll for American ships preventing discrimination in favor of one foreign nation as
against another. The use of the words ' vessels of war' to my
in the foreign trade as for foreign ships.
_
" Second. Great Britain objects to the language of this same mind is conclusive evidence that the word ' vessels' referred
section by which we fulfill our treaty obligations with the Re- exclusively to foreign nations, for it is inconceivable and a
public of P anama in accordance with article 19 of that conven- reflection upon the patriotism· of the framers of the treaty that
tion, permitting the Government of the Republic of Panama 'to the United States would foreclose its right to pass free of toll
transport over the canal its vessels and its munitions of war in .through its own waterway warships as well as lighthouse tenders, revenue cutters, transports, and other craft. Realizing
such \'essels at all times without the payment of tolls.'
"Third. Great Britain further objects to the exemption from the force of this argument the opponents of exemption now say
the payment of tolls of 'American vessels engaged in the coast- that we must consider this section in connection with certain
language of the Clayton-Bulwer treaty (which many had supwise trade of the United States.'
" Fourth. It is attempted to limit and restrict our power posed was superseded by the Hay-Pauncefote convention), coneven to remit tolls as is done by certain foreign nations using tained in article 8, which still compels us to carry the burden
the Snez Canal, although the Hay-Pauncefote treaty, according of that instrument. What is the meaning of neutralization?
to the British note of November 14, 1912, aimed 'at carrying Many authorities contend, and I think rightfully, that neutrali-
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zation can not, by any strained construction, be inferred to
mean conditions of traffic, but relates only to conditions of war.

American ships if exception was not taken to the Panama
treaty.
"INTEBPRETATIO~ Oli' SEN.ATORS PRESENT WHEN RAY-PAUNCEFOTE TREATY
"Senator RooT, while Secretary of State, negotjated a treaty
WAS PE~DING.
with the Republic of Cclombia which permitted that Republic
"The contention has been made that the Senate understood to pass through tlle canalthat the words 'all nations' included the United States, and
" Troop~. material of war. and sbJps or war without paying any- duty
with this conception of the h·eaty voted down a.n amendment to tbe United States. eveo in the cai;:e of an international war between
which, in specific language, resened to the United States the Colombia and anotber country."
right to exempt American coastwise ships from the payment of
"It was ratified by the United States, but rejected by Cotolls. They neglect to mention that several amendments were lombia. The point I wish to make is that the then distindecisi>ely rejected that permitted us to fortify the canal, their guished Secretary of State presumably did not consider the
rejection being due to the belief on the part of Senators that w~ Colombian conYention a violation of the Hay-Pauncefote treaty,
had that right without such a provision. Evidence whkh I although England now claims that a similar treaty with Panwill now submit prons that the same opinion prevailed touch- ama is in contravention of treaty rights.
ing our right to exempt American coastwise shipping.
" SIMILAR QUESTION' PASSED UPON BY THE OUPRE!UE COURT.
"THE BARD AMENDMENT.
" One phase of this canal controversy has been directly
" I have here a letter from Senator Baro, who resjdes in pa ed upon by the Supreme Court gf the United States, the
Californfa, which ls conclusive. I will read the following ex- question of exempting coastwise ships. .Nfr. Justice White. now
Chief Justice, wrote the opinion. It is the ca e of 01 on v.
tracts from this letter :
"When my amendment was under consideration it was generally con- Smith (195 U. S., 332), in which the court held that the State
ceded (the italics are bis) by Senato.rs tbat even witbout that specific law exempting American coastwise ves els from plJotaae
charaes
provision the rules of the treaty would not prevent our Government was not in violation of the treaty, which provided0 that •"'no
from treating tbe canal as part of our coast line, and consequently could
not be construed as a restriction of our interstate commerce, forbid- higher or other duties or charges shall be imposed in any ports
dina"' the discrimination in cbarges for tolls in favor of our coastwisa of the United States on British ves el than tho e payable in
tra e, and this conviction contributed to tbe defeat of the amendment. the same port by vessels of the United States.' The point of
"We will not rest our case in this particuJa.r upon the state- this decision bearing upon the present question at is8ue, namely,
ment of the author of the amendment, bot will quote a SenatOl" the contention that British hips would not be di crimim1ted
who voted against the amendment, no less an illustrious mem- against by the canal act because they are now barred by law
ber of the Senate than Hon. HENRY CABOT LODGE, who was one from engaging in coastwise traffic, is as follows:
of the 11 Senators who Yoted last year against exempting coast" Nor 1s tbere merit in tbe contention that as the vesRe1 in question
wise ships, so he must be regarded as a disinterested witness. was a British vessel, coming from a foreign port. tbe State laws concerning pilotage are in cor•tllct witb the treaty between Great Brttain
I quote from the CONGRESSIONAL RECORD of July 17, 1912:
and the United States. Neitber the e.x emption of coastwise steam

"Mr. L ODGE. Mr. President it so bappened that I was in London
wben tbe econd Ilay-Pauncefote treaty was made, and, altbough the
draft was sent from this country, th.at treaty was really made In
London. I mention tbis merely to sbow that I bad some familiarity
with tbe formulation as well a the ratification of tbat treaty. Wben
the treaty was submitted by the President to the Senate, it so bappened
tbat I bad cbarge of it and reported it to the Senate.
" The second Hay-Pauncefote treaty, as Senators will remember,
embodied, in substance, the amendments wbicb tbe Senate had made to
the first Ilay-Pauncefote treaty. England bad refused to accept those
amendments, and tben tbe second treaty was made embodying in prin·
ciple all for which tbe Senate bad contended.
" Wben I reported that treaty my own impression was that it Jeft
the United States in complete control of tbe tolls upon its ctv.-n vessels.
I did not suppo e tben tbat tbere was any limitation upon our rigbt to
charire sucb tolls as we pleased upon our own vessels, or tbat we we.r e
included in tbe pbrase 'all nations.' "

"Again, on July 20, 1912, Senator LonGE stated on the floor of
the Senate 1n reiteration of this view:
" I voted against it in tbe belief tbat it was unnecessary; tbat tbe
rigbt to fix tolls, if we built tbe canal or it was built under our auspices,
was undoubted. I know that was the view taken by tbe tben Senator
from Minnesot". Mr. Davis, who was at that time chairman of the
committee. I certainly so stated on the floor. • • •
"I personally have never bad any doubt that the matter of fixing
tolls must nece ssrUy be within our jurisdiction, and when I referred
to our going to Tbe Hague as useless I did not mean because our case
was not a good one. I meant becau e, in tbe nature of tbings, we
could by no possibility bave a di interested tribunal at Tbe Hague. It
would be for the interest of every otber nation involved to prevent
our fi:dng the tollR according to our own wisbes. • • • I know tbat
was my opinion and tbe opinion of the chairman of the Committee on
Foreign Relations at the time."

"Senator CLAPP, of Mmnesota, who was present when the Bard
amendment was voted upon, holds similar views, as here set
forth, and I quote from the CONGRESSIONAL RECORD of July 17,
1912:
"I know I was here ::.t tbe time. althongb I do not recall all of tbe
speecbes. But wbile some of u voted insisting, in some instances, tbat
tbese things should be explicit and in others voting with the majority
upon tbe ground that they were covered anyhow, I believe, both witb
r efer nee to the coastwise trade and especially with reference to the
ques tion of fortiEcation, that many of the votes cast against tbose express provisions were cast upon tbe theory tbat without tbem we
nevertbeless bad the rigb':: to do tbem.
"Mr. O'GORMAN. Tbat the provisions were unnecessary?
"Mr. CLAPP. Yes; that they were unnecessary."

"Senator PEBKINS, then and still a Member, stated in the
Senate on August 6, 1912:
"I wi.;h to state that Senator Davis, of Minnesota, was at tbat
time chairman of the Committee on Foreign Relatfons. He was. as is
conceded by all, an authority on international law, and took the view
stated by the Senator from New York and that stated by the Senator
from Washington. Tbere is no question about it that the rules we did
make were to ~overn other nations than ourselves."
" SITUATIO:N" AFFECTING THE REPUBLIC OF PANAMA.

"As I haYe a.lready set forth, the British note of November
14, 191.2, protests agn.inst article 19 of out" treaty with the
Republic of Panama proclaimed in 1904. For over eight years
there was no protest on the part of Great Britain ag~inst this
alleged discrimination in favor of the ships of Panama. Why
this belated protest, might we ask? The answer is plain. The
contention of Great Britain would become untenable as to

vessels from pilotage resulting from tbe law of the United States nor
any lawful exemption of coastwise · vessels created by tbe State law
concerns vessels in tbe foreiii;n trade. and, therefore. any sncb exemp·
tions do not operate to produce a discrimination against Brlttsb vessels
engaged in foreign trade and in favor of the ves els of tbe Untted States
in sucb trade. In substance, the proPosition but asserts that because
by the law of tbe United States steam ves els in the coastwise ti·ade
have been exempt from pilotage re~ulations. tberefore there is no
power to subject vessels in foreign trade to pflotage regulations even
thougb such regulations apply without discrimination to au vessels
engaged in sucb foreign trade, whether domestic or foreign.
"TOLLS JUST AND EQUITABLE REGARDLESS OF EXEM1"1'ION.

"The point raised by Great Britain that by exempting coast·
wise ships we might be placing a greater burden upon that ·
nation has been fully answered by Secretary Knox. If we had
levied a toll sufficient to pay interest upon the investment as
well as cover expenses of maintenance and operation Great
Britain might haYe had cause to complain, but in framing the
act we had in mind a toll that wonld attract traffic and at the
same time pay the expen es of maintenance and operation. The
total cost of operation and maintenance, including sanitation and
civil government, as carefuJly estimated by Col. Goethals, will
not exceed $4,000,000 annually.
''The tonnage for 1914-15, when the canal is opened, is estimated at 10,500,000 tons. Of this but 1,160.000 net register tons
are estimated as coastwise. Deducting this from the total
leaves 9,340,000 tons, and with a toll of $1.20, whlch is in accordance with the President's proclamation, the annual income
will be $11,208,000, over seven millions in exce s of the cost of
operatlon and maintenance. 1.rhe coastwise exemption in no
way, either directly or indirectly, will affect the charges to
Great Britain. We have been most fair in our dealing with foreign nations as to charges.
"FOREIGN SHIPS TO RECEIVE CHIEF BE::q-EFIT OF WATERWAY.

"Foreign ships will derive the chlef benefit from tbe canal because we have practically no American ships in the foreign trade.
Ninety-one per cent of our foreign commerce is carried in foreign ships. Unless we grant some favors t<> our own ships in
the coastwise trade our benefit will be sma11. I know it is contended that remission of the toll will be so insignificant as
affecting a ton of freight as to be negligible. If so, then what
great anxiety for repeal. If a ship with a 7,000 ton net register
capacity passing between New York and San Franci co pays a
toll of $8,400, some one must pay, and it will be hard to make
American consumers and producers believe that they will not
assume the burden. If a ship is half loaded the toll upon each
ton of freight will double, because the ship pays in accordance
with its total net register capacity.
" FREE TOLLS A BElNEFIT TO Di'TEBIOR OF COUNTRY.

"In my opinion it will be the great interior of the United

States that will profit chiefly because of free tolls. and par·
ticularly those sections drained by the mighty navigable rivers.
Every burden placed upon ti·afHc will impair the usefulness of
the canal as a competitive route and nar1·ow its benefits geo·
graphically. Every reduction forced by sea competition will be _
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reflected upon rail rate throughout the entire country, as has
always been the case. The output of American shipyards, according to the Department of Commerce, will be greater during
the current fiscal year than for many years past. Not one of
these ships, I am informed, is for the foreign trade, but are all
to engage in tbe coastwise traffic. This will bring about the
keenest competition, particularly in view of the fact that railroad owned or controlled ships are barred from the canal. and
be a guaranty that to the American people will inure the chief
benefit of free tolls. This great activity in shipbuilding should
carry some significance.
"AN IMPARTIAL ARBITRAL TRIBUNAL POSSIBLE.

"While I am a Californian it does not follow, even in view
of recent happenings in my native State, that I am particularly
belligerent. A serious contention with Gerat' Britain over this
question is not probable. A mere suggestion of war is abhorent.
While many who bold similar views to mine upon the abstract
question of our right to control the canal are strongly opposed
to submitting this question-a question which I will admit
largely concerns a domestic policy-to arbitration, I will
frankly state I do not go so far. A fair arbitral tribunal should
be possible for the determination of this question if it can not
be settled by diplomacy. The Hague would not be such a body,
in my opinion. The common sense of the American and English
people should ena ble these English-speaking nations to agree
upon impartial arbitrators. Before such a body our case is so
strong we ha-re nothing to fear.
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Mr. MANN. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
l\fr. l\lANN. l\Iy attention was diverted for a moment. Has
the House already decided to adjourn until Friday?
Tbe SPEAKER. It has not.
l\.lr. SISSON. I will say to the gentleman that my understanding is that it will adjourn until Friday.
The SPEA!Qj}R. Is there objection? [After a pause.] The
Chair hears none, and it is so ordered.
ADJOURNMENT OVER UNTIL FRIDAY.
l\fr. FITZGERALD. l\fr. Speaker, I ask unanimous consent
that when the House adjourns to-day it adjourn to meet on
Friday.
The SPEAKER. The gentleman from New York [l\Ir. FITZGERALD] asks unanimous consent that when the House adjourns
to-day it adjourn to meet on Friday.
Mr. MANN. Mr. Speaker, in view of the fact that we are
to be entertained by a speech from the gentleman from l\lississippi [l\ir. SissoN] on that day, by previous order of the House,
I shall not object.
The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and it is so ordered.
EXTENSION OF REMARKS.

l\fr. DYER rose.
The SPEAKER. For what purpose does the gentleman rise?
l\fr. DYER. l\Ir. Speaker, I ask unanimous consent to extend
my remarks in the RECORD.
" REPEAL Oli' LAW L'XADVISABLE.
The SPEAKER. The gentleman from Missouri [Mr. DYER]
" To repeal the toll provision at this time would be a humiliat- asks unanimous consent to extend his remarks in the RECORD.
ing acknowledgment that after expending $400,000,000 in the Is there objection?
const!"uction of an American canal, through what is practically
There was no objection.
American territory, this Nation was estopped forever from
Mr. TA VENNER. Mr. Speaker, I ask unanimous consent to
according a single advantage to an American ship. Other extend my remarks in the RECORD.
nations might remit tolls to their ships as they are doing at
The SPEAKER. Is there objection to the gentleman's reSuez and preparing to do at Panama, but our hands would be quest?
virtually tied. We would be compelled to pay a toll upon GovThere was no objection.
ernment ships. According to some very high authorities, we
ADJOURNMENT.
would surrender rights that might imperil our very existence
Mr. FITZGERALD. l\Ir. Speaker;- I move that the House do
as a nation. Repeal under present circumstances, when our
Government, through the Department of State, has taken a now adjourn.
The motion was agreed to; accordingly (at .12 o'clock and 11
position and negotiations ure under way, would be most inopportune. It would be an unwarranted, uncalled-for, and abject minutes p. m.) the House adjourned, pursuant to the order
surrender of American rights, far-reaching in its effect, and agreed upon, until Friday, May 23, 1913, at 12 o'clock noon.
disastrous to American interests."
ENROLLED JOINT RESOLUTIONS AND BILL SIGNED.
PUBLIC BILLS, RESOLUTIONS, AND l\IEl\IORIALS.
Mr. ASHBROOK, from the Committee on Enrolled Bills, reUnder clause 3 of Rule XXII, bills, resolutions, and memorials
ported that· they had examined and found truly enrolled joint were introduced and severally referred as follows:
resolutions and bill of the following titles, when the Speaker
By Mr. FINLEY: A bill (H. R. 5385) for the erection of a
signed the same :
public building at Cheraw, S. C.; to the Committee on Public
H.J. Iles. 80. Joint resolution making appropriations to sup- Buildings and Grounds.
ply urgent deficiencies in certain appropriations for the postal
By Mr. HAWLEY: A bill (H. R. 5386) to authorize the entry
service for the fiscal year 1913 ;
of lands chiefly valuable for sand, gravel, or brick clay under
H.J. Res. 82. Joint re. olution authorizing the President to the placer-mining laws; to the Committee on Agriculture.
accept an invitation to participate in the International ConBy l\Ir. HUMPHREY of Washington: A bill (H. R. 5387)
ference on Education; and
granting increase of pension to widows of the Civil War; to the
H. R. 4234. An act providing certain legislation for the Pan- Committee on Invalid Pensions.
ama-California Exposition to be held in San Diego, Cal., durBy Mr. HAY : A bill ( H. R. 5388) to amend the provisions of
ing the year 1915.
existing law relating to the award of medals of honor to officers,
MRS. A. E. GRANT.
noncommissioned officers, and privates of the Army, and for
Mr. :D'OSTER. Mr. Speaker, I ask unanimous consent to take other purposes; to the Committee on Military Affairs.
from the Spen.ker's table Senate joint resolution numbered 30
By Mr. ROUSE: A bill (H. R. 5389) for the reduction of
and pass it.
postage on first-class mail matter; to the Committee on the Post
'l'he SPEAKER. The gentleman from Illinois [Mr. FOSTER] Office and Post Roads.
asks unanimous consent to take from the Speaker's table Senate
By Mr. FINLEY: A bill (H. R. 5390) for the erection of a
joint resolution numbered 30, which the Clerk will report.
public building at Winnsboro, S. C.; to the Committee on
The-Clerk read as follows:
Public Buildings and Grounds.
Resoked, etc., 'l'hat the Commissioners of the District of Columbia
Also, a bill (H. R. 5391) for the erection of a public building
be, and they hereby nre, authorized to further extend, for a period not at Yorkville, S. C.; to the Committee on Public Buildings and
exceeding six months, with pay, the leave of absence to Mrs. A. El.
Grant, a clerk in the office of the assessor of the District of Columbia. Grounds. Also, a bill (H. R. 5392) providing for the erection of a monuThe SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The question is on the third reading of the ment at Cowpens battle ground, Cherokee County, S. C., commemorative of Gen. Daniel Morgan and those who participated
Senate joint resolution.
The Senate joint resolution was ordered to be read a third in the Battle of Cowpens on the 17th day of January, 1781; to
the Committee on Public Buildings and Grounds.
time, was read the third time, and passed.
By Mr. PROUTY: A bill (H. R. 5393) for the further reguORDER OF BUSINESS.
lation of insurance companies organized in the District of
Mr. SISSON. Mr. Speaker, I ask unanimous consent that Columbia·; to the Committee on the District of Columbia.
when the House meets on Friday I be permitted to address the
By l\lr. STOUT: A bill (H. R. 5304) appropriating money to
House for one hour.
enable the Commissioner General of Immigration to gather inThe SPEAKER. The gentleman from Mississippi [Mr. formation regarding the resources~ products, etc., of the States
SISSON] asks unanimous consent that when the House meets on and Territories, and for other purposes; to the Committee on
F1iday, after the reading of the Journal and the transaction of Appropriations.
By .!Ur. KIRKPATRICK: A bill (H. R. 5395) appropriating
routine business, he be allowed to address the House for one
hour.
$2,500 for the transportation of soldiers of the Civil War to the

1676

CONGRESSIONAL RECORD· HOUSE.

celebration of the Gettysburg anniversary; to· the Committee
on Appropriations.
By Mr. STO~E: A. bill (H. R. 5396) to confer upon the
United States Court of Claims jurisdiction to hear and adjudicate claims against the United States for damages arising out of
the construction, use, and management of the Illinois & Missi sippi Canal; to the Committee on Claims.
By Mr. TAGGART: Resolution (H. Res. 107) to investigate
the affairs, business, and transactions of the Western Newspaper Union; to the Committee on the Judiciary.
By Mr. BRITTEN: Joint resolution (H. J. Res. 86) proposing an amendment to the Constitution providing for the nominatfon atid election of President and Vice President by a direct
vote of the people of the several States; to the Committee on
Election of President, Vice President, and Representatives in
Congress.
By Mr. DAVENPORT: Joint resolution (H. J. Res. 87)
authorizing the Secretary of State to issue invitations to other
uations to send reJ?resentatives to the International Dry Farming Congress to be held at Tulsa, Okla., in October, 1913; to the
Committee on Foreign Affairs.
By Mr. TREADWA.Y: Memorial of the Legislature of Massa.ch usetts, in favor of maintaining a protective tariff; to the Committee on Ways and Means.
By Mr. PETERS (by request): Memorial of the Legislature
of Massachusetts, in favor of maintaining a protective tariff;
to the Committee on Ways and Means.
PRIV.ATE BILLS .AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:
Bv l\fr. .ALLEN: .A bill (H. R. 5397) waiving the age limit
for appointment as cadet engineer in the Revenue·Cutter Service of the United States in the case of John S. McKinney; to
the Committee on Interstate and Foreign Commerce.
By Mr. BRITTEN: .A bill (H. R. 5398) for the relief of
Oscar Samuelson; to the Committee on Claims.
By Mr. BRYAN: .A bill- (H. R. 5399) for the relief. of the
widow and children of Edward Edmonds; to the Committee on
Claims.
.
By Mr. CL.ARK of Missouri: .A bill (H. R. 5400) grantin~ an
increase of pension to Sylvester P. Warner; to the Committee
on Pensions.
.Also a bill (H. R. 5401) granting an increase of pension to
Edgar 'J. Kempinsky; to the Committee on Pensions.
By Mr. COLLIER: .A bill (H. R. 5402) for the relief of the
legal representatives of James W. Brabston and Roche H. Brabston· to the Committee on War Claims.
B; Mr. CURRY: .A bill (H. R. 5403) granting a pension to
Eleanor Bartels; to the Committee on Pensions.
By Mr. D.A VE:NPORT: .A bill (H. R. 5404) for the relief of
the heirs of Mahaly Fields, 'deceased; to the Committee on War
Claims.
By Mr. FINLEY: .A bill (H. R. 5405) granting a pension to
Henry Langley ; to the Committee on Pensions.
By Mr. GERRY: .A bill (H. R. 5406) granting a pension to
Georue H. Naylor; to the Committee on Invalid Pensions. _
.Al;o a bill ( H. R. 5407) granting an increase of pension to
Willi~ Stoehr; to the Committee on Pensions.
.Also a bill (H. R. 5408) granting an increase of pension to
Elijah 'Green; to the Committee on Invalid Pensions.
.Also, a bill (II. R. 5409) granting an increase of pension to
Sarah E. Chase; to the Committee on Invalid Pensions.
.Al o, a bill ( H. R. 5410) granting an increase of pension to
- Catherine Moan; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5411) granting an increase of pension to
Johanna Scully; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5412) granting an increase of pension to
Hannah Simms; to the Committee on Invalid Pensions.
Dy Mr. HELVERING: .A bill (H. R. 5413) granting an increase of pension to Mark Clark; to the Committee on Invalid
Pensions.
By Mr. HENSLEY: .A bill (H. R. 5414) for the relief of
J ames Duncan; to the Committee on Military .Affairs.
By Mr. HUMPHREY of Washington: .A bill (H. R. 5415) for
. . . the relief of Prof. E. J. McCaustland and Engineering Department, University of Washington; to the Committee on Claims.
By .Mr. IGOE: .A bill (H. R. 5416) for the relief of Eugene
.A. Freund and .Alfred F. Roemmich; to the Committee on the
Post Office and Post Roads.
.Also, a bill (H. R. 5417) to indemnify Susan Sanders for
expenses incurred and services rendered in behalf- of 'the
Cherokee Indians; to the Committee on Indian Affairs.
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By Mr. KAHN: .A bill ( H. R. 5418) providing for the pay·
ment of additional per diem to certain witnesses in the cnse
of the United States v . .A. L. Wisner & Co.; to the Committee
on the Judiciary.
By Mr. KIESS of Pennsylvania: .A bill (H. R. 5419) granting
an increase of pension to William Woodhouse; to the Committee
on Invalid Pensions.
.Also, a bill (H. R. 5420) to correct the military record of
John S. Miller; to the Committee on Military .Affairs. ·
By Mr. LLOYD: A bill (H. R. 5421) granting an increase of
pension to John M. Davis; to the Committee on Invalid Pensions.
•
By Mr. LOBECK: .A bill (H. R. 5422) granting a pension to
Anna .A. Yule; to the Committee on Pensions.
By Mr. MAPES. : .A bill (H. R. 5423) granting a pension to
Aaron P. Essex; to the Committee on Invalid Pensions.
.Also, a bill ( H. R. 5424) granting a pension to Floyd L.
Green; to the Committee on Pensions.
_
Also, a bill (H. R. 5425) granting an incrense of pension to
Miller Stocking; to the Committee on Pensions.
.Also, a bill ( H. R. 5426) granting an increase of pension to
.Ambrose .A. Stevens; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5427) granting an increase of pension to
Daniel W. Spring; to the Committee on Pensious.
Also, a bill (H. R. 5428) granting an increase of pension to
Charles H. Eding; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5429) granting an increase of pension to
John Mcintosh; to the Committee on lnYalld Pensions.
Also, a bill (H. R. 5430) for the relief of William Finn: to ·
the Committee on Military .Affairs.
.Also, a bill (H. R. 5431) for the relief of Gerhard Heyboer;
to the Committee on Military Affairs.
.Also, a bill (H. R. 5432) for the relief of l\Iedad Spencer; to
the Committee on Military .Affairs.
·
.Also, a bill (H. R. 5433) to remove the charge of desertion
against Peter Duchane; to the Committee on l\IHitary .Affairs.
By Mr. MOSS of West Virginia: A bill (H. R. 5434) granting
a pension to John W . .Alexander; to the Committee on Invalid
Pensions.
'
.Also, a bill (H. R. 5435) granting an increase of pen ion to
James .A. Fossit; to the Committee on InYnlid Pensions .
.Also, a bill (H. R. 5436) granting an in<;rease of pension to
Reuben B. Taylor; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5437) granting an increase of pension to
James T. Piggott; to the Committee on Invalid Pensions .
.Also, a bill (H. R. 5438) granting an increase of pension to
.Margaret J. Berry; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5439) granting an increa se of pension to
George T. Caltrider; to the Committee on Invalid Pensions.
i
.Also, a bill (H. R. 5440) to correct the military record of
William B. Lane; to the Committee on Military Affairs.
By Mr. O'SH.AUNESSY : .A bill (H. R. 5441) granting a pension to .Mary J. Hennessey; to the Committee on Invalid Pen,.
sions .
.Also, a bill (H. R. 5442) granting a pension to Patrick Hannifan; to the Committee on Invalid Pensions.
.Also, a bill ( H. R. 5443) granting an increase of pension to
George .A. .Allen; to the Committee on Invalid Pensions.
By Mr. RAUCH: .A bill (H. R. 5444) for the relief of l\Iartin
Wilt; to the Committee on Military .Affairs.
By Mr. RICHARDSON: A bill (H. R. 5445) for the relief of
the legal representatives of Jonathan Morris, deceased; to the
Committee on Claims.
By Mr. ROUSE: .A bill (H. R. 5446) granting a pension to
Thornton Bailey; to the Committee on Invalid Pensions .
.Also, a bill ( H. R. 544 7) granting an increase of pension to
John W. Jenkins; to the Committee on Invalid Pensions .
By Mr. SMITH of New York: A bill (H. R. 5448) for the
relief of Erastus Coyle; to the Committee on Military .Affair .
By Mr. STEPHENS of Texas: .A bill (H. R. 5449) for the
relief of the estate of Lucy C. White; to the Committee on War
Claims.
By Mr. STONE: .A bill (H. R. 545-0) granting an increase of
pension to Luthera J. Douglas; to the Committee on Invalid
Pensions.
.Also, a bill (H. R. 5451) granting a pension to Prude Buswell; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5452) granting an increase of pension to
John Johnson; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5453) granting a pension to David J •
Woodward; to the Committee on Pensions.
·
.Also, a bill (H. R. 5454) granting an increase of pension to
John Johnson; to the Committee on Invalid Pensions .
.Also, a bill ( H. R. 5455) granting an itlcrea se of -pension to
William Foltz; to the Committee on Invalid Pensions.
·
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Also, a bill (H. R. 5456) granting an increase of Pen_sion to
George W. Marshall; to the Committee on Invalid Pensiqns.
Also, a bill (H. R. 5457) granting an increase of pension to
Carrie A. Briggs; to the Committee o·n Invalid Pensions.
· Also, a bill (H. R. 5458) granting an increase of pension to
David M. Wedding; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5459) making an appropriation to execute
the :findings of the Court of Claims in the case of John O'Neill ;
to the Committee on Appropriations.
By Mr. TAGGART: A bill (H. R. 5460) granting a pension to
Robert Berry; to the Committee on Pensions.
Also, a bill (H. R. 5461) granting a pension to Perry L.
Crowl; to the Committee on Pensions.
Also, a bill (H. R. 5462) granting a pension to Clark W.
Hines ; to the Committee on Pensions.
Also, a bill ( H. R. 5463) granting a pension to Jennie C.
Rathbun; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5464) granting a pension to Nathan J.
Lewis; to the Committee on Invalid Pensions.
.
Also, a bill (H. R. 5465) granting a pension to Rachel Jackson; to the Committee on Invalid Pensions.
Also, a bill ( H. R 5466) granting a pension to Elizabeth A.
White; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5467) granting a pension to James F. Brennan; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5468) granting an increase of pension to
Thomas J. Lamunyon; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5469) granting an increase of pension to
David W. Wright; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5470) granting an increase of pension to
James K. Proudfit; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5471) granting an increase of pension to
Sylrania Collins; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5472) granting an increase of pension to
Mary E. Ryan; to the Committee on Invalid Pensions.
Also. a bill (H. R. 5473) for the relief of Malinda Johnson;
to the Committee on War Claims.
Also, a bill (H. R. 5474) to correct the military record of
Patrick l\IcGee, alias Patrick Gallagher; to the Co~mittee on
Military Affairs.
·
Also, a bill (H. R. 5475) to correct the military record of
Thomas J: Temple; to the Committee on Military Affairs.
Also, a bill ( H. R. 5476) to reimburse T. W. Dare for money
expended for post office at Gardner, Kans.; to the Committee
on Claims.
Also, a bill ('.II. R: 5477) to extend the provisions of the
pension laws to include the Eighteenth and Nineteenth Regiments Kansas Volunteer Cavalry; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 5478) to correct the military record of
Jesse Dotts; to the Committee on Military Affairs.
Also, a bill (H. R. 5479) validating the leases for oil and gas
purposes made by the Osage National Council May 25, 1912, to
the Uncle Sam Oil Co. and to Wesley 1\I. Dial and his assigns,
nnd directing the Secretary of the Interior to approve the
transfer of said lease from Wesley M. Dial to the Uncle Sam
Oil Oo. ; to the Committee on Indian Affairs.
By Mr. THACHER: A bill (H. R. 5480) granting a pension
to Osmond Ames; . to the Committee on Invalid Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk's desk and referred as follows :
By the SPEAKER (by request) : Petition of the International
Shoe Co., Hermann, Mo., protesting against including mutual
life insurance companies in the income-tax bill; to the Committee on Ways and Means.
Also (by request), petitio~ of the Elgin Ministers' Union,
Elgin, Ill., favoring amendment , to the Constitution of the
United States prohibiting polygamy; to the Committee on the
Judiciary.
Also. (by req-qest), petition of the Phelps Squadron, Xo. 12,
United States \eteran Navy, San Francisco, Cal., favoring the
passage of legislation granting the battleship Oregon the privilege of being the first ship to pass through the Panama Canal;
to the Committee on Na.val Affairs.
Also, petition of the Chicago Live Stock Exchange, against
duty on live stock; to the Committee on Ways and Means.
By Mr. BRITTEN: Paper to - accompany H. J. Res. 86. proposing an amendmen:: to the Constitution of the United States
providing for the nomination and election of President and Vice
President by direct vote of the people of the several States; to
the Committee on Election of. President, Vice President, and
Representatives in Congress . . .·

/
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By Mr. DALE: Petition of Dutchess Manufacturing Co.,
Poughkeepsie, N. Y., favoring 1-cent letter postage; to the Committee on the Post Office and Post Roads.
Also, petition of the American Manufacturing Concern, Falconer, N. Y.; the American Law Book Co., New York, N. Y.; nnd
the New York Leather Belting Co., New York, N. Y., all favoring the passage of the 1-cent letter-postage rate; to the Committee on the Post Office and Post Roads.
By Mr. FITZGERALD: Petition of the Stationers' Board of
Trade, New York, N. Y., protesting aga in. t the passage of House
bill 23417, prohibiting the fixing of prices by the manufacturers
of patent goods; to the Committee on Patents.
By Mr. GERRY: Petition of Whitehead Bros. Co., H. Midwood Sons Co., Macnair-Florist, A. W. Harris Oil Co., and J. S.
Packard Dredging Co., of Rhode Island, favoring 1-cent letter
postage ; to the Committee on the Post Office and Post Roads:
By Mr. KAHN: Petition of the board of directors of the Lodi
(Cal.) Merchants' Association, favoring the pa ssage of the
1-cent letter rate; to the Committee on the Post Office and Post
Roads.
Also, memorial of Phelps Squadron, No. 12, United States
' Veteran Navy, suggesting that provision be made whereby the
, battleship Oregon be the first vessel to pass through the Panama
Canal; to the Committee on Interstate a nd Foreign Commerce.
By l\Ir. KINKEAD of New Jersey: Petition of R. C. Luders,
of Jersey City, N. J., against creating new committee on public
health; to the Committee on Interstate and Foreign Commerce.
Also, petition of the Civic Association of Bayonne, N. J.,
favoring the income-tax bill ; to the Committee on Ways and
Means.
Also, petition of New York Produce Exchange, of New York
City, against duty on ·uve stock; to the Committee on Ways and
l\Ieans.
By l\Ir. KIESS of Pennsylvania: Petition of sundry citizens
of :fifteenth Pennsylvania district, protesting against including
mutual life insurance funds in the income-tax bill; to the Committee on Ways and Means.
By Mr. LEVY: Petitions of the New York Leather Belting Co.
and Merrill Bros., of New York City, favoring 1-cent letter
postage; to the Committee on the Post Office and Post Roads.
Also, petition of Brangs & Heinich, of New York City, against
any fee for filing protest against assessment of duty by collector of customs; to the Committee on Ways and l\leans.
Also, petition of the Medical Society of the State of New York,
New York, N. Y., protesting against the placing of a duty on
medical instruments; to the Committee on Ways and Means.
Also, petition of the American Manufacturing Co., Falconer,
N. Y.; the American Law Book Co., New York, N. Y.; D-utchess
Manufacturing Co., Poughkeepsie, N. Y., all favoring the passage
of the 1-cent letter-postage rate; to the Committee on the Post
Office and Post Roads.
By Mr. l\IcGILLIOUDDY: Petition of the Board of Selectmen
of East Livermore, Me., and the Livermore Falls (l\1e.) Board
of Trade, both protesting against any reduction of the duty on
paper; to the Committee on Ways and l\Ieans.
By l\Ir. MO'IT: Petition of the Stationers' Board of Trade of
New York City, against the light of manufacturers of patented
goods to fix the resale plice; to the Committee on Interstate and
Foreign Commerce.
Also, petition of New York Produce Exchange, of New York
City, against duty on live stock; to the Committee on Ways and
Means.
Also, petition of New Bedford manufacturers, against reduction of duty on cotton cloths, etc.; to the Committee on Ways
and Means.
Also, petition of the Medical Society of the State of New York,
against duty on surgical instruments; to the Committee on Ways
and Means.
By Mr. ROGERS: Petition of the Massachusetts Real Estate
Exchange, relatiYe to the effect upon real-estate interests of
the method of collectin·g the Federal income tax; to the Committee on Ways and 1\feans.
By Mr. STEPHENS of California: Petition of Phelps Squadron, No. 12, United States Veteran Navy, favoring provision for
the battleship Oregon to be the firi;;t v~sel to pnss throagb the
Panama Canal; to the Committee on Interstate and Foreign
Oommerce.
Also, petitions of citizens of .California, against including
mutual life insurance funds in the income-tax bill ; to the Committee on Ways and Means.
Also, petitions of citizens of California, against reduction of
duty on sugar; to the Committee on Ways and Means.
Also, petition of the Lodi Merchants' Assad: tion. of Lodi,
Cal., favoring 1-cent letter postage; to the Committee on the Post
Office and_Po2t Roads.
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. Also, petition of Rrann-Knecbt-Hermnnn Co., of San Francisco, Cal., against fee .of $1 for protests a gains~ th~ exaction of·
unlawful duties by the collector of customs; to the Committee
on Ways and Means.
:
,
By Mr. THACHER: Petition of Smith lJros. (Inc.), New
Bedford, l\Iass., favoring the removal of the ta.riff on wheat and
barley; to the Comrpittee on Ways and Means.
Also, petition of the Central Labor Union of New Bedford,
l\Iass., favoring an immediate investigation of the condition in
the coal regions of West Virginia; to the Committee on Labor.

SENATE.
THURSDAY,

May f1J, 1913.

The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
'l'he J oumal of the proceedings of Tuesday last was read and
approved.
PERSONAL EXPLANATION-RAILROAD IN ALASKA.

Mr. CHAMBERLAIN. Mr. President, I rise to a question
of personal privilege, and shall only occupy the time of the Senate for a moment or two.
Yesterday the Committee on Territories was holding hearings
in reference to the construction by the Government of a railroad into Alaska, and Judge WICKERSHAM, the Dele.g ate from
Alaska, was addressing the committee on the subject. In the
course of what he had to say he spoke of there being only three
gateways into Alaska, and stated, in substance, that those three
gateways were practically owned and controlled by the Alaska
syndicate, composed of the Guggenheim Sons Co. and the J. P.
Morgan interests. He said in substance that but for an accident the same interests would have obtained a monopoly of the
one gateway which was not then under the control of the
so-called Alaska syndicate. I interrogated him upon that subject and asked him how they were pre-vented from obtaining
a monopoly of that one gateway and how they would have
obtained the same, and he stated that I myself had introduced
a bill-innocently_, of course-which, in its effect, would have
gl"rnn the Alaska syndicate absolute control of that one gateway. The Washington Herald of this morning makes this staterr;ent in reference to the matter:
Mr. WICKERSHAM said : " I believe Senator CH.ilIBERLAIN was deCf!ived as to the character of n bill he introduced in the last Congress,
which provided for the acquisition by the Guggenheim interests of the
littoral at Cordova. The bill as introduced by Senator CHAMBERLAIN,
if passed by the Congres , would have delivered the last remaining
chance for competition in the transportation facilities of Alaska into
thf' bands of the monopolists. The bill was so drawn thnt they would
upon its enactment, control the finest harbor on the Alaskan coast. I
snccPeded in beating this iniquitous bill in the House after it had passed
the Senate."

Then the paper adds :
Senator CHAYBERLAIN sat by and listened to the criticism of his

bil1 without comment.

The latter part is measurably true. I did not care to interrupt Judge WICKERSHAM in the midst of his statement to the
committee; but a little later on, and probably after the newspaper reporters had gone out, I asked him particularly about
the bill which he claimed I had introduced, and desired that he
should call my attention to the number of it, because I had no
recollection of ever having introduced such a bill. He stated,
in answer to those questions, that he might possibly be · mistaken in reference to the matter, but that he would look it up
ancl report to me. This morning I again called his attention
to the subject, and be advised me that he was entirely mistaken about it, which I knew at the moment, but was not in a
position to deny, because we introduce so many bills that I could
not tell at the time to what particular bill he might have had
reference. So he called my attention to the fact that the bill
which he had reference to was not introduced by me at all, but
that it was introduced by the Senator from _ Wyoming [Mr.
CLARK] "by request." The bill shows that the Senator from
Wyoming very properly introduced it at the request of some
one, probably a friend of his, or somebody else; but anyway
it shows on its face that it was not even his measure, as he
had introduced it by request, and that I had never had anything to do with it in any shape, form, or manner whatsoever.
I simply make this statement, Mr. President, because I have
never been connected in any way with any of the people who
want special privilege in Alaska. On the contrary, it bas been
my effort and my purpose at all times here in the Senate to do
all in my power to reica e Alaska from the grasp that now
holds it and to place its magnificent resources in the hands of
the people of the whole country. I not only have insisted upon
that all the time, but I introduced the bill for the construction

of· a railroad in Alosk:a by. the Government of the United Stutes
which the committee now has under considerittlon, and I shnll
dQ nllln my power, at_least, not only to place the control of the·
transportation of Alaska 1n the hands of the GoYernment but its
resources as well and their development.
·
The bill to which . Judge WrnKERBHAM referred-and I am
frank enough to say that I do not beliern he intended to do me
any injury; I think he was just ns innocent about making that
statement as he claims I was In introducing u bill that had "a
sleeper" in it-the bill to which be had reference is Senate bill
9163 of the Sixty-first Oongress, third session, entitled "A bill
to a_uthorize the Copper River & Northwestern RnHway Co.
to maintain and operate n wharf in Orea Inlet, in the District
of Alaska, and for other purposes."
I merely make this statement in justice to myself, Mr. Presi~
dent, because I did not want the impre sion to go out trom the
Senate or from any committee of the Senate thflt I have stood
in a position at any time, or that I ever will stand in a posi~
tion, which would assist in placing the re!'ourres of this country;
or any part thereof, in the hands of any syndicate or any body
of men who would undertake to throttle competition or depriYe
the American people of what, in justice and equity, should be
administered as a sacred trust in their interest and for their
benefit.
Mr. SMOOT. l\Ir. President-The VICE PRESIDENT. Does the Senator from Oregon
yield to the Senator from Utah?
.Mr. CHAMBERLAIN. I yield.
Mr. SMOOT. I believe that the article as read from the newspaper stated that the bill had pas ~ed the Senate, and that
Judge WICKERSHAM had caused its defeat in the other Honse.
l\Ir. CHAl\IBERLA.IN. The bill did not even pass the Senate.
Mr. SMOOT. I was going to state that fact, but the newspaper article said it did pass the Senate.
Mr. CHAMBERLAIN. The bill did not pass the Senate.
The newspaper article so stated, or rather Judge WICKERSHAM
stated, that the bill had passed the Senate and had been killed
by him in the other House.
l\Ir. SMOO'.r. _A.II I want the RECORD to show, Mr. President.
is that the bill never passed the Senate, and that it never was
considered in the Senate at any time.
l\Ir. CLARK of Wyoming. l\Ir. President, the bi11 to which
the Senator from Oregon [1\Ir. CHAMBERLAIN] refers appears to
have been introduced by me at the request ot some person. I
do n_ot know who and I do not know when. It was probably
introduced, as many bills are introduced, at the request of a
con tituent or of somebody el e, ·and I notice that for once in
my life I was discreet enough not to father the bill wMch I
introduced. Whether the bill is a good one or not I do not know,
but the bill shows upon its face that it was introducecl by request. Who compose the Copper River & Northwestern Railway
Co. I do not know, nor do I know what or where Orea Inlet is.
It was merely one of those in tances where a Senator feels that
be is not only justified but under some obligation to introduce
a bill that is presented by those who have interests in tlie matter for consideration by the Senate.
Mr. CHAMBERLAIN. I so understand.
PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in the RECORD, as follows :
OFFICE

DEPARTUE::-<T OF THE INTERIOR,
OF THE SECRETARY FOR THE DISTRICT OF ALASKA,

JmrnAU, ALASKA..

UNITED STATES OF AMERICA, Territory of Alaska, BS:

I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy is a true and complete transcript of
senate joint memorial No. 26 of the Alaska Territorial Legislatnre.
In testimony whereof I have hereunto set my band and affixed the
great seal of Alaska at Juneau this Gth day of May, A. D. 1913.
[SEAL.]
.
WM. L. DIST!!i,
Secretary of Alaska.

IN THE SE::-<ATE, TEilBITORY OF ALASKA, FIRST

SESSION.

Senate joint memorial 26.
To the Senate and House of Representatives of the United States of
America in Congress assembled:

Your memorialists, the Legislative Assembly of the Territory of
Alaska, do most respectfully and earnestly represent thatWhereas the fishing industry of Alaska, now in the early stages of development, bids fair to be the greatest industry of its kind in the
world; and
Whereas we belleve the waters of Alaska and the fish therein to be
the property of the people and the -heritage of future generations;
~d

.

Whereas we believe it to be . our duty to . use every el'f'ort toward the
protection and conservation of this , great natural · food supply of
the Nation ; and
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Whereas the -history of the fisheries of this . Nation · shows us . that the UNITED STATES OF AMERICA, Territory of Alaska, ss:
depletion and destruction of migratory fish has been caused · by the
I, William L. Distin, secretary o! the Territory of Alaska, do hereby
lack ot restriction and regulation of the methods of fishing; and
certity _that the above and foregoing ls a true and complete copy of
Whereas the salmon fishery of t.hL<I Territory is being ' prosecuted for senate joint memorial No. 31 of the ~Alaska Territorial Legislature.
the purpose of obtaining dividends for the present and without due
In testimony whereof I have hereunto set my hand and affixed the
- regard to the conservation of the fish supply for future generations; and great seal of Alaska at Juneau this 6th day of May, A. D. 1913.
Whereas we believe that UJi>On the restriction and regulation of the
[SEAL.]
WM. L. DISTIN,
gear and methods of fishmg now depends the future of this great
Se<tretar11 of Alaska.
Industry : Therefore your memorallsts earnestly and respectfully
The VICE PRESIDENT presented a joint memorial of the
petition your honorable body that laws be enacted for the regulation
of our salmon fisheries in accordance with the following recommenda- Territorial Legislature of Alaska, which was referred to the
tions:
Committee on Territories and ordered to be printed in the REC1. The abolishment of the contrivance known as a jigger in connec- ORD, as follows:
tion with a'W fishing traps, pound nets, or weirs.
DEPARTMENT OF THE INTERIOR,
2. The limiting of all leads on all fish traps to a length of 600 feet
OFFICE OF THE SECRET..1.RY FOR THE DISTRICT OF ALASKA,
in entirety,
.
.
J UNEAU, ALASKA.
3. That no fish traps, pound nets, or weirs be allowed withm a distance of 1 mlle of any salmon stream nor in any ·b ay, estuary, inlet, UNITED STATES OF AME1UCA, Ter·r itory Of Alaska, ss:
or channel which is less than a mile in width, and that traps now
I, William L. Distin, secretary of the Territory o! Alaska, do hereby
established within such limits be removed.
certify that the annexed copy is a true and complete transcript of
4. That the Fisheries Bureau be instructed and authorized to est~b house joint memorial No. 15 of the Alaska Territorial Legislature.
lish posts or monuments at the mouths of all salmon streams which
In testimony whereof I have hereunto set iny hand and affixed the
shall limit the d.lstance from such streams at which any kind of fish- great seal of Alaska at Juneau this 8th day of May, A. D. 1913.
ing gear may be used, and that . such marked limits be established by
[SEAL.]
WM. L. DISTni,
practical fishermen who are familiar with all the conditions that obtain
Secreta1·y of Alaska.
in localities in which such marked limits are to be established. The
term " mouth " of a stream shall be defined to mean the place where the
11' THE HOUSE .
line of mean low Ude meets and · crosses the trend of the stream.
House joint memorial 15.
5. We object generally to the whole bill prepared by and entitled To th" Congress of the United States:
"Tentative draft of bill suggested by the United States Bureau of
The Legislature of the •. rerritory of Alaska respectfully presents to
Fisheries and the representatives of the various Alaskan fisheries, which
has been a "'reed upon and prepared by them jointly after numerous your honorable body this, its memorial, the purpose of which is to call
attention
to the limited area for the extension and development of the
conferences,?' and especially to section 1 thereof, reading "All of the
license fees and taxes derived from Alaska fisheries shall be covered town site of Juneau, and to the fact that under the laws of Congress
and
regulations
of the Department of the Interior certain lands which
into the Treasury of the United States and there kept in a special
fund,'' on the ground that the Territory of Alaska is entitled to a would furnish an outlet for the growth and extension of said town are
withheld
from
acquisition
and settlement and to request your honorable
reasonable proportion of the revenue derived from the fishing industry
body to grant certain lands to the town of Juneau for disposition by
"of the Territory.
said
town
to
home
seekers
under the conditions hereinafter stated:
6. We further recommend that it shall be made unlawful to tak~
any salmon 'from any fresh-water stream by means of a spear or ga1r
I.
except !or personal, domestic, or family consumption ; and it shall be
'l'he town of Juneau is located on the mainland on the easterly shore
unlawful to purchase any salmon taken by means of a spear or gaff of Gasilneau Channel, a body of tidal water approximately 20 miles in
from a fresh -water stream for use in canning, salting, or otherwise ·length. separating the mainland from Douglas Island. On said island,
preserving for sale.
almost opposite the town of Juneau, is located the Treadwell Mine,
7. That a closed season be established for southeastern Alaska from one of the largest low-grade gold mines in the world. The mineral
September 1 to December 31 ot each year as to fishing for any kind of zone in which this mine is found is extensive in area. and a company
~fish above the mouths of any and all streams and outside the mouths
subsidiary to tlie Treadwell Co. is actively engaged in the development
of any and all streams during said closed season for sockeye and hump- of a similar property within said mineral zone, in the immediate vicin·fiack salmon. ·
ity of Juneau, and will erect this summer a stamp mill and reducing
Further, that the Government operate all fish hatcheries of Alaska; plant within the corporate limits of said town for the purpose of crushand
ing snc.l rP.ducing the ores of the mine.
An independent organiza t ion known as the Alaska Gastineau MinFurther, that at the hearings held before the fishing and game joint
committee of the 'l'erritorial legislature it was fully demonstrated ing Co. is spending several millions of dollars in the development of its
that illegal fishing was carried on in nearly all of the localities and mining properties nl!ar Juneau and in building dams and installing
the inspection system as now inaugurated by the Fisheries Bureau is machinery for an electrical power plant to be used in its operations.
Still other companies have invested in mining properties in the imgreatly inadequate to carry on proper inspection.
And we further recommend that no law be enacted by Congress mediat. c vicinity of .Juneau, and plans for their development have been
whereby any right or title to the tide lands or waters now occupied by announced, but no work has yet begun on an extensive scale.
fishing appliances in Alaska can be acquired for fish-trap sites nor any
II.
area s of tide land or water be in any way reserved for the operation
The result of this activity is that within the last year the town ot
of an y certain kind of fishing contrivances to the exclusion of other Juneau
has
increased
in popnlatiou approximately 100 per cent, with
fishing gear.
every indkation that the next few years will witness the development
And your memorialists will ever pray.
of an extensive minl.ng inrlustry, which must necessarily cause a much
- ·Passed the senate April 26, 1913.
greater increase in pop nlation.
L. V. RAY,
Available builrling space to meet this growth is limited. In most
Pt·esident of the Senate.
places on the main land side of the channel the mountains rise so
Passed the house April 30, 1913.
vrecipitonsly ns to leave no suitable space for the construction of buildEARNEST B. COLLINS,
rngs, and such buildings, if constructed, would be menaced by snow
Speaker of the House.
and landslides
The ava.HablE: area within the town site of Juneau comprises approxi·
The VICE PRESIDENT presented a joint memorial of the
mately 10 bloeks Sfltlare. In a northerly direction from said town
·Territorial Legislature of Alaska, which was referred to the anrl
almost immediately adjoining it is an extensive tide fiat which is
Committee on Territories and ordered to be printed in the REC- used for ne purpose except to convey across it an electrical transmission line and a telephone cable and pipe line. This tide fiat, by means
ORD, as follows :
of the construction ot bulkheads, could be filled in and made available
Senate joint memorial 31.
for the erection of business, residence, and municipal buildings.
The honorable the President, the Senate, and House of Representati1:es
III.
of the United States:
in a northerly direction on the mainland side of the chan. Your memorialists, the Senate and House of Representatives of the nelContinuing
la.cd slopes back from the beach to the foot of the high mounTerritory of Alaska, do respectf'.illy submit the following to your kind tainstheand
a large part of this slope, which varies in width from seveml
conRideration;
huudred
to a half mile, might be made available for building purThat the A:. ska Road Commission, since its creation under the act poses andyards
gardens.
·ot Congress _approved January 27, 1905, bas constructed approximately
.A
portion
of
the land on this slope between Juneau and Lemon Creek,
900 miles of wagon road and many· hundreds of miles of sled roads and a distance of approximately
5 miles, bas been entered under the publictrails in all sections of the Territory of Alaska.
land
laws
of
the
United States, but because of the frontage of said land
That such construction has resulted in great benefit to the country on navigable water
intervening
spaces between such claims have been
and has aided more than any other instrumentality in developing the left, io accordance with the provisions
contained in Thirty-·second
various sections of our Territory.
Statutory
Laws,
1028,
and
the
regulations of the Department of the
That these roads are not merely of local importance, but they form Interior thereunder, which department
has
construed the act of Con.a well-devised system of highways calculated to serve the entire gress to mean that between each entry of land
on the shore of naviTerritory.
.
_
gable
water
a
space
of
80
rods
is
reserved
to
the Federal Government.
That the expenses incurred in such read and trail bulldlng are
Under
this
construction
of
the
law
the
intervening
spaces between
·defrayed by an annual appropriation made by the honorable the Con- the claims above referred to are not open for acquisition
and settlefil'eSR of the United States and by a portion of what ls known as the ment. It is respectfully urged that the purpose of Congress in reserv.f.Alaska fund." The amount appropriated by the honorable the Con- ing the space of 80 rods between claims was to prevent the acquisition
gress of th<' United States for this year amounts to $155,000, $55,000 of valuable and extensive shore line by a single interest to the exclusion
of which, or so much thereof as may be required, _is to be ex- of othPrs, anrl that it was never intended to hold title indefinitely in
pended Jn the construction o! a dam to protect the property o! the Gov- the Federal Government to such reserved spaces throughout the 25.000
ernment nea r the town of Valdez from destruction by near-by glaciers; miles of shore line in Alaska and thereby strangle the normal growth
that the average amount per annum available from the Alaska fund and development of the Territory.
amounts to $137,000, the total amount of which moneys is barely suffiIV.
cient to keep the roads constructed in .repair.
In view of these facts, we respectfully request that Congress increase
It is asked that the Congress o! the United States do cause to be surits annual appropriation , for the construction and maintenance of roads, veved the tirle fiats ·above referred to and all the land suitable for
so that a sufficient amount the.-eof inay be set aside for further con- bulldin~ and garden purposes lying on the easterly shore of Gastine:rn
struction and extension of the road system now laid out.
Channel In a northerly direction from said town of Juneau to Lemon
And your m~moi-ialists will ever pray.
Creek, and thereafter. do cause its proper officers to investiga te and
Passed the senate April .19, 1913.
det~rmine tbe rights o! all private claimants to any portion of sucb
L. V. RAY,
lands, and that pending such determination the said lands. title to
. p,·esident of f!ie Ben.atQ.
·which is now in the Federal Government, be withdt·awn from entry
Passed the house Aprll 2{), 1913."
and settlement, and that upon the determination of the rights of private
EARNEST B. COLLI~S,
claimants all of such lands, the title to which at the time of sucb
Speaker of the Ho11se.
withdrawal was still in the Federal Government, be transferred ll:s
~
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proper convevance in fee simple tO the toWn of Juneau, to be by said tion we recommend the r edemption of the Juneau or Gold Creek tide town disposed of in small holdings under the directions of the tommon flats.
cou~cil thereof upon such conditions as may be imposed by the Federal
By building a dyke of stone and brush at a height of H feet to 12
Government.
feet in height along the llne o:f low-water mark these flats can be reIt is further respectfully urged upon your honorable bodyclaimed at a cost of about $4,500, and the amount that can be reFirst. 'l'hat as the streets of said town of Juneau on and near the claimed 1n this way will lle over 77 acres in area. Divide this rewater front are olank streets, built on wooden piles above the tide claimed land into town lots t he size of those now in the Juneau town
fiats, and since tlie large increase of traffic thereon the cost of main- site and we would have 616 lots 50 by 100 feet in area. However, we
tenance thereof ls great, and said streets must, as rapidly as the re- . would recommend that at least 25 blocks be reserved for a park and ·
som·ces of said town will permit, be graded and made permanent.
public buildings. This amount would give us a plot ·of ground 1 000
Second. That a few blocks from the water front the streets of said feet square, which would be sufficient for a baseball park, a public·
town are predpifous, and tbe cost of construction and maintenance of school building, an armory building, a school of mines building, a
said streets and . sewers and sidewalks much exceeds the usual cost of fisheries building, a Territorial nnlversity and the Territorial capitol
such work.
building. and other pub!ic buildings that may be requfred af3 the capital
Third. That the rapid growth of said town has made inadequate the ol Alaska increases in importance. If the suggestions here recomschool facilities thereof, to meet which situation efforts are being made mended should be carried out we would have left for buUding purposes
to raise money by private subscription pending the action by your 52 blocks of 8 lots each which could be sold (at a very low · estimate )
honorable body upon ft memorial heretofore introdueed in the Legis- at $250 per lot, or the total of $104,000. This money should be used
lature of the Territory of Alaska praying authority for the creation in defraying the expense of the reclamation and the construction of
of a bonded lndebtedniIBs for school purposes.
the aforementioned buildings.
Fourth. That the mining and other i.ndustries of Ala.ska give emIt is well known that in the near future Juneau must have a new
ployment to larg.e numbers' of technically trained young men, and it is school building. 'fbe one now in use is old, too centrally located, and
des'irable that educational facilities be created to fit the young men of entirely too email for even the present demands and with an utter
Alaska for such work. At the present time, after completing the ordt- laek of playgrounds. The lots now occupied by the present school
nn.ry high-school course, further training can be had only by going buildings could be i;old, and the suni realized (which should not be
great distances to points in the States. It is desirable to inaugurate ·at less than ~12,000) should be used in the constl'Uction of a new concrete
Juneau as soon as funds are available therefor a trade and profes- and fireproof building, cost not less than $25 ,000, to be erected on the resional i::chool olfe<ing instruction covering a suitable period which will claimed tide flats, where ample room could be had for playgrounds and
fit the young men ti.king advantage thereof for the better class of em- r.ecreation.
ployment in the mining and other industries of Alaska.
We are informed and believe that the National Government has an· Fifth. That if the request herein made is granted the said town nually approi.iriated a sum of money fc1· the support of State and Terwill be able to realize from the sale and development of the lands ritorial militia.. Alaska has had none of this appropriation since the
which :vour honorable body is asked to grant a sufficient sum to meet time of Gov. Knapp, about the year o:f 1890. We believe Alaska's
the demands mllde upon it by reas<>n of the facts het·ein recited and share of this money could be secured for the purpose of building an
to lay the foundation for the establishment of the trade school re- armory near the schoolhouse, and this armory could be used by the
ferred to.
school .children as a playroom on rainy days, which are so prevalent
V.
in this part of Alaska.
.
That in th-e absence of favorable action by your honouble body
Second Street should be extended through the ridge north of town·
herein, and because of the restrictions placed upon the Territorial by means of a tunnel. which would not be more than 325 feet in
Legislature and upon municipal corporations in said Territory, the length. 'l'be rock taken from the tunnel could be used in the construcproper development of said town will be retarded, and the main.t enance tion of the dyke which, under the proposed plans, starts from the
of e.dncational facilities for its children will be dependent upon private north end of this street. This tunnel should be at least 10 feet wide
enterprise, while the first steps in the creation and maintenance of a and 8 feet in height, and could be built for about $3,600.
technical training school can not be begun until Congress assumes .a
We believe that the debris carried down by Gold Creek would fill the
more liberal policy toward education in Alaska.
entire flat in the course of 12 months after the dyke was finished, and
that buildings for homes could be constructed as soon as the dyke
VI.
That at the present time the support of public schools as pro\Tided was started, as the entire fiat is not covered by water only at extreme
by the Federal Government ls, to the mortification of the people of high tide, or twice a year.
Alaska, dependent upon the revenues derived from the conduct of the · We are informed and believe that in the near future a capitol building will be constructed in Juneau for the use of the Territorial legisliquor traffic.
lature and other Territorial officers (in fact, Secretary Fisher, Gov.
VIL
Clark., and Delegate WICKERSHAM have already recommended the apThat action has heretofore been taken by the Juneau Commercial propriation of $500,000 for this very purpose). A school of mines
Club with the purpose of securing title t<> said town of Juneau in said building and a Territorial university will also be constructed at no
tide flats, withont reference to the shore land referred to, which action distant date. These should all be erected on the reclaimed tide flats.
is hereby indorsed, and it is respectfully urged that such lands not It is also a certainty that the Government will shortly construct and
being open to acquisition by any method except the grant of Congress .operate a GoYernment fish hatchery. This building should also be
that the grant thereof be executed as promptly as may be possible, erected on the tide futs or . some place near Juneau. Owing to the
and that the conveyance of said tidelands to said town of Juneau be
values placed on lands in this immediate vicinity, It is almost
not delayed pending the action by the Government with respect to the ahigh
certa.inty that the Government will not erect these buildings near
shore lan.ds refered to in this memoriaL
Juneal! unless cheaper land can be procured, and for this reason, it
At the request o:f the Commercial Club of Juneau, attached hereto fer no other, we believe that we could easily secure the passage o:t
is a copy of the report of their special committee on tidelands.
an act by Congress allowing the city of Juneau to reclaim the tide
VIII.
flats, reserving as much as may be required for the erection of the
Therefm·e be it. further 1·esolved, That the honorable Senate of the aforementioned buildings.
Owing to the circuitous beach line in front of Juneau, lt is imUnited States and the honorable House of Representatives in Congress
assembled are respectfully urged to take action as soon as possible, possibla for the town to haye adequate docking faciUties for large
vessels.
In fa<!t, most of the water front is now controlled and owned
as an urgent necessity tor additional ground for the future growth o:f
by the great steam.snip companies that ply between Alaska and Puget
the city of Juneau does now exist.
Sound.
By
reclaiming the tide flats large wharves could be constructed
Pttrthe·r, resolved, That copies of this memorial be sent to the honorable President of the United States Senate, the honorable Speaker of the just north of the wharf now operated by the Pacific Coast Steamship
Co.,
which
would
afford dockage facllitles for all vessels making this
House of Representatives in Congress assembled, and to the honorable
port and greatly to the advantage of said vessels, as by this wharfage
JAMES WICKJ>RSHAU, Delegate to the United States House of Repreconstruction
all
vessols
would be headed Into the storms which prevail
sentatives from Alaska.
here d nring the winter months. The steamship companies are heartily
Passed the house April 22, 1913.
in
accord
with
these
plans
and will offer their holdings for sale at
EARNEST B. COLLINS,
reasonable figures as soon as other lands are provided fo r them.
Speaker of the H otise.
The
logical
rontE'
to
Silver
Bow Basin is up Gold Creek, where ap.
Passed the senate April 23, 1913.
easy grade could be bad. By the reclamation of the tide flats the baslb
L. V. RAY,
road
would
be
constructed
up
the creek, and all heavy freight and
President of tlw Senate.
dynamite would be landed north of the town and from there taken to
Attest:
the basin, thereby doing uway with the transportat~QD of dynamite
BARil.Y KEOWN,
and heavy machinery through the main streets of the "Mty, which has
Ohief mer!' of the House.
long been looked upon as a serious menace to the llves and property
IN RELATION TO THE llEOOMJ>l'ION {}F THE JG "EAU TIDE FLATS.
of the residents.
The redemption of the tide flats would not infringe upon the rights
To the Juneau Commercial Olub:
any person, firm, or corporation and would be -of the greatest benefit
Your committee begs leave to submit the following report in relation of
to
every i·esident of this section, beside the saving o:f many thousands
to the redemption of the Juneau 01· Gold Creek tide flats:
of
dollars to t.lie natlonal and city governments, as well as giving our
First. We call your attention to the following facts :
city
a chance to expand, which under the present conditions ls im'l'here is now <?mbraced within the town site of Juneau 126 ~ blocks, possible,
and nt the present date we are unable to provide suitable
(~ach block containing 8 lots of 50 by 100 feet each in area; or each
quarters
for the men necessary to open up the great mines which are
block is 200 by 200 feet in area.
nO'W in course of development.
·
.
Four of these blocks are reserved by the United States Government.
We believe that the city government of Juneau should be granted
Eighteen lots are used for churches, hospitals, and other public
authoritv to reclaim this land and that patent should issue to them
buildings.
and thl•ir snc<'essvrs in office, and that the profits and benefits accruing
'l'hree lots are owned and u<>ed by fraternal organi.zations.
from the reclaiming of this land should be held for the people by and
Eig-bty-si:x lots are now used for business purposes.
l!'ifty-two lots are on the steep hillside and are unfit for buildin~ through its duly elected city officers, making proper reservation for the
purposes other than for cabins, making, all told, 1.012 lots for all National Goverument to construct such buildings as may be deemed
purposes. Deducting the lots set aside as <above specified, amounting necessarv and without cost to said National Government.
In order for us to secure the right to reclaim these lands it will be
to HH lots, there is still left 821 lots -suitable for residential purposes. necessary
for Congress to pass a special act giving us the 1:ight, and
As business grows with the town some of these lots 'vill also be used
for business purposes, and in tbe course of a year there will probably this we confidently believe could be done forthwith, prov1ding t he
right
showing
was mode through the proper officers at Washington.
be not more than 750 lots left for residential purposes, which means
The conditions are such that we recommend the Commercial Club
that Juneau can accommodate 750 families. If we allow 3 persons !l.Il.d
the
city
government
to fake immediate action .
for eacb family-which i;;i the average of the families of Juneau-we
Respectfully submitted.
will have room for about 2,250 persons, and. owing to the steep mounIi'. WOT.LAND,
tains and the water surrounding the Juneau town site, there is no
T. RADONICH,
rooru for expansion. In making the foregoing estimates we have not
El VAL~L TINF..
considered the Shattuck addition or the ground below the saw mill,
Oornmittee.
which would accommodate about 100 more families.
JUNEAU,
ALASKA,
November
te5,
1.912.
Thei·e is now about 2,000 peop le within tbe corporate limits of -the
town of Juneau, and there is every reason to believe that our population
The VICE PRESIDENT presented a joint memorial of the
will mere than double within the next 12 months. More -ground for
residential purposes must be secured in some way, and in this connec- Territorial Legislatllre of Alaska, which was refer.i~ed to the
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Committee on Territories nnd ordered to be printed in the REC·
as follows:

ORD,

·
DEPARTMENT OF THE INTERIOR,
01i'D'ICE OF THE SECRETA.RY FOR THE DISTRICT OF ALASKA,
JU:l\'EAU, ALASKA,
UNITED STATES OF AMERICA, Territory of Alaska, BS:

I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy is true and complete transcript of house
joint memorial No. 22 of the Alaska Territorial Legislature.
In testimony whereof, I have hereunto set my hand and affixed the
great seal of Alaska at Juneau this 8th day of May, A. D. 1913.
WM. L. DISTIN,
Secretary of Alaska.

[SEAL.]

FIRST REGULAR SESSION OF THE LEGISLATURE
OF THE TERRITORY OF ALASKA.

That many claims in Alaska are deep, and of such a nature that the
expenditure of $100 thereon in the way of labor, as required under the
said United States mining laws, can not possibly result in any improvement thereof;
That it is a well-known and generally admitted fact that the construction of wagon roads and the building of trails in Alaska are of
urgent necessity to the development of the resources of the Territory;
Now, therefore, in view of these facts, we respectfully urge that the
United States mining law.!!, in their application to the Territory of
Alaska, be amended so that it may be optional with any claim owner
to either perform $100 worth of labor upon his claim, as now provided
by said United States mining laws, or to pay to the recorder of the precinct in which his claim is situated the sum of $100. and that all sums
thus collected be expended in the construction of roads and trails in the
precinct in which the same is collected, under the supervision of the
Alaska road commission.
Passed the senate April 26, 1913.

House joint memorial 22.
To the Senate and House of Revresentatives of the United States of
America in Congress assembled :

Your memorialists, the Legislature of the Territory of Alaska, do
most respectfully and earnestly represent thatWhereas there is much fishing for halibut by foreign vessels within the
3-mlle limit of the waters of Alaska; and
Whereas this is n. gross injustice to the citizens of Alaska and is in
contravention of the provisions of the alien fisheries act of Congress
approved June 14, 1906: and
Whereas fishermen from the above-named alien halibut vessels are ruthlessly and illegally slaughtering deer ; and
Whereas the Federal Bureau of Fisheries with its present limited
facilities can not effectively patrol the region affected:
Therefore your memorialists earnestly and respectfully petition your
honorable body that a revenue cutter or other suitable vessel be
directed to patrol the coastal waters of southeast Alaska during the
fishing season to enforce the provisions of existing law.
And your memorialists will ever pray.
Passed the house April 30, 1913.
EARNEST B. COLLINS,
Passed the senate April 30, 1913.

Speaker of the House.

L. V.

RAY,

President of the Senate.

Attest:

BARRY KEOWN,

Chief Olet·k of the House.

The VIOEJ PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in the RECORD, as follows :
IN THE SENATE, TERRITORY OF ALASKA, FIRST SESSION.

Senate joint memorial 17.
To the honorable the Sen,ate and House of Representatives of the United
States in Oongress a.ssemblea:

We, your memorlalists, the Senate and House of Representatives of
the Territory of Alaska, In legislative session assembled, do most respectfully and earnestly represent thatWhereas the Congress did on the 25th day of June, 1910, enact a law
entitled "An act to provide for the care and support of insane persons in thP, Territory of Alaska " ; and
Whereas the buildings provided for in said act to be built at Fairbanks
and Nome have not been constructed !or the reason, as stated by the
governor of Alaska, given upon the advice of the Attorney General,
that no provision was made in said act for the purchase of sites upon
which to construct such buildings, and that the Gov.e rnment could
not accept the donation of sites ; and
Whereas all insai;ie persons in the fourth and second judicial divisions
are forced to remain in the United States jails, awaiting a convenient time for their transportation; and
Whereas the sum of $4,000 will purchase suitable sites In the towns
o! Fairbanks and Nome for the hospitals provided for In said act:
Now, therefore
We, your memoriallsts, do most earnestly and respectfully request
that an appropriation be made in the sum of $4,000 to purchase suitable sites for the construction of detention hospitals at Fairbanks and
Nome, as provided in the act o! Congress of June 25, 1910, entitled
"An act to provide for the care and support of insane persons in the
Territory of Alaska."
And we, your memorialists, will ever pray.
Passed the senate April 11, 1913.
. L. V. RAY,
Passed the house May 1, 1913.

President of the Senate.

B. COLLINS,
Speaker of the House.

EARNEST

UNITED STATES OF AMERICA, Territory of Alaska, SS:

I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the above and foregoing ls a true and complete copy of
Jenate joint memorial No. 17 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal ot Alaska at .Juneau this 6th day of May, A. D. 1913.
[SEAL.]

WM. L. DISTIN,
. Secretary of Alaska.

The VICE PRESIDENT presented a joint memorial of the
Territorial Legi!O:Jature of Alaska, which wns referred to the
Committee on Territories nnd ordered to be printed in the RECORD, as follows :
IN THE SENATE, TERRITORY OF ALASKA., FlRST SESSIOY.

Senate joint memorial 28.
To the honorable the Presiaent, the Senate, a11d House of Representatives of the United States:

We, your memorialists, the Legislature of the Territory of Alaska do
most respectfully submit the following facts :
'
That under the United States mining laws, applicable to the Territory of Alaska, it is required that $100 worth of labor be performed or
improvements made on or in connection with each clai.m annually;
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Passed the house April 20, 1913 ..

L. v. RAY,
President of the Senate.

B. COLLLVS,
Speaker of the House.

EARNEST

UNITED STATES OF .AMERICA, Territory of Alaska, ss :

I , William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the above and foregoing is a true and complete copy of
senate joint memorial No. 28 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my band and affixed the
great seal of Alaska at Juneau this 6th day of May, A. D. 1D13.
WM. L. DISTIX,
Secretary of .Alaska.

[SEAL.]

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in the REC~
ORD, as follows:
DEPARTMENT OF THE IXTERIOR,
OFFICE OF SECRETARY FOR THE DISTRICT OF ALASKA.,
JUNEAU, ALASKA.
UNITED STA.TES OF AMERICA, Territory of Alaska, BS:

11 .!Villiam L. Distin, secretary of the Territory of .Alaska, do hereby
cermy
that the annexed copy is a true and complete transcript of
senate joint memorial No. 23 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my band and affixed the
great seal of Alaska at Juneau this 6th day of May, A. D. 1913.
W.M. L. DISTIN,
Secretary of .Alaska.

[SEAL.]

IN THE SENATE.

Senate joint memorial 23.
To the Congress of the United States:

The Legislature ·of the Territory of Alaska hereby memorializes your
honorable body and respectfully representsFirst. That near the corporate limits of the town of Skagway,
t;a:::~e a t~a1fi~~d~r~~g~af~r~~~~h:n~k~fwr~~i~~vt~r ;~ t~i~~e~VYtllneee~oe1~
fro;;;tefo~~fg ~~:r~~~u:.~~hd~ll~~~ could be constructed at a cost of
Second. That the Federal Government has not constructed any roads
or trails for the benefit and advantage of citizens in the vicinity of
Skagway, although the llcense moneys collected from industries operated from said town and apportioned to road construction are extensive, amounting to approximately $2,000 annually.
Third. That your memorlalists have been present~d with a petition
asking for the construction of the bridge referred to, signed by practically all of the adult male residents of said town of Skagway, and
your memorialists believe that an appropriation for said work is urgently needed and should be made.
· Wherefore it is respectfully urged that this memorial be referred to
the department of the Government charged with the construction of
roads and bridges in Alaska, and that the construction of said b1·idge
be authorized to be begun without delay.
Passed the senate April 26, 1913.
Passed the house April 29, 1913. _

L. V. RAY,
P1·esident of the Senate.

B. COLLI~S,
Speaker of the House.

EARNEST

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered· to be printed in the RECORD, as follows:
DEPARTME~T OF THE INTERIOR,
OFFICE OF THE SECRETARY FOR THE DISTRICT OF ALASKA,
JU:-<EAU, ALASKA.UNITED STATES Oli' AMERICA, Territory of A.la ska, SS:

I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy le a true and complete transcript of senate joint memorial No. 16 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau this 6th day of May, A. D. 1913.
[SE.AL.)

WM. L. DISTIN,
Secretary of Alaska.

IN THE SENATE, TERRITORY OF ALASKA, FIRST SESSION.

Senate joint memodal 16.
To the President, Senate, and House of Rep•resentati.'!; es in Congress assembled, greeting:

We, your memoriallsts, the Legislature of the Territory of Alaska,
realizing the great development that would follow the establishment and
maintenance of a system of roads and trails connecting the post offices
with navigable streams and with othe1· established routes and admit
the transportation of mails, supplies, and mining equipment into districts now inaccessible : and
Whereas we consider the present lack of such roads. trails, and transportation facilities a most pressing and vital matter as regards the
prospecting and development of the great interior of Alaska: Therefore be it
Resolved, That the National Congress be, and hereby is, requested to
set apart and appropriate all moneys derived from the seal fisheries
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and the sale of public lands in Alaska for the construction and maintenance of post roads, highways, and trails in that Territory.
And for this relief we will ever pray.
Passed the senate April 22, 1913.
L. V. RAY,
Passed the house April 29, 1913.

President of tho Senate.

EARNEST

B.

H.D..Y. 22,

Speaker of the United States House of Repre3entntivc11, the Don. J.urns
WICKERSHAM, Delegate to t h e House or Reprcsentutlvc from Alaska.
and to the Secretary of the Tre11su1·y.
'
Passed the house April 22, Hll 3.
·
E~RNEST B. COLJ,INS
Passed the senate April 24, 1913.

Speaker of tho

iiouse,

L. V. R.u ,

COLLINS,

Speaker of the HoUBe.

President of tho Senate.

Attest:
The VICE PRESIDENT presented a joint memorial of the
BARRY KEOWN,
Territorial Legislature of Alaska, which was referred to the
Ohief Clerl' of tho llouae.
Committee on Teriitories and ordered to be printed in the RECThe VICE PRESIDEN'l' presented a joint memorial of the
ORD, ns follows :
Territorial Legislature of Alaska, which was referred to the
DEPARTMEXT OF 'l'HE INTERIOR,
Committee on Territories and ordered to be printed in the REC·
0FFICB OF THE SECRETABY FOR THE DISTlUCT OF ALASKA,
.JUNEAU, ALASKA.
ORD, as follows:

UNITED STATES OF AMERICA, Territory of Alaska, ss:
I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy is a true and complete transcript of
senate joint memorial No. 27 of the Alask!l Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau this 6th day of May, A. D. 1913.
(SEAL.]
WM. L. D1sTrn,
Secretary of Alaska.

!IN THE SENATE, TERRITORY OF ALASKA, FIRS?' SESSION.
Senate joint memorial 27.
To the Senate and Hous e of Repres1mtati'1:es of the United States of
A m erica in Congress assembled:
Your memorialists, the Legislarure of the Territory of Alaska, do
most respectfully and earne tly represent thatWhcreas the fishing industry of Alaska now in the early stages of
development bids fair to be the greatest industry of its kind in the
world, if such is properly protected; and
Whereas we believe it to be our duty to use every effort toward the
p1·otection and conservation of the great natural food supply of the
Nation; and
Whereas at the pre ent time the food fish of the waters of Alaska are
being depleted by the use of same for the manufacture of same into
fertilizer ; and
Whereas we believe that the taking and using of any food ftsh for any
other purpose than for food and baJt should be prohibited: Therefore
Your memoriulists earnestly and respectfully petition your honorable
body that laws be enacted prohibiting the use of herring or any other
food fish for the purpose of manufacturing the same into fertili.zer or
oil after the l!'!t day of .January, 1915;
And we further pray that a law be enacted py Congress prohibiting
the erection, maintenance, or use of any manufacturing or other plant
in addition to those being 'low operated for said purposes.
And your memorialists will ever pray.
Passed the senate AprU 26, 1913.
L. v: RAY,
President of the Senate.
Passed the house April 30, 1913..
EARNEST B. COLLINS,
Speaker of the House.

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Ala.ska, which was referred to the
Committee on Territories and ordered to be printed in the RECORD, as follows :
DEPART IENT OF THE INTERIOR,
OFFICE- Oli' THE SECRETARY FOR THE DISTRICT OF ALASKA,
JU 'EAU, ALASKA.
UXTTED STATES OF AMERICA, Territory of Alaska, ss:

I. William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy is a true and complete transcript of
he.use joint memorial 21 of the Alaska T erritorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau this 6th day of May, A. D. 1913.
LSEAL.]

WM. L. DISTIN,

Secretary of A.Zaska.

FillST REGULAR SESSION OF THE LEGISLATURE
OF THE TERRITORY OF ALASKA.

House joint memorial 21.
To the Senate and House of Representatives of the Umted States of
America in Conqress assembled:

Your memorialists, the Legislative Assembly of the Territory of
Alaska, do most respectfully and earnestly represent thatWhernas the omnibus public building act of 1910 autho1·ized the construction of a Federal office building, intended to provide quarters
for the post office, customhouse, governor's office, and other important
offices of the Government at Juneau; and, although an excellent site
has been acquired for said building, the limit of cost of $200f000 for
the building and site has ueen found· wholly inadequate for he construction of a building suitable for the purposes of the authorization ;
and
Whereas this legislature has been created since the passage of the said
act, necessitating additional quarters for the legislature and Territorial offices ; it will be necessary to construct a much larger building
than was at first contemplated; and
Whereas the Commercial J:;lub of the City of Juneau has heretofore
presented to your honorable body a petition setting forth the needs
of the Territory in this regard and explaining the situation as it now
exists; your attention ls invited to said petition : Therefore be it
Resolved by the Legislature of the Territory of Alaska, That we
earnestly and respectfully petition the Senate and the House of Representatives of the United States of America in Congress a.Ssembled fbat
a total sum of $500,000 be authorized for the construction of a Territorial capitol building at Juneau, Alaska, for the accommodation of the
legislature. all Federal offices except the courra, and all Territorial
offices ; and be it furth er
R esolved, That a copy of this memorial be sent to the President of
the United States, the President of the United States Senate, the

D:EPARTMENT OF THE INTERIOR,
0FFICJ'l OF THE SECRETARY FOR THE DISTRlCT OF ALASKA,
JUNEAU, ALA.S:&:A..
UNITED STATES OF AM:ERICA, Terr-itorv of Alaska, ss:

I, William L. Distin, secretary of the Territory of Alaska,.1... do hereby
certify that the annexed is a true and complete copy of House joint
memorial No. 10 of the Alaska Territorial Legislature.
In testimony whereof I have hel>eunto set my hand and affixed tbe
great seal of Alaska at Juneau tllis 8th day of May, A. D. 1913.
{SEAL.]

WM.

L.

DISTIN,

Seoretary of Ala8ka.

FrnsT

RE-OULAR SESSIO~ OF THE LEGISLATURE
OF THE TERlUTORY OF ALASKA.

House joint memorial 10.

To the honorable the Senate and Ho11se of Representatii; es of the United
States in Congress assembled:

Your memoriallsts, the Legislature of the Tenltory of Alaska, respectfully represent:
That the Terl'itory of Alaska has a white population of upward of
40,000, of which approximately 3,000 are children of school age .a ttending the public schools; that tbere are in the Tel'l'itory of Ala ka 42
white schools. Your memorialists further represent that there ls not
at this time a Territorial board of education, examining board, or
superintendents to govern said schools.
We, your memoriaJists, therefore most earne tly pray that a board of
education and a boa.rd of examiners be created for the Territory of
Alaska, and that not less than two school superintendents be appointed
to visit and superintend all public schools for white children in tho
Territory of Alaska, and that the honorable Senate and Congress of the
United States appropriate a sufficient sum of money to defray the expenses of said boards, together with the saluries of aid superintendents :
and further, that the school laws of Alaska be so amended as to ini:lude amendments liereunto attached.
And as in duty bound your memorlallsts will every pray.
Passed the house April 23, 1913.
EARNEST B. COLLINS,
Passed the senate April 26, 1913.
Attest:

Speaker of the House.

L. V. Ru,

President of the Senate.
BA..RilY KE-OW!'i,

07lief Clerl.: of the House.
A.me1idments to Alaska sohool laios.
CHAPTER I.
SECTION 1. That a board of education for the Territory of Alaska
shall be created, said board to consist of the governor, secretary, and
treasnrer of the Territory of Alaska, of which the governor shall be
president and the Territorial secretary shall be secretary. The governor of the Territor y of Alaska shall be ex officio .superintendent of
public instruction.
SEc. 2. The board shall meet at the call of the secretary at the capital
of the 'l'erritory not less than once in each year, and a concurrence of a
majority of all members of the board shall be necessary to the validity
of any act of the board. .
SEC. 3. The powers and duties of the board are as follows :
First. The board shall have power to appoint one superintendent
over all publlc schools within the first and third judicial d ivis ions of
the Territory, except the Indian schools now under Government supervision, and one superintendent over all public schools within the second
and fourth judicial divisions of the Territory, except the Indian schools
now under Government supervision.
Second. To adopt rules and regulations, not Inconsistent with the
law of , the Territory, for its ow n government and for the government
ot the public schools and school libraries.
Third. To devise plans for the increase and management of the
Territorial schools.
Fourth. To prescribe and enforce the use of a uniform series of
textbooks in the public schools : Prov ided, No change of textbooks shall
be considered or made by the 'l'erritorial board of education, except at
its regular meetings or at some special meeting thereof hel<l for that
purpose, and notice of such intention sball be communicated by the
secretary of said board in writing to each divisional superintendent at
least 90 days prior to the time of holding such meeting: Pro vided,
That on the adoption of a uniform series of textbooks such series shall
not be changed during the period of four years next succeeding the
adoption of such series.
Fifth. To prescribe and enforce a course .of studies in public schools.
Sixth. To adopt a list of books for school libraries.
Seventh. To grant (1) educational diplomas, valid for six years,
and (2) life diplomas.
Eighth. To revoke, for immoral conduct or evident unfitness for
teaching, 'l'erritorial diJ"ilomas.
Ninth. To adopt and use in the authentication of its acts an official
seal.
Tenth. To keep a record of its proceedings.
Eleventh. To grant first-grade 'l' erritorial certificates, when in their
judgment it seems advisable, to graduates of universities and chltrtered
colleges of similar rank.
.
SEC. 4. Territorial educational diplomas shall be issued to such persons only as have held a first-grade certificate for at least one year and
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who shall furnish satisfactory evidence of having been successfully engaged in teaching for at least five years, or who shall be of good moral
character.
SEC. 5. Every application for a Territorial diploma must be accompanied by a certified copy of a resolution adopted by the Territorial
board of examiners, recommending that the same be granted.
SEC. 6. Life diplomas must be issued upon all .and the same conditions as educational diplomas, except that the applicant must furnish
satisfactory evidence of having been successfully engaged in teachlng
for at least 10 years and, in addition thereto, the applicant must pass
an examination in pedagogy, history 9f education, school economy, and
school government.
SEC. 7. All diplomas issued by the board shall be signed by a majority
of the members of said board.
SEC. 8. Every person receiving a Territorial diploma must pay to the
boa.rd $10 to d efrav the expenses of issuing said diploma.
CHAPTER II.
TERRITORIAL BOARD OF EXAMil\JillS.

SEC. 9. T he Territorial board of examiners shall confilst of the superintendent of public instruction and two competent persons appointed by
him, a majority of whom shall constitute a quorum.
SEC. 10. The superintendent of public instruction shall be chairman of
the board.
SEC. 11. The boa.rd must meet at such times and places as the chairman directs, and must hold at least two sessions in each year.
SEC. 12. The board bas power:
First. To adopt rules and regulations governing the examinations
of applicants for Territorial certificates and to conduct the examination
of such applicants for certificates.
Second. To prepare questions for the examination of teachers and
to forward the same to the divisi.o nal superintendent for use in the
semiannual examinations1 which questions shall be divided into four
lots, each lot to be inc1osed In a s eparate envelope, which shall be
sealed with wax bearing the imprint of the seal of the Territorial board
of examiners, and shall be forwarded to the divisional superintendent
of each division.
The division superintendent of each division, in the presence of any
two qualified members of a district school board and of the applicants
for teachers' certificates, shall open one lot of questions and distribute
same to the applicants at each session of the examination, and there
shall be 'no interruption of said session until each applicant shall have
handed in to the said division superintendent bis or her examination
paper.
.
Third. To grant recommendations for life certificates and diplomas.
Fourth. To grant Territorial certificates of the first grade, valid for
four years.
Fifth. To grant T erritorial certificates of the second grade, valid
for three yea.rs.
·
Sixth. To revoke certificates of teachers who are guilty of immoral
conduct or are unfit to teach.
Seventh. The board may, at the expiration of time for which they
were granted, renew certificates for a like period for which they were
originally granted.
SEC. 13. Every applicant for a first-grade Territorial certificate must
be examined by written and oral questions in algebra, geography, history, and civics, physiology. hygiene, with special r eference to the
nature and effects of alcoholic drinks and other narcotics and stimulants upon the human system, natural philosophy, orthography, defining
penmanship, composition, reading, method of teaching, grammar, arithmetic, and the school laws of Alaska. Applicants for a second-grade
certificate shall not be required to pass an examination in algebra or
naturnl phllosophy.
SEC. 14. The standing In each study must be indorsed upon the
certificate, otherwise it Is not a valid certificate.
~EC. 15. Normal-school diplomas from any State normal school in the
United States .and. life diplomas issued by the State board of examination or education m any State of the United States must be recognized
by this Territory as prim.a facie evidence of fitness for teaching. and the
boa.rd may, on application of the holders thereof, issue, without examination. T erritorial certificates and fix the grade thereof.
CHAPTER III.
SUPERINTENDENT OF PUBLIC

INSTRUCT IO~.

SEC. 16. It is the dnty of the superintendent of public instruction :
First. To superintend the public schools of thi.s Territory.
Second. To investigate al accounts of all school moneys kept by
any Territorial or district officer.
Third. To prescribe suitable forms and regulations for making all
reports, for conducting all necessary proceedings under this title, and
shall cause the same, with such instructions as he may deem necessary
and proper for the organization and government of schools, to be
transmitted to the division superintendents for distribution to the
district officers and teachers, who shall be governed in accordance therewith. He shall prepare a convenient form of school register for the
pnrpose of securing accurate returns from the teachers of public schools,
and shall furnish each division superintendent with a number sufficient
to supply at least one copy thereof to each district or school of such
district. He shall also supply such teachers' blank certificates as may
be prescribed for the division superintendents. He shall certify the
cost of printing such blanks, registers, and certificates, together with
the postage or expressage necessary to convey them to the division superintendent, to the Territorial auditor, who shall draw his warrant on
the Territorial treasurer, in favor of the person to whom said amount ls
due, and the treasurer shall pay said warrant out of the money in the
treasury to the .credit of the school fund: Provided, The cost of printing of said blanks and books shall not exceed $600 annually.
Fourth. He shall not be required to visit the public schools in the
different divisions, but shall communicate by mail with the several
division superintendents.
li'ifth. To make printed reports on or before the 1st day of October
preceding each session of the Territorial legislature and sh:i.11 transmit
n copy thereof to the legislature. Said reports shall contain a full
statement of the condition and amount of all funds and p1·operty appropriated for the purposes of education, the number and g1·ades of
schools tn each divisionJ the number of children in each division between
the ages of 6 and 2.i years, the number of such attending public
schools, also the number of children between the ages of 8 and 14 years,
the average number of children that have attended the public schools
during the two years previous to July 1 of that year, the number attending private schools, and the number that can read and write, a
s tatement of the plans for the management and Improvement of public

schools and such other information relative to the educational inte1 ests
of the Territory as he may deem expedient.
Sixth. To authenticate with the official seal of the board of education all writings and papers issued from his office.
Seventh. To -deliver over at the expiration of his term of office to
his successor all property, books. documents, maps, records, reports, and
other papers belonging to his office, or which may have been received by
him for the use -0f bis office.
CHAPTER IV.
DIVISIO~

SCHOOL SUPERINTJD!DENT.

SEC. 17. It shall be the duty of the dlvisi.on superintendent of each
division:
First. To conduct examinations of teachers for certificates tn accordance with the rules of the Territorial board of- examiners and to
forward to said board all answer papers, unmarked, submitted by the
applicants for certificates.
Second. To certify to the Territorial board of examiners the names
of persons who apP.eared before him for examination.
Third. To distnbute all l.aws, reports, circulars. instructions, and
blanks which he may receive for the use of school officers.
Fourth. To keep in his office the reports of the s uperintendent of
public instruction, the reports of the school trustees and t he teachers
received by him ; to record all official acts in a book to be provided for
that purpose, and at the close of his term of office to deliver over to his
successor such records and all documents, books, and papers belonging to
bis office, and to take a receipt for same, which shall be filed in the
office of the Territorial treasurer.
Fifth. To keep a record of his official a cts.
Sixth. To pass upon, approve, or rej ect accounts against school
districts (subject to approval of the board of education).
Seventh. To appoint trustees of school districts to fill all vacancies
C3used by a failure to elect or otherwise. Such appointees sh.all bold
office for the full period of the vacant term.
,
Eighth. To make reports, when directed by the superintendent of
public instruction, showing such matters relating to pub!k schools In
bis divis ion a.s may be required of him on the blanks furnished him by
the superintendent of public instruction.
·
Ninth. To immediately notify the board of trustees of the several
districts in bis division, upon the receipt of notice from the Territorial
board of education, of any meeting to be held by them for the purpose
of examining or inquiring Into the expediency of a change of textbooks,
as provided in subdivision 4 of section 3 of this title.
Tenth. He shall visit each school in his division at least once In
each school term to confer with the teachers and school officer.s as to
the best methods of conducting schools and audit the financial accounts.
SEC. 15. If he fails to make a full and e<>rreet report r eqnired under
the provisions of this title at the time fixed by the superintendent of
public instruction he may be recalled by the superintendent of public
instruction and bis successor appointed.

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was . referred to the
Committee on Territories and ordered to be printed in the RECORD, as follows :
DEPARTMENT OF THE INTERIOR,
O FFICE OF THE SECBET.ARY FOR THE DISTRICT OF ALA.SKA,
JUNEAU, ALASKA.
UNITED STATES OF AMERICA,

Territory of A laska~ ss:

I, William L. Distin, secretary of the Territory of Alaska. do hereby
certify that the annexed copy is a true and complete transcript of
house joint memorial No; 12 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau this 6th day of May, A.. D. 1913.
WM. L. DISTIN,

[SEAL.]

Secretary of Alaska.
IN THE

House joint memorial 12.

HOUSE.

To the Senate and House of Representatives of the United States of
America it~ Co11gress assembled.:

We, your memorialists, the Legislature of the Territory of Alaska,
do most earnestly and respectfully request thatWhereas the Kougarnk mining district is rich in placer gold and other
resources, and that from the nature of the country between the said
district and the · ocean the transportation charges on freight are
almost prohibitive ; and
Wher eas it is feasible to construct a road from Davidsons Landing on
the Marys River to Taylor Creek in the center of the active mining
now being carried on ; and
Whereas the said wagon road will be a trunk line for the whole
Kougarok mining dist1·ict :
We, your memorialists, do ever pray that Congress appropriate the
sum of $591000 for the construction of said wagon road, the same to
be under roe supervision of the Alaska road commission; and th.at
copies of this memorial be sent to the President of the United States
Senate, the Speaker of the United States House of Representatives,
Hon. JAUES WICKER.SHAM, Delegate to Congress from Alaska, and Col.
W. P. Richardson, chairman of the board of Alaska road commission.
Passed the house April 22, 1913.
EAR:'<EST B. COLLINS,
Speaker of the House.
BARRY KEOWN,

Passed the senate April 23, 1913.

Chief Olerk of the H01Jse.
L.

v.

RAY,

President of the Senate.
Memorial on bill of the Alaska Legislature recommending that the Congress of the United States appropriate $50,000 for constructing a
wagon road from Davidsons Landing to Taylor Creek, on Seward
Peninsula, Alaska.
Port Clarence ls the only harbor on Seward Peninsula ; In fact, the
only harbor north of Dutch Harbor in western Alaska. Present freight
rates from Seattle to ship's tackle, Port Clarence, on steamers, is
approximately $12 per ton and on sailing " essels $7 per ton. From.
ship's tackle, Port Clarence to Davidsons Landing, the head of water
navigation, freight ts from $7 on sailing vessels to $1.0 on steamers.
This difference in rate is due to dispatch required by steamers. The
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freight rate on steamers to Nome from Seattle is $15 per ton. The
rate from Nome to Shelton when the railroad was operating, which
now is discontinued, was $32.50 per ton, bringing the . total cost of
freight from Seattle to Shelton to $47.50 per ton, as against $22 via
Port Clarence. Shelton and Davidsons Landing are located equally
distant from Taylor Creek, the center of upper Kougarok operations.
The present cost of hauling freight during the s_u mmer months from
either Shelton or Davidsons Landing is $140 per ton. During the
winter the rate is from '35 to $40 per ton. At the present time there
ls absolutely no road from either point, the hauling being done over
the wUd tundra.
In the hauling_ of all the heavy supplies in the past to the upper
Kougarok the ua...-idson route has been given preference by all
freighters; in fact, so much so that the Shelton route has been practically abandoned. All freight going to the upper Kougarok ls now
going oyer the DaTidson route and has been so for the past two years.
The route from Davidsons Landing to Taylor is where a road ls
asked for.
The natural roadbed for this road wlll go up Marys River on a
gradual rise on gravel bars for a distance of about 23 miles; thence
9ver a low diTide a distance of about 5 miles to the head of Henry
Creek ; thence down Henry Creek on gravel bars to the Kougarok
River, a distance of about 10 miles; thence up the Kougarok River
about 2 miles to Taylor.
'l'he building of a road on Marys River and Henry Creek and Kougarok River is naturally advantageous and can be constructed at but
small cost, the 5 miles intervening between the heads of Marys River
and Henry Creek bei ng the main cost of construction over niggerheads
nnd tundra.
The amount of freight which has been haul ed into the upper Kougarok during the past e-ight years is about 12,000 tons. The amount
of money that has been spent in building ditches and developing
mines during the same period exceeds two and one-half million
dollars. However, the operation of the mines and the development of
t.he country haTe been retarded owing to the almost prohibitive cost of
transportation. For example, coal at Taylor Creek has brought $240
per ton during the summer. 'l'he present price of flour in summer
or winter at Taylor is $160 per ton.
This is the cheapest commodity in this section.
At the present time one dredge is operating in the Kougarok at a
cost of more than twice the cost of operation of similar dredges on
Seward Peninsula, where transportation facilities are procurable, as
well aside from the excessive cost of Installation.
Owing to this high cost many good dredging properties are lying
idle.
This section is known to contain very ;aluable deposits of goldbea ring gravels, and which are undeveloped solely on account of the
lack of roads. The area of ground which ls known to contain pay
extends for more than 12 miles a long the Kougarok River 1 centered at
Taylor, besides tributaries, which in some cases are berng operated
during the summer end others which would be operated with reasonable
cost of transportation.
Owing to the tremendous costs of operating at present many of the
mines where large -sums have been expended are unable to operate, and
the investment remains inactive, while only the very richest mines are
able to continue, and they are subjected to a tremendous handicap on
this account.
The summer ls the mining season in this section, and during that
time all supplies are needed, and the d evelopment of the country requires a good roadway and low transportation rates to JDake this
section the producer it ls capable of being.
There are seTeral hundreds of mine owners in the Kougarok who
have spent many years of their -lives in attempting to -develop their
properties and who are dependent on the construction of this road to
enable them to actually operate.
While they are just about able at the present time to exist on the
output of their claims, because they can not place machinery on the
ground or open them• up to be worked on an extensive or a minerllke
manner owing to the excessive cost of transportation.
The present a nnual production of this section is approximately
$250,000. It is impossible to at present estimate how many times this
would be redoubled with the aid of transportation facilities.
If thi.;; road be built, it will also material assist the development of a
l arge area of promising mining ground on the Serpentine River, a
tributary of the Arctic Ocean, which lies from 10 to 15 miles from
Taylor, and which at the present time is almost inaccessible. It is
known to contain placer gold, and the coming season will see a d redge
operating on Dick Creek, a portion of this last-mentioned section. The
cost of placing this dredge on the ground is enormous, but it could be
placed at a reasonable figure if there were transportation facilities to
Taylor.
Copper ore is known to exist in paying quantities also in this section, and could be made to pay if the ore could be hauled to tidewater
at a reasonable figure.
These are some of the reasons why this appropria.tlon should be made.

The VICE PRESIDENT presented a joint memorial of the
Territorial Legislature of Alaska, which was referred to the
Committee on Territories and ordered to be printed in the RECORD, as follows :

DEPARTl\IE~T OF THE INTERIOR,
0FFICII OF THE SECRETARY FOR THE DISTRICT OF ALA.SKA..,
JUNEAU, ALASKA.
UXITED STATES OF AMERICA, Territory of Alaska, ss:
I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy is a true and complete transcript of
house joint memorial No. 16 of the Alaska '.rerritorial Legislature.In testimony whereof I have hereunto set my hand and affixed the
great seal of Alaska at Juneau this 6th day of May, A. D. 1913.
[SEAL.]
WM. L. DISTIN,

Secretary of .Alaska.

- IN THE HOUSE, ALASKA TERRITORIAL LEGISLATURE, FIRST SESSION.
House joint memorial 16.
To the honorable Senate and. House of Representati-r;es in. Congress
assembled:

You1· memorialists, the Senate and House of Representatives of the
Territory of Alaska, respectfully represent :
Thnt experience has demonstrated the system of rebating permitted
by section 2 of the act of Congress entitled "An act for the protection
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and regulation of the fi heries of Alaska," approved June 26, H>06,
wherein the owners of private hatcheries for salmon propagation in
Alaska have obtained undue advantage, also ha resulted in great
dissatisfaction among the independent salmon packers of Alaska, and ·
such system has become most obnoxious to the people of Alaska :
Therefore your mem.oriallsts pray the repea l of said section 2 of
said act, and that all fish hatcheries in Alaska be taken over, operated,
and maintained by the Federal Government.
And your memorialists will ever pray.
Adopted by the house April 22, 1913.
EARNEST B. COLLINS,
Speaker of the House.

BARRY KEOWN.
Adopted by the senate April 23, 1913.

Chief Olerk of the House.

L.

v.

RAY,

P1·es ide nt of the Senate.

The VICE PRESIDENT presented a joint ·re olution passed
by the Territorial Legislature of Alaska, which was referred to

the Committee on Territories and ordered to be printed in .the
RECORD, as follows :
DEPARTME'.'l"T OF THl!l INTERIOR,
OFFICE OF THE SECRETARY FOR THE DISTRICT OF .AT,ASKA..,

Juneau, Alaska, May 10, 1913.

Honorable PRESIDE!'\T OF THE UNITED STATES SENATE,
Wa shington, D. 0.

Srn: In compliance with the request of the House of Representative
of the Alaska T erritorial Legislature, I have the honor to transmit
herewith certified copy of house joint memorial 8.
Very respectfully,
WM. L. DISTIN,
Secr·etary of Alaska.

· FIRST REGULA.It SESSION OF THE LEGISLATURE
OF THE TERRITORY OF ALASKA..
House joint memorial 8.
To tlle Senate and House of Representatives of t7ze United States of
.America in Co11grcss assembled:

Your memorialists, the Legislative Assembly of the Territory ot
Alaska, respectfully r epresent thatTbe act of Con gress approved August 24, 1912, entitled "An act to
create a Legislative Assembly in the Territory of Alaska, to confer legislative power thereon, and for othe1· purposes," withholds the authority
from this legislature to alter, amend, modify, and repeal the laws providing for taxes on business and h ·ade in the Territory (as provided in
section 460, chapter 44, title 2, of the act of Congres approved Marcll
3, 1899, entitled "An act to define and punish crimes in the Di trict or
Alaska, and to provide a cod·a of criminal procedure for tbe District,"
amended by the act of Congress approved June 6, H>OO, providing a
civil code for Alaska).
That said taxe are in some instances inequitable and d eterrent to the
best interests and development of the Territory, and for the further reason
that some of these taxes are in conflict with necessary •.rerritorial taxes.
Wherefore your memorialists respectfully pray that the tax on electric-light plants furnishing light or power for sa le be changed from $300
per annum to a tax of one-half of 1 per cent of tbe business done per
annum, thus encouraging the erection of electric light and power plants
in small communities.
T hat a license tax of one-fifth of 1 per cent on capital stock be levied
on banks instead of the pre ent tax of $250 per annum.
Tbe tax on patent-medicine vendors of 50 per annum be not assessed
against mercantile establishments who carry patent medicines as an
incidental part of their stock.
The tax on transfer companies be changed from a tax of $50 per
annum to a tax of ~ 5 per annum on each rig operated by any one company.
The tax of $500 per annum on breweries be abolished, for the reason
that the breweries doing business in the Territory can not pay thi
Ileen. e and compete with breweries established outside the Territory of
A.la,ka where such license is not imposed.
'l'be tax of . $200 per annum on bottling works be abolished .
The tax on gas plants for beat or li ght for ale of $300 per annum
be abolished, for the reason- that this tax operates to prohibit U1e
establishment of gas plants in the Territory of Alaska.
That the tax on stamp mills of $3 per stamp per annum be aboliRhed.
Tbe tax of $15 per annum for cigar stores or stands apply only to
reg"\:1lar cigar stores or stands and not to the sale of cigars in mercantile
establishments or barrnom paying the tax required for mercantile
e. tablisbments or barrooms ; and it is
Resolred by the Legislattlf'e of the Tet·riton1 of Alaska, That a copy
hereof be sent to the President of the United States Senate, the Speaker
ot the United States House of Repre entatives, and to the Hon. JAlIES
vVrCKF.RSHAJII, Delegate to Congress, Washington, D. c.
Passed the house April 30, i!H3.
EA.R~EST Il. COLLIXS,
Speal;er of the House.

Passed the senate April 30, 1913.

L.

v.

RAY,

President of the Senate.

Attest:

BARRY KEOWN,
Chief Clerk of tlie House.

UKITED ST.ATES OF AM.ERICA, T enitory of Alaslca, ss:
I, William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the above and foregoing is a full, true, and complete copy
of house joint memorial 8 of the Alaska Territorial Legislature.
In testimony whereof I have hereunto set my band and affixed the
great seal of Alaska at Juneau this 10th day of May, A. D. 1913.
[,EA..L.]
WM. L. DISTIN,
Secretary of Alaska.

The VICID PRESIDENT presented a joint resolution passed
by the Territorial Legislature of Alaska, which was referred to
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Mr. SMITH of Arizona presented a memorial of sundry swckthe Committee on Territories and ordered to be printed in the
men and cattle owners, residents of Arizona, remonstrating
RE ORD, as follow :
DRP.A.RTME~T OF THE INTERIOR
.
against the passage of the so-called Lever lease bill relatiYe to
OFFICE OF TIIE SECRETARY FOR THE DISTRICT OF ALASKA,
the leasing and fencing of the public dqmain in that State,
JUNEAU, ALASE:A.
which was referred to the Committee on Public Lunds.
U."ITED STATES OF AMERICA, Territory of .Alaska, 88:
He also presented a memorial of the Board of Trade of PhoeI. William L. Distin, secretary of the Territory of Alaska, do hereby
certify that the annexed copy is a true and complete transcript of nix, Ariz., remonstrating against the enactment of legislation
house joint resolution No. 7 of the Alaska Territorial Legislature.
for the construction of the proposed route for a national highIn testimony whereof I have hereunto set my hand and affixed the way through that State, which was referred to the Committee
great seal of Alaska at Juneau this 8th day of May, A. D. 1913.
on Public Lands.
LSE.A.L.]
WM. L. DISTIN,
Secretary of Alaska.
l\Ir. TOWNSEND presented a petition of the Trade and Labor
Council of Grand Rapids, Mich., praying for the enactment of
House joint memorial 7.
legislation fixing the limit of 8 hours in 24 for service to be
The Legi lature of the Territory of Alaska respectfully presents to
required of employees or the employees of subcontractors enyour honorable body this its memorial, and represents:
gaged in Government work, which was referred to the ComI.
mittee on Education and Labor.
That, notwithstanding the creation by your honorable body of a TerMr. LODGE presented a memorial of the Board of Trade o:f
ritorial government for the T erritory of Alaska, the Federal Government continues to levy and collect direet .taxes upon the r esources of Quincy, Mass., remonstrating against a reduction of the duty on
said Territory of Alaska, under the provisions of section 460 of the granite. which was referred to the Conimittee· on Firntnce.
Alaska Penal Code as amended, and to disburse the moneys so raised.
Mr. PERKINS presented a petition of sundry citizens of Los
II.
Angeles and Santa Monica. in the State of California, praying
That your memorialists mu t necessarily resort to the same source for the exemption of mutual life insurance companies from the
for the collection of any revenue which may be raised to defray the operation of the income~tax clause of tbe pending tariff bill,
expenses of local government in Alaska, thereby imposing an additional
which was referred to the Committee on Finance.
burden upon the industries already taxed.
Mr. DILLINGHAM presented petitions of sundry citizens of
III.
That for the better government of the Territory of Alaska the fol- Bennington, Castleton, St. JohnsbUI'Y, Randolph, Bellows Falls,
Brattleboro, Ludlow. l\loretown, and Morrisville, all in the State
lowing additional offices should be provide~, to wit:
First. An attorney general for Alaska, at a salary of $7,500 per of Vermont; of sundry citizens of Ontario and Los Angeles, in
annum, who e dutie shall be :
(a) To act as legal adviser to the governor of said Territory in the the State of California, and of sundry citizens of Washington,
D. C., praying for the exemption of mutual life insurance comadministration of the local affairs of said Territory.
( b) To similarly advise and confer with the '£erritorial leaisla tu re panies from the operation of the income-tax clause of the pendupon all matters concerning contemplated legi lation which is iikely to
ing tariff bill, which were referred to the Committee on Finance.
~~~d~~i~1h~~f~in01 lt'1':sio~~f ii~~~g~fa~ii~ed legislation concerning
Mr. ASHURST presented a memorial of sundry stockmen and
(c) To confer with and advise the officers of the Federal Government cattle owners, residents of Payson, Ariz., remonstrating .against
In the discharge of duties imposed upon them by the Alaska Code.
(d) To perform such other duties as are usual and customary or as the passage of the so-ca1led Le'ver lease bilJ relative to the leasoccasion may from time to time demand. ·
ing and fencing of the public domain, which was referred to the
Second. A secretary of state for Alaska, at a salary of $5,000 per Oommittee on Public Lands.
annum, whose duties shall be those which generally attach to such
l\Ir. CHILTON presented a petition :from Dr. Mary E. Walker,
office as well as such duties as may be required of blm by your honorable body, by the governor of Alaska, a.n d by your memorialists.
dated Washington, D. C., May 3, 1913, praying that the report
Wherefore your memorialists urge that your honorable body do make
provision for the appointment and compensation of the officers hereinbe- of the Woman's Suffrage Committee be laid on the table until
fore named, together with a reasonable allowance for clerk hire and for its chairman has time to ask the Attorney General of the United
office equipment and supplies.
Sta tes to give an opinion on the constitutional argument tha.t she
Passed the house April 19, 1913.
was denied the conceded right to be heard upon, which was
EARNEST B. COLLINS,
Speaker of the H otise.
referred to the Committee on Woman Suffrage.
Passed the senate April 25, 1913.

L. V. RAY,

Pr~ident

of the Senate.

MIDSHIPM.E N AT UNITED STA.TES NAVAL ACADEMY.

Mr. TILLl\f.Al~, from the . Committee on Naval Atl'ai1·s, to
BARRY KEOWN,
which was referred the bill ( S. 2272) providing for an increase
Chief Olerk of the House.
in the number of midshipmen at the United States Naval
Ur. GALLINGER presented the petition of George A.. Ha.rt, Academy after June 30, 1913, reported it without amendment,
of Claremont, N. H., and the petition of Frances P. Osgood and and submitted a report (No. 50) thereon.
Ethel Kaine, of Concord, N. H., praying for the exemption of
H. J. RANDOLPH HEMMING.
mutual life insurance companies from the operation of the proMr.
BRYAN,
from
the Committee on Claims, reported the
posed income-tax clause of the pending tariff bill, which were
following order, which was considered by unanimous consent
referred to the Com.mi ttee on Finance.
Mr. JOHNSON of Ma.ine presented petitions of sundry cit- and agreed to :
Ordered, That there may be withdrawn from the files of the Senate
izens of Westbrook, Lisbon Falls, and Bangor, all in the State
papers accompanying the bill for the relie:t: of H. J. Randolph Hemof Maine, praying for the exemption of mutual life insurance the
ming (S. 3288, G2d Cong., 1st sess.) , there having been no adversEl
companies from the operation of the income-tax clause of the report thereon.
pending tariff bill, which were referred to the Committee on
BILLS AND JOINT RESOLUTION INTRODUCED.
Finance.
Bills and a joint resolution were introduced, read the first
He also (for l\Ir. BU!u.EIGH) presented memorials of Local
Lodge No. 23, International Brotherhood of Pulp, Sulphite, time, and, by unanimous consent, the second time, and referred
and Paper Mill Workers, of Pejepscot; of Local Lodge No. 45, as follows:
By l\fr. McCUl\IBER:
International Brotherhood of Pulp, Sulphite, and Paper Mill
A bill ( S. 2273) to provide that petty officers, noncommis\Yorkers, of Riley; of the Board of Selectmen of East Livermore; and of the Board of Trade of Livermore Falls, all in sioned officers, and enlisted men of the United States Army on
the State of l\faine, remonstrating against any reduction in the the retired list who had creditable Civil War service shall reduty on print pa.per and pulp, which were referred to the Com- ceive the rank or rating and the pay of the next higher enlisted
grade; to the Committee on Military Affairs.
mittee on Finance.
A bill ( S. 2274) to amend section 177 of the Judicial Code;
He also (for l\fr. BUR.LEIGH) presented a memorial of Pomona
Grange, Patrons of Husbandry, of BJaine l\le., remonstrating to the Committee on the Judiciary.
A bill ( S. 2275) for the relief of Lieut. S. 1\1. Rock, United
against a reduction of the duty on potatoes, which was referred
States Revenue-Cutter Service;
to the Committee on Finance.
A bill ( S. 2276) for the relief of Capt. Edward T. Hartmann,
Mr. KEJ.~ON. I present a petition, signed by 700 citizens of
my State, :f arnring investigating the cause for martial law now United States Army; and
A bi11 ( S. 2277) for the relief of the heirs or legal reprebeing enforced in the State of West Virginia and conditions
relative thereto. I move that the petition be referred to the sentatives of Valentine Brasch and others; to the Committee
Committee on Education and Labor.
on Claims.
The motion was agreed to.
By l\fr. O.A.TRON:
Mr. SHAFROTH presented memorials of sundry citizens of
A bill (S. 2278) granting the El Paso & Rock Island RailFort l\lorgan, Colo., remonstrating against any reduction being way Co. a right of way for its pipe lines and reservoir upon
made in the duty on raw and refined sugars, which were re- the Lincoln National Forest for the ca rrying anu storage of
ferred to the Committee on Finance.
water for railroad purposes; to the Committee on Public Lands.
Attest :

1686

CONGRESSIONAE RECORD-SENATE. -

By Mr. PI'l'T1\IAN.:
A bill (S. 2279) providing for the location, acquisition, and
disposal of coal lands in Alaska; to the Committee on Terri-

tories.
By Mr. JOHNSON of Maine:
A !Jill ( S. 2280) to remove the charge of desertion from the
record of George Roy; to the Committee on Military .Affairs.
·A bill ( S. 2281) granting an increase of pension to John
Banks; and
A bill ( S. 2282) granting a pension to Arthur W. Martin
'(with accompanying papers); to the Committee on Peru;ions.
By Mr. JOHNSON of Maine (for Mr. BURLEIGH) :
A bill ( S. 2283) granting m increase of pension to William H.
R ackliff; and
·A bill (S. 2284) granting a pension to Sarah J. Hamlen; to
the Committee on Pensions.
By Mr. SHAFROTH:
A bill ( S. 2285) for the relief of J'ohn Doyle, alias Joh~ Geary;
A bill ( S. 2286) for the reli ef of William Slater; a.nd
A bill (S. 2287) to correct the military record of Cha1·les S.
Wells; to the Committee on Military Affairs.
A bill ( S. 2288) granting an increase of pension to :Mary A.
Price;
A bill ( S. 2289) granting a. pension to Anna Falls;
A bill ( S. 22!l0) granting an increase of pension to John
Doughty ;
A bill { S. 2Wl) granting an increase of pe:ision to Peter
Oallaey;
·
·A bill (S. 2292) granting a pension to Frank Boren;
A bill ( S. 2293) granting a pension to Nancy A. Bliss;
A bill ( S. 2294) granting an increase of pension to William C.
Banks;
·
A !Jill ( S. 2295) granting a pension to Emma Baird and two
minor children ;
A bill ( S. 2296) granting an increase of pension to Elmer H.
P ond;
A bill ( S. 2297) granting a pension to Mary Nolan;
A bill ( S. 2298) grunting an increase of pension to Albert N.
Raymond;
A bill ( S. 2200) grunting an increase of pension to Florence 1\I.
Saunders;
A bill ( S. 2300) granting a pension to Serilda J. Shire;
A bill (S. 2301) granting an increase of pension to Annie R.
Stephenson;
A bill (S. 2-302) granting an increase ·of pension to John D.
Thomas; and
.
A bill ( S. 2303) granting an increase of pension to Asa D.
,W hitmore; to the Committee on Pensions.
By Mr. SHIVELY:
A bill ( S. 2304) for the relief of Chris Kuppler; to the Committee on Claims.
. A bill ( S. 2305) granting a pension to Henry Koehler; and
A bill ( S. 2306) granting an increase of pension to Ithamar
Spurlin ; to the Committee on Pensions.
By Mr. BRYAN:
A bill (S. 2307) for the relief of Stephen V. Benet and others·
to the Committee on Claims.
'
By Mr. SHERMAN:
A bill { S. 2309) to provide for the election by the qualified
electors of the several political parties in the congressional districts and States of delegates, alternates, and national committeemen for the nomination of candidates for President and
Vice Pre ident of the United States, and to regulate the res_p ective national conventions; to the Committee on Plivileges
and Elections.
A bill ( S. 2310) granting an honorable diseharge to Arthur
Wood; to the Committee on Military Affairs.
A bill ( S. 2311) granting an increase of pension to William
Hix; and
·
A bill ( S. 2312) granting an increase of pension to John S.
Goodyear; to the Committee on Pensions.
By Mr. VARD.A.MAN:
A bill {S. 2313) for the relief of heirs or estate of John Wixon
deceased (with accompanying paper) ;
·
'
_ A bill ( S. 2314) for the relief of heirs or estate of William J.
Milligan, deceased (with accompanying paper); and
A bill ( S. 2315) for the relief of heirs or estate of W. L.
Johnston, deceased (with accompanying paper); to the Committee on Claims.
, Ily Mr. MYERS :
A bill (S. 2316) authorizing leave of absence to homestead
settlers upon unsurveyed lands; to the Committee oil Public
.Lands.

MAY
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By Mr. DILLINGHAM:
A bill ( S. 2317) for the relief ....of Herbert S. Foster and
others; to the Committee on Claims.
By l\Ir. BACON:
A bill (S. 2318) authorizing the appointment of envoys extraordinary and ministers plenipotentiary to each Paraguay and
Uruguay; and
.
A bill ( S. 2319) authorizing the appointment of an ambassador tO Spuin; to the Committee on Foreign Relations.
By Mr. CHAMBERLAIN:
A · bill ( S. 2320) to authorize the entry under the placer-mining laws of lands chiefly valuable for so.nd, gravel, or brick.
elay; to the Committee on Public Lands.
'By ·Mr. HUGHES:
A bill (S. 2321) to limit the effect of the regulation of interstate commerce between the States in goods, wares and mer- ·
chandise wholly or in part manufactured, mined, o~ produced
bY: convict labor or in any prison or reformatory; to the Committee on Interstate Commerce.
By Mr. SHIELDS :
A bill ( S. 2322) for the relief of J runes 1\Iiner · to the Committee on Military Affairs.
'
By Mr. McLEAN:
A bill ( S. 2-323) granting an increase of pension to William
Hallahan (with accompanying paper) ;
A bill (S. 2324) granting an increase of pension to Martha J.
Whiting ; and
A bill ( S. 2325) granting an increase of pension to Mary E.
Read (with accompanying paper) ; to the Committee on Pen·
sions.
· By Mr. O'GORl\fAN:
A bill ( S. 2326) granting ~ pension to Kate Sloan ; to the
Committee on Pensions.
By Mr. LEA:
A bill (S. 2327) for the relief of heirs or estate of Dr. Hervey
Baker, deceased (with accowpanyin.g paper) ;
A bill (S. 2-328) -for the relief of heirs or estate of John R.
1\fcKee, deceased (with accompanying paper);
A bill (S. 2329) for the. relief of heirs or estate of William
Grant, deceased (with accompanying paper) ; ·
A bill ( S. 2330) for the relief of heirs or estates of Na than
Dungan and Rebecca Dungan, deceased ;
A bill (S. 2331) for tp.e relief of Reuben F. Bernard and
others;
A bill (S. 2332) for the relief of heirs of estate of Joseph
Sivley, deceased; and
A bill ( S. 2333) for the relief of Edwin Moore; to the Com·
mittee on Claims.
By 1\Ir. WALSH:
A . bill ( S. 2334) for the relief of S. W. Langhorne and the
legal representatives of H. S. Howell {with accompanying
paper) to the Committee on Claims.
·
By Mr. FLETCHER:
A bill ( S. 2335) to provide for the register and enrollment of
yessels built in foreign countries when such vessels have been
wrecked on the coasts of the United States or her possessions
or adjacent waters and salved by American citizens and repaired
in American shipyards; to the Committee on Commerce.
By Mr. NELSON:
.
A joint resolution (S J. Res. 36) proposing an amendment to
the second paragraph of section 7 of Article I' of the Constitution of the United States; to, the Committee on the Judiciary.
GOVERNMENT ARMOR-PLATE FACTORY.

Mr. ASHURST. I introduce a bill and ask that it be read.
The bill '(S. 2308) to provide for the erection of an armor-

plate factory was read the first time by its title and the second
time at length, as follows:
Be it enacted, etc:, That the sum of $1,G00,000 be, and the same is
hereby, appropriated, out of any money in the Treasury not otherwise
appropriated, fo1· the erection of suitable buildings and the purchase
of suitable machinery and materials necessary ·for the establishment
and maintenance of a plant for furnishing armor plate for tlie use of
the Navy of the United States.
. SEC. 2 • . That the Secretary of. the Navy is hereby authorized to ap·
point a board to consist of three officers of the Navy, who shall examine and report what, in their' opinion, is the most suitable site for
the erection of a plant provided for in the foregoing section of this act;
and no money shall be expended until the site so selected shall have
been approved by the Secretary of the Navy.
SEC. 3. That the board so appointed shall re1>-0rt to the Secretary of
the · Navy within three months after the passage of this act and that
work on the erection of the manufactory and . plant shall begin within
six months after this act goes into effect and be continued with all due
expedition until completed.
·

. Mr. ASJ;IURST. . 1\I_r. President, this bill is brief, is easily understood, and is important: By introducing this bill I nm not
pioneering any new movement or attempting to bring to the
notice of Congress a subject with which Congress is unfamiliar,

191.3. '

but I am simply endeavoring to put into faw the concrete result of the valuable public services respecting this subject that
were performed by a Senate committee in the Fifty-fourth
Congress.
It has been a pleasant task for me to read the tomes that
make up the Senate reports and to find that in the early part
of January, 1896, the Senate Committee on Naval Affairs had
before it and considered a bill of which the one I have just
introduced is almost a rescript. It is . with peculiar pleasure
I find that the distinguished senior Senator from Georgia [MT.
BACON] and the distinguished senior Senator from South Carolina [Mr. TILLMAN] were then, as now, engaged in rendering
patriotic and valuable services to their counh·y. I find that the
committee which then considered the subject of the erection
of an armor-plate factory was comprised of Senators Cameron
(chairman), Hale, PEBKINS, McMillan, Chandler, BACON, and
TILLMAN. That committee, in addition to considering the bill
for the erection of an armor-plate factory, had before it a resolution, agreed to on December 31, 1895, which, among other
things, directed the Committee on Naval Affairs to inquire
whether prices paid or agreed to be paid for armor for vessels
of the Navy were fair and reasonable.
On January 18, 1896, the committee began in-restigation by
r~ceiving a statement made in person by the then Secretary of
the Navy, Hon. Hilary A. Herbert. Testimony was also taken
from various sources, and hearings were granted to the Bethlehem Iron Co. and the Carnegie Steel Co. Owing to the rapid
progress of Congress in dispatching its business, it was found
impossible to conclude the inquiry and make a written report
at the close of the session. During the recess of Congress the
Secretary of the Navy proceeded to obtain information upon
which to make conclusions neceggary to enable him to form
an opinion upon the question as to what was a fair price for
armor. The committee made its report on February 11, 1897,
and the testimony adduced and the statements made at the
hearings were printed. No one may read the report of that
committee and the testimony ·adduced at the hearings and fail
to reach the conclusion that it is wise and salutary, indeed
nece sary, to establish a Government armor-plate factory.
Indeed, Mr. President, the fifth recommendation of the committee reads as follows:
That a Go..-ernment armor-p late factory could b.e erected for the sum
of $1,500,000, and that it i-s expedient to establish such a factory in
case the armor manufacturel'Sl decline to accept such prices for armor
as may be fixed by law.

At the hearings before the committee naval officers made
statements to the effect that armor plate could be furnished for
$250 per ton. Among others, Lieut. Commander John A.. Ilogers
~tated:

I am of the opinion that the average cost of lab-01' and materials will
not be more than $250 per ton of armor.

Therefore. l\lr. President, it seems to me that the Government
of the United States should proceed to erect a factory for the
manufacture of armor plate, and in so doing it could free itself
from ·the graspings and extortions of the Steel Trust, and I
repeat that in these hearings that were had before the Nayal
Committee in 1896 it was demonstrated that this Government
could manufacture armor plate at about one-half of the price
charged by these companies that pretend to compete but in truth
are in collusion and are not competitors at all.
l\1r. President, I understand from the public press that it is
the present view of the honorable Secretary of the Na-ry that
the United States Government sho.uld engage in manufacturing
armor plate, at least to such extent as might be necessary to
force the private manufacturers to a competitive basis; and we
must not forget that this system was followed with excellent
results regarding battleship construction and the manufacture
of smokeless powder.
It will be observed that the amount proposed to be appropriated by this bill for the construction of the factory is
$1,600,000. If this sum should be ascertained to be inadequate
a further appropriation could be made; but I have named this
sum in the bill because that it is the sum which the Committee
on Naval Affairs in the Fifty-fourth Congress found would be
necessary for the construction and equipment of such a plant,
and I have named this sum for the additional reason that it is
the amount of money that would have been saved to this Government on the superdreadnought Pennsylvania had the GoYe_rnment manufactured its own armor plate fpr that battleship. .
Mr. President, I ask that an excerpt from Senate Reports,
volume 2, Fifty-fourth Congress, second session, 1896-07, be at
this time read by the Secretary.
The VIOE PRESIDENT.
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In the absence of objection, the

Secretary will read as requested.

The Secretary read as follows :
[Senate Reports, vol. 2, 54th Cong., 2d sess., 189G- 97.]
1897.
Conclusion of Secretary Herbert in his report of January
says : The Secretary called together a board composed of Lieuts. Karl
Rohver, Kossuth Niles, and A. A. Ackerman, two of whom had been
inspectors of armor 11t the Bethlehem Co.'s Iron Works; the other,
Lieut. Ackerman, had been connected with the manufacture and use
of steel In its different forms for a number of years, during which time
be had spent several months at both the Bethlehem and Carnegie Works.
These gentlemen made an exhaustive repor.t upon the cost of labor and
material entering into a ton of armor, showing in detail every little
item, beginning with the cost of the several ingredients charged in the
furnace for casting the ingot J?reparatory to the forging proce s and
ending with the work on the fimshed plate. The result of their calculations was that the cost of the labor and m11terial in a ton of · singleforged Harveyed nickel steel · armor, the Govocnmelilt supplying tbc
nickel (nick12l at $20 per ton), was $167.30.

o,

*

*

*

~

*

*

*

•

*

*

*

Lieut. Commander Rodgers, who had been an inspector at Bethlehem
Iron 'Vorks, was called upon to make an estimate of the cost of manufacturing armor, and hhii report, based upon observation in the manufacture of armor, makes the cost of labor and material in a ton or
single-forged Harveyed nickel steel armor $178.59.

*

The inspector of ordnance at the Carnegie Steel
Mc Vay, was· also called upon for an · estimate, and
made separately without consultation -with the other
labor and material in a ton of s.ingle-forge<l Harvey
is $161.54.

•

•

~

•

•

Co., Ensign C. B.

his report, though
officers, is that the

nickel steel armor

*

•

Average for single forged of above estimate is $185.38, and $197.78
for reforged armor.

:Mr. ASHURST. Mr. President, in conclusion I ask unanimous
consent that I may incorporate into the RECORD as an appendix
to my remarks, in order th:it I may have the record of the whole
matter complete in one RECORD, the remarks I delivered in the
Senate on the 16th instant, and that an article which I have just
clipped from the Washington Post, dated May 22, may also be
·included as an appendix to my remarks.
The VICE PRESIDE~T. Is there objection? The Ohair
bears none, and it is so ordered.
The matter 1;eferred to is as follows:
AR~IOR

[Speech of Hon.

PLATE FOR NAVAL VESSELS.

F. ASHURST, of Arizona, in the Senate of the
nited States, Friday, May 16, 1913.]

IIEXRY

l\Ir. BA.CON. I move that the Senate proceed to the consideration of executive businei:is.
Mr. ASHURST. Mr. President, I presume that motion is not
debatable, and, of cour e, I could not be heard now except by
unanimous con ent
l\Ir. BACON. I will withhold the motion, Mr. President.
Mr. ASHURST. l\Ir. President, heretofore, to wit, on the 17th of l\Iarch, 1913, and again on May 8 I introduced the following resolution ( S. Res. 78) :
Whereas bids were opened by the Secretary of the Navy in February,
1913, for furnishing armol' plate for the dreadnought Pennsyl vania;
aad
Whereas the r epresentatives of three firms manufacturing armor plate
in the State of Pennsylvania, while pretending to bid as competitors,
after a conference submitted bids which did not vary more than $1
per ton; and
Whereas the then Secretary of the Navy, notwithstanding an intimation made on the floor of the Senate of the United States that it was
alleged there existed collusion amona different manufacturers to advance the price of armor plate and d'tvide the prO'fits of the contract
awarded the contract on March 3, 1913, by dividing, for all practicai
purposes, the award of 8,000 tons of armor plate among the three
eompanies ; and
Whereas it is alleged that this action of the said firms reveals that they
comprise an Armor Plate Trust, and that the price named in the
contract awarded by the Secretary of the Navy is in the neighborhood of about $25 per ton higher than the previous awards by the
Department of the Navy fo1· armol' plate: Therefore be it
R esolved, That the Secretary of the Navy be, and he is herel;>y,
directed to fo1·ward to the Senate at as early a date as practicable a
report on the .amount of armor plate ordered by the Department of the
Navy during the past 25 years, the prices paid in each award, and the
names of the firms or corporations to whom the contracts were awarded.

l\Ir. BA.CON. Mr. President, I thought the Senator simply
wished to make a statement.
Mr. ASHURST. I shall occupy only three or four minutes.
l\ir. BACON. Does the Senator desire action on the matter at
this time?
l\fr. ASHURST. No; I shall not ask action on the resolution
this evening.
l\Ir. BACON. I withdraw my objection, then. I thought the
Senator wanted to ·t ake it up for action.
Mr. ASHURST. I thank the distinguished Senator from
Georgia; I am indebted to him for many favors, and his courtesy in withholding his motion at tllis time is especially appreciated.
·
'
Doubting, as I do, an opportunity to secure the _e arly passage
of this resolution, I therefore lay be:(ore the Senate and before
t4e country the following facts: When the bids were called for,
or proposals "\Yere pi1bUshed asking for bids :for furnishing ,000
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tons of armor plate for the dreadnought Pennsyl'vani'l, three bids
were submitted-one by the Carnegie Steel Co., which is a snbsicliary to the United States Steel Ca.; one by the Bethlehem
Steel Co., of Bethlehem, Pa, ; and the third by the Midvale
Steel Co., of P hiladelphia. Pa. These companies were represented in this city by President Dinkey of the Carnegie Co.;
Vice President J ohnston, of the Bethlehem Co.; and Vice President Petrie, of the Midvale Co. These gentlemen all stopped
at one of the leading hotels here and were frequently in conference. As a con equence, when the bids were opened it occasioned no surprise to find that the bids did not vary a dollar a
ton among these three companies.
When the bids were opened not only was it ascertaineq that
the bids did not vary a dollar .a ton among the three companies
pretending to be competitors, but the bids were, in fact, about
$34 per ton higher than the price received for armor plate by
these three companies on the last previous contract. On the
2 th da y of February, 1913, before any of the bids had been accepted or the contract approved, and when the United States
Sena te wa s considering an item in the naval appropriation bill
as follows:
Incr ease of the Navy; armor and armament: Toward the armor and
armament fo r vessels heretofore and herein authorized, to be available
until expended, $11,508,309~

I introduced an amendment to that item in the naval appropriation bill, as follows:
Pro vide~, That the Se.cret ary of the Navy shall forward to Congress
at the earucst practicable date a full report ot all bids received by him
relating to tbe purchase of n.rmor, ship plates, and stru<'turaJ steel for
the battleship or dreadnought purported to be named, when completed,
the P ennsy l v ania; and that the Secretary ef the Navy be, and he is
hereby, dlre<:ted not to awa.rd any contract for the purchase of steel,
armament, armor, or ship plates until further directed by Congress.

I introduced this amendment in view of the apparent collusion
of these three companies which companies, I might add, compri e the "Armor Plate Trust" as it certainly seemed inadvisable tha t the contract should be awarded without some investigation especially in view of the fact that it requires about
three ~r four years to construct a battleship, and the armor
plate for these ships will not be required for nearly a year. It
seemed obvious that no harm could come by a delay of a few
weeks until the matter could be investigated. But a point of
order was made against the amendment I proposed, which point
of order was sustained by the then presiding officer.
I do not especially complain about the ruling of the Chair,
as I have some doubt as to whether the amendment was cognizable under the rules at that time, and I find no fault with the
rule, although in that particular case it happened to defeat a
wholesome modification in the proposed law. Notwithstanding the intimation made on the floor of the Senate that there
was apparent collusion among the three pretending competitors, a nd notwithstanding the complaint that the bids were
about $34 per ton higher than the price received for armor plate
on the last previous contract, the then Secretary of the Navy, in
the expiring hoUI'S of a defeated, not to say discredited, adminish·a ti on, accepted the bids, and on the Sd day of March, 1913,
let the contract by dividing, for all practical purposes, the
8,000 tons of armor plate among the three companies pretending
to tie competitors. Without further emphasizing the unexplained and peculiar baste on the part of the retiring Secretary
of the Navy to facilitate these companies comprising the Steel
Trust, I desire to state that the result of letting such contracts
wa s and is tha t this Government, if the contract shall be enforced, will be required to pay $454 per ton for class A armor
plate when heretofore this Government bas never paid a higher
price than $4.20 per ton for class A armor plate. But, l\lr.
President, the apparent collusion among the pretended competitors and the additional $34 per ton to be paid by this Government for the armor plate are not the only facts relating to
that transaction which should be exhibited to the Senate and
the country.
Speaking upon this subject in the Senate on May 14, I stated
the following: " Our Republican friends on the other side of the
aisle have recently fulminated very mucb and thundered in the
index over public bearings, and if they be sincere they will all
vote to adopt the resolution I have introduced, so that the American people may see where their money goes. You claim you
want ' light.' If you assist in passing this resolution, you will
see how the Steel Trust mulcted this Government to the tune of
$1,600,000 in furnishing the armor plate that is to be used in the
building of the superdreadnought Pennsylvania."
A Senator sub equently said to me that he hoped I wou1d
explain just how and in what manner the Pu~lic Treasucy had
been mulcted to the amount of $1,600,000 with respect to the
armor plate for the Pennsylvania, and I am sorry to say it is
a fact that the a rmor plate for the Pennsylvania, under these
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bids as accepted by the former Secretary of the Navy, will cost ·
this Government just $1,600,000 too much, and for the following
reasons : The price to be paid by the Government under these
contracts is $454 per ton for 8.000 tons of class A armor plate.
I have no funds at my dispo al with which to employ exverts to
ascertain at what precise figure armor plate may be purchased,
moreover, the best experts in armor are not to be expected to
come before Congress and gixe their knowledge of the cost of
armor plate or to prove the inferiority of armor plate furnished
for all .or for any ba ttleships, when in so doing they would lose
thousands of dollars, would be discharged from their present
situations, and could obtain no further employment from large
steel manufacturers; but I have obtained informati6>n from
what I conceive to be a reliable source that if Congress will
offer the proper compensation and protection to experts, they
are able to and will furnish evidence showing conclusively that
this class A armor plate may be manufactured at large profit ·
at the price of $254 per ton. If this be true, and many persons.
believe it can be sub tantiated, this Government is paying exactly $200 per ton too much on the 8,000 tons of armor plate
to be used in the Pennsylvania, which makes an excess of
$1,600,000 that we are paying for the armor plate in this one
battleship.
No Senator will forget tt is a matter of record that the Cfil'negie Steel Co. ha s heretofore furnished defective armor plate,
was convicted of defrauding the Government of nearly $500,000
in an armor-plate contract, and finally compromised the matter
by paying, as I remember, about $160,000 as a penalty for its
fraudulent transaction.
Therefore the following deplorable situation is before us:
Only three companies in the United States manufacture armor
plate, namely: The Carnegie Co., the Bethlehem Oo., and the
Midvale Co. They pretend to compete, when in truth they are
in collusion among themseh·es. They submit bids for 8,000 tons
of armor plate at $454 per ton-which is $34 per ton higher
than bas ever heretofore been paid for such armor plate-when
in fact it would be possible to demonstrate that this same armor
plate should cost the Government but $254 per ton. The following figures will be found interesting: Eight thousand tons of
armor plate at $454 per ton equals $3,632,000; but if this armor
plate can be furnished at $254 per ton, the Government should
be paying $2,032,000 instead of $3,632,000, which would be a
clear saving to the Public Treasury of $1,600,000 on one ship
alone. In addition to the fact that these companies a.re furnishing armor at an extortionate price there exists also an uncertainty as to bow much defective armor has been furnished or
is being furnished. There exists grave doubt as to whether
these companies have furnished good armor plate to the Government and not armor that will prove treacherous and defective in the time of the Nation's greatest need.
Although the Navy Department some 12 or 14 years ago used
considerable care in attempting to conceal the information, it is
nevertheless a fact that from cei·tain tests made-which tests
were not made voluntarily by the Navy Department, but under
pressure from Congress-it was ascertained that armor plate
which was supposed to be the hea viest and strongest was detroyed by an outside explosion of a single Gathmann high-explosive shell, and no recognition of the result of such tests was
ever definitely or adequately reported to Congress. I therefore
ma ke this statement a t this time and feel that nothing should
preclude my laying these facts before the Senate and before the
American people, to the end that the day may soon come whefl
the United States shall not be .obliged to submit to the extortions
of this grasping Steel Trust, which extends its hungry and larcenous fingers into the Public Treasury and from the people's
revenue extracts on one contract alone $1,600,000; and even
then no man knows whether these companies furnish sound
armor plate or defective armor pla te.
I see around m e Sen a tors earnest and honest in trying to perform their public duties. They observe, a s they should, every
item in a n appropria tion bill. I had the plensure recently to
serve on one of the great committ ees of the Senate-I will not relate wha t occurred before the committee, because that is against
the rules--where Senators closely scrutinized every item in
an appropriation bill. Tha t wa s proper and as it should be;
but why not cha e lar ge game also? Why scrutinize the salary
of some overworked and underpaid postal employee and ignore
the fact that a defea ted administratjon in its last hours, over
protest and with what I mi.,.ht cha racterize as susp1cions haste,
executed a contract on t he 3d of M a rch which provides that this
Government should pay 454 per ton for class A armor plate
when the Goverp.ment beyond doubt could manufacture its own
armor plate at about $254 per ton, nnd, in addition thereto, know
that there was no defe<;: th-e material in these great ships which,
eastward and westward with sheen of c1·ystal mail, we send
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forth upon the ocean to guard well the gleaming strand of this,
our native land? I ha Ye laid these- facts before the Senate in
the hope that they might attract attention to the advisability
of the Government making its own armor plate and thus be
relieyed from the extortions and larcenies of this Steel Trust.
.Mr. TIIOMAS. Mr. PrP,Sident-The VICE PRESIDENT. Does the Senator from Arizona yield to
the Sena tor from Colorado?
Mr. ASHURST. I am just about to conclude. I hold the floor
only by virtue of the kindness of the Senator from Georgia [Mr.
BACON], and I feel that I can not yield to anyone so long as I
hold the floor by his kindness.
The VICE PRESIDENT. l\Iay the Chair inquire whether the
Senator desires the resolution to lie on the table or to be
referred?
Mr. ASHURST. Mr. President, I can not at this moment ask
for the adoption of the resolution, because it has always been
my training never to ask for action on a proceeding, motion, or
any other matter to which there is objection unless the persons
making the objections are present. · Observing that the Senator
who made the objection the other day is not in his seat at
this particular time, I do not ask for the adoption of the
resolution. Moreover, I can not ask for action on the resolution at this time, for I obtained the floor upon the understanding that I wonld not ask for the adoption of the resolution
, .Mr. SMOOT. The Senator still wants the resolution to lie on
the table?
Mr. ASHURST. I should like to have it lie on the table. And
I now give notice that at the earliest opportunity I may secure
the floor . properly under the rules I shall ask for the adoption
of this resolution.
· [From Washington Post of May 22, 1913.]
" IF WE Alll!l TO SUBSIDIZE AR)IOR PLANTS,' ' SAY S SECRETARY, " LET US DO
SO 111A"°' Jr.A.SHIO:N", BY STATUTE "-COXTRACTS NOT GITEX T O' LOWEST
BIDDER, HE DECLi..RES-S GRFRISE D AT MODE RATI0!-1" OF THE STEEL
FIRMS.

Responsibility for i:>rice agreements among manufacturers furnishing
armor plate for American warships was placed directly upon the Navy
Department itself yesterday by Secretary Daniels. In a statement following his announcement Tuesday of his intention to submit a plan
for a Government armor plant, the Secretary declared that the policy
of the department in dividing plate contracts among all bidders at the
lowest figure offered " makes all pretense of competitive bidding to get
the lowes t market price a f a rce that can not possibly deceive anyone
acquainted with the !acts."
GLAD OF P ROPOSED IXQ UIRY.

Mr. Daniels said he was glad the resolut ion for an investigation of
this matter, introduced recently by Sena tor ASH URST, was before Con_gress, and that it only anticipated a formal statement which he proposed to prepare requesting r elief from " an intolerable situation."
How contracts for armor for the n ew battleship P ennsyka.wia we.re
let by Secreta r y Meyer last March was told in detail in the statement.
Three steel companies submitted virtua lly identical bids, and the contracts were diTI.ded among them.
WA:N"T S

·o

SUBTE RF UGE.

" If we are going to subsidize the Carnegie, Midvale, and Bethlehem

companies," said l\lr. Daniels, " so as to have the advantage of their
armor plants in time of war, then let us ·do so honestly and man fashion,
by statute, without concealment or attempt at hypocritical evasion of
the intent of Congress to force competition and to award contracts to
the Iowest bidder.
"If we are, orr the other hand, going to honestly award our contracts to the lowest bidder, let us do so. The effect will be, possibly,
to encourage r eal competition among the companies, provided always
that the present contention of the Depar t men t of Justice that the steel
companies are a combin a tion is disproved by the evidence."
"Bi'd s for the P ennsy l va nia armor were opened," the statement continued, "after the publication of a notice 1 inch long, in the smallest
type, in one paper only, t he Philadelphia Item, that sealed proposals
would be received at the Navy Department at 12 o'clock noon, February
18, with no hint of the amount, and only four weeks in advance of the
date set for the receiving of the bids."
CO~T R.!CT

AI!IlITRARILY DIVIDED.

"It would be natural," the statement continued, "to suppose that the
lowest bidder would receive the awai·d, but such was not the case, nor
has it been the case for a long time past, and here is where the whole
trouble lies. On the theory that all three companies must be encouraged to maintain their armor-plate departments, the contract was
arbitr arily divided among them. All three companies agreed to a
price of $454 per ton for class A, $518 for turret armor, $496 for
class B, and $548 for class C. Under the circumstances,· I am surprised at the moderation of the bids, because, under this theory that we
must distribute the work at the lowest price among the three firms, I
do not see that anrebing but modesty or fear of a congressional in;i:,~;~ ~f: keeps t em from putting in, say, $700 per ton as their

..

STEEL COMPANIES A.RE FRANK.

'l'he Secretary made public two letters which he recei~ed from
companies which submitted bids for the Pennsylvania contract, because,
be said, they were " so remarkable for their frankness and so completely illustrating from their own words, the evils of the situation."
The Midvale Steel Co., of Philadelphia, write :
" It has been the custom to divide the work between the competing
companies at the price of the lowest bidder after asking if the other
bidders will accept thek portion of the work at this price, this method
bein~ deemed expedient by the department.
On subsequent bids for
similar- material It ·was but natural for the competlng companies to bid
the pl'ice set· b7 .the previous divided order."
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The Bethlehem Steel Co., of South Bethlehem, Pa., told practically
the same story :
"Instead of awarding a contract for the whole of an order to the
lowest bidder the department has in most cases of the kind divided the
order between two or more of the competing firms upon the higher bidders agreeing to reduce their prices to the price named by the lowest ·
bidder. In view of that practice it has come to be understood by every
manufacturer that the naming of a lower figure by him would merely
lower the price that he and each one of bis competitors would receive
for a part of the order."
Concluding his statement Mr. Daniels commented on the fact that the
bids for the Pemi.syivania armor were 8 per cent higher than the price
of the last previous armor made.

The VICE PRESIDENT. The bill will be referred to the
Committee on Naval Affairs.
AMENDMENT OF THE RULES.
l\Ir. OWEN. I desire to enter a notice of .a proposed amendment to the rules of the Senate, which I ask may be read.
The VICE PRESIDENT. The Secretary will read the notice.
The Secretary read as follows :
Resoli;ed, That Rule XIX of the standing rules o! the Senate be
amended by adding the following :
" SEC. 6. That debate or dilatory motions which in the opinion of the
Senate are intended to prevent the majority of tha Senate from exercising the full and free right to control any matter pending before the
Senate, either in legislative or executive session, may be terminated by
a vote of the majority of the Members of the Senate upon notice given
by the Senate: Provided, hoioever, That this rule shall not be invoked
to prevent reasonable debate by any Senator who requests opportunity
to express his views upon such pending matter within a time to be
·
fixed by the Senate.
"The notice given by the Senate under this section, except ·by consent,
shall not · be less than a week, unless such request be made within the
last two weeks o! the session."

The VICE PRESIDENT. The notice will be entered.
SEMINOLE INDIANS OF FLORIDA (S. DOC. NO. 42).
Mr. FLETCHER. I have received a letter from F. H. Abbott, Acting Commissioner of Indian Affairs, inclosing a partial report of conditions existing among the Seminole Indians
of Florida. I ask that the letter and accompanying report be
printed as a public document and referred to the Committee on
Printing.
The VICE PRESIDENT. Without objection, it is so ordered.
THE SUGAR SCHEDULE.
Mr. NEWLANDS. Unless there are other Senators who desire to introduce bills or resolutions-Mr. S~fOOT. Regular order, Mr. President.
l\Ir. MARTINE of Kew Jersey. 1\Iay I ask, Mr. President, if
the Senator from Nevada will yield to me for just a second?
.l\Ir. NEWLA~l)S. Certainly.
.l\Ir. SMOOT. Morning business has not closed.
The VICE PRESIDENT. Morning business has not closed.
The Chair recognized the Senator from Nevada for the introduction of a bill or a resolution, as he supposed.
Mr. :MARTINE of New Jersey. What I desire to say will require but a second.
Mr. :NEWL...<\.NDS. I thought morning business had been
concluded.
The VICE PRESIDENT. It has not yet been concluded.
Mr. MARTINE of Kew Jersey. As I have said, Mr. President, I will take but a moment. I ask the courtesy of the
Senate to say that, in view of the fact that for the past two
months we ha Ye . had one long doleful and tearful tale on the
sugar question to the effect that the planters of the South
would be annihilated at one fell swoop, I felt that it would be
refreshing, at lea st, to have the testimony of some others not
belonging to that particular class.
I have clipped from a prominent paper pubiished in my State,
the Newark Evening News, the statement of 1\Ir. George F. D.
Trask, a gentleman whom I know, a man of wealth and large
business interests, living in Orange, N. J. He writes to Representative McCOY, thereby putting himself on record · as one
exception in believing that the sugar interests are not going
to be destroyed. Mr. Trask urges that free sugar will advance
not only the pe0ple's interest but will advance at the same time
the interests of the sugar planters. He has bought and invested
largely in Louisiana lands in consequence of and in the hope
of this step, and he finally says:
I am heartily in favor of free sugar. I think it will be a fine thing
for the country as a whole, and that the injury which the present
producers claim it thi·eatens to them is grossly exaggerated. I do not
believe that it will result in shutting down any plant or factory that
ought not to be closed anyhow.
I know that in one case a very large producer has lately added
enormously to its cane-producing acreage in anticipation of the reduction or abolition of the duty.

I desire that this shall be known and go on record us the
testimony of a capable, ingenious, bright, and successful business man and investor, who is willjng to invest his money not-

withstanding the calamity howls of the sugar planters.
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Mr. SMOOT. Mr. President, I wish to say to the Senator
from New Jersey that I received by mail this morning thr~e
or four clippings from newspapers published in the State of
Louisi ana giving accounts of public sales of certain plantations.
I desire to refer them to the Senator that he may in turn refer
them to the gentleman whom he ha quoted, so that he can be
made a ware of the fact that he can buy plenty of such land
ri ght now.
l\Ir. MARTINE of New Jersey. I shall be very glad to have
them; but I will say further, for the enlightenment of the Senator that even in my Commonwealth I can show him not only 3
or 4 but I can show 44 P< reels of farm lands in New Jersey
thnt are offered for sale under the benign and beneficent blessings of the Republican tariff.
THE TARIFF-THE AMERICAN BANKERS' ASSOCIATION.

l\Ir. Sl\fOOT. l\fr. President, if morning busine s is closed, I
should like to address the Senate for just a few minutes.
On the 15th of this month the Senator from Colorado [Mr.
THOMAS] delivered what I considered a rather sensationnl addre s in this Chamber. In it he referred pa rticularly to a circul ::i r clnimed to have been issued on the 12th day of March,
1893, and read from what he claimed-l\fr. SI~IMONS. Mr. President-The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from North Carolina?
Mr. SMOOT. Certainly.
Mr. Sll\IJUONS. The Senator from Utah will observe that
the Senator from Color ado is not in the Chamber. I do not
know whether or not the Senator wishes to go on in his absence.
Mr. SMOOT. Mr. Pre ident, I am only going to give the
ab olute history and facts. That is something that can not
affect the Senator from Colorado in any way. I do not want
the Senn tor to understand that I am going to reflect upon the
Senator from Colorado in the least.
The Sena.tor read the circular and stated that it was from
the March, 1912, issue of Pearson's Magazine. In order that
the facts in relation to this circular may be known to all, I
wish to say that I have taken up this question with the American Bankers' Association, for that article stated that the circular emanated from that association. I want briefly now to
review the history of this fraudulent circular.
So that there mny be no mistake about it, I want to read
from the RECORD the statements that were made by the Senator
from Colorado, or a part of them.
He began by stating:
President Cleveland was elected, and on the 4th day of March, 1893,
took his seat. Eight days afterwards, on the 12th day of March, this
circul ar was sent to national banks ln the United States:
.
"DEAR Sm: The interests of n ational bankers require immediate financial legislation by Congress. Silver. sflver certificates, and Treasury
notes must be retired and the national-bank notes. apon a gold basis.
made the only money. This requires the authorization of $500,000.000
to $1,000.000,000 of new bonds as a basis of circulation. You will at
once rerire one-third of your circulation and call In one-half of your
loans. Be careful to make a money stringency felt among your pa~rons.
especially among Influential business men. Aovocate an extra session of
Congress for the repeal of the purchase clause of the Sherman law, and
act with other banks of your city in securing a large petition to Congress for its unconditional repeal, as per accompanying form. Use personal influence with Congressmen, and, particularly, let your wishes be
known to your Senators."

The Sena tor then goes on to say :
Then as now, the votes of Senators seemed to be of supreme importance. perhaps of controlling importance, the House of Representatiyes
bein~ then as now, too unwieldy and with a majority too greath commg
fresh then; as now, from the people, to be influenced in the rig t direction.

*

•

•

•

•

*

That circular acted. as a writer upon the subject has well said, " like
a bombshell in a glass factory." A third of the bank notes were to be
retired from circulation; in other words. millions of circulating money
were for all pract ical purposes to be destroyed and money made as dear
as possible. On the other hand, one-half of all the outstanding loans
weTe to be called in. No enginery which the mind of man can conceive,
Mr. President, is so powerful as those two agencies combined for the
production of widespread and universal national disaster1 and it came.
And the interests which to-day are declaring their belieI that disaster
may result from the enactment of legislation designed to reduce the burden of taxation may, if it becomes necessary from their point of view.
precipitate panic through their control of credits and exchanges. I
said that that was a ~onspiracy. There can be no question about lt.

}fAY
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Speaking to the Senator from Nebraska [l\Ir. NORRIS], l\!r.
during that speech, also said:

LANE,

I wm say for the information of the various Senators, while I am
not taking any part in this discussion, that I heard rumors that there
was such a circular in existence, and inquired of a friend of mine who
is and was a national banker and did see the circular. Ile bad received such a circular ; It did exist; I read It myself, but I regret to
say I have forgotten who signed it. It came from New York. I saw
t h at identical circular, and I was assured by this banke1· that he acted
upon it.
You may have that for just what it is worth. You are entirely welcome to the information.

The Senator from New York [Mr. RooT] said:
did not observe who signed this circular.
I did not hear the
Senator read the name of the signer.
Mr. THOMAS. I did not give the name of the signer, because there is
no signer in the copy I have.
Mr. ROOT. Was this an anonymous circular?
Mr. THOMAS. I do not know, but I do not think it was. I think
perhaps the Senator knows better than I do where it came from.
I

I made this statement in answer to the Senator from Oregon
[Mr. LANE]:
Mr. President, if the Senator from Colorado does not know the name,
and the Senator from Oregon will give us the name of the banker to
whom be r efers, we can telegraph and find out ; perhaps he can remember the nam e of the gentleman who signed the circular.
Mr. LANE. I must decline to give the name of the banl\er. He is a
friend of mine and is still in the banking business, and I fear that tt
would be disastrous to him.
Mr. THOMAS. The Senator from Oregon is very wise.

The following day I directed a letter to the secretary of the
American Bankers' Association, inclosing the statement made by
the Senator from Colorado, and asking whether there was any
truth in the statement that this circular was issued by the
American Bankers' Association, or if the circular was \ssued
and signed by anyone else, so far as be knew. This morning
I received a letter from .Fred. El Farnsworth. the general
secretary of the American Bankers' Association, which I will
read:
Hon. REED SMOOT,

THE AMERICAN BANKERS' ASSOCIATION,
New York, May !1, 1918.

United States Senate, Washinuton, D. 0.

MY DUR SENA'I'OR: Acknowledging your letter of May 19, 1913, and
the information contained therein re"'arding a part of a speech deliv·
ered by Senator THOJIJAS, of Colorado, found in the CONORl!JSSJONAL
RECORD of May 16. Hll3, I am glad. indeed, to be given this opportunity to stamp the circular referred to as a fraud and a dastardly
attack reflecting upon the American Banke1·s' AE:Roclation and the
bankers and financiers of the country. I am familiar with the a1·ticle
referred to, wblch appeared ln Pearson's Magazi ne of March, 1912,
beaded " Tb at money difficulty."
We have had several inquiries since M-arch, 1912, concerning the circular mentioned, but have not considered that it was worthy of notice
or publicity on the part of the American Ba nkers' Association. However, now that the matter bas been brought ap in Congress, I am
pleased to furn ish you with documentary evidence as to the fraud
perpetrated at the time named-1893.
Under scparatP cover I am sending to you by express, charges prepaid, the proceedin <?s of the American Bankers' Association for the
years 1894 and 18fl6, so that you will have at first hand the original
denial of this circular and the action taken in rega rd thereto.
The controver y starts on page 17 of the proceedings of 1894. A
copy of the circular Is printed in these proceedings, and you will note
that it was unsU?ned and dated on the Sabbath- You will also note
that under the signature of E. H. Pullen. ch airman of the executive
council of the American Bankers' Association, the circular was declared a fraud and an authoritative statement made that it was not
Issued or countenanced by the American Bankers' Association.
Th is entire matter was brou~ht to the attention of the executive
council of the American Bankers' Association, and the chairman of the
executive council, Mr. E. H. Pullen, was afterwa rds, In 18!l5. prpsident
of this asE:ociation, as wel1 as vice president of the National B nk of
the Republic of New York City, well known and respected in this community and now deceased.
In the proceedings of 1896, page 21, you will also find a copy of a
communication from W. J. Bryan. which, at that time. was answered
by Joseph C. Hendrix, chairman of our executive council and a prominent banker of New York City, as well as a Member of Congress i·epresenting this section.
As these two copies of the proceedings are taken from tbe library of
the association and are the only copies we have, you wm appreciate
their value to us and kindly return them when they shall have answered
your purpose.
I trust now that this matter can be placed In its proper light and
repudfation given to the attacks made on th e banks and bankers of the
country and the American Bankers' Association, and I notice with great
satisfaction and pleasure your statement proving the assertion of SPnator THOllAS untrue re~arding the decrease of circulation during tbe
Democratic administration of 1893-1897.
Very truly, yours,
FRED. E. FARNSWORTH,

General Secretary.

Mr. President, I have here the proceedings of the American
The Senator from Nebraska [Mr. No&rus] interrupted and Bankers' Association for 1894, and also the proceedings of the
said:
same association for 1896. On page 17 of the proceedin!!S of
I would ask the Senator particularly if the banks did immediately, 1894 Mr. E.. H. Pullen, then chairman of the executi're council,
and for the r eason that they were commanded to do so by the circular, in his annual report, referring to this circular, makes this
call in one-half of all their loans?
Mr. THO~As. The bankers retired a good part of their circulation statement:
and called in their loans, or a great many of them did.

The Senator from Colorado [Mr. THOMAS] then says!
The pamphlet which I have· in my possession is an article upon ibe
13ubject by Allan L. Benson, which appeared ln Pearson's Magazine for
March, 1912. I shall be very glad to give 1t to the Senator,

On the 29th day of March, 1894, we received the following letter
dressed to the chairman :
GlilR~IL"< NATIONAL BAN'K,

ad~

Little Rock, .Ark., Marc1i !?6, 1894.

. DEAR SIR i Herewith I inclose you clipping from tbe Little Rocle Daily
Prees in their issue of the 24th instant which explains itself. It seems
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that Mr Sovreign, grand master of the Kn1ghts of Labor, read what
purporte.d !o be a circular issued by the American Bankers' Association
last March upon which the officials of the two national banks of this
city were lntervlewed with the result as printed.
if our statements are incorrect, will you kindly so indicate in your
letter? If it is not objectionable to you it might be to the advantage
of the banks that your reply be published. However, if you would prefer that this should not be done, you can so indicate in your answer.
Very truly, yours,
OSCAR DA.VIS, OashU!r.
In answer to which letter the chairman sent the following telegram :
NEW YORK, March !9, 189~.
GERMAN NATIONAL BANK,

Little Rook, Ark.

Your letter 26th with slip received. The American Bankers' Association never issued such circular. It is a fabrication and forgery:
March 12, 1893, was Sunday. The association repudiates the circular
as a lie out of whole cloth. I write to-day.
He also wrote · a letter to said bank under same date, as follows :
"Tbe circular in question was never issued by the American Bankers' Association. It bears no signature and ls dated on the Sabbath.
Jt carries in its mandatory language extraordinary suggestions and
idiotic theories, the evidence of its falsehood, and no sane man could
possibly accept it as genuine. I am very anxious to fasten upon t.he
proper person the respons1b1Uty of this false circular. I shall write
to Grand Master SoITeign on the subject and demand from him the
proof of the genuineness of the circular (whicb I am sure he can not
furnish), or an acknowledgment that be bas no proof to oft'er. It ls
questionable• however, whether I can trace the lie to the party who
originally uttered and published it. I should be glad if the Little
Reck Daily Press would publish this letter."
This letter was signed by the chairman, who addressed the following letter under date of March 29, 1894, to-.. J. R. SOVREIGN, Esq.,
" Genernl MaBter W<>rkman, Knights of Labor,

·
"Des Moines, Iowa..
"Sm: At a meeting held at Little Rock, Ark., on Thursday, March
22 1894 you spoke to a large audience and embodied in your address
what you are pleased to call ' The Panic Circular,' which you stated
was issued March 12, 1893, by • The American Bankers' Association.'
No such circular was or could be issued by the American Bankers'
Association. It carries on lts face the evidence of its falsehood. It
ls unsigned, and dated on the Sabbath. Will you be good enough to
inform me what proof you can furnish of your statement and send
me one of said circulars, bearing the signature of one or more of the
officers of said association. I take it for granted that you satisfied
yourself, by careful investigation, as to the authenticity of the said
circular before you declared it to have been issued by ' The American
Bankers' AssociatJon.' Please give me the data you obtained. I also
take it for granted that you will cheerfully give as wide publicity
to our denial of the genuineness of this circular as you have in the
statement that it was issued by this association. Awaiting your
reply, I am,
"Very truly, yours. etc."

This letter was signed by the chairman of the council.
Then follows the letter of J. R. Sovreign, grand master work;man dated Des Moines, Iowa, April 4, 1894, in answer to the
one 'addressed to him by the chairman of the council, dated
March 29, 1894:

DES MOINES, IOWA, ApriJ 4, 18!1.f.
DlllA..R Sm: Replying to your kind favor of 29th ultimo, I beg to
Ip.form you that the circular letter issued in my address at Little RockJ
Ark to which you referred, I cut out of a newspaper· or magazine, 1
do i:i.ot now remember which : I carried it in my pocket for two or
three months and never referred to it In any public way except at
Little Rock, and by mere incident I happened to think of it and took
it from my pocket and read it to the audience, and after the meeting
I turned it over to the city press of Little Rock to copy, at their
r equest. I saw the circular In several newspapers about the time lt
first appeared to the public, and I did not know until I received your
letter that its authenticity was questioned. The circular does not bear
the signature of anyone. I assure you that I have no desire to misquote
any person or association, and your statement that that circular ls
false wlll be accepted by me, and I will notify the press of Little Rock
that the authenticity of the circular is denied by your association, a.n d
at the earliest possible time I will return to Little Rock and in a public
address will correct the statement. I am of the opinion that the place
o correct an error ls where the error is made : therefore, in justice
o your association, I will return to Little Rock and make the correction from that place and in my criticisms of our national banking
system I will confine myself to the law and the Co "GRESSIONAL RECORDS,
and concerning the cause of the recent panic I will use some private
letters from leading lights in financial circles, the originals of which
I have ln my posse sion.
Thanking you very heartily for callin.e: my attention to the error
Jllade at Little Rock and pledging you all possible reparation at my
hands, I am,
Respectfully, yours,
J. R. SOVREIGN, G. M. W.

t

your wishes be known to your Senators. The future life of national
banks, as fixed and safe investments, depends upon immediate action,
a s there ls an increasing sentiment in favor of Government legal-tender
n otes and silver coinage."
You will observe that the circular is _unsigned, and dated on the
Sabbath. The association never issued the said circular and is not
responsible for lt_
·
Its language is the very best evidence of its falsehood as purporting
to have been issued by the American Bankers' Association.
El. H . PULLEN,
Ohait"man Ea;ecutive ComwH.

HENRY W. FORD,

Secretary.

.Mr. Pullen continued:

The attention of the chairman was called. in last June, to United States
Sennte Miscellaneous Document No. 192. dated May 2, 1894, said document being a memorial signed by John Cowdon, introduced by Senator
Palmer, of IIUnois, and finally ordered to be printed. In this document, printed by the United States Public Printer and mailed to all
parts of our country, franked by United States officials--ln this document that has been so freely and industriously circulated that the
edition was soon exhausted-is incorporated the same fraudulent circular and attributed to tbe bankers' association, the word "American".
being omitted.
Under date of June 18, 1894, the following letter was addressed by
the chairman to the United States Senator who introduced the said
memorial:
"Hon. JOHN M. PALMER,

"United States Senate, Washington, D . 0 .

"DEAR Sm: I have been handed copy of memorial (Misc. Doc. No.

192) s!!Pled by J ohn Cowdon, presented by you to the Senate on or

about May 2, ultimo, in which is incorporated on pages 2 and 3 a
bulletin said to have been issued by the American Banke1·s' Association
on March 12, 1893, and called the ' Panic Bulletin.'
" I tncloi;e circular of the American Bankers' Association, dated April
10, 1894, which explains itself.
" Do you not think it would be a simple act of justice to the American Bankers' Association that this denial should be fi1ven the same pub~~:~ti1:? the Senate as the memorial containing the alse and fraudulent
"Respectfully, yours,
" CHAIR.MAN EXECUTTI'E COUNCIL."

No reply has been made by said Senator to this letter and after
waiting a reasonable time for his answer we submitted the matter to
Hon. Joseph C. Hendrix, Member of Congress from New York, coupled
with our request that be would, ln behalf of the American Bankers'
Association, deny the authenticity of this circular and denounce it in.
suitable terms. Mr. Hendrix kindly complied with our request, as
shown by the following quotation from his speech delivered in the
House of Representatives on June 22, 1894 :
"Mr. Chairman, I beg to avail myself of the privilege granted in
th~ debate to nail a falsehood and expose a forgery.
The following circular has appeared in a number of newspapers :
"ISSUED MARCH 12, 1893, BY AMERICAN BANKERS' ASSOCIATION TO ALL
NATIONAL BANKS.

"' DEAB Sm: The interests of national banks require immediate financial legislation by Congress. Silver, silver certificates, a.nd Treasury
notes must be retired and national bank notes upon a gold basis
made the only money. This will require the authorization of from
$500,000,000 to $1,000,000,0.00 ot new bonds as a basis of circulation.
You wlll at once retire one-third of your circulation and call in onehalf of your loans.
" ' Be careful to make a money stringency felt among your patrons,
especially among influential business men. Advocate an extra session of
Congress for the repeal of the furchasing clause of the Sberman law
and act with the other banks o your city in securing a large petition
to Congress for its unconditional repeal, as per accompanying form.
Use personal influence with Congressmen, and particularly let your
wishes be known to your Senators. The future life of national banks
·as fixed and safe investments depends upon immediate action, as there
ls an .increasing sentiment in favor of Government legal-tender notes
and silver coinage.
" ' In Senate Miscellaneous Document No. 192 the same circular is
printed with the word "American" omitted. The appearance of the
circular in the literature of Congress has attracted the attention of
the officers of the American Bankers' Association, and tbey request me
to give public notice in this House that the circular was never issued
by the American Bankers! Association; that it purports to be issued
under the date of March 12, 1893, which was a Sunday; that the document although repeated In print, never has a signature and that "its
mandatory language, extraordinary suggestions, and idiotic theories "
stamp it as a fraud and a falsehood.'"
We shall take no further notice of this transparent forgery and
falsehood.
We think we have exhausted all reasonable effort to expose this falsehood and forgery and to discover its author ; but he, like his paternal
ancestor, the Father of Lies, is invisible.

That is the report which was made by Mr. Pullen, chairman
of the executive council of the American Bankers' Association>
Mr. Pullen, as chairman of the executive council on .April 10, in their conference held in the year 1894.
It came up again in the proceedings of the National Bankers'
1894, addressed this letter to Henry W. Ford, secretary :
Association in the year 1896. and I wish to re;fer to those proNEW YORK, ApriZ 1(), 1894.
DEAR Sm : Tbe following circular has appeared during the last year ceedings and read from them. The chairman of the executive
council in making his annual report said:
1n a number of newspapers:
" Issued March 12, 1893, by American Bankers' Association to all national banks.
.
"DEAR Sm: Th~ interest of national bankers require immediate
financial legislation by Congress. Silver, !diver certificates, and Treasury Tl~tes must be retired, . and national-bank notes upon a gold basis
made the only money. This will require the authorization of from
$500,000,000 to $1,000,000,000 of new bonds as a basis of circulation.
You will at once retire one-third of your circulation and call in one-half
of your loans. Be careful to make a money stringency felt among your
patrons, especially among influential business men. Advocate an extra
se sion of Congress for the repeal of the furchasing clause of .t he Sherman law, and act with the oilier banks o your city in securing a large
petition to Congress for its unconditional repeal, as per accompanying
torm . Use personal infiuence with Congressmen, and particularly let

•

The spurious circular alleged to have been issued on March 12,
1893, by the American Bankers' Association to all the officers of the
association has continued its rounds, and in correspondence the officers of the association have repeatedly denounced it as a fraud and a
forgery, and have sent to all persons making inquiry the following
circular, signed by tbe chairman of the executive council, now president of this association, and by the · former secretary of the association, and circulated through the Associated Press on April 10, 1894.

I ask that this circu1ar be printed without reading, because it
incorporates exactly the same circular that was given before.
The VICE PRESIDENT. The Chair hears no objection, and
that will be done.

I
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The matter referred to is as follows:
DEAR Sm: The following ci'rcular has appeared during the last year
in s. number of newspapers :
ISSUED

MARCH

12,

1893,

BY AMERICA-""< BA~KERS'
NATIO~AL BANKS.

ASSOCIATION

TO

ALL

DEAR SIR: The interests of national bankers require immediate financial legislation ty- Congress. Silver, silver certificates, and Treasury
notes must be retil'ed and national-bank notes upon a gold basis made
the only money. This will require the authorization of from $500,000,000 to $1,000,000,000 of new bonds as a basis of circulation. You
will at once retire one-third of your circulation and call in one-half
of your loans: Be careful to make a money stringency felt among
your patrons, especially among influential business men. Advocate
an extra session of Congress for the repeal of the purchasing clause
of the Sherman law. a.nd act with the other banks of your city in
securi.n g a large petition to Congress for its unconditional repeal, as
per accompanying form. Use personal influence with Congressmen, and
particularly let your wishes to known to your Senators. The future
life of national banks as fixed and safe investments depends upon immediate action, as there is an increasing sentiment in favor of Government le.gal-tender n'Jtes and silver coinage.

Mr. Sl\IOOT. Under date of January 11, 1896, Mr_ E. H.
Pullen received from W. J. Bryan, of Lincoln, Nebr., the following communication:
My attention has been called to the following circular whtch, it is
alleged, was sent out by your association on or about the 12th day of
March, 18!l3. I do not, of course, desire to ask for any papers which
were <'Onfidentlal or which you are not willing to publish, but since
the inr.losed letter has been pnblished as coming from your association
I would be glad to have an admission or denial sufficiently broad to
cover any Jetter of similar import.
'
Yours, very truly,
W. J. BRYAN.

Under date of January 15, 1896, the following reply was
gi\en:
Hon. W. J. BRYA:N', Lincoln, Nebr.
DE.AR Sm: In response to your letter of January 11, inclosing typewritten · copy of a circular purporting to emanate from the American
Bankers' Association, under date of March 12, 1893, I beg to inclose
;you an official denial of· its authenticity.
Yery respectfully,
Jos. C. HENDRIX,
Ohair-man Eweottti1:e Council.
Mr. Bryan apparently accepted the official denial as conclusive, and
so far as we know bas made no use of the fraudulent circular.
At a meeting of the e.x ecntive council, held March 11, 1896, in New
York City, the following declaration was made by unanimous vote :

Then follows a denial of the authenticity of the circular,
and I will not take the time of the Senate to read the same.
Mr. Pre.:;ident, the authenticity bf the circular has Deen denied
by the American Bankers' Association every tiine it has been
brought to their attention, and denied in the strongest possible
terms. I think if our Democratic brethren had believed the
American Bankers' Association was the author of the circular
or responsible for its circulation they would have referred to
it in every campaign in the United States since 1896. But the
thing was dead until Mr. Allen resurrected the forgery and
published it in Pearson's Magazine. Then from that magazine
article it was brought into this Ohamber and referred to as
evidence in support of a certain contention.
·
It is true the Senator from Colorado stated that he did not
know whether the circular was signed by anyone or not, but
he believed that it was. I am not going to say one word against
his action in bringing it into the Chamber, for it has given me
a chance, at least, to record in the Senate of the United States
the facts showing exactly what happened respecting this circular and the false and the fraudulent attempt to impress the
people of this country with the belief that the American Bank·
ers' Assoc;iation, an association not only composed of representatives of the national banks of the· country but the State
banks as well, was the author of this fraudulent circular.
Mr. THOMAS. Mr. President, the occasion of my remarks the
other day, which, among other things, resulted in the production of the circular to which the Senator from Utah has just
referred, was the assertion a few days before then by the Sena· tor from Michigan [Mr. SMITH], in substance, that all attempts
to enact the Democratic financial policy-I think that was the
expression used-into legislation had resulted in industrial disaster ; and he made specific reference to the Wilson bill of 1894
and the panic conditions which that bill was held responsible
for.
My purpose in replying was to emphasize the fact that long
before that bill had been formulated, long before it had become
a law, the panic of 1893, as it was called, had occurred and had
practically run its course, and that it was a bankers' panic produced for the purpose of relieving the statutes of the United
States of an obnoxious law known as the Sherman silver-purchasing act.
In support of that contention I' referred to an article which
appeared in Pearson's l\Iagazine of date March, 1912, which contained this circular and which discussed some of the consequences of the panic which was then inaugurated. That magazine h:::is one of the largest circulations in the country. It is an
old magazine. It is financially a, responsible magazine. It is

one which justly commands the atteution and the iutere t of
the readers of public and current topics throu.rhout the land.
March, 1912, preceded by 15 months the occasion of my reference to that letter. During that time I saw no denial of its
authenticity, notwithstanding the fact it had cirC"ulated broadcast over the country under the sanction of the proprietors of
that magazfae.
.
I referred to it in connection_ with a number of other circumstances that I intended to speak about but I did not do so
at that time because of the desire of my a~sociates on this side
of the Chamber to reach a vote upon the pending question as
scon as convenient, but to which I shall refer more at length
hereafter.
When I was asked what signature the circular bore, as stated.
by the Senator from Utah, I could not answer that any signat~re was attached to it. I gave it as it appeared in the magazme, and I am not conscious of having charged it upon the
American Bankers' Association. I did say in substance that it
was a part ?~ the cons~iracy, because I called it so, to produce
such a condition of busmess distress and disnster as would lead
to the repeal of the purchasing clause of the Sherman law.
During _the ruscussion the Senator from Oregon [.Mr. LA.NE],
who I believe to be absolutely worthy of credence a ·Member of
this honorable body, made the statement that he 'had seen that
identical circular in the year 1893. I referred to the fact that
H had reached my knowledge during the course of the debates
at the special session of Congress in 1893, called by the President for the purpose of securing and which resulted in the repeal
of the purchasing clause of the Sherman law.
Now, Mr. President, one thing is certain-at least I think it
is certain-~at this circular, from some source, did make its
appearance m the year 1893. The fact that the date falls upon
Sunday is, to my mind, immaterial. It may be that nobody was
responsible for it; it may be that it was designed to carry out
~nd effectuate a fraudulent purpose; but it did in fact appear
m that year.
I have a letter from a man by the name of A. E. Beebe who
lives at Niles, Mich., and who writes me that it was called to
his attention in 1893. This letter bears date the 18th of
March, 1913.
In 1900 a small volume was pubUshed in the city of Chicago
entitled "Business without money," by William Henry Van
Ornum, Ph. D., and on page 30 of that work appears this
identical circular. To what extent this book has had circulation I do not know, but I do know that it was then current in
book form, and was not denied, or if its authenticity was challenged after thus appearing, the fact has not been brought to
my attention.
.
I have yet to be convinced-although perhaps that is a
matter of no concern to anyone but myself-that this circular
did not in some w.ay form a part and parcel of the general
purpose to force public opinion and the hands of the Congress
of the United States in the repeal of the silver-purchasing
clause of the so-called Sherman law.
I do not care to say anything more about this at present
Mr. President, except to renew the statement that before Con:
gress adjourns I shall attempt to prove or to establish step
by Rtep the great truth that the panic of 1893 was as completely
dissociated from the Wilson bill of 1894 as anything could
be, and also that the panic was brought about by concerted
action between the great financial powers of this country and
the then so-called Democratic administration.
Mr. SMOOT. Mr. President, I do not know how it was with
other Senators, but the impression which was made upon me by
the speech of the Senator from Colorado [Mr. THOM.As] was
that there were two reasons for the panic of 18!>3. One was
this circular letter-; the other, that through this letter the
national-bank note circulation was reduced and that the bankers of this country had followed out the instructions of the
circular.
I say, Mr. President, without hesitation, that the circular is
a fraud and was never issued by the American Bankers' Association. I also say without hesitation that the national-bank
note circulation of this country increased from the year 1891
up to and including the year 1897. There was not a single year
during that time when it did not increase. As I called attention to it the other day, I want to call attention to it now.
The circulation in 1891 was $162,220,646; in 1892 it was
$167,271,517; in 1893 it was $174,600,786; in 1894 it was $200,718,200; in 1895 it wa.s $206,903,601; and in 1896 it was $215,168,122.
.
Mr. THOMAS. Mr. President, I do not think the Senator
from _Utah will contend that this great volume of constantly
increasing notes was in circulation during the year 1893 or during the year 1894. On the contrary, he kno~s, as d_oes every
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Mr. SMOOT. But does the -Senator think that any responsicitizen who was then living, that there was a constantly contrncting circul ting medium. There are more ways to retire ble man or anyone who has any influence at all in the financial
circulation than one; and one of them is to pile it up in the affairs of the Government would issue such a circular and not
·
aults of the bn'nks. The Senator knows, as does ' every con- sign it?
Mr. THOl\f.AS. I think that when the money power of this
temporary of his who was living at the time, that the depositors
of money in the banks and entitled to it could not get it out, country makes up its mind to carry out its purposes it is capable
and that the clearing house in New York, in violation of the of doing whatever is necessary to accomplish its end. That is
law had resort to the issuance of clearing-house certificates my opinion, and the history of the country proves it, l\Ir. Presifor the purpose of supplying the want of money with which to dent.
The Senator is somewhat inclined not to accept, at 1east at
transact the business of the country.
its full currenry value, my assertion that this money was not in
Mr. S::\fOOT. l\1r. President, the Senator is wrong.
Mr. THOM.AS. .And while that circular, of whose spurious circulation-I mean this tremendous bank-note issue for which
character 1:00 Senator says he is convinced, may ha·rn some ear- the Senator says the banks paid the munificent sum of 2 per
marks of a fraud, it certainly outlined the situation as it after- cent-but the Senator can not deny the fact that there never
wards developed ; because there is no time in the history of was such a time of currency stringency in the history of this
this Nation when money was so difficult to obtain as it was then, country as that from the spring of 1893 until the latter part of
when the value of debts increased appallingly, when ruin and 1894. Where was this money, if the banks did not have it conbankruptcy and disaster attended the business of the country cealed? Did the people borrow it and then stuff it in their
as they did during that frightful period in which the Senator boots? Where was it?
now, years afterwards, complacently assures us that the naMr. Sl\lOOT. No; they did not borrow i t - Mr. THOMAS. It was not in circulation and a man could
tional-bank circulation was actually expanding.
not borrow it; you could not get a cent for love or money;
Mr. SMOOT. Is the Senator through?
you could not borrow $5 upon a $20 gold piece.
Mr. TH0::\1.AS. I am not.
The Senator bas referred to the lack of business involved
Mr. SMOOT. I thought the Senator was through.
Mr. TH0::\1.AS. I will yield if the Senator desires to inter- . in paying 2 per cent upon a money issue and then not loaning
it out, but think, Mr. President, of the enormous profit that
rupt me.
l\lr. SMOOT. If the Senator is not through, I will wait until comes after the purpose is accomplished for which the stringency is created.
he concludes.
Mr. THO::\f.AS. I will give way to the Senator.
Mr. IDTCHCOCK. Ur. President, I think the Senator from
Mr. l\.lcCUMBER. Mr. President, I should like to ask the Oolorado yields too much to the Senator from Utah in adSenator from Colorado a question right here for my own in· mitting that national banks pay 2 per cent on their circulation.
formation. Does the Senator himself believe that the .AmeriMr. THOM.AS. I am quite willing to make it anything; I
can Bankers' Association ever sent out such a circular?
have got the everlasting fact behind me that there never was
l\lr. THOl\1.AS. I have never said so; but I believe that that such a stringency at a time when it ls claimed there was
circular was issued at the time from some source that was con- an increase in circulation.
nected with the general purpose of bringing about a repeal of
Mr. HITCHCOCK. The national banks do not pay a tax
of 2 per cent. The tax upon the bank currency of the country,
the statute.
· Mr. McCUMBER. Oan the Senator imagine that any society · as I recall, is one-half of 1 per cent, and not 2 per cent.
supposed to have the intelligence of the American Bankers'
Mr. THOMAS. I think the Senator [Mr. SMOOT] refers to
Association, with· their vast numbers, would have been guilty the interest on the bonds.
of so simple and so unbusinesslike an act, even had they been
Mr. HITOHCOCK. No; the Senator from Utah [Mr. SMOOT]
so criminally inclined? Would it not be so foolish to send out argued that the bankers would hardly be willing to pay 2 per
a circular of that kind that the Senator could scarcely conceive eent on their currency and then allow it to lie idle. The fact
is that they do not pay 2 per cent; they pay one-half of 1 per
of a possibil.i ty of its being done?
l\.lr. THOM.AS. Oh, yes, Mr. President; I can conceive of an cent, and they receive the interest on the bonds which they
association desiring to secure the repeal of an obnoxious law deposit to secure their currency.
doing a great many things; and while I am casting no imputaMr. THOMAS. The establishment of the gold standard
tion upon individual bankers, I expect hereafter to show the through the repeal of the silver-purchasing clause of the Shermeeting of some of the members of this association, shortly man law brought its harvest of fortunes to these gentlemen
after the inauguration of Mr. Cleveland, with the Treasurer of manyfold in the succeeding years.
the United States and with the Secretary of the Treasury, outMr. SMOOT. Mr .. President, I am in full accord with the
lining a system or a plan-I care not what you call it-which Senator that during the years 1893, 1894, 1895, 1896, and 1897
broke in full force shortly afterwards. It was accentuated by the conditions in this country were most distressing, and I
the suspension of silver coinage by the Indian mints in June, want to say to the Senator now that if he and his Democratio
which was the straw that broke the camel's back and accelerated colleagues pass the House tariff bill without any changes, and
the tremendous disaster of that year.
if the same conditions existed in Europe to day that existed in
l\Ir. SMOOT. Mr. President, the Senator from Colorado asked 1893, you would have the same conditions among the working
me the question whether I did not know that the national bank- people of the United States as existed then.
note circulation was held in the vaults of the banks and was
The Senator says that the banks put the money in their
not put in circulation by the banks in 1893 and in 1894. National- vaults. I want to refer him to the published statements of
bank notes were not counted as a part of the reserve required many of the banks in this country during that period. They
to be held by national banks. Mr. President, national banks do will show that many of them had scarcely 5 per cent of their
not take out note circulation and pay an amount equal to 2 deposits in cash in their vaults. It is true that the people were
per cent interest on it unless they are going to put the notes in scared; it is true that they withdrew their money; it is true
circulation. No bank in this country would be so foolish as to that it was hoarded; and the deposit boxes in every bank
have a note circulation and put the circulation in their bank which had them were filled with boarded money placed in boxes
vaults when they were compelled to pay an amount equal to rather than deposited with the banks. The Senator ought to
2 per cent interest on it. The mere proposition on its face can know that fact.
Mr. THOM.AS. l\lr. President, the Senator from Utah is not
not be true. A man standing at the head of a national bank
and who would do such a thing would not be worthy of the only an apostle, but a prophet. He now prophesies a recur- ,
position as teller in a bank.
- rence of the same unfortunate conditions into which this counI was going to ask the Senator from Colorado [Mr. THOMAS] try entered in 1893 and continued in a long course of tra vall
the same question that was asked him by the Senator from if the Democratic Party dares to keep its plighted faith to the
North Dakota [Mr. McCuMBER].
people.
Mr. THOMAS. Do you want the question answered the secMr. SMOOT. Well, that is a question.
Mr. THOM.AS. I tell him that if his prophecy proves corond Ume?
Mr. S:UOOT. Well, I was going to ask the Senator if he rect it will be because the same interests and influences opernow believed that that circular was issued by any responsible ating through the same methods will again reproduce the disper on in the United States?
aster of 1893; and I interpret his prophecy as being made
Mr. THOl\IAS. Yes; I do.
perhaps upon information that, in order to get rid of or make
Mr. Sl\!OOT. I am glad I secured a direct answer from the unpopular a law which is designed to shift the burden of
taxation from the shoulders of the consumers to the wealth
Senator.
Mr. THOU.AS. The Senator could have got It at any time of · the country, the successful tactics of 1893 will be repeated,
by asking the question. ' I have never sought to evade a question and then, perhaps 20 years from now, another Senator fro.m
Utah will rise in his seat and make a similar ,prediction when
of the Senator; at least, I hope I have not. •
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the burden again becomes so heavy that the people r efuse
longer to bear it.
l\lr. SMOOT. Mr. President, I want the Senator to be
accurate in quoting what I say, and I want him to mark what
I say specifically, because I run ready to stand by it. If
history is to repeat itself, I have no question what the result
wm be, and I um willing to be judged by it. If the Senator
is right, I shall be only too pleased to acknowledge it; and if he
is wrong, then I think that he ought to do the same.
Ur. THO.MAS. May I say a word?
Mr. SMOOT. Certainly.
l\fr. THOMAS. I will mark carefully what the Senator says,
because I think he speaks not only as a Senator, but semiofficially.
Mr. S~IOOT. Well, Mr. President. so far as any information
is at my command, it comes from no different source than the
one from which the Senator gets his; but I have read· the history of this country; I have studied it; I have seen that certain causes have brought about certain results; and I believe
they wi11 do so again. I say this-and I do not hesitate to
say it with all the power at my command-that if conditions
in Europe were the same to-day as they were in 1893 we could
look for a panic in this country shortly after the tariff bill became a .Jaw. I say it without a question of doubt in my mind.
Am I wrong? Perhaps I am; and, if I am, I will only too
gladly acknowledge it when fue demonstration has been made.
. The Senator refers to the question of the Democrats Jiving up
to their plighted faith with the people. Did the Democrats say
in the platform at Baltimore that they were going to have free
wool? Did they not indorse the House bill revising the tariff in
which a duty on wool was provided? Yet the present Hou e of
RepresentatiYes bas passed a bill placing wool on the free list.
Is that living up to the pledges of the party to the western
people? I might go on and enumerate other instances of the
same h"ind, but I do not want to enter this discussion from a
political standpoint. I simply brought this matter to the attention of the Senate this morning so that the facts may be known
to the country. I know it is very, very popular, I µiight say,
for men in public life to berate the endeavors of men who stand
at the head of the great industries and the banks of this country,
but the day will come when it will not be so popular. I believe
that they are just as loyal, just as patriotic, and just as good
American citizens as many of the men who berate them t1pon
the platform and in their lecture courses in this country. I do
not say that they are all angels; I do not say that they are
all honest; but I do say, taking them as a class of men, taking
them as a whole, that they are just as good American citizens
and will sacrifice just as much for this country as many other
people who profess so much and do so little.
Mr. THOMAS. I think, Mr. President, they ought to sacrifice
a good deal more. I think that their atonement will only be
complete when their sacrifices equal the extent of thefr exploitation of the consuming and producing masses of the
country.
The Senator appeals to history...now in support of his assertion that bqrd times are ahead of us provided conditions in
Europe change. I think I state his proposition correctly. If
not, I hope he will correct me.
The Senator is a student of history. He is a very industrious
man. His power of per.sistent effort and accomplishment has
always commanded my admiration. But the Senator has read
history in vain if lie has so read it as to conclude that industrial
conyulsions have been consequent upon tariff reform. -It is not
the modification of tariff schedules, it is not the reduction of
taxes upon the people, that have ever operated as a cause of
panic, and they neYer will. Every panic in the history of this
Nation has pro<!eeded from other causes than the one which is
always assigned afterwards as a basis of prophecy of what is
to come by-those who fear a change in those laws which confer
privileges upon some and burdens -upon o.thers. .
.
Mr. BACON. Ur. President, if the Senator will permit me, I
·s hould like to suggest that he is not strictly accurate in stating
~hat panics are ah-vays attributed to that cause. I do not think
the panic of 1907 was attributed to that cause.
l\Ir. THOMAS. Let me ask the Senator just to wait and give
these panic-prophesying gentlemen time and lie will learn ' from
them that the panic of 1907 was based upon an apprehension
that President Taft would be defeated in 1912. [Laughter.]
~here is no question but that these gentlemei;i haYe other ar,rn,,·s in their quirnrs to be used hereafter. Yet it is just _as logical to attribute the panic of 18!J3 or th~ panic of 1873 to. disturbances consequent uvon attempted tariff reform as it is now
to ll!akc these vredictions of coming disaster and base them
pvon the same cause.
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If we must continue with the present system, which . has a lready result~d in transferring to a few thou~and people control
of 0 per cent of the property of this Nation, until the rest of
it shall also be transferred or absorbed, I do not know but that
such a panic would be preferable. I am not afraid ·of it; ancl
e~en if I were, l\Ir. President, I should stand here advocating
a change in the present fiscal system of the Nation. You gentlem~n promised to make it in 1908. You did not <lo it.
Talk about hearings ! The Republican Party had its hearings
upon the Payne-Aldrich bill. They not only hear<l, but they listened. 'l'hey not only listened, but they practically allowed
these great interests to write their own items and their own
schedules in that bill. When they did it they wrote also "Mene,
mene, tekel, upharsin " upon the banquet walls of the party;
and when, in November of last year, the people had an opportunity to. say what they thought of your antipanic-producing
t&riff they spoke so loudly that only the murmur o! the State
of Utah and the State of Vermont survived it. [Laughter.]
Mr. GALLINGER. Mr. President, am I mistaken in my
r&C'ollection that the President of the United States has rec<!ntly
~n.icl that he belongs to a minority party, and that the result of
the last election ·was not a Democratic victory?
Mr. THOMAS. He said it was not a Democratic victory in
the sense that we obtained a majority; but will the Senator say
that the Progressive-Iloosevelt bolt was an indorsement of the
Payne-Aldrich bill?
Mr. GALLINGER. They certainly were in favor of protectioa
·
Mr. THO~IAS. That is not the question. Will the Senator
say that the Bull Moose vote was a vote which favored or indorsed the Payne-Aldrich bill?
. Mr. GALLINGER. They certainly never farnred or indorsed
the Democratic policy.
Mr. THO~IAS . That does not answer the question. As a
matter of fact, their platform, and the Senator well knows it,
denounced that enactment just as we have denounced it.
Moreo-rer, gentlemen upon the other side, gentlemen belonging
to the Republican Party, who voted perhaps for Mr. Taft himself, did not lend the sanction of their approYal to the iniquity
which is known throughout the country and abhorred as the
Payne-Aldrich tariff law.
1\Ir. WARREN. Mr. President, will the Senator allow me to
ask him a question?
The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Wyoming?
' Mr. THO:llAS. Certainly.
l\Ir. WARREN. Does the Senator expect and believe that the
present tariff bill will meet the commendation of the Bull
Moose Party of which he has spoken?
Mr. THOl\IAS. I do not know. The Democratic Party has
neYer associated with the Bull Moose Party. The Senator from
Wyoming used to be in close association· with its members..
He can ·answer the question, probably, better than I.
l\Ir. WARREN. That is th.e first disavo""al I have heard,
and the Senator has my thanks for it.
Mr. THOMAS. Is it?
Mr. WARREN. It is the first one.
l\Ir. THOUAS. It will not be the last.
Mr. WARREN. I hope not.
Mr. THOMAS. No; it will not be the Inst. The Democratic
Party is a party that tries to take care of itself, and it has
manifested a good deal of Yitality.
Mr. WARREl~. Still, when the Senator disavows .the Bull
Moose Party, and goes back to the election, he has to admit
that he is a member of a mino1ity party, and that it was the
minority of the Ilepublic that gave its consent to the kind of a
tariff bill that the Senator proposes; and, if I am not mi taken,
that minority will grow smaller when they come to appreciate
the r esults of that tariff bill, if it ever passes.
Mr. THOMAS. God knows it will never get so small as the
minority party that the Senator represents. That is absolutely
impossible.- It is now a negative quantity. I have great admiration for the ProgressiYe Party myself. It represents a
protest against the influences that have o Ion~ controlled and
dominated the great Republican Party in this Nation-that have
turned it away from its purposes and objects and made it the
political ally and slaYe. of tho e enormous interests and institutions that control every department 6f industry and dominate
every opportunity of the American ._ citizen.
HEARINGS BEFORE COMMITTEE ON BANKING AND CURRENCY.

Mr. OWEN. l\Ir. P resident, I ask un"aniliJons consent for
the. present considerntion of Senate r esolution 66, authorizing
the Committee on Banking and Currency to hold hea ri~gs . It
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has been on the calendar for some time, and I shotlld like to
have it disposed of.
The VICE PRESIDENT. The Senator from Oklahoma asks
unanimous consent for the immediate consideration of Senate
reSolution 66-, Mr. GALLINGER. I should like to have the resolution first
read.
· l\Ir. OWEN. It has been reported by the Committee on Banking and .Currency, and also by the Committee to· Audit and Control the Contingent Expenses of the Senate.
· The VICE· PRESIDENT. The Secretary will read the resolution.
The Secretary read the resolution ( S. Res. 66), as follows:
Resolved, That the Committee on Banking and Currency be, and they
are hereby, authorized and directed, by subcommittee or otherwise, to
make investigations of banking and currency matters and to compile
and prepare statistics relative thereto, such as may be necessary, and
to report from time to time to the Senate the result thereof, and for
this purpose they are authorized to sit, by suocommittee or otherwise,
during the sessions of the Senate, or recesses thereof, at such times and
places as they may deem advisable, to send for persons and papers, and
administer oaths, and to employ such stenographic and clerical. assis~
ance, or otherwise, as may be necessary, the expense of such rnvestlgation to be paid for from the contingent fund of the Senate; and the
committee is authorized to pay for such printing and binding as may
be necessary for its use.

Mr. CLARKE of Arkansas. The word " otherwise" was
stricken out, I think.
Mr. WILLIAMS. And the word " clerical " was stricken out.
Mr. OWEN. The word " clerical " was stricken out, also.
: The VICE PRESIDENT. The Secretary has simply read the
resolution as proposed. There are several amendments.
. Mr. GALLINGER. Mr. President, I do not propose to enter
rin objection to this resolution, and yet I should like a little
information. I notice the resolution provides that the committee may sit at such times and places as in its judgment may
be deemed necessary. That means that it may go to Europe, I
suppose, or to Africa, or to the Orient; that it may sit in this
country or in any other country and take testimony. Am I
correct in that?
l\Ir. OWEN. I assume the Senator recognizes the fact that
the language follows the usual form.
l\Ir. GALLINGER. I am not quite sure on that point.
l\fr. OWEN. Then I will reassure the Senator.
. l\ir. GALLINGER. I recall the fact that not long ago we had
a very industrious commission that traveled the wprld over, and
spent a very large amount of money, and made a report, and collected a very valuable library, and that a bill was introduced
as a result of that very expensive investigation and unanimously
reported; but the b-ill has received scant consideration on the
part of the Senate. Now is the entire gr_o unq to be gone over
again and several hundred thousand dollar~ more used, or can
the Senator give us some reasonable degree of assurance that
there will be a more economical investigation than the one that
was made?
Mr. OWEN. I can give that assurance to the Senator without any breach of confidence.
Mr. GALLINGER. Can the Senator, supplementing the question I as~ed him a few days ago, give us a reasonable degree of
assurance that after we get through with this troublesome tariff
bill the work of the session will probably end; or are we to have
an illy matured and hastily constructed currency bill to struggle
with here during the latter months of the summer?
, Mr. OWEN. The Senator is asking a good many varieties of
questions in one remark. In the first place, he desires to know
what will be done by the Congress of the United States after
the tariff bill is disposed of. With my limited knowledge I am
unable to info1·m the Senator on that point.
. Mr. GALLINGER. Is it the Senator's purpose to introduce
and press for consideration at this session a currency measure?
r l\fr. OWEN.
When this matter came up before I stated to
the Senator what are my personal views with regard to it. I
am not authorized to speak for anyone except myself.
Mr. GALLINGER. I notice the Senator has been in consult~tion with the President on this subject more or less frequently; has he not?
Mr: OWEN. I decline to submit to a cross-examination upon
my relations with the President.
.
.
Mr. GALLINGER. Mr. President, I think we have gotten
all the light we can get on this question.
.
Mr. BACON. I should like to ask the Senator a question.
I have been very much struck by one remarkable fact. For
years past the Senators on the other side of the Chamber have
been Yery insistent that there should be legislation to reform
the currency. I think there has been a remarkable unanimity
on that side-
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Mr. GALLINGER. And our Democratic friends did not come
to our rescue.
l\Ir. BACON. That may be true; but we are proposing to do
so now. I have not stated my proposition. I said there had
been the most remarkable and noted unanimity, not simply of
opinion but of expression, on the Republican side of this
Chamber, that the matter ought not to be delayed. The thing
that has struck me as very remarkable is that in public utterance in this Chamber, and in pri"vate expression in personal interviews, it has been apparent to my mind that the Senators
on the other side bu ve all at once become opposed to any
immediate action in regard to this matter. Now, why is that?
I should like the Senator to tell me what has brought about that
change of opinion on the part of Republican Senators.
Mr. GALLINGER. If the Senator desires to apply that to
me, I disclaim any purpose of that kind on my part. A few
days ago the Senator took me to task and read me a very
pleasant little lecture on the importance of Senators remaining here and performing public business. The Senator will,
if he gives the matter a moment's consideration-Mr. BACON. No;. I certainly did not apply that to · the
Senator from New Hampshire, because he is one of the most
regular in attendance of Senators on either side of this
Chamber.
· Mr. GALLINGER. I was about to remark on that; and I
regretted that the Senator's language did seem to apply directly to me because I had suggested that I thought we ought
not to be kept here until winter time, sweating ourselves over a
currency bill that is not going to ·become a law at this session,
and everybody h"llows it.
1\Ir. BACON. I do not know it; I want to say that to the
Senator. If my views have any influence or prevail, we will
have it at. the present session. As I said the other day, if this
matter is of the importance that the business men say fo us it
is, and that our Republican brethren for the last six or eight
years have been urging upon us it is, I think we certainly
ought not to delay in the effort to give them the relief which
they say is required.
Mr. GALLINGER. I will join the Senator from Georgia in
any reasonable effort, at any reasonable time, to secure currency legislation. I think the Senator is iight in the suggestion that we ought to have currency legislation at the earliest
possible moment.
l\Ir. NELSON. 1\Ir. President-Mr. BACON. I hope the Senator from Minnesota will pardon
me for just a moment. I want to say to the Senator from New
Hampshire tb.e statement is made, and is yery frequently repeated, that our present financial system is one which puts the
business community in constant danger and peril, because of the
inability of those who have the direction of our financial matters and our business operations to meet great emergencies, and
no man can tell when those emergencies will arise. If that be
true, can there be any greater duty devolYing upon the Congress of the United States than the duty to enter upon legislation which will guard against such a danger as that? And, as
I said the other day, should the question of a little personal
inconvenience on the part of Senators stand in the way of the
performance of so great and so urgent a duty as that?
Mr. GALLINGER. It has always seemed to me, Mr. President, that the necessity for this legislation has been considerably exaggerated. I do not think that because of our currency
system we have had the cataclysms in the business world that
s_ome people are in the habit of suggesting. Yet doubtless we
can improve our currency system, and I am quite in fa yor of
the effort being made at the proper time.
·
I regret that I haye taken so much time. I shall not object
to the Senator's resolution. It is a proper one, and I have no
doubt the money will be wisely expended in getting information
which we all desire to have.
Mr. NELSON. l\fr. President-The VICE PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from l\finnesota?
· Mr. OWEN. I yield to the Senator from Minnesota.
Mr. NELSON. As a member of the Committe~ on Banking
and Currency, I think I can safely say that the Republican
members of that committee are anxious to proceed with financial legislation at this session. Several bills haYe been introduced and are before the co·mmittee, one of them being the
product of the Monetary Commission, but the Republican members of the committee are unable to move any faster than the
Democratic members of the committee will allow them to moYe.
We af·e ready to go on with this matter of financial legislation,
and will !ake it up as speedily as possible.·
·
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I want further to say that while a

bill

has been introduced,

and is pending before the committee, to establish and cr·eate a

national currency a sociation-a single central association for
the ·entil'e country-I understand our friends on the other side
can not approve of this, because the Democratic platform
adopted at Baltimore condemned it. They p-ropose instead of one
cent ral currency association to have fifteen, or from a dozen to
twenty, but in all other respects, as I understand. they practically adopt the plan of th~ Monetary Commission. ln other
words, the plan is to segregate and separate the matters into
from a dozen to fifteen or twenty currency associations, but otherwise the a s ociations are to be on the line prescribed and outlined in the r eport of the Ionetary Commission and in the bill
that wa s prepared by that commission and introduced in Congress.
Now, such a bill as I have indieated has been introduced by
t,he Senator from Massachusetts [l\fr. WEEKS]. I want to say
to the chairman of the committee and to the members on the
other side of the Chamber that we Republican members of the
Banking and Currency Committee are ready to proceed with
that work immediately an<l to go at it faithfully and to the best
of our ability.
Mr. NEWLANDS. l\!r. President-The VICE PRESIDENT. The morning hour has €losed.
Mr. GALLINGER. I trust the Senator trom Oklahoma may
have action upon his resolution.
The VICE PRESIDENT. If the1·e be no objection, the question will be taken on the amendments reported by the committee. The first amendment will be stated.
The SECRETARY. On page 1, line 11~ strike out the words
"and cle_rical" before the word ''assistance."
The amendment was agreed to.
:Mr. :NEWLAl\rnS. 1\Ir. President, before this resolution is
pas ed -by the S.enate I should like to say a few words.
The Senator from Minnesota [Mr. NELSON] has declared that
the original Aldrich plan provided for a great central reserve
association with 16 branch organizations or associations, and
he intima tes that the Democratic Party is now prepared to
abandon the central organization and to establish the regional
system by practically creating 16 independent reserve associations in · the banking zones covered by the branch associations
of the Aldrich bill.
I wish to say a word to the Senator from Oklahoma, who
leads this committee, and suggest to him that that committee
should seriously consider not the question of the economic
division of the country into certain banking zones and creating
in each zone a reserve association, such associations numbering
16 or 17 in all, but that it should consider the wisdom of
following in the banking organization the organization of om·
Government, which consists of independent States, 48 in number, bound together by a union as federated States.
-I wish to call the Senator's attention to the importance of
organizing these reserve associations within the boundaries of
each individual State, one in ea.ch State, so that in such
reserve associations can be grouped not only the national
banks in that State but the State banks in the State, and then
the system they shall organize will cover a federation of the
various State reserve associations in such a way as to make
their union effective in the prevention of the interruption of
interstate exchange and of national panics.
I wish, in this connection, to call the Senator's attention to
the fact that one-half of the deposits of this country are in the
Sta te ba nks, that about one half of the loans made by banks in
this country are the loans of State banks, and that we may perfect our national banking system so that it may be the most
perfect in the world and yet, if we lea Ye the Other half of the
banking system organized under State laws in an imperfect
condition, we will fail of the accomplishment of that whieh we
desire, and it will be in the power of the State banks, through
inefficient administration and inefficient management, to embroil
not only themselves in difficulties but the -entire national banking sy,~ tem.
If we will organize a reserve association in each State we can
invite the State banks to eome into those associations, giving
them equal prh'ileges as to the issue of emergency currency, a
power which they desire, -eonditioned upon their complying with
the national L'lws regarding the relation of_capital to deposits
and the rela tion -0f reserves to deposits.
Thus we can, through this per ·uasive power, secure the precautions that will insure good banking upon the part of the
State bank -such precautions as we deem essential regarding
the national banks. Each State reserve association will be
orga ruzed. of conrse, to pre,·ent local panics. for it will unionize
all the banks of the State for their prevention, and so mass
together the reserves of the banks, both National and State;
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within the boundaries of the State as to transfer those reserves
to the point of attack, just as the militia itself is mobilized for
a similar purpo e.
Then we can, by a system of federation of the State reserve
associations, analogous to that of the National Government
ha 11 e a great central organiza tion, to be hilled a panking boa.rd
or ba nking commission, and by a gradual process bring the State
resen' e a ssociations in such communion as to make them absolutely effective in the prevention of interstate panics and the
interruption of interstate exchange.
It seems to me that such a system is eminently democratic
in character, and it likens the economic system of banking to
that of our system of go-vernment, m aintalning the autonomy
of each State complete in itself, associating all the banks of
each Sta te togethe1· for mutual protection and support, and yet
facilitating their union for national and interstate purpoS{ls.
I have regretted very much of late to s ee that in every ann-0uncement regarding the possible action of the committee of
the Democratic Hou e attention seems to be directed in the
line of the creation of economic zones rega rdless of State boundarie , instead of the preservation of the political zones now
existing as sovereign States. I do not believe that such ru1
organization is democratic in character. I believe that its
tendency is toward an absorbing nationali~m. which will still
further weaken the autonomy of the States.
I believe that by following the analogy ·o f om ' system of
government and making the administration of om· economics
and our banking ha1-monize with our system of government in
the maintenance of State lines as to the creation of economic
and financial zones we will strengthen our system of government, we will preserve the autonomy of the States, and
strengthen that system of cooperation which, I am glad to ay,
is gradually increasing, a coo_peration which on matters or
mutual interest is now being so generally indulged between the
Nation, the Union of the States, on the one hand, and the individual States upon the other.
· It was not my purpose, Mr. President, to speak so long, I.Jut
I found it impossible to express wha t I had to say in fewer
words. I do trust that the Sena tor from Oklahoma will at the
very initiative give some consideration to this view, for if we
get headed in the _o ther Jirection, the direction in which, I am
sorry to say, the House committee seems t-0 tend, we will. in
my judgment, accomplish the creation of a system not so democratic in form, not so inclined to preserve the autonomy of the
States, not so serviceable in the exerci-se of State powers as to
purely domes.tic banking and exchange and of the national
powers regarding interstate exchange as a bran.eh of interstate
commerce.
Mr. BRISTOW. Mr. President, being a member of the Com:
mittee on Banking and Cw·rency I desire to say that I am
perfectly willing to do whatever the best interests of the
public service require. My judgment is that a Senator or a
Representative in Congress can do better work if be concentrates his attention upon one important mea.Sure at a time.
I think the revision of the tariff that is now proposed is a
most important measure, and it is of such importance tha t it
ought to command the most earefnl consideration and the
most industrious effort of every Member of the Senate.
When that is through, when that work has been completed,
if we have the time and strength to enter UJ?On another piece
of legislation I am perfectly willing to do it, but I d-0 not think
it would be wise to undertake to carry along tariff legislation
and · currency legislation at the same time. I think while the
chairman of the committee is disp-osed to push the matter with
as reasonable expedition as possible he has pursued a very
wise course in not insisting upon the immediate consideration
of a currency bill while th~ tariff bill is before us and commanding om· attention.
I do not pretend to be an expert in financial matters. I have
an impression that the evils which are complained of must
arise from the banking system more tha n the currency system,
and that a fe-w changes in the banking system could be made
and then the country would not suffer if Congress took a
considerable time to study any contemplated changes in our
currency laws.
I felt like I wanted to make this statement because of other
statements that have been made by mernbet'S of the committee,
with which I agree in the main but not completely.
The VICE PRESIDENT. The Secretary will state the
second amendment of the committee.
The SECRETARY. On page 1, line 11, after the word 0 n i. tanee," insert "at u eost not to e.xceed $1 a printed page.''
-The amendment was agreed ·to.
The next amendment was, on pnge 2, line 2, after the word
"printing," to strike out " and binding" ; and in line 3, before
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the word "use," to strike out the word "its" and insert " the,"
and after the \vord "use" to insert the words "of the committee.•·
Mr. OWEX. After tlle word " Senate," on the first line of
vage 2, I move to strike out the remainder of the resolution
in the following words:
And the committee is authorized to pay for such printing and binding as may be necessary for its use.

The committae will not expect to ha-ve any occasion for that
part of the resolution.
The amendment was agreed to.
.
Mr. S:\IOOT. I understood the Senator to say that on page 1,
line 12. the words " or otherwise " were to be stricken out.
Mr. OWEN. That is right.
l\Ir. S::\IOOT. The Secretary has not reported that as an
amenument, anu it is not so marked in the printed resolution.
l\Ir. OWEN. On page 1, line 12, after the words "at a cost
not to exceed $1 a printed page,'' I mova to strike out the words
"or otherwise."
The amendment was agreed to.
Mr. BRISTOW. May I inquire of the Senator from Oklahoma if striking out the clause on page 2 will prevent the committee from having the hea rings or the information collected
printed in document form for the use of the committee?
Mr. OWEN. The Secretary of the Senate has the right to
have any 1'inding done that may be required by the committee.
Mr. BRISTOW. I did not want the committee to ba foreclosed from having the hearings _printed and bound in the usual

war.

Mr. OWEN. No; it is not intended to prevent the binding in
the usual way.
Mr. GALLINGER. For the purpose of getting rid of unnecessary language, I call the attention of the Senator to lines
7 and 8, the words " by subcommittee or otherwise." It is provideU. in lines 2 and 3 that the investigation shall be conducted
b:y subcommittee or otherwise. I move, after the word "sit,'' in
hne 7, to strJ.ke out the words "by subcommittee or otherwise."
· Mr. OWEN. I hope the Senator will not insist on that amendment. It may be necessary to use a subcommittee. We are
u ing a subcommittee now for the purpose of framing certain
questions desired by the committee.
Mr. GALLINGER. The reason why I made the suggestion
--vas that the resolution providesT hat the Committee on Banking and Currency be, and they are
hereby, authorized and directed, by subcommittee or otherwise, to make
investigations-

And so forth.
It seems to me that it is unnecessary to repeat the language.
If the Senator wants it in I have no objection.
l\Ir. OWEN. It is the usual form, and the committee may

prefer to have the work done through a subcommittee. They
are doing that now with rega rd to framing certain questions.
i\ir. GALLINGER. They have that power under the general
terms of the resolution, but I will withdraw the amendment.
Mr. '£0WNSEND. Mr. President, I understand one of the
rea ons for urging the consideration of the currency bill at this
session may be possibly to divert attention from the effects of
the tariff. It has occurred to me that it would be quite enough
at this time to deal with the tariff, in order that the responsibilitic:s, whatever they may be, which shall follow can be rightly
lccated. If it shall so happen that a business disturbance shall
occur and currency legislation is enacted immediately after the
l'l»ision of the tariff, the present announced plan to prosecute
the business men of the country for causing such disturbance
m ay be attended with difficulty; for is it not possible that the
bankers may be chargeable with causing the panic, if one occurs?
In the old <lays of Rome it is recorded that the emperors,
after they had brought disaster to their subjects, engaged in
some new and exciting enterprise in order to divert the attent10n of the populace from their unhappy condition. But we have
passed from those times of deception, and will it not be better
a n<l safer to try one experiment with business at a time? The
effects of these two great measures should be tried separately,
so tlrnt there will be no confusion as to causes, whether those
effects are good or bad. The money question was invoked 17
years ago as the cause for the evil times which followed the
Democratic revision of the tariff in 1894, but the people knew,
Such a thing should not be tried again. The issue should not
be confused now.
In order that the country may analyze both these propositions
thoroughly, I sincerely hope that the committee will be content
at tllis session to acquire information, but that it may not feel
like unduly has.tening the consideration of the currency bill-at
least not to the extent of trying to becloud the effects of tariff
r<.'Tision.
·
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The VIC:ID PRESIDENT. The question is on agreeing to the
resolution as amended.
l\Ir. LIPPITT. .Mr. President, before the question is put, I
should like to ask the Senator in charge of the resolulion if he
has some definite plan of an in1estigation that is to be undertaken under the authority that is proposed to be given by the
resolution? Of course, we are all a ware that the Government
bas spent enormous sums of money recently in investigating
similar subjects. '.rhere was a 1ery large sum of money spent
by the :Monetary Commission and a most exhaustiYe report
made upon all of these subjects, co1ering not only this country
but practically all the countries of the world. There has also
been a very elaborate investigation made under the authority
of committees of the other House. I do not suppose that the
Senator from Oklahoma intends to duplicate those investigations. I also can not suppose that he is asking for this authority unless he has some definite plan of action. I should be very
much obliged if, before the motion is put, the Senator would
tell us in a definite way just what the intention is that is
meant to be cariied out by the resolution.
l\fr. OWEN. Mr. President, this question, of course, is not a
partisan question, as has been suggested by some of the remarks which have been heard on the floor; nor is this matter a
new question, as has been suggested by one of the Senators.
On the contrary, this question has been under the most active
study and consideration for five years. It was in 1908, five
years ago, that we established a national Monetary .Commission. They have done a vast work, they have accumulated a
great fund of information, and incidentally accumulated quite a
valuable library on the bibliography of the question of banking
and currency, a library consisting of nearly 2,000 volumes.
Their work is of great value, of great use, of great importance;
but here is a new committee taking up this question and undertaking to digest these matters. 1.rherefore they are impelled,
by a reasonable consideration of this subject, to hear the experts of the country before the committee in order that they
may be cross-questioned, and so that the committee may adYise
itself as fully as possible.
So now to ask the chairman of the committee what he proposes to do in the way of legislation, assuming that he represents the entire committee in the matter, is going beyond the
point of reason, I think, because the committee has not instructed the chairman with regard to the matter nor has the
committee itself given such consideration to the question nor to
any bills before it-although there are se\eral bills before it,
including the bill prepared by the Monetary Commission-that
I could answer that question, except in a general way, by saying that I shall expect the committee to consider the question
in its various aspects, to hear expert opinions upon it, and making a proper record of them, so that the Senate itself shall be
informed with regard to what is said by experts upon this topic.
Mr. LIPPITT. I had supposed, Mr. President, that in presenting such a resolution it would be something more than
merely a digestive powder. I scarcely supposed that the committee who authorized a report of this resolution would have
done so without considering pretty precisely the steps that they
wanted to take and the precise information that they wanted to
acquire. Of course, the duplication of in1estigations of this
sort by Congress is something almost beyond the belief of anyone who has not been in this body and seen them actually
performed.
I do not know that I am going to object particularly to this
investigation being made, but I h ad hoped that the Senator had
some definite plan, some particular form of knowledge that he
wanted to bring out and make public. If it is simply a dragnet
investigation in the hope of discovering something that is not
at present known, why, that puts one view upon the matter. I
am sorry that the Senator from Oklahoma is not in a position
to state definitely what he wants the investigation for.
l\Ir. BURTON. Mr. President, not to protract this discussion
unnecessarily, I should like to ask the interpretation of the
Senator from Oklahoma of the last two lines of this resolution,
which reads:
And the committee is authorized to pay for such printing as may be
necessary for the use of the committee.

Mr. GALLINGER. Those words have been stricken out.
Mr. BURTON. Do they mean that these publications are to
be for the exclusive use of the committee or would they be
available for each Member of the Senate?
Mr. OWEN. I might explain to the Senator that I haxe
moved to strike out those two lines, and the motion has been
agreed to by the Senate.
.l\Ir. BURTON. Then, they have been stricken out? What is
the intention? I s it the intention to print the hearings?
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l\Ir. OWEN. Yes; the hearings will be printed for the use
of the Senate.
1\.Ir. BURTON. Is it the intention that those hearings shall
be anilable for any Member of the Senate who is desirous of
reading them?
l\lr. OWEN. Of course.
· Mr. S":\100T. Ur. President, I will say to the Senator from
Ohio that under the resolution there is no direct provision for
the printing; but I take it for grant8d that the Senator from
Oklahoma will be content with the printing of a thousand
copies. which every committee of the Senate has a right to have
printed under the printing law.
1\fr. OWEN. That was the intention of the resolution, of
course.
Mr. S~IOOT. That is as I understood it.
The VICE PRESIDENT. The question is on agreeing to the
resolution as amended.
The resolution as atnended was agreed to.
INTERNATIONAL CONGRESS ON ALCOHOLISM.

Mr. SW.ANSON.

Mr. President, I ask unanimous consent for
the present consideration of Senate bill 1620.
The VICE PRESIDE.i'{T. The S~nator from Virginia asksuna nimous consent for the present consideration of a bill the
title of which will be read.
The SECRETARY. A bill (S.1620) to provide ::or representation
of the United States in the Fourteenth International CongreSB
on Alcoholism, and for other purposes.
The VICE PRESIDENT. Is there objection to the present
consideration of the bill?
There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Foreign Relations with an amendment,
on page 1. line 10, after the word "ports," to strike out: "And
the President is hereby authorized and requested to extend an
inYita tion to the said congress to hold its fifteenth biennial
meeting in the United States in 1915 ;. " so as to make the bill
rend:
B e i t enact ed, etc._. Tbat there be appropriated, out of any money in
the Treasury of the United States not otherwise appropriated, t he sum
of $6,850 to defray the expenses of delegates, to be designated by the
P re ident of the nited States, to the Fourteenth International Congress
on A1cobolism, at Milan, Italy, September, 1913, including secretarial
and stenographic work and transcription of reports.
Mr. S~IOOT. 1\1r. President, I move that the sum of "$6,850"
be stricken out of the bill and that the sum of " $4,500" be

inse1·ted. I will say to the Senator from Virginia that the reason I do that is tha t these international congresses on alcoholism are held every hvo years, and two yea.rs ago in the
appropriation bill for the Diplomatic and Consular Service for
the fiscal year ending June 30, 1912, a provision was inserted
as follows:
Fot· expenses of dele 17ates to be designated by the President to the
Thirteenth International Congress on Alcoholism at The Hague, Holland, September, 1911, $4,500, including secretarial and stenographic
work and transcription of reports.

Tha t is identically the wording of this bill, with the exception of the amount and the name of the place in which the
congress is to be held.
Mr. SHEPPARD. Mr. President, I will say to the Senator
from Utah that one of the delegates informed me that - the
amount appropriated on the former occasion turned out to be
quite insufficient.
Mr. S:\IOOT. I want to say to the Senator from Texas that
it we give $6.850 at this time, two years hence we shall be
called upon for another appropriation, and it will not then be
$6,850, but it will be $10,000.
l\~r. SHEPPARD.
I do not think the Senator is correct in
tha t statement.
.Mr. SMOOT. I think that in appropriating for all these
junketing trips we ought to hold them down to just as low a
leYel as it is possible, and I shall ask for a vote upon the question if the Senator will not accept the amendment.
Mr. SHEPPARD. Mr. President, it is not a junketing trip.
in any sense whatever, and I resent the statement that it is.
1\11'. SMOOT. Perhaps, 1\Ir. President, I designated it rather
harshly, and I will withdraw the expression; but I want to say
to the Senator that this is not the only request of this kind
that we have had. Hardly an appropriation bill passes but that
some appropriation is made to enable somebody to go to Europe.
I will appeal to any member of the Appropriations Committee
as to whether that ls not so. I think that if we are going to
&!nd delegates to the Fourteenth Congress on Alcoholism we
0•1ght to provide for their actual expenses, but the expenditure
ought to be kept within reasonable limits.
I am perfectly Willing, inasmuch as we have embarked on this
business and the precedent has been established, that we shall

not draw a line in the case of this particular congress. I sup- '
pose if there is any congress for which we ought to appropriate
for a trip to Europe, perhaps this is as good a one as any· but
thjs is one of dozens of similar instances, and I think the 'time
has arrived when this sort of appropriation should at least be
regulated and a limit placed on them. if possible.
I move, M1·. President, that "$6,800" be striken out and that
"$4,500" be inserted, which is the amount appToprfatetl for
the same object in 1911.
The VICE PRESIDENT. The Senator from Utah proposes an
amendment, which will be stated.
The SECRETARY. On page 1, line 5, it is proposed to strike out
" $6,850 " and in lieu thereof to insert " $4,500.n
Mr. SWANSON. l\lr. President, in reply to the Senator from
Utah [Mr. SMOOT] I will say that he has entirely misconceived
the purpos~ of the appropriation and the history of the Congress
on Alcohohsm. The junketing expeilitions which be abuses so
ex?":ivagai;itly, and propeTly,. and with such ?.eal, usually
or1gmate m Congress. In this case the Italian Governmf'nt
has extended an invitation to the United States to send delegates to the Fourteenth International Congress on AJeohoHsm
which will be field at Milan. These meetings commenced j~
1846. They were discontinued for awhfle, but they ai·e now h eld
every two years. Scientiilc men interested in temperance meet
there to discuss the effect of alcoholism ln its vari~d pha es.
They consider to what extent alcohol is injurious, to what
extent, if any, it should be used, and all kindred subjects.
This is the first time I haYe ever known of an invitation ex.
tended by a foreign government to send delegates to a congress
held within its borders to be met in such a parsimonious spirit.
As I understand, $6,850 is the estimate made to cover only the
actual expenses which will be incmred by the delegates. If
we are going to send any delegates to the congress, I can see
no reason why we should not pay their expenses and let them
go in a proper manner. I understand that $4,500 appropriated
two years ag.o for a similar purpose proved to be insufficiPnt.
The Italian Government has forwarded to the Sfate Department an invitation for delegates from the United States to
attend the congress, and the usual comity of nations, the usual
courtesy becoming nations, generally requires acceptance of such
invitations. I hope . the Senator will not insist on his amendment, because the amount propased by the bill is very small
and was estimated to be needed to defray the expenses of the
delegates.
Mr. SMOOT. Mr. President, I desire to say that the ques·
tion is not so much the difference between $4,500 and $6,850
as it is the first step in the direction of a constantly increasing
appropriation. I will say to the Senator here and now that it
is not any extraordina ry thing for delegates from the United
States to be asked to attend congresses and conventions in
~oreign lands. It is of common occurrence, and I am not object·
mg to that. As the Senator has said, there have been held 14
of these congresses on alcoholism. When wa s the first time
that the Government was ever asked to pay anything to send
delegates to such a congress?
1\Ir. SWANSON. I can not remember the first time.
Mr. SMOOT. Mr. President, I requE:sted my clerk to look
up the matter for me, and I am informed that the first appropriation for this purpose was made in 1911. I have not had
time personally to look it up; but they tell me that that was
the first appropriation ever made for this purpose. If that is
the case, then there were 12 of these conventions held when
there was not a cent appropriated by the Government for delegates from this country; but I will say to the Senator that when
this question came up two years ago I voted for the $4.500
appropriation, which was the estimate made to pay the actual
expenses of the delegates to the convention held at The H ague,
Holland, at that time.
Mr. GALLINGER. Mr. President, will the Senator from
Virginia permit me to ask him a question?
Mr. SWANSON. I yield to the Senator from New Hampshire.
· Mr. GALLINGER. I am warmly in favor of this appropria·
tion, but I want to ask the Senator from Virginia if it might
not be well to specify the number of delegates? I think there
were 12 at the· last convention ; and, of course, we might a ppropriate $25,000 and appoint 30 or 40 or 50 delegates. It seems
to me that 10 delegates would probably pe sufficient.
Mr. SWANSON. It would seem to me, Mr. President.. tbat if
we do not limit the number of delegates, but simply specify the
amount to be devoted to this purpose, we will incur no expense
in excess of that amount. If we were to name 10 delegates, nnd
the President should appoint 10 delegates and their expenses
should be in excess of $6.850, they would come and ask for more
money to pa;y the expenses. I think the better course is to fl..-(
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the amount that we are willing to. appropriate, and to pay the
expenses of the delegates not to exceed that amount.
Mr. GALLINGER. The Senator says that at the last conTention they spent more money than was appropriated. Ha.s a
report ever been made showing precisely what amount they did
expend?
.
Mr. SWANSON. This bill was. introduced by the Senator
from Texas [Mr. SHEPPARD], and I think he is probably familiar
with the matter.
:!\Ir. SHEPPARD. :JUr. President, I will say that I was assured by Dr. Dinwiddie, the legislative . representative of the
Antisaloon League and the National Temperance Bureau, that
the amount furnished two years ago proved to be insufll.cient.
I am sure that he made a report to the State Department. and
that report has either been communicated to Congress or is in
process of transmission.
l\fr. GALLINGER. D-0es not the Senator from Texas fear
that if we make this additional appropriation of two thousand
and some odd dollars, a larger number of delegates will be appointed? Will not the fact be urged upon the State Department that they have more money and ought to have more
delegates?
Mr SHEPPARD. I hardly think so.
Mr: GALLINGER. And there will be another deficit.
Mr. SHEPPARD. If there should: be another deficit, there
will be no ·request made to Congress to supply it.
Mr. GALLINGER. The request would be made when the nextt
appropriation bill comes up and the same argument would bB
made that they spent more money than they got from the
Government.
1\Ir. SHEPPARD. I think not; the amount has been carefully estimated.
Mr. SW ANSON. This is a congress of scientific men. It is
to be attended by good, creditable, and splendid delegates from
all the nations of the earth.
1\Ir. SMOOT. If it were not so, we would not make an
appropriation of any amount.
Mr. SW ANSON. Let me get through and then I will yield to
the Senator. This is an important convention; it is not a
small affair; nor is it a mere junketing expedition, as the
SP.nator from Utah would haye the Senate believe. The delegates are scientific men of ability and character. Their proceedings ure printed; they discuss all the phases of alcoholits relation to tuberculosis and other diseases, its relation to
social conditions, and so forth.
If there were but 10 delegates, $6,850 would only be $685
apiece, and within that amount one could hardly pay the
expenses of going there and returning, co"t"ering a six weeks'
trip. I have no doubt that the delegates. always expend a
great deal more than is appropriated. As I ha.-e said. the
amount proposed was estimated for, as I am informed by the
Senator from Texas [Mr. SHEPPABD], in view of what it cost
for the de-legates. to attend the last congress. If we are going
to seud delegates to this convention, if it is an important
gathering, as I submit it is, inasmuch as the Government of Italy
has asked us to send delegates, and we a.re responding to that
im·itatlon, it se:emfl to me that we sho-:.ild pay the amount requested for this purpose.
Mr. SMOOT. Mr. .President-The VICE PRESIDENT. Does the enator from Virginia
yield to the Senator from Utah?
Mr. SWANSON. I yield to the Senator.
Mr. SMOOT. In answer to the Senator from Virginia, I
desire to say that when I used the expression "a junketing
trip " I spoke, of course, in general te1·ms covering many commissions and delegations that go to Europe. Further, the Senator no doubt beard what I stated in answering the Senator
from Texas-that I withdrew the remark as to this particular
comnnss10n. But the Senator must remember that delegates
have been going abroad for a quarter of a century; and, of
course, o-tber men seeing tbat they were. going to Europe and
that the Government was paying their expenses to go as delegates to these conventions and congresses to all parts of
the world, I did not blame those interested in alcoholism for
coming to Congress and asking that Congress appropriate for
their expenses for similar purposes. But I do belie•e an appropriation Of $4,500 to send delegates to this COnYelltiOn OF COilgre s, as it is caTied, is sufficient.
Of course, a full report of the proceedings will be made.
There is no one in the United States interested in the subject
but who can secure a copy of the report. It does seem to me
that if we increase this appropriation now to $6,850 and 10
men go, next year it will be $10,000 ·and 12 men will go, and
next year $15.000 and 15 men will go, and I do. not know what
the end will be.
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Therefore, Mr. President, I think it is proper for us now
to say to those interested in the International Congress on
.Alcoholism, no matter where it is held, that the Congress of
the United States is willing, for the good that may come from
those congresses and for the information that will flow to the
American people, to give $4:,500 every two years, and no more.
I will promise the Senator that if the $-1:,500 appropriation
is made the same information will be girnn to the American people as if $6.850 were appropriated.
l\Ir. SWANSON. Mr. President, of course the number and
character of the delegates sent to these conventions is fixed ,
with some relation to the number and character of those sent
by other nations. When this Government appoints delegates it
makes inquiries; it tries to ascertain the character and number of de!egates sent from other nations. One man could go,
but usually they have larger delegations. The number of delegates sent to a corn-ention of this character is estimated in
relation to what the other nations send. Consequently, it
seems to me it is not excessiYe to ask that this estimate that
has been made as to what is needed for this purpose should
be given.
·
Mr. SMOOT. Mr. President, before the vote is taken upon
this amendment I should like to amend it by inserting the
word "ten " on line 5, page 1, so that it will read:
Tbat there be appropriated, out of any money in the Treasury of
the United States not otherwise appropriated, the sum of $4,500 to defray the expenses of 10 delegates, to be designated by the President
of the United States.

.Mr.
Mr.
The
ments

GALLINGER. Not exceeding 10.
SMOOT. Not exceeding 10 delegates.
VICE PRESIDE1'."'T. The question is on the two amendsubmitted by the Senator from Utah.
Mr. S~IOOT. One other word, Mr. Presi<lent. I will make
one more appeal to the Senator. It is not simply a question of
an appropriation for delegates to this convention, but as soon
as this convention is gh'en $6,850, all of the other interested
parties in other conventions Will come to Congress and ask
for an increase; and how are we going to differentiate between
them?
l\Ir. SWANSON. Mr. President, an investigation will show,
I am satisfied, that less is asked for this convention, considering
the character of the delegates and the character of the meeting, than almost any that comes before the Senate and House
for consideration. If the Senator from Utah has such a fund of
information and knows more than the people that go there,
more than the people that haYe charge of this matter-Mr. SMOOT. That statement is uncalled for.
Mr. SWANSON (continuing). And is satisfied that 10 dele·gates are all that are needed and all that other nations send,
of course he has information that I do not possess. I know that
in considering the delegates that are to be sent, reference is
bad to what other nations send, their character, their number,
and so on.
If this is a "junketing expedition," do not. vote for it at all;
do not make any appropriation for it. I do not want to vote
any money out of the Treasury for junketing purposes. If it is
something worthy to be considered, if the ca use is commendable,
if the pmpose is high and proper, and Cong1·ess desires to accept
the invitation of another nation, the Italian Nation, submitted
to us through its foreign department in Rome to send delegates
there, it seems to me the best thing to do is to take the estimate
of those who are acquainted with the situation and leave to the
President the determination of the number of delegates to be
sent.
l\Ir. SMOOT. l\Ir. President, upon furth~r consideration, I
will withdraw the ~ond amendment I have offered, as to the
number of delegates, and leave it to the President to use his
own judgment.
The VICE PRESIDENT. The question is upon the amendment offered by the Sena tor from Utah [Mr. SMOOT].
The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
ADJOUllNME~T TO MONDAY.
Mr. KERN. I moye that when the Senate adjourns to-day
it adjourn to meet on Monday next at 2 o'clock p. m.
The motion was agreed to.
ADDITIONAL DISTRICT JUDGE FOR PENNSYLYAN1A.

Mr. CHILTON. I ask unanimous consent to take up for immediate consideration House bill 32, to provide for the appointment of an additional district judge in and for the eastern district of Pennsylvania.
_,,,
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The VICE PRESIDENT. The Senator from West Virginia
asks unanimous consent for the present consideration of House
bill No. 32, which will be read.
The Secretary read the bill ; and there being no objection,
the Senate, as in Committee of the Whole,. proceeded to its
consideration. The bill had been reported from · the Committee
on the Judiciary with amendments.
The first amendment was, in section 1, page 1, line 9, after
the word "therein," to strike .out: "Provided, however, That
the President shall make public all indorsements made in behalf
of the person appointed as such district judge." ·
The amendment was agreed to.
The next amendment was, on page 2, after line 5, to add as a
new section, the following :
SEC. 3. Tl!at the President be, and he ts hereby, authorized, by and
with the advice and consent of the Senate, to appoint an additional
circuit judge for the fourth circuit, who shall receive the same salary
as other circuit judges now receive, and shall reside within the said
fourth circuit: Pro1Jided, That the office of circuit judge to which
Robert W. Archbald was originally appointed is hereby abolished and
no successor shall be appointed to fill said office.

Mr. BRISTOW. Mr. President, I should like to know something of the necessity of this additional judge up here in Pennsylvania. I should like to know something about the bill.
.Mr. CHILTON. This bill refers to the eastern district of
Pennsylvania, Mr. President. The present judge in that district
is very ill. It was stated, and it is not contradicted, that he has
tuberculosis, and is in the last stages of that disease. He can
not live more than a few months, as his friends and his physicians state. That was known to the House Committee and the
Senate Committee on the Judiciary. The business there is getting very much behind, and the docket is piling up. There is a
demand to have this judge appointed at once. That is why the
bill was passed by the House, and why it was recommended by
the Senate committee.
-~fr. BRISTOW. Does it create an additional judge, so that
from now on there will be two instead of one?
Mr. CHILTON. Oh, no. When that judge dies there will be
no one appointed in his place.
Mr. BRISTOW. It simply provides tor a judge during the
illness of the present judge?
.Mr. CHILTON. It provides permanently tor a judge, but
when that judge dies or is retired no one will be appointed in
his place.
Mr. BRISTOW. Tha.t is all right, then. I have no objection.
The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendments were concurred in.
The amendments were ordered to be engrossed, and the bill
to be read a third time.
The bill was read the third time and passed.
The title was amended so as to read: "A. bill to provide for
the appointment of an additional district judge in and for the
eastern district of Pei:insylnmia, and for other purposes."
ENLARGED HOMESTEAD, SOUTH DA.KOT.A.

Mr. ORAWFORD. :Mr. President, there is a bill of interest
to my State alone which passed the Senate at the last session,
and which has been reported favorably without amendment,
and is on the calendar. It is Senate bill 1027. I want to get
it over into the House at as early a date as possible, and I ask
unanimous consent that it be considered at this time.
The VICE PRESIDENT. The Senator from South Dakota
asks unanimous consent tor the present consideration of a bill
which will be read.
The Secretary read the bill (S. 1027) to provide for an
enlarged homestead, and there being no objection, the Senate,
as in Committee of the Whole, proceeded to its consideration.
Mr. BACON. Mr. President, I do not want to interfere with
the Sena.tor's bill, if I understand correctly that it is a matter
which concerns only his own State.
Mr. ORA WFOilD. It is. I will say to the Senator that
Idaho, Utah, Wyoming, and all the adjoining States now have
this identical law. We are not changing a line in it, except that
we enact it so that it applies to the State of South Dakota.
There is not a change in it from what exists in half a dozen
surrounding States.
Mr. BACON. What is the effect of it?
l\Ir. ORAWFORD. In the case of lands in semia1id regions
not susceptible of cultivation, where a settler is already living
upon 160 acres of land-and God knows he can not make a
Jiving on that acreage under the circumstances-it permits him
to take a contiguous tract of 160 acres more by complying with
the provisions of the bill.
Mr. BA.CON. He has to pay the same price for it?
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Mr. ORA.WFORD. Exactly. It is indentically the same as
the law now applicable to half a dozen surrounding States.
The bill was reported to the Senate. without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.
.ASSISTANT CLERK TO COMMITTF.E ON NAVAL

A.FF.Am~.

Mr. WILLI.AMS. I ask unanimous consent for the present
consideration of Senate resolution 73, which has been favorably
reported with an amendment and is on the calendar.
The VICE PRESIDENT. The Senator from l\lississippi asks
unanimous consent fo.c the present consideration of a resolution
which the Secretary will read.
The Secretary read the resolution ' submitted by Mr. Wrr.LIAMS on the 1st instant, as follows :
Resolved, That the Committee on Naval Affairs be, and it is hereby,
authorized to employ an assJ.stant clerk, at $1,440 per annum, to be
paid from "miscellaneous items" of the contingent fund of the Senate
until otherwise provided by law.

The VICE PRESIDENT. Is there objection to. the present
consideration of the resolution?
The Senate, by unanimous consent, proceeded to cousider the
resolution, which had been reported from the Committee to
Audit and Control the Contingent Expenses of the Senate with
amendments.
The amendments were, in line 2, before the word "assistant,"
to strike out " an " and insert " a temporary " ; and, in line 4,
after the word " Senate," to strike out " until otherwise provided by law," and insert: "Said employment shall ter·minate
on May 31, 1914, unless sooner terminated by order of the
Senate."
The amendments were agreed to.
The resolution as amended was agreed to.
.ADDITIONAL CLERKS TO SENATORS.

Mr. SMOOT. I ask unanimous consent for the present consideration of Senate resolution 19, to authorize the allowance o'f.
an additional clerk to Senators having less than three.
The VICE PRESIDENT. The Senator from Utah asks unanimous consent for the present consideration of a -resolution which
will be read by the Secretary.
The Secretary read the proposed substitute which had been
reported from the Committee to Audit and Control the Contingent Expenses of the Senate, as follows:
Resolved, That all Senators now having less than three employees,
as chairmen of committees or otherwise, be allowed an additional em·
ployee, to be paid at the rate of $1,200 per annum from the contingent
fund of the Senate until otherwise provided by law.

The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?
Mr. GALLINGER. The resolution is reported adversely.
Mr. WILLIA.MS. Mr. President, the resolution was reported from the committee adversely. There are several Sena.tors not now in their seats who I know wish to be heard upon
the proposition when it comes up. I suggest that the resolution had better go over for the present.
Mr. SMOOT. Then I will ask the Senator i! he will agree
that immediately after the conclusion of the morning business
next Monday we shall take up the resolution for consideration?
Mr. WILLIAMS. I do not think it would do any goocl for
me to agree. I think there would be objection.
Mr. SMOO.T. If the Senate will agree now to vote upou the
resolution and all amendments that may be pending at that
time, well and good. It will at least dispose of the matter one
way or the other. .All I ask is that next Monday we may bring
the matter before the Senate, and let the Senate decide it.
I wish to say to the Senator that a good many Senators now
think that if they are to be given any assistance at all they
need it more at this particular time than at any other period
of the year.
Mr. WILLIAMS. I shall feel compelled to object, it the
Senator urges the matter at this time, for reasons that it is
unnecessary for me to state, but which are very well known.
Mr. SMOOT. I understand, of course, there was objection
made to the resolution, but it was made, as I also am informed,
upon the theory that there was not sufficient money to the
credit of miscellaneous items in the contingent fund to pay
the additional clerks.
Mr. WILLIAMS. No; that was not the ground of objection.
The ground of objection was that we had resolved upon this
side to do for the other side just what they had done for us.
That was the utterance of the party and we abided by that.
So it is a broader question than the Senator imagines.
Mr. SMOOT. Then I simply want to giye notice that next
Monday after the conclusion of the morning business I shall
move to take up this resolution for consideration.

..
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COMMISSIONER GENERAL OF iMM1G'BATION.

KI.LEN M. 'STONE RANSOM FUND.

l\Ir. GALLINGER.

l\IT. President, I am going to ask consideration for a bill which has been reported on four or five
different oceasions from the f'.,ommittee on Fo1·eign Relations
and has passed the Senate four or five times. It is the bill
( S. 1864) f01; the relief of the contributors - to the Ellen M.
Stone ransom ftm.d. reported by the junior Senator .from New
York [Mr. O'GoRMAN J from the Committee ·o n Fore1gn Relations.
There being no objection, the Senate, as in Committee of the
Wbole, proceeded to consider the bill. . It directs the Secretary
of the Treasury to return to suc'h contributors, or in the event
of the death of any such contributor to the legal representative
thereof, as may file their claims within one year from the passage of this act, the money subscribed by such contributors to
pay the ransom for the relense of Miss Ellen M. Stone, an
American missionary to Turkey, who was abducted by brigands
on September 3, 1:!>-01., said total sum not to exceed :$6G,OOO.
The bill was reported to the Senate without amendment,
ordered to be .engrossed for a third reading, read the third time,
and passed.
·

Anthony Caminetti, of California, to be Commissioner General
of Immigration, Department of Labor.
PR-0.MOTLON IN THE NAVY.

Thomas F. Greene to be a chief boatswain in the
Navy from the 31st day of Janm.lry. 1913.
Boat~wain

POSTMASTERS.
.A.LABA.MA.

H. T. Brown to be postmaster at Calera, Ala., in place of
James W. Pilgreen. Incumbent's commission expired December
16, 1912. Dora G. Wendel to be _postmaster .at Talla:ssee, Ala., in place
of Dora G. Wendel. Incumbeut's commission expired December
11, 1911.
CALIFORNIA.

Lutie l\f. Anderson to be postmaster at Roseville, Oal., in
place of Homer C. Trippett. Incumbent's commission expired
January 28, 1913.
Luke F. Morgan to be postmaster at East Auburn, Oal., ill'
place of &lmuel G. Watts. Incnmbent's commission expired
SALARY OF CLERK TO COMMITTEE ON BANKING AND CURRENCY.
1\Ir. BACON. I move that the Senate proceed to the con- January 22, 1913.
CONNECTICUT.
sideration of executive business.
John J. Bohl to be postmaster at .Stamford, Conn., in place of
l\lr. NORRIS. Will the Senator yield to me for a request 1
Mr. OWEN. I .ask the Senator from Georgia to withhold Nelson R. Jessup. Incumbent's commission expired December
bis motion just -one moment. I should like to dispose of Senate 14, 1912.
W. S. Clark to be postmaster at Milfor~ Oonn., in place of
resolution 67, providing fol' the clerk of the Oommittee on Banking and Curr.e ncy, reported by the Committee to Audit and Con- A. B. Gardner. Incumbent's commission expired December 14,
trol the Contingent Expenses of the Senate 15ome time ago 1912.
Peter J. Prior t-0 be postmaster at Plainville, Conn., in place
favorabl y.
_
:Mr. BACON. 1 yield for that purpose.
of Edwin F . Tomlinson, deceased.
The VICE PRESIDENT. The Senator from Oklahoma a.sks
FLORIDA..
for the present consideration of a resolution which will be
John. W. Alvarez to be postmaster at Starke, Fla., in place
trtated.
The SEC-BETABY. Senate resolution u7, increasing the salary of Newell B. Hull. Incumbent's commission expired December
17, 1912.
.
of the clerk to the Committee on Banking and Currency.
GEORGI.A .•
Mr. JONES. I think the reso1ution had better go over..
Mr. -OWEN. I move that the Senate proceed to the considJackson C. Atkinson to be postmaster at Midville, Ga.
eration of the resolution notwithstanding the objection.
-Office became presidential January 1., 1913.
·T he VIOE PRESIDENT. "l'he Senator from Oklahoma moves
Charles Beaty to be postmaster at Moultrie, Ga., in place
that the Senate :proceed to the consideration of Senate resolu- -0f Hugh M. Pierce. Incumbent'.s commission expired Febru.ary
tion 67 notwithstanding the objection of the Senator from Wash- 27, 1912.
.
ington.
Minnie El. Hogan to be postmaster at Collegepark, Ga~, in
l\fr. JONES. I suggest the absence of a quorum.
place of William T. Johnson. Incumbent's commission expired
The VICE PRESIDENT. The Senator from Washington sug- February 27, 1912.
gests the absence of a quorum. The Secretary will _call the roll.
Cha.des .J.a.ckson -to be postmaster at Palmetto, Ga. Office
The Secretary called the roll, and the following Senators became presidential October 1, 1912.
answered to their names :
John F. Jenkins to be postmaster at Ashburn, Ga., in place
Ashurst
Gallinger
Norris
Smith, S. C.
of John R J-enkinsJ Incumbent's commission expired May 7,
Bacon
Hitchcock
Overman
Smoot
1912.
Bankhead
H<>llis
Owen
Sterling
William F. Jones to be postmaster at Hogansville, Ga., in
Borah
Jackson
Perkins
Sutherland
Brandegee
James
Pittman
Swanson
place of Mary L. Darden. Incumbent's commission expired JanBristow
Johnston, Ala. Pomerene
Thompson
uary 26, 1.913.
Bryan
Jones
Ransdell
Thornton
Vivian McCurdy to be postmaster at Stone Mountain, Ga., in '
Bru·ton
Kecyon
Saulsbury
Townsend
Catron
Lane
Shafroth
"Varda.man
place of Vivian Mccurdy. Incumbent's commission expired JanChamberlain
Lea
Sheppard
Walsh
uary 27. 1913.
Chilton
McLean
Sherman
Warren
B. A. Parker to be postmaster at Whigham, Ga., in place o:f
Clark, Wyo.
Martin, Va.
.Shields
Weeks
Clarke, Ark.
Martine, N. J.
· Shively
Williams
Walter l\I. Quinn. Incumbent's commission expired January 27,
Colt
M;vers
Simmons
Works
1913.
Crawford
Nelson
Smith, Ariz.
Adiel R. Scott to be postmaster at McDonough, Ga., in place
Fletcher
N.ewlands
Smith, Md.
The VICE PRESIDENT. Sixty-two Senators have answered of Samuel E. DaiiJ.ey, deceased.
J ames P. Stewart to be postmaster at Tallulah Falls, Ga.
to the roll call. There is a quorum present.
Mr. OWEN. I am not willing .to detain the Senate at this Office became presidential April 1, 1913.
J. L. Wells to be postmaster at Smithville, Ga. Office became
late holll·. The r~I.ution is a v.ery small matter and .can
presidential January 1. 1913.
easily go over. I therefore withdraw my motion.
· EXECUTIVE SESSION.

HAWAII.

Mr. BACON. I move that the Senate proceed to the consideration of executive business.
·
·
The motion was agreed to, and the Senate proceeded to the
consideration -of -ex.ecutive business. After 25 minutes spent in
executive session the doors were reopened, and (at 5 o'clock
and 43 minutes p. m.) the Senate adjourned until Monday, May
26, 1913, at 2 o'clock p. m.
·

M. J. Borges to be postmaster at Schofield Barracks, Hawaii.
Office became presidential July l, 1912.
_
H. H. Plemer to be postmaster at Waialua. H-awaii, in place of

NOMINATIONS.
E.:cecu.tive 1wminations r.eoei-i;ed by the Senate May 22, 1918.
COLLECTOR OF INTERNAL REVENUE.

.

Mark A. Skinner, of Colorado; to be conector -0f internal
revenue for the district of Oolorado, in place of Frank W.
llowbe_rt, superseded.

Oharles A. De Gew.
18, 1913.

Incumbent's commission expired Februa·ry
ILL1NOIS.

James E. Caley to be postmaster at Mackinaw, m, in place
of Fred G. Whisler. Incumbent's commission expired January
11, 1913.
William Champion to be postmaster at Granite City, ID., in
place of J. W. Thompson. lncumbent's commission expired December 14, 1912.
Daniel .A.. Grady to be postma ter at Waukegan, Ill.• in place
of Charles G. Watrous. Incumbent's commission expired December 14, 1912.
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22,

William A. Reeds to be postmaster at Oakland, Ill., in place
Cecil E. Ewing to be postmaster at Rising Sun, Md., in place
of Edgar· N. Carter. Incumbent's commission expired March of Samuel Hambleton. Incumbent's commission expired February 21, 1912.
29, 1913.
A. ·o. Rupp to be postmaster at Chenoa, Ill., in place of FredMary W. Stewart to be postmaster at Oxford, Md. Office beerick H. Ballinger. Incumbent's commission expired February came presidential October 1, 1912.
20, 1913.

,
INDIANA.

Oli\er .J. Chapman to be postmaster at Eaton, Ind., in plac~
of Samuel .Morris. Incumbent's commission expired April 26,

MICHIGAN.

William J. Gleason to be postmaster at Ludington, Mich., in
place of Frank P. Dunwell, deceased.
MINNESOTA• .

1913.

Martin Christensen to be postmaster at Barnum, Minn. Office
David D. Corn to be postmaster at Petersburg, Ind., in place
became presidential January 1, 1913.
of C. D. Houchin, deceased.
John Flynn to be postmaster at Carlton, Minn., in place of
'Varren L. Dick to be postmaster at Pierceton, Ind., in place
of Henry F. Radcliff. Incumbent's commission expired April 26, James A. Gillespie. Incumbent's commission expired April 19,

1913.

1913.

.

.

C. E. Jude to be postmaster at Maple Lake, Minn. Office beInd., in place
expired April came presidential January 1, 1913.
Paul D. Mitchell to .be postmaster at Brooten, Minn., in place
Ind., in place of 0. R. Hatton. Incumbent's commission expired February 11,
expired April 1913.
Emanuel Yngve to be postmaster at Cambridge, Minn., in
2G, 1913.
Harry Hunter to be postmaster at Ossian, Ind., in place of place of William H. Smith. Incumbent's commission expired
Charles H. Bell. Incumbent's commission expired April 26, January 12, 1913.
Frank Fletcher to be postmaster at Wakarusa,
of George W. Kilmer. Incumbent's commission
26, 1913.
Walter D. Hunt to be postmaster at Gas City,
of James E. Leonard. Incumbent's commission

'1913.

MISSISSIPPI.

Charles C. Leisure to be postmaster at Earl ·Park, Ind., in
place of Joseph S. Vanatta. Incumbent's commission expired
January 25, 1913.
.
Erastus C. Palmer to be postmaster at National Military
Home, Ind., in place of Albert Boley. Incumbent's commission
expired April 26, 1913.
Charles l\f. Snepp to be postmaster at Kewanna, Ind., in
place ·of John P. Russell. Incumbent's commission expired
April 26, 1913.
William J. Ten Barge to be postmaster at Poseyville, Ind., in
place of John B. Davis. Incumbent's commission expired February 1, 1913.
Lewis Walker to be postmaster at Loogootee, Ind., in place of
W. K. Penrod, resigned.
KANSAS.

E. J. Buckley to be postmaster at Marion, Kans., in place of
David D. Mcintosh. Incumbent's commission expired December 9, 1911.
l\f. V. Dunlap to be postmaster at Osawatomie, Kans., in place
of C. C. Clevenger, deceased.
·
Elmer H. Epperson to be postmaster at Scott City (late
Scott), Kans., in place of James B. Morris, to change name of
office.
S. J. Hampshire to be postmaster at Overbrook, Kans., in
place of Henry A. Platt. Incumbent's commission expired April
21, 1913.

W. W. Cain to be postmaster at West, Miss. Office became
presidential January 1, 1913.
C. E . .McAlexander to be postmaster at Holly Springs, Miss.,
in place of Jasper F. Butler. Incumbent's commission e>."lJired
January 29, 1013.
Fred J. McDonnel~ jr., to be postmaster at Okolona, Miss., ih
place of Irene F. Elliott, deceased.
Rosa M~.yers to be postmaster at Shelby, Miss., in place of
Rosa Mayers. Incumbent's commission expired January 11,
1913.

Fielden H. Mitts to be postmaster at Tupelo, Miss., in place
of Dozier Anderson. Incumbent's commission expired December 16, 1912.
Marshall Spiva to be postmaster at Ackerman, Miss., in place
of Henry L. Rhodes. Incumbent's commission exp1red April 1,
1913.

l\Iary E. Tubb to be postmaster at Aberdeen, Miss., in place of
Harvey E. Fitts. Incumbent's commission expired February 9,
1913.
MISSOURL

C. W. Brady to be postmaster at Independence, Mo., in place
of William Bostian. Incumbent's commission expired December 17, 1912.
Alvin Chapman to be postmaster at Senath, Mo., in place of
Zach P. Caneer. Incumbent's commission expired January 26,

William McHaley to be postmaster at Toronto, Kans., in place 1913.
P. L. Connolly to be postmaster at Norwood, Mo. OOice
of Frank W. Carroll. Incumbent's commission expired January
became presidential January 1, 1913.
23, 1912.
Walter L. Cox to be postmaster at Osceola, Mo., in pl:ice of
R. H. Miles to be postmaster at Lyndon, · Kans., in place of
Joel H. Buckman. Incumbent's commission expired December Alansan H. Dent, resigned.
Harry R. Culp to be postmaster at Alton, Mo. Office became
11, 1911.
Martin Miller to be postmaster at Fort Scott, Kans., in place presidential January 1, 1913.
S. D. McMUien to be postmaster at Lockwood, Mo., in place
of Griffith R. Hughes. Incumbent's commission expired June
of John H. Harris. Incumbent's commission expired January
14, 1913.
KENTUCKY.

22, 1913.

James E. Phillips to be postmaster at Meadville, Mo., in place
Jordan W. Crossfield to be postmaster at Lawrenceburg, Ky., of Alfred K. Bailey. Incumbent's commission expired March
in place of George W. Hutcheson. Incumbent's commission ex- 10, 1912.
pired March 1, 1913.
G. W. Summers to be postmaster at Hartville, Mo. ·Office beD. B. Fields to be postmaster at Olive Hill, Ky., in place of came presidential Janu1lry 1, 1913.
H. G. Hicks. Incumbent's commission expired December 14,
H. J. Von Gremp ·to be postmaster at Dixon, Mo., in place of
1912.
.James F. Rhea. Incumbent's commissfon expired March 29,
E. F. Thomasson to be postmaster at Livermore, Ky. Office 1913.
became presidential January 1, 1913.
M. J. Watkins to be postmaster at Bourbon, Mo. Office be·
LOUISIANA.
came presidential October 1. 1912.
J. w. Bouanchand to be postmaster at New Roads, La., in
MONTANA.
place of Ernest Morgan. Incumbent's commission expired
William Krofft to be postmaster at Chouteau, Mont., in place
March 2, 1913.
Carl C. Brown to be postmaster at Haynesville, La. Office of William Crofft, to correct name.
NEVADA.
became presidential January 1, 1913.
GeQrge D. Domingeaux to be postmastel'. at Breaux Bridge,
Mason E. McLeod to be postmaster at Yerington, Nev., in
La. Office became presidential January 1, 1913.
place of Fred L. Littell. Incumbent's commission expired DeMABYL.AND.
.
cember 14, 1912.
J. M. Slopansky to be postmaster at Ruth, Nev. Office beWilliam M. Brown to be postmaster at Chesapeake City, Md.,
came presidential January 1, 1913.
·
in place of William B. Coleman, deceased.
Philip S. Triplett to be postmaster at Wells, Nev., in place of
Washington F. Collins to be postmaster at Millington, Md.,
fa place of Rose E. Walls. Incumbent's commission expired Herbert Badt. Incumbent's commission expired December 14,
1912.
January 11, 1913.
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NEW HAMPSHmE .

NORTH 'DAKOTA. ·

Grace E . Emer son to be postmaster at East R ochester, N. ·H.~
ln place of R obert F. Emerson, resigned.

Robert Hunke to be postmaster at Richardton, N . Dak., ll;l
place of Charles C. Hill. Incumbent's commission expired
February 19, 1912.

NEW J ERSEY.

Joseph Atkinson to be postmaster at Freehold , N. ·J., in pla ce
of E . I .. Vanderveer. Incumbent's commission expired May 7,
1913.
John V. L. Booraem to be postmaster at Milltown, N. J., in
place of William H. Kuhlthau. Incumbent's commission expired
April 19, 1913.
Joseph B. Cornish to be postmaster at Washington, N. J., in
place of Joseph E. Fulper. Incumbent's commission expired December 16, 1911.
Frank Hampton to be postmaster at Sea Bright, N. J ., in p1ace
of Peter Hall Packer. Incumbent's commission expired April
23. 1913.
Peter H. S. Hendricks to be postmaster at New Brunswick,
N. J., in place of Charles W. Russell. Incumbent's commission
expired January 13, 1913.
Harrison C. Hurley to be postmaster at Asbury Park, N. J .,
in place of William H. Bannard, deceased.
Frank Pittenger to be postmaster at Red Bank, N. J., in place
of Louis Y. Manning. Incumbent's commission expired Februa ry 9, 1913.
Charles Rittenhouse to be postmaster at Hackettstown, N. J .,
in place of Leslie I. Cooke. Incumbent's commission expired
February 10,_ 1912.
John F. Rya n to be postmaster at Woodbridge, N. J., in place
of John Thompson. Incumbent's commission expired January
21, 1906.
.
D aniel W. Sheldon, jr., to be postmaster at Franklin Furnace,
N. J ., · in place of Uzal S. Haney. Incumbent's commission expired January 13, 1913.
NEW YORK.

OHIO.

John P . Bakle to be postmaster at Antwerp, Ohio, ill place
of Thomas C. Lichty, resigned.
William H. Beam to be postmaster at Ansonia, Ohio. Office
became presidential January 1, 1913.
.
Frank M . Carlin to be postmaster at Cleves, Ohio. Office became presidential October 1, 1912.
Rolla N. Frysinger to be postmaster at Rockford, Ohio, in
place of Grant Coats, resigned.
William B. Meyer to be postmaster at Oxford, Ohio, in place
of Philip D. Shera. Incumbent's commission expired February
11, 1913.
H. M. Pomeroy to be postmaster at Maumee, Ohio, in place
of John K. Neisz. Incumbent's commission expired March 1,
1913.
Albert M. Sigle to be postmaster at Calla, Ohio, in place of
Thomas L. Knauf. Incumbent's commission expired January
21, 1913.
Charles E. Yost to be postmaster at Fayette, Ohio, in place of
Vernie E. Humphrey. Incumbent's commission expired l\fay 12,
1913.
.
OKLAHOMA,

Cassius L. Byrne to be postmaster at Ardmore, Okla., in plac~
of Stephen A. Douglas. Incumbent's commission expired January 28, 1913.
'
K. C. Cox to be postmaster at Granite, Okla., in place of
Erastus G. McRee. Incumbent's commission expired December
17, 1912.
A. B. Cunningham to be postmaster at Tahlequah, Okla ., in
place of Horace Gray. Incumbent's commission expired December 17, 1912.
Samuel M . Flournoy to be postmaster at Elk City, Okla., in
place of Sam Flourney, to correct name.
J. T. Holley to be postmaster at Stigler, Okla., in place of
James F . Long, resigned.
J. F. Larecy to be postmaster at Hugo, Okla., in place of
Enoch Needham. Incumbent's commission expired January 14·,
1913.
T . I. Truscott to be postmaster at Olustee, Okla., in place of
John B. Willeford, resigned.

Arthur B. Dewey to be postmaster at Tully, N. Y., in place
of Judson S. Wright. Incumbent's commission expired J anuary
29, 1913.
.
G. It. Paul Engert to be postmaster at Dobbs Ferry, N. Y.,
in place of James L . Taylor. Incumbent's commission expired
January 22, 1911.
.A.Iphonzo E. Fitch to be postmaster at Cazenovia, N. Y., in
place of Herbert J. Rouse. Incumbent's commission expired
J anuary 29, 1913.
John J . Glynn to be postmaster at Valatie, N. Y., in place of
PENNSYLVANIA • .
Nathan P. Wild. Incumbent's commission expired March 29,
Leroy Alexanaer to be postniaster at West Alexander, Pa.,
1913.
J a mes Hogan to be postmaster at Marcellus, N. Y., in place of in place of Helen P. Howell. Incumbent's commission expired
Edwa rd V. Baker. Incumbent's commission· expired April 8, April 8, 1913.
~a
.
Edward J. Bernhardt to be postmaster at Northampton, Pa.,
J. F: Metoskie to be postmaster at Hillburn, N. Y., in place of in place of Frank J. Roethline. Incumbent's commission expired February 9, 1913.
David Akers, deceased.
Arthur El Brown to be postmaster at Osceola Mills, Pa., in
Delbert M. O'Brien to be postmaster at Fayetteville, N. Y., in
·
.
place of Arthur C. Agan. Incumbent's commission expired De- place of John H. Warren, deceased.
Frank P. Craig to be postmaster at Mercer, Pa., in place of
cember 16, 1912.
Frederick W. Piotrow to be postmaster at Hamilton, N. Y., in David L. Barton. Incumbent's commission expired January 14,
.
place of J a mes W. Welch. Incumbent's commission expir ed 1913.
Thomas A. Frazier to be postmaster at Butler, Pa., in place
January 5, 1!)13.
Cla rence A. Talbot to be postmaster at Edmeston, N. Y., in of James B. Mates. Incumbent's commission expired February
place of William L . Cooke. Incumbent's commission expired 9, 1913.
W. A. Furlong to be postmaster at Roscoe, Pa., in place of
March 29, 1913.
James 1\f. Tuohey to be postmaster at Medina, N. Y., in place James R. Underwood. Incumbent's commission expired April 5,
1913.
of Frank E. Colburn, deceased.
John A. Kramer to be postmaster at Middletown, Pa., in place
Mabel B. Williams to be postmaster at West Hampton Beach,
of John S. Longenecker. Incum.bent's commission expired Feb 7
N . Y., in place of Elijah P. Raynor, resigned.
ruary 9, 1913.
NORTH CAROLINA.
I
Thomas McGuire to be postmaster at Pleasantville, Pa., in
1\1. 1\1. Faison to be postmaster at Roanoke Rapids, N. C.
place of Lyman L. Shattuck. Incumbent's commission expired
Office became presidential January 1, 1911.
R. S. G11lloway to be postmaster at Winston-Salem, N. C., in February 18, 1913.
Cassius M. McLaughlin to be postmaster at Unity Station, Pa.
place of Charles A. Reynolds. Incumbent's commission expired
Office became presidential January 1. 1913.
February 24, lnl3.
·
William L. Saylor to be postmaster at Annville, Pa., in place
W. E . Gary to be postmaster at Henderson, N. C., in place of
William H. Jenkins. Incumbent's commission expired June 22 of Z. A. Bowman. Incumbent's commission expired January 13,
1910.
' 1913.
William E . Schaak to be postmaster at Lebanon; Pa., in place
Ira T. Hunt to be postmaster at Kittrell, N. C., in place of
James E. Smith. Incumbent's commission expired February 12. of Alfred R. Houck. Incumbent's commission e~rpired JanuarY'
1912.
. 26, 1913.
Frank C. Sites to be postmaster at Harrisburg, Pa., in place of
J . E. Ligon to be postmaster at Lillington, N. C. Office beE. J. Stackpole. Incumbent's commission expired February 9,
came presidential January 1, 1912.
Elijah B . Perry, jr., to be postmastH at Littleton, N . C., in 1913.
SOUTH CAROLIN A.
place of Mc~furray Furgerson, resigned.
. ~ George L . Whitfield to be postmaster at Franklinton, ·N . C., in
Pierre Il. Fike t o be postmaster at Spartanburg, S, C., _in
place of Willis P. Edwards. Incumbent's commission expired place of William 1\1. Floyd. Incumbcnt's commission expired
F ebruary 11, 1912.
April 23, 1913.
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22,

Joseph l\I. PouJnot to be· postmaster at Charleston, S. C., in
WISCONSIN.
place of Wllm-0t L. Harris, deceased. ·
·
A. C. 'Bish-op to be postmaster at Bloomington, Wis., in ·place
Louis Stnckley to be postmaster a.t Kingstree, S. C ., in p11lce of E. K. Nevins. Incurnbent's commission expired January 12,
of Louis Jacobs. Incumbent's commission expired December 1913.
·
16, 1912.
Robert Nash to be po tmaster at Grand· Rapids, Wis., in place
S. M. Ward to be postmaster .at Georgetown, S . C., in place of R A. l\IcDonald. Incumbent's commission expired February
of Arthur L. King. Incumbent's commission expired January . 26, 1912.
12, 1913.
J. H. Paustenbach to be postmaster ut Abbottsfo1·d, Wis., in
Julius F. Way to be postmaster at Holly Hill, ·S. C. Office place of Myron W. De Lap. Incumbent's commission expired
became presidential .January 1, 1913.
January 12, 1913.
1
SOUTH DAKOTA.
Ri-chard B. Runke to be postmaster at l\lerrill, Wis., in place
J. F. KeTiey to be postmaster at Aberdeen, S. Dak., in place Df C. N. Johnson. Incumbent's commission expired June 1, 1910.
of N. Howard Wendell Incumbent's commission expired FebFred A. Russell to be postmaster at Superior, Wis., in place
ruary 11, 1.913.
.of Ole K. Anuerson. Incumbent's commission expired January
16 1910.

'TENNESSEE.

Margaret G. Elliott to be postmaster at Murfreesboro, Tenn.,
Harvey G. Smith to be postmaster at l\Iaiden Rock, Wis., in
in place of z. T. Cason, deceased.
pla.ce of Alfred S. Otis. IIicumbent's c-0mmission expired JanuG. H. Rhodes to be postmaster at Whiteville, Tenn., in place ary 12, 1913.
of Susanah E. Farley. Incumben.t's commission expired March
CONFIRMATIONS.
.3~ 1913.
TEXAS.
Executive nominations 0011.f inned by the Senate May 2te, 1913.
R. L. Bronaugh t'O be postmaster at Edna, Tex., 'in place of
CoLLECTOR OF CUSTOMS .
~
Harper Simpson. Incumbent's commission expired April 28,
John J. Bell to be,. collector of customs for the district of
1912.
Huron Mich.
A. H. Buie to be postmaster .a t Ennis, Tex., in place of .A. H. '
'
CHIEF JUSTICE OF THE Qo1JRT OF CLAIMS.
Culver, resigned.
· C. J. D.a vis to be postmaster at Madisonville, Tex., in place , Edward K. Campbell to be chief justice of the Court of
1
of Joshua C. Brown, resigned.
Claims.
A. Y. Donegan to be postmaster at Nacogdoches, Tex., in
ASSISTANT CoM:PTROLLER OF THE TREASURY.
place of Harry H. Cooper. Incumbent's commission expired
Walter w. Warwick to be Assistant Comptroller of the
December 16, 1912.
Treasury.
Ada Duffey to be postmaster at Emory, Tex. -Office became
DEPUTY COMMISSIONER OF FISHERIES.
presidential January 1, 1912.
. .
.
Henry Eilers, jr., to be postmaster at Schulenburg, Tex., in : .Ern~st Lester Jones to be Deputy Commissioner m Bureau of
place of Joseph Stanley. Incumbent's commission ·e xpired De- F1shenes, Department of Commerce.
cember 16, 1912.
PBOMOTIONS IN 'THE ARMY.
B. T. Gardner to be postmaster at Rogers, Tex., in place of
INFANTRY ABM.
Frank Leahy. Incumbent's commission expired April 2, 1912.
Lieut. Col. Frank B. McCoy to be colonel.
S. A. IDll to be postmaster at BellvilH:!, Tex., in place of
Lieut. Col. Richard 1\1. Blatchford to be colonel.
Josephine Ohesley, resigned.
Maj . .John P. Finley to be lieutenant colonel
Jean Hornbuckle to be postmaster at Venus, Tex., in place of
Maj. Frederick R. Day to be lieutenant colonel.
Arthur Ill Foster. Incumbent's commission expired January 27,
Capt. Benjamin F. Hardaway to be major.
1913.
First Lieut. Russ.ell C. Hand to be captain.
G. D. Martin to be postmaster at Donna, Tex. Office became
Second Lieut. Walter R. Wheeler to be first lieutenant.
presidential January 1, 1913.
Second Lieut. George F. ,N. Dailey to be first lieutenant.
D. U. Ramsay to be postmaster at Gonzales, Tex., in place of
MEDICAL CO.BPS.
W. K. Davis. lncumbent•s oo!Ilmission expired May 6, 1913.
O. B. Slayden to be postmaster at Rusk, Tex., in place of
Lieut. OoL Walter D. McCaw to be colonel.
Richard L. Doleman. Incumbent's commission expired January : Maj. Paul F. Straub to be lieutenant colonel.
Capt. J runes L. Bevans to be major.
27, 1913.
W. W. Sloan to be postmaster at Fa!.furrias, Tex., in place of
ABM.
:w. A.. Gardner. Incumbent's commission expired April 28, 1912. 1 Second Lieut. AlexanderCAVALRY
H. Jones to be first lieutenant.
John L. Spurlin to be postmaster at Hamilwn, Tex.•, in place ,
APPOINTMENTS, BY TRANSFER, IN THE ARMY.
of Ernest R. William . Incumbent's commission expired December 16, 1912.
·
CAVALRY.
C. C. Teas to be postmaster at Karnes City, Tex., in place of
Second Lieut. Bmton Y. Read to be second lieutenant.
William A. Lif:'t:le. Incumbent's commission expired January 27,
1

1913.

'
W. Trow to be postmaster at Trinity, Tex., in place of ·
John H. Hill Incumb.ent's commission expired December 16,
WL
I

w.

J. A. White ·to be postmaster at Goliad, Tex., in place -0f :
Thomas H . Danforth. Incumbent's commission expired :March
29, 1913.
J. C. Woodworth to be postmaster at Cuero, T&., in place of
E. P. Butler. In-cumbent's commission expired .January 14, 1913. '.
VERMONT.

INFANTRY.

Second Lieut William T. Pigott, jr., to be second lieutenant.
A.I'POINTME 'ITS IN THE ARMY.
MEDICAL

To be

RESERVE

fi1·st

CORPS.

lieutenants.

Coleridge Livingstone Ben. ven.
Berwick Anderson.
William Washington Vaughan.
Joh~

PROMOTION IN THE NAVY.

Emerson ~L Kennedy to be postmaster at Milton, Vt., in i
Asst Surg. William H. Connor to be a passed assistant
place of Alton B. Ashley. Incumbent's commission expired
surgeon.
March 11. 1.912.
POSTMASTERS.

VIR-GINIA.

Benjamin F . Foley to be postmaster at Berryville, Va., in .
place of John R. EldeT. · Incumbent's commission expired .April 1
6, 1912.
ElliB F. Harris to be postmaster at Crozet, Va. Office became
presidential -October 1, 1911.
n. H. Lnt:me to be pustmnster at Buehannn, Va., ii.n place of
Hany Fulwiler. Iucumbent's commission expired January n,
1912.

WEST VIRGINIA.
Sarah K. Rush to be postmaster at N~well, W. Va., in place
of Sarah K. Rush. Incurubeut's commission expired February
9, 1913.

ALABAMA.

Green Ill. Bankhead, Sulligent.
Mary Eugenia Cain, Wetumpka.
William E. Crawford, Decatur.
.John R. McCain, Lineville.
Hamilton B. Ilalls, Piedmont
J. B. Sin.quefield, Lockhart.
ARKANSAS.

Flora ·A. Hall, Pocahontas.
COLORADO.

M. M. Sutley, Center.
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GEORGIA,

James Park Bowie, Rome.
Fannie T. Elmore, Oglethorpe.
Richard E. Lee, Concord.
Merida L. Moore, Bowdon.
R. B. Moore, Milledgeville.
William L. Watterson. Jonesboro.
ILLINOIS.

Katherine M. McClements, Park Ridge.
INDIANA..

Oscar H. Ora vens, Bloomington.
James M. Driver, Arcadia.
William B. Fox, South Whitley.
Adolph H. Martin, Newburg.
. Johri L. Roblyer, Flora.
Atwell J.· Shriner, Brookville.
James A. Terry, Laporte.
• Ira .M. Whitaker, Morgantown.
Garland D. Williamson, Ridgeville~
IOWA.

Harry F. Chance, Redfield.
B. W. De Vine, Livermore.
S. A. Douglas, Adel.
C. W. Remore, Northwood.
KANSAS,

Elmer E. Dye, Logan.
Robert V. Grattan, Burden.
Emma L. Iloopman, Lucas.
Timothy Sexton, Augusta.
William Walker, jr., Goodland.
KENTUCKY.

Sandy P. Cooke, Smiths Grove.
John H. Grimes, Harrodsburg.
Coney Kitchen Lewis, Grayson.
Morgan Kuykendall, Kevil.
William G. O'Hara, Williamstown.
J. M. Richardson, Glasgow.
LOUISIANA.

Joseph Abadie, Rayne.
Wilfred Guigou, Donaldsonville.
C,harles Manning, Cheneyville.
H. H. Sample, Lecompte.
•

MINNESOTA.

Harvey Hildebrand, Lyle.
A. J. Lovestrom, Stephen.
George H. Smith, ExcelsiQr.
0. C. Vaaler, Spring Gro-re.
Fred Von Ohlen, Hennin1'.
MISSOURI.

Wilbur E. Austin, Trenton.
Lant Campbell, Princeton.
J. B. Davis, Schell City.
J. Walter Hogan, Willow Springs.
Edgar Jones, Frankford.
Alfred H. Long, Festus.
Robert M. Morton, Creen Castle. ·
Roscoe C. Murphy, St. Clair.
John S. Smith, Eldorado Springs.
Francis Eli:ner Thurston, Knobnoster.
M:ONTAi'iA.

J. S. Kelly, Kendall.
NEW YORK,

Charles ;J. Beams, Oneonta.
George L. Brown, Elizabethtown.
John H. Bullock, Cohoes.
OHIO.

Charles Warnke, Huron.
OKL..'>.HOMA.

Milton B. Cope, El Reno.
L. D. Flint, Fairland.
Hattie Gore, Nowata.
OB.EGON.

L. R. Van Winkle, Weston.
PENNSYLVANIA.

William S. Clegg, New Bloomfield.
John T. Slattery, Port Carbon.
:Marion S. Schoch, Selinsgrove.

RIIODE ISLAND.

· James Brennan, River Point.
TEXAS,

W. J. ·Beck, Kaufman.
James G. Burleson, Lockhart.
W. H. Clement, Palacios.
E. L. Correll, El Campo.
W. D. Daniel, Hughes Springs.
S. M. Davis, Nocona.
S. G. Dean, Haskell.
A. M. Gosch, Flatonia.
S. J. Holchak, jr., Runge.
Mrs. W. F. Holmes, Jasper.
A. S. Jarvis, Troupe.
R. H. King, Alvin .
Nora Lemmon, Garland.
J. M. P1ice, San Augustine.
G. H. Riddle, Omaha.
E. P. Shands, Mesquite.
Billie W. Simmons, Mexia.
William S. Strain, Lancaster.
C. Herbert Walker, Dalhart.
B. Wildenthal, jr., Cotulla.
Joseph E. Woods, Teague.
WITHDRAWAD.
Executive nominatio·n witluJ,raion from the Senate May 22, 1913.
POSTMASTER,
KANSAS.

E. P. Epperson to be postmaster at Scott City, in the State of
Kansas.

HOUSE OF REPRESENTATIVES.
FRIDAY,

May

~3,

1913.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Our Father in heaven, we thank Thee for the light which
shone out of the darkness and revealed unto men the soul life,
with its wonderful possibilities of growth and expansion by
thought, by prayer, by contact with Thee. Grant that we may
come consciously nearer to Thee day by day and receive more
abundantly of the heavenly gifts; that we may render unto
Thee and our fellow men a richer, fuller service, to the honor
and glory of Thy holy name. Amen.
The Journal of the proceedings of Tuesday, May 20, 1913,
was read and approved.
LABOR IN THE HAWAII.A.N ISLANDS.

Mr. RAKER. Mr. Speaker-The SPEAKER. For what purpose does the gentleman rise?
Mr. RAKER. I rise to ask unanimous consent to have printed
a report made by the Commissioner General of Immigration January 25, 1913, in relation to the Hawaiian Islands, to the Secretary of Commerce and Labor, and the report of the present
Commissioner General of the Hawaiian Islands. I ask that it
be printed as a House document. It never has been printed,
and contains information that is of great value as to the conditions of Jabor in the Hawaiian Islands.
•
The SPEAKER. The gentleman from California asks unanimous consent to have printed as a House document a report
made by the Commissioner General touching labor iu the
Hawaiian Islands.
Mr. MANN and Mr. HARDWICK reserved the right to object.
Mr. MANN. Is it an official report?
Mr. RAKER. Yes. .
Mr. l\1A1'TN. Has the gentleman ascertained what it will cost
to print it?
Mr. RAKER. I do not think that it will amount to more than
50 pages.
The SPEAKER. Is there objection?
Mr. HARDWICK. I reserve the right to object, Mr. Speaker.
Has the gentleman from California consulted with the gentleman from South Carolina, chairman of the Committee on Printing, as to the cost of this?
l\fr. RAKER. In response to my distinguished associate, I .
will say that there is no chairman of the Committee on Printing.
Mr. HARDWICK. Well, the gentleman from South Carolina
who was chairman in the last Congress.
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l\Ir. RAKER. I would have consulted the ch airman had
there been any. I hope the gentleman from Georgia will not
object.
Mr. HARDWICK. Mr. Speaker, I shall object for the present until I can ascertain what this is.
Mr. RAKER. I will withhold it for a few moments until the
gentleman from Georgia can examine it.
BILLS INTRODUCED WITHOUT THE NAME OF A. REPRESENTATIVE.
The SPEAKER. The Chair will have the Clerk announce
the titles of five bills that have been put in the basket without
the name of any Member upon them.
The Clerk read as follows :
A bill
A bill
A bill
A bill
Morton,
A bill

granting a pension to Mary J. Brophy.
granting a pension to August A. Bemtgen.
granting an increase of pension to Frederick C. H:immetter.
for the relief of J. Will Morton and the estati? of larissa ~.
deceased.
granting an increase of pension to Benjamin F. Morgan.

MESSAGE FROM THE SENATE.
A message from the Senate, by Mr. Tulley, oue of its clerks,
announced that the Senate had passed bUls of the following
titles, in which the concurrence of the House of Representattrns was requested:
S. 1620. An act to provide for representation of the United
States in the Fourteenth International Congress on Alcoholism,
and for other purposes ;
S. 1027. An act to provide for an enlarged homestead; and
S. 1864. An act for the relief of the contributors of the Ellen
?\L Stone ransom fund_
The message also announced that tile Senate had passed
with amendments bill of the following title, in which the concurrence of the House of Representatives was requested :
H. R. 32. An act to provide for the appointment of an additional district judge in and for the eastern district of Pennsylvania.
ENROLLED JOINT RESOLUTION SIGNED.
The SPEAKER announced his signature to enrolled joint
resolution of the following title;
S. J. Iles. 30. Joint resolution extending the leave of absence
of l\frs. A. E. Grant.
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOB HIS APPROVAL.
Mr. ASHBROOK, from the Committee on Enrolled Bills,
reported that this day they had presented to the President of
the United States. for his approval, the following bill and joint
re olutions :
H.J. Res. 80. Joint resoh1tion making appropriations to supply
urgent deficiencies in certain appropriations :for the postal service for the fiscal year 1913;
H . J . Res. 82. Joint resolution authorizing the President to
accept un invitation to participate in the International Conference on Education ; and
II. R. 4234. An act providing certain legislation for the Panama California Exposition to. be held in San Diego, Cal., during
the year 1915.
I.EAVE OF ABSENCE.
Mr. WEAVER, by unanimous consent, was grunted leave of absence, indefinitely, on account of illness.
WITHDRAWAL OF PAPERS.
Mr. BooaER was given leave to withdraw from the files
of the House papers in the case of H. R. 12364. Slxty-first Congre s, no adYerse report having been made thereon.
Mr. BOOHER was also giyen leaYe to withdraw from the files
of the House, without leaving copies,. papers in the case of
H. J. Res.. 75, Sixty-first Congress, no adverse report haying
been made thereon.
REPORT OF THE EIGHTII INTERNATIONAL PRISON CONGRESS (H. DOC.

N() 52).

Ur. MA.1'."N. Mr. Speaker, in. the last Congress the Preside-..nt
transmitted with a message to the House a report of the proceedings of the Eighth International Prison Congress. While
the me suge was ordered printed and referred to the Committee
on Foreign Affairs, on motion of the- gentleman from New York
[Mr. FITZGERALD], the report itself was ordered to lie on th3
table pending the disposition of the question as to who ought
to pay for the printing. The document has :not yet been printed.
I have conferred with the gentleman from New York [Mr. FITzGEBALD] with referen~e to having it printed as a: House- document. It is a report that ought to be printed.
l\Ir. HARDWICK. Hus the gentleman conferred with the
Committee on Printing as to the cost?
•
Mr. MANN. I onght to haye conferred with the gentleman
from South CaroUnn [Mr.

FINLEY]

:MAY 23,

copies, would be $213 ..:8. I desire t o haYe 2,000 extra copies
printed, which will cost $48.70.
l\!r. HARDWICK. I would like t o ask the gentleman if it
contains information of interest to the general public?
Mr. MA.i.~N . It is of great interest to all people interested in
prison reform.
Mr. HARDWICK. Has the gentleman had many requests for
copies?
Mr. l\IA.NN. Yes; I ha>e- had quite a number. This meetini:;
of the International Prison Congi·ess was held in this country
on the invitation of the United States. It has alway!; heen
customary for the counh·y in which the meeting was hdd to
print the proceedings, and this was transmitted to be printed,
but as it was a congress held on the invitation of Congress, tlle
State Department thought that the cost of the printing ow•ht
to be paid out of the congressional funds and not out o·f tbe
State Department fund. But as we do not control that fund,
I know of no other way of getting it printed.
I ask unanimous consent to have this report of the Eighth
International Prison Congress printed as a House docnment.
and that 2,000 additional copies be- p1·inted for the use of tlrn
document room.
The SPEAKER. The gentleman from Illinois asks unanimous consent to have printed as a House document the rer;>ort
of the proceedings of the Eighth International Prison Congre. s,
and that 2,000 additional copies be printed for the use of the
document room. Is there objection?
There was no objection. ·
LABOR IN IIA WA.II ( H. DOC. NO. 5 S) •
l\fr. RAKER. l\fr. Speaker, I renew my request for unanimous consent to have p1inted the report upon conditions of
labor in the Hawaiian I lands, of date January 25, 1911, made
by the Commissioner General of Immigration, the same to be
printed as a House document.
'The SPEAKER. The gentleman from California asks unanimous consent to have printed as a House document the last
report of the Commissioner General of Immigration on labol'
conditions, and so forth, in the Hawaiian lslands. Is the.·e
objection?
Mr. FITZGERALD. Mr. Speaker, re erving the right to
object, will the gentleman state why it is not printed as a
departmental document?
Mr. RAKER. l\1r. Speaker, I haYe talked the matter over a
number of times with the Commissioner General, a year ngo and
two years ago. I understood the then Secretary of Commerce
and Labor did not desire to ham this printed. The report is
made by men upon the ground and it shows th~ actual c-onditions there as to sugar and labor, also respecting immigration, showing the different nationalities there and the position
taken by foreigners. The Secretary of Commerce and Labor
did not think it ought to be printed. I again took it up with
the Commissioner of Immigration and with the Secretary of
Labor, who has had it under investigation for .Possibly two
months. The day before yesterday be gI'Ilnted the request, and
it was ent to me and I now bnYe it. It has never been printed.
1\lr. FITZGERALD. I simply wish to say this, that Congre s
appropriates annually for the different depm'tments money to
be used in printing different reports and documents, :md it
seems to me that printing of this character should be charged
to their allotment and not to t.l:e allotment o:f the House.. I
shall not object to this request, but I shall hereafter object to
any request made to print as documents ~ublications th t shoulcl
be charged to the yarious departments of the Government rather
than to the appropriation for such purpose made for the House
of Representa tiYes.
The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and it is so ordered.
THE TA.RIFF.
l\fr. ROGERS. l\Ir. Speaker, I ask unanimous con ent to hirrn
printed in the RECORD an article which appeared in th e New
Bedford (l\!ass.) Standard on Sunday last, showing the difference in prices between the Engli h scale and the .American scale
under the proposed Underwood bitr.
The SPEAKER. The gentleman from Massachusetts asks
unanimous consent to print in the RECORD an article from the
New Bedford Standard upon the subject of the difference in the
cost of production at home a.nd abroad. Is there objection?
1\lr. FITZGERALD. l\lr. Speaker, I suggest that the gentleman ask lea Ye to extend his remarks in the RECORD.
Mr. ROGERS. Mr. Speaker, I do not object to ' changing it in
that way.
The SPEAKER. The gentleman from Mas achusett a!O:ks

as to the cost of printing· unanimous consent to extend his- remarks in the

it. I haYe ascertained myself, through the CONGRESSIONAL there objection?
R ECORD clerk, that the cost of printing the us ual n umber, 1,320
There was no objection.

IlECORD.
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Mr. Speaker. under leave granted ta extend

.Mr. ROGERS.

my remarkB in the RECORD, I print an article which appe:u·ed in

The Textile World Record, of Boston, Mass., May, 1913:
Wide gap betu:ee11, Enulish a-nd Amerfcan ya-rn prices.
Under-

English
price.

Yarn.

wood
duty.

WARP COPS.

18!
20t

20S American •............................
30S American .......•.....................
40S American ....................... ~ .....
50s English ... ···· - ·· --····-······-· ·-· -··-60S English •....•.....•.....•....•........
SOs English •....•..•...•.•......•... --· .•.

231

Per cent.
10

10
15

~

17~

32l
35

20
20

44!

American

English.
total.

pric~.

~t

20.3
22.3
27.3
38.2
42
53.4·

Mt

lS

10
10
15
17}
20

l!}f
20~

23

271

35

2(}

20

10
10
la
15
15
17!
20

19.8
2Ll
23.6
27
32. 7
42

~

m
26!
32
34.
36

2'2
25.6
29.3
30.&
3&.8

24
27
36

The SPEAKER. Is there objection 'l
Mr. l\IANN. l\1r. Speaker, reserving tbe right to object, I
would ask my friend from Oklahoma what would have huppened to this dry-farming congress if there had not been an
extraordinary session of Congress?
Mr. DAVENPORT. Mr. Speaker, my impression is, judging
from the correspondence of the secTetary of the International .
Dry Farming Congress, that there would have been no effort, or
could have been none, to have had extended invitations to. other
nations to participate in the congress to be held in October. I
will say to the gentleman thnt the congress is to be held in
Tulsa, Okla.,, in October of this yeau, and the secretary, Mr.
Burns-, witb: whom a great many Members are well acquainted,
made that request. As it is to be held in my district, I of course
introduced tbe resolution. I would be gla d if we could reach an
agreement so that this resorutron could be taken up and passed,
and those other nations who desire to send delegates to this
congress would feel a t liberty to do so.
lifr. 1'.IA.NN. Mr. Speaker, in the proceedings of anot hei: body
the other day I noticed a telegram which indicated that tbe
secretary of this· dry-farming congress h ad sent a telegram to
my friend from Oklahoma and to all of the other Representatives from Oklahoma, to the Senators from Oklahomn and, I believe, the Representatives from Wyoming and possibly one or
two other States, in the same langua:ge, asking the immedlltte
passage of a resolution. I wondered if the gentleman had just
waked up. Thi congress h n. s been pronded for how Iong?
1\lr. DAVENPORT. I wm say this: So far as I know the
message ca.me, and I introd uced the resolution the Rext day
that the House was in session.
1\lr. ~""N. Oh, I am not speaking of the gentleman from
Oklahoma [Mr. DAVENPORT] being awa ke; he is always awake
and alive and very active; but l wondei·ed, whether the secretary had waked up.
Mr. D:A:VE:\TORT. I can not ten. the gentleman; bm I know
my- friend from Wyoming [Ur. l\foNDELL] can tell the gentleman that John T. Burns is one of those f elluws wh0> is always
awake, but it seems that the Secreta ry of State prefers to
have some authority to issue these invitations, and that is as
far as I can enlighten the gentleman.
Mr~ l\1A....~. It looks to me as though there had been no
· iL.tention to have these invitations extanded and no necessity
for them, because if the secretary of the association had desired the invitations extended.. certainly he would not have let
the regular session of Congress go by and n-0t have communicated his desire, and it is so easy to make a proposition which
involves the Government paying the· expense of these eongresses,
but I suppose the gentleman finally got courage- enough with
the money that he had in hand to send these long telegrams.
Mr. MONDELL. Will the gentleman yield to me?.
Mr. DA VE.N PORT. Ye&.
l\fr. l\lA.l~N. The gentleman from Wyoming, having been
d:ragg~d in, ought to have- a chance to have the floor.
:h1r. DAVENPORT. I yieid to the gentleman.
l\Ir. MO:NDELL. The gentleman from Wyoming had the
honor ut one time of being president of the dry-farming
congress and h:Ld some knowledge of the splendid work which
ft has been doing; and, reforring to the qu~'tion of the activit:Ies of tbe secretary, I join with my friend from Oklahoma
[Mr. DAVENPORT] in saying that the secretary of that congress
is about as live a wire as I know. lfy im pression is that the
secretary thought that the invitations might be issned without
action by Congress, or that possibly the dry-farming congress
could be held this yea r without the nace:Ssity of invitations
issued by the Department of State; but it so happens that the
congress last year- was held in the Dominion of Canada, and
the Dominfon Gov-ernment did issue invitations to other nations
to participate.
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To many who a.re interested . fn the {}rosperity of the cotton mil1s
a larae pat·t of the tariff discussion is of too t echnical a nature to beunderstandable, bat the accompanying table of actual present-day prices
for representative cotton r,arns in England and the United States has
a significance that ts easily seen. This table gives in American currency the most reeent available EngUsbi quotations on variomr yarns
from 20s warp cops to 60s two-ply combed 1·ing warp bundles, the- pe.r
cent duty proposed in the Underwood tariff bill, the total English price,
including the proposed duty, and the present ~rices of American yarnsof corresponding grades and size. The English quotations were' furnished by one of the leading spinners of Lancashire. The English
t erms are net cash 45 days. The American terms will average net cash
20 days. The figures tell their own story.

I also append the following dispatch, which appeared in the
newspapers of Thursday, Uay 21, 1913:
MULE SPINNERS ARE OPPOSED TO COTTON-TARIFF SCHEDULES..

NEW BEDFORD,

Mrzv fa.

The mule spinners' union voted to-night to send its secretary, Samuel
Ross, to Washington to enter a protest before the Ways- o:nd Means
Committee against the propo ed cotton schedule in the tariff bilL
Secretary Ross is State senator from this district.

-

l\Ir. .1 \IANN. Mr. Speaker, in that connection,. also, at the
request of the gentleman from Massachusetts [Mr. G.ARDNERl.
I ask unanimous consent to extend my remarks in the RECORD,
for the purpose of inserting a short letter of protest of mm
corporations of New Bedford, .Mass., addressed to him, I suppose, upon the sa.me subject.
The SPEAKER. The gentleman from Illinois asks unanimous
consent to extend his remarkB in the RECORD. Is there ob~
jection?
'
There was no objection.
The communication referred to is us follows:
NEW BEDFORD!S PROTEST A~D· PEI'ITION.

Ilon. A. P.

GARD!\ER.,

M. C.,

· Washington, D.

IN'l'ERNATIONAL DRY FARMING CONGRESS.

l\fr. DAVENPORT. l\Ir. Speaker,. I ask unanimous consent
for the present consideration of Rouse joint resoiatio-n 87., which
I send to the desk and ask to have read..
The Clerk read as follows:
House joint resolution 87.
Resoked, etc-.., That the Secretary o-f State is hereby authorbed\ to
issue invitations to other nati-Ons to appoint delegates or representatives
to the International Dry Farming Congress to be held at Tn:lsa, Okla:.,
during October, 1913.

COMBED .R.C'IG WARP BUNDLES•

20S American . . ....••.•••....••..•.•...•.•
36s· American. ... • .....•• _...•...•...••....
40s Americoo . •..... • ·-·-··-·····- ·········
2/4-0s American •••••...•....••••.•.•... • . .
2/40s E nglish .•.•..••.•.•••.•.•.• - •••.•...
2/505 English ••••••.•.. -· •••••.•••.•......
2/60S English .•.••...•....••.•••..........

.ADJOURNMENT UNTIL TUESl}A Y NEXT.

Mr. FITZGERALD. Mr~ Speaker, 1 ask unanimous consent
that when the House adjourns to-day it adjourn to meet on
Tuesday next.
The SPEAKER. Is there objection 1
There was no objection.
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WEFT COPS .

20s,American .. •.... .........•.....•.. .... ,
30S American ...... •• .• •. _..•. _...........
40s American •••.........•.••.•..•........
.'ifJs English ....• . ........••..••...........
60S. English ......... -·· .......... --· ••....
SOS English •..•......•......•....•........

1-707,.
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DE.AR Sm. : At a conferenee of representatives of all the mill corporations of New Bedford, held May 2, 1913, the following resolutions were
unanimou ly adopted :
"Jl.csol'l:ed, That we protest against the reduetions in: rates on cotton.
cloth, cotton yarns, and cotton manufactures contained in H.. R. 33:.tl,
now pending in Congress, as too r adical and too drastic, and wWcb,
if finally adopted, will seriously aff.eet the whole cotton-manufacturing
industry.
"The cotton manufacturers of New Bedforr:I r ealizing the great.
importance of this proposed revision to its continued prosperity, respedfully urge upon Congress the necessity ot so amending these rates :;,s
to enable our industries to meet the competition of foreign eountries
in the manufacture of fine cotton ~wods.
" 'l'he business is a Wghly competitive one, and for tliis r eason, if
for no other, every effort has been made by our ma.u.ufactnrers to
practice and encourage efficiency in every department of '3ffort.
·
"Tbe mills are modern, equipped with the best machinerv . ski.1lfullv
managed, and manned with competent operatives.. No readjustm~nt o·f
tariff rates is needed to stimulate efficiency in our mannfacturP., nm~
wUl increased efficiency take the place of the proper and more fa voruble
consideration of tariff rates which :l.l'e needed to continue the prospP..rity
of this industry in all its branches.
" This whole community is deeply interested in tWs subject, and
therefore not alone in our own interest but in the inten~~t of every
phase of our community life we respectfully petition for an oppot·tunity
to present to Congress and its· committees the protest and views of the
New Bedford manufactu1·ers.."
On behalf of the committee.
FREDERIC H. SABER, Clerk,

1_708

CONGRESSIONAL RECORD-HOUSE.

The secretary, Mr. Bu.rns, has recently learned that some of
the n'1tions which participated last year, having been then invited by the Dominion Government, desire that our Government
shall take the same official action with regard to the congress
that the Dominion Government did last year. As a matter of
fact, I am informed by Mr. Burns that there is some question as
to whether there can be the same helpful participation on the
part of some of the foreign nations that there ought to be
unless these invitations are issued. It does not cost anything,
as the gentleman from Illinois knows-Mr. MANN. No; I do not know anything of the kind.
Mr. MONDELL (continuing). To issue these invitations.
l\Ir. MANN. My observation and experience is that it always
costs a good deal.
Mr. MOl\TDELL. The Congress has ah'eady made the appropriation, a small one, to aid this dry-farming congress.
Mr. FITZGERALD. How much?
l\Ir. MOl\TDELL. And the gentleman from Oklahoma was
very active in that matter-Mr. FITZGERALD. How much has been appropriated?
Mr. MONDELL. I think it is $20,000.
Mr. DAVENPORT. Twenty thousand dollars or $25,000, I
am not positive,
Mr. MONDELL. A comparatively small amount.
Mr. FITZGERALD. How much was appropriated for the
last congress?
Mr. l\IO~TDELL. Well, not more than that; I think less.
Mr. FITZGERALD. I am not so certain about that.
Mr. MONDELL. I think the amount was somewhat smaller.
Mr. MANN. I think we appropriated $10,000 to send our
delegates to Canada, and it was very hard sledding to get that.
I would like to ask the gentleman whether the Dominion of
Canada issued :my invitations last year or the year before, or
whene•er the congress was held, or whether the British Government issued them?
1\Ir. M0~1DELL. Well, I understand it was the Dominion
Government; that is the way they do those things in Canadathe Dominion Government issued the invitations to the nations
to varticipate.
Mr. MANN. I think it is equally proper and entirely compatible with the precedents that the State of Oklahoma should
now issue these invitations.
Mr. MONDELL. Well, the State of Oklahoma, as the gentleman knows, does not occupy quite the same position as a sovereignty that the Dominion of Canada occupies.
Mr. MANN. The Dominion of Canada does not occupy the
position of sovereignty; that is true.
.Mr. MO?\TDELL. It is in itself a so•ereign Commonwealth.
1\fr. l'i1ANN. We do not have a minister here from Canada,
and the- Dominion of Canada is not represented officially anywhere. Canada is a pa~t and parcel of the British Empire, just
as the State of Oklahoma is a part and parcel of this Government; and if Canada should issue an invitation Oklahoma could
do the same.
~fr. MOJ\TDELL. The fact is that the invitations on the part
of the Dominion of Canada were issued by the gentlemen who
represent the British Go•ernment in the Dominion, so that as
a matter of fact the invitations were imperial in character, although they were issued under the seal of the Dominion.
Mr. DAVENPORT. If the gentleman will excuse me a moment, replying to the question of the gentleman from Illinois
[l\lr. UANN], while this congress is to be held in Oklahoma this
yenr, it is not a State affair by any means, and all the other
States in the Union will participate, and I suppose, from the
correspondence that we have received; that they have thought
it was necessary that there should be some authority given to
issue the invitations. I shoiJ.ld be very glad to see some authority given, and I do not think it will cost the United States
Government anything. With the appropriation that has been
made I know from advices received from the department that
they arc arranging to have their exhibits and their men on the
ground there in October.
l\Ir. MANN. Mr. Speaker, I do not know whether or not it is
important that an invitation involves an appropriation. I would
not oppose an invitation simply because it involves an appropriation, but I would like to ask the gentleman if he knows
whether any invitation has been issued by authority of Congress
in recent years that in the end did not involve an appropriation?
l\fr. DAVEl\TJ>OilT. I do not have any before me at the
rnowent, but-:;\fr. l\BNN. I have one very clearly in my mind. Although
we Im rn been repeatedly told that invitations would not involYe an appropriation, yet we are always asked to make an
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appropriation, and very properly; and at the last session of
Congress the President of the United States-I suppose at the
instance of the State Department-transmitted a special me-asage to Congress, stating that in his opinion Congress ought
not in any event to pass a resolution providing for invitations
to be issued by the State Department to foreign Governments
unless at the same time we were prepared to see that an appropriation was made to properly care for the delegates when they
came here. I think that was good sense.
.Mr. COX. Mr. Speaker, will the gentleman yield for a
question?
1\fr. DAVENPORT. Yes.
Mr. COX. How extensive is this invitation to be? Is there
un invitation to be issued to every Government on earth?
Mr. DAVENPORT. To any Government that desires to send
representati\es; any Government interested in the proposition
of dry farming.
Mr. COX. Has the gentleman any idea at all as to what
Governments would participate?
Mr. DAVENPORT. I know the Canadian Government has
participated in past congresses of the kind, and some other Governments also. We do not know what Governments will participate or what Governments desire to participate; but we
desire that Congress shall issue an invitation, so that if any
foreign Governments do desire to send representatives here to
take part in the experiments and in the discussions they will
feel at liberty to do so.
Mr. COX. Is there any likelihood that any European Government will be represented?
Mr. DAVENPORT. I do not know what scope the invitations will take. The only desire is to give authority to extend
invitations to foreign Governments.
Mr. COX. Is it the intention to give an invitation to every
Government on earth? If so, and they should send invitations
to those Governments and they would respond by sending
representatives here, would those people be able to give our
people any information at all as to dry farming, when our
people have been working on that subject for the last 20 or
25 years?
l\fr. DAVENPORT. I think an exchange or interchange of
ideas from different localities and different communities is the
best way to educate men on any question, even though they may
think they have reached perfection on that subject which they
have been studying.
Mr. COX. How much does the gentleman think it will cost
this Government?
1\lr. DAVE1'TORT. It will not cost this Go\ernment a
penny, in my judgment.
1\fr. COX. How is that?
l\Ir. DAVENPORT. I think that any Government desiring
to send representatives to the dry-farming congress will bear
the representatives' expenses.
Mr. COX. Does the gentleman not feel that if we should get
responses to these invitations these representatives from foreign counh·ies should be taken care of by our Government?
Mr. DAVE1'TORT. I will ask the gentleman if he knows
cf a case where the expenses of representatives "\\"ere not defrayed by their home Governments?
Mr. COX. I think there is a case right now out in Ohio,
where an appropriation of $25,000 was given to maintain a delegation to attend a celebration in regard to an international
shooting match. A meeting is soon to take place in regard to
the naval victory of Commodore Perry. Twenty-five thousand
dollars was appropriated for that purpose, and that invitation
was extended at the instance of the Secretary of War. The
idea was that we should participate in defraying the expenses
of those people, and we have done it.
l\Ir. DAVENPORT. I do not think there will be any appropriation asked for for the expenses ~ of the delegates if any
should attend.
The SPEAKER. Is there objection to the request of the
gentleman from Oklahoma?
Mr. MANN. I object.
POSITIONS EXCEPTED F.BOM EXAMINATIO:N UNDER CIVIL SEB.v!CE.

l\fr. BRITTEN. l\Ir. Speaker, I ask unanimous consent to
extend some remarks in the RECORD.
The SPEAKER. The gentleman from Illinois _asks unanimous consent to extend his remarks in the REcoBD. Is there
objection?
There was no objection.
Mr. BRITTEX Mr. Speaker, I desire to submit the following
list of classified positions excepted from examination under
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1913.

rule 2, clause 3, of the United States Civil Service Commission :
[The classified service does not include positions under the government
of the District of Columbia, the Library of Congress, legislative and
judicial branches, Consular and Diplomatic Services, and the Pan
American nion.]
,
SEC. 277. Below will be found a list of classified positions which are
excepted from examination by the commission. For information in
regard to appointment to any of the positions mentioned therein, application should be made to the head of the department or office in which
such position is located.
No office or po ition is excepted unless it is specifically named herein.
Nof more than one position is treated as excepted under the title of any
such position unless a different number be indicated.
I.
THE ENTIRE CLASSIFIED SERVICE.

7 . Any persons employed 1n the Public Health Service as quarantine
attendants at statio.as at which, ln the opinion of the commission, the
registers is impracticable, and any person employed as
quarantine auendant or acting assistant sm·geon or ·sanitary inspector
on quarantine vessels or in camps or stations established tor quarantine purposes during epidemics of contagious diseases, for temporary
duty In the United States or elsewhere in• preventing- the introduction
or spread of contagious or infections diseases. (Subject to this exception at present are thi:! following quarantine stations: Cape Charles,
Columbia River, Fort Stanton, Gulf, Key West, Mobile,. Mullet Key,
Reedy Island, San Francisco, and South Atlantic.)
8. In the Alaska customs service all persons appointed' or employed
for the season of navigation only.
9. One examiner of tobacco and one· examiner of tea in the customs
service at the {!Ol't of Chicago.
10. Mounted rnspectors in the customs service on the Mexican border.
11. Civilian instructors in the United Stat es Revenue-Cutter Service.
12. National-bank examiners and recelvers under the office of the
Comptroller of the Currency.
13. All persons actually employed in the Public Health Service at the
leprosy investigation station. Molokai, Hawaii.
14. Informers and pos e men in the Internal-Revenue Service.
15. Laborers, at 480 per annum, in the customs service" district of
Hawaii, who are to perform the duties of opene1· and packeJ:.
IV.
establishmen~fl.of

1. Two private secretaries or confidential clerks to the head of each
of the executive departments and one to each a ssistant bead.
2. One .private secretary or coufidential clerk to each of the beads of
bureaus appointed by the President and confirmed by the Senate in tne
executive departments, if authorized by law.
·
3. All persons appointed by the President without confirmation by the
Senate.
4. Attorneys, assistant attorneys, and special assistant attorneys.
WAR OEPART"lIE:NT.
5. Chinese and Japanese interpreters.
G. Any person receiving for his personal salary compensation aggre- (See excepted positions in th ls department rmder heading "The entire
classified
service.")
gating not more than $300 per annum who e duties require only a por1. All cable engineers and cable electricians.
(Army paymasters'
tion of his time, or whose services are needed for very brief periods at
intervals, provided that employment under this provision shall not be clerks were ~iven a military status by the Army appropriation act for
the
year
enaing
June
30,
1912.
The
commission
accordingly
dil"ected
for job work such as contemplated in section 4 of rule 8. · The name
of the employee, designation, duties, rate of pay, and place of employ- that the clause excepting them from examination as class1.fied civil
employees
be
stricken
from
Schedule
A
and
the
clauses
following
be
ment shall be shown in the periodical reports of changes; and in addi·
tion when payment is not at a per annum rate the total service ren- renumbered accordingly. This action was approved by the President
Oct.
23,
1911
(minutes
of
commission,
Oct.
27,
1911).)
dered and the distribution of such service durin~ the year shall be
2 .. All telegraph operators. telegraph linemen, and cable seamen, reshown in the report of changes at the end of eacn year or when the
ceivmg a monthly compensation of $60 or less, serving on miUtary teleemployee is separated from the service. (As amended Oct. 14, 1911.)
7. Any person employed in a foreign country under the State Depart- graph systems or at military stations, and who perform their duties in
ment, or temporarily employed in a confidential capacity in a foreign con?ection ~th their private. business <?r w.ith other employment, such
country under any department or office; but this exception shall not du t~e~ reqmrrng only. a portion of their time. Appointment to such
apply to any per ·on employed In a foreign country contiguous to the pos1t10ns shall be subJect to noncompetitive examination as to practical
United States in the service of the Bureau of Im.migration, Department skill in the work required therein by a signal officer or acting signal
officer, whcse certificate as to the professional fitness of the appointee
of Commerce and Labor
8. Any pogition the duties of which are of a quasi military or quasi shall ~e. forw~·ded to the Secretary of War, and a duplicate thereof to
naval character, and for the performance of which duties a person is the C1vll Service Commission.
3. United States Army Transport Service: Longshoremen employed. by
enlisted for a term of years; also positions in the Revenue-Cutter Servthe department at forts in the United States; trade and noneducational
ice. where the persons enlist for the season of navigation only.
9. All positions in Alaska which can not be filled from appropriate ~hlp;o~~e/~hi~e cl~~.~~~pine Islands; and all employees on tranSI>ort
existing registers, except these in the customs service.
.~ All commissioners an.d st;atutory places of secretary for the national
10. A person serving under temporary appointment continuously since
May 29, 1899, may l.Je permanently appointed, in the discretion of the military parks. and one assistant secretary to the Chickamaa"'a and
Chattanooga rational Military Park Commission. (Superintendents of
appointing officer.
11 A person holding an e-ircepted position, which he entered prior to n.ational cemeteries are appointed by the Secretary of War under secNovember 2; 1894, and in which he has since served continuously, may, tions 4873 and 4874. Revised Statutes, from sold.iers. discharired for dis"'
subject to the other conditions and provisions of these rules, be trans- ability incurred in the line of duty.)
5: Consulting architect, for work of reconstructing the United States
fened to a competitive position.
Military
Academy
at
West
Point,
N.
Y.
12. Mechanics and skilled tradesmen or laborers (this exception
6. All navigating positions on the torpedo and mine planters of the
refers to skilled or classified laborers ; unskilled laborers are not within
the scope of the civil-service act and roles), employed upon construe· Quartermaster's Department at large.
7. One law officer in the Bureau of Insular All'a.trs.
tion or repair work tn the field services. under such restrictive condi8. One superintendent, one chief chemist and assistant sunerinte.ndent
tions that, in the opinion of the commission, they can not as a class be
and one first assistant chemist, for service in eonnection with the
appointed from registers of eligibles.
13. Cooks, when in the opinion of the commission it is not expedient ~ee~·:.tion of the Washington filtration plant, under the Engineer Departto make appointment upon competitive examination.
9. Caretakers of abandoned military reservations or of abandoned or
14. One driver (the commission holds that this exception applies to
chaaffeurs ·as well as to drivers of carriages) of carriage, each. for the ~=?fsi~~e~i~M1~lrsp~~ts~~~~d t1::ieR~sitions are filled by retired nonpersonal use of the President, the head of andy executive department, the
10. Civilian professors, instructors, and teachers in the United States
Secretary to the President, and such other rivers of carriages as may
from time to time be authorized by competent authority, may be Military Academy at West Point.
11. Superintendent of construction, Quartermaster's Department at
appointed without reference to the civil-service rules or the labor
Large, Corregidor, P. I.
regulations.
12. Contract surgeons_
15. Positions of unusual character as to duties or compensation and
13. Clerk qualified as translator of the Engrish, Spanish, and Tagalog
for which qualified persons are so rare that in the judgment of the
commission they can not in the interests of ~ood civil-service adminis- languages in the Bureau of Insular Affairs.
tration be filled through competitive examination. Prior consent of the
v.
commission must be obtamed for appointments under this clause.
NAVY DEPABTME T.
(Amended by Executive order Aug. 26, 1912.)
(See excepted positions in this department under heading " The entire
II.
classified service.")
STATE DEPARTMENT,
1. Paymasters' clerks acting as principal clerks to general storekeep(See excepted positions in this department under heading "The entire ers at navy yards and naval stations.
classified service. n)
2. Civilian professors, instructors, and teachers in the United States
1. Eight officers to aid in important drafting work.
(.A.s a.mended Naval Academy at Annapolis.
3.
AU positions in the island of Guam and in the Island of Samoa.
under Executive order Aug. 24. 1912.)
2. Assistant solicitors. (As amended under Ex~utive order .A.ug. 24, (As amended Feb. 21, 1911.)
4.
One
clerk actually on duty with each assistant paymaster of the
1012.)
United States Marine Corps. (Amendment of Apr. 3, 1911.}
TII.
TREASURY DEPAR'.rlJE);T.

VI.

(See excepted positions in this department under heading "The entire
classified service.")
1. One confidential clerk, if authorized by the Secretary of the Treasm·y, to each of the following officers :
.The collector of each customs district where the receipts for the last
preceding fii:cal year amounted to as much as $500,000.
The appraisers at the ports of Boston, New York, and Philadelphia.
One private secretary in the office of the naval officer of customs at
the port of New Yvrk.
2. One counsel hefore the Board of United States General Appraisers.
· a. In the New York customs district; Stitch counters. (As amended
June 12. 1911 . )
4. Storekeepers and gaugers (Internal-Revenue Service) whose compensation does not exceed $:1 per diem when actually employed and
whose aggregate compensation shall not exceed $500 per annum.
11
to '.ms t~e~\~~·n7:tl:>r~v~~~erdt1iifc1regl ~~r¥~ C1~~g1r~~ shall not apply
u. One private secretary or confidential clerk to the superintendent,
and one cashier in each mint, and one cashier in the assay office at New
York,
,
G. Any ~ocal J;>hysician employed for · temporary duty as acting assistant surgeon m the Public HP.alth Service at stations or locn.lities
where, in the opinion of the commission, the establishment of registers
is impracticable.

DEPART:\IE!fl' OF JUSTICE.

lf

(See excepted positions in this department under heading ''The entire
classified service.")
1. Wardens, chaplains, and physicians in the United States peniten·
tiaries or prisons.
2. One clerk to each United States distric-t attorney.
3. Examiners.
4. Any person employed as field deputy in the office of a United
States marshal, or whose chief duties are to serve process.
5. All positions and employments deemed by the Attorney General to
be legal or confidential in their character 1 and which relate to temporary
service or whieh grow out of app.ropnation acts committing to the
Attorney General the execution of.. some purpose of the law and the
expenditure of the funds therefor, but not ereating specifiC' positions.
VII.
POST OFFICE . DEI'ARTMIDIT;.

(See excepted positions in ti} is department under heading " The entil'e.
classified serviee.").
1. The Assistant Attorney General for the Post Office Department.
2. One private secretary Q.r confidential clerk tu the· Assistant Attorney General, and one to the purchasing agent of the Post Officff Department.
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3. ·one private secretary or confidential clerk to the postmaster, if
authorized by the Postmaster General, at each post office where the
receipts of the last preceding fiscal year amounted to as much as
$350,000.
4 . .All employees on star routes and in post offices of the third and
fourth classes, other than postmasters of the fourth class, except those
in Ala ska, Guam, Hawaii, Porto Rico, and Samoa. (Amended by Executive order Oct. 15, 1912.)
5. One auditor at the post office in New York City.
6. Clerks in charge of contract stations, appropriated for as such
and so reported.
7. Chief post-office inspector.
VIII.
DEPARTMENT OF THE INTERIOR.

:MAY 23

'

ment of the duties to which he is to be assigned and of his qualifications. for suc!I duties, in such detail as to indi'cate clearly tbat the
apporntment is prnperly made under one of the abo•e clauses. .'.fhe
same procedure shall be followed in the case of the assignment of · any
a,gent ~o duties of a different character. (All of sec. 1 promul gated bv
Executive order, Aug. 26, 1D12.)
·
An agent is one who is employed
An expert is one who ba s such
to act for or to represent the De- rare, p eculiar, or unusual skill ot·
partment of Agriculture in some experience in some department or
locality or territory outside of branch of knowledge as to r ender '
Washington, and who e duti es are his qualifications essentially difof such a t emporary or special ferent from or superior to those
~haracter or whose compensation
required of any classified cm1s so low as to render it· imprac- ployees in competitive positions·
ticable to adequately fill the posi- and not likely to be po~ essed in
tion by open competitive exam- an equal or superior degree by
ination.
other persons who might be ava ilable for appointment.
(Regulations approved Apr. 17, mo;:;, and
minute of commission, Jan. 23,
1908.)
.
2. One statistical agent in each State and Territory where a{ithorized
by law.
.
3. Guards, fi eld assistants for reconnaissance parties, guides, cooks,
pac~ers, teamsters, choppers, and skilled laborers employed temporarily
dun~g the se.ason of danger from fire . , or when other special work
requires additions to the regular Forest Service force. They shal.J serve
only as long ~s absolutely required and in no case more than six
months In any one year, e~cept in the case of forest guards, who e
empl~yment shall not b~ so hmited. So far a the commh1sion may deem
pr:a~tlcable, such apporntments shall be made from the r egisters ·of
eli~1bles for forest rangers.

(See excepted positions in this department under heading "The entire
classified service.")
1. The superintendent of the Hot Springs Reservation.
2. Inspectors whose duties are of a confidential nature in the office
of the Secretary of the Interior and who are appropriated for by Congress.
3. Inspectors of coal mines in the Territories.
4. Temporary clerks employed in the nited States local land offices
to reduce testimony to writing in contest cases, not paid from Government funds.
5. Indians employed in the Indian Service at large, except those employed as superintendents, teachers, manual-training teachers, kindergartners, physicians, matrons, clerks, seamstresses, farmers, and industrial teachers.
6. Special commissioners to negotiate with Indians, as the necessity
for their employment may arise.
7. One financlal clerk at each Indian agency to act as agent during
the absence or disability of the agents.
x.
8. Physicians employed in the Indian Service and receiving not more
than $720 per annum salary, who may lawfully perform their official
ISTHl\IIAN CANAL COMMI. SIO~.
duties in connection with their private practice, such employment, (See excepted positions in this department under h eading "The entire
however, to be subject to the approval of the commission.
classified service.")
9. AJJ physicians employed as p ension examining surgeons, whether
1. ~l officers and employees in the service of the I s thmian Canal
organized In boards or wot·king individually under the direction of the
Commissioner of Pensions. This paragraph shall not include medical Commission upon the Isthmus of Panama, except tho e who are to
perform tbe. duties of clerk, bookkeeper, stenographer, typewriter, surexaminers in the Pension Office.
10. Five special pension examiners to investigate fraudulent and geo!l•. physician, trained nurse, or draftsman. .Appointments to clerical
positions on the Isthmus of Panama paying not more (as amended
other pension claims of a criminal nature.
11. Six special agents of the General Land Office to investigate July 17, 1906) than $75 in gold per month may be made without examination under the civil-service rules. No person appointed to the
fraudulent entries and other matters of a criminal nature.
12. Consulting engineers of the Reclamation Service under th~ servic;e O? the Isthmus of Panama otherwise than through competitive
exammation, or by transfer or promotion from a competitive pos ition.
Geological Survey.
13. One confidential clerk and one record clerk to the Superintendent shall be transferred to a competitive position, unless he was cla sified
by the Executive order of November 15, 1904, in a position which was
of the Government Hospital for the Insane.
!~:~c!~d is at the time of the proposed transfer in the competitive
14. One private secretary to the Director of the Geological Survey.
15. Superintendents of live stock, stockmen, stock detectives, and line
me;t.One inspecting engineer and inspectors in the pu1·chasing depart-.
riders in the Indian Service.
16. Special officers to assist in the suppression of the liquor traffic
XI.
in the Indian service. (Amendment of Apr. 21, 1911.)
17. Superintendent of Indian Insane Asylum, Canton, S. Dak.
DEPART IElNT OF COMl\IERCl'l AND LABOR.
18. Special agent for the Chippewa Indians of Lake Superior.
(See excepted positions in this department under heading "The entire
19. One Indian trade supervisor.
classified service.")
20. Superintendents or officers in charge of national parks or reser1. All persons temporarily connected with the field operations of the
vations.
Bureau
of
Fisheries
who
are paid from lump appropriations for mis21. Chief law officer in the Reclamation Service.
22. Scouts, buffalo keepers, assistant buffalo keepers, and park cellaneous expense. No person employed in a position specifically prorangers in the national parks.
!!~~i~~~iobJ' ~~~~~~~:r~ any station shall be regarded as excepted from
23. One hlstopathologist temporarily engaged in research work at the
2. Shipping commissioners whose compensation for the fiscal year
Government Hospital for the Insane.
ending June 30, 1907, was, as shown t.'.;r the records in the Department
24. One specialist in higher education in the Bureau of Education.
of
Commerce and Labor, $2,500 or over. (This order applies to the
25. The assistant to the Secretary in the office of the Secretary of
ports of New York, San Francisco. Fort Townsend. and Boston.)
the Interior. (Amendment of Apr. 21, 1911.)
3.
Commercial 11gents to investigate trade conditions abroad and in
26. All employees of the Neopit Lumber Mills on the Menominee
Indian Reservation in Wisconsin.
(Executive order, Nov. 19, 1912. the United States. Including the insular possessions, with the object
The Neopit lumbering project is a commercial enterprise conducted for of promoting the foreigu commerce of the United States. (Amendment
.
the profit and sole benefit of tbe Menominee Tribe of Indians, and its ol Sept. 4, 1911.)
SCHEDULE B.
operation ls in competition with private enterprises of the same kind.
It thus differs from any other enterprise conducted for the benefit of [Classified positions which may be filled upon noncompetitive examinathe Indians and It is believed that the work can be carried on more
tion.]
economically and therefore with more benefit to the Indians by exceptThe noncompetitive examinations authorized under rule 3. clause
ing these employees from the operation of the civil-service rules.)
2, shall consist of the same tests of fitness as those applied to other
.persons seeking appointment through competitive examination.
IX.
Noncompetitive examinations authorized under tbis schedule · are
DEPARTMENT OF AGRICULTURE.
given only upon the request of tbe head of the department or office in
which
such positions exist.
·
(See excepted positions in this depai:tment under heading " Tbe entire
classified service.")
I.
1. (a) Agents employed in field positions the work of which ls
I~'l'ERIOR DEPARTMENT.
financed jointly by the departmen~ and cooperating persons or org~iza - 1. S}lperintendent, teacher, manual-training teachel', k:indergartner.
tions outside of the Federal service.
physician, mah·on, clerk, s·eamstress, farmer, and industrial teacher In
(b) Local agents outside of Washington engaged in demonstrating in the Indian Service at large when filled by Indians.
'
their respective localities the advantages of scientific methods of agri2. Messenger, assistant messen_ger, and messenger boy, in the Office of
culture. Agents of this class must be representative farmers whose Indian Affairs when filled by Indians.
ability and personality make them leaders in their respective com3. Any competitive position at an Indian school when filled by the
munities.
wife of a competitive employee at tbat school.
(c) Local agents, except veterinarians, employed outside of Washing4. Miners, whether employed in rescue or first-aid work at rescue
ton in demonstrating in their respective localities the necessity of
or on rescue cars, or at experimental mines;.. under the Bureau
eradicating cattle ticks, scabies, bog cholera, and animal tuberculosis, stations,
01.' Mines: Provided, That should the Civil Service l.;Ommission at anv
and other contagious or infectious animal diseases.
time
have
reason to believe that the privilege so afforded ls abused fr
(d) Agents employed in positions as such isolated places and requiring such knowledge of local conditions that they can not, in the opin- may revoke it.
II.
ion of the commission, be filled by open competitive examination.
IXTERSTATE COMMERCE COMMISSION.
(c) Agents employed intermittently for short periods ontside of
Washington, the aggregate individual length of ·whose · service dlll'ing
1. Not exceeding 20 special agents under the Division of Pro. ecuany one calendar year shall not exceed six months, provided that em. tions and 10 inspectors under the Hours of Service Division, subject
ployment under tbls provision shall not be for job work, such as con- to such evidence of qualification as the Civil Ser·vice Commission may
templated in section 4 of rule 8. The name of the employee, desig- prescribe after consultation with the Interstate Commerce Commis·
nation, rate of pay, and place of emplovment shall be shown in the sion: Provided, That should the Civil Service Commission at any time
periodical repo1·ts of changes; and in addition the aggregate individual ~:;;k~·eii~on to believe that the privilege so afforded is abused it may
service rendered and the distribution of sucb service during the year
shall be shown in the report of changes at ·the end of each year or
2. Inspector of safety appliances.
when the employee is separated from the service.
(f) Student assistants whose sala1·y shall not exceed a rate of $300 a SaLa·n J Ust of offi,ocrs and employees iii Washington,. D. C., whose ap.
pointments a1·e not subject to civil--service e:xamination.
year each . while employed
Prior consent of the commission must be 'obtained for the appointWHITE HOUSE.
ment of agents under clause ( d) above; and in · making appointments Secretary to PresidenL----------------------------------- $7, 000
under clauses (a), (b), (c)~ (e);·ancl (f), a full report shall be sub- Chief clerk ---------------------------------------------- 4, 000
mitted immediately by the aepartment to the commission setting forth Record clerk --------------------------------------------- 2, 500
the name, designation, and compensation of the appointee, and a state- Accou~~~~---------------------------------------------- 2,500
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The SPEAKER. Under the special order passed last 'l'nesday, the gentleman from l\1ississit1pi [Mr. SIS.SON] is recognized

for one hour.
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Mr. SISSON. i\Ir. Speaker, on the 28th day of .April I made
a speech in the House on the treaty-making power of the Federal Government which occasioned some comment in the press.
Some of the press comme~ts were adverse, but the great majority of the adverse criticism of my speech was not for the position taken by me on the. California land question, but because of
my opposition to the naval program as reported by the Committee on Naval Affairs to this House at the last session.
Mr. Speaker, just a word on my position on our Navy is necessary that my position may be clearly understood. I am not
op.posed to aii adequate Nary, but I am opposed to the willful
waste of public money. What becomes of the one ·hundred to
one hundred and forty million dollars which we spend annually
on our Navy? Has it been squandered? Have we nothing to
show for this vast sum? Are we defenseless? If we are, then
some investigation should be made to ascertain what goes with
this >ast - sum.
Congress ought not to spend another dollar until it has reorganized this department of the Government, if it is true, as
some say, that we ha\e no Navy and that we are totally unprep:ired for national defense. [Applause.] If our Navy is so
worthless as is contended in the " jingo" press, then there
should be a most searching investigation to find out where this
vast sum goes. Is it squandered on useless employees and places
in the Navy Department; on high salaries to a lot of grossly
incompetent officers and men who are incapable of getting value
received for the money expended; on exorbitant prices paid for
work done, by corruptly agreeing to pay more fol' steel plate
and structural steel and other building material than is fair
and just? Is the Navy Department honeycombed with graft,
fraud, and corruption? If what my critics say of the present
condition of our Navy is true, then one or all of the above conditions exist in our Navy Department. I simply do not believe
that my critics are just in their c1iticism of our present Navy.
Ne.n to England we now have the greatest Nary in the world.
In effectiveness per unit we have the best Navy in the world.
The so-called friends of a big Navy just will not tell the truth
about our present condition.
But, 1\Ir. Speaker, my critics should not hold me responsible
for the present condition of the Navy, even if it is worthless
and useless as they say it is, because if Congress had authorized
20 battleships at the last session they could not be used for from
four to five years because it takes that long to construct a battleship. It is also stated that it will require 20 years for the
Naval Academy to train enough officers to man the ships now
authorized and in commission. So in an impending confilct we
are in no better or worse condition than if we had authorized
20 battleships. .Mr. Speaker, I am satisfied to lea\e to my constituents and to the people of the country my position on the
Navy.
I understand fully how a corporate-controlled press may condemn the position which I take, especially those papers that
represent in their news and editorial columns the interests of
the great industrial, transportation, mining, and land corporations, and not the masses of the people.
These great corporations purchase labor, and they desire to
buy it just as cheaply as they can. Their profits are increased
when they buy the cheapest units of labor. It has been this
portion of the press which has misconstrued and misinterpreted
the remarks which I made on the floor of the House a few
days ago by segregating sentences from the context and making
me say in their news items and in their editorials something
that I did not say.
Jefferson says that the most rmfair treatment that he himself ever received at the hands of an unfriendly press was
when they would quote simply a part of what he said without
taking the context. This is the favorite method of the infidel
and the atheist in attacking the sacred Scriptures.
There is not a sentence in that speech which I made on the
California situation that will justify the headlines and press
comments which stated that I made a ••war speech." On the
contrary, I stated at the very outset that "the situation in
California is a very critical one, and I trust that I may not
say anything that will in the least tend to prevent a friendly
settlement or embarrass the State Department in its effort to
retnin the friendship of Japan." This statement is not even
referred to in any of the public press. In the entire speech I
simply maintained the right of America to control her own soil,
and I repeat that statement, and if any nation should decide
that they will dictate to us our land laws, then we would be
unworthy of national existence if we submitted to such dictation. [Applause.] Does anyone claim that this is a declaration of war because I announce this truth?
I may say, gentlemen of the House, that the great English
Government, the German Government, the Russian Government~

}lAY

23,

will

the Japanese Government, no great Government,
e-ver permit
any other Government to .dictate to her her land laws and the control of her soil. Fer that reason I simJ)ly state a truth that
is admitted by every nation on earth. You will not find a
single authority on international law. that differs from me on
that proposition. Why, gentlemen of the House, we ourselves
can not always be bound by the rules laid down by international law which arose back in a day when the central authority in the nations of the world was vested with sovereignty
and absolute control, denying the principle that the sovereignty
rests with the mass of the people. Therefore many of the international principles laid down in international law can not be
made applicable to the United States Government. [Applause.]
It is no declaration of war for the United States Government
to decline to override the rights of a sovereign State at the
dictation of a foreign power. If the Government of the United
States should, with its Army and its Navy and with brute force
which it has superior to any one of these States, take away
from the State the right to control its domestic concerns and
deliver such State over to the mercies of a flood of aliens from
any nation, then I maintain that the Federal Government has
prostituted its authority. Is the mere announcement of this
principle a declaration of war?
Let the press quote all that I say on any subject and I am
willing to abide by their headlines and editorial criticism, but
I am unwilling that they quote a single sentence from my speech
and from such single sentence draw conclusions that could not
be drawn from the entire context.
I do not care for the criticiem of the press or for the effort
of some of the press to put me in a false light. Am I r'lght is
and shouJd be the great question with me. Have- I spoken the
truth? This is the questicn I ask the American people. If I
have. then I will have their approval. If I have not, I will and
should have their condemnation. Have I properly interpreted
the treaty-making power of the Federal Constitution? If I
have, then every true and loyal American should stand with
me on the question.
Let my position be measured by this test. I only ask a fair
hearing before the American people, and after they have heard
fairly the facts as stated in that speech, then I am willing to
abide their verdict and the verdict of posterity.
I assume absolutely the sole responsibility not only for the
remarks which I now make, but for the remarks ma.de on Monday, tjle 28th day of April, on thls floor.
The l>"iews expressed by me a.re my own views, and the conci usions reached are conclusions for which I alone am responsible. If my views are sound and if I have spoken the truth, I
will receive the plaudits of my countrymen; if my views are
unsound and will not bear the test of reason, then I alone must.
suffer at the hands of my critics.
Nothing was further from my mind than to embarrass or
tend to render more difficult the peaceful solution o:f wha.te-ver
ciH'ferences, real or imaginary, that may ex.1st between the
friendly Government of Japan and our own Government. The
President and the Secretary of State are to be commended for
their wi e and earnest effort to maintain peaceful relations between the United States and Japan.
Whatever criticism may haYe been directed against the sp2ech
which I made, I think it will now be conceded by all that the
construction which I placed upon the treaty is the correct one.
If the newspaper accounts · of the contention of the two powers
is correct, it is admitted that no treaty has been "\iolated in the
enactment of the California land laws.
The speech which I made is not one-hundredth pa.rt as much
calculated to inflame the minds of the people as were the unfair
headlines and the unfair critici~ms in the public press of this
country ; and the same press that published in the headlines that
I made a war spf>eCh -were the very papers thnt condemned me
for doing something that I did not do. I hope the time will
never come in my public life, whether it be long or short, when I
shall decline to utter the sentiments whlch my duty and my
conscience tells me to do. I would be unworthy to represent my
people in this House if I did. [A111ilause.]
The discussion of the treaty-making power of the Federal
Government by me at this time can and ought not to in any way
have any but a good effect · upon the present controversy, ancl
I desire to repeat what I said in my former speech-that I
sincerely trust that no word or e~"]Jression which I shall utter
will in any way embarrass or tend to embarrass oar Government
in a friendly settlement of the differences between the two

nations. My judgment is that it only requires pntiene.e and cool
heads for both countries to arri-re at an amicable, fair, and just
settlement of all diffe.r ences.
At this time, however, it is of the greatest importance that
the American people should have a clear understanding of the

I

I

1913.

CONGRESSIONAL RECORD_ HOUSE.

oreat legal propositions involved. I do not think that it would be
~ontended by many lawyers that supreme and unlimited power is
vested in the President and two-thirds of the Senate of the
United States. It shall not be my purpose on this occasion to
repeat any of the arguments which I made when I addressed the
House before on this subject. I do want, however to assign
some additional reasons for the contention that the treatymaking power is one which is limited to international questions,
and one which can not invade the reserved powers of the States
and overturn the State constitutions and State laws and regulate our domestic concerns and quote some authorities substantiating this position.
It is contended by some that under the second section of
Article VI _o f the Constitution that the language "supreme law
of the land" gives to the President and the Senate an absolute
and unrestricted power to make any treaty that they may agree
upon although it overturns all of our State constitutions and all
of our State 1'0Vernments and destroys our Federal system entirely.
Patrick Henry, in the Virginia convention, said that this
would be the argument of every Tory living in America and that
of every enemy of the Declaration of Independence and the
establishment of a government based upon the will of the majority of the people honestly ascertained, and that through
this clause supreme power would be vested in the Government
· of the United States; and it was principally upon this clause
that he opposed the adoption of the Constitution by Virginia.
The friends of the Constitution knew that if the then powerful
State of Virginia, the home of Washington, should reject the
Constitution it would fail of ratification. In that Virginia
convention was assembled the talent of that great Commonwealth, and every friend of the Constitution took issue with
Mr. Henry and contended that his construction of that clause,
was erroneous. Mr. Nicholas, a leading mind in that convention, said in part :
The worthy Member says that they can make a treaty relinquishi1lg
any right and inflicting punishments, because all of the treaties are declared paramount to the constitution and laws of the States. An attentive consideration of this will show the committee that they can do
no such thing. The provision of the. sixth article is that this Constit ution and the laws of the United States which shall be made under the
authority of the United States shall be the supreme law of the land.
They can by this make no treaty which will be repugnant to the spirit
of the Constitution or inconsistent with the delegated powers. The
treaties they make must be made under the authority of the United
States to be within their province. It is sufficiently secured because it
only declares that in pursuance of the power given they shall be the
supreme law of the land, notwithstanding any thing in the constitutions
or laws of the particular States. (3 Elliott's Debates, 507.)
MADISON.

Mr. Madison seems to have closed the debate for the Constitution on this question, and said in part:
I am persuaded that when this power comes to be thoroughly and
candidly viewed it will be found nght and proper. As to its extent,
perhaps it will be satisfactory to the committee that the power is precl ely in the new Constitution as it is in the Confederation. In the existing Confederacy, Congress is authorized indefinitely to make treaties.
Many of the States have recognized the treaties of Congress to be the
supreme law of the land. Acts have passed within a year declaring this
to be the case. I have seen many of them. Does it follow because a
power is given to ·Congress that it is absolute and m:1Umited? I do not
conceive that power is given to the P r esident and Senate to dismember
the empire or to alienate any great essential right. I do not think the
wllole legislative authority have this power. The exercise of the power
must be consistent with the object of the delegation. One objection
against the amendment proposed is that by implication it would give
power to the legislative authority to dismember the empire-a power
that ought not to be given but by the necessity that would force assent
from every man. I think it rests on the safest foundations a s it is.
The object of treaties is the regulation of intercourse with foreign nations, and is external. I do not think it possible to enumerate all the
cases in which such external regulations would be necessary. Would it
be right to define all the cases in which Congress could exercise this
authority? The definition might and probably would be defective. Tbey
might be r estrained by such definition from exercising the authority
wllere it could be essential to the interest and safety of the community.
It is most safe, therefore, to leave it to be exercised as contingencies
may arise. (3 Elliott's Debates, 514.)
·

I ham carefully looked through all of the debates upon the
adoption of our Constitution and I have been unable to find a
single friend of the Constitution who contended that this clause
conferred upon the President and a portion of the Senate unlimited power. On the contrary, they all hold that that power
was limited and restricted to ·our external affairs, and that it
could not by any reasonable construction affect, restrict, or
interfere with our internal domestic concerns or violate any of
the reserved powers of the States.
They all contended that it was the sworn duty of the officers
of the Federal Government under the Constitution to protect
the States in their reserved powers, and that this duty was .as
sacred as any duty devolving on them under the delegated
powers of the donstitution. This was the understanding, and
was a part of the contract between the States and the Federal
Goremment. The people who were in favor of the adoption of

the Constitution adopted the view expressed by Madison in the
Federalist, on page 208 :
The local-

Meaning the State authoritiesor municipal authorities form distinct and independent portions ot
the surremacy no more subject within their r espective spheres to the
genera authority than the general authority is subject to them within
its own spher_e.
·

Mr. BARTHOLDT. Mr. Speaker, will the gentleman yield?
Mr. SISSON. Certainly.
Mr. BARTHOLDT. The distinguished gentleman will admit
that the noncitizen, the rights of the citizens of other countries
residing in the United States, would come within the category
of external relations as described by Mr. Madison?
Mr. SISSON. I do not know exactly what the gentleman's
question means, but if I catch his meaning, I do not concede
that principle at all, nor does the Supreme Court, although the
Supreme Court in its first decision took a different view from
the one that they now take. The Race Horse case is the one
where they decide the conh·ary of the views of the gentleman
from Missouri.
Mr. BARTHOLDT. I want to say to the gentleman that
I had not finished my question. Incidentally I should like to
remind the gentleman that · there are some matters covered by
general principles of international law and not by specific
treaty. I shall now come to my question. Suppose a State
should pass a law which would get us into trouble with a foreign nation because of the violation of the recognized principle
of international law or treaty provisions. Supposing that to be
the case; the United States Government would be obliged, to
.make the cause of that State its own cause.
Mr. SISSON. Yes.
Mr. BARTHOLDT. If that is the case, .should not the National Government have a voice in determining legislation of
that character?
Mr. SISSON. Absolutely not.
Mr. BARTHOLDT. When the action of a single State can
go so far as to involve the whole Nation in war it seems to me
that the Nation and the National Government should have a
right to determine that question.
Mr. SISSON. Absolutely not.
Mr. BARTHOLDT. Or to have a voice in the matter.
Mr. SISSON. Absolutely not; because the Government of
the United States is a government of delegated powers, and
the very purpose of the formation of the Government by these
States was in order that they might be able to protect themselves, and that the best protection against foreign aggression
of their local rights would be by a union of the States.
Mr. BARTHOLDT. Will the gentleman yield further?
Mr. SISSON. I will for a question only.
Mr. BARTHOLDT. I want to make this point-Mr. SISSON. Mr. Speaker, I am not yielding for a speech;
I yield for a question.
Mr. MANN. We will give the gentleman all the time he
wants.
Mr. SISSON. · Very well; if I can get all the time I want, I
will yield to anybody.
Mr. BARTHOLDT. I can not put this in the shape of a
question. I merely want to state as an absolute proposition
that one of the greatest functions of government is the preservation of peace. The gentleman knows that.
Mr. SISSON. I agree with the gentleman.
l\fr. BARTHOLDT. In fact, that is the cardinal purpose for
which governments were instituted among men-to presene
the peace. How can the National Government preserve the
peace if any one of 48 of its component parts can pass laws
which will get us into trouble with foreign nations at any time
the legislatures see fit to do so?
Mr. SISSON. Mr. Speaker, the answer to the gentleman's
question is simply this : When a State is clearly within its
constitutional rights in the r egulation of its police powers, in
the regulation of its _marital laws, in the regulation of its
land or any other matter that is reserved to the Sfate, it is absolutely within the power of that State to do so, and no exigency,
no contingency, can arise that will justify the Federal Government in prostituting those powers which it has; and when the
gentleman from Missouri [Mr. BARTHOLDT] takes the solemn obligation when sworn as a Member of this H_ouse not to violate
auy clause of the Federal Constitution he binds himself just as
much to protect a State under _the Constitution in the exercise
of her sovereign powers that have been reserved in that instrument to the State as he does to protect the Federal Goy- ·
ernment itself, because this Government is made up of State8,
and each State is. an integ1:al part thereof, and it is absolutely
impossible for the Federal Go,,ernment under the Constitution
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to do those things which it has not been permitted to do under
the Constitution.
l\Ir. BARTHOLDT. Mr. Speaker, I would call the gentleman's attention to what is apparent and has. been known to the
national economists for a long time, long before the California
controversy aro e, as a palpable defect in our scheme of government, namely that the Nationq.l Government is completely
impotent in matters of State legislation when that legislation
a:'.::ects the interests of other nations.
Mr. SISSON. Mr. Sp~ker, I must decline to permit the gentleman to make a speecll in my time. I want to say this, that
if in the gentleman's opinion that is the unfortunate condition
of affairs, then the Constitution provides a perfectly safe and
legal method of curing the defect, and that is by amendment. by
hu·ving two-thirds of these Houses of Congress submit to the
States those propositions showing the incompetency and impotency of the Federal Government to perform its functions, and
that an amendment should be made, and it ought not to be acCC'mplished bl assumption of authority on the part of the Fedei·al Government, because if the Federal Government can assume
authority bacause it has the might, through the taxation of the
people of these States for the purpose of maintaining an Army
and Navy, then the ·rnry purpose for which the Federal Government was organized, to protect these States, is lost sight of,
nnd the Federal Government is doing for the State what a foreign power could do for- each State singly, and the Federal Government doing it would simply take the place of a foreign nation-the very thing the Federal Government was organized to
prevent. So the remedy is to amend the Constitution. That is
the way to get at it.
Mr. MONDELL and Mr. BARTHOLDT rose.
The SPEAKER. To whom does the gentleman yield?
Mr. SISSON. I yield to the gentleman from Wyoming [Mr.
:MONDELL).

l\fr. BARTHOLDT. I simply desire to say I have introduced
an amendment to the Constitution to-day covering that point.
The SPEAKER. Does the gentlema:i from Mississippi yield
to the gentleman from Missouri?
Mr. SISSON. I do not. I yielded to the gentleman from
Wyoming [l\1r. l\foNDELL].
.
Mr. 1\101\TDELL. Mr. Speaker, if the gentleman from Mi sissippi will allow me. is it not a fact that it is scarcely conceivable
that any State government acting within its constitutional power
shall do anything at which any reasonable foreign Government
may properly take umbrage or torture into an act of hostility?
Mr. SISSON. If the gentleman puts his question in the form
of a positive statement. I will adopt it as a part of my remarks.
l\Ir. MOl\"'DELL. The gentleman ~ay put it in any form he
desires, but it seems to me there is no possibility of the dangerous situation that the gentleman from lissouri [Mr. · BARTHOLDT] seems to have in his mind, assuming foreign nations are
reasonable and understand our form of government.
Mr. SISSON. Now, I may say this, since the gentleman has
raised that question, that I do not believe there is a civilized
nation in the world that will take umbrage at the right of a
people of a nation to control their internal and domestic concerns. I discussed that, however, when I last addressed the
House.
l\Ir_ DIES. Mr. Speaker, will the gentleman permit a question?
The SPEAKER. Does the gentleman from Mississippi yield
to the gentleman fiom Texas [l\Ir. DIEs]?
Mr. SISSON. I do; I yield with the understanding that if I
do not complete my remarks I may have unanimous consent to
have a little ·more time.
Mr. MANN. Mr. ~peaker. a parliamentary inquiry. When
is the time of the gentleman from Mississippi up?
The SPEAKER. The gentleman has used rn minutes.
Mr. MANN. How much more time does the gentleman from
Mississippi desire?
l\Ir. SISSON. I do not know; it depends upon the amount of
interruptions.
ir. MANN. Mr. Speaker, I ask unanimous consent th.at the
gentleman from Mississippi may proceed until be concludes his
remarks.
The SPEAKER. The gentleman :lrom Illinois [Mr. MANN]
asks unanimous consent ths.t the ge:r:tleman from Mississippi
[Mr. SrssoN] shall be permitted to continue l:ntil he concludes
his remarks. Is there objection? [After a pause.] The Chair
hears none.
Mr. DIES. Mr. S-peaker, with that in my mind I may preface
my question with this statement: That the total white population of' the South af the outbreak of the Civil War was about
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6,000,000; the total amount I aid out in pen ion to date has
been over $4.000,000,000; then I may o...ek the gentleman, if we
go into this war suggested by the gentleman's argument, what
does the gentleman estimate the pension expenditures of this.
Government will be before we get tbrongh settling with the
4.5,000,000 Japanes,:) with whom we have to contend?
Mr. SISSON. Mr. Speaker and gentlemen of the House, I
decline to enter into that field of speculation. On the conh·ary,
I feel absolutely sure that there is not going to be any conten-·
tion of that kind arising.
But this constitutional principle which I was discussing when
interrupted is clearly and distinctly stated after a most profound consideration in the famous Kenturky Resolutions in
1798, which are said to have been written by l\Ir. Jefferson
himself:
Resolved, That the several States comprising the United States of
America are not united on the principle of unlimited submi ion to their
General Government, but that by compact under the style and tltl~ ot
a Constitution for the United States and of amendments thereto they
constituted a General Government for special purpo es, delegated to
that Government certain definite powers, reserving eaeh State to itself
the residuary mass of right to their own sell-government, and that
whensoever the General Government assumes on.delegated powers its
acts are unaut.horitative, void. and of no force.

Now, I may say that another clause qf the Constitution
gives to the Supreme Court of the United States the same right
to deal with treaties that it gives to deal with statutes, so that
if the Federal Government should exceed it authority in making treaties, the Supreme Court would be authorized to declare
that much of the treaty unconstitutional.
What absurdities would all of these resolutions and opinions
of those who made our Constitution be if the old Federalist
contention was sound, that supreme and unrestricted power
resided in . the treaty-making power? Ot what force is the
sacred instrument that we are all taught- to reverence as the
palladium of our liberty if under one clause of that Constitution the President and a few Senators can flit them away in a
moment and that in secrecy? No, Mr. Speaker; I can not
subscribe to such a doctrine.
Mr. Speaker, the words ••supreme law of the land " simply
mean that when Congre s shall enact a statute which it has
the right and power under the Constitution to enact. that then
such law shall be supreme; that is, it shall be in force and
binding upon all of the people of the States. It does not mean
that any statute passed shall be the law of the land. but any
statute that bas been passed which is within the grant of power
under the Constitution. This is clearly all that this clause
intended to do.
Since the timely death of the Federalist Party no party has
been found to champion the view that the power to make a
treaty was absolute and unconditional. This question first
arose under the Jay treaty. When the treaty was ratified by
the Senate it carried an appropriation of money, and the House
passed a resolution asking the President to. transmit all of the
papers to the House for its consideration. Wa hln°ton at first
refused, but his better judgment later prevailed and he sent
the treaty and papers to the Honse and there the principle was
contended for-and from that day to this became an established
precedent, which has always been followed-that when a treaty
required money to be paid, the House of Representatives should
pass upon it. If the House refused, the tI·eaty would fail:
WHARTON.

Of this debate. in 1796, in the House of Representatives
Wharton, in his International Law Digest, says:
On one side it was maintained that the power of the President and
the Senate as to treaties was absolute, and that the Hou e of Representatives under the Constitution, was bound to make the approprla·
tions necessary to carry the treaty into e.trect. On the other side it
was contended that under the Constitution the consent of the House
was requisite to pass appropriations to carry the treaty into effect, a.nd
that this was as much known to the other contracting party as was
the consent of the Senate to the preliminary adoption of the treaty.
(Wharton's International Law Digest, 17.)
JEFFERSOY.

On March 21, 1796, Jefferson wrote to Monroe. then in
France, as follows :
The British treaty has been formally at length lald before Congress.
All America is atiptoe to see what the Hou e of .Representatives will
decide on It. We conceive the constitutional doctrine to be that, _though
the President and Senate have the general power of makina treaties. yet
wherever they include in a treaty matters confided by the Constitution
to the three branches of Legis1ature, an act of legislation will be
requisite to confirm these articles1 and that the House ot Representatives as one branch ol the Legislature" are perfectly free to pas the
act or to refuse it, governing themselves by their own judgment whether
it is for the good of their constituents to let the treaty go into effect
or not. On the precedent now to be set will depend the futu!e construction of our Constitution, and whether the powers of Leipslation
shall be transferred frnm the President, Senate, and Honse or Representatives to the President1 Senate, and Piaminigo, or any other Indian,
Algerine, or other chief. \4 Jefferson's W"rks, 134.}
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Henry Adams. in his Life of Albert Gallatin, says of the speech
made by Gallatin dming this same debate in the House o:t
RepresentatiYe thatThe debate began on March 7, 17!>6, and on the 10th Mr. Gallatin
spoke, attacking the constitutional doctrine of the Federalists and laying down his own. He claimed for the. House. not a power .to m~ke
treaties, but a check upon the treaty-making power when clashing wit h
the special powers ex.pres ly vested in Congress by the Constitution. He
showed the existence of this check in the British constitution, and he
showed ite necessity in our own, for if the treaty-making power is not
limited bv existing laws, or if it repeals the laws t hat clash with, or
11 the legislature is obliged to repeal the laws so clashing, then the
legislative power in fact resides in t he Senate and President, and they
can, by employing an Indian tribe, pass any law under the color ot a
treaty.
'l'he argument was irresistible; it was never answered ; and, indeed,
th,,. mere statement is enough to leave only a sense of lrol'prise that the
Federalists should have hazarded themselves on such pFeposterou.s
grounds. Some years later, when the purchase of Alaska brought this
subject again before the House on t h e question of appropriating the
I!Urchase money stipulated by the treaty, the administration abandoned
the old Federalist position. The right of the House to call for papers,
to deliberate on the merits of the treaty, even to refuse appropriations
if tb~ treaty ws.s inconsistent with the Constitution or with the establislle'd policy of the country, was frrlly conceded. The administration
only made the reasonable claim that if, upon just consideration, a
treaty was found to be clearly within the constitutional powers of the
Government and consistent with the national policy, then it was the
duty of each coordinate branct:. o.f the Government to shape its action
accordingly. (See speech of N. P. Banks of June 30, 1868, Congressional Globe, vol. 75, p. 385; Life of Albert Gallatin, p . 16L)

Gallatin's views prevailed in the House by a vote of 57 to 35.
.TEFFERSO:S'a Y.UCUAL.

Every Member has on his desk the House :Manna! and Digest,
containing Jefferson's Manual, which was prepared by Jefferson when he was Vice President for his guidance, and has been
Ul"ed and adopted by both Houses since his day for their guidance. On pa ge 298 of this manual, as prepared by the Hon.
CHARLES R. CRISP, now an honored Member of this House from
the State of Georgia, will be found, under the subject of
Treaties, the following:
By the Constitution of the United States this department of legislation is confined to two branehes only of the ordinary legislature-the
President 01·iginating and the Senate having a negative. To what subjects this power extends has not been defined in detail by the Constitution, nor are we entirel,Y agreed among ourselves. 1. It is admitted
that it must concern foreign nation party to the contract, or it would
be a mere nullity, ires inter alias acta. 2. By the general power to
make treaties the Constitution must have intended to comprehend only
those subjects whicb are usually regulated by treaty and can not be
otherwise regulated. 3. It must have meant to except out of these
the rights resei-ved to the States, for surely the President and Senate
can not do by treaty what the whole Government is interdicted from
doing in any way. 4. And also to except those subjects of leg1slatton
in which it gave a p:irticipation to the House of RepresEmtatives. This
htst exception is denied by some on tbe ground that it would leave
little matte1· for the treaty power to work on. The less the better,
say others.

Mr. Rawle, a distinguished lawyer of Philadelphia, in discussing the treaty-making power, says:
The most general terms are used in the Constitution. The powers of
Congress in respect to making laws we shall find are laid under several
restrictions. Tbt?re are none in respect to treaties. • • • To ~fine
them in the Constitution would have been impossible, and therefore a
general term could alone be made- use of, which is, however, to be
scrupulously confined to its legitimate interpretation. Whatever ls
wanting in an authority expressed must be sought for in principle, and
to ascertain whether the execution o! the treaty-making power can be
supported we must carefully apply it to the principles of the Constitution from which alone the power proceeds. • • •
There is a variance in the words descriptive of laws and those of
treaties. In the former it is said those which shal1 be made in pursuance of the Constitution, but treaties -are described a having been
made, or which shall be made, under the authority of the United
States.
The explanation is that at the time of adopting the Constitution certain treaties existed which bad been made by Congress under the Confederation, the continuing obligations of which it was Rroper to declare.
The words " under the- authority of the United St ate!'J' were considered
as extending equ ally to those previously made and to those which
should subsequently be effected. But, although the former could not
be considered as made pursuant to a constitution which was not then in
existence, the latter would not be "under the authority of the United
States., unless they a.re conformable to its Constitution (p. 6u).

Judge Story, in his Commentaries on the Constitution of
the United States, says, in reference to the treaty-making
power:
Tbe power to make treaties is by the Constitution general and it, of
course, embraces all sorts of treaties, f<>r ~ace OF war, for commeYce
or territory, for alliances or success, !or indemnity for injuries or payment of debts, for the recognition and enforcement of principles of
public law, and for any other purposes which the policy or interests of
independent sovereigns may dictate in their intercourse with each other;
but though the power is thus general and unrestricted, it is not to be
so construed as to destroy the fundamental laws of the State. A power
given Dy the Constitution can not be construed to authorize a destruction of other powers given in the same instrument. It must be
eon trued, therefore, in subordjnation of it and can not supersede or
int erfere with any other of Its fundamental provisions. Each is equally
obligatory · and ot paramount authority within its scope, and no one
embraces a right to annihilate any other. A treaty to change the

'
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organization of the Government or annihilate its sovereignty, to overtrn:n its republican form, or to deprive it of its constitutional powers
would be void. because it would destroy what it was designed merely to
fulfill-the will of the people. (Sec. 1508.)

Mr. Speaker, it is useless to further pile up authorities to
substantiate the correctness of the position which I have taken
on this question, but I want to call the attention of the House
to a strong and convincing argument made by Judge Shackelford Miller, of Louisville, Ky., before the Jefferson Law School,
on this question. My attention had not been called to this magnificent argument of Judge Miller until after I had delivered my
speech in the House on this question, but I will have it printed
as an appendix to my remarks and invite the attention of the
House to it, and assure you that it is worth your while to carefully read it
• I also call your attention to the Yery able speech made by
one of the- most distingnLbed lawyers in the present House ot
Representatives, the Hon. SWAGAR SHERLEY, of the Louisvills.
district of the State of Kentucky. This speech also came to my
notice after I had delivered the speech last month.
1\lr. SHKRLEY's speech was delivered on the 22d of January,
1907, and is found on page 1515 of the CONGRESSIONAL RECORD
of that date. It is with a great deal of pleasure that I find that
this distinguished and learned lawyer is in exact accord with
the views which I entertain in reference to the treaty-making
power of the United States Go-vernment.
l\1r. SHERLEY said, in part:
ii The proposition that is involved in the present case growing
out of the controversy between Japan and California is that the
treaty-making power is not only able to remove alien.age, so far
as it relates to residence and so far as it relates to inheritance
and transmission of property, but that it can go to the extent
of conferring upon an alien every right enjoyed by a citizen ot
the United States or of any particular State. That I deny. It
is manifest that no treaty could undertake to confer upon an
alien the right to bold office within a State, because, gentlemen,
the treaty-making clause must always be held subject to the
general purpose and scope of our Government, State and National. It is unthinkable that the makers of the Constitution,
who were so careful to guard the powers of every particular
department, to offer check against check and counterbalance
against counterbalance, were yet so impressed with the necessity of having facility of contract with foreign nations that
they were willing to gi>e to one man and two-thirds of the
Senate present-not even two-thirds of all elected-the power to
make a law that could override all State enactments and rule.
The National Government could, if it saw fit, as it did see fit
in the Chinese treaty, gi"rn to the citizens of a foreign country
the right to education in the public schools of the National
Government, because that is a matter that rests with the
Nation. The burden is upon the Nation in maintaining these
schools, and it might be proper that the Nation should impose
the additional burden of education of aliens. But how can it
be said, where the ohligation is one that belongs to the State
primarily, that is subject to the State's will, so subject that the
State could to-morrow, if it saw fit, do away with its public-school system, make what appropriations it saw fit, or none at
all, that the National Government could confer upon an alien
such right? Once you concede that right, I see no reason. in
a logical way, wby you should not concede any other particular right that may be desired in regard to the internal
affairs of a State.
" The Constitution provides that the President, with the consent of the Senate, may make treaties, and also provides that
' no State shall enter into any treaty, alliance, or confederation.' Now, if this was all, it would be manifest that whatever
agreement might be made with other nations would have to be
had by virtae of a treaty made by the National Government.
But this is not all. The prohibition upon the States to make
treaties is contained in the beginning of section 10 of Article -I
of the Constitution, and in the last division of that section it
is declared that 'no State shall, without the consent of Congress, "' * * enter into an agreement or compact with another State, or witb a foreign power.' Of course, it is clear
that the negative form of this declaration admits the affirmative, and the State 'can, with the consent of Congress, enter into
an agreement witb another State or with a foreign power. But
yesterday this House passed a bill gi'ving the consent of Congress to an agreement between two of the States. Now, if an
agreement can be made between a State and a foreign power
it follows that such an agreement must be one not included in
the scope of a treaty, because a State is, as we have seen, pro- ·
bibited from making any treaty. That of itself is a further
indication tb:,t the treaty-making power does not embrace all
contracts of every kind which can J)e thought of between the
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people of one country and the people of another. What seems
to my mind to ha\e been the views of the makers of the Con- stitution was that the treaty power should relate to those subjects naturally belon°'ing to treaties-should relate to those
subjects that pertain to the country as a whole. It was properaye, it was necessary-that one yoice should speak as to its
contracts with other nations when it spoke on behalf of all tl:\e
:people, and it was further manifest that when that voice spok'e
within its domain the voice of eYery St::fte n;mst be silent, that
no discordant note might be heard to limit or deny the solemn
compact of the General Government. But it is evident that
tllere are many things that may pertain peculiarly to one
locality, to one section of the country, and to its relationsliip to
foreign nations that do not pertain to the balance -of the country
and should not be embraced within a treaty."
I can not refrain, Mr. Speaker, from quoting one other autho~
ity which yery clearly states the correct principle to guide us
in determining tp what extent the President and Senate may go
in making a treaty. I call attention to The Constitution of the
United States, by John Randolph Tucker, paragraph 354, page
725:
"A grave question has arisen whether the exclusive power of
treaty making, ye ted in the President and Senate, is unlimited
in its operation upon all the subjects for which a treaty may
provide. Can a treaty ·by compact with a foreign nation bind
all of the departments of our own Government as to matters
fully confided to them; can it surrender, or by agreement nullify,
the securities for personal liberty ingrafted upon the Constitution itself; can it cede to a foreign power a State of the Union
or any part of its territory, without its consent; can it regulate
commerce with foreign nations in spite of the power of Congress to regulate commerce with them; can it provide for the
rates of duty to be imposed upon certain articles imported from
foreign nations, or admit them free of duty, in the face of the
power given to Congress to lay and collect taxes and duties;
can a treaty appropriate money from the Public Treasury and
withdraw it without the action of Congress; can a treaty dispose of any part of the territory of the United States, or ans of
their property, without the consent of Congress, which alone
has power to dispose of and make rules and regulations concerning the territory and other property of the United States?
These important questions have seYeral times arisen for discussion in our history, and upon them authoritative decisions have
been made by other departments of the Government, which are
based upon solid reason and sound principles of constitutional
construction.
" It can not be denied that very many of these questions must
be answered in the negative, or the consequence would be that,
under the treaty-making power the President and Senate might
atsorb all the powers of the Government. In favor of the extreme claim for power for the President and Senate it has been
urged that a contract between the United States and a foreign
nation must be conclusive against all departments of the Government, because U is a contract; .but the answer to this contention is obvious and conclusive. It involves the petitio principii by assuming that the contract is complete though it
trenches upon the power of the-0ther departments of the Government without their consent. And ff it be further urged that
foreign nations know no party in the contract on the part
of the United States except the President and Senate, the answer is equally conclusive that if our Constitution requires the
consent of the departments to a treaty of the nature referred to,
the foreign nation is bound to take notice of that fact and can
not claim a complete obligation in the absence of the consent
of the other departments. The maxim upon this subject is
familiar-<}ui cum alio contrahit vel est, vel debet esse, non
ignarus conditionis ejus. And if it be further urged that this is
too refined a doctrine to regulate our delicate relations with
foreign powers, the answer is that the treaty-making power of
the Crown of Great Britain, where it involves a clear and absolute v<>wer of Parliament, has never been recognized as '\"aliu
by the English Government, and has ne;er been enforced. The
Queen may make a treaty to pay $10,000,000 to the French Government, but unless Parliament appropriates the money the
treaty will be ineffectual. It is from the fundamental laws of
each State that we must learn where resides the authority that
is capable of contracting with validity in the name of a State.
"A treaty therefore can not take away essential liberties
secured by the Constitution to the people. A treaty can not
bind the United States to do what the Constitution forbids them
to do. We may suggest a further limitation; a treaty can not
compel any department of the Government to do w~at the Constitution submits to its exclusi,·e and absolute will. On these
questions the true canon of construction, that the •treaty-making
power, in its seeming absoluteness and unconditional extent, is
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confronted with equally absolute and unconditional authority
vested in the judiciary. Therefore neither mu t be conslrued
as absolute and unconditional, but each must be con trued and
conditioned upon the equally clear power Yested in the others.
For example, Congress has power to lay and collect duties; the
President and Senate have power to make and contract with a
toreign nation in respect to such duties. Can any construction
be given to these two apparently contradictory powers than
that the general power to make treaties must yield to the specific
power of Congress to lay and collect all duties; and while the
treaty may propose a contract as to duties on articles coming
from a foreign nation. such an executory contract can not become Yalid and binding unless Congress, which has supreme
authority to lay and collect duties, consents to it. If it is then
asked how are you to reconcile these two powers which appear
to be antagonistic, the answer is clear. Congress has no capacity to negotiate a treaty with a foreign power. The extent
of its membership makes this impracticable. The Constitution,
therefore, left the House of Representatives out of all consideration in negotiating treaties. The executory contract between the United States and a foreign nation is therefore confided to one man, who can conduct the negotiations, and to a
select body who can advise and consent to the treaty he has
negotiated. But this executory contract must depend for its
execution upon the supreme power vested in Congress 'to lay
and collect duties.' It is therefore a contract not completed,
but inchoate, and can only be completed and binding when Congress shall by legislation consent thereto and lay duties in
accordance with the executory contract or treaty. The same
reasoning may apply to all of the great powers vested in Congress, such as 'to borrow money, regulate commerce, coin
money, niise armies and provide a navy, make laws as to
naturalization, bankruptcies, and exercise exclusive legislation'
in the District of Columbia and Territories of the country. If
these are sought by the treaty to be regulated by the President
and Senate, it can be done only when Congress vested with
these great powers shall give its constitutional consent.
"l\fr. Madison, in the reports of the convention which he has
left us, used an expression which is significant upon this point.
He intimated that in making treaties eventual-that is, complete and final per se-the treaty-making power might be independent; but where they referred to matters that were incomplete without legislation they would be incomplete until that
consent was given.
"The absurdity of any other construction as to the power to
lay taxes, duties, and so on, is very palpable. We have seen
from the Constitution that all bills for the raising of revenue
shall originate in the House of RepresentatiYes, to which the
Senate may or may not assent and the President may veto; but
if the President and the Senate have the power to regulate the
system of taxation and revenue by treaty without the consent:
of Congress, then the ~ouse of Representatives, which, by the
terms of the Constitution, is made the originating body for
such bills, without whose primal action the President and Renate can have no voice whatever .in the matter, is to be excluded
from any consent to the terms of the treaty of the President
and Senate, who, by the constitutional method, are not entitled
to act at all until the House of Representatives has inaugurated a bill.
"The reason, in the nature of our system, which mnkes the
conclusion absolute is that in the balance of power which was
ordained by the conyention the House of Representatives was
to originate all taxation upon the people. The people at large
dreaded the placing of the tax power in the hands of a majority
of the States without regard to their size, and insisted that the
power should be in the hands of the States according to the
numerical proportion of their population. To give the President, with the advice and consent of two-thirds of the Senators
present, the power to regulate taxation is to reYerse this scheme
and destroy the equilibrium of the Constitution. For in 1790
two-thirds of the States, containing 1,685,360 people, could
ratify a treaty against the other third of the States, containing
a population of 2,166,419; that is to say, that a minority could
t~~ at will a majority. By the census of 1880 two-thirds of the
Senate, representing 19,755,532, could regulate taxation against
the other third, containing a population of 29,615,818; and by
the late census of 1890 this disproportion would be greatly
increased.
"It has been shown in previous parts of this work that the
regulation of commerce by a majority vote of the two Houses,
instead of requiling two-thirds, was the result of a concession
.made upon a compromise. But if this regulation of commE>rce·
can be made by two-thirds of the States in the Senate, then,
under the census of 1880, shown above, two-fifths of the population of the country could regulate commerce against the olher
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three-fifths, instead of the origin-a.I purpose to require a vote of
two-thirds to do so.
" 355. These re u1ts demonsh·ate the iata1 disturbance :of the
equ1Jibrium of the Constitutioa. which would arise from any
's uch construction as w6uld give the Pr-esident and Senate the
right by treaty With a foreign power to c.egulate the internal
concern.s -0f the country. We haYe hlld seve1·al historic precedents on this subject, to which brief reference may be m de.
President WaShington negotiated Jay's treaty in 1.795, in whieh
were general stipulati-0ns as to commerce and duties upon
British ·rn ,.,el , -and so forth. It was insisted that this treaty
was complete without any consent of the House Qf RepresentatiYes. The House of Representatives resolved by a vote -0f 63
to 36 that while the Ho-use did not clnim any ag.eney in making
treaties, yet when -a treaty stipulated for regu.lati-0ns upon -any
of the subjects submitted by the Constitution to the power of
Congress it must oepend for its -ex:ecuti.on, as to such stipulations, an a law or laws to be passed by Congress, .and it was
the ·c onstitutional rlght and duty of tbe House of Representatl•es in all such cases to ·d eliberate on the expediency or inexpediency ot carrying <SUCh a treaty into effect and to determine
and act thereon as in their judgrrnmt might be most conducive to
the public .good."
Mr. Speaker. ·since the contro•ersy over the .Jay b·eaty the
principle for which I c-ontend has been recognized by all the
Presidents and by both branches of Congress in all of the
tI·eaties !Since that -day. Wherever a treaty involves the payment of money, Qr a change of the re\enue laws of the United
State , before the treaty becomes operative it has been sub- '
mitted to the House of RepresentatiYes for its ratification and
approval. So the principle that the treaty-making pow~r is
absolute, unlimitell, and unr.estrainoo in the President and the
Senate has 'been mpudiated, and the p1·inciple thoroughly agreed
upon is that the tr.eaty-making power is on~ which is delegated
like all .other powers to the F-ederal Govem.ment and is limited
in its scope by the provisions of the Constitution; and, like all
oth~r powers gr.anted to the Federal Govei·nment, can ~u!y be
exercised constitutionally when it does not trespass upon the
reserve powers of the Stat.es.
When Jefferson purchased Louisiana. he submitted the treaty
to the House of Rep1~sentatlves .and asked them to appropriate
the money, and if the House had Tefused., the treaty would have
failed. When J"ohnson purchased Alaska thi precedent was followed. This is because Congress alon.e .can appropriate money
under the Constitution, and the House of Representatives must
be consulted.
.
One -0ther illu tra.tion with which we are all familiar is that
Mr. ·Taft submitted the reciprocity agreement with Canada. to
.. Congress :and not to the Senate al-One, in order to make it
binding~

I have no doubt that it would be more conven:ient to foreign
nations if they only bad to deal with the President as with .an
absolute monarc~ and it would sometimes be less tronbl~ ome
if the Pre ident c.ould .cl<>se the contTact; but human liberty
has suffered too mnch in the past to rn.trust uch power to one
man.
It would also be much easier if only the Senate had to be
consulted a'S to au trearties, because they could be more .easily
entered into; bnt A.merican.s are unwilling to be taxed by the
President and the Senate alone. They are also unwilling to
ha.Ye the Treasury doors opened .at the behest of the President
and . the Senate.
'T hese few illustrations -eleal'ly show that there is a limitatio:o.
on the treaty-making power. If it is limited, is it not limited
by the Constitution itself? If limited by the C-Onstitution itself,
can its powers be larger than ·that in trument itself? To do
this you must infer sovereignty from a delegated power. To
decluce powers of s.o\ereignty, unlimited, unrestrained, and undefined fr-0m delegated powers-that is, to get the greater out of
the le ser and Umited-is an evident inversion of reasoning
which neeessarily terminates in the conclusion that the limited
power of government substituted for the unlim.it{'d power of
soYereignty, supposed to have been abolished, furnish 1·eferences
which revive theee same unlimited powers of overeignty.
In other words, l\fr. Speaker, our Constitution is a mockery
1f the unlimited -and unrestrained power is vested in a portion
of our Federal Gm-ernment. If the ingenuity of man is gre-at
enough to thus distort the treaty-making power to this extent,
then the great philosophers and -statesmen who invented <mr
Constitution and plaeed the treaty-making power in the hh.nds
of the President and the Senate for the 'benevolent purpose of
civilizing intercourse between our Go"ernment and -0ther
nations and· softening the .evils of war h:a'e only sueeeeded, as
if by wicked design, to increase the power .of domestic oppression and dest:rnct.i..on .of our local gov.ernmen.ts by dissolving re- .
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stdctions imllOsed by them tor our security and Uberty-tbe'\'ery
protection which our States sought to secure by establishing the
Federal Government. ·Thus the Federal Gornrnment fa snbstituted for the foreign power and for~ and does the ~ecy
thing that our fathers intended to preTent.
aovER.sMJ!Urr .BY :SECRET METHODS.

Mr. Speaker, I call the attention of the House to another
reason which is very strong to my own mind why our fathers
did not vest this absolute power in the President and Senate.
The statesmen of that day and time were learned as to the
strength and e,·ils of all of the goTernments -Of the past. They
knew all of the evil effects upon free government of "bnckstair conferences" and " star~hamber proceedings." They
knew the absolute necessity of having the pubUc eye on their
officers and ser,·ants. E\ery p1.·ecaution was taken that the people might know what was going on. The Constitution prondes
that a Journal of the proceedings shall be kept, which shall be
published from time to time, and when one-fifth -0f the membership shall demand it the yeas and nays shall be entered upon
that Journal. This clause is for the purpose of allowing the.
people to know how their servants are \Oting and what proceedings are being had affecting them and their property.
Yet, Mr. Speaker, if the contention of some men is sound, this
publicity may be avoided by taking the treaty-making route and
behind cloiea. doors the Senators, or a portion of them, with no
one to hear except themselYes, consider a treaty about which
profound secrecy has been mainbiined, which affects the internal .a ffairs -0f .every State of the Union and every citizen in
those - States, overturning their State constitutions and laws,
.affecting their most saered property rights, affecting their marital relations their rights -0f trial by jury, their rights to the
dirine writ of habeas co11ms, and, in a word, till!ir right to "iife.
liberty, and the pursuit of happine ," and the first intimation
our people have the treaty is ratl.fied., published as the supl'ffi)e
law, overturning the title to tlleir lands and depriving them of
ev·e ry sacred right under their State laws .a nd constitutaon.
They awaken to find themselves living in a new government nnd
nnder a new order of th.iUi:.<rS and with two new masters-the
Federal Government, exereising direct control of their land,
p1·operty, home, person, family, school, and church, and, in partnership with some foreign power~ ready to enforce the new -edict
called a treaty.
No, Mr. Speaker, our fathers did not fight and die for this
sort of Government. They did not foster such a mockery as
this. They did not practice this fraud npon their posterity. It
the President and Senate can make such a treaty, Jet us tear
down every dwr of secrecy. Let us require the 'President to
publish every letter and telegram bearing upon a contemplated
treaty on the very moment of its dispatch; let the public hear
e'>·ery word that be says to foreign representatives fT-0m the
first to the last about all tr.ea.ti-es; let the treaty as agr-eed upon
by him be sent to the Senate and printed in the Journals and the
RECORD; let the press have it when the Senate gets it; 1et the
.cloture of tbe Senate be remo\"ed; throw open the doors, Jet the
people hear e~ery word spoken in debate; let the rol call be
public and published; let the Senator's constituents kn-Ow bow
he votes and how he speaks.
l\Ir. BARTHOLDT. Mr. Speaker, will the gentleman yield
for another interruption?
Mr. SISSON. I •vill.
The SPEAKER. Does the gentleman from Mississippi yield
to the gentleman from Missouri 7
Mr. SISSON. I yi-eld.
.
Mr. BARTHOLDT. Wba.t is tbe purpose of a treaty, as a
rule? In my judgment, it is to establish peaceful ·relatioMl\fr. SISSON. Oh, I do not think eo; Mr. Speaker, I think
there are thousands of questions, too numerous to mentfon, that
are just as important. In other words, we• do not simply make
treaties about peace. We make treaties of commeree; we make
treaties of all kinds and character that affect the great external
affairs of our great Nation. I admit that the treaty-making
power could be and ought to be U3ed in enforcing, if possible,
upon the nations of the world peace, because I think that nothing is more cruel and 'Sa\age than wa.r.
And that is the most expensi\e of all luxuries that ean be
engftged in. But however the gentleman from Mi souri r:ur.
BARTHOLDT] migbt desire to ha Ye the form of the GoYemrnent
ch11.nged, h~ must live under the Gove1.·nment as it is. He <'all
not a a Congressman, nor -can he :is a pri"rnte citizen nor as a
Sen{ltor nor as President, transgress the Constitution which he
swears to support. So I sbal1 h.we to decline to enter into Any
discussion of that kind, beeau e I am trespa sing too much
already on the patience of the House.
The SPEAKER. The gentleman from Mississippi declines to
yield further

\

\
1718

CONGRESSIONAL -RECORD-HOUSE.

Mr. BARTHOLDT. I hope the gep.tleman will not cut me out
of this discussion by so construing the Constitution.
Mr. SISSON. The gentleman differs from me in his construction of the Constitution, but I will yield to the gentleman
if he simply desires to ask me a question.
The SPEAKER. Does the gentleman yield?
Mr. SISSON. Yes.
Mr. BARTHOLDT. I will ask the gentleman this question,
the views of the gentleman to the contrary notwithstanding:
Does he not believe that treaties between different governments
are about the same thing and are to be compared with contracts made between individuals for the purpose of getting
along peacefully? I will ask the gentleman whether that is not
the real purpose of treaties.
l\Ir. SISSON. It is the duty of both high contracting parties
to a treaty to know the authority of each, and neither has the
right to exceed that authority. If I had the time at my disposal,
I would be glad to read to the gentleman other authorities which
he may read in the RECORD, where other authorities, greater
than I, have answered the gentleman's question. It has been
answered in the Senate, and on the floor of the House, and in
the schoolroom, and in the courts.
Mr. BARTHOLDT. l\Ir. Speaker, will the gentleman again
yield?
The SPEAKER. Does the gentleman yield?
Mr. SISSON. Yes.
l\Ir. BARTHOLDT. In other words, what the gentleman
construes as a menace, namely, the treaty-making power, I
consider as a benefit.
Mr. SISSON. Oh, I am rather inclined to believe with Mr.
Jefferson that these "backstairs conferences" result as often
in bringing about wars as in bringing about peace. [Applause.]
Mr. Jefferson, in discussing this matter, stated that if the
nations of the world would just deal honestly with each other
and not endeavor to gain commercial and political advantages
over each other-if they only would deal honestly and franklyall occasions for war would cease. [Applause.]
But, Mr. Speaker, I do not care to go into this matter further
now, although I believe it is demonstrable that all wars have
been unnecessary and have been brought about mainly to
gratify the selfishness of a few men.
LAND

MO~OPOLY.

Mr. Speaker, the treaty-making power, if abused, can do
infinitely more harm at the present time than it could have
done in former times. International business has assumed
enormous proportions. Men of great wealth, and especially
the great corporate enterprises, having practically exhausted
most of the safe fields· of investment for their great surplus
earnings, are turning their attention to land investments. All
of the more progressive and more advanced States have, either
in their constitutions or in their statutes, prohibited corporations from owning land for agricultural purposes. Some of
the States prohibit corporations acquiring lands for speculative
purposes. These statutes are intended to prevent land monopoly.
If the treaty-making power can overturn the constitution and
statutes of a State, then a treaty could be made with a foreign
nation permitting not only its citizens but land companies and
land corporations to purchase and own land in the United
States notwithstanding the constitution and laws of the State
should forbid such ownership. It is therefore easy to understand why not only the great corporate interests of this country
but why the great corporate and business interests of other
countries should be desirous of establishing the right in the
treaty-making power of the Federal Government to override
these State constitutions and State laws. It is easy to understand .why these great business institutions would endeavor,
through the press, whi~h they control, to destroy whatever good
effect a speech of this character would have upon the country.
Many of these large employers of labor would be delighted
to have the Federal Government, through its treaty-making
· power, pull down the bars and let the alien come in.
What would become of the American farmer if the great
corporations of this country should enter the land market and
uuy all of the best lands of the country and then cultivate them
with Mongolian, Chine e, Hindu, and other cheap alien labor?
How long would the American farmer be able to compete with
these great land monopolists in producing what our lands are
adapted to? The great land corporation would establish its
commissary and compel its horde of aliens to purchase everythiug which they consumed from the commissary, and would
,be able to make enormous profits out of the land and drive the
independent farmer out of existence.
In my own State foreign and domestic COrIJorations have been
purchasing large tracts of magnific~nt land, and in every in-
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stan·c e-they so organize their business that they require every
tenant on the place to make all of his purchases from the commissary. In the great State of California individuals and corporations owning great tracts of land are cultivating them with
Hindu, Chinese, and Mexican labor. It is thi~ class of landowners and land monopolists who are opposed to all restrictions upon labor importation into this country. These are the
men who desire to lease their land for high prices to this class
of labor. It is the land speculator who ha.s large tracts of land
who desires to import Asiatics and other aliens and sell them,
at high prices, the land which they own and control.
Any man who opposes the importation into this country of
aliens of every kind will find arrayed against him all of the
corporate influences of this country of this character, and they
will exercise every means of misrepresentation to destroy him
politically, so as to teach all men in public life in the future not
tv oppose them in their demands. It is bad enough to have our
copper, coal, iron, timber, oil, manufacturing, food, banks, and
other enterprises of this character monopolized by a few and
controlled by them. God knows they extract enough from the
people and their toil; but who can picture the conditions that
will exist when these same monopolists shall reach out and control the land of this Republic? The wickedness of monopoly
has bean recognized in every age of the common law, and has
been instrumental in destroying all of the great governments
of the past.
Mr. Speaker, this question is therefore intimately associated
in my mind with the question of the alien ownership of land.
The private corporation, as we understand at present, is of modern origin. The real good that results to a people from a
private corporation is that a number of individuals may subscribe a certain amount of money for the purpose of developing
an enterprise, new and hazardous in its nature, which could
not, in the nature of things, be so well developed by prirnte
individuals. If the corporation could not perform this function,
then it haR no right in morals to exist. No corporation should
ever be chartered which interferes with or hampers the rights
of an individual citizen. The citizen in every free government,
in his individual capacity, has certain inalienable rights. The
corporation has and can have only such rights as are conferred
upon it by the State. A citizen entering a corporation enjoys a
certain special privilege which the private citizen can not enjoy.
His liability is limited to the amount of his subscription to
the stock, and he does not, upon the failure of the corporate
enterprise, jeopardize bis entire fortune. The death of an
owner of stock does not necessarily affect the right of the
corporation to 'continue to do business. The individual can not
convert his liabilities into assets and his assets into liabililies.
The stockholders of a corporation may do this. 'rhe private individual can not add water or fictitious values to his property;
the corporation can. The stockholders of a corporation can,
have in the past, and are now issuing stock far beyond the
value of the property owned. The stockholders of a corporation may convert stock into first-mortgage bonds and then is ue
and put upon the market more common stock than the entire
value of the property owned, and thus convert an asset into a
liability and a liability into au asset. Most of the great fortunes have been made by deceiving the public in this way.
Stock jugglery is a common practice of the modern millionaire.
Through this stock juggling and stock manipulation a few
men in the United States have appropriated to themselves practically all of the railroad properties, all of the mining properties. all of the oil properties, and all of the market places where
the necessities of life are sold, such as meat, corn, cotton, wheat,
and so on. These men who have thus enriched themselves
through this channel by appropriating to themselves all of tile
above properties now control almost every safe investment for
money except the lands of the country. They are appropriating
to themselves all of the dividends of the above properties, and
there is practically but one new avenue of investment now open ·
to them, and that is to invest their surplus earnings in the farm
lands of the country.
If they are permitted to organize great land companies and
absorb all of the lands of the United States they will be able to
reduce to serfdom not only those who work in the mines, in the
factories, in the countinghouses, and on the railroads, but they
will reduce to a condition of serfdom all of those who till the
soil. It is idle to say that a private landowner can or will own
land in competition with the corporate interests of the country.
Next to the alien ownership of all the land in the United States
the most dangerous condition would be the corporate owner hip
of our lands. [Applause.]
.
It the corporation were a domestic one it could be controlled
by the powers in the United States. But if it is true that aliens
have rights under the treaties, as some lawyers contend, then we
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would have. to deal with a foreign nation, and for that reason ·it
is the more dangerous.
If I can become a simple watchman upon the tower to call the
attention of the people of the United States to the present
danger of land monopolies, I will have done the people of the
country a great service. Every State in the Union should at
once paEs tlle most drastic laws against the corporate ownership
of farm lands and against the corporate ownership of all lands
in our towns and cities, as well as in the country, for speculative
purposes.
There are three things absolutely .essential for the existence
of the human r ace on this earth. The first is air, the second is.
water, and the third is land. A human being can only live a few
moments without air, and if some monster could invent some
de"\'ice whereby he could gather into many receptacles all (If the
air and dole it out to human beings at so much per breath the
human family would be justified in not only destroying his infernal machine, but in destroying him, because if he were permitted to own such a device he would make the balance of the
h uma n family his slaves.
If, on the other hand, some monster could de>ise a machine
whereby he could catch all of the rain which falls from the
be:nens and store it up in receptacles and dole his water out to
quench the thirst of the human family, he also should be considered a monster and should be instantly destroyed.
But the la nd of the ea rth is just as essential to human existence as either of the above two elements. The bounds of the
lan<l are fixed by the oceans-man ca n not add to its extent or
r educe its area much. It was fixed by the Creator when He
made the world. Man must live on it. It is the common inheritance of all.
Every title to land is an agreement, and when a man by any
corporate device or any system of legal jugglery should seek
to appropriate to himself by government grant, by purchase,
or otherwise the earth's surface he is equally as dangerous to
human existeuce as either of the above mentioned if they secured the control of air and water, except that the human race
would not be instantly destroyed by such acquisition of land.
But if the people of the country would tamely submit to the
land monopoly it would as successfully reduce them to a condition of serfdom as would a monopoly of the other two elements.
The land of a nation is the · basis of all of its prosperity.
From it comes our food, clothing, building material, and fuel,
and the ruan or gronp of men who control the land of the country necessarily control the people of that country. No people
can be a free people where land monopoly prevails. If I am
permitted to control the land of a country I will necessarily be
able to control the people of the country.
The United States Government within the last few years has
done the posterity of the people an irreparable injury. The
records of the Land Office show that about 200,000,000 acres
of the most marvelously fertile land in the cotmtry has been
given away to railroad corporations and other favorites of the
particular administration in power at the time ·of the grant.
There is but little now of t.llls sort of property outside of·
Alaska for the United States Government to donate to her
favorites, but the menace still is just as great as it formerly
was, unless all of the Sta tes in the Union shall pass some
drastic laws to prevent the corporate ownership of land for
farming or speculative purposes. No corporation should be permitted to own a foot of land except for the purpose for which
the corporation was chartered, and then only so much as may
be necessary to conduct its business. Not a foot of land in
any State shonld ever be permitted to be owned by a corporation for farming or speculative purposes.
The land should be preserrnd for the honest settler and those
of us who now own lands should not be permitted to dispose
of them except to indhiduals who expect to farm the lands
themsel>es or have it done under their specific direction. The
individual ownership of land can never result in a monopoly,
because when the individual dies the land is divided up among
those who inhe1it from him. His children will marry the children of other families; his land will be divided up and thus
remain in the hands of the people. But if he is permitted to
consolidate his lands with other people into a corporation
when be dies his land will still remain in the corporation, and
the stock in the corporation will be dealt with as personal property, but the ownership of the land will not in the least be
disturbed.
The American people -should erect a monument to the man
who first conceived the idea of not permitting a citizen to enter
more than 160 acres of land. The homestead entry has been the
bulwark of our national strength [applause], and if in the very
beginning the laws of our States should ha>e limited not only
the corporate owner~hip of land bu·t the private ·ownership of
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· land to a few hundred . acres we would have been. stronger
nationally than we are to-day.
The traveler in France is not impressed by the beauties of
Paris as he is by, the strength of the French Nation when he
travels among the peasant farmers. Napoleon Bonaparte is
loved in France not so much because be was a great general and
great Emperor of France, but be is loved because he broke up
the Crown lands of France and divided them among the French
peasants in accordance with the number in the peasant's family.
Europe to-day does not fear the armies of France nor the navies
of France, but the nations of Europe are afraid of the people
of France, because every peasant farmer when he fights for
France realizes that he is fighting for his own home, for his
children, and for his fireside, and be is willing to die if need be
for that Government wllich protects him in the ownership of his
home.
It has been the small farmer of the United States that has
made it possible for our people to outstrip all the other people
of the \\' estern Hemisphere. If Texas had remained a part of
.Mexico, her condition would have been no better than are the
conditions now in l\fexico. If the States of Oregon, Washington,
California, Nevada, New Mexico, and Arizona had remained a
part of Old Mexico, they would have been in no better condition to-day than the people of Mexico. In that Republic there
are a few grandees who own farms two-thirds as large as the
State of Mississippi, and every human being that tills the soil
on these farms is a peon and a slave. The trouble with Ireland
to-day is that her lands have been monopolized by the English
landlords, and the Irish have been driven by the thousands from
that rich, happy island to the shores of America and other
countries to escape that horrible condition ot suffering. It is
the history of every country t:lat where there is a land monopoly there is woe and want and misery. It is equally the history
of every country where the land is divided up into small farms
and the man that tills the soil owns it that that country is
happy and prosperous.
Let me repeat, man must li>e and live on the land. If the
land is monopolized by the few they will successfully control
the business of the entire country. They will be able to dictate
the terms under which man shall li>e. They can fix the land
rental, the house rental, and the entire wage schedule throughout the laboring world; and the men who produce the wealth
with their labor will only be given just such· amounts as the
selfish monopolist is willing that they shall have. This problem
overshadows all other problems. It matters not the kind and
character of- Government if this condition prevails. We may
stagger along under burdens of protective tariff, but that law
can be repealed at any time by the majority; but if the corporate interests of the country and our millionaires shall acquire a vested interest in all of the best lands of the United
States nothing but a revolution would ever divest them of this
ownership.
This condition, as I have pictured it, would be bad enough
if none but American citizens were employed by these industrial
and land monopolists, but what would become of the American
manhood and womanhood if these land monopolists and industrial monopolists can be permitted to bring into competition with
the American wage earner and the American farmer, through
the treaty-making power, the cheapest aliens from all o>er the
world and further reduce the share which they will give labor
of that which it has earned?
It is this condition which I fear that causes me to be so much
interested in this great principle which I have discussed and for
which I have been so severely criticized by certain portions of
the American press; but I think the great majority of the
people of the United States do not hold to this position of the
corporate-owned press. I have received letters from all over the
country, from men in every station of li~, highly indorsing me in the position which I have taken, and if I can have with me
in this fight for Americans and their rights the great laboring
masses on the farms, in the factortes, and in the mines, whose
patriotic hearts beat for humanity, I am more than satisfied to
be denounced and criticized for the position which I take.
[Applause.] I am willing, if it must be so, to be driven from
public life; but I am not willing, nor shall I ever surrender so
long as I live the right to speak for the great inarticulate mass
of American citizens-the great toilers who make possible every
necessity, comfort, and luxury of life.
The rich and the powerful who purchase labor will have their
fortunes vastly increased by having all barriers to cheap labor
broken down. They know that the quickest and surest route
is· through the treaty-making power, because they only deal first
with one man, the President, and then one body. two-thirds of
the Senate present. They know that their children will never
have- to compete for a livelihood with alien cheap labor. They
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will not have to work side by side with these laborers, but
they will employ this labor instead of the honest American
labor because they can get it cheaper. They will weigh the
palpitating bumau heart in the same scale that they weigh a
pound -0f bacon. They will discharge the honest American- :
born son, who will b.e called upon to defend the American flag
against all enemies of the world, .and will employ an alien who
owes no duty to America, who owes no duty to ·protect these
multimillioM1res' property rights, solely because they can employ
the alien clleaper than they can employ the American. It must
follow, then, as the night the day that the cheaper the labor
that they employ the more rapidly they can monopolize and a.bso1·b all the property -0f the United States.
I invite the attention of Congress and the attention of the
people of the country to a magnificent paper prepared by Hon.
Wayne MacVeagh, which ,is found in the North American Review
of June 20, 1906. I agree in the main with this distinguished
statesmen in all that he says in his "Appeal to our l\Iillionaires."
I do not know whether the men wh.o toil and produce the
wealth -0f the world will e•er be .able to get their share or
not. It is the .same old battle that has gone on for all time.
It is the .same condition as pictured in the fifth chapter of St.
James, who :says:
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d<rl'.ense et any sueh law of property must ultimately -rest on this. that

it rnures to the gmeral advantage ; and in free ·Countries, indeed, I can

not conceiv.e any law standing on any other basis. The object of the
restrictions placed in England for many centuries upon powers of settlement and devise is invariably -stated to have ·been to .prevent misch.ievous accumulations of property in a few hands. It seems, indeed, an
elementa17 proposition that a free people can .deal .as it thinks fit with
its .common stock of property, and can prescribe to its citizens such
rules as it ees tit for its enjoyment, alienation, and transml ion.
A very large coal owner some years ago interfered with a high hanu
in -0ne of the cnal strikes. He sent for the workmen. Ile declined to argue, but he said, stamping his foot upon the ground, "All
the coal within so many square miles is mine, and if you do not instantly come to terms not a hundredweight of .it shall be brought to the
surface, .a.nd it shall remain unworked." This utterance of his w~
·much discussed at the tl:me. By some it was 'h eld up as a subject of
panegyric and a model for imitation ; the manly utterance of one who
would stand no nom;;ense .and 'Who was determined to :assert his rights
of property and to tolerate no interference with them. By others he
was denounced as insolent and brutal, and it was suggested that if a
few more men said such thin.gs and a few men acted on them it would
very probably re ult in the coal owners having not much right ot property left to be interfer.ed with. I should myself deny that the mineral
treasures placed by Providence under the soll of a country belong to a
handful of sul'faee proprietors in the sense in which this gentle.man
appeared to think that they did. That a few persons would have the
right to .agree to shut the coal mines of Great Britain seems to me, I
must frankly say unspeakably absurd.
·
The general advantage was· in former days a:hsolutely and avowedly
regarded, and when rigbts of private property :i.nterf.ered with them such
rights were summarily .set aside; and while pi·operty Itself was ac·Go to now, ye rich men, weep and howl :for your miseries that shall knowledged, the laws of lts enjoyment were regulated according to wbat
come upon you. Your riches are corrupted, and yow· garments are was thought to be the general advantage. All laws of property must
moth-~aten..
'Your gold ·and silver ls cankered; and the rUBt of them stand upon the foot .of general advantage, for a countrf belongs to its
lihall -be a .witness .a.galnst you., and shall eat your fieRh IU! 'it were tire. in.habitants; and in what pr.opol'tions and by what rules its inhabitants
i'e have heaped treasure together for the last days. Behold, the hire of are to own its property must b.e settled by the law, and the moment
the laborers wiro have reaped down your fields, which ls of you kept a fragment of the people set up rights -as inherent 1n them and not
back by fraud, crieth ; and the cries .of them. ·w hich have i·ea~d a.re founded upon the public good plain absurdities follow, for laws of
entered into the ears of the Lord 10f .sabaoth. Ye ihave liwed in prop~rty are like all other laws, to be changed :when the public good
!Plea ure on tbe earth, and been wanton; ye have .nourished your requires It. It would be well; indeed, that the owners of pr-0perty in
hearts, as in a day of :Slaughter. Y.e have condemned and killed the land and money, from the largest to the smallest, should recognize that
their title t-0 the enjoyment of it must rest upon the same foundation,
just ; and ibe doth not resist 700.
and that the mode and measure of tfieir enjoyment o! the common
stock of the .State, 1f ·it injures the State, can no more be defended
[Appla..use.J
~ll no m_ore be endured by a free people than any othe.r public
I might say, in parentheses, that if I had made in substance -a~d
mischief or nmsance.
,
•

that statement as coming from me, certain portions of the press :
I '{}Uote what ~udge Coleridge say.s., because I fear that the
would be criticizing me as be.i,n.g a .flannel-mouthed demagogue.
;[Applause.] Let them direct their .criticisms to the sacred -corporate.controlled press wonld take issue with me in this
statement .and would endeavor to .c onvince the people that it
word of God.
The supreme tyranny of wealth . in the United .S tates is as , -was a n€W and r.adical doetrine.
heartless as the tyranny in the ;:iges past. This great wealth
WEBS'£ER.
.and these employers of labor may win in tbe contest. as they ' Let me quote a.gain and from a great American who is known
.have won for the time being in the pa-st, but they will .reap the and b-0vored throughout the world as ()De -0f America•s greatest
wrath pictured in this chapter of St. James.
' statesmen and con titutional lawyers. Daniel Webster, with
Let us as a :Kation :arnid this day of wrath by the passage ·of great sagacity, looking into the future, said:
sali.ent and safe laws that will enable labor to enjoy what it has
The freest government, 1f it could exist, would n-ot be :long accept.earned.
·
-able if the tendency of the laws was to create a l'apid :accumulation
.
·of property 'in a few bands. In the natu:re -0f things, those who have
The next great step that must be taken IS to be able to CODc- not property and see the1r neighbors possessed of much more than they
troi and direct by law the intellec.tua1 cunning and acquisitive- t!Unk them to need can not ·b e tayorable to laws ma.de for the protec~
ness of those who are peculiarly endowed with .a strength of t10n of such property. \Vben thIS elass becomes nlllllerou , it grows
•.
·
•
cla.moroJIS. ilt Looks on property as its prey and plunder, and is
rnte1lect to absorb what others have earned. In former t1me.s naturally ready at all times for violence and revolution. It would
there was no law against robbery but the man with the greatest seem, then, to be the part of pollt;icaJ w~dom to foun-0 government on
take by brute force from others what property, but ito establish s_uch distribution of property, by the laws
Physical strength would
·
· .
. . .
.
.
which regulate lts traDfillliss10n ·ar-d .aliei:iatlon. as to interest the great
they had earned. But m the slow march .of civi11zatlon lt was majority of society in the support oi. th.e government.
ioun~ that it w~ detrime:ital to t~e best in~ests of soci.ety to
The public press seemed to be amused at th~ position taken
per1Il:1t. ~he .exerctse of this God·gr•en physical streng.th m the by Vice President ~ilnsHALL in some of his late addresses in
acqu1siti?1;1 ?f property, and laws wel'e passe~ denouncing p~ysi- reference to property rights, but the announcement which he
cal acqmsit:1-0n of property by stealth, either m the -day o~· ?1ght, makes is neither new, novel, nor rewolutionary. In a state of
as burgla.If. If w:e . ·hall preserve the .equal .opportumties of nature the only right that a man has to property is the right
.men on this ea1::ii 1t .ts _absolutely essential that our lawmakers of possession, .and the moment he left a piece -0f property his
should turn th~ir attention to the ~ontr.ol of the m~er and the ne1ghbor could @ccu~y it, and be had as much rigbt to it as the
.extent to w~1cb man can ~cqmre property . by mt~llectual former oecupant. This condition ;was well suited to nomadic
strength ~d mtellectual cunn1i:g. I agr~ a~sol~tely with that · life when the population -0f the earth was small and the land
?reat En$lis;11man. ~udge Coleridge• .a chief Justice of England, moi·e than abundant; but for the good of man under civilized
ID the prmci1.ple which he Jays down. Ile says;
conditions it was agreed that man could be invested with a
In the.present day there ls i;ioth}ng perhaps as to which co.nfuslon oi title to a c.ertain portion -0f the earth's .surface, and that bis
th-ought is ~re~ter and more mISC]lleVOUS than as to prop~rty ltself-the title by t1Jis ,acrre.ement
ShOul-d be a· permanent title ana that
0
'idea, the pnoc1ple of PJ'Operty, and as to the laws ·of property, the rules
. , .
'
•
•
•
·
•
•
lby which the practicaJ
joyment ot property is to be regulated. Now, his children should inhent the land, and lt should be his ev.en
wh1;1t is the rigbt of property? The end -0~ proper:tY is ubsi~tence, by though he · tempora1·Hy .abandoned it or should actually change
which end nature ha bounded our pretensions to it; hence, ~ a state his domicile to some othei· place. This ao-.reement was for the
of nature, we can not t ke more than we ·Can use nor hold it lon~er
.
e:>
than w.e Uve and are ieap:able. <>f ·using tit. 'The manner of acquinng good of soelety.
pr.op~rty m a sta!e. of nature is by occupancy~~l otber modes -0.f trans.Af.te1· p.erson.al property became more abundant it became necmittmg and acqmrmg property are .acts of positive and ctvit law, whi.cb .essar;v to Jnake laws restricting the acquisition of personal proplaws prevent tbe property of the dead from 1·everting, a.s it oth~·wise
~
•
w.ould do rn a state of catur.e, to the common stock.
! .erty, but these laws were nothing more nor less than .agreeAll th~ complicated and conflieting .systems by whlch in various ments ma.de for the good of society. ..And just a these people
civ1:11zed .countries 1..be powers or tbe possessors of property, even 1n bad the right to make these aoTee.ments
which were best for
0
•
vanous way::;, are now na rrowetl a.nd now enlargoo, are system .of
.
.
'
po itive uw, and the 1"'.utht of property has n.ever ie;xisted, even in its :them at that time, JUSt so the people now have tbe right to
most absolutE; f~1·m. ~vitbout some restric!ion. The right ol inheritance., change that agreement if it is not to the interest of numklnd
a pur~ly ar.tificial. r1gbt. has been at different times and in d1Jfcrent that these particular property rights shall be maintalned.. 1t
-countries ve1·y vu1·1ousl:v dealt with.
.
.
.
The ,same po:.'l"er ·w hich prni;cdbes rules f-0r the ;possession ano ts not for the good of society that one man shall be pernntted
.descent of property .can, of course.. alter tbem, tor plaii;i absurd1t1es , to acquire too m.ucb .of th.e other's services, nor is it for the
wou~ fotlow 1f this were n~t so ; and tile com;ent of nat10ns and the be.st inter.est ot manl>:ind fol' one man to 'be perro'itted to own
·practice of ages bave !long smce establi.sbea tbls sl:m.ple truth. It has
·
. .
lbeen shown troro .reason and upon autbQrity that .the gl'eat .and bene.tl- .and .control too JilUCh of our personal property. This iS sound,
cent ·institution 0f ,private property rests .only upon the ge:neral ad- :because no man should be permitted to own a piece of rea1 or
vantage. 'rhe p~tica1ar mies by which tbe enjoyment of property ls pe, onal propertv unless he has gh-en mankind or society a q11id
regulated differ m (. ve1·y -count!'y in the worJ.d and must irest at last
~
·
·
upon one a.nd the same foundation, the general advantage; and the pro quo for suc'h property.
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If an indfridual should be limited in his right to acquire more
than a certain amount of property for the good of society, it is
equally as important that the artificial person called a corporation shall be -limited in its encroachments and in what it may
or may not do, because in modern times men have associated
thernsel>es together and formed what is caned a body corporate, gi\en themselv.es a corporate name and the right to do
business under a corporate name, and have gone out into the
field of industrial and all kinds of business activities. The
original purpose of the corporation was to enable men to
accomplish through organization those things which would
benefit humanity and which could not be accomplished by one
individual in his individual capacity. But that reason was
soon lost sight of and the greed and selfishness of men has
been able to secure through legislati"rn enactment corporate
existence for the purpose of securing a vast advantage in the
business of mankind by having this special privilege granted
·to them. And so great has grown this corporate power that
to-day practically all of the transportation, mining, and industrial properties of the United States are controlled through
and by the corporations. These corporations, nothing but
artificial persons, through their agents employ labor and the
stockholders enjoy the fruits of their labor. Now, if these
great corporate institutions can have influence enough, not
through the people of the United States, not through the House
of Representatives, not through Congress as a whole, but
through the Executive and a portion of the legislative branchto-wit, two-thirds of the Senate-shall be permitted under the
guise of a treaty with some foreign nation to make them secure,
not only in their corporate existence, but make them secure
not only against the people of the States but against the people
of the United States, then their influence is such that it is
dangerous to the very existence of our Government. Because
if the State laws shall make an effort to restrain them and to
control them, if labor organizations for the · protectio:o. of
American labor shall organize for the purpose of compelling
these artificial giants to give them a just wage, then it is only
necessary for the corporate interests of this country to secure
one President and two-thirds of the Senate to enter into a treaty
or treaties with foreign nations permitting aliens to come into
this couritry and to enter into competition with American labor
that can destroy the right and privilege which labor has in
America to protect itself, and at the same time, through the
treaty, give to the corporation, which is an organization of
capitalists, rights superior to the rights of labor to organize,
because if the Government permits the artificial person to so
control the Government that they can have treaties passed for
their benefit, then the Government has passed from the control
of the people of the United States into the hands of the President and two-thirds of the Senate, and in the enforcement of
these international agreements they will have the effrontery in
the corporate-owned press to traduce patriotic Americans by
ternng them that they must submit to this treaty or else such
and such a powerful nation will make war upon us and destroy
our Government, and this very thing these corporations will
attempt when the American people shall make efforts to control
them. They ·would infinitely prefer to pass into the hands of
an alien Government that would be favorable to them than to
live in a Government that made an effort to control · them for
the benefit of mankind and the benefit of humaaity. Thus all
republics and governments by the people have been destroyed,
and unless checked, in this manner ours will be destroyed.
The principle for which I am contending and for whlch I contended on the floor of the House of Representatives when I
made the constitutional argument in reference to the treaty.
making power in the California situation is involved, as I consider, the very existence of this Government as a government of
the people, by the people, and for the people. I do not want this
Government to be destroyed through the treaty-making power.
In the very early history of our Government certain aristocratic
gentlemen who had a contempt for the people undertook to
maintaL11 that the treaty-making power was supreme, but all
these aristocratic gentlemen were driven from public life,
and the great Republican Party, with Mr. Jefferson at its
head, became supreme, and the aristocratic Federalist Party
died that the Government of the people might live. And
there bas not been a single political party from the death of
the old Federalist Party down to the present time that as a party
has ever maintained that the treaty-making power, which is
-vested in the President and two-thirds of the Senate, was the
supreme law of the land over and above the Constitution of the
United States and to the complete destruction of the reserved
powers of the States. So, gentlemen of the House, I have taken
this position not because the Japanese are involved in this controyer~y, but I would take it if England, Germany, France, or
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any other nation on earth was involved; and for the purity of
my motives and the sincerity of my purpose and the wisdom of
my position I appeal to the country and to posterity. [Loud
applause.]
l\Ir. DIES. Will the gentleman yield?
Mr. SISSON. I ha-ve concluded my remarks, but I will be
glad to yield to my. friend.
Mr. DIES. How does the gentleman from ~Iississippi regard
the menace of 8,000 Japanese in California with the total immigration from southern Italy of 25-0,000 of those who recei-ve less
wages in their own country than are received by the laborers of
our country? How dv they compare with the 8,000 permanent
inhabitants of California?
Mr. SISSON. l\Ir. Speaker, I do not want to go into a discussion of that question, because I think it has been perfectly
clear that I am opposed to alien immigration into this country
that will reduce the rate of wages in the United States. But
the gentleman from Texas is mistaken in saying that there are
8,000 Japanese in California; there are about 56,000 Japanese
in California, according to a census that has lately been taken.
l\Ir. DIES: May I ask the gentleman this question: If these
few Japanese determined to attend to their own business and
migrate to California are a menace, how much more is the million who come from the south and east of Europe every 12
months to become a part of this Republic and settle in the great
cities of this country? If the gentleman is so belligerent in
regard to this small immigration from J apan, how does he feel
toward the greater and stupendous immigration from the east
and south of Italy?
Mr. SISSON. The gentleman from Texas uses the word
"belligerent." I am not any µiore belligerent than the distinguished gentleman has been in bis anti-immigration speeches
on the floor of the House. I will say that I was endeavoring
to discuss two questions: First, the treaty-making power of the
United States, in so far as it could affect the rights of States;
and, second, discussing another question which is closely related
to that, the corporate ownership of land in this country, which
our States have endeavored by local laws to pre-vent. If you can
overturn- the laws with reference to alien land laws you can
overturn them in reference to the corporate laws.
Mr. DIES. Will the gentleman answer m e Mr. SISSON:. If the gentleman from Texas wants to make
a speech on foreign immigration I am perfectly willing that he
should do so, and he has the right to do so if he gets the consent of the House.
l\Ir. MANN. Will the gentleman from Mississippi yie!d for
a question?
Mr. SISSON. I will.
Mr. MANN. It is quite supposable that in sending abroad
from this country Christian missionaries to different parts of
the world the question might arise, as it has arisen in the past,
whether these missionaries should receive the right .o f protection in possibly a Province or State of some great nation. It
ffiight readily happen that the particular Province bad a law
against Christian missionaries, and that in order to protect
their rights this Nation and the foreign country should ha .-e a
war. Does the gentleman think that at the end of the war we
would ha-ve a right to make a treaty with the foreign government, or that the foreign government would have a right to
make a treaty with us which would protect the rights of the
American Christian missionaries in this Province which had a
law against them, and having a status which gave them the
right to have such a law?
Mr. SISSON. I will say to the gentleman that if we were
Sllccessful in that war we could enforce our demands upon the
foreign government. If we were unsuccessful in the war, they
would have the right to · enforce it on us whether it was in
accordance with existing law or not.
·
Mr. MANN. Mr. Speaker, I think the gentleman fairly and
correctly answers that question. Suppose, then, we should
have a war with a foreign power over the right of that country
tc let its citizens acquire property in the United States and
that we were not successful. Suppose that that foreign power
"'ere in possession of our Capita.I with its army, or in possession
of our seacoast with its navy. Would we then be powerless;
would we be able to make no treaty, being unsuccessful in war,
which would secure us peace or the possession of our country?
Mr. SISSON. Mr. Speaker, the supreme court of all courts
i& the arbitrament of war. Your Government is absolutely destroyed when it is taken possession of by a foreign power.
Mr. MANN. But treaties end wars.
Mr. SISSON. That is true.
Mr. :MANN. All wars are ended by treaties. As I understand the gentleman's position, it .is that the ·Government ot
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the United States can not, under the Constitution, make a
treaty at all which would end a war, possibly, and which might
be necessa ry to end a war.
Mr. SISSON. If it is not within the grant of power in the
Federal Constitution, it can not do it.
Mr. l\IA1'TN. That is what I am trying to get at. The
foreign government could not make a treaty with a State. It
is prohibited.
1\fr. SISSON. That is true.
l\!r. MANN. Let us assume for the puTpose of argument,
though I hope it will never become a fact, that a foreign power
be in poso::e ion ·of the Capital.
Mr. SISSON. '.rhe gentleman should also state that a Stn.te
may make a treaty with the consent of the Federal Government.
Mr. MANN. That is another proposition. A State can not
make. a treaty of its own volition.
Mr. SISSON. It can not, because that is forbidden.
Mr. MANN. The State might not be willing to make a
treaty, in any event. The gentleman contends that in tho e
conditions there is no power by which we can make a treaty
which will turn a foreign army out of our country.
- Mr. SISSON. I contend that there is no such power in the
Federal Government, if the Federal Government is able to
maintain itself; but if we are overcome by war, then our
Government has been destroyed, anyway.
Mr. n.IANN. Oh, no ; the Government is not destroyed
although its armies may have been defeated. The Government
does not end ; it continues.
Mr. SISSON. I will stafe to the gentleman, frankly, that in
that condition the only remedy would be to submit an amendment to the Constitution to the States for their ratification.
l\Ir. Speaker, I ask unanimous consent to extend my remarks
In the RECORD by inserting two speeches, one by Mr. SHEBLEY
and the other by Judge Uiller, to be printed as an a..[}pendh:: to
my remarks.
The SPE!A.KER. The gentleman from l\fississipp.i asks unanimous consent to extend his remarks in the RECORD. Is there
objection?
There was no objection.
Mr. SISSON. Mr. Speaker, I w ant to thank the Honse for
its courtesy to me and for the attention it has paid to my remarks. [A-pplause.)
The speech of Hon. SWAG.AR SHERLEY, of Kentuckv, heretofore
referred to in my remarks, ·is as follows :
~
"Mr. SHERLEY. Mr. Chairman, there have recently been
made in the House and in the Senate several interesting speeches
on the extent of the treaty-making power conferred in the Constitution of the United States upon the President and the Senate. In this discussion, however, there has been omitted one
rather striking fact that I desire to call to the attention of the
committee before proceeding to the larger discuss1on of the
extent of the treaty-m king power. There is to-day no Iaw upon
the Federal statute books that enables the National Government
to punish nolations of treaty rights of aliens. I hold it to be
a position not to be controverted that to the extent that th~re
is: re ponsibility there ought to be power ; and inasmuch as the
National Government can and does confer rights upon a.liens it
follows that it should have the power to enforce recognition' of
those rights and to punish any efforts to disregard them. If at
any time some citizen of a foreign country resident in America
should be injured or bis rights Yiolated, the foreign country
would look not to the particular State where the injury occurred, but to the National Government for a redress of the
wrong. That has been the history in the- past and it will be o
in the future. When this country was confronted by a claim by
Italy, growing out of the disturbances in the State of Louisiana.
Italy declined to receive the suggestion of the National Government that that was a matter that should be taken up with the
State of Louisiana, and while the National Government did disclaim responsibility it. nevertheless made payment in satisfaction of tliat claim. During the term of President Harrison in a
mes8age to Congress attention was called to this absence of Federal law.
"He said:
" It would, I believe,. be entirely competent for Congress to make
offenses against treaty rights or foreigners domiciled in the United
States cognizable in the Federal courts. This has not, however, been
done, and the Federal omcers and courts have no power in such eases
to intervene, either for the protection of the foreign citizen or for the
punishment of Ii.is slayers.

"President Roosevelt has also, called attention to the need for
this legislation, saying that" One of the great embarrassments attending the- performance of our
International obligations ls the fact tha.t the statutes o.f the United
States are entirely inadequate. They fail to give to the National Government su.IHciently ample power, through the UnJted States courts and
by the use of' the Army and Navy, to p1'otect aliens in the rights. secured te them under solemn treaties which are the law of the land.
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. ".So ~.as. ~s messa ge ee.ms to call atteatlon to the ne~cl of
glymg ?unsdiction to the Federal courts I a:u entirely in accord
with hrm. So ~ar ill? he sugges ·_ s the neecl of giving power to
the Army and ~avy .m the matter I dLagree with him, belie>ing
tha t there can be given ample power to the Fe eral courts to
control the situation, and I accordingly introduced in the early
part of this session the following bill :
·

to

"A b~l (H. R_ 20340). punishing: consp iracy
injure or intimidate any
person .in the exercise of a right under the Constitution or lnw of
the Umted States.
"Be it enacted, etc., ~h~t if two or more permn conspire to injure,
oppress, threaten,. .or intlilndate any per~on m the free exerci;; 01• enjoymen~ of any right secured to him by the Con titution or laws of
the Uruted States, or fx>cause of bis ha>ing so exer cised the "aJDe thcv
shall be fined not more than $5,000 or impriso.:i.ed not mor"' th ~n 10
years, or- bofu
'
~

"That is an exact copy of section 5508 of the R eYised Statutes, except that it ch. n"'es the word citizen' to the word
'perso~.' It. was held by the Supreme Court, in the cnse of
Ba~dwm agamst _Fmnk, reported in One htmdred and twentieth
Umted States, 6t , that the word 'citizen• in that ection <lid
not embr.ace an. alien and that an indictment brought under
that. sectio-x;i which charged certain men wHh a eonspi , cy to
de~rffe Chinese aliens, resident in California, of the right of
.re~?enc; there co.uld not be sustained, because the ~- rd
crtizen was used m the narrow sense of citizen of the United
States or- of th.e States and not In the broad sense of 'person';
but the court said that, while there was no Jaw cove1·i ng- such
?-n offense, Congress had ample pmver to pro->ide for the pun1~e~t ?r an. ?ffense against rights gi,en by treaty to aliens.
No~, it is marufest tha.t this may become at any time a v ry
serious matter. I do not beliern that w need to apprehend at
present any difficulties, bnt the fact that there ha been much
di~u.ssio~ relative to the ri"'hts uncler exi ting treaties of aliens
reSiding m. America arul th3 t there hn\e been in certoln parts
of the country, pronounced Tiews relative to the JTu1tte1· m:1ke
it evident that there may arise at any time a situation where
irresponsible men, disregarding the law and the obli.~ations imposed upon us toward aliens residing in Areericn mi"ht commit
some act of violence, might do something that' wo~ld inY lrn
this Nation in a very se1·ious contro>ersy with Rome foreign
1>5>wer. F<?r this Nation, th.en, to be put in tlle humiliatin"' position of bemg he~d resp?n_sibl~ by a~ther power for a wrong
done upon an alien resi<lm~ 111 .America and yet be unable to
punish the perpetrators of that wrong would be ~1 run ttcr of
gra~e concern to us all and place America. in a pitiful posi ion
in the eyes of the world. I am not one of those who elieve
that the treaty-making power is unlimited. and I ~baJI take
occasion later on to state my •iews relative to that po'Wer, but
I plant myself upon this firm propa ition, that to the extent tl.1.ut
we Cfln confer a right upon an. a.lieu to that extent the N- tional .Gov.ernment ~a t confei:s it .o ught to nm-e the machinery
by which it can punish any n.olation of tlrnt riaht, and I hope
that w~y sho!tlY thi.s ~ongTe . wi_ll consider the adYisability
of paSSlilg this or sunilar leg1 lation. The bill is purposely
drawn in general terms, so as to lea.Ye- to the proper depa rtment
the po~er to deter~e. what r ights can be conferred by treaty.
Under it any mun mdicted. wolllcl have the right to r a i8e the
constitutional questi-On of whether the ri ght that he is nlle~cd
to have conspired against is such a right as could be conferretl
by treaty, an~ it wonld thus enable the Supreme Court in nlly
given ca.se to determine how fax the treaty r>uwer go.es :m<.l. what
rights are conferred under any pa.1·ticulnr treaty, becnu. e I do
not beHe>e tha.t there is anyone now who will seriously contend
that the Federal courts h ave not the ].1-0-wer to decla re a treaty
unconstitutional, the same as they might cicclure any Iuw of
ConO'ress unconstitutional
"~tis true that one of the most recent writers on the treatymaking powers, a gentleman who ha.s g-athered together much
useful information and data concerning it, does doubt that
power and bases the doubt upon the fact that Judg:e C:l'.rnse, in
rendering the deci ion in the case of Ware against Hylton, said
that if the court luld the power i t would not exercise it except in
a clear case; and upon that flimsy ground he contends tl.rnt the
court itself bas disposed of the idea. thnt it would ha•e uch
power, forgetful of the fact that that deci ion was rendered
at a tim~ when the Supreme Court had not determined its right
to dee.la.re any law unconstitutional. And of couro::e it is manifest that in regard to a treaty, as in regard to a Jaw, ev-en more
so perhaps~ the courts would be very slow to declare unconstitutional such a solemn compact. But that it has the unquestioned
power no thinking man, acquainted with the theory of our
Government, can long doubt.
"And this brings me properly to a discussion of what rights
can be conferred, because. while r do not believe tlmt the opinion
gentle.men may have as to the extent of the power ought to in
any wise influence their judgment relative to the proposition
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to gh·e the Na tionnl Go"f"ernment the power to enforce treaty
rights, still it is probable that some, dreading the extreme
power that is claimed un der the treaty-making clause, would
hesitate to giv-e to the Nati onal Government the power to enforce offenses against such rights, beca use they think that
even though the right muy exist it ought not to be exercised.
" In the H ou e but a few days ago a very elaborate speech
was made by my friend from Vermont, Mr. Foster, dea ling
with this whole question I did not have the pleasure of hearing it, but I hnve read it with grent care. It is full of learning, but it proceeds upon a theory of government to which I
must giTe my most emphatic dissent. The gentleman in his
remarks stated that be considered that the question of whether
the trenty-mnking power rests in sovereignty or rests in grant
is an imma terial question, or, as he puts it, an academic question. To my mind it is a fundamental question. Once admit
tha t the treaty-making power exists not by virtue of the grant
in the Constitution. bnt as an inherent part of the nationality of
the United States Government, and you then admit that there is
no limitation that ca n be put upon that power. If it is true
the tl>taty-making power arises from the sovereignty of the
nation. aud if it be true that this Nation ha s all powers that
any Il.3tion cnn possess, then it must follow absolutely that the
treaty-making power extends to every subject without regard
to our division of powerR among the States and the Nation and
among the different departments of the Nation. It follows for
this reason, because while the Constitution declares the power,
the power is not born of the Constitution, but is born of a
right inherent in national sovereignty.
" ~ow , the fundamental mistake in that argument, as it is in
many that proceed upon a similar theory relative to power in
the Federal Government not declared in the Constitution. is
that the sovereignty of the American people rests in the National
Government. The sovereignty of the American people rests
neither in the national nor State governments nor in all togtther.
It rests in the people, and only to the extent that they have
gilen to the State and to the National Government a part of
tha t sovereignty do those governments possess it. I can not
sta te the case better than to quote a statement made by Justice
Brewer in an address before the Virginia Bar Association, in
which he says:
"I fully believe that this Nation as a Nation bas all the powers which
any nation pl'sses es, but I as rully believe that those powers are
vested in the people and that only such as they have enumerated in
the Constitution have they granted to the Government

"And a gain, In delivering the opinion of the Supreme Court
in the recent case of Hodges against United States, reported in
Two hllildl'(>.d an<l third United States Reports, he says:
.. The National Government still remains one of enumerated powers,
and t be tenth amendment, which reads, • The powers not delegated to
t he United States are reserved to the States, respectively, or to the
people, ' is not shorn of its vitality.
" In very truth it may be said that upon the e two statements

bang all the law and the prophets. They represent to my mind
the right theory of this Government. The National Government
has only the powers delega ted to it. Now, it is true that the
treaty-making power is delegated in general terms; but it is not
the only power delegated in general terms. It says ' that the
President shall have power, by and with the advice and eonsent
of the Senate, to make treaties, provided two-thirds of the Senators present concur,' and it also declares that 'this Constitution and the laws of the United States which shall be made in
pursuance thereof, and all treaties made, or which shall be made
under the authority of the United States, shall be the supreme
1 law of the land.' In regard to treaties the phrase is used
•under authority of the United States,' and some have claimed
that the words 'under authority' give greater power than if
the Constitution had said, as it does in regard to the laws, 'in
pursuance thereof.' But the reason for using the phrase' under
authority ' is easy to be ascertained.
"At the time of the adoption of the Constitution there were
many treaties in effect. It was desired to validate all of these
treaties and give them binding effect so far as they were in
accord with the theory of the Government as set forth in the
Constitution. If it had simply said ' made und~r the Constitution ' or ' made in pursuance of the Constitution,' it would
ha Ye excluded treaties already in existence, and therefore there
was used the ph1·ase 'under authority.' It was not used in
the sense of meaning that once you determine that the Presldent and Senate had acted in ma.1."ing a compact with a foreign
nation the question of its validity could not be raised. To assume that was to a sume that the great fight in the Constitutional Com·ention hnd been waged in vain. They undertook to
counterbalance the great States with the little ones. All the
States were given equal representation in the Senate. They were
given this as a safeguard against the fear that the great States.

1723

would soon swallow them up. But as countera cting that there
was given to the House of Representatives, which has its representation based not upon the Sta te but upon population, the
exclusive right to originate revenue bills, and it wa s further declared that no appropriation of money shall be made except by
authority of Congress. Now, if the treaty-making power was
given supreme power, it, in its power, could assert both of
these prerogatives, and then we would have the Executive and
simply two-thirds of the Senate (who might represent a minority of the people, because even to-da y there can be found
two-thirds which represent much less than a majority of the
people) able to enter into treaties with other nations, by which
this vital right given to the House of Representa tives to hold
thB purse strings of the Nation would be abrogated and done
away with.
" Most students of the Constitution now agree that the b'eatymaking power is limited by this right in the House 6f Representatives, though some insist that when a treaty requires an
appropriation of money Congress is mcrally bound to make the
appropriation, but this House has e>er maintained the right to
freely decide for itself whether the appropriation should be
made, and one has but to read the elaborate reports of the
House Judicjary Committee, written by that great constitutional
lawyer, Randolph Tucker (H. Repts. Nos 2680-2721) to have all
doubts removed. And it is also generally conceded that what
is especially prohibited by the Constitution can not be done
un<ter the treaty-making power. It is manifest that no title of
nobility could thus be conferred. It ma y also be considered as
settled that where the right to do a given thing is ghen to Congress-as to coin money, regulate the militia, establish bankrupt laws-Congress alone can act, and the treaty-making power
can not touch such subjects. But while these limitations are
admitted by all save a few extremists, it is now being urged
that the tenth amendment is in no sense a.limitation upon the
treaty-making power. The basis for this position I am unable
to find. As said by Mr. Tucker, 'The instant it is admitted that
the power has limitations, even as to what is rightfully subject
to it, the question at issue is narrowed to determining all these
limits on principles of justice and of fair interpretation of the
Constitution.'
"There is no reason that is good in logie that I know of that
justifies you in taking part of the Constitution as superior and
above the rest of the Constitution.
" The yery fact that the tenth amendment was adopted after
the treaty-Illlking power was conferred would indicate that it
was Intended that that power, along with all national powers,
was to be exercised subject to the reservation stated in the
tenth amendment. When this amendment was proposed the
friends of the Constitution declared that it stated nothing that
was not already the law, but those who were fearful of the
power that was being given to the National Government said :
' If that is true, it could do no harm, and we insist on an
affirmative declaration; and inasmuch as you have got in the
Constitution as already drawn many affirmative declarations -of
the rights of the people, we insist on this additional one; we
insist that except to the extent power is expressly given it is
reserved to the States and people, respectively.'
"Now, the treaty-making power is unquestionably a very extensive one. It is unquestionably true that the very most pronounced evil in connection with the Confederacy as it existed,
aside from its inability to tax, so necessary an attribute of a
virile government, was its inability to enforce the trea ties then
made and existing with foreign nations. It is true that there
was constant complaint on the part of the Federal Government
that the States disregarded these treaty obligations, and it is
true that some of the States claimed that, while the treaties
might be morally binding upon them, they were not legally
binding, and claimed the privilege to regard or disregard them,
as they saw fit. That proposition was effectually denied when
it was put into the Constitution that not only the law but the
treaties should be the supreme law of the land, anything in
the constitutions or the laws of the States to the contrary notwithstanding. That clause determined that question, and only
that question. It determined that a legal treaty-that is, a
treaty which is not ultra vires; a treaty made within the
power-is the supreme law of the land. Nobody can dispute
that. Nobody now claims that it is not. But it is the supreme
law of the land in no other sense• than any law made by Congress that is within its constitutional limitations the supreme
law of the land. And the best proof of that fact is the fad
that Congress can, by enactment, repeal a treaty. If a treaty
possessed a power peculiar to itself, if the treaty rose superior
to a law and was sup-reme in any other sense, then it would
follow inevitably that. being superior to the lawmaking body,
it could -not be repealed by the lawmaking body, and only the
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power warranted in making the treaty would be warranted in
annulling it. And yet the Supreme Court decided, in the
Chinese-exclusion cases, that the acts passed by Congress, in so
far as they were in conflict with the treaty then in existence
with China, abrogated that treaty, the rule being that a treaty
of later date abrogates a law in conflict with it and a law of
later date abrogates the treaty.
"Now, if the treaty has only the power and none other than
the law, it becomes important to determine, as we have determined many questions relating to the power of legislation in Congress, what are the limitations upon it? This is not an easy task.
It is easy ·in general terms to recite limitations, but it is exceedingly difficult to determine the exact line and say, 'Thus
far shalt thou go and no further.' It is true that there has
never been a treaty declared by the Supreme Court to be unconstitutional, although there have been very many reviewed
by that court, and it is true that some of the decisions of the
Supreme Court as to one subject matter would seem in their
logic to carry the conclusion that the clause relative to the
reserved rights of the States did not apply; because they have
held that it is within the power of the treaty-making power to
remove by treaty the alien.age of a foreigner, so as to enable him
to inhert and transmit real estate. I should have said, as an
original proposition, that that was a matter that remained
within the States. I should have said. as 1\Ir. Bayard when
Secretary of State said, that if the question was to arise anew,
he doubted very much whether the Supreme Court would hold
as it has held; but I am faced with the fact, I recognize that
they have decided ; and in Chirac against Chirac, and in many
other decisions by that court, they have held that a treaty which
conferred upon an alien the right to inherit and dispose of real
estate overrode any State law or constitution. I realize that in
the first great case of Ware against Hylton, the Supreme Court
held that where the. State of Virginia had passed acts escheating the prop~rty of aliens who were British subjects, and had
also undertaken to put impediments in the way of their right
to recover debts, that the treaty overrode those acts of the legislature and the constitution of the State of Virginia; but I am
unwilling to concede any more in that line than needs to be
conceded. The proposition that is involved in the present case,
growing out of the controversy between Japan and California,
is that the treaty-making power is not only able to remove
- alienage so far as it relates to residence, and so far as it relates
to inheritance and transmission of property, but that it can go
to the extent of conferring upon an alien every right enjoyed
by a citizen of the United States or of any particular State.
That I deny. It is manifest that no treaty could undertake to
confer upon an alien the right to hold office within a State. It
is manifest that no treaty could confer upon an alien the right
to the suffrage within a State; because, gentlemen, the treatymaking clause must always be held subject to the general purpose arid scope of our Government, State and National. It is
unthinkable. that the makers of the Constitution, who were so
careful to guard the powers of every particular department, to
offer check against check and counterbalance against counterbalance, were yet so impressed with the necessity of having
facility of contract with foreign nations that they were willing
to give to one man and two-thirds of the Senate present-not
even two-thirds of all elected-the power to make a law that
could override all State enactments and rule. The National
Gm·ernment could, if it saw fit, as it did see fit in the Ohinese
treaty, give to the citizens of a foreign country the right to
education in the public schools of the National Government,
because that is a matter that rests with the Nation.
" The burden is upon the Nation in maintaining these schools,
and it might be proper that the Nation should impose the additional burden of education of aliens. But how can it be said,
where the obligation is one that belongs to the State primarily, that is subject to the State's will, so subject that the
State could to-morrow, if it saw fit, do away with its publicschool system, make what appropriation it saw fit, or none at all,
that the National Government could confer upon an alien such
right? Once you concede that right, I see no reason in a logical
way why you should not concede any other particular right that
may be desired in regard to the internal affairs of a State.
"Now, I desire to draw the attention of the committee to another argument, and I do it with a great deal of hesitancy and
scme reluctance. What I am '1bout to say may seem foolish, and
I confess it is novel. I am not satisfied in my own mind, but I
am unable to detect the flaw in the logic if it be there. The Constitution provides that the President, with the consent of the
Senate, may inake treaties and also provides that 'no State
shall enter into any treaty, alliance, or confederation.' Now, if
this was all, it would be manifest that whatever agreement
might be had with other nations would have to be had by virtue
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of a treaty made by the National GoYernment. But this i not
all. The prohibition upon the States to make treaties is conmined in the beginning of section 10 of Article I of the ConstituUon, and in the last division of that section it is declared that
'no State shall, without the consent of Congress, * * *
enter into an agreement or compact with another State, or with
a foreign power.' Of course it is clear that tha negative form
of this declaration admits the affirmative, and a State can with
the consent of Congress enter into an agreement with another
State or with a foreign power. But yesterday this House passecl
a bill giving the consent of Congress to an agreement between
two of the States. Now, if an agreement can be made between
a State and a foreign power, it follows that such an agreement
must be· one not included within the scope of a treaty, because
a State is, as we have seen, prohibited from making any treaty.
"That of itself is a further indication that the treaty-making
power does not embrace all contracts of every kind which can be
thought of between the people of one country and the people of
another. What seems to my mind to have been the view of the
makers of the Constitution was that the treaty power should
rE::Jate to those subjects naturally belonging to treaties; should
relate to those subjects that pertain to the country as a whole.
Ir. was proper-aye, it was necessary-that one voice should
speak as to its contracts with other nations when it spoke on
behalf of all the people, and it was further manifest that when
that voice spoke within its domain the voice of every State must
be silent, that no discordant note might be heard to limit or
deny the solemn compact of the General Government. But it is
evident that there are many things that may pertain peculiarly
to one locality, to one section of the country, and to its relationship to foreign nations that do not pertain to the balance of the
country and should not be embraced within a treaty. We have
States adjoining C:mada, we have States adjoining Mexico, and
it might be proper-and I do not know but· what it has been
done·; I was unable to find any case--for one of those States,
by consent of Congress, to enter into an agreement with a
foreign nation relative to such matter local to it. I even consider that this very subject matter that has given rise to this
discussion is a case that would more properly fall into an agreement between a State and a foreign power than it would under
the treaty-making power. It might well be that one State would
be willing to concede to the citizens of a foreign country the
right of education within the schools of that State in consideration of the same right, for instance, being given to the citizens of that State in the country with which the agreement is
made, but that the National Government should have the powet·
to confer upon a foreigner a right which imposes an obligation
not upon the :Kation but upon an individual State, seems to me
utterly illogical. 'Ihere is to my mind a distinction in an agreement removing a disability from one creating an affirmative
right. The Supreme Court has said, and therefore I accept it,
that the treaty-making power can confer the right, or, to put it
more accurately, that it can remo•e the disability of alienage
so that the forei gner may inherit what he would inherit if it
were not for his alien birth. Th.at is simply the removal of a
disability and confers no burden upon the State; it simply declares an equity, does away with the old harsh view that the
outsider, the barbarian, as the Greeks called all that lived ou tside of their borders, should have no right of property within a
state. Modern international law does not recognize such treatment. It says foreigners should be treated in their rights of
property as if they did not have the disability of alienage. To
hold, however, that ·our treaty-making power goes to the extent
of giving an affirmative right th.at imposes an obligation not upon
the United States, but upon a particular State--that requires the
taxation not of all the people--seems, to my mind, to carry it
very much too far. This I do know, that if that be the extent
of the treaty-making power, the sooner the people of the United
States demand of their representatiyes in the other branch of
Congress a strict and careful limitation of the contracts that are
entered into with foreign nations the better. I hold very much
to the theory that the less of contact between nations and tl;le
more of contact between people the better. I believe that a
treaty does not always help, but is Yery apt to hamper, the
friendly relations between nations. Certainly if the construction
that is being put by the administration upon this particular
treaty be the true one, and I sh.all not discuss that question,
though it seems to me to be open to much question, then it follows that a right that was not considered by the parties at the
time it was given, at least not considered to the extent of having an express declaration about it, is liable to be made the
cause of disturbing relations that have existed harmoniously
for more than half a century between the two countries. Such
a result flowing from ill-considered treaties is to be greatly deplored, and the people of America. should demand of the b·eaty-
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making power the most careful scrutiny of any treaty entered
into.
-" 1\lr. Chairman, an examination of the c1ecisions and the text
writers on this subje('t will, I believe, confirm these views of
mine. It so happens that the debates at the time of the adoption of the Constitution are singularly silent in regard to the
matter, but when the Constitution came before the various State
con-ventions for adoption there occurred considerable debate,
particularly in ViTginia. Patrick Henry, opposed to the Ctmstitution, belim·"ing sincerely that it was robbing the States of
all their rights and depriving the people of liberty, seized upon
e>ery possible thin"' as an argument against ratifying the Constitution. Among other things, he took hold -0f the treaty-making power. He made then the very claim that is made by the
'n.drncates of an unlimited power now. He declared that the
treaty-making power was sufficient to swallow up all the rights
of the States and of the National Government; that all they
needed to do was to enter into some agreement with a foreign
country, and what they could not do by ordinary act of legislation they then became empowered to do. He was answered by
Madi on, Randolph, NicholRS, and several others of the members
of the convention, and in answering him they declured that such
reasoning was not warranted; that the treaty-making power
was limited, must be considered as being subject to the express
limitations in the Constitution, and further limited by the nature and character of our dual form of go\ernment. The gentleman from Vermont, Mr. Foster, quoted Calh-0un as authority
for his position. Some seem to think that because Calhoun
enumerates certain limitations, therefore all oilier limitations
not enumel'ated do not apply. This does not follow; because
he does, in tlle enumeration of specific cases, also put as a limitation the nature and tlle character of our Government, and the
Supreme Court, when quoting Calhoun in the case of Goeffroy v.
Riggs ( 133 U. S., 258), a case growing out of the treaty made
with France, where the court again confirmed the power of a
treaty to give an alien tlle right to inherit and transmit property,
said that the treaty-making power was not only limited by
the e express provisions, but limited 'by the nature of the Government itself and of that of the States.' If it be limited by the
character of the government of the States, what conclusion can
you draw other than that tile reserved powers of the States
are a limitation upon the treaty-making power? For if it does
not mean that, it means nothing.
"I might continue to cite cases and writers, and I had originally intended so to do, but within a few days a gentleman of
my city, a distinguished lawyer, the judge of our chancery court,
and a professor in our law school, has delivered an elaborate
lecture upon this subject. He has summarized so well all of the
opinions of the writers, from the adoption of the Constitution
down, that for me to undertake it would be either to repeat
what he has said or to poorly do what has been superbly done.
So I shall content myself with filing as a part of my remarks,
with the permission of the committee, tilis elaborate lecture upon
that question, and I trust the Hou e will read it most carefully.
I ha>e spoken without manuscript, save .a few notes, and of
necessity ba ve not therefore been always accurate or concise,
but there will be found the exact quotations from the men who
made the Constitution and from tile great writers and judges
who have construed it ever since. In conclusion, may I be pardoned for saying that it seems to me that in this day, when we
are told that if the exigencies of the case demand it we must
either give to the National Government more powe1· or the
National Government must in some way take it to itself, the
House should view with particular care the claim that is being
made that this power extends over all others. I utterly abhor
the mnn who is so narrow, whose love of his State is so petty,
thn.t he can not rise to a realization of the obligations and duties
imposed upon all of us as members of the Nation, but I abhor
in e>en greater degree the man who, out of pressure of the immediate momeut, out of tile exigencies of the case, is willing
to twist and pervert the fundamental law of the land in order
to have his way and in order to give the National Government
unwarranted power. [Applause.] I believe more and more
each day that the salvation of America and of America's people
Hes in getting back to the old doctrine of self-dependence and
independence [applause], of teaching the people that not by statute can they be made upright, but out of themselves must come
the !n'ace that is to reform and redeem. I believe we must have
the people check the constant tendency to put off somewhere else
the doing of an obligation that rests at home. It has been my
fortune in this Hou e to frequently oppose the power of the
National Government. Sometimes it may hav-e seemed that in
doing so I would wish to take away from it all of its real
strength, but this is in no sense true. If I bad been a member
of a State legislature I_ should most likely ha-ve been just as

pronounced in my opposition to much of the legislation there.
I believe that the States should only do those things that the
individual can not do, and that the Nation should only do _those
things that the State and the individual can not do, and I always
approach eve1-y proposition of legislation with a feeling of hostility. The burden is also on the man proposing legislation when
he asks me to support it.
" I think we are a law-ridden Government. We ha>e so much
law that we have ceased to obey any law. Why, it has gotten
to the point where our very notices give an indication of our disregard of the law. We publish not only that a thing is prohibited, bat in order to make somebody really belie>e that we mean
it we say that such and such a thing is positively prohibited, as
if there could be degrees of prohibition in a law-abiding community. And it all grows out of the fact that we pass _laws
that result in bringing about a condition that, being obeyed,
would nLt be lirnble under. It is one of the great eternal truths
of life that the remote results of legislation are always greater,
more far-reaching in their effect upon people, than the immediate results. We pass some act for a particular purpose, and
after we have passed it for that purpose we awake to find that
the effect of it is being felt in a hundred other directions that
were never contemplated, and we are forced either to disregard
the law or to repeal it, and then the inertia of government in
regard to the repealing of la"Ws makes us disr<!gard them, and
we become a nation of lawbreakers.
"Therefore I belie>e that one performs no higher duty than
when he insists on the shict construction of powers; not with
the idea of detracting from the vigor of the Nation, but because
he believes, as said by Justice Brewer, that this Nation as a
Nation _has all the powers that any people have, but that those
powers rest with the people, and only to the extent that they
have delegated them do they rest in the Natfona ; Government
and that we have made provision for the extension of those pow~
ers; and because it would be better to wait until that extension
was legally given and suffer the particular evil that exists than
to disregard the highest law of the land.
" Gentlemen, if you permit the disregard of your Constitution
how, in the name of common ense, can you expect the peopl~
to regard the law supposedly made under the Constitution?"
[Loud applause.]
APPENDIX.
In accordance with the permission granted me by the commHtee., 1
append the leeture delJvered by Judge Shackleford .Miller, of Louisville
Ky., before the Jcfierson School of Law:
'
The recent dist~rbnnce in Cali~orni:i, brought about by the action of
the school authorities of San Ii ranc1sco in closing the doo:rs of the
public schools of that. city .against Japanese students residing there,
natur~lly. provokes 11 d1~cuss1on of the treaty-making power under the
Constitut10n of the Umted States. The Japanese claim the l'igbt to
attend the San Francisco public schools 1mde1· the treaty of 189-! between Japan and the United States, which provides as follows·
"The citizens or subjects of eicbe1• of the two high contructl~g parties _sbap have full lihcrty to ente.r, travel, or reside in any part of the
te1·ritoriest- of the other <;ontractmg party, and shall enjoy full :rnd
perfect protection 'for ttle1r pE>.rsons or property. In whatever relates
to rights of residence and travel, to the pos ession of goods and effects
of any lri~d, to the succession to personal estate by will o 1• otherwise
and the disposal of property of any kind and in any manner whatsoever which they may lawfully acquire, the citizens or subjects of each
contrac~lng party shall enjoy in territories of. the other the Sllme prlvileges, liberties and rights, and shall be subJect to no higher Imposts
or charges in these respects than native citizens or subjects of the
most-favored nation."
It will no doubt readily be conceded that the right of the Japanese
s~udents to ~ttend ,the public schools must be founded upon this treaty
nght of residence or tt does not e:dst. There Is no other right or
privilege mentioned tn the treaty which could even be remotely claimed
to embrace the right of attending the public schools. It would seem
however", that a fair construction of the treaty would scarcely extend
the privile.,.e of the public schools of a State to unnaturalized foreigners. It the Federal Government had so intended it Is but reasonable to assume tbat the treaty .would have so provided in express terms.
It was careful to cover the nghts of entry, travel, residence the sac~ession of personality, and tbe di~P?Sition of property of all kinds, but
it nowhel'e appears that school pr1v1Ieges were ever considered.
Under the pr·esent treaty, therefore. it would seem 1·easonably clear
that the Japanese residents of California have no ri~bt to have th~m
selves and their children educated at tbe public scnools and at the
public expense.
But the larger question arises: Can the President and Senate constitutionally make a treaty with Japan that would confer this right upon
tbe Japanese residents of California?
Tbe answei- to this question turns upon the extent o! the treatymaking power granted to the Federal Government under the Federal
Constitution.
/
This power is fonnd in the following provision :
"He [the President] shall have power, by and with the advice and
consent of the Senate, to make treaties, provided two-thirds of the
Senate present concur." (Const., Art. II, sec. 2, cl. 2.)
" This Constitution and the laws of the United States which shall
be made in pursuance thereof, and all the treaties made or which shall
be made under the authority of the United States, shall be the supreme
law of the land; :md the jndges in every State shall be bound thereby
anything in the constitution or laws of any State to the contrary not:
withstanding." (lb., Art. VI, cl. 2.)
It may be interesting to consider briefly the origin of tlle "Cla·use a.nd
how it has been viewed in the light of American history.
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NOT DISC'GSSED IN

CO~VE~TION.

; Strange though it may now appear; the question of the extent of the
treaty-making power was not discussed at all In the Federal Convention
of 1787. The right to enter into "treaties and alliances," under some
slight .restrictions upon tt·eaties relating to commerce, was given to the
Congress under the Articles of Confederation (art. 9). The clause relating to the subject of treaties originated in the ' committee of detail" and in the later stages of the convention. Prior to that . time
the subject had not come up for action, but had only been referred to
incidentally in the consideration and discussion of other subjects. It
first formally appeared as the first clause of article 9 in the committee's repor-t of August 6, 1787, wherein " the power to make treaties "
was lodged in the Senate alone. (5 Elliott's Debates, 3'i'!:l.) After a
Eibort consideration on August 23 th~ clause was referred back to the
"committee of detail"; but as that committ~e made no farther report,
the clause went to the " committee on unfinished portions," which reported it on September 4 substantially as we now have it, by transferi:1n~t~~e power to the President, with the advice and consent of the
At no time, however, did the conventi on discuss the scope or extent
of the p•wer; it merely considered the question as to where the power
should be loqged-who should exercise it . . The same is true as to the
° Federalist," written in support of the proposed constitution while it
was before the State convention for ratification. The authors of that
able wor<k confined their discussion of the subject of the treaty-making
power not to its extent, but to an effort tending to show that it had
been properly lodged in the President and Senate. (Nos. 64 and 75.)
· But when the Constitution came on for ratification by the State conventions it was to be expected that its oppoHents would carefully scan
it with the view of determining, if possible, precisely what powers the
several provisions carried and what limitations they impose<!.
The scope and extent of the provisions of the Constitution were more
elaborately discussed in the Virginia ratifying convention of 1788 than
ln any of the other similar conventions.
In the Virginia ratification of 1788 it was strongly contended by Patrick Henry, William Grayson. George Mason, and the other leading opponents of the Constitution that the treaty-making power was unlimited
and therefore unwise and inconsistent with the proclaimed theory of its
friends that the proposed Federal Government was one of delegated
powers, specifically defined or necessarily implied. In the course of the
debate Mr. Henry said:
.
"We are so used to speak of enormity of powers that we are familiar
with it. •.ro me this power appears still destructive, for they can make
anl. treaty.
- 'If Congress forbears to exercise it, you may thank them, but they
may exercise it if they please and as they please. They have a right
from the paramount power given them to do so."
. It fell to the lot of Madison. Gov. Ra.rulolph, and George Nicholas to
meet this argument, and ~ doing so Nicholas said :
NOT RErUGNANT TO CONSTITUTION.

"The worthy Member says tllat they can make a treaty relinquishing
any rights and inflicting p1mishments, because all the treaties are declared pal·amount to the co!lstlt?tions and laws of tbe States. An· attentive consideration of this will show the committee that .they can
do no snch thing. The frovision of the sixth article is that this Constitution and the laws o the United States which shall be made under
the authority or the United States shall be the supreme law of the
land. They can by this make no treaty which shall be repugnant to
the spirit of the Constitution or inconsistent with the delegated powe1·s.
The treaties they make must be made under the authority of the
United States to be withln their province. It is sufficiently· secured
because it onl.y declares that in pursuance of the power given they
shall be ilie supreme law of the land, notwithstanding anything in the
constitution or laws of the particular States." (3 Elliott's Deootes,
507.)
.
. In closing the debate Mr. Madison said:
" I am persuaded that when this power cornea to be thoroughly and
candidly .viewed it will be found right and proper. As to its extent,
perhaps it will be satisfactory to the committee that the power is precisely in the new Constitution as it is in the Confederation. In the existing confederacy Congress is authorized Indefinitely to make treaties.
Many of the States have recognized the ti·eaties of Congress to be the
supreme law of the land. Acts have passed within a year declaring
thls to be the case. I have seen many of them. Does it follow because the power is given to Congress that lt is absolute and unllmited?
I do not conceive-:othat power is given to the President and Senate to
dismember the empire or to alienate .. any great essential right. I do
not think the whole legislative authority have this power. The exercise
Qf the power must be consistent with the object of the delegation.
One objection a"'ainst the amendment proposed is this : That by implication it wou1d give power to the legislative authority to dismember the empire-a power that ought not to be given but by the necessity that would force assent 1'.rom every man. I think it rests on the
safest foundations as It is. 'l'he object of treaties is the regulation of
intercourse with foreign nations and is external. I do not think it
possible to enumerate all the cases in which such external regulations
would be necessary. Would It be right to define all the cases in which
Congress conl!l exercise this authority? The definition might and probably would be defective. They might be restrained by such a definition from exercising the authority where it could be essential to the
interest and safety of the community. It is most safe therefore to
leave it to be exercised as contingencies may arise.'' (3 Elliott's Debates, 514.)
The views of Madison prevailed in the Virginia convention, as they
have generally prevailed upon constitutional questions in the country
at large. (Pomeroy's Constitutional Law, sec. 34.)
FrnST IMPORTANT DISCUSSION.

The Constitution went into operation in 1789. The first important
discussion of the treaty-makin$ power arose in connection wlth Jay's
treaty concluded with Great Hritain on November 19, 1794. It was
approved by the Senate on August 18, 1795 ; proclaimed by the President on February 29, 1796, and this proclamation was communicated
to both Houses o:I' Congress on March 1, 1796. Money was necessary
to carry its p1·ovisions into effect, and as money could be only appropriated by both Houses of Congress, differences of opinion at once
arose as to the extent of the treaty-making power and the obligation it
imposed upon the House of Representatives :
" On the one side it was maintained that the power of the President
and Senate as to treaties was absolute, and that the House of Representatives was bound, under the . Constitution, to make the appropriations necessai·y to _carry Jhe treaty into effect. On the other side it
was -contended that, under the Constitution;_the com~ent of the ~ouse.
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was requisite to pass appropriations to carry the treaty into effect and
that this was as much known to the other contracting farty as' was
th~ consent of the Senate to the preliminary adoption o tbe treaty."
(~harton's Int. Law Dig., 17.)
_ .
roi?o~:{-arch 21, l 706, Jefferson wrote to Monroe, then in Fr.a.nee, as
"The British treaty has been formally at len..,th laid before. Congress. All An;terica is a tiptoe to see what the House o:I' Uepresenta·
Uves will deCJde on it.
" ~e conceive the coestitutional doctrine to be that, though the
President and Senate have the general power of making treaties yet
wherever they include in a treaty matters confided by the ConstitUtion
to the three branches of legislature, an act of legislation will be requisite to confirm these articles, and that the House of Representatives
as one bmnch of the Legislature, are perfectly free to pass the act or t<i
refuse It, governing themselves by their own judgment whether it is
for the good of their constituents to let the treaty go into effect or not.
On the precedent now to be set wlll depend the future construction of
our Constitution, and whether the powers of le"'ish1.tion sh111l be transferred from the President, Senate, and House of Representatives to the
President, Senate, and Piaminigo, or any other Indian A.lgerine ot• •
other chief." ( 4 Jefferson's Works, 134.)
'
'
Henry Adams, a grandson of that stout old Federalist John Quincy
Adams, has written a life of Albert Gallatin, who was then a Member
of Congress from Pennsylvania. In describing the debate in the House
of Representatives, Henry Adams says :
CHECK ON TRE.A:TY- fAKI:N"G POWER.

"The debate began oa March 7, 1796, and on the 10th Mr. Gallatin
3poke attacking the constitutional dodrlne of the Federallst-s and laying
down bis own. He claimed for the House, not a powel' to make treahes,
but .a check upon the treaty-ma.king power when clashing with the
special powers expressly vested m Congress by the Constitution ; he
showed the existence of this check· in the · British constitution and he
s_howed its necessity In our own, for if the treaty-making power is not
limited by existing laws, or if it repeals the laws that clash with or if
the. Legislatu'l'.e ls oblige~ to repeal the laws so clashing, then the' legislative power m fact resides in the President and Senate and they can
by employing an Indian tribe, P.ass any law under the coior of treaty '
"The argument was irresistible; it was never answered · and indeed
the mer.e statement is enough to leave only a sense of surprise 'that the
Federalists should have hazarded themselves on such preposterous
ground. Some years later, when the purchase of Alaska brouabt this
subject again befo_re the House on the question of appropriatlyg the
purchase money stipulated by the treaty, the administration abandonE>d
the old Federalist position; the right of the . House to call for papers
~o deliberate on the mer!ts of th.e treaty, even to refuse appropriations
i~ the tre~ty was Inconsistent with the Constitution ot· with the established policy of the country, was fully conceded. The administration
only made the reasonable claim that if, upon just consideration a
treaty was found to be clearly within the constitutional powers of 'the
Government, and c~msistent with the national policy, then it was the
duty o.f each coordmate branch of the Government to shape its action
accordmgly. (See the speech of N. P. Banks of June 30 1868 Con"'
Globe, vol. 75, appendix, p. 385; Life of Albert Gallatin p 161 °)
.,..
_ Gallatln's views prevaile~ in the .House by a vote of 57' against 35.
While Jefferson was Vice President he prepared his now famous
Manual of Parliamentary Practice. It has ever since remained the
highest a~thority in this country upon tl:\at subject. The work was
published Ill 1800, and contains this note under the head of treaties·
"By_ the Constitution of the United ·States this department of 'legislation is confined to two branches only of the ordinary legislature· the
President originating and the Senate having a negative. To what
subje~t this power extends has not been defined in detail by the Constitot1onh nor are we entirely · agreed among ourselves. ( 1) It is admitted t at it mu ·t concern the foreign nation. party to Hie contract
or it would be a mere nullity, res inter allos acta. (2) By the "'enerai
power to make treaties. the Constitution must have intended t'O comprehend only . thos~ objects which a1·e usually regulated by treaty and
can not be otherw1se regulated. (3) It must have meant to except out
of these the rights reserved to the States, for sm·ely the President and
Senate can not do by treaty what the whole Government is interdicted
from doing In any way. ( 4) And also to except those subjects of
legislation in which it g_a ve a participation to the House of Representatives. This last exception ls denied by some on the ground that It
would leave very little matter for the treaty power to work on. The
less the better, say others.''
REASON FOR RESTRAIXT,

"The Constitution thooi:ht it wise to restrain the Executive and Senate .from entangling ~nd embroiling _our affairs with those of Europe.
Besides, as the negotiations are carried on by the Executive alone the
subjecting to the rntification of the Representatives such articles as
are within their participation is no more inconvenient than to the
Senate
But the ground of this exemption · is denied as unfounded.
For example, e. g., the treaty of commerce with France, and It will
be found that out of 31 articles there are not more than small portions
of two or three of them which would pot still remain as subjects of
treaties untouched by these exceptions.'' (Jell'erson's Works, IX. 80.)
The first formal treatise upon the Constitution of the United States
was published by Judge St George Tucker in 1803 as an appendix to
his edition of Blackstone. In that work Judge Tucker says :
· " 'l'reaties, as defined by Puffendorf, are certain agreements made
by sovereigns between one another, · of great use both In war and peace.
Of these there are two kinds : The one such as reenforce the observance
of what by the law of nature we were before obliged to, as the mutual
exercise of civility and humanity, or the prevention of injuries on either
side; the second, such as add some new engagement to the duties of
natural law, or at least determine what was liefore too general and
Indefinite in the same, to something particular and precise. Of those
which add some new engagements to those duties which natural law
imposes upon- all nations, the most usual relate to, or in their operation may affect, the sovereignty of the state, the unity of its parts
its territory or other property, its commerce with foreign nations and
vice versa; the mutual privile.g es and immunities of the citizen!.'! or
subjects of the contracting powers, or tile mutual a.id of the contracting nations, in the case of an attack or hostility from any other
quarter. To all these objects, H there be nothing in the fundamental
laws of the state which contradicts it, the power of making treaties
extends and is vested in the conductors of states, according to the
opinion of Vattel.
· " In our Constitution there is no restriction as to the subjects of
treaties, unless perhaps the guaranty of a republican form of governmeut and protection from invasion, contained in the fourth art~cle, .
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may be construed to Impose such a restriction in behalf of the several
States against the dismemberment of the Federal Republic.
But
whether this restriction may extend to prevent the alienation; by cession, of the western territory, not being a part of any State, may be
somewhat more doubtful." (1 Tucker's Blackstone; appendix, 332.)
Durino- the years 1790 and 1791 Mr. Justice Wllson, of the United
States Supreme Court, delivered a course of lectures on law before the
Ccllege of Philadelphia. These lectures were published in 1804, afte~
bis death, by his son. Part II of that work relates to the constitutions of the United States and of Pennsylvania, and chapter 2 thereof
treats of the executive department. Justice Wilson dismisses the treatymaking power with the following scant consideration :
MUST BE KEPT DISTINCT.

" The President has power to nominate and, with the advice and consent of the Senate, to appoint ambassadors, judges of the Supreme
Court, and, in general, all the other officers of the United States. On
this subject there ls a very striking and important difference between
the Comtitution of the United States and that of Pennsylvan.1a. By
the latter the first executive magistrate possesses, uncontrolled by either
branch of the legislature, the power of appointing all officers whose appointments are not, in the constitution itself1 otherwise provided for.
On a former occasion I noticed a maxim wbicn is of much consequence
in the science of ~overnment-that the legislative and executive powers
be preserved distinct and unmin&led in their exercise.· This maxim I
then considered in a variety of views, and in each found it to be both
true and useful. I am ver7 free to confess that with regard to this
point the proper principle o government is, 1n my opinion, observed by
the constitution of Pennsylvania much more correctly than it ls by tile
Constitution of the United States. In justice, however, to the latter, it
might be remarked that, though the appointment of officers is to be the
concurrent act of the President and Senate, yet an indispensable prerequisite--t he nomination of them-is vested exclusively in the President.
"The obsenations which I have dell9'ered concerning the appointment
of officers apply likewise to treaties, the making of which is another
power that the President has with the advice and consent of the Senate." (2 Wilson's Works, · 191.)
It seems strange that this total failure to discuss either the nature or
extent of the treaty-making power in a formal set of lectures which
covered the whole field of the Constitution, could be the om~ssion of OJ)e
who was a distinguished member of the Federal Convention of 1787,
and a justice of the Supreme Court of the United States in 1796, when
that court decided the important case of Ware 11. Hylton, reported in
Third Dallas. In fact Justice Wilson delivered a sbort co~c~ring
opiniOil in that case Nevertheless, he ignores a great constitutional
question that bad been ably debated in Congress when Jay'& treaty was
under fire, and in the Supreme Court by John Marshall, and before Justice Wilson himself.
In 1821 Mr. Wert, Attorney General; gave an official opinion, in
which he said :
•
"The people seem to have contemplated the National Government as
the sole organ of intercourse with foreign nations. It OUiht to be
armed with power to satisfy the fulfillment of all moral oliligations,
perfect and imperfect, which the law of nations devolves upon us as a
nation. In this respect our sya;tem seems to be crippled and imperfect."' (1 Opins. Attys. Genl., 392.)
In 1825 William Rawle, a distinguished lawyer of Philadelphia, published A View of the Constitution of the United States. Mr. Rawle
bad been United States district attorney for Pennsylvania under Washington, and had been offered by him the Attorney Generalship of the
United States . He was a firm supporter of the administration of John
Adams. In discussing the treaty-making power, Mr. Rawle says:
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Columbia Coll~ge for many years. In 1833 he published the substance
of his lectures under the title of "Outlines of Lectures," etc.; and in
1843 be published a revised and enlarged work on the same subject
entitled • Lectures on the Constitutional Jurisprudence of the United
States." In this last and most complete statement of his views Judge
Duer said:
·
CAN NOT DESTROY OTHER POWERS.

" More general and extensive terms, also, are used in vesting the
power with respect to treaties than in conferring that relative to law:;;;
and while the latter is laid under several restrictions, there are none imposed on the exercise of the former, notwithstanding it is committed to
the President and Senate, in exclusion of the House of Representatives,
and is executed through the instrumentality of agents delegated for
that purpose. And although the President and Senate are thus invested with this high and exclusive control over all those subjects or
negotiation with foreign powers which in their consequences may affect important domestic interests, yet it would bnve been impossii:>.Ie
to have defined a power of tnis nature, and, therefore, general terms
only were used. These general expressions, however, ought strictly to
be confined to their legitimate signification; and in order to ascer tain
whether the execution of the treaty-making power can !Je supported in
any given case, those principles of the Constitution from which the
power proceeds should carefully be applied to it. Tll·~ power must, indeea, be construed in subordination to the Constitution; and, hnwever
in its operation it may qualify, it can not supersede or interfere with
any other of its fundamental provisions, nor can it ever be so interpreted as to destroy other powers granted by that instrument." (2d
ed., 228.)
Prol;Jably the best attempt at formulating a general rule for the exercise of the treaty-making power is that framed by Mr. Calhoun, in 1851,
in his " Discourse on the Constitution and Government of the United
States." It reads as follows:
"Although the treaty-making power is exclusively vested, and witl1out enumeration or specification, in the Government of the United
States, it ts nevertheless subject to several important limitations. Jt
ls, in the first place, strictly limited to questions inter alios ; that is,
to questions between us and foreign powers which require negotiation
to adjust them. All such clearly appertain to it. But to exten d it
beyona these, l;Je the pretext what it may, would be to extend it beyond
its allotted sphere, and thus a palpable violation of the ConstituEon.
It is~ in the next place, limited by all the provisions of the Constihttion
whic.n inhibit certain acts from being done by the Government or any
of its departments, of which description there are many. It is also
limited by such provisions of the Constitution as direct certain acts to
be done in a particular way, and which prohibit the contrary, (•f which
a striking example is to be found in that which declares that ' no money
shall be drawn from the Treasury but in consequence of appropriationr:;
to be made by law.' This not only imposes an importaut restriction
on the power, but gives to Congress as the lawmakmg power, and to
the House of ReEresentatives as a portion of Congress, the right to
withhold appropr ations; and thereby, one important control ever the
treaty-makmg power, whenever money is required to carry a treaty into
effect, which is usually the case, especially in r;eference to 1.JJose of
much importance.
MORE IMPORTANT LIMITATION.

There still remains another and more important limitation, but of a
more general and indefinite character. It can enter into no stipulation
calculated to change the character of the Government, or to do that
which 'can only be done by the Constitution-making power, or which
is inconsistent with the nature and structure of the Government or the
objects for which it was formed. Among which it seems to be settled
that
it can not change or alter the boundary of a State or cede any
MUST BE SOUGHT FOR IN PRINCIPLE.
portion of its territory without its consent. Within these limits all
" The most general terms are used in the Constitution. The powers questions which may arise between us and other powers, be the subject
of Congress in respect to making laws, we shall find, are laid under matter what it may, fall within the limits of the treaty-making power
several r estrictions. '!'here are none in respect to treaties. • • • and may be adjusted by it. (Calhoun's Works, I, 203.)
This definition was used in Hauenstein v. Lynham (100 U. S., 483)
To define them in the Constitution would have been impossible, and
therefore a general te1·m could alone be made use of, which is, how- and in People 11. Gerke (5 Cal., 381).
Perhaps the ablest and most accurate law writer of the past 50
ever to be scrupulously confined to its legitimate interpretation.
Whatever is wanting in an authority expressed must be sought for in years was Judge Thomas M. Cooley, of Michigan. He always undertook
principle, and to ascertain whether the execution of tbe treaty-making to state the law as it bad been settled by the decisions of the courts.
power can be supported we must carefully apply to it the principles Writing in 1880, be reached this conclusion :
"The President has power, by and with the consent of the Senate, to
of the Constitution, from which alone the power proceeds. • • •
"There is a variance in the words descriptive of laws and those of make treaties, provided two-thirds of the Senators concur. The Constitreaties. In the former it is sald those wliich sh.all be made in pur- tution imposes no restriction upon this power, but it is subject to the
suance of the Constitution, but treaties are described as having been implied restriction that nothin~ can be done under it which changes the
made, or which shall be made, under the authority of the United Constitution of the country or robs a department of the Government
or any of the States of its constitutional authority.'' (Constitutional
States.
"The explanation is that at the time of adopting the Constitution Law, 3d ed., p. 117.)
certain treaties existed, which bad been made by Congress under the
A more extended discussion of this subject is found in the late work
Confederation, the continuing obligations of which it was proper to of John Randolph Tucker on "The Constitution of the United States,"
declare. The words 'under the authority of the United States were published in 1899. After stating the question to be " Whether the
considered as extending equally to those previously made and to those exclusive power of treaty making, vested in the President and Senate,
which should subsequently be effected. But although the former could is unlimited i~ its operation upon all the objects for which a treaty
not be considered as made pursuant to a constitution which was not may provide," he gives the respective contentions with respect to the
then in existence, the latter would not be 'under the authority of power· quotes Vattel's saying that " it is from the fundamental laws
the United States' unless they are conformable to its Constitution" o! each State that we must learn where resides the authority that is
(p. 66 ).
capable of contracting with validity in the name of a State," and conIn 1833 Judge Story published bis " Commentaries upon the Con- cludes as follows :
stitution of the United States," in which he says:
"A treaty, therefore, can not take away essential liberties secured by
" The power to make treaties is by the Constitution general, and the Constitution to the people. A treaty can not by the United States
1t, of course, embraces all sorts of treaties, for peace or war, for com- do what their Constitution forbids them to do. We suggest a further
merce or territory, for alliances or success, for indemnity for injuries limitation : A treaty can not compel any department of the Government
or payment of debts, for the recognition and enforcement of prin- to do what the Constitution submits to its exclusive and absolute will.
ciples of public law, and for any other purposes which the policy On these questions the true canon of construction, that the treaty-makor interests of independent sovereigns may dictate in their intercourse ing power in its seeming absoluteness and unconditional extent, is conwith each other. But though the power is thus general and unre- fronted with equally absolute and unconditional authority vested in the
stricted, it is not to be so construed as to destroy the fundamental laws judiciary." (Vol. 2, p. 725.)
of the State. A power given by the Constitution can not be construed
That a treaty can not invade the constitutional prerogatives of the
to authorize a destruction of other powers given in the same instru- legislature is well illustrated by Dr. Ernest Meier, a German author,
ment. It must be construed, therefore, in subordination of it and who, according to Mr. Wharton. has given to the subject a degree·of
can not supersede or interfere with any other of its fundamental proand extended exposition which it has received from no writer
visions. Each is equally obligatory and of paramount authority within elaborate
our own ton{:'Ue.
its scope, and no one embraces a right to annihilate any other. A in Dr.
Meier
a professor of jurisprudence in the Uni>ersity of Halle,
treaty to change the organization of the Government or annihilate and gave bis was
conclusions as follows:
its sovereignty, to overturn its republican form, or to deprive it of
POWER NOT ABSOLUTE.
its constitutional powers would be void. because it would destroy what
it was designed merely to fulfill-the will of the people. Whether there
" Congress has, under the Constitution, the right to lay taxes and
are any other restrictions necessarlly growing out of the structure of imposts as well as to regulate fureign trade ; but the President and the
the Government will remain to be considered whenever the exigency Senate, if the treaty-making power be regarded as absolute, would
shall arise." (Sec. 1508.)
be able to evade this limitation by adopting tr~ties which would comJudge William Alexander Duer, of New York, delivered a course of pel Congress to destroy its whole tariff system. According to the
lectures on the constitutional jurisprudence of the United States at Constitution Congress has the right to determine questions of naturall-
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zatio.n. of patents, and of copyright. -But, accordin1:t to the view het'e
Coo1i!y recognizes th.e right of the House of Representatives to annu l
eontested, the President and Sen.ate, by a treaty oonld <>n these impor- such a treaty in the f ollowing expre
terms :
tant que tion u t terly destr oy the legislative capacity of the House of
"An unconstitutional o.r manifestly unwi e treaty, the IIou e of Re{>Representatlves. The Constitution gives Congress the right of declar· r esentatives may p-os ·ibly refuse to aid ; and th,js, when legislation 1s
ing war. This right would be Ulusory if the President and · Senate needful, would be equivalent to a refusal of the Government, through
could by a treaty launch the country into a foreign war. The power of one of its branches, to carry the treaty into effect. This would be an
boi-rowing money on the credit of the United States resides in Congress; extreme measure, but it 1 conceivable that a case might arise in which
this power would cea se to exist if the President and Senate could by 3 resort to it wou~d.be justifiable." (Constitutional Law, 3d ed., 175.)
trea ty bind the country to the borrowin"' of foi-eign funds. By the
. Some of the opm1ons go fui-ther and expressly declare that treatie ,
Constitution 'no money shall be drawn from the Treasury but in con- hke laws, are bound by the provisions of the Constitution. Thus in
sequence of appropriations made by the law•; but this limitation would 1847, in the License Cases (5 How., 613), I'l!r. Justice Daniel said: '
cease to exist if by a treaty the United States could be bound to pay
"By the s ixth article and second clause of the Constitution it is t hus
money to a foreign power. · * * • Congress would cease to be the declared: 'That this Constitution and the law~ of the Unitr d States
lawmaking power a s is pi-escribed by the Constitution. The lawmaking made in pursuance thereof and treaties made under the authority of
power would be the President and the S.ena.te. Such a condition would the United States shall be the supreme law of the land.'
become the more dang erous from the fact th.at treaties so adopted, be" This provision of the Constitution, it is to be f eared. is s ometimes
ing on this p a rticular hypothesis superior to legislation, would continue applied or expounded without those qualifications ~ bich the character
in force until s upe rseded by other treaties. Not <>nly, therefore, would of the partie to that instrument and its adaptation to the purpose for
a Congress con sisting of two Houses be made to give way to an oligarchy which l.t was created necessarily imply.
of President and Senate, but the decrees of this oligarchy when once
IS COI.NCID:&.!'<T WITH RIGHTS OF STATES.
made could only be changed by concurrence of President and of sena" Every power delegated to the Federal Government must be exto r ial majority of two-thirds."
(Ueber , den Abschluss von Staats
p-0unded
in
coincidence
with a "perfect right in the Sta t es to all they
vertragen.)
As a conclusion to this rffium~ of the views of authors and pub- have not delegated; in coincidence, too, with the possession of every
po'Yer
an~
right
ne~essary
for their existence and preservation, for it
licist s upon this subject the following review by Prof. von Holst, the
well-known German-American historian, is both pertinent and instruc- , is unposs1ble to belleve that these ever were, 1n intention or in fact,
ceded to the General Government. Laws of the United States in order
live:
to. be _bind~g, m"1st be within the legitimate powers ves ted by' the ConCAN NOT BE UNLUHTED.
stitution. l'real;ies to be valid must be made within the scope of the
"As to the extent of the treaty power the Constitution says nothing, same powers, for there can be no authority of the United States save
but it evidently can not be unlimited. The power exists only under what is derived mediately or immedlately and regularly and legiti·
the C<>nstltutlon, and every treaty stipulation inconsistent with a pro- mately from the Constitution. A treaty, no more than an ordinary
vision of the constitutional law is ipsi facto null and void. Simple ~!~~e·<>f~ ~i~~~rily cede away any one right of a State or of any
11.Dd self-evident as this principle is in theory, yet 1t may be very diffi·
cult under certain circumstances to decide whether or not it has been
It therefore makes little dlll'erence whether the power is res tricted
transgressed in fact. Indeed, the chief difficulty arises from the ques- .. in subordination to the Constitution and can not supersede or intertion of the relation of the treaty power of the President with the fere with any of its fundamental provisions," is Judge Story puts it·
concurrence power of the Senate bears to the legislative power of or to "the principles of the Constitution from whlch alone t he power
Congress. The question is answered by saying th.at these powers must p,r<><:eeds," as l'tfr. Rawle says; or we agree with Judge Duer that
be coord.i nate, fo1· treaties, like laws, are 'sovereign acts,' which ' tho e principles of the Constitution from which the power pi-oceeds
differ fi-om laws only in form and in the organs by which the sovereign should carefully be applied to it; " . or with Justice Field that the
will expresses i t self. It follows from this principle that a law can be power is limited "by those restraints which are found In that instrurepeal ed by a treaty (Foster v. Neil on, 2 Petei-s, 253) a.s well as a ment against the action of the Government or of its departments and
treaty-by a la w (The Cherokee Tobacco, 11 Wallace, 616). If a treaty those arlsin~ from the nature of the Government itself and that of
and a law are in opposition, their respective dates must decide whether the States; ' for they, in substance, are all equivalent to Cooley's
the one or the other i s to be regarded as repeal ed (Foster 1i. Neilson, 2 statement of the rule that the power " is subject to the implied rePeters, 253, 314 ; Doe v. Braden, 16 Howard, 635) . • • • Neither striction that nothing can be done under it which changes the Conthe principle nor the correctness of these conclusions from it can well be stitution of the country or robs a department of the Gove.r nment or
disputed, and they are, at any rate, valid constitutional law. But in any of the States of its consti t utional authority."
spite of this, it must be admitted that the doctrine has its doubtful
Since all the authorities a gree that the power must, under our form of
side both in thoory and practice. It mu st be called at least an anom- government, be llmited in some way, it . n ecessadly f ollows that it can
aly that, by the ex parte action of the President and two-thirds o1 the and must be limited only by the Constitution whlch cr eated the power.
Senators present (who may be only a minority of the whole Senate), a
So we find the usual limitation in the late case of De Geofroy v.
law can be repealed the passage of whlch required the concurrence of Riggs ( 133 U. S., 258), decided in 1890. The court, speaking through
·
the House of Representatives with the Senate and President, or a two- Mr. Justke Field, used this language :
thirds majority of each House of Congress. The repeal of a treaty by
"The treaty power as ex.pressed in the Constitution, ls In terms unthe enactment of a law may, however, lead the more easily to serious limited except by those restraint which a.r e found in that instrument
consequences, because the incompatibillty of the law and of the treaty against the action of the G-Overnment or its departments1 and those
may not be so clearly manifest that the foreign power concerned will arising from · the nature of the Government itself, and that of the
immediately take not ice of th.e law. It is in nowise inconceivable that States. It would not be contended that 1t ext.ends so far as to authorCongress itself might know nothing of what it bad done, so that only ize what the Constitution forbids, or a change in the character of the
after a long time would the fact be established by judicial decision that Government or in that of one of the States, or a cession of any portion
in this direct manner a treaty was overthrown, the repeal of which of the territory of the latt er, without its con.sent. But with these
exceptions, it is not perceived that there is any limit to the questions
bad not been contemplated by either of the two contracting parties.
" On still anot her side of thls question of the direct relation between which can be. adjusted touching any matter which is propei-ly the
the treaty power and the legislative power makes it difficult to fix the subject of negotiation with a foreign country."
limits of the treaty power. It .ls certain that no authority granted by
TREATY-MA.KING POWEB.
the Constitution to any of the factors of government can be drawn
In the actual exercise of the treaty-making power it has been confrom it by treaty, for that would be a change of the Constitution, and strued
to
extend
to
the
acquis
ition of property belonging to the citizens
•as such unconstitutional. But Congress may be bound by a treaty not of each in the territory of the
other (U. S. v. Forty-three Gallons or
to exercise in a certain way a p ower belonging to it, although it might Whisky, 93 U. S., 197)._..j provisions
for inheritance by aliens (Hauenexercise it ln that way if not bound by the treaty. The freedom of stein v. LynhamJ 100 u. S., 489; Geoiroy
v. Riggs, 133 U. S., 266;
action of the House of Representatives can thus easily be restricted by Bohaud v . Bize, .i05 Fed., 485; Poople v. Gerke,
381) ; the estab·
a treaty to such a degree that the restriction must be admitted to be a lishment of consular tribunals (In re Ross, 140 5U.Cal.,
S., 463); to enable
violation of the Constitution, eYen if not strictly of its lett.er, yet still aliens to purchase and hold lands (Chirac v. Chirac,
2 Wheat., 259) ;
of it.s spirit. Thus, for instance, the framers of the Constitution cer- to create a judicial system (Forbes ti. Scannell, 13 Cal.. 242) · the actainly did not wish that duties should be fixed in a way repugnant to quisition of territor.y by the United States (Am. Ins. Co. v. I ranter, 1
the views of the House of Representatives, and yet this might be brought Pet., 511; Phillppme. cases, 182 U . . S., 197; 183 U. S., lSl) ; the
about at any moment by a commercial treaty. Of course, it must not settlement of boundaries between States (U. S. v. Texas, 162 U. S.,
be inferi-ed that, in general, there should be no commercial treaties. 38; R. I . ti. Mass·., 12 Pet., 725) ; tbe i:rranting and accepting of
But Daniel Webster was certainly right in advising bis countrymen to awards for injuries (Frevall ti. Bache, 14 Pet., 97; Ba chman v. Lawconsider carefully before beginning to handle questions of duties in con- son, 109 U. S., 660) ; and the conferring of cttizenship on Indians
nection with treaties." (Constitutional law of the United States, 202.) (Cross ti. Harrison, 16 How., 164 ; U. S. v. Rhodes, .Fed Ca.s. 16, 151).
I have not attempted to cite all the decisions in point, but only
CONll'lNED BY DECISIO:YS OF COURTS.
of the leading cases that support the statement. It will be
The text of a sound treatise on any subject of law ls " bas~d upon and some
noticed
that ::tll of these Instances are v.roperly within the fair exercise
confined by the decisions of the courts upon thl!-t ~ubject. I have fol- of the power,
and neither interferes with a department of the Federal
lowed this historical treatment of the treaty-making power from the G<>vernment nor
robs a State-to use Judge Cooley's phrase--of its conConstit utional Convention -0f 1787 to the present time, purposely quot- stitutional authority.
ing any direct mention of the decisions in order that we might see what
It
is
hardly
necessary
to cite authority to show that the F ederal Goveffect those decisions had from time to time upon the definitions and
is one of enllmerated powers\... and that the Stat es r etain control
des.criptlons <>f the power as given by subsequent writers. The result ls ernment
of
their
domestic
and
local
afl'airs. .tmt if it be thought necessary, the
interesting and peculiar. In 1802 Tucker, the first author, cited no following lan~ge af. Mr . .Justice
Brewer, in the current number of the
authority except the text of the Constitution; 30 years later Story adn1nce sheets of the United States Supreme Court Reports, may sufcited Tucker, Rawle, and Jefferson; while in 1880 Cooley cites Tucker fico. In referring to the effect of the thirtMnth, fourteenth, and fit· and Story, :LS herein quoted, in support of bis text. 'l'he reason for teenth amendments, .Judge Brewer said:
·
this is plain, since ·the jud1cia1 decision.a have been only so many appli" Notwithstanding the adoption o.f these three amendments the Nacations of genernl ·rule to specific statements of fact. For lt is readily tional Government still remains one of enumerated powers, and the
· seen that while many of the decisions contain broad general statements to tenth amendment, which reads ' the powers not delegated to Lhe United
the effect that treaties are the supreme law of the land, there is always , States by the Constitution nor prohibited by it to the States are rethe accompanying qualification that it must be a constitutional treaty served to the States respectively, or to the people,' is not shorn of its
in order to Le so considered.
vitality." (Hodges v. United States, 203 U. S.)
It is clear tha t there may be an unconstitutional treat y, just a.s there ,
'l'o what extent, then, may a State control its public schools in the
· may be an uncon<>titutional act of Congress. T his point is well illus- admission or exclusion or separation of different races of pupils ?
trated by the treaty negotiated in 1854 at Caracas by the Un ited States
In People -v. Gerke (5 Cal., 381), and that class of cases which
minister and the Venezuelan Government, wbieh provided, in its twenty· ' permit allens to inherit contrary to the provisions of State laws, It was
fifth article, that in case a citizen ot .either country should ace-apt a contended that the treaty, in ell'ect, nullified the State laws upon tbat
commission in th e service of an enemy at war with the other country be, subject. But in the Gerke ca e this objection was answered as follow :
Rhould be deemed a pira te an<.t so puni bed. Mr, Marcy, Secretary of
'"One of the arguments at .the bat• against the extent of this power of
State, promptly repudiated the treaty, which was satisfactory in other treaty is that it permits the Federal Government to control the internal
respects, upon the ground tha t the Constitution provided that Congress poli.c y of the Rtates. and, in the pre ent case, to a.ltet· materially the
should define the crime of piracy and its punishment, and that it. could statutes of di3tribution. • • • I think, howevet·, that no such connot' be made the subject of a treaty. If the treaty had been ratliled, sequence follows as is insisted. The statutes of distribution are not al ·
there can be do doubt that t he courts would baye SU$tain ed Mr. t-ered or affected. Alienage is the subject of the treaty. Its disabllity
Marcy's view.
results from political reasons which a r ose a t a n ea r ly period of the his·
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tory of civili.zation a::id which the enlightened advancement of modern
times and C'han~es iu· the political and social condition of nations have
rendered without force or consequence. The disability to succeed to
property is alone removed, the character of the person is made politicall y to undergo a change, and then the statute of distribution is left
to its full effect, unaltered and unimpaired in word or sense."
FOREIGXE RS

IERELY TAKE THEIR OWN.

Treat ies of this kind do not confer any thin"' or right upon the foreigner; they merely permit foreigners to take that which is their own.
But the granting to unnaturalized foreigners the right to attend the
public cbools of a St ate, either with or without charge, is SOJ?ething
more. Does it, in Judge Cooley's language, " rob the State of its constitutional authority," and is it, in the . language of Justice Field,
withln those restrictions " arising from the nature of the Government
itself and of that of the State" ? A.re the local public schools of a
city, maintained exclusively by local taxatio? and presuma~ly fo~ the
exclusive use of citizens, " properly the sub)ect of negotiation with a
foreign country" ? (Geofroy v . Riggs, 133 U. S., 258.) The answers
to these questions all turn upon the nature of our Government and
the r elation of the Stat e governments to the United States Government
under the Constitution.
It mny be cons idered a s fairly well settled that the establishment of
separate schools for white and for colored children does not violate the
constitution:il right of either class to the equal privileges and immunities guaranteed by the Federal Constitution, provided equal advantages
are provided for each class. (People v . Gallagher, 93 N. Y., 438; 45
Am. Rep-., 232; Cory ·v. Carter, 48 Ind., 327; 17 Am. Rep., 738; McMillan v. School Committee, 107 N. C., 609 ; 10 L. R. A .. 823; Stale v.
Mc c ann, 21 Ohio St., 198; Martin v . · Board of Education, 42 W. Va.,
514 ; Lellew v . Brummell, 103 Mo .. 546; 11 L. R. A., 828 ; State v.
Maryland Institute, etc., 87 Md., 643 ; Roberts v. City of Boston, 5
Cu sh., 198. )
Equality, and not identity, of privileges and rights is what is guaranteed to the citizens. If the right claimed be not guaranteed by the Federai Constitution, but is reserved to the States, it is di!Iicult to see bow
the F ederal Government can constitutionally control it either by treaty
or otherwise.
Likewise it has been repeatedly decided that State laws requiring separate coaches for white and for colored pa ssengers on railroad trains
within the State violate no privilege or immunity of either class and
places no badge of slavery upon the colored passenger.
(L., N. 0. & T. R. Co. v. Mississippi, 133 U. S., 587; Ex parte Plessy,
45 La. A.nn., 80; 18 L . R. A., 639; Plessy v. l<"'erguson, 163 U. S., 537 ;
Civil Rights cases, 109 U. S., 3; Ohio Valley R. R. ·co. v. Lander, 104:
Ky., 431.)
Cases of the class of Parrott's Chinese case (6 Sawyer, 349) -and
there are many of them-are not in point and do not come up to the
question. The Jaws of California prohibited the emplo;rment of Chinese
by any corporation, and Parrott, the president of a mining company, was
indicted !or v iolating the .law. Upon habeas corpus be was properly
discharged, because be bad a perfect right to hire a Chinaman or any
other h-ind of a man. Moreover, the court held that the Chinaman's
right to work was a property right protected by the fourteenth amendment, which extends not only to citizens, but to all persons within the•
jurisdiction of the United States. In Parrott's case California attempted to act under an unconstitutional law; in the school cases she is
quite within her constitutional rights.
If the control of local schools ca n not be taken from the States and
cities by a law passed by both Houses and approved by the President,
because the power to do. so is not granted, it would seem that the discussion is at an end, for if the power is wanting 1t clearly can not be
done in any way, much Jess by the President and the S e nat~ only.
And of this limitation of power all nations must take notice. (Taylor's International Public Law, secs. 158, 361, 364.)

l\fr. MANN. l\fr. Speaker, I ask unanimous consent that the
gentlemap. from l\Iissouri [Mr. BARTHOLDT] may address the
House for five minutes.
The SPEAKER. Is there .objection?
There was no objection.
Mr. BARTHOLDT. Mr. Speaker, it is impossible for me to
answer extemporaneously a learned speech such as has been
delivered by the gentleman from Mississippi [Mr. SrssoN].
l\luch of it requires no answer. With much of it I agree, as,
for instance, wh<:!n he lays down the broad proposition, well
recognized by international law, that no Government has a right
to interfere with the domestic affairs of another Government.
111 all of these things we agree, but I wholly illsagree with the
tEnor and spirit of his remarks which are to emphasize the
selfishness of nations. Selfishness does not look any more
beautiful to me--and I am sura it does not to you-when practiced by a nation than it does when practiced by an individual.
The position I take has nothing at all to do with the fact that
I am a naturalized citizen, as the gentleman from Mississippi has tried to insinuate by constantly throwing the Constitution of tlie United States in my face and by calling atten~
tion to the fact that I had taken an oath of allegiance to that
Consti tu ti on.
·
We are here to discuss constitutional questions from time to
time, and the views I hold are shared by an increasing number of the best and noblest of American citizens.
Mr. SISSON. Will the gentieman permit an interruption
there?
Mr. BARTHOLDT. Yes.
Mr. SISSON. I want to state to the gentleman he entirely
misconceives my purpose if he thinks when I spoke of the Constitution it was in any way reflecting upon the gentleman,
either as a man or a citizen, or upon any man who comes to
this country and beco~es naturalized and who has all the
rights and privileges of anybody else, and who has the same
respect for the Constitution and laws that my good friend from
Missouri has.
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~fr, BARTHOLDT. I desired to say in that connection, wheu
during the gentleman's speech he impetuously cut me off, that
the Constitution of the United States, as we all know, was a
compromise, and that that compromise was very vividly illustrated by the defect to which I have called attention, namely,
the defect that the National Government has no power to control State legislation affecting the rights of noncitizens or aliens
residing in the United States. According to the trend of his
remarks, the gentleman from Mississippi seems to ha.Ye Jeft out
of consideration the important fact that in this time and day
no nation can afford to be absolutely isolated. The time of
isolation has passed, and consequently we must circumscribe our
selfishness by considerations for other nations. When we pass
a currency bill we always have in mind what the other nations
will say and think about it. We do not go ahead independently
and without consideration of what the effect of such legislation will be upon the financial markets of the world. We alwavs
consider the effect it might have in London, in Paris, or in
Berlin. In other words we are no longer absolute1y isolated
or independent in that respect. We are moved by international
considerations, and your revision of the tariff, too, takes account ·
of international industrial conditions. You pay regard to what
wages are paid in other countries, what the cost of production
is. You do not go ahead according to your own wish and whim
in these matters, but you consider the average conditions in
the world when you legislate on these great questions. Consequently there is no such thing as absolute isolation or independence. Now, that being the case it seems to me that a nation
has the same moral obligation as an individual has. When an
individual enters ch·ilized society he has to surrender certain
natural and inherent rights. One of those rights was to take
his neighbor's property, but he surrendered that in order that
his neighbor may enjoy the same rights and :privileges which
he himself enjoys.
The SPEAKER. The time of the gentleman has expired.
Mr. BARTHOLDT. I would ask a few minutes more.
The SPEAKER. The gentleman from Missouri asks unanimbus consent to proceed for five minutes. Is there objection?
[After a pause.] The Chair hears none.
Mr. BARTHOLDT. And as individuals in entering civilized
society surrender these natural rights, nations living in a family of nations must surrender certain sovereign rights. In the
case of the arbitration treati.es proposed by President Taft we
asked ourselves the question, Will England and France--one
of them a monarchy, strenuously insisting on its prerogatives
and on its rights of sovereignty--consent to a sacrifice of sovereignty as will be involved in tlie sanction of these treaties?
They illd it for the purpose of a higher unity, for the purpose
of preserving internatidnal peace; and, Mr. Speaker, when monarchies are willing to make such a sacrifice for peace, it seemed
to me and many thinking people that this Republic, too, should
have made the concession for a noble cause. But the Senate
balked. Our own Senate proved a stumbling block in the way
of the ratification of those great treaties, but I predict here and
now, my friends, that there will be no Senate in the future that
will interpose an objection to treaties of that kind, not if the
people have a word to say-Mr. DIES. Will the gentleman yield?
The SPEAKER. Does the gentleman yield to the gentleman
from Texas?
Mr. BARTIIOLDT. I only have a limited time.
Mr. DIES. Does the gentleman think the inconsequential increase of our population from Japan is comparable with the
250,000 · who come from southeastern Europe-Mr. BARTHOLDT. l\:Ir. Speaker, I do not propose to illscuss the immigration question at this time-The SPEAKER. The gentleman from Missouri declines to
discuss the question.
Mr. BARTHOLDT (continuing). Nor do I propose to discuss
the Japanese question, because my remarks are made in a general way, irrespective of any controversy we may have with
any other nation at the present time. I called attention to the
fact that the National Gov-ernment, as a result of the compromise made when the Constitution was adopted, was impotent
with regard to legislation by the . several States affecting our
international relations, and in order to cover that I have to-day
introduced a joint resolution, to which I called the attention of
the House, providing for a constitutional amendment, which
reads in a few simple words, as follows:

Tbat the Congress shall bave exclusive power to legislate on questions
affecting the rights and privileges of citizens of other countries residing in the United States and the relations of the United States with
other countries.

And in exp~anation of this resolution I should like to read to
the House what I have jotted down here. It is very brief.

/
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Long before the California trouble was ev-en .thought of the
impotence of our National Government with regard to legislation by independent States affecting the rights and privileges
of noncitizens or citizens of other countries or treaty rights of
other countries was felt to be a serious defect in our. scheme
of government.
The controversy with Japan has simply made this defect-a
result of the compromise which made the adoption of the Constitution possible-an acute question. If we are really a Nation
with a big '"N" and not merely a federation of States, the
power to legislate on such matters should be reserv-ed to Congress exclusively, and the constitutional amendment which I
propose provides for just that and nothin~ else. One of the
most important functions of every Government is to preserve
the peace; in fact this is one of the cardinal reasons why Governments are instituted among men. How can our own National
Government succeed in this great mission when any State by its
own independent action can cause trouble with foreign nations
whenever its legislature sees fit to do so? There ought not to
be any objection to the proposed amendment on the part of any
State. The National Government is obliged to make the cause
of any State its own, so that the action of an individual State
can involve the whole Nation in war; and in return for this pr&tection it is but fair, it seems, that the National Government
should have exclusive power of legislation in matters affecting
our international relations. These are the reasons in a nutshell why I have introduced my jo.int resolution, which, I ho:pe,
:will become a subject of serious discussion by the press and the
people. {Applause.]
ADJOURNMENT.

Mr. FITZGERALD. Mr. Speaker, I move that the House
de now adjourn.
The motion was agreed to; accordingly (at 2 o-'clock and
14 minutes p. m.) the House adjourned, pursuant to- the order
. agreed upon, until Tuesday, May 27, 1913, at 12 o'clock nnon.
PUBLIC BILLS, RESOLUTIONS, .AND MEl\fORIALS~
Under clause 3 of Rnle XXII, bills, resolutions, and memorials
were introduced and severally referred as follows~
By Mr. KAHN: A bill (H. R. 5481) for the condemnation of
land in the interior of square No-. 449, District of Columbia, and
for other purposes; to the Committee- on the Di.strict o:f
Columbia.
.Also, a bill (H. R. 5482) for the condemnation of land in the
interior of .,quare No. 28, District of Columbia, and for other
purposes; to the Committee on the District of Columbia.
By Mr. SINNOTT: A bill (H. R. 54&'8) to create a revenue
fund for Crater Lake National Park and to provide for the disbursement of the same; to the Committee on the- Public Lands.
By Mr. CLAYTON: A bill (H. R. 5484) to amend an act entitled "An. act to codify, revise, and amend the laws relating to
the judiciary," appwved March 3, 1911; to the Committee on the
Judiciary. ·
By Mr. CA:dIPBELL: A bill (H. R. 5485) prescribing the procedure in tlle courts of the United States in actions at law; to
the Committee on the Judiciary.
By Mr. IlAKER:. A bill (H. R. 5486) to amend section 1 of
an act entitled "An act making appropriations for the service
of the Post Office Department for the fiscal year ending June
30, 1913, and for other purposes," approved August 24, 1912
(37 Stat., pp. 539-560, ch. 389), relating to publications admitted to the second class of mail matter; to the Committee on
the Post Office and Post Roads.
By Mr. STAFFORD : A bill (H. R. 548'Z) to authorize an
additional appropriation for the erection of the. United States
appraisers' stores building at Milwaukee, Wis.~ to the Committee on Public Buildings and Grounds.
By Mr. SHACKLEFORD: A bill (H. R. 5488) providing for
the establishing of a Weather Bureau station at Columbia, Mo.;
to the Committee on Agriculture.
.Also, a bill (H. R. 5489) to confirm New Madrid location and
survey No. 2880, and to provide for the issue of a patent therefor ; to the Committee on the Public Lands.
By Mr. RAKER: A bill (H. R. 5490) to reestablish and create the Redding land district and land office at Redding, Shasta
County, in tlle State of California; to the Committee on the Public Lands.
By Mr. HOBSON: A bill (H. R. 5491) to prnvent violent fluctuation in the price of construction materials: and thereby aid in
preventing industrial depressions; to the Committee on Ways
and l\feans.
.Also, a bill (H. R. 5492) relating to Navy retirements; to the
Committee on Naval Atfairs.
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By Mr. ANSBERRY: A bill (H. R. 5493) to authorize the
payment of pensions monthly; to the Committee on Invalid
Pensions.
By Mr. OLDFIELD: A bill (H. It. 5494) te prevent the· , ale
of boots and shoes as of leather construction when other material is substituted therefor in manufacture, and for other purposes; to the Committee on Interstate and Foreign Commerce.
By Mr. SPARKMAN; A bill ( H.. R. 5495) to proV'ide for n.
site and publi~ building at Dunnellon. Fla.; to the Committee
on Public Buildings and Grounds.
Also, a bill ( H. R. 5400) to amend section 4 of an act entitled '"An act to amend an act entitled 'An act to regulate the
construction of dams across navigable waters,' approved J"une
21, 1906," approved June 23, 191.Q, and to repeal said original section; to the Committee on Interstate and Foreign Commerce.
AJso, a bill (H. R. 5497) providing for the filling in of the
ponds and lowlands of the Fort Taylor Military Reservation,
Fla.; tp the Committee on Military Affairs.
.Also, a bill (H. R. 5498) to provide for a site and public
building at Fort Myers, Fla.; to the ·Committee on Pub-lie
Buildings and Grounds.
Also, a bill (H. R. 5499) ·to provide· for a site and public
building at Bt·ooksville, Fla.; to the Committee on Public Buildings and Grounds.
.Also, a bill (H. R. 5500) to provide for a site and public
building at Arcadia, Fla. ; to the Committee- on Public Buildings
and Grounds.
Also, a bill (H. R. 5501) in relation to claims arising under
the provisions of the captured and abandoned property acts,
and for ot;her purposeS', and to amend and revise the same ; to
the Committee on War Claims.
Also, a bill ( H. R. 5502) providing for the marking and protection of the- battle field known as '"Dade's massacre," in
Sumter County, Fla., and for the erection of a monument
thereon; to the Committee on Military Affairs.
Also, a bill (H. R. 5503} authorizing the Secretm·y of War
to- grade and fill certain ponds and lowlands on the military
reservation at or :near Fort Taylor, Key West, Fla., and to
appropriate money therefor; to the Committee on .Military
Affairs.
• By Mr. RAKER: Resolution (H. Res. 108) for an investigation by the Committee on the Public Lands of the administration
of the public lands and the public-land_ laws;. to the Committee
on Rules.
By Mr. CARTER: Resolution (H. Res. 109) authorizing a
special committee to be known as the special committee on the
affairs of the Five Civilized Tribes; to the Committee on Rules.
By Mr. BARTHOLDT: Joint resolution (H. J. Res. 88) proposing an amendment to the Constitution of the United States;
to the Committee on the Judiciary.
By Mr. CHAMTON: Memorial of the Legislature of Michigan,
favoring the passage of House bill 7G61, i·erati>e to the loaning
of money by the Government on farms.; to the Committee on
Ways and Means.
Also, memol"ial of the Legislature of Mlchigan, aslting that
Fort Brady, of that State, be continued as a full regimental
post; to the Committee on l\Iilitary Affairs.
.Also, memorial of the Legislature of Michigan, in favor of the
amendment to the currency or national banking laws as will
enable national banks to loan money on real estate security; to
the Committee on Banking and Cunency.
Also, memorial of the Legislature of Michigan, in favor of better supervision by the Government of the .Michigan waterway
known as " the. inland route " ; to the Committee on Rivers and
Harbors.
By 1\11·. CARTER: Memorial of the Legislature of Oklahoma.,
memorializing Congress to make the real estate mortO'age tbe
basis of nation.al currency in place of or the same as the Go-vernment bond~ to the Committee on Banking and Currency.
By Mr. L'EKGLE: l\femorial asking for estn.blishment of a
military post at Fort Clinch, Fla.; to the Committee on Military
Affairs.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, plivate bills and resolutions
were introduced and severally referred as follows:
By Mr. All'l"EY: A bill (H. R. 5504) granting a pension to
Esther McKean; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5505) granting a pension to Isaiah :FJ. Bossard· to the Committee on Invalid Pensions.
.Al~o. a bill (H. R. 5506) granting an increase of pension to
Helen June; to the Committee on lll'rnlid Pensions.
Also a bill (H. R. 5507) granting an increase of pension to
Frede;ick A. Smith; to the Committee on Invalid Pensions.
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Also, a bill (H. R. -5508) for the relief of Edwin Moyer; to
the Committee on Military Affairs.
By .Mr. BARTON: A bill (H. R. 5509) granting a pension to
Annie Green; to the Committee on Invalid Pensions.
By Mr. BYRNS of Tennessee: A bill (H. R. 5510) for the
relief of the heirs or estate of Joseph Sivley, deceased; to the
Committee on War Olaims.
•
By Mr. CLARK of Missouri: A bill (H. R. 5511} granting a
pension to Jerry Fitzpatrick; to the Committee on Pensions.
Also, a bill ( H. R. 5512) granting an increase of pension to
.W orcester H. l\1orse ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5513) granting an increase of pension to
Andrew Polston; to the Committee on Invalid Pensions.
By Mr. COOPER: A bill (H. R. 5514) granting a pension to
Annie Oleson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5515) granting an increase of pension to
James Hurd; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5516) granting a pension to James P. Johnson ; to the Committee on Pensions.
Also, a bill (H. R. 5517)' granting a pension to Mary Gannon;
to the Committee . on Invalid Pensions.
By 1\Ir. CULLOP: A bill (H. R. 5518) granting a pension to
Minerva J. Bastin; to the Committee on Invalid Pensions.
By Mr. FESS . .A. bill (H. R. 6519) granting a pensi-0n to
Laura Ann Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6520) granting a pension to Rawlin P.
McLean· to the Committee on Pensions.
Also, ~ bill (H. R. 5521) granting an increase of pension to
Murray R. Marshall; to the Committee on Pensions.
Also, u bill (H. R. 5522) for the relief of Bruno Nohle; to
the Committee on Milita!y Affairs.
.
.
By l\~r. FIELDS: A bill (H. R. 5523) _granting an ~crease
of pension to John Backoff; to the Comrmttee on Invahd Pensions.
Also, a bill (H. R. 5524) granting an increase of _pension to
William Coleman; to the Committee on Invalid Pensions.
By Mr. GARDNER: A bill (H. R 5525) to correct the milltary record of William J. Ahern, alias James Ahern; to the
Committee on Military Affair_s.
.
•
By Mr. HELVERING: A tnll (H. R. 5526) granting an increase of pension to Dennis Sullivan; to the Committee on In·
valid Pensions.
By Mr. JACOWAY: A bill (H. R. 6527) for the relief of
Gillum Smith; to the Committee on Military Affairs.
By Mr. JOHNSON of Washington: A bill (H. R. 5528) granting a pension to William N. Ruggles; to the Committee on In·
valid Pensions.
By Mr. KETTNER : A bill ( H. R. 5529) granting a pension
to R. J. Jamison; to the Committee on Invalid Pensions.
Also, a bill (R. R. 5530) granting a pension to Emily E.
Marcher ; to the cammittee on Pensions.
By Mr. McGILLICUDDY: A bill (H. R. 5531) granting a
pension to Deborah Nash; to the Committee on Invalid Pensions. .
By l\Ir. MORGAl~ of Oklahoma: A bill (H. R. 5532) granting an increase of pension to Emilie Eckert; to the Committee
on Invalid Pensions.
Also, a bill (H. R. 5533) granting an increase of pension to
William H. Campbell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5534) for the relief of the estate of Israel
Folsom; to the Committee on Indian Affairs.
.
By Mr. l\10SS of West Virginia: A bill (H. R. 5535) granting
a pension to Eliza J. Gay; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5536) granting an increase of pension to
Charles M. Dollman; to the Committee on Invalid Pensions.
By Mr. MURRAY of Massachusetts:. A bill (H. R. 5537)
granting a pension to Hugh A. Kelly; to the Committee on Pensions.
Also, a bill (H. R. 5538) granting an increase of pension to
John Ferguson; to the Committee on Invalid Pensions.
By 1\Ir. OLDFIELD: A bill (H.. R. 5539) granting a pension
to Joe Williams; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5540) granting an increase of pension to
Henry E . Garber; to the Committee on Invalid Pensions.
By l\Ir. O'SHAUNESSY: A bill (H. R. 5541) granting an
1nc1·ease of pension to Geneva E. Gray; to the Committee on
Invalid Pensions.
..
By l\lr. POWERS: A bill (H. R. 5542) granting a pension to
Martha J. Watson; to the Committee on Pensions.
Also, a bill (H. R. 5543) granting a pension te> Owen A.
Bl ack; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5544) for the relief of 0. C. .Logan; to the
Committee on War Claims.
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Also, a bill (H. R. 5545) for the relief o:f the heirs of .Jesse
Powers, deceased; to the Committee on War Claims.
, Also, a bill (H. R. 5546) for the relief of the heirs of Lidda
G-Off, deceased; to the Committee on War Claims.
Also,. a bill (H. R. 5547) for tlle re-lief of the heirs of John
Asher~ deceased; to the Committee on War Claims..
Also, a bill (H. R. 5548) granting a.n increase of pension to
Joseph Roach; to the Committee on Pensions.
Also, a bill (H. R. 5549) grantitig an increase of pension to
Martin R. Dutton ; to the Committee on Invalid Pensions.
Also, · a bill ( H. R. 5550) granting a pension to Sa.rah Scott ;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5551) grruiting a pension to Robert Strong;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5552) for the relief of the heirs ot Wash
Well, deceased; to the Committee on War Claims.
Also. a bill ( H. R. 5553) for the relief of the estate of James. W.
Tucker, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 5554) to remove the charge of desertion
from the military record of William Smith; to the Committee
on Military Affairs.
Also, a bill (H. R. 5555) to remove: the charge of desertion
from the military record of J. W. Hai·dwick ;. to the Committee
on Military Affairs.
Also, a bill (H. R. 5556) tc> restore· to the rolls in the War
Department the name of Joel B. Ellis and to issue to him an
honorable discharge; to the Committee on Military Affairs.
By Mr. RAUCH: A bill (H. R. 5557) granting an increase ot
pension to William .M. Shrack; to the Committee on Invalid
Pensions.
By Mr. REED: A bill (H. R. 5558) granting a pension to
Cyrus R. Rand; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5559) granting a pension to Charles J.
Esty; to the Committee on Invalid Pensions.
By Mr. RICHARDSON: A bill (H. R. 556'0) for the relief of
estate of John Y. Jackson; to the Committee on War Claims.
Also, a bill (H. R. 5561) tor the relief of estate of John M.
Wright· to the Committee on War Claims.
By l\ir. SHACKLEFORD : A bill ( H. R. 5562) for the relief
of the heirs of Henry Tumy deceased· to the Committee on
War Claims. .
•
'
Also, a bill (H. R. 5563) for the relief (}f the heirs of Thomas
S. Sneed, deceased; to the Committee on War Claims.
Also~ a bill (H. R. 5564) for the relief of Mount Zion Methodist Church. of Boone County, Mo.; to th~ Committee on War
Claims.
Also, a bill (H. R. 5565) to carry into effect the findings of
the Court of Claims in the matter of the claim of the trustees
of the Christian Church of Sturgeon, Mo.; to the Committee
on War Claims.
By l\1r. SPAR.KMAN: A bill ( H. R. 5566} granting a pension
to William Miller; to the Committee on Pensions.
Also, a bill (H. R. 5567) granting a pension to Sarah Whidden; to the Committee on Pensions.
Also, a bill (H. R. 5568) granting a pension to Frank ID.
Saxon; to the Committee on Pensions.
Also, a bill (H. R. 5569) g1·anting a pension to Bennett
Whidden; to the Committee on Pensions..
Also, a bill (H. R. 5570) granting a pension . to James Duff;
to the Committee on Pensions.
Also_ a bill (Il. R. 5571} granting a pension to Herbert
Green; to the Committee on Pensions.
Also, a bill (H. R. 5572) granting a pension te> James E.
· Whitehead; to the Committee on Pensions.
Also, a bill {H. R. 5573) granting a pension to Artie 1\1. E.
Thomas; to the Committee on Pensions.
Also, a bill (H. R. 5574) granting a pension to John G.
Buehler; to the Committee on Pensions.
Also, a bill ( H. R. 5575} granting a pension to Sophia
Hendry; to the Committee on Invalid Pensions.
Also, a bill (H. R . 5576) granting a pension to Calvin
Champlin~ to the Committee on Invalid Pensions.
Also, a bill (H. R. 5577) granting a pension to John Barnes;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5578) granting a pension to Mary S.
Ryan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5579} granting a pension to Luvinia Johnson; to the Committee on Invalid Pensions.
.
Also, a bill (H. R. 5580) granting a pension to Elizabeth
Hall; to the Comµllttee on Invalid Pensions.
, Also, a bill (H. R. 5581) granting an increase of pension to
Sarah J. Wood; to the Committee on Pensions.
. Also, a bill (H.. R. 5582) granting an increase· of pension to
Comella A. Mobley; to the Committee on Pensions.
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Also, a biU ( H. R. 5583) granting an increase of pension to
Deliah J. Johnson; to the Committee on Pensions.
Also, a bill ( H. R. 5'584) granting an increase of pension to
Susan T. Lisk; to the Committee on Invalid Pensions.
Also, a bill ( H. .R. 5585) granting an increase of pension to
Joseph D. Hazzard; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5586) for the relief of J. M. Crumpton; to
the Committee on Claims.
Also, a bill (H. R. 5587) for the relief of Samuel B. Ried; to
the Committee on War Claims.
Also, a bill (H. R. 5588) for the relief of James D. Butler;
fa the Committee on War Claims.
·
Also, a bill ( H. R. 5589) for the relief of William R. Young;
tu the Committee on CI.aims.
Also, a bill (H. R. 5'590) for the relief of Squire Simes; to
the Committee on War Claims.
Also, a bill (H. R. 5591) for the relief of C. W. Moffatt; to
the Committee on Claims.
·
Also, a bill (H. R. 5592) for the relief of C. J. Chason; to the
Committee on Claims.
·
Also, a bill ( H. R. 5593) for the relief of Harvey W. Lane; to
the Committee on Claims.
.
Also, a bill (H. R. 5594) for the relief of the legal representatives of J. Hill Jones; to the Committee on Claims.
Also, a bill ( H. R. 5595) for the relief of the heirs of Adam
L. Eichelberger; to the Committee on War Claims.
Also, a bill (H. R. 5·596) providing for the payment to C. H.
Jewett, of Tarpon Springs, Fla., for extra work performed by
him for the United States on the Canal Zone, Panama; to the
Committee on Claims.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By the SPEAKER (by request): Petition of the Chicago
Association of Credit l\Ien, Chicago, Ill., favoring an immediate
reform in the present banking system of the United .States; to
the Committee on Banking and Currency.
Also (by request), petition of J. E. Burns, of Hannibal, Mo.,
protesting against including mutual life insurance companies
in the income-tax bill; to the Committee on Ways and Means.
By Mr. ASHBROOK : Petition of Hartzler & Slusler and 5
other merchants of Smithville, Ohio, favoring a change in the
insterstate-commerce laws; to the Committee on the Judiciary.
Also, petition of James Marshall and 150 other citizens of
Coshocton, Ohio, favoring an investigation of the West Virginia
labor conditions; to the Committee on Labor.
By Mr. BEALL of Texas: Petition of sundry citizens of the
State of Texas, favoring the passage of the Berger old-age pension bill ; to the Committee on Pensions.
.
By Mr. CRAl\fTON : Petition of sundry citizens of St. Clair,
Mich., fav-oring the passage of the pure fabric and leather bill;
to the Committee on Interstate and Foreign Commerce.
By Mr. DALE: Petition of Charles F. Hubbs & Co., New
York, N. Y., favoring the passage of a 1-cent letter-postage rate;
to the Committee on the Post Office and Post Roads.
Also, petition of the J. Wilckes Co., of New York City, against
any fee for filing protest against assessment of duty by collectors of customs; to the Committee on Ways and Means.
Also, petition of the Russian Caviar Co., of New York City,
against reduction of the duty on caviar; to the Committee on
Wuys and l\1eans.
By :!\fr. DYER : Petitions of sundry manufacturers and business men of the State of Missouri, favoring 1-cent letter postage;
to the Committee on the Post Office and Post Roads.
Also, petition of sundry citizens of the State of Missouri,
against mutual life insurance funds and funds of other organizations not organized for profit in the income-tax bill; to the
Committee on Ways and Means.
Also, petition of G. X. Duther, of St. Louis, Mo., relative to
the matter of the North American-Penn-Wyoming-United
Smelters' series of swindles of the State of Wyoming promoted
by the Standard Oil people through aid of the interlocked banks;
to tlle Committee on Banking and Currency.
By 1\Ir. GARDNER: Petition of Samuel C. Barnes and 27
other citizens of Massachusetts, protesting against the creation
of a committee on public health; to the Committee on Interstate
and Foreign Commerce.
By Mr. HAYE~: Petitions of the J. Pfister Knitting Co., of
West Berkeley, Cal., and the Van Arsdale-Harris Lumber Co.,
favoring 1-cent letter postage; to the Committee on the Post
Office and Post Roads.
Also, petition of the Chamber of Commerce of Atlanta, Cal.,
favoring a fair currency bill ; to the Committee on Banking and
Currency.

Also, petition of the San Monte Fruit Co., of Watsonv.llle,
Cal., and 12 others of the State of California, against the reduction of the duty on sugar; to the Committee on Ways .:and
Means.
.
Also, petition of Thomas R. Weaver and 35 others, of California, against mutual life insurance funds in the income-tax
bill; to the Committee on Ways and Means.
.
By Mr. HOWELL: Petition of J. R. Edghill and others, of
Salt Lake City, Utah, against mutual life insurance funds in
the income-tax bill; to the Committee on Ways and 1\leans.
By Mr. JOHNSON of Washington: Petition of the Tacoma
Association of Credit Men, Tacoma, Wash., favoring an immediate reform in the present banking system of the United
States; to the Committee on Banking and Currency.
Also, petition of sundry citizens of the State of Washing~ on.
at Colfax, Wash., favoring an appropriation by Congress for
the development of the Palouse irrigation and power project; .
to the Committee on Appropriations.
By Mr. J. R. KNOWLAND: Petition of the P acific .Association of Railway Surgeons, of San Francisco, Cal., favoring a
department of public health; to the Committee 011 Interstate
and Foreign Commerce.
By Mr. MANN: Petition of the Chicago Lim Stock Exchange,
Chicago, Ill., favoring the placing of li\e stock: on the free li st;
to the Committee on Ways and Means.

SENATE.
l\foNDAY, l'Jfay

26, 1913.

The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
The Journal of the proceedings of Thursday last was reacl
and approved.
ENROLLED JOINT RESOLUTION

SIG~ED.

A message from the House of Representatives by J. C. South,
its Chief Clerk, announced that the Speaker of the House hall
signed the following enrolled joint resolution, and it was tht~rc
upon signed by the Vice President :
H. R. 4234. An act prQviding certain legislation for the Panama California Exposition to be held in San Diego, Cal., during
the year 1915 ;
S. J. Res. 30. Joint resolution extending the lea ye of abse11ce
of Mrs. A. E. Grant.
PETITIONS Al'\"1> MEMORIALS .

Mr. GRONNA presented petitions of sundry citizens of Dogden, Fargo, Bottineau, Grafton, Doyon, Rugby, Forest Ilh·er,
and Taylor, all in the State of North Dakota, praying for the
exemption of mutual life insurance companies from the 011era tion of the income-tax clause of the pending tariff bill, which
were referred to the Committee on Finance.
He also presented a memorial of the Forsche Club, of r .ertb,
N. Dak., remonstrating against the transfer of the control of
the national forests to the several States, which was referred to
the Committee on Forest Reservations and the Protection of
Game.
He also presented a petition of Columbia Lodge, Ko. 174,
International Association of Machinists, of Washi11gton, D. U.,
praying that an investigation be made into the labor couditions
in the coal fields of the Paint Creek district, West Yirgini a,
which was referred to the Committee on Education and Labor.
Mr. GALLINGER pre ented memorials of Cascade Local
Union, No. 24, International Brotherhood of Pulp, SuJphite, :rnll
Paper i\Iill Workers, of Berlin; of Local Union No. 20, International Brotherhood of Paper Makers, of Berlin; and of the
Board of Trade of Berlin, all in the State of New Ilamv ~ llire,
remonstrating against the remo-val of the duty on print paper
and wood pulp, which were referred to the Commit tee ou
Finance.
.
He also presented petitions of C. H. Feitz, of Aurorn, 111.;
A.lexander Bros., of Philadelphia, Pa. ; Hannah n. Holden , of
Penacook, N. H.; and G. F . Wooley and C. G. Blakely, of
Topeka, Kans., praying for the exemption of mutual life insurance companies from the operation of the income-tax clan e.
of the pending tariff bill, which were referred to the Committee
on Finance.
He also presented a memorial of Local Union Ko. 137, Flint
Glass Workers' Union, of Cumberland, 1\Id., remon trating
against a reduction in the duty on glassware, which was :referred to the Committee on Finance.
Mr. NORRIS presented a petition of sundry cWzens of Essex,
Iowa, praying for the exemption of mutual life insurance curupanies from the operation · of the income-tax clause of the
pending tariff bill, which was referred to the Committee on
Finance.
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Mr. NELSON presented petitions of sundry citizens of Clarissa, Mankato, St, Paul, and Spring Grove, all in the State of
Minnesota, praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of
the pending tariff bill, which were referred to the Committee
on Finance.
Mr. S:\lITH of Arizona. I present a joint resolution adopted
by the Legislatnre of .Arizona. I ask that it be printed in the
RECORD and referred to the Committee on Public Lands.
There being no objection, the joint resolution was referred
to the Committee on Public Lands and ordered to be printed in
Urn RECORD, as follows:
IN THE HOUSE OF REPRESENTATIVES OF THE ST.A.Tlil
OF ARIZONA, THIBD SPEC1.A.L SESSION.
House joint resolution 8.
Whereas the Hon. CARL HAYDEN, Representative from the State of Arizona has introduced into the Hvuse of Representatives of the Sixty• third Congress of tl).e United States. of America, fiI"St session, House
resolution No. 4825, entitled uA bill opening the suI"plos and unallcrttcd land in the Colorado River Indian Reservation to settlement
and entry under the provisi-Ons of the Carey Land Acts, and for other
0

wE~:fa sset;:: e~~~tment

of said bill into law will enable the State of
Arizona to enter into a contract under the provisions of the Carey
Act for the pUl'pose of diverting the water of the Colorado River and
reclaiming a vast area of land on said reservation· and
Whereas the reclamation of such lands by the diverting of such waters
thereon will result in the br1ngin~ in of thousands of people who
will become bona fide settlers ana tend to develop the wonderful
agricultural po8sibilities of such lands and will be one of the greatest factors in the building up of the State of Arizona; and
Whereas such lands in their present condition are practically valueless
and are not who~ly needed for the maintenance or support of the
Indians thereon : Now, therefore, be it
Resolved l}y tlte Legislature of the State of .A.1izo11a That we hereby
petition and memorialtze the Congress of the United Sttites to speedily
enact the provisions of said House resolution No. 4825 into law 1h
order that said lands on said Indfan reservation shall be open to settlement and entry under the provisions of the Carey Land A.ct, and for
other purposes, and that said House resolution No. 4825 be enacte4
into a law at the present session of Congress now convened, believing it
would be an act of greatest benefit to the State of Arizona at this
time ; be it further
.Resolved, That the chief clerk of the house be instructed to transmit
a copy or this resolution to the lion. CH.A.MP CLARK. Speaker of the
House of Representatives of Congress, for presentation to said House
of Representative-s, and that a copy of this resolution be forwarded to
the Hon. CARL HAYDEN, Representati"rn from this State. and to the
H:m.~Y F. ASHURST and Hon. MARK SMITH, Senators from
1 Hon.
Arizona.
Passed the senate May 13, 1913, by a vote of 18 ayes; 1 excused.
W. G. Cu "NIFF,
President of the Senate.

Mr. PERKINS presented petitions of sundry citizens of Lo~.'
Angeles, Santa Monica., San Francisco, and Alameda, all in thQ"
State of California. praying for the exemption of mutual lif~'.
insurance· companies from the operation of the income-tax clause;
of the pending tariff bill, which were referred to the Committee ,
on Finn.nee.
_
Mr. McLEAN presented petitions of sundry citizens of Hart.._'
ford, New Haven, Vernon, South Glastonbury, and Clinton, all
1n the State of Connecticut, praying for the exemption of mutual'
life insurance companies from the operation of the income-tax i
clause of the pending tariff bill, which were referred. to the
Committee on Finance.
:
'Mr. JOHNSON of Maine presented memorials of the Chambei· of Commerce of Rumford, and of sundry citizens of Dan~ ;
forth, Cherryfield, and Calais, all in the State of Maine, remon- ~
strating against a reduction of the duty on news print paper '.
and wood pulp, which were referred to the Committee on
Finance.
l\Ir. GOFF presented memorials of H. L. Heintzelman, presi- '
dent, and the employees of the Monongah Glass Co., of Fairmont; of Local Union No. 97, Flint Glass Workers' Union, of·
Buckhannon; and of Ideal Local Union, National Window Glass\
Workers, of West Union, all in the State of West Virginia, remonstrating against a reduction in the duties on glass, glassware, window glass, etc., which were referred to the Committee
on Finance.
He also presented the memorial of Samuel 0. Gist. president
of the T1·i-State Wool Growers and Sheep Breeders' Associations'
of Wellsburg, W. Va., remonstrating against a reduction in the
duty on wool, which was referred to the Committee on Financ~ ·
He also presented a telegram in the nature ot a memorial'.
from the Master House Painters' Association, of Wheeling, :
W. Va., remonstrating against the adoption of the so-called re- I
striction clauRe in the sundry civil appropriation bill pre~enting
the use of money to prosecute labor organizations for violation
of the Sherman antih'ust law, which was ordered to lie on the
table.
1\Ir. FLETCHER. I present a joint memorial of the Legislature of Florida, which I ask may be printed in the RECORD and
referrea to the Committee on 1\filitary Affairs.
There being no objection, the joint memo1ial was referred to
the Committee on Military Affairs and ordered to be p1inted in
the RxcoRD, as follows :

House memorial 2.
,
A memorial to the Congress of the United States praying that a milltary post be established at Fort Clinch, Fla.
;
Speaker of the House.
Whereas Cumberland Sound, located at the noutheastern extremity or j
of Arizona presented a resolution ...,
"dopted by the
the State of Florida, comprises a vast anchorage of more than 20
l\Ir. S 'IITH
...i
square miles, being thOToughly landlocked and having a depth of)
Federal grand jury at Phoenix, Ariz.~ at the April, 1913, term,
water of from 40 to 60 feet in depth over a large pa.rt of its area;
fav~ring the adoption of an amemlment to _section 2139-. of the , w~~!as there iS: now a channel of ample width from said sound to tha
Revised Statutes of the United States, relatrng to the trial and
Atlantic Ocean, with a depth of water accommodating vessels of 3.opunishment of persons selling or giving intoxicating liquors _' foot draffr hich depth of water could be increased to 36 feet with
t? Indians, which was referred to the Committee on the Judi- wb':rra~n:~e tj~{:adiJf:£e~ ~w'1ns a frontage of about 11 miles on Amelia.
ciary.
!liver, a tributary to said sound. another frontage of about It. miles
Mr. SHEPPARD presented a petition of sundry citizens of
on said soun<I._ and another frontage of about 2i miles on the Atlantic
·
·
er f
·ed
ction
in
th
duty
on
sugar
Ocean near said sound ; and
Bl
k
11
T
, a.c we • ex., prayin.,, Ot a r. u
.
e
' Whereas
the vicinity In which the Federal Government owns said Land
which was referred to the Comrmttee on Fmance.
is exceptienally healthful, being near the famou Cumberland Island
.lllr. JACKSON presented a memorial of the employees of the
upo.n. w:Wch many peop!e of the country have winter homes; and
American Label Manufacturing Co., of Baltimore, Md., remon- Wht;reas t)?.e sai~ sound, if pro!'erly protected by land forts, '!ou~d
1
•
~;~ t
ed t'
· th d t
l'th
h'
d , therefore,
msh ~ im.tregnable anc.b.ora.,e for an entire fleet of battleships. Now.,
be it •
Read third time in full and passed the house by following vote :
28 ayes, 4 absent, 8 excused.
H_ H. L.IN"SEY,

,rur.-

·!>tratmg a g..u.us a r uc ion rn
e u y on i ograp IC pro ucts, which was referred to the Committee on Finance.
Mr. CI.iAPP presented petitions of sundry citizens of St. P aul,
,....
Still""'a
- ter· , Whi·te Ile".... r, Duluth , St·
ll.l.1nnea:p-0li s, Grov e C'ty
1
,
"
Peter, Russell, Winona, Rush City, Hill City, Fergus Falls,
Moorhead Hendricks Hopkins Clarissa Lewiston Garvin, and
.
1
l\!arurnto,
all in ~he ~tate of Mrnnesot~, prayrng for the e;x:emption. of mutual life msurance companies .fro~ the ?Peration of
the mcome-tax cla;nse of the pendmg tanff bill, which were referred to the Committee on Finance.
He also presented petitions of sundry citizens of l\Iinneapolis,.
Trosky, Germantown, and Bricelyn, all in the State of Minnesota, praying for a reduction in the duty on sugar, which were
referred to the Committee on Finance.
He also presented memorials of Local Union No. 294, of
Duluth; Local Union No. 77 of Minneapolis; Local Union No.
98; of St. Paul; and Local Union No. 448, of Brainerd, of the
Cigarmakers' International Union of America, anti of the Cigar
Manufacturers' Association of Duluth, all in the State of Minnesota, remonstrating against the importation of cigars free of
duty from the Philippine· Islands, whiclb were referred to the.
Committee on Finance.
· He also presented a ·resolution adopted by the Minneapolis
Association of Credit Men of' Minnesota, favo£mg the enactment
· of sound banking and currency laws, which was: referred to the
Committee on Banking and Currency.
T

'

'

' .

'

•

'

Resolved by the Legislature of the State of Florida, That our Senators and Repri;s~nt tives in Con~ress are urged to do all in their power .
to. secure a military POf!t on said Cumberland Sound and to have the
said sound pr0-perly fortified.
Rewkecl, further, That tb~ secretary of State be requested to furnish
a certified .copy of thls reso1ution to each of our Senators and Representa.tives m Congress.
STATE OF' FLORIDA. offi.ce of secretary of state, ss:
. I, H. Clay Crawford, secretary of state of the State oi Florida, d<>
hereby certify that the foregoing is a true and correct copy of houoo
memorial No. 2 by the Florida Legislature, session 1913, as filed in t.hh
o.ffiJI~n under my hand and the great seal of the State <>"f Florida at.
Tallahassee, the capital, this the 21st day of May, A. D. 19.13.
, (SEAL.]
H. CL.u CRA wFo.rm,
BecretarrJ of State.

Mr. LODGE presented. sundry IJapers to accompany the bill
, (S. 1732) providing for the establishment of a hospital ship ip.

connection with the American fisheries, which ·were referred to
the Committee on Fisheries.
Mr. STEPHENSON presented petitions of sundry citizens of
La Crosse and Milwaukee, in the State of Wisconsin, and of
sundry citizens of Hancock, Mich., praying for the exemption of .
mutual life insurance· companies from the operation of the
income-tax clause of the pending tariff bill, which were referred
to the · Committee on Finance.
He also pres~nted a petition of the Woman's Club of FQX .
· Lake, Wis., praying for the adoption of the clause in the pend- ~
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SELAH G. BLAKEMAN AND TIMOTHY E. HAWLEY.

From the Committee on the Judiciary I
report back favorably, without amendment, the bill (S. 1689)
authorizing the accounting officers of the Treasury to allow
in the accounts of the United States marshal for the district of
Connecticut amounts paid by him from certain appropriations,
and I submit a report (N"o. 51) thereon.
Mr. BRAJ\TDEGEE. Mr. President, I did not hear the Senator from Florida. I assume that he asked unanimous consent
for the present consideration of the bill.
.
1\Ir. FLETCHER. I ask unanimous consent for the present
consideration of the bill.
The VICE PRESIDENT. The Senator from Florida asks
unanimous consent for the present consideration of the bill. It
will be read for the inform a ti on of the Senate.
·
The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to consider the bill It authorizes the accounting officers of the
Treasury to allow in the accounts of the United States marshal
for the District of Connecticut amounts paid by him from the
appropriation pay of bailiffs, etc., United States cour.t s, 1912,
to Selah G. Blakeman, $192; and from the appropriation pay
of bailiffs, etc., United States courts, 1913, to Selah G. Blakeman, $363, and to Timothy E. Hawley, $513, notwithstanding
the fact that the payees also served and received compensation
as field deputy United States marshals.
The bill was reported to the Senate without amendment, ordered to be engrossed for a third reading, read the third time,
and passed.
Mr. BRANDEGEE. I ask that the report accompanying the
bill be printed in the RECORD.
The· VICE PRESIDENT. Without objection, it is so ordered.
The report this day submitted by Mr. FLETCHER is as follows:

as a field deputy marshal, with headquarters at Hartford, is approved,
with the understanding, however, that he is to · be employed to ' serve
process only in emergencies and when it is impracticable for you or
your regular deputies to make the service.
Respectfully,
J. A. FOWLER,
Assistant to tlze Attorney General.

l\lr. FLETCHER.

[Senate Report No. 51, Sixty-third Congress, first session.]
RELIEF OF THE UNITED STATES MARSHAL FOR THE DISTRICT OF
CONNECTICUT.
Afr. FLETCHER, from the Committee on the .Tudiciary, submitted the
following report to accompany S. 1689 :
The Committee on the Judiciary, to whom was referred the bill (S.
1689) authorizing the accounting officers of the Treasury to allow
in the accounts of the United States marshal for the district o.f Connecticut amounts paid by him from certain appropriations, having had
the same under consideration, unanimously recommend that the bill
do pass without amendment.
From the statements and papers submitted it appears that In 1911
the marshal for the district of Connecticut, with the authorization
and approval of the Department of Justice, appointed two bailiffs of
the United States district court special deputy marshals to serve
process. These officers acted as such special deputies when the court
was not in session and they were not in actual service as bailiffs.
Their fees, in the amounts stated in the bill, were paid by the marshal
and the expenditures allowed by the accounting officers of the Treasury
Department. Subsequently it was held that the statute (29 Stats.,
p. 183, sec. 13) in force in 1911 forbade deputy marshals from receivmg compensation as bailiffs, and recoupment of the amounts paid to
these .officers under the facts stated, aggreO'ating $1,068, is now demanded by the Treasury Department from the marshal of the district
of Connecticut, whose salary is $2,500 per annum.
As is shown by the appended correspondence, which is made a part
of this report, the appointments of these special deputies were authorized by and made with the approval of the Department of Justice,
which was fully cognizant of all the facts; and that department, in
the letter of May 24, 1913, to Mr. FLETCHER, chairman of tw subcommittee appointed to consider this bill, strongly recommends its
passage.
DEPARTME:N'T OF JUSTICE,
UNITED STATES AURSHAL'S OFFICE,
DISTRICT OF CONNECTICUT,

(For the Attorney General.)
DEPARTMENT Oli' JUSTICE,
UKITED STATES MARSHAL'S OFFICE,
DISTRICT OF CONNECTICUT,
Hm·tford, May 21, 1912.

The ATTORNEY GENERAL, Washington, D. o.
SIR: lnclosed find oath of office of Selah G. Blake~an, whom I have
this day appointed special deputy United States marshal at New Haven,
for the purpose of serving writs of which it was impracticable for myself or my deputies to make service.
My deputy, William L. Parmelee, who has headquarters at Ansonia,
is a very sick man and has been confined to his bed for some two weeks
suffering from nervous prostration and heart trouble, and it will be
some time before he will be able to perform his duties as deputy marshal, hence the appointment of Mr. Blakeman, which will probably last
for the May term only. He is at present bailiff of the court, and hence
is always available when wanted. His duties as deputy marshal will
not interfere in any way with his duties as bailiff of the court.
The May term of the district court will come in here on Tue day, the
28th, and Special Deputy Hawley is busy with writs to be s erved in
thf! eastern part of the State.
Respec tfully,
SIDNEY El. HAWLEY,
United States Marshal.

UNITED STATES MARSHAL'S OFFICE,
DISTRICT OF CONNECTICUT,
Hartford, May 1fi, 1912.

SELAH : The Department of Justice wants the date of your
birth so as to complete the records of the department.
Please send it to me and oblige,
Yours, truly,
G. BRAINARD S~1ITH.
FRIEND

DEPARTMENT OF JUSTICE,
UNITED S~ATES MARSHAL'S OFFICE,
DISTRIC'._I.' OF CONNECTICUT,
New Haven, Conti., May tB, 1912.

G. BRAINARD SMITH.
DID Srn : I was born on the 23d day of May, 1841, in the town ot
StratfordhFai.rfield County, State of Connecticut. I lived there, excepting the t ree years that I was in the Army, until the spring of 1866;
since then in the town of Huntington.
Yours, truly,
S. G. BLAKEMAN.
DEPARTMENT OF JUSTICE,
UNITED STATES M-illSHAL,
Hartford, Conn.:

The department ls in receipt of your letter of the 21st instant, transmitting the oath of office executed on fay 20, 1912, by Selah G. Blakeman, whom you have appointed a temporary field deputy, headquat·ters
at New Haven, during the illness of Deputy Parmelee.
Please forward a copy of the commission issued appointing Mr. Blakeman a deputy. Also have Mr. Blakeman fill out the· inclosed card and
then return same to the department.
The department should be notified promptly when the appointment
of Deputy Blakeman terminates.
KNAEB'kL, Assistant Attorney Geneml.
(For the Attorney General.)
DEPABTll:IENT OF JUSTICE,
UNITED STA'£ES MARSHAL'S OFFICE,
DISTRICT OF CONNECTICUT,
Hartford, May 31, 1912.

The ATTORNEY GENERAL, Washington, D. a.
Sm : In compliance with . your letter of the 24th instant I inclose
herewith a copy of Mr. Blakeman's commission ; also a card filled out
as requested.
Sm EY E. HAWLEY,
Yours, respectfully,
Utiited States Marshal.

By G. BRAINARD SMITH,
Office Deputy.
DEPARTMENT OF JUSTICE,

Hartfo1·d, Octobe1· 23, 1911.

·. fhe ATTOR 'EY GENERAL, Washington, D. a.
Sm: Inclosed find oath of office oi' Timothy El. Hawley, whom I have
this day appointed special deputy United States marshal at Hartford
for the purpose of serving writs of which it was impracticable for myself or my deputies to make service.
Occasions are coming frequently when the marshal's office has several
subprenas and processes to serve at once. A few hours' delay in summoning witnesses may hinder the case on trial 01· be of serious injury to
the Government or to the parties in interest. I would like to have the
appointment of Afr. Timothy E. Hawley approved by you. It is my intention to use Mr. T. E. Hawley onI}'. when necessity arises in the service of citations or of summoning witnesses. To-day I felt it my duty
to send Mr. Hawley to Waterbury, as Mr. Parmelee, the field deputy, was
busy in Fairfield County, Mr. Smith, the office deputy, in the cities of
Hartford and New Haven, and the ground could not be covered by either
of the regular deputies.
Arr. Hawley is at present bailiff of the court, and hence is always
available .if wanted.
SIDNEY E. HAWLEY,
Respectfully,
United States Marshal.

DEPd.RTMENT OF J USTICE,

Washington, October 27, 1911.

SIDXEY E. HAWLEY, E q.,

United States Marshal, Hm·tford, Oo1m.

Srn :- Ileplying -to your letter- of the 23d instant, and in view of the
statere.ents cnntained therein, the appointment of Timothy E. Hawley

Washington, D. C., May B4, 1912.

Washington, D. 0., Apri l 26, 1913.

Hon. FRANK B. BRANDEGEE,

United States Senate, Washington, D. 0.

Srn : In accordance with your request, there is herewith incl osed a
dt·aft of a proposed amendment to the sundry civil appropriation act for
1914, or to some other act if found expedient. With . this proposed legislation the Auditor for the State and Other Departments would be
enabled to allow the items mentioned the1·ein, being items disallowed in
certain accounts rendered by the United States marshal for the district
of Connecticut.
ERNEST KNAEBEL,
• Respectfully,
Assistant A.ttoniey Genernl.

(For the Attorney General.)
DEPARTMENT OF .TUSTICE,

Hon. DUNCAN

u.

Wasl~ington,

D. · 0., May 24, 1913.

FLETCHER,

Chairman Subcommittee to 1chom S. 1689 was referred,
United States Senate.

Sm: In reply to your letter of the 22d instant, you are informed
that the passage of this bill for the relief of the marshal for the dis-·
trict of Connecticut is strongly . recommended. It appears from . the
accounts of the marshal and otherwise that the services fo1.. which
the per diems were charged were actually rendered arid . the marshal
in good faith paid for the same.
You are also advised if this bill shall become law the United States
will have been to no additional expense, by reason of the fact that
field deputy marshals acted also as bailiffs qnd were pa]d by the mar-

J
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shal therefor. The services rendered as baili.ff were, of course, rendered during the Sitting of the court, whereas the process was served
when the court was not in session.
J ESSE C. ADKI 'S,
Respectfully,

1735.

" First. They shall, by writing under their hands, or under the hands

o-f a majority of them, appoint a person to take charge of and deliver t o

the President of the Senate .at the seat of government before the second
Wednesday in October then next ensuing one of tbe certificates.
" Second. They shall forth with forward by the post office to the
Assfatant Attorney Genet·al.
President
of the Senate at the seat of government one other of the cer(For the Attorney General)
tificates.
.
HEARINGS BEFORE THE "COMMITTEE ON NAVAL AFFAIRS.
" Third . .TMy shall forthwith cause the other of the certificatPs to be
delivered
to
the judge of that district in which the electors shall asl\1r. WILLIAMS, from the Committee to A.udit and Control semble."
·
.
the Contingent Expenses of the Senate, to which was referTed
SEC. 4. That section 141 ol said statutes be, and the same is, amended
Senate resolution 86, submitted by l\Ir. TILLMAN on the 19th to read as follows :
·
" SEC. 141. When ever a certificate of votes from any State has not
instant, reported it without amendment, and it was considered been
r eceived at the seat of government on the second Wednesday in ··
by unanimous consent and _agreed to, as follows :
October-, indicated by the preceding section, the Secretary of Sta te shall
Resolved, That the Committee on Naval Affairs, or any subcommittee send a special messenger to tbe district judge in whose custody one
thereof, be authorized during the Sixty-third· Congress to subprena wit- certificate of the votes from that State has been lodged, and such judge
nesses, send for books and papers, to administer oaths, and to employ a . shall forthwith transmit t hat list to the seat of government."
SEC. 5. That section 142 of said statutes be, and the same is, amended
stenographer at a price not to exceed $1 per printed page, to report such
hearings as may be had in connection with any subject which may be to read as follows :
" SEC. 142. Congress shall be in session on the last Wednesday in
pending before the said committee; that the committee may sit during
the sessions or recesses of the Senate; and the expense thereof shall be October succeeding every meeting of the electors, and the certificates, oi:
so many of them as have been received, shall then be opened, the votes
paid out of the _contingent fund of the Senate.
counted, and the persons to fill the offices of President and Vice President ascertained and declared agreeable to the Constitution."
BILLS A.ND JOINT RESOLUTIONS INTRODUCED.
6. That section 148 of said statutes be, and the same is, amended
Bills and joint resolutions were introduced, read the first tiI;ne, to SEC.
r ead as follows :
" SEC. 148. The notification shall specify that electors of a President
and, by unanimous consent, the second time, and referred as foland Vice President of the United States shall be appointed or chosen in
lows:
the several States as follows:
By l\Ir. OLI"VER:
" First. If there shall be the space of 2 months yet to ensu e between
A. bill ( S. 2336) granting an increase of pension to Franklin E. the date of such notification and the first Monday in September then
next
ensuing, such notifica tion shall specify that the electors shall be
Fisher (with accompanying papers) ; to the Committee on Pen- appointed
or chosen within 34 days preceding such first Monday in
sions.
September.
" Second. If there shall not be the space of 2 months l:ietween the
By l\lr. TOWNSEND :

A. bill (S. 2337) to create the Coast Guard by combining
therein the existing Life-Saving Service and Re\enue-Cutter
Service ; to the Committee on Commerce.
, By Mr. h.."""ENYON:
A bill (S. 2338) granting an increase of pension to Sallie E.
l\fasmar; to the Committee on Pensions.
By Mr. NEJ,SON:
A bill (S. 2330) amending the laws relating to national banking a.,ssociations, enlarging their powers to issue circulating
notes, regulating their reserves, and for other purposei; to the
Committee on Banking and Currency.
A. bill (S. 2340) granting an increase of pension to Jane L.
Starritt (with accompanying papers) ; to the Committee · on
Pensions.
l\Ir. WORKS. I introduce a bill to fix and limit the sessions
of Congress, and to provide for the time of electing Senators and
Representatives, and for other purposes. The bill is a very
short one, and I ask that it be read.
The bill (S. 2341) to fix and limit the sessions of Congress,
and to provide for the time of electing Senators and Representatives, and for other purposes, was read the first time by its title
and the second time at length, as follows: ·
Be it• enacted, etc., That the Congress of the United States shall
assemble once each year, and such meeting shall be on the firs( Monday in October and continue until the first Monday in June following
if the business thereof. shall require it.
SEC. 2. That United States Senators and Members of the House of
Representatives shall be elected at elections to be held on the first
Tuesday after the third Monday in August, and their terms of office
shall commence on the first Monday in October following their election.
SEC. 3. That the term of office of any Senator or Representative
which shall expire a fter the last preceding election and before the first
Monday in October after his successor is elected is hereby extended to
the said first Monday in October.

The VICE PRESIDENT. The bill will be referred to the
Committee on Privileges and Elections.
l\1r. WORKS. I have another bill, which provide.s for the
election of President and Vice President at the same time, and
_providing that they shall take office on the 4th day of November.
I will not ask to have the bill read, but I should like to have it
prmted in the RECORD.
There being no objection, the bill ( S. 2342) to amend chapters
1 and 2 of Title III of the Revised Statutes of the United States,
and for other purposes, was read twice by its title and referred
to the Committee on Privileges and Elections and ordered to be
printed in the RECORD, as follows:
Be it enacteci, etc., That section 131 of the Revised Statutes of the
United States, 'l'itle III, chapter 1, be, and the same is, amended to read
as follows:
" SEC. 131. Except in cas·e of a presidential election prior to the
(}i"tlinary period, as specified in sections 147 to 149, inclusive, when the
offices of President and Vice President both become vacant, the electors
,of President and Vice President shall be appointed, in each State, on
the Tuesday next after the third Monday in August in every fourth
year succeeding every election of a President and Vice President."
SEC. 2. That section 135 of said statutes be, and the same is, amended
to read as follows :
" SEC. 135. The electors for each State shall meet a.n 4 . give their
votes upon the first Monday in September in the year in which th~
~~it:P~~!? teglr:Ct~uch place in each State as the legislature of su
1
SEC. 3. That section 140 of said statutes be, and t he same is, amended
to read as follows : ·
·
·
" SEC. 140. The electors shall dispose of the certificates thus made by
them in the following manner.

r~!ete r~ s~i~ :~;~gc~~0 1i-r~~~e~~c~n ~ri~ic!1Wr~~rd!~\ ~:~rl~b;ftic: ~er~
0

0

elected wil.l not expire on the 3d day of November next ensuing, the
notification shall specify that the electors shall be appointed or chosen
within 34 days preceding the first Monday in September in the year
next ensuing. But if there shall not be the space of 2 month s between the date of such notification and the first Monday in September
then next ensuing, and if the term for which the Presiden t and Vice
President last in office were elected will expire on the 3d day of Novemuer next ensuin!!. the notification shall not specify that electors are
to be appointed or chosen."
SEC. 7. That section 149 of said statutes be, and the same is, amended
to read as follows :
" SEC. 14!)_ Electors appointed or chosen upon the notifications prescribed by the preceding section shall meet and give their votes upon
the first Monday in September specified in the notification."
SEC. 8. Th:lt section 152 of said sta tutes be, and the same is, amended
to read as follows :
" SEC. 152. Tbe term of four years for which a President and Vice
President shall be elected shall in all cases commence on the 4th day
of November next succeeding the day on which the votes of the electors
have been given: Pro,,;ided, That if the 4th of November shall fall on ·
Sunday said terms shall commence · on the Monday following ."
SEC. 9. That the terms of office of the Presiden t and Vice President
holding their offices at the time of the first election under this act shall
be, and are hereby, extended to the 3d day of November following.

By Mr. SMITH of South Carolina :
A. bill (S. 2343) to require any individual, firm, or corporation doing an interstate transportation business to provide separate sleeping accommodations for the conveyance of white and
colored passengers; to the Committee on Interstate Commerce.
By Mr. SHERMAN :
A bill (~ . 2344) granting a pension to Daniel G. Peterson,
alias Robert Brown;
A bill (S. 2345) granting a pension to John August Bohman;
A bill ( S. 2346) granting an increase of pension to Lorena
'l'yler; and
·
A bi11 ( S. 234 7) granting an increase of pension to Emil
Hagler; to the Committee on Pensions.
By l\Ir. GRONNA:
A bill (S. 2348) to amend section 24 of the Judicial Code, approved l\Iarch 3, 1911; to the Committee on the Judiciary.
By l\fr. GOFF:
A bill ( S. 2349) granting a pension to William needy; to the
Committee on Pensions.
By l\Ir. BURTON:
A bill (S. 2350) authorizing the Secretary of War to donate
condemned cannon and balls; to the Committ~e on l\Iilitary
Affairs.
By Mr. WILLIAMS :
,
A. bill ( S. 23'51) for the relief of William H . 0 . Whiting and
others; to the Committee on Claims.
By .Mr. CLA.PP :
- A. bill (S. 2352) for the relief of the Oneida Indians residing
in the State of Wisconsin ; to the Committee on Indian A.ffairs.
By Mr. THOMAS:
A bill (S. 2353) to authorize the President to appoint Col:
J ames W. Pope, assistant quartermaster general, to the grade
of br igadier general · in the United States .Army and placa him
on the retired list; to the Committee on Military A.f:fairs.
By Mr. STONE:
A bill (S. 2354) t o perfect the title of the Jleirs of James S.
Rollins, deceased, to bounty land warrant No. 58479,- issued to
George Hickum, teamster, United States Quartermaster Department, War with :Mexico; t o the Committee on Public Lands.
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A bill (S. 2355) to correct tile military record ot Patrick J.
Carmody; to the Committee on Military Affairs.
A bill ( S. 2356) to carry out the findings of the Court of
Claims in the case of the city of Glasgow, Mo.; .t o the Committee on Claims.
A bill ( S. 2357) granting a. pension to Tim McCarthy; to . the
Committee on Pensions.
By Mr. BANKHEAD:
A bill (S. 2358) for the relief of George Killeen (with accompanying papers) ; and
A bill ( S. 2359) for the relief of Rittenhouse .Moore ; to the
Committee on Claims.
By l\1r. McLEAN:
A bill (S. 2360) for the relief of Joseph Wygant; to the Committee on Military Affairs.
A bill ( S. 2361) granting an increase of pension to Gertrude
C. Manross (with accompanying paper);
A bill ( S. 2362) granting an increase of pension to George D.
Stebbins (with accompanying paper) ;
A bill ( S. 2363) granting an increase of pension to Sarah H.
Alldis (with accompanying paper) ; and
.
A bill ( S. 2364) granting an increase of pension to Rebecca
E. Squier (with accompanying paper); to the Committee on
Pensions.
By l\fr. l\IARTIN of Virginia:
A bill ( S. 2365) for the restoration of Alonza Burke, chief
· carpenter, ·United States Navy, retired, to the active list of the
Navy as an additional number in his grade (with accompanying
papers) ; to the Committee on Naval Affairs.
A bill ( S. 2366) for the relief of William R. Cherry; and
A bill ( S. 2367) for the relief of Aden Carpenter ; to the Committee on Claims~
A bill ( S. 2368) · granting a pension to Elmer E. Dickey; to
the Committee on Pensions.
By Mr. BACON:
A bill ( S. ·2369) for the relief of the estate of Aaron Murdock,
deceased; and
A bill ( S. 2370) for the relief of the legal representatives of
the estate of Samuel Noble~ deceased, and others (with accompanying papers); to the Committee on Claims.
By Mr. JOHNSON of Maine:
A bill ( S. 2371) granting an increase of pension to Porter E.
Nash; to the Committee on Pensions.
By Mr. THORNTON:
A bill ( S. 2372) for the relief of the heirs or estate of Joseph
Block, deceased ; and
A bill (S. 2373) for the relief of the estate of Philip Felix
Herwig, deceased; to the Committee on Claims.
By Mr. POl\fERENE:
A bill (S. 2374) providing for the care of the Confederate
Stockade Cemetery, Johnstons Island, in Sandusky Bay; to the
.C ommlttee on Military Affairs.
A bill ( S. 2375) for the condemnation of land in the interior
of square No. 28, District of ,Columbia, and for other purposes;
and
A bill ( S. 2376) for the condemnation of land in the interior
of square No. 449, District of Columbia, and for other purposes;
to the Committee on the District of Columbia.
By Mr. OVERl\IA.N (for Mr. LEA):
A joint resolution ( S. J. Res. 37) authorizing the Secretary
of War to accept the title to approximately 5,000 acres of land
in the vicinity of Tullahoma, in the State of Tennessee, which
certain citizens have offered to donate to the United States for
the purpose of establishing a maneuver camp and for the
maneUTering of troops, establishing and maintaining camps of
instruction, for rifle and artillery ranges, and for mobilization
and assembling of troops from the group of States composed
of Kentucky, Tennessee, Mississippi, Alabama, Georgia, Florida,
North Carolina, and South Carolina; to the Committee on Military Affairs.
FOURTH-CLASS POSTMASTERS.

MAY

26,

of the United States, approved January 16, · 188.3," and amendments
thereto, or any rule or regulation made in pursuance thereof; and the
officer requiring said bond shall have power to revoke the anpointment
of any subordinate officer or employee and appoint his successor at his
discretion without regard to the act, amendments, rules, or regulations
aforesaid.

l\Ir. OVERMAN. Mr. President, I am not going to make a
speech on this subject. I desire to say, however, that I ha.ve
been misrepresented, or rather that a statement has been made
in the newspapers that this resolution would be introduced by
me after conference with the Secretary of the Treasury. I
wish to say that I have had no conference on the subject with
the Secretary of the Treasury. He has never mentioned it. to
me nor have I mentioned it to him or to anyone in the Treasury
Department. I simply introduce the joint resolution.
I desire to say that I am in favor generally of civil service,
but I am utterly opposed to the extent to which it has been
carried by Executive order. I shall ask the committee to consider this joint resolution. I expect to appear before them, and
I hope that they will treat me better than they have done in
reference to the other resolution which I have introduced and
which sleeps within the Committee on Civil Service and Retrenchment.
·
Mr. GALLINGER. Mr. .President, in seeking light on this
subject, I would ask the Senator from North Carolina [:.\1r.
OVERMAN] if he has had a conference, if he chooses to state it,
with the Postmaster General, under whom this matter comes
more directly than under the Secretary of the Treasury?
l\Ir. OVERMAN. I have had no conference with any Cabinet
officer, nor have I had any conference with the President on
the subject. This is simply introduced on my own initiative.
Mr. GALLINGER. I will not pursue my inquiry, but I might
ask a further question. I have noticed that the Postmaster
General has ordered an examination of fourth-dass postmasters, and it seems to me that that ought to be going far
enough. Now, we are going to get rid of them with some haste,
it seems to me, if this joint resolution passes; but we shall
discuss it when it is reported, if it ever is. I think we ought
to go slow in disturbing the civil service. I feel very sure
that many statements that have been made as to the administI·ation of the civil sel'Vice have been made upon misinformation. Some facts of which I am in possession will demonstrate that when the debate occurs. The service can doubtless
be improved, and it ought to be improved, and if the Senator
from North Carolina succeeds in improving it he will deserve
the thanks of us all.
Mr. OVERMAN. l\Ir. President, carrying out that idea, the
SeH.ate passed a resolution requesting the President to send
to the Senate the report of the Economy and Efficiency Commission made to the President in March last, and the Senator
from New Hampshire will find that they report that the Civil
Service Commission has been used as a cloak for the old spoils
system.
Mr. SMITH of South Carolina. Before the Senator from
North Ca rolina takes his seat, I desire to ask him if by Executive order all fourth-class postmasters were not also put un<ler
the operation of the civil-service_law?
Mr. OVERM.AJ.~. That is my understanding, and that is the
reason I have introduced the joint re olution.
Mr. SMITH of South Carolina. I do not think there is anyone who is familiar with the discharge of the duties of a fourthclass postmaster who ever contemplated that such an officer
would necessarily be kept under civil-service rules in view of
the degree of competency that is necessary for the discharge
of the duties of such an office. Such action really would bring
the civil service into disrepute and encourage the kind of
thing which the Senator from North Carnlina is attempting to
eliminate.
The VICE PRESIDENT. The joint resolution will be referred to the Committee on Civil Service and Retrenchment.
THE TABIFF.

Mr. OLIVER submitted an amendment intended to be proMr. OVERMAN. I introduce a joint resolution which I send
to the desk and ask that it be read, and when read that it be posed by him to the bill (H. R. 3321) to reduce tariff duties and
provide revenue for the Government, and for other purposes,
referred to the Committee on Civil Service and Retrenchment.
The joint resolution ( S. J. Res. 38) suspending the order o which was ·referred to the Committee on Finance and ordered
October 15 1912, placing fourth-class postmasters under the to be printed.
Ur. BURTO".N submitted two amendments intended to be prochill servic~ was read the first time by its title an<l the second
posed by him to the bill (H. R. 3321) to reduce tariff duties and
time at length, as follows:
provide revenue for the Government, and for other puxposes,
Resolved, eta., That tile order issued b~ President Taft, under date o:t
October 15, 1912, placing fourth-class postmasters under civil s.ervice be. which ·were referred to the Committee on Finance and ordered
and the same is hereby, suspende.dto be printed.

S EC. 2. Tbat any officer or employee of the Government of the United
States, who may be requ ired by law or regulations to execute a bond to
bis superior officer, or any other offi<..-er of the Government, to secure a
faithful performu.nce of official duty, ma;y be. appointed by the officer.
wh-0 may require such bond without regard to· the provisions of an ac.t
of Congress entitled "An act to oogulate and improve the civil_ s.ervice

VALORIZ.ATION OF COFFEE.

On motion of Mr. NORRIS, it was
Ordered, That in accordance with the letter of the Attorney ~eneraL
of May 6,. 1913, in re:sponse to the request of the Senate contamed in
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the resolution adopted April 21, 1913, relating to the valorizatlon ot
coll'ee, the papers and documents accompanying said letter be returned
to the Department of Justice.
COMMISSION ON ECONOMY AND EFFICIENCY.

Mr. OVERMAN submitted the following resolution (S. Res:
90), which was read, considered by unanimous consent, and
agreed to:
Resolved, That the President be requested to send to the Senate, if
not incompatible with the public interest, a copy of the report submitted to him on March 25, 1913, by the President's Commiss10n on Economy and Elfficiency, on the apportionment of appointments made from
the registers of the Civil Service Commission of the apportioned service
at Washington.
TREATMENT OF TUBERCULOSIS IN NORTH CAROLIN A.

Mr. OVERMAN. I submit a resolution, which I ask may be
read, and I ask unanimous consent for its present consideration.
The resolution (S. Res. 89) was read, as follows:
Resolved, Tbat the Secretary of the Treasury be, and he is hereby,
requested to institute, through the Bureau of the Public Health, an investigation of the practices and methods employed by Drs. Karl and
Silvia Von Ruck, of Asheville, N. C., in treating tuberculosis and in
rendering persons immune from tuberculosis, and to report to the Senate
as sGon as practicable whether the vaccine used by the s~id Drs. Von
Ruck in attempting to render persons in health immune to tuberculosis
is successful in immunizing those thus vaccinated.
Mr. GALLINGER. Mr. President, I do not rise to object,

because we want all the light we can get on this important
subject; but it occurs to me that this tuberculosis-vaccine controversy seems to be 'running riot. We have Dr. Friedmann
making claims for a remedy that has been shown to be practically worthless, and we have now a physician in Chicago,
Dr. Dukeh, who assures th~ country that he has a serum that
is a certain cure for tuberculosis. I have very grave doubts
myself as to the efficacy of any of these serums; but the Senator
from North Carolina thinks that the resolution ought to pass
and I will not object, although I doubt the propriety of the
·Government officially engaging in such investigations.
Mr. OVERMAN. Mr. President, I wish to suggest that with
Dr. Von Ruck this is no new matter. He has a hosp°Ual in
western North Carolina, and numbers of .patients have been
cured by him. There is a Senator on this fioor who could rise
and testify that he has been cured by this treatment. If we
can investigate a foreigner and his methods, I do not see why
we should object to the examination of those of an American
who, I think, has really the vaccine !Ilatter that will do the
work.
Mr. GALLINGER. As I heard the resolution, Mr. President,
I understood it to mean that this is a serum that makes persons
threatened with tuberculosis immune from the disease. Is
that it?
Mr. OVERMAN. Yes.
Mr. GALLINGER. Is it also claimed to be a cure for the
disease when it actually exists?
Mr. OVERMAN. It has really cured ~any people, and our
leader, the Senator from Indiana [Mr. KERN], I do not mind
stating, says that he was cured by it and that he would be
willing to give testimony to that effect.
·
Mr. GALLINGER. We can readily get testimony that men
have been cured of all sorts of diseases by all sorts of remedies,
but that really proves very little.
Mr. OVERMAN. There is no harm in adopting the resolution.
Mr. GALLINGER. There is no harm in it, except that it
establishes a bad precedent; but I will not object.
Mr. OVERMAN. There is no harm in allowing the Government to investigate the matter.
The VICE PRESIDENT. The question is on agreeing to the
resolution.
The resolution was agreed to.
TARIFF STATEMENT ( S. DOC. NO. 45).

Mr. SMOOT. Mr. President, I have had prepared _a comparison of the rates of duty levied by the tariff act of 1909 and
House bill 3321 as passed by the House of Representatives,
showing also the corresponding rates in the chemical, metal,
sugar, cotton, and wool bills of 1912, and the equivalent ad
valorems in all these measures based upon the importations of
the . fiscal years 1911 and 1912, and also a complete index to
the different bills in the comparison.
I ask that it be printed as a public document.
The VICE PRESIDENT. Is there any objection to the request of the Senator from Utah?
1\1r. SIMMONS. Mr. President, I do not desire to object to
the printing, and, in fact, I do not think it is necessary to get
the consent of the Senate to print the statement. I think the
committee has ample authority, and I am sure if the Senator
had suggested it the committee would have exhausted its au~ority to have had it printed.
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I wish to say to the Senator that there has been printed
already a comparative statement which covers, I think, substantially what he has just presented.
Mr. SMOOT. No; I have seen the statement which has been
already printed. It does not cover all the items.
Mr. SIMMONS. What item in the Senator's statement is
not covered in the comparative statement which has been
printed?
Mr. SMOOT. The items in the comparative statement which
have been printed do not, I think, give House bill 23182 of 1912.
That statement does not show the ad valorem duties of the
hills that were introduced in 1912 on chemicals, metals, sugar,
and cotton. This statement shows all those.
Mr. SIUl\IONS. As far as that is concerned, if that is the
only difference, and the Senator had suggested it, we would
have provided for a column of the comparative statement for
that purpose; and when the committee finally acts, if the Senator wants that put in the comparative statement, we will see
that it is put in. But I shall make no objection to the printing
of the statement, if the Senator desires it.
Mr. SMOOT. I wish to have it printed as a public document.
The VICE PRESIDENT. The Chair hears no objection, and
it is so ordered.
INTERNATIONAL CONGRESS ON ALOOHOLISM

(s. DOC. NO. 44).

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read and, with the accompanying papers, referred to the Committee on Foreign Relations and ordered to be printed:
'1.10 the Senate and the House of Representatives:
I transmit herewith, for the ·information of Congress, a report
.by the Secretary of State covering the report of the delegates of
the United States to the Thirteenth International Congress on
Alcoholism, at The Hague, in September, 1911, appointed in pursuance of a provision in the diplomatic and consular appropriation act approved l\Iarch 3, 1911.
WOODROW WILSON.
THE WHITE HOUSE,

May 26, 1913.

ALLEGED COTTON POOL.

Mr. SMITH of South Carolina. I send to the desk a resolution which I ask may be read, and I ask unanimous consent for
its immediate consideration.
The resolution (S. Res. 91) was read, as follows:
Resol,,;ed, That the Secretary of Commerce be, and he is hereby, dlrected to inquire fully as to the names of the party or parties or corporations that sold the cotton alleged to have been bought in the year 1910
by a pool of purchasers, who are now under indictment by the Department of Justice, and at what prices these parties sold this cotton to
the alleged pool, and whether or not the. parties selling this cotton
owned the cotton at the time of the sale thereof, and the price of spot
cotton in the markets of this country on the date of the making of
these contracts er the sale of these contracts for this cotton, and to
report the same at the earliest possible moment to· the Senate.

Mr. SMITH of South Carolina.· Mr. President, in explanation
of the resolution I will say that in 1910 there was alleged to
have been a certain conspiracy entered into by certain individuals fo_r the purpose of cornering the cotton market and putting
up the price of cotton. In an indictment which was found
shortly after that time certain individuals were alleged to have
entered into an agreement with certain mill owners in this
country who were to take part of this cotton from their hands
as they bought it and to distribute it. It seems that when the
time came for the delivery of the cotton the parties having sold
these contracts claimed that under the Sherman antitrust law
those individuals who had bought this cotton were guilty of
an infraction of that law. The truth of the matter is that
under the operations of the New York Cotton Exchange those
who had sold this cotton had hoped to deliver the old stock
that they had accumulated in New York that no one would
have. As everyone familiar with the conditions knows, in 1910
we had a comparatively short crop-about 10,500,000 bales of
cotton. At that time over in England the International Federation of Spinners and Weavers met. , The situation which confronted the mill people was freely discussed, and it was stated
that on account of the increased business, on account Of the
increased demand for cotton on the market, and on account of
the unprecedented or comparatively unprecedented short crop
the probabilities were that cotton would go up rapidly. They
agreed that in order to obviate this disaster to. them in their
profits, without regard to the grower, they would run on short
time. I believe that was the universal agreement, covering
every mill both in Europe and in this ·country. They agreed in
their association that they would run on short time in order to
curtail the consumption of raw cotton, so as to increase the
price of the manufactured product, and to decrease the price of
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raw cotton, also to preserve the stock t°' -be carried to another
:real".
During this time certain individuals in New York were seUing hundreds of thousands of bales of cotton under the spot
price in the spot centers, expecting, by virtue o:f loading the
market with what is called short sales, to break the price to all
point where they could buy the spot cotton an a lower basis
than that on which they sold and deliver this cotton to the
Euro-pean spinners. Certain men realizing that the crop was
short and that the demand of the world was large profited by
the experience of cme Daniel J. Sully, who believed that the
world had never set a proper estimate upon the value of
American cotton and who undertook to corner the future market, not th-e spot market, and succeeded in demonstrating that
the value of cotton was far beyond the prices ordinarily offered. But Sully failed because he had not made preparation
for receiving and disposing of the actual cotton that might be
tendered on his contracts. Btlt he demonstrated one fact, and
that was that we had not nearly approached the real intrinsic
value of American cotton as expressed tn the teriµs of the
world's needs. Under the Sully boom cotton went to 17! cents
a pound; the mills bought up hundreds of thousands of bales
of cotton at that price, converted it into goods, and sold them
in the market without any mills, s0: far as we heard of, going
into bankruptcy.
When this p-resent combination of manipulators or speculators got together they took into theiF confidence, as is alleged,
or into their agreement. certain mills throughout the counn·y,
saying to them : " These parties are offering this cotton cheaper
than you can buy it in your home market. Now, as the season
has been open, the grade of this year's cotton good, and it is
alnwst impossible for the exchange to load up its warehouses.
with undesirable cotton and offer it on contract, if you w111
agree to take this cotton as it is offered or as we demand it, we
will deliver it to you or force them to deliver it to you." Under
this arrangement when the April noti.ees came due the parties
having sold these contracts gave notice of delivery of the cotton. The buyers absorbed practically all the stock that there
was in the warehouses· at New York. The price at which they
bought this cotton was lower than they could buy spot cotton in
the South. Then the sellers- stood face to face with one of two
situations. either to pay the premium on their contracts demanded by the parties that bought them, or to go into: the markets of the South and buy spot cotton as best they might to
fulfill their conb.·acts. This meant an inevitable rise in the
price of cotton throughout the cotton markets in the South. In
place of that, however, they got a certain manufacturer ln
Alabama-I belie e it was-to disclose to them wbat the agreement was, namely, that the men buying the cont~acts should
demand the cotton and deliver the cotton to the spmners:. The
result was that in place of the contracts being filled these men
who bou<Yht the cotton were indicted for criminal practices
under th; terms of the Sherman antitrust law and haled into
court.
~Ir. CLARK of Wyoming.
:Mr~ President, will the Senator
from South Carolina allow me to ask him a question?
The VICE PRESIDENT. Does the Senator from South Caro-lina yield to the Senator from Wyoming?
Mr. SMITH of South Carolina. I do.
Mr. CLARK of Wyoming. What effect does the Senator seek
to accomplish by this resolution?
Mr. S~ITTH of South Carolina. I introduced a similar resolution in 1910 and had it referred to the Department of Justice. The then Attorney General informed me that he could
not investigate the matter; that that was outside of his province.
Having a new Attorney General in office at this time, I interviewed him this morning, and he said he was inclined to take
the same position ta.ken by the previous Attorney General. I
then interviewed the Department of Commerce, and they assured me that, if I could secure the passage of this resolution
by the Senate. they would investigate to find out all about the
sale and those who sold the cotton. Here we are indicting men
for putting up the price of an American product, two-thirds of
which we sell abroad, and letting go scot-free the men who have
attempted to put the price down and to ruin those who produce
the raw material.
Mr. CLARK of Wyoming. I think the Senator did not understand the purport of my inq,uiry. The inquiry was what practicul effect does the Senator hope to accomplish by this resolution?
l\fr. SUITH of South Carolina. The practical effect which
I hope to accomplish is this :. If the Department of Commerce
does its duty thoroughly, and can find out who the parties were
who sold to this alleged pool, how much they solp, how much
they owned at the time of sale, and what was the price at which
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they sold as compared with the p r ice of the actual product.
it would get data enough to indict them in the courts and give
the people of this country to understand that those who produce
the raw material, the ordinary farmer and laborer of this conntry, have as fair a show in the courts of this country as the
men who manipulate the other end.
Mr. CLARK of Wyoming. Will the Senator yield for another
question?
Mr. SMITH of South Carolina. Certainly.
Mr. CLARK of Wyoming. I am not at all familiar with the
situation of which the Senator speaks. Are the in,dictments to
which the Senator has referred still pending?
Mr. S.MI'FH of South Carolina.. They are still pending. Tl.le
reason I have brought the matter up is because it is alleged
that there were some flaws in the previous indictment of the
men who were attempting to make foreigners pay a legitimate
price for an American product. There are witnesses who 11:rre
been subprenaed to go before the grand jury of the district of
New York in order that they might perfect the indictment and
hale these parties into court under a perfected indictment.
Mr. CLARK of Wyoming. Mr: President, another questlon.
This matter is, then, still under consideration and action by the
Department of Justice?
l\lr. SMITH of South Carolina. Yes~ so far as the alleged
conspiracy in restraint of trade by cornering the cotton market
is concerned; but that is as absurd as to talk about cornering
the wind.
Mr. CLARK ot Wyoming.. Does not the Senator think that
the Department of .Justice, having one branch of the case in
hand,. ought to be allowed to pursue i ts orderly course as to the
whole matter?
Mr. SMITH of South Carolina. The Department of Justice
refused to Investigate the other side of the case.
Mr. CLARK of Wyoming. I understand the Senator to say
that the present head of the Department of Justice is not in
accord with the Senator on this proposition?
Mr. SMITH of South Carolina. No; the Senator misunderstands me. The Department of J ustice in 1910 said that it
would not investigate; that this indictment that is now pending was investigated by other parties; that the charges were
laid before the grand iury; and that they are simply proceeding
under the law to the prosecution of the case.
Mr. CLARK of Wyoming. Will the Senator allow me to
interrupt him right there? The Senator has the facts in his
own knowledge, or thinks he has, in regard to the operation.
Does not the Senator think thnt,, if he had presented those
facts to the Department of Justice and those facts should constitute a cause of action against these parties, the Department
of Justice would proceed?
Mr. SMITH of South Carolina. I have not got the facts; I
want to get the facts. The Senator from Wyoming knows that
no man can buy a thing unless somebody sells it; and I know
that that pool bought more cotton than was then on the market,
and somebody had to sell more than they had in order to do
that. I want to know who sold the cotton.
Mr. CLARK of Wyoming. I am inclined to agree with the
Senator in that; but it occurs to me that in investigating an
offense against the Sherman Antitrust Act the Department of
Justice has by far the better machinery and is the better qualified and equipped to investigate and to take advantage of its
own investigation. I do not object at all to the Senator's
resolution..
Mr. .JOHNSTON of Alabama. l\l!r. President-The VICE PRESIDENT. Does the Senator from South
Carolina yield to the Senator from Alabama?
Mr. SMITH of South Carolina. - Certainly.
Mr. JOHNSTON of Alabama. I understand from what the
Senator from South Carolina has said that he believes that the
men who attempted to depress the price, as well as those who
attempted to raise it, should be· included in the prosecution?
Mr. SMITH of South Carolina. To be sure. The whole question ls, Who are the more guilty-the men who attempted to
raise the price of this commodity or those who attempted to
depress the price below the legitimate value of the cotton as
measured by the law of supply and _demand; who were selling,
contract upon contract, thousands upon thousands of bales, when
no such amount of cotton was in sight? I _have here a letter
to the effect that over 384,000 bales were sold and actually delivered, and that that did not come near exhausting the contracts. In other words, those who were interested in getting
cheap raw cotton for European exportation were selling their
contracts without limit on the New York Exchange, knowing. ,
that they could stand behind a breastwork of undesirable grades
and could sell the market far below the real value. But on
account of the splendid season and the unusually good quality,
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of the cotton for the year 1910 the alleged " pool" bought these
contracts, demanded specific fulfillment, cleaned out the warehouses, left t.he men that had sold short without any breastwork to stand behind, and were in a fair way to put cotton up
to its legitimate price during that season. Then, in order to
stop them, these men were indicted as being in a combination
and conspiracy in restraint of trade; whereas those who had
been depressing the price of the cotton, who had been decreasing the balance of trade in favor of America, the men who were
using their money and their prestige and their power to put
down an American product, were allowed to go scot free.
Mr. CLARK of Wyoming. I suppose we all know, as the
Senator from South Carolina knows, that there are plenty of
people who are engaged day in and day out in the business of
selling things they have not got. I am quite with the Senator in
hoping that that sort of business will be broken up. l\Iy thoi;ight
was that the department of the Government that is charged
with that very thing of breaking up unlawful combinations was
the department to be intrusted with this investigation. That
was the only reason for which I rose. It appears, however, that
it is not.
·
Mr. SMITH of South Carolina. I should like to state that
while I did not bring it over with me I had before me this
morning a transcript of the report of the Attorney General on
my previous resolution, stating that all he could do was to give
his opinion to the proper authorities or proper department, when
asked, on a specific case; that he could not investigate.
l\fr. CLARK of Wyoming. Mr. President, I suppose the
Senator has such a statement as that, because he says he has;
but if he has such a statement as that, it is entirely without
foundation, because the Department of Justice is bound to investigate these allegations of violation of the Sherman Antitrust
Act whenever they are brought to its notice.
l\Ir. SMITH of South Carolina. Then, why did not the
Attorney General direct it to be done?
Mr. CLARK of Wyoming. I do not know why he did not. I
am not speaking of the past; I am speaking of the present. I
believe the Department of Justice, as now constituted, will be
faithful in the performance of its duties, as it has been faithful in the performance of its duties in the past as formerly
constituted.
Mr. SMITH of South Carolina. I am glad to hear the· Senator from Wyoming say that he thinks the present Department
of Justice will come nearer doing its duty than the . previous
one, for I assure him that the previous head of that department said that this matter was outside of his jurisdiction, and
he absolutely refused to have anything to do with it.
Mr. CLARK of Wyoming. If the Senator can find any more
effective way of preventing the Department of Justice from
pursuing its inquiries in this direction than his present resolution, I am unable to see it. He takes tile investigation out
of the jurisdiction of the Department of Justice and imposes it
upon the Department of Commerce.
Mr. SMITH of South Carolina. I should like to state to the
Senator from Wyoming that I interviewed the Attorney General
this morning, and he said that, without going into the matter
or investigating it further, he was rather inclined to the opinion that the Department of Justice could not make investigations which in turn would become the foundation for an indictment in that department; that they simply had to depend upon
facts presented to them. But be that as it may, upon the statement of the Department of Commerce that they would thoroughly in>estigate this matter-1\Ir. BORAH. l\fi·. President-The VICE PRESIDENT. Does the Senator from South Carolina yield to the Senator from Idaho?
Mr. SMITH of South Carolina. I do.
Mr. BORAH. Did I understand the Senator to say that the
Attorney General was of the opinion that the Department of
Justice could not make an investigation of the conditions and
then use the facts which they ascertained as the basis of an
i.udictment? That is, that the department could not initiate an
investigation and lay whatever facts it secured before a grand
jury?
l.\Ir. S~HTH of South Carolina. I will state to the Senator
from Idaho that that opinion was set forth in detail ·by the
previous Attorney General, Mr. Wickersham. The opinion, as
expressed by him, was printed in the report. I inadvertently
left it in my office this morning. That was his opinion, howe>er, stated over his signature.
Mr. CLARK of Wyoming. I understood the Senator to say
that the present head of the Department of Justice told him the
same thing.
Mr. SMITH of South Carolina. This morning, when I went
to interview the present Attorney General, he was of opinion,

without investigating this specific case, that the previous Attorney General was right.
~- BORAH. Did he maintain that the Department of Justice could not make an investigation and use the facts which it
had for the purpose of prosecuting?
Mr. SMITH of South Carolina. I am simply making a statement of what I understood the former Attorney General's report
to mean. I will send and get, and ask the privilege of having
incorporated in my remarks, the opinion expressed by 1\Ir.
Wickersham on this identical resolution.
Mr. CLARK of Wyoming. Why can we not have the opinion
of the present Attorney General? Mr. Wickersham has passed
out of office.
Mr. SMITH of South Carolina. It has not been before him to
pass upon. This was simply a private conversation.
1\Ir. CLARK of Wyoming. I understood that the Senator
wanted this investigation made by the Department of Commerce
because the present Attorney General was of the opinion that
he had no authority to make the investigation.
1\Ir. SMITH of South Carolina. That was his tentative opinion. He did not know what was involved in it. I stated to
him that the reason I came was that the previous Attorney General had expressed this opinion, which I will have brought in
and read before you, in which he cites case after case in which
he is sustained by previous Attorneys General, to the effect that
the function of that office is not to investigate except under an
order from the President. He cites the kind of investigation he
can make, but holds that he can not go in and investigate to
find out facts for any other department, even at the order of
Congress.
Mr. CLARK of Wyoming. Then I understand the Senator
from South Carolina wants this investigation made by the Department of Commerce, in order that the results of that investigation may be given to the Attorney General for the purpose of
bringing an indictment against the parties if guilty?
Mr. SMITH of South Carolina. I do.
Mr. CLARK of Wyoming. Mr. President, I think the Attorney General himself should make the investigation.
Mr. KENYON. Mr. President-The VICE PRESIDENT. Does the Senator from South Carolina yield to the 3enator from Iowa?
Mr. SMITH of South Carolina. I do.
Mr. KENYON. I am surprised by the statement of the Senator from South Carolina. It is rather an amazing one, and it
seems to me he must be mistaken. I can not believe that the
Attorney General has laid down the doctrine that the Department of Justice can not investigate and then use the material
it secures for the purpose of prosecution or suit.
Mr. SMITH of South Carolina. Except on the order of tile
President.
Mr. KENYON. If the Senator will permit me a moment further, I was connected with the Department of Just~ce for about
a year, and I know that is not the practice. There is a corps
of investigators especially organized for the purpose of making
investigations, and those investigations are acted upon either
by placing the facts before a grand jury or by starting a suit in
equity. In the Cotton-Pool case, to which the Senator refers, as
I remember, there was a plea of guilty entered by sorue of the
gentlemen who I assume he believes were unjustly prosecuted.
Mr. SMITH of South Carolina. If the Senator will pardon
me a minute, I want to correct his statement that I assume that
those who are now indicted are not guilty. ·I am not making
any assumption pro or con as to that, but I do claim that if those
who bought this cotton were guilty of a restraint of trade those
who sold it were guiltier still. That is the allegation I make.
Mr. KENYON. I should like to see them all prosecuted, and
I was very glad to see these men prosecuted. The conspiracy
was cold-blooded and it levied tribute upon everybody in this
country who was compelled to buy cotton goods. As a matter
of fact, some of these men themselves plead guilty and paid
fines, acknowledging their own guilt.
Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from South Carolina yield to the Senator from Idaho?
Mr. SMITH of South Carolina. I do.
Mr. BORAH. I suspect that if we could get the Attorney
General's opinion we would find · that the Attorney General said
no more than that the facts that were gathered by the department would have to be laid before a grand jury before an indictment could be found.
Mr. Sl\fITH of South Carolina. I prefer to get the opinion
and read it, and that will set at rest all this controversy as to
what he did say. Then we will all stand corrected. I will send
and have it gotten.
0
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Mr. CLARK of Wyoming. I do not understand that the Senator has the opinion of the present Attorney General. The
opinion the Senator refers to is the opinion of former Attorney
General Wickersham.
· Mr. SMITH of South Carolina. I have the opinion of the
former Attorney General in printed form over at my office.
l\Ir. CLARK of Wyoming. But what we are interested in is
the opinion of the present Attorney General. If the present
Attorney General thinks he has not the power to make this
investigation, then by all means let us give him the power, · or
give it to somebody else; but if in his opinion he has the power
he can make the investigation, and no other department can
make it.
Mr. SMITH of South Carolina. I should infinitely prefer a
department where there. would be no doubt as to its authority
to get the facts I want than to refer it to one where there is
already an adverse opinion, and where the present Attorney
General has not had sufficient data to know whether his opinion
would be adverse or not. This is a matter that needs to be
attended to now. Therefore, if these facts can be gathered by
the Department of Commerce as expeditiously as they can be
gathered by the Department of Justice, and perhaps more so,
when they are ascertained they can be laid before the Attorney
General for such action as may be proper in the premises.
I shall ask the privilege of reading the opinion as soon as it
comes into the Chamber. In the meantime I ask that this resolution be acted upon.
Mr. KENYON. Mr. President, may we have the resolution
read again?
The VICE PRESIDENT. The Secretary will read the resolution.
The Secretary again read the resolution.
Mr. BORAH. Mr. President, I do not desire to oppose this
resolution, but does the Senator think this resolution is necessary in order to enable the Department of Commerce to make au
in1estigation?
•
Mr. SMITH of South Carolina. I think it is. I talked to
the Secretary; we went over those points, and he said he would
take them up and gather the facts and see just who the parties
were, and all the circumstances surrounding the allegep. sale.
Mr. ·BORAH. If the resolution is necessary, it will be a
source of great relief to .the manufacturers of this country who
are abo1it to he investigated.
Mr. SMITH of South Carolina. Yes.
The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?
Mr. CLARK of Wyoming. I think it ought to go over, at
least until we can find out about the difference between the
two departments.
The VICE PRESIDENT. There being objection, the resolution goes over.
Ur. SMITH of South Carolina subsequently said: Mr. President, I now have the opinion of the Attorney General, and I
want to incorporate it with the remarks that I made in refer··
erence to my resolution this morning. I gave notice while I was
speaking that I would have it done.
I will take this occasion to say, as there was some confusion
as to what I did say in reference to the opinion of the present
Attorney General, that he has given no opinion in reference to
it at all. He only suggested that the former Attorney General
was right, and he did say to me that on account of the press
of business in his office he was afraid he could not give it
attention; that later on he might do so.
. In view of this opinion of the former Attorney General, which
I ask to have printed, I want to state that I took it upon myself to call upon the Department of Commerce to have them
im estigate and find the data that I am .looking for. I think
those who will read the opinion as coming from the former
Attorney General will find that the position he took in reference thereto was exactly as has been stated.
The VICE PRESIDENT. If there is no objection, the opinion
of Attorney General Wickersham will be printed in the RECORD.
There being no objection, the matter was ordered to be
printed in the RECORD, as follows:
·
DEALI~G

IN COTTON FUTURES.

Letter from the Attorney General, in response to a Senate resolution o!
April 29, 1910, directing the Attorney General to report to the Senate
the names of the party, parties, or corporations tbat sold cotton
alleged to bave been bought by a pool, together with tbe prices.
DEPARTMENT OF JUSTICE,
OFFICE OF THE ATTORNEY GENERAL,

Washington, D. 0., May 6, 1910.

Sm : I am in receipt of a resolution adopted by the Senate on April
29, 1910 in the following language:
"Re.,-0ived, That the Attorney General be, and he is hereby, directed
to inq~ire fully as to the names of the party or parties or corporations

that sold tbe cotton alleged to bave been bought by a pool of purchasers
who are now under investigation by the Department of Justice and at
what prices these parties sold this cotton, .and whether or not they
owned the cotton at the time of tbe sale thereof, and the price of spot
cotton in the South on the date of the making of these contracts or the
sale of these contracts, and to report the same at the earliest possible
moment to the Senate."
The investigation now being carried on by this department concerning
a so-called "pool" in cotton is for the purpose of ascertaining whether
or not a crime against the laws of tbe United States has been committed. That investigation is being conducted witb the aid of a grand
jury, whose proceedings are n ece sarily secret, and the testimony adduced before it, under well-settled rules of law, is for the use of the
grand jury, whose functions are purely judicial and may not be used in
aid of legislative inquiry. (Re Summerhayes, 70 Fed. Rep., 769 ; U. S. v.
Kilpatrick, 16 Fed. Rep., 765 ; Fotheringham v. Adams Express Co., 34
Fed. Rep., 646.) Nor can I lawfully conduct such an inquiry as the
resolution describes, for tbe purpose of ascertaining and reporting facts
for the consideration of tbe Senate.
The powers and duties of the Attorney General are prescribed
by law.
He is required to give bis advice and opinion upon questions of law
whenever required by the President, or by the bead of any executive
department. (U. S. 'R. S., secs. 354, 356.) He may conduct and argue
any case in any court of 1.be United States in which the United States
Is interested. (Id., sec. 359.) By no statute is he required or permitted to conduct an investigation in aid of the legislative branch of
the Government. While under the Constitution, and independently
of statute. the President may call upon the Attorney General or any
otber head of one of tbe departments of Government for his opinion
" upon any subject relating to the duties of tbeir respective offices "
(Const., Art. II, sec. 2; 23 Opin., 360), yet it has been uniformly held
by my predecessors that the laws do not permit the Attorney General
" to give advice at tbe call of either House of Congress, or of Cong1·ess itself, but only to the President or the head of an executive department" (18 Op., 87}, and tbat he can not undertake to investigate
and report upon questions of fuct, even for the bead of one oi the other
departments of the Government (17 Op., 436; 19 Op., 465; 20 Op., 253384; 23 Op., 231).
As early as 1820 Attorney General Wirt, in reply to a resolution of
the House of Representatives requesting him to report his opinion
with respect to a certain petition and documents referred to him by
tbe House, requested to be excused from so doing upon tbe ground
that there was no provision of law imposing upon him the perform·
ance of such duty as would be required in order to comply with such
resolution. (1 Op., 335.)
In 1854 Attorney General Caleb Cushing advised the Secretary of the
Interior that he was not bound to consider a resolution of tbe llouse
respecting a claim against the Government which, under the law, was
within the jurisdiction of his department, as mandatory on him or compelling him to liquidate the claim against his judgment of the right of
the case. The Constitution, he said, " has not given to either branch
of the Legislature the power, by separate resolution of its own, to
construe judicially a general law or to apply it executively to a given
case. Ana its resolutions h<Lv e obUg<Ltory force only so far as reum·ds
itself o-r things dependent on its oicn separate constitutional pou;er."
( 6 Op., 680, 684.)

Attorney General Williams, in 1872, declined to examine certain
papers referred to him by the House Committee on Foreign Al'l'airs,
touching the claims of several insurance companies growing out of the
loss of a vessel in Chinese· waters, and to give the committee bis opinion concerning the same, upon the ground that it was not only not
bis duty but that be had no rigbt to give his official opinion with
respect to sucb matters ( 14 Op., 17) ; and the same Attorney General,
in advising the Secretary of the Interior with respect to a similar
report, said :
" Several of my predecessors have decided, and on three different
occasions I have affirmed their views, that the Attorney General was
not authorized to give his official opinion upon a call of either House of
Congress or any committee thereof as to any matter pending before
Congress. • • • I fully recognize tbe right of the head of any of
the departments to call upon me for an official opinion in respect to
any question of law pending before the department by whose head
the call is made and I consider it my duq promptly to respond to
such a call; but I can not recognize the ri15bt of any committee of
Congress to call for such an opinion for their own use in matters of
legislation." • • • (14 Op., 178.)
In 1S61 Attorney General Bates acknowledged the receipt of a resolution of the Senate, referring a petition to him and requesting him
to inquire into the facts and law of the case and report his opinion to
the Senate at its next session, but respectfully declined to comply with
such request on the ground that, in the absence of any statutory authority to give o1'1lcial opinions to the . legislative department of the
Government, the assumption of such a power by the Attorney General
would be in violation of his oatb of office and of dangerous example;
and that, moreover, be was not provided by law with the means of
obtaining the information desired.
He said:
" The statutory provision, and the only one which authorizes the
Attorney General to give opinions, is contained in the act of September
24, 1789. By that act he is required to give bis advice and opinion upon
qu£:stions of law when required by the President of the United States,
or wben requested by the heads of any of the departments touching
any matters that may concern their departments. (1 Stat., 9S.) Being
thus limited to the duty of giving opinions upon questions of la.w the
Attorney General has not been clothed with the power to invest1gate
matters of fact. He bas no authority to compel the attendance of
witnesses or to administer oaths to them ; and, in short, has none of
th£' machinery by which, through the control of persons and papers,
truth may be elicited and falsehood exposed. r.rhus deficient in the
means of ascertaining the facts, his conclusions upon the law would
necessarily be valueless, since their accuracy would depend on the fullness and certainty with which the facts were established. It will therefore be seen that however strongly my own feelings may incline me.
to accept tbe commission with which tbe Senate has honored me, the
want of power to execute it effectively compels me to decline it; and I
trust that the Senate will find, in the reasons which I have taken the
liberty to suggest, a sufficient justification for so doing." ( 10 Op., 164.)
The views expressed in this opinion, so far as I am able to ascertain,
have been uniformly acted upon by my predecessors, and I have found
no case where an inquiry such as tbe Senate resolution of April 29,
1910, calls for has been conducted by the Attorney General.
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" For these reasons, with he greatest r.espeet, ' I am constrained to ·
Mr. CUMMINS. • Mr. President, I do not know that ·there has
inform the Sennte tbat it will be impossible for m.e to comply with th~ been a mistake made-.request contained in that resolution.
Mr. SIMl\IONK None has been ealled to my attention.
GEO. W. WICKERSHAM,
·
Respectfully,
Attorney -General.
Mr. CUMMINS. I do not suggest that there is ·any error in
The PRESIDENT OF TH~ SEN.&lll.
the oomputatiorr itself. I know that the information in this
ADDl.TIONAL DISTRICT JUDGE, CALil'ORNIA.

l\Ir. WORKS. A few days ago I asked for the present considemtion of th.e bill (S. 485) to .amend section 1 of the act entitled "An act to codify, r.evise, and amend the laws relating to
the judiciary," approved March 3, 1.911, which was reported
from the Judiciary Committee. The Senator from Arkansas
{Mr. CL.ABKE] .asked for an opportunity to look into it and objected to its consideration at that time. The bill was read. I
understand the .Senator from Arkansas will not make further
objection. I th~efore ask unanimous consent that the bill may
be placed upon its passage.
The VICE PRESIDENT. The bill will be read for the information of the .Sen.ate.
The Secretary re.ad the bill; and there being no objection. the
Senate, as in Committee 4>f the Whole, pr-0ceeded to its consideration.
Mr. WORKS. The bill has alr~dy been read. It is simply
to add an additional judge for the southern district of California.
The bill was reported t-0 the Senate without a.mendm~nt, o~
·d ered to be engrossed for a third reading, read the third time,
and pa8sed.
THE TARIFF.

Mr. CUMMINS. · Mr. President, I desire to ask a question of
the chairman ot the Finn.nee Committee, if he will give me his
attention.
The Fin-a.nee Committee has recently publish~d a oompa.rison between the existing tariff law and the proposed tariff law
in which the specific duties in the .existing law are converted
into what are called .equivalent ad valorems. I think. it would
be helpful to tho.se of us who expect to give that subject S-Ome
thought and study if the chairman -0f the Fina.nee Committee
would tell the Senate the plan that has been adopted under
which these specific duties ha•e been so transformed; tha t is to
say, by what method is the equtralent ad valorem duty ascertained.
I do not ask for this information in any captious spirit. It will
frequently be referred to in the future, and I think all Senators
ought to know how this has been done, in order that we may
prepare ourselves for whate.-er obser1;ations we see fit to make
upon the work of the committee.
l\fr. SIMMONS. Mr. Presi<l~nt, I do not knQw that I am
able to give the Senator the exact method by which the specific
and compound duties were ;reduced to ad -.alorem equivalents.
The Senator knows that that has been done in connection with
every revision of the tariff in recent years. It was worked
out when the present tm:iff law was ronsidered in 1909. · It was
work.eel out when we were attempting to -revise the t.ariff in 1912
by the schedule-bill process.
These calcu-lations are made by Government .experts. I am
not able to tell the -Senato1· exactly the basi£1 upon which the
experts make th~se conversions. I think, however, I run correct in the general basic statement that · they calculate upon the
basis of the actual imports of the specific article for the specific year. In the comparatiYe statement that the committee
has caused to be prepared and printed I think they selected two
years instead of one, the actual importations in l.911 and the
actnal importations in 1912.
Now, the exact mathematical proeess by which the expert
reaches his conclusion as to what is the ad valorem equiv-a.lent
-0f each ·specific duty I am not able to tell the Senator, but if he
desires that inf.orma.tion specifically I will have the expert who
is doing the work furnish the Senator the information, or if
he prefers I will ha•e it furnished to me and I will state it to
the Senate.
I will state at this time that an expert assigned by the
Treasury Department, an expert in whom I have great confi~
dence, is going -0>er the items. I think that he has assisted
nearly all the committees who have prepared statements within
the last four years in getting up the data showing the ad
valorem equivalents.
I will say in this .connection that the print we have had
made is simply a tentative print. It is to be revised. There
may be errors in it. It was gotten up probably a little . hurriedly and probably in adrance of some other facts that will
necessarily cause it to be revised. I am having this particular
expert go over the calculations to be sure that they are
accurate.
·

compa.rL'Y>n is very misleading, just as similar information in a
former comparison was very misleading. I know how the attempt was made a few years ago and I did rrot know whether
the committee was pursuing the same ,Plan. We will have occasion as we go through the bill t-0 compare the two bills, I
assume, very carefully, and every Senator ought to know how
these equivalent ad valorems have been reached:
· For instance, take a little irniustry in my own State, knoJVn
as the pearl-button indust:ey. This comparison states that under
the existing law the equivalent of the specific duty which is
now imposed is~ per cent, I think. I may be wrong, but lt is
about that. It also states that the proposed duty is 4-0 per
cent, showing a redudion of but 6 per cent. That doe not
state the facts substantially. These specific duties are, with rngard to many of these buttons, 100 per cent; with regard to
other qualities or grades possibly not 30 per cent, :and when
they are all grouped and an aver.age ad valorem is given we are
led to a conclusion that is not warranted by the facts.
I would be Yery glad if the chairman of the committee would
have the expert who has the matter in charge furnish, so that
it will be accessible to all of us, the plan that he has adopted
through which he has worked out these equivalent ad Talorems.
We all want the .exact truth; nothing but the truth; and I am
sure the chairman of the Committee on Finance wants that
quite as much as ai.1.ybody. It will not be a great labor, and
I hope the cha irman will see that it is done.
Mr. SUUION.S. The Senator from Iowa is correct in hts
statement. It is very important that these statements as to ad
valorem equivalents should be as accurate as possible. I think,
however, the Senator will recognize the fact that there is very
great di:fficulty in securing an entirely accurate statement as to
the ad valorem equivalent in respect to some of the paragraphs
of the bill.
Mr. CU~HHNS. I quite agree with that.
Mr. SIMMONS. For lru;tan~e. where there is a paragraph
grouping a great many different items, imposing upon some a
specific .duty, upon others a compound duty, upon others an ad
vaJorem duty, it is difficult to ascertain exactly what is the ad
valorem equivalent of the duty imposed upon each one of the
separate items. In view of th-e fact that frequently in our
reports they are grouped together and an a\erage price of the
imports is given instead of the price ·Of the importation of the
items in the paragraph, there is some confus ion. and the sum
becomes an ep:ceedingly complicated one. I will state to the
Senator that the expert in charge of that work has said to me
that in some instances it was impossible for him to ascertain
and calculate accurately the ad valorem equivalent.
But I will be glad, .l\lr. President, to furnish the Senator with
a statement of the method by which our expert has reached this
conclusionJ and if the Senator has some other method that he
thinks will be more accurate I shall be glad to take it into
oonsideration.
!Ir. CUMMINS. The Senator from North Carolina will
understand that I am not asking for this personally. I want
it for the benefit of all Senators and for the enlightenment of
the debate that is sure to follow.
· .Mr. STI\ll10NS. I understand.
M.r. CUUl\HNS. I not only agree with the Senator from
N-0rth Carolina and his expert that it is very difficult, but I
go further and say tha t it is absolutely impossible.
!fr. SIMMONS. In some cases I think it is.
Mr. CUMMINS. In very many cases; and when it is re· marked here that the reduction in this bill, as compared with
the present law, is 25 per cent or 33 per cent or something of
that sort it means nothing whatsoever from the standpoint of
one who believes in the doctrine of protection. I do not want
either the country or the S€nate to be mjsled in the very
beginning of the debate by a comparison that is necessarily
misleading and wrong, beca use I do not belieTe that there is
any person connected with the Treasury Department who can,
from the records in the office, state the equivalent ad valorem
of many of the specific duties in the present law.
Mr. BAOON. Mr. President, with the permission of the.
Senator from North Carolina, if I recall correctly, four years
ago wben we had the Payne-Aldrich bill under · consideration
the Finance Committee submitted to the Senate an elaborate
co.m paratl-ve table embracing all the schedules in which specific and composite duties, together with the ad valorem duties,
were put down in columns, showing a comparison between the
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ad valorem duties of the Dingley law, the then existing law,
and the proposed law. Am I not correct? The Senator from
Utah [Mr. SMOOT] was on the committee then.
Mr. CUMMINS. That is right.
l\lr. SIMMONS. We have had prepared and ttiere has already
been printed, subject to revision hereafter, almost an identical-Mr. BACON. I am simply predicating what I was going to
say by what I have said so far. I was not in any manner
criticizing what was done or what is proposed to be done.
Mr. SIMMONS. I understand.
Mr. BACON. But what I want to ask is this: The Senator
now states as absolutely unreliable, not in any manner to be
depended upon, what was presented to the Senate four years
ago as a statement which could be depended upon.
Mr. CUMMINS. Mr. President, just a moment. The Senator from Georgia may remember, or may not, that I stated
then precisely what I am stating 11ow with regard . to the
attempt to convert the specific duties into ad valorem equivalents. I do .not want to begin the debate upon the bill before
us without a thorough understanding upon that point.
Mr. BACON. After the Senator from North Carolina has
dlsclosed the method so far as he can do so under which they
are now proceeding to ascertain the ad valorem duties, I was
proceeding to ask in what does that method differ from the
method which was adopted then.
Mr. SIMMONS. If the Senator from Georgia will permit me,
tbP. same gentleman who made those tables before is making
them now.
Mr. BACON. I understood the Senator to say so, but the
objection having come from the other side, which had prevfously presented similar statements, I wanted to know in what
way what they then represented to us to be authentic differed
from the course which is now being pursued.
Mr. SMOOT. Mr. President-The VICE PRESIDENT. Will the Senator from North Carolina yield to the Senator from Utah?
Mr. SIMMONS. I yield to the Senator.
Ur. SMOOT. I do not want the statement .to go out that
it. is impossible to find the equivalent ad valorem on goods
imported into this country. I will admit that ad valorem rates
are on their face misleading, but they are not incorrect. Let
me give an instance, and then I will explain to the Senator what
I mean, and I think he will admit it.
l\fr. CUMMINS. I know what the Senator means, and he
is right.
Mr. SMOOT. I will explain by referring to the very item
that was spoken of by the Senator from Iowa-pearl buttons.
The rate provided in the present law begins with the very
cheapest button and ends with the most costly button; or, in
other words, from the smallest sort of a pearl button to the very
largest that is imported.
Under the present law, under the rates provided, the cheap
button sometimes carries a rate of 200 per cent-more than the
goods cost to make in this country. There are no importations
of this class of goods to speak of to this country. But take the
txpensive button, the large pearl button, the most expensive button used in the most costly dresses for ladies, and the duty does
not amount to more than 25 per cent.
But it is a mistake to say that we can not find the equivalent
ad yalorem of all the goods that are imported into this country;
Lut when we take the high equivalent ad valorem on items having
slight importations, such as the cheaper line of pearl buttons,
and average it with the low equivalent ad valorem on highpriced pearl buttons, of which there are large importations, it
shows a very low equivalent ad valorem rate on cheap buttons
nnd raises the actual rate on high-priced buttons.
Therefore in pearl buttons we find that the equivalent ad
-valorem of all the buttons that are imported into this country
under the present la~ is 46 per cent, whereas the Underwood
bill provides a duty of 40 per cent on all classes of pearl buttons, making no difference between the class of buttons, whether
they be cheap or whether they be high priced. The result is an
increase from the present duty upon the high-priced button, but
an immense decrease on the cheaper grade of button.
That is all there is in this question. The expert of the department is absolutely correct in his figures, as he takes into consideration only the importation to this country. In our comparisons we do not take into consideration the amount of goods
made in this country; but to get the information the Senator
from Iowa [Mr. CUMMINS] wants and what we ought to llave,
we should take into consideration in fixing a rate the amount
produced in this country, the amount imported, and then we
could fairly judge what rate should be imposed; and :not base '
the rate upon an equivalent ad valorem arrived at by compar-

MAY 26,

ing importations of goods of different values and some with
slight importations and others with large importations.
.
Mr. SIMMONS. Mr. President, in the very situation and condition to which the Senator from Utah [Mr. SMOOT] referred, in
making these calculations these schedules are broken up irito
fr~gments, and where there are large importations the ad
valorem equivalent is given upon ~ach item in each schedule. .
Mr. SMOOT. No; not on each bracket within the paragraph.
Mr. SIMMONS. So far as it can be done. I say where there
are importations and the duties are different .upon the different
items or the different brackets, if the Senator will get the handbook, which ii:; a comparative statement and which follows the
same general plan, he will find that the -paragraph is broken up
as to a number of items, and the calculation of each item is
based upon the actual importation of that item. Of course, if
there are no importations of any item, then how you are to arrive at the ad valorem equivalent is a very difficult problem.
Mr. SMOOT. Not at all.
Mr. SIMMONS. But, as the Senator says, while these statements can not be considered as absolutely accurate in each case,
I think, Mr. President, under the method of calculation that they
are substantially accurate.
.
.
Mr. CU:Ml\!INS. Mr. President, the Senator from Utah [l\fr.
SMOOT] has not covered the whole difficulty. Where there are
~o importations, of course the alleged ad valorem, said to be
the equivalent of the specific duty, is of no value whatsoeYer; but
it is not a guide in another instance. I put an imaginary case,
of course. Suppose that there \.ere a specific duty of 50 cents
a yard on woolen cloth, and during the year there were imported woolen cloths of the value of fl·om GO cents a yard to $5
a yard. The Treasury Department keeps no such record as will
enable them to ascertain how much was imported at 50 cents a
Y.ard, how much at a dollar a yard, how much at a dollar and a
half a yard, and so forth.
Mr. SMOOT. The Treasury Department does keep that.
Mr. CUl\llIINS. On the contrary, I have a specific statement,
or had a few years ago, which I think was put into the RECORD,
that the Treasury Department could not give me that information
when articles were classified in one class and imported in the way
I have described. I do not say that there are not in the Treasury somewhere invoices and matters of that kind from which
the Secretary of the Treasury could eventually, by long labor,
reclassify and ascertain what he wanted; but there is no such
information there now ready for our use. It is perfectly evident that when imports under a paragraph of that kind are
aggregated and the amount of duty collected, being specific, is
applied to those importations it affords no valuable or material
information with regard to the duties at all-I mean as to how
much you are actually reducing or how much you are actually
increasing such duties when you attach an ad valorem duty
alone.
I do not myself believe that the Finance Committee is at fault.
All that I ask is that we may all know precisely how this result
is reached, so that when we come to discuss the bill we can do
it intelligently and do it without that constant contradiction
which will arise if we misunderstand each other with regard
to the way in which specific duties are converted. into equh'alent
ad valorems.
Mr. SMOOT. Mr. President, if there was no account kept of
the number of yards of cloth that were imported into this
country and the price per yard, it would be impossible for us to
find out what was the amount of the importations, but an
account is kept at the Treasury Department. On each shjpment
into the United States an account is kept of the number of
yards, not only of woolen goods but on all other textiles, and
the price per yard at which the goods are invoiced and at which
they enter the country. It is true that in each bracket-that is,
the bracket within the paragraph~the yards and price are kept
and reported by the Treasury Department as falling under that
particular paragraph. We take the importations and value of
unit of each of the brackets of the paragraph to arrive at the
equivalent ad valorem. All my calculations and all the experience I have had in the past prove this is the onJy way that we
can arrive at the different equivalent ad valorem rates in the
tariff bills.
INVESTIGATION BY FINANCE COMMITTEE.
The VICE PRESIDE...~T. The Chair lays before the Senate a
resolution coming over from a previous day, which will be read.
The Secretary read the resolution (S. Res. 88} submitted by
Mr. PENROSE on the 19th instant, as· follows :
Resoked, That 2,000 copies of the amendment offered lJy the Senator
from P ennsylvania [Mr. PENROSE] as modified by th e Senator from Wis·
consin [Mr. LA FOLLETTE] to the motion of the Senator from North
Carolina [Mr. SIMMONS] that n. R. 3321 be referred to the Committee
on Finance be printed for the use of the Senate; together with the two
questions suggested as appropriate to be asked o! manG~dch11·e1·>; by . the
Senator from Kansas [Mr. BR!STOW] at to-day·s Psston, May l!l, Hll 3.
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Mr . GALLINGER. Mr. President, in ·the absenc·e o·f the Sen~ have been investigated, questions that a re invol ved in matters
ntor from Pennsylvania [Mr. PENROSE], I ask t hat the resolu- that pertain to all the States and t o the Nation have been
investigated by committees of Congr ess, but n.ot a question· of
tion be passed over with~ut prejudice.
The VICE PRESIDENT. The resolution will lie on the table. this kind. · I n this case local matters are involved; local matters
can be attended to by the courts, and have been attended to by
PAINT CREEK COAL FIELDS, W~ST VIRGINIA.
Mr. SMITH of Georgia. I present the report of the Commit- the cour ts or by the executive, and they have been attended
tee on Education and Labor on the West Virginia investigation to by the executives of all the States. I simply want to enter
my protest against this being considered, then, a precedent of
resolution.
that kind.
·
Mr. KERN. I should like to have the report read.
Mr. BORAH. Mr. President- The VICE PRESIDENT. In the absence of objection, the
The VICE PRESIDE1'."T. Does the Senator from West VirSecretary will read the report.
ginia yield to t h e Senator from Idaho?
·
The Secretary read the report (No. 52), as follows :
l\fr. GOFF. I do·.
The Committee on Education and Labor, having considered the resol\Ir. BORAH. I have not refreshed my recollection as to th e
lution (S. Res. 37) authorizing the appointment of a committee to make
an investigation of conditions in the Paint Creek district, West Vir- precise form of the r esolution or just the nature of · the in- '.
ginia, reports it back to the Senate favorably and recommends its pas- vestigation undertaken, but I do recall that the Coeur d'Alene
sai;.e with amendments so as to read as follows:
' Resoked, That the Senate Committee on Education and Labor is matter to which the Senator referred the other day was investi·
hereby authorized and directed to make a thorough and complete in- gated by Congress.
vestigation of the conditions existing in the Paint Creek coal fields of
Mr. GOFF. Yes.
West Virginia, for the purpose of ascertaining.
Mr. BORAH. I remember the fact that at the time the trials
" First. Whether or not any system of peonage has been or is maintained in said coal fields.
were proceeding we were honored by a visit from a committee
" Second. Whether or not postal services and facilities have been or
are interfered with or obstmcted in said coal fields ; and ii so, by of Congress, and I know that a very extensive investigation
was made here after the trials were over. I have not looked
whom.
"'rbird. Whether or not the immigration laws of this country have into the form of the resolution to see precisely what its wording
been or are being violated in said coal fields ; and if so, by whom ; and
whether or not there have been discriminations against said coal fields was, but I know that there was an in\estigation had of the
domestic affairs of the State, based largely, I apprehend, upon
in the administration of the immigration laws at ports of entry.
" Fourth. Investigate and report all facts and circumstances relating the same allegations which have been made in this case.
to the charge that citizens ot the United States have been arrested,
l\fr. GOFF. Mr. President, if the Senator from Idaho will
tried, and convicted contrary to or in violation of the Constitution or
make an investigation, he will find that it was not along the
the ' laws of tbe United States.
"Fifth. Investigate and report to what extent the conditions existing same lines. The Sen ator will look in Yain, I say, for that
in said coal fields in West Virginia have been caused by agreements and which duplicates the proceeding that is now to be undertaken.
combinations entered into contrary to the laws of the United Statea, for
Mr. BORAH. May I ask the Senator, as he has evidently
the purpose of controlling the production, sale, and transportation of
the coal of these fields.
looked into it, upon what theory did they proceed to investigate
" ·sixth. Investigate and report whether or not firearms, ammuni- the conditions in Idaho at that time?
tion, and explosives have been shipped into the said coal fields with
l\Ir. GOFF- The theory was not that the State of Idaho was
the· purpose to exclude the products of said coal fi elds from competitive
markets in interstate trade; and if so, by whom, and by whom pa~d for. depriving anyone of his constitutional rights, not that the State
" Seventh. H any or all of these conditions exist, the causes leading of Idaho was by its military power or authority doing anything
up to such conditions."
Said committee or any subcommittee thereof is hereby empowered to to deprive a citizen of the United St ates of his prfrileges under
sit and act during the session or recess of Congress or of either House the law, but whether or not the conditions then existing in the
thereof at such time and place as. It may deem necessary i. to require by mining regions of Idaho were of that character that suggested
subprena or otherwise the attendance of witnesses and we production
of papers, books, and documents ; to employ stenographers, at a cost to the Senate of the United States the importance of an investinot ~xceedlng $1 per printed page, to take and make a record -.>f all gation relative to the labor difficulties then existing in that secevidence taken and received by the committee and keep .a record of its tion. The State of Idaho was not arraigned; the governor of
proceedings ; to have such evidence, record, and other matter required
by the committee printed, and to employ such other clerical assistance the State of Idaho was not arraigned; the authorities of the
as may be necessary. The chairman of the committee or any member Sta te of Idaho were not arraigned. That is the position I am
thereof may administer oaths to witnesses. Subprenas for witnesses taking, and that is what I meant by the reference.
shall be issued under the signature of the chai rman of the committee
Mr. BORAH. Mr. President, the governor of Idaho was aror subcommittee thereof. Every person who, having been summoned as
a witness by authority of said committee or any subcommittee thereof, raigned most severely.
willtully makes default or who, having appeared, refuses to answer any
Mr. GOFF. Well, I mean in th~ resolution.
questions pertinent to the investigation herein a uth orized shall be
held to the penalties provided by section 102 of the Revised Statutes
l\fr. BORAH. All his acts were made the subject of inquiry
of the United States.
The expenses ther eof shall be paid from the contingent fund of the at the investigation. He :p_imself ca me here and went up on the
Senate on vouchers ordered by said committee, si~ed by the chairman witness stand ; the attorneys representing the State ca me here
thereof, and approved by the Committee on Contmgent Expenses.
·and went upon the witness stand; and all the matters such as
Mr. KERN. Mr. President, I ask unanimous consent for the we are going into now were gone into at · that time. Whether
the resolution in the first instance seemed to cover the subjects
present consideration of the report and resolution.
The VICE PRESlDENT. The Senator from Indiana asks that it is proposed _to co>er in the pending resolution, the result
· unanimous consent for the present consideration of the report was that we finally entered into a consideration of the same
and resolution. Is there objection? The Chair hears none. class of facts that we are proposing to consider now.
l\fr. GOFF. Mr. President, I have no further objection to
The question is, Shall the report and the resolution as amended
be adopted? Is there any objection? The Chair hears none, submit to the Senate relative to the proposed in\estigation. :r
hop~ the resolution as proposed to be amended by the committee
and the resolution is adopted.
Mr. GOFF. Mr. President, I do not intend to object to the will be adopted.. I pledge that the authorities of the Sta te of
consideration of the resolution, but I desire to make this state- West Virginia will give due consideration and every attention
ment: At the time this matter was first suggested I was, and to the committee that the Senate will send there.
even now I am, under the impression that it was a matter which
By the way, it may not be inappropriate for me to refer, as
the Senate should not undertake to investigate. My reasons I has been so often done in this discussion, to the morning jourhave already given to the Senate. I see, though, from the re- nals. I see in those journals that another committee has preport of the committee, which is a unanimous report, that there ceded the committee to be sent by the Senate into the mining
is a disposition that this investigation shall be made.
region of West Virginia. At the head of that committee I find
I desire simply to repeat what I said in the beginning, so as one who was lately a candidate for the Presidency of the United
to emphasize it now, that there never has been any objection States, and with him a distinguished :Member of the other
either on my part or on the part of the governor of West Vir- House in the last Congress, and still a third member. I see the
ginia or any of the officials, civil or military, of that State as journals report that after they had visited the region and had
to the proposed investigation, except that it was a matter per- advised with the governor they stated that they had been mistaining to the State alone, and that as yet the State has not infor med by the false reports sent out ·from that section and,
exhibited to the country the fact that it can not manage its based upon that misinformation, that they had severely criticized the governor. I mean, of course, Mr. Debs, Mr. Berger,
own affairs. Gov. Hatfield invites this investigation.
I am st ill under, the impress ion that the Senate is undertaking and another gentleman whose name I do not recall.
l\Ir. CH ILTON. l\Ir. President - to do something that it ought not to do. I venture the asserThe VICE PRESIDENT. Does the junior Senator from
tion that before long, if this ·is to be used us a precedent, no
one . can tell when the end will be; and I say that such a pro- West Virginia yiel d t o the senior Sen ator from West Virginia ?
l\Ir . GOFF. I do.
ceedin g neYer yet ha s been resorted to by the .Senate of the
"l)nited Statf S.. . ~o _one . o:i.. this . floor can put his finger on a ·
Mr. CHILTON. I want to call the attention of th e Senator
single in~t n nce .where sncb an in\estigation has been under- t o that interview. I have it and should like to send it to the
taken in one of the States of this Nation. Grea t industr ies desk and have it read as part of the Senat or's rema rks.
L- - 110
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· Mr. GOFF. I yield for that purpose. ·
The VICE PRESIDENT. Is there objection to the reading?
The Chair hen.rs mme, and the .Secretary will read as requested.
The Secretary rend as follows:
[From the Parkersburg SenUnel of May 24, 1913.]
SOCIALISTS GUSH O"'\Ell H.A'.i'FIEL~BEIWER SAYS HE HAS .A DIFFERENT
OPINION NOW OF GOVE~OR-DBBS TELLS HATFIELD THAT HE WILL
PRINT SO.ME GOOD THINGS.
CHARLESTON, W. VA., May 24, 1913.

Eugene V. Debs, Socialistic candidate at the la.st national election for
the Presidency of the United States; Vietor Berger, of Milwaukee,
former Congressman and member of the Socialist Party ; and Adolph
Germer, a Socialist leader of Illinois, all representing the nati<mal
Socialist Party, accompanied by John Moore, a labor lea<ler representing
Gov. Hatfield, and Paul J. Paulson, member of the International Board
of nited Mine Workers, left this .city this morning for the Paint and
Cabin Creek coal fields. It is expected that they will return to-night,
and to-morrow they will visit the New River fields.
Berger in a statement to-day said: "I have an entirely difl'exent impression to the ·one I previously had of the West Vlrginia executive and
his attitude toward the workingman ; " while Debs told the governor :
"You have been placed in a false light. I have said some harsh things
of you in print, but now I will correct them." 1\.Iuch data an<l informa- ·
ti{)n was laid before the Socialist leaders by the governor.

l\fr. GOFF. That, :in substance, was the publication to which
I alluded. although not exaetly the one that I first observed.
I run not going to det:lin the Sennte longer. I .only hope that
the .fears I e.'Cpressed at the beginning of this discussion, that
the passage of this ·resolution would establish a precedent that
before many days will open up a yery Pand"Ora's box in the
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Senate may be groundless.
Mr. BACON. l\Ir. President, I wish to ask the Senator from
Indiana if be will not consent that the resoluti-0n may go over?
I do not know whether or not unanimous consent has been
granted for its consideration.
The VICE PRESIDENT. Unanimous oonsent was granted,
and the Chair announced that the resolution was adopted.
Mr. KERN. The report and the resoluti<m were adopted, as
I ·understand.
l\Ir. BACO~ T. Oh, no; not by any means.
· SEVERAL SENATORS. No.
l\Ir. SMOOT. Th~ Chair announced that the resolution had
been agreed to.
The VICE PRESIDE1'TT. Yes; the Chair so announced.
Ur. CLARK of Wy-0ming. 1\Ir. President, I desire t o Mr. BACON. 1\Ir. President, I thought I had the floor.
The VICE PRESIDENT. The Senator from Georgia ls entitled to the floor.
.
Mr. CLAilK of Wyoming. The matter is one of immediate
concern, in view of the .announcement the Vice Presi-dent made
that the reselnntion had been :adopted. It is true that the Vice
President made that announcement; but while he was making
it, and after he had asked if there was objection, the Senator
from West Virginia i[l\Ir. GoFFJ was upon his feet and addressing the Ohair.
.l\1r. KERN. And stating that he w'ould not -0bject.
Mr. CLARK of Wyoming. That .Senator afterwards stated
that he would have no further objection, and hoped the resolution would be adopted.
Mr. BACON. 1\1r. President, I understood that what the
Chair submitted to the Senate was a request for present consideration of the resolution.
Mr. KERN. The request wa.s submitted very distinctly, and
the resolution was adopted.
Mr. BACON. I do not think ·the Senate so understood; I am
sure J: did not.
Mr. KERN. The RECORD will show the fa.ct to be as I have
stated.
Mr. BACON. I d.esire to .say that this is a most important
matter. As I gathered from the reading, the report enlarges
rthe scope .of the invc8tigation. I think we ought to have an
opportunity, at least, to see what it is. We can not very well
judge of a matter of this great importance by simply having
the resolution read .at the desk. I should like very much to
have an opportunity to see the resolution as reported from the
committee. Of course, there would be no special reason for
that if the resolution had been 1·eported back as it was referred
to the committee, .bet:!ause it has been pretty elaborately discussed; but I understand that a.dditi-0nal subjects ·Of inquiry

are inoorporated ·in the resolution as now reported. If so, I certainly think tha.t we should have an opportunity to consider
them. I hope there will be no further objection to that. There
is plenty of time for consideration of the matter and for action
upon it; and I presume, after the elaborate discussion wWch
has been had, even if it goes .over~ it will not be -delayed by any
great amount of discussion. It has already been discussed quite
elaborately~

I confess I d-0 not now understand the full scope of the resolution. It is impossible, having so many subjects -0f inquiry

MAY

'26;

embodied in the resolution a.t one time, to c-0ns1der and ~igh
them a.II properly on the moment. I hope the Senator will consent to the resolution being "Printed, so that we may look at lt.
It will be printed in the RECORD, of course. .
SE\ERAL SENA.TORS. It ha.s been printed.
Mr. BACON. I undert:it.and it has been printed.
.Mr. Sl\Q:TH of Georgia. No, Mr. President; the resolution
as reported to-day never has been printed. There are two or
three additional provisions entirely distinct from those contained in the printed resolution. So far as I am concerned I
8hou1d also be glad to see the resolution printed and go o•~r,
so that every Senator might have an oppClrtunity to study it
carefully.
. ~ regald the passage of the resolution as a rnry serious proposttion, and one of somewhat doubtful propriety. I was myself
necessarily detained at the meetings of the Finance Committee
and of subcommittees, but have reported the Tesolution as perfected. It seems to me that if any Senator wishes to see the
resolution and -carefully stu-Oy it, it should go -0Yer and be
printed, and he should have the -0pportunity to examine it.
Mr. GOFF. I should like to say to the Senator from Georgia
~hat u~~n an examination of the resolnti-0n as it now appears,
m addition to the many separate and absolutely distinct proposWous that are embodied in it relating to the affairs of the
State of We.st Virginia, he will find that in the conclusi-0n there
is a broad field for investigating any question, from alpha to
omega; so it is -certainly broad enough for all purposes. But
I have no further objection to present to it. ·
The VICE PRESIDENT. The Chair will inquire of the
senior Senator from Georg.in whether that Senator was in the
Chamber when the resolution wt.ts brought up?
Mr. BACON. I certainly was; I was in my seat; and I will
state to tlte Chair that I was paying attention to e>ery word,
and that if the Chah· submitted the question as to the passage
of the resolution I certainly was not able to hear .him. I understood the Chair to be submitting simply the question of unan·mous consent for -pr.esent consideration.
The VICE PRESIDENT. The Ohair inquired ns to whether
there was any objection, .and, hearing none, -announced that the
resolution was agreed to. It was. not a matter that :interested
the Chai.r in the least.
. l\Ir. BACON. I will state, with the permission of the Ohair
that I think whenever a resolution is adopted in that way, which
is not the usual ·way, and .-a Senato-r in hls 'Place says he did
not understand it, he is entitled to have the question submitted
to a vote. It is only sub silentio that it is permissibl~ to pass
a resolution or a bill by saying £imply that it is not objected
to. That is not the way the rnles provide. It is only by unanimous consent that !it is ever done in that way, and wh-e n a Senator says in his place that he did not understand the matter
tc.. be submitted he has a rlght to have it submitted in the way
the rules provide.
·
Mr. BORAH. Mr. President, I distinctly heard what the
Vice President said. The question wa.s put, in the fu·st place,
as to unanimous consent, a..nd afterwards the resolution was submitted, and the Chair announced the result. The difficulty
arises out of the fact that during the morning hour here we
can not ascertain what is going on or know what the Chair
rules unless we have telegraphic communication ·with the
Chair. There is so much noise and confusion in the Chamber
that the Chair would be without power to transact business at
all if he did not transact business as he transacted this particular piece of business. Unless we are willing , to have order
among ourselves in the Chamber we will often find ourselves
in just the predicament that we now find ourselves. There is no
doubt but that the Chair submitted the two propositions to the
Senate.
Mr. BACON. I! the Senator will pardon me, I presume he
will also agree that the. usual way of submitting the question
of. the passage of a resolution is to submit it to a vote, and
tha.t it is only by unanimous consent that the Chair can declare
a matter passed as having had no objection to it. When a
Senator rises in bis place and says that he did not consent to
such a submission, that he did not understand such a submission to be made, he has a right to have the submis ion
made in the w.ay the ru1es pronde. which is by a vote of the
Senate. That alone is the way in which anything can be
passed, unless e>erybody agrees to it.
:Afr. SUTHERLAND. Mr. President, do .I understand that
the resolution has been adopted by a yote of the Senate?
Mr. BACON. No.
.
Mr. SUTHERLAND. I understood the Senator from Idaho
[l\Ir~ Bo.RAH] ta say that the matter had been put to a vote.
The VICE PRESIDENT. The Senator from Utah understands ,t hat this resolution has been adopted as at least one hun-
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drcd ham been adopted ~ince the present occupant of the chair
bas been here; it was adopted by an inquiry as to whether anyone objected to the resolution. No one objecting, it was announced by the Chair that the resolution was adopted. If we
are to have the rule from now forward that everything is to
be voted on, it will afford the Chair great pleasure to put the
question in each case.
Mr. BACON. If the Senator from Utah will pardon me for
just a moment, I will add that Senators around me, like myself,
did not understand the Chair to have ever submitted the question on the adoption of the resolution.
·
l.Ur. HITCHCOCK. Mr; President-Mr. SUTHERLAND. Mr. President, I have not yielded the
floor.
·
The VICE PRESIDENT. The Senator from Utah is entitled
to the floor.
Mr. SUTHERLAND. I was in my seat, and I did not hear
the Chair's statement. I think that is the case with very many
Senators sitting about me. I do not know what the resolution
is. If it has been read, I have not heard it. I had intended
to vote for the original resolution that was introduced and that
was discussed for some time. I am personally in favor of this
investigation, for reasons which I intend to give, if I have an
opportunity, when it is up for discussion. Whether I am
in favor of the resolution precisely as it has been reported from
the committee I do not know, because I do not know what it is.
I submit that when that is the case, and when there are
Senators here upon the floor who say they are not aware of
what has been going on, and that they are not familiar with
the resolution, the Senator in charge of the resolution ought to
submit the matter to the Senate and have the resolution
printed, and let the subject go over until we can see what it is.
I hope the Senator from Indiana will consent to that course.
l\1r. KERN. Mr. President, there is one thing about which
there is no sort of disagreement, and that is that unanimous
consent was given for the immediate consideration of the resolution. All agree to that. That was distinctly heard and distinctly understood. The only point of difference comes up in
respect to those Senators who did not hear the Chair put the
question on the adoption of the resolution, or ask if there was
objection to the resolution, and declare it carried.
I am entirely willing that the latter part of the action may
be recalled ; but after these weeks of delay I am unwilling
that the unanimous-consent agreement which was entered into
shall be set aside. I am willing that the matter shall be open
for further debate, but I am not willing that the unanimousconsent agreement shall be set aside, because that was distinctly
understood.
l\fr. BACON. Mr. President, there is no proposition to set
aside the unanimous-consent agreement. Unanimous consent
undoubtedJy was given for the present consideration of this
matter, but that does not in any manner conflict with the request to have it go over. When it is before the Senate, there
being no unanimous consent to vote upon it· to-day, it is subject
to disposition just as any other matter would be when it is the
regular order. So there is no conflict in that regard. The
proposition to have it go over ls not at all in conflict with the
unanimous consent which was given; and the Senator would do
me an injustice if he understood that I meant anything of that
kind, because I did not.
Mr. KERN. Mr. President, I only understood that the Senator wanted further delay. The Senator's attitude during the
discussion was that of hostility, and I assume that he desires
delay. I insist that any SP.nator here can, by listening to the
reading of this short resolution now, understand it. It is plain.
There is no occasion for further delay.
l\Ir. BACON. I am not sure that I know upon what the Senator bases his statement tb.at in the discussion my attitude was
one of hostility. I did not take part in the discussion. I think
possibly I asked some question as to a matter of law, or something of that kind; but I certainly did not discuss the resolution in any particular; I took no part in the debate.
The VICE PRESIDENT. The Chair has no pride in his
ruling; and as there seems to have been some doubt that Senators heard what the Ohair did rule, the Chair now announces
that unanimous consent has been given for the present consideration of the resolution, and the resolution is before the Senate.
l\fr. BRISTOW. Mr. President, I desire to congratulate the
Chair upon his fairness. I remember distinctly that at the last
session of Congress, when a question was before the Senate in
which I was very much interested and which I had been discussing, a Senator came and distracted my attention for a mo:
ment; and while the Senator was engaging me in conversation
the Senator who was then temporarily in the chair announced
the passage of the resolution in the same w.uy the present occu-
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pant of the chair did, and refused to reconsider it upon my protest. Upon a vote of the Senate he was sustained by a majority
of 1, and the Senator who has made the greatest objection in
this instance then voted to sustain the Chair.
· Mr. BACON. I do not know: whether the Senator referred to
me or not. I do not recall the incident. I was certainly not in
the chair.
l\Ir. BRISTOW. The Senator was not in the chair, but it was
a case that attracted a good deal of attention, and we insisted
on a roll call as to whether the matter would be reconsidered
for the purpose of discussing it further and offering some
amendment. I simply wanted to call attention to the fact. I
think the Chair has done exactly the right thing.
Mr. BACON. The then occupant of the chair, I presume, must
have been my distinguished friend the Senator from New
Hampshire.
. Mr. GALLINGER. Mr. President, I have no disposition -whatever to discuss that matter. It is ancient history. As the temporary occupant of the chair I endeavored honestly to administer the rules of the Senate, and I am quite content to leave the
matter as it appears in the RECORD.
Mr. ORAWFORD. Mr. President, I think we ought to keep
in mind the fact that that was not a parallel case. That was a
request for the entry of a unanimous-consent order. This is
simply the question of the adoption of a resolution.
Mr. GALLINGER. That is correct.
Mr. CRAWFORD. They are quite different.
Mr. ASHURST. Mr. President, upon the question pending I
ask for the yeas and nays.
The VICE PRESIDENT. Now?
Mr. ASHURST. I ask that when the vote is taken it be taken
by yeas and nays.
The VICE PRESIDENT. The Senator from Arizona demands
the yeas and nays upon the adoption of the resolution.
The yeas and nays were ordered.
Mr. BACON. Mr. President, I regret exceedingly that I do
not have the opportunity to know exactly what is in the resolutions. I did not anticipate that so grave a matter would ·be
presented for our decision without the opportunity to read
them. I have heard them read and I have some general idea
about them.
There has been no question submitted to the Senate since I
have had the honor to be a Member of it which is quite as farreaching in its influences in some directions as these resolutions. It may be that upon an examination of them, if I had
the opportunity, I would find some things specified in them
that I would be willing to have an investigation about. As I
could catch the reading of them, there are some things that there
may be properly an investigation of. Tliere may be a question
of investigation as to whether or not there was peonage in a
-State, with a view, I presume, not of correcting the evil by
any decision which might be reached by the Sena te, because
it would have no power in that direction, but for the purpose
of seeing whether or _not any legislation was required to prevent that which has been agreed upon in this country as a violation of law and a violation of public policy.
There may be other things, as to labor conditions. I do not
mean to say that there are none. On the contrary, I think
there are some things in the resolutions which can properly be
investigated. But as I catch the reading of them there are
some other things that I do not think those of us who have
as high a consideration as I hope I have for my State would
be willing to see pass.
Mr. President, we have reached a very unfortunate stage in
our political history if we have come to a point where it is to be
a conceded fact that the States have no functions to perform
that are not under the supervision of the General Government.
The old fable of my ox and your bull is one which has a very
great and solemn truth in it. It may seem to be a very simple
matter for us to pass a resolution to investigate another State,
but it is a very serious proposition when we take it to oursel-ves
whether or not our State is to be investigated.
I am not speaking, l\Ir. President, as to whether or not con(litions should be investigated in a State. I realize the fact that
labor has a great battle, and I very largely sympathize with it
in that battle, and I have testified to it on this floor not only by
my speech but by measures which I have endeavored to have
enacted. But for that reason, Mr. President, I um not willing
that the great fundamental principles which underlie our great
dual system of government should be utterly disregarded and
trampled under foot.
Mr. BORAH. :Mr. President-The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Idaho?
Mr. B.ACON. I do.
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Mr. BORAH. What p1·inciple does the Senator allude to in
reference to these resolutions?
.Mr. BACON. If the Senator will pardon me a few moments.
although I confess I am unprepared for this discussion, as I did
not anticipate it, I will endeavor to state the principle, if the
Senator will give me the opportunity.
Mr. BORAH. I do not want to interrupt the Senator, but
the reason I asked was that I assumed from the Senator's statement he thinks we are investigating the State as a State.
Mr. BACON. Yes; tha.t is what I am going to try to call
attention to, if I can.
l\Ir. BORAH. I do not think we are.
Mr. BACON. When you investigate the official acts of a
coordinate branch of a State, you are investigating that State.
·w hen you investigate the decisions of a court of a State, especially when those decisions are, as has been represented here,
bound up and included with executive acts, you are investigating a State. What constitutes the State in that sense in which
I run speaking of it? There are three coordinate b1·anches of
every State-the legislative, the judicial, and the executive. If
you investigated the official acts of them all, you certainly
would be investigating the State. If you investigate the official
acts of one of them, you are investigating the State.
It may be, l\Ir. President, and may very well be, that a State
may be 1nv€stigated if it relates to a matter in which it has
impinged upon or violated something in which the Federal
Government is the superior, in which it has ultimate power and
control. If it is a violation of a law of Congress enacted in the
exercise of its constitutional functions, such for instance as
the peonage law, that may be a subject matter of investigation.
But when you come to investigate, under a Senate resolution,
the question whether a State court has decided right or wrong
in the enforcement of a State statute it is another matter altogether.
Mr. President, if there were no other remedy for this alleged
wrong there might be some strong defense, if not justification,
for any interference on the part of the Federal Government
through its legislative branch. But come right down to the
point, what is the investigation proposed here with reference
to the decision of this court?
Before I go on with that, I want .to say that I utterly disagree with the decision of the West Virginia court. I want
to go further and say I utterly condemn it. I want to say that
only my great respect for the distinguished former jurist and
present Senator from West Virginia [Mr. GoFF] causes me to
withhold even stronger terms. I do not think ·it .can be justified at all, either in the forum of reason or of precedent, that
when there has been domestic insurrection, and when order
has been restored and "the authority of the State reestablished,
that either through executive order or otherwise, although
there is martial law, that the laws of a State can be set aside,
that the civil authorities of a State cah be subordinated, that
the civil courts can be for the time abolished, and men can be
put upon trial before a military commission and sent to penal
servitude for a violation of civil law. I have no patience witll
that proposition, Mr. President.
l\Ir. POl\fERENE. l\Ir. President-The VICE PRESIDENT. Does the Senator. from Georgia
yield to the S~nator from Ohio?
.
l\Ir. BACON. I do.
.Mr. POUERENE. Mr. President, I note that in this report
the fourth paragraph reads as follows:
To investigate and report all facts and circumstances relating to
the charge that citizens of the United States have been arrested, tried,
and convicted contrary to or in violation of the Constitution or the
laws of the United Stafes.

Does that not present a Federal question under the Federal
Constitution of which the Senate can take jurisdiction beyond
per adventure?
Mr. BACON. Well, Mr. President, the resolution may be so
phrased as to make it technically within the suggestion of the
Senator from Ohio, but we lmow the fact from the discussion
which has been had here that the violation of law which is to
be investigated is a violation of the lnws of West Virginia; not
that there is any doubt about that, but the charge is that the
court which tried them had no right to try them for the infraction of the laws of West Virginia; that the court which tried
them was a military court; that the authority of the State had
been asserted and was being maintained; and that the civil
courts should have tried them. That, as I understand, is the
issue.
l\1r. POMERENE. Mr. President-The VICE PRESIDENT. · Does the Senator from Georgia
yield to the Senator from Ohio?
l\Ir. BACON. I yield.

Mr-. PO~,fEREL-...,lD. It occurs to me that, while it may be true
that one o1 the questions 1s ns to whether the State laws had
been complied with, 1.mmediutely connected with it 1s the ques·
tlon as to whether or not a citizen of the United States has
been deprived of his rights and privileges 1n violation of the
Federal Constitution. As it seems to lne, if it be conceded that
we have a right to inquire into the latter questio~ the mere fact
that the inquiry may be so broad as to include within it these
other matters incidentally should not in the least interfere with
the-examination.
Mr. BACON. If the Senator will pardon me, I will try to
answer him befJre I get through, but I wanted to go on with
some degree of continuity in the line of thol,lght which I was
trying to present to the Senate.
' ·
Mr. GOFF. l\fr. President-The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator fi·om West Virginia?
Mr. BACON. I do.
Mr. GOFF. Did I understand the Senator from Georgia. to
mean that it is improper at all times for a military commission
to try a civil ca use?
Mr. BACON. If the Senator will pardon me, I will endeR"ror
to state what my attitude is in regard to that matter. I understand the question propounded by him, and I think I will reply
to it.
l\!r. GOFF. Will the Senator from Georgia permit me just to
call his attention, then, to one fact, and he can discuss that as
he elucidates his position? I will state the position I have
taken. Bear in mind the distinction between a court-martial
and a military commission. 'The court-martial b·ies only those
people in the military service. The mili~ary com.mission tries
those not in the military service, but within the zone or strip
of territory where the insurrection exists. The theory of the
martial law is that the civil law in that place is temporarily
suspended; otherwise there would be no martial law. Now,
then, in that place where martial law prevails our contention
has been that the court-martial should try any offenses of a
party in th~ military service, but the military commission or
court would try those not in the military service.
Mr. BACON. I will put it on the broadest gr01md the Senator may desire it. So far as that is concerned, I draw no distinction between a military court-martial and a military commission. They are all of them at last under martial law and
operating as under military authority. '.rha.t is not what I
object to. Whether it is a military commission or a courtmartia.l makes no difference to me.
Now, my proposition is this: There is a reason why under
certain circumstances civil offenses are taken cognizance of by
military authorities, but in ernry such instance it is because of
the fact that conditions are such that the civil power can not
· be brought into play. For instance, when an army invades a
foreign country and takes possession of a certain area of that
country and is in control of it, there must be some authority;
there must be some way in which controversies can be adjusted,
as well as in whieh order may be preserved. If an army of .
one country is in possession of the country of another, it can
not set up civil authority unless it is going to annex that country. It can not set up civil authority in the foreign country,
because the civil authority can only derive its power from the
country in which it is situated. The invo.d.i.ng people are foreigners to them, and yet they have the responsibility of maintaining order in that country where there can be no civil authority.
Therefore it is that under such circumstances, well recognized 1n the books and by the uni\ersal practice i!l cases of war,
the military authorities exercise control not only for the purpose of punishing offenses, but for the purpose of keeping order
in that country; for the purpose, if you please, of adjusting
controversies between parties in that country; for the purpose
of doing justice between parties in that country so long as military control continues. It is because of the absolute necessity
of the case that there can be no civil power there. The only
authority which could establish civil power has been overthrown, and when the military power asserts its authority and
secures power it can only accomplish all these necessary ends
through the means of military authority.
But, Ur. President, in the case of a domestic insurrection the
matter is altogether different; the rea oning does not apply.
Martial law is declared in a case of domestic insurr.ection because the civil power is unable to cope with it; but when martial law has been declared and martial power has restored order
there is then present the very authority to protect the courts
in the administration of the law. That is the distinction. The
same military power which would sustain the authority of a
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military court is present to sustain the authority of the civil
court, which can then resume lts functions.
• Wllat can be justified in the case of martial law in a foreign
country and a military commission and military courts in a
foreign country when it has taken possession of a certain part
of the territory of that foreign country can not be justified in
a case where there has been domestic insurrection and where
by means of military power and milita ry authority order has
been restored and where the civil court can be protected in the
exercise of its functions. This is because the very power which
r est ores order can protect the courts in the exercise of their
funct ions. Ther efore there is no excuse whatever; and the
position whk h I take in opposing some of these resolutions
has no possible reference. to any justification for what I understand to have occurred in that regard in the State of West
Virginia, for personally I utterly condemn what occurred in that
State.
When the domestic violence was such in West Virginia that
the governor, in the exercise of his proper authority, declared
martial law and when, in response to that declaration, martial
power was interposed and put down the domestic insurrection,
and when it not only put down the domestic insurrection but
had supreme power over it, the same power, 1\Ir. President,
which enabled it to call for a military commission enabled it
to call to its courts to resume their function; and that alone,
in my opinion, was that which could have been properly and
legally done in the State of West Virginia.
So that I come now to the point of condemning as fully as
does the Senator from Indiana [l\Ir. KERN] what occurred in
the State of West Virginia. I say "condemning "-I mean personally; I do not think it called upon the Senate officially to
do it-condemning what -the governor did in authorizing this
commission; condemning what was done under and by that
commission. Believing, as I do, it to be utterly illegal, believing it to be utterly inconsistent with the genius of our institutions, believing it to be indefensible under any reasoning or
under any precedent, the only question is what ought we to
do about it?
Mr. President, if the time has come when the official acts of a
State through its courts can not be depended upon to establish
and do justice and maintain order, ' if th~ time has come when
that particular function which the Supreme Court of the United
States times without number has said to be the function of the
State can no longer be left to the States, if the time has come
when the States can no longer be relied upon to accomplish and
perform that duty, then, Mr. President, we have reached the
sad period when our dual system of government is a failure.
Do not let me be misunderstood, :Mr.. President. I recognize
the fact that there are things which can be adjudicated by
State courts in which the act of a State court is not and should
not be considered as final; I realize the fact that a State court
may violate a right which is guaranteed by the United States;
I realize the fact that it can and has frequently happened that a
State colll·t may decide a question arising under the Constitution of the United States in a manner which I should consider
wrong and which the Supreme Court of the United States finally
decides to be wrong; but that does not call for or justify an investigation by the United States Congress. Why? Because the
law has not left the man remediless who has that injustice done
to him, whether it be one man or a thousand men. The law
has not left him to a State court if the State court violates a
right under the Constitution of the United States or under a
law passed in pursuance thereof, but it has provided a means by
which the great tribunal which sits in this building can review
the action of that State court and set it aside and annul it if
wrong has been done.
Mr. President, when the Supreme Court of the United States
reviews such an action and determines that that action of a
State court or that judgment of a State court is an illegal judgment, what they say about it amounts to something; what they
say about it corrects the evil; what they say about it remedies
the wrong. · But, l\!r. President, when we investigate the action
of a State court and pass our judgment upon it, what does it
amount to?
·
Sir, it is alleged-and I have no doubt it is true-that certain
parties were arrested in West Virginia; that they were tried
by a military court or a military commission; that they were
sentenced to the penitentiary for violation of the laws of West
Virginia; and that they are now in confinement in the penitentiary under that sentence. I believe that judgment absolutely illegal. I have not a doubt to-day that they are illegally
detained under that judgment.
"If we shall pass this resolution and the committee shall come
to the conclusion that I have already reached, that it is illegal,
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and they come back to the Senate, and the Senate passes .a
resolution affirming and agreeing with what that committee
says, and announces that their confinement is illegal; that the
court which assumed to try them had no jurisdiction; that the
court violated e-very principle '-Of our Government; and thut
those men should be released; does our finding in that mat ter
help those men? Does it release th€m? D oes it unlock the
prison doors? Certainly not.
But, l\fr. President, if the cour se is pu rsued which the Constitution of the United States intends and pr escr ibes shall be
pursued; if from the judgment of the Supreme Cou rt of West
Virginia an appeal on writ of error is t a k en t o the Supreme
Court o-f the United States, and the Supr eme Court of the
United States says that that Sta te court ha d no jurisdiction;
that that court violated every principle of Federal or State
Government known to th~ United Sta tes, and {}articularly the
provisions of the fourteenth amendment, a nd not only so, but
violated the tra ditions and the principles which have come
down to us from an ancestry of hundreds of years-which I
think they have done-when the Supreme Court of the United
States says that, the prison dooTs are unlocked and the men
go free.
M:r. SUTHERLAND. Will the Senator from Georgia permit
me to ask him a question?
The VICE PRESIDENT. Does the Senator from Georgia.
yield to the Senator from Utah?
Mr. BACON. I do.
Mr. SUTHERLAND. I understand the Senator from Georgia
to take the position that the action of the governor in providing for this military commission and the action of the
militru·y commission in undertaking to try people for offenses
under the civil law is wholly unwarranted, and, if I understand him, constitute a violation of the due process of law
clause of the Federal Constitution.
M:r. BACON. Yes; I do.
l\fr. .SUTHERLilL>. I quite agree with the Senator as to
that. The Senator says. however, conceding that to be so,
Congress has no function to perform in the matter at all, as
I understand him. The Senator says that these men have a
remedy; that they can go to the Supreme Court of the United
States. That is quite true. He says that Congress can do ·
nothing so far as those individual men are concerned; and I
think that is true. '1\T e could enter no order here, we could
enter no judgment, that would liberate those individuals. But
may not Congress., after it bas gathered the information upon
this subject, have some other function to perform in connection with it?
Mr. BACON. I grant you that.
Mr. SUTHERLAND. I invite the Senator's attention to the
language of the first section of the fourteenth amendment of
the Constitution, which is:
Nor shall any State deprive any person of life, liberty, or property
without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.

And the concluding clause of the fourteenth amendment is:
SEc. 5. The Congress sh'1ll have power to enforce, by appTopriate
legislation, i:he provisions of this article.

May it not be that circumstances may develop in this case or
in some other case where the provisions of the fourteenth
amendment are being violated, that Congress may have some
legislative duty to perform; and in that view may it not be
valuable to Congress to procure accurate information with
reference to these transactions in West Virginia?
Mr. BACON. Oh, yes; Mr. President. there is no doubt about
it that under the pru·ticular provisions of that amendment there
is scarcely anything affecting human personal rights that would
not possibly give opportunity for some legislation by Congress;
but there is a greater question than th-at in this. As I have ha d
-occasion to say about other things, even if we have the power,
it is not always expedient to exercise it. But, l\1r. President,
the Senator does not deceive himself; that is not at all the
purpose of this resolution. There is no thought that the laws
of the United States are not now sufficient to protect, under a
judgment of the Supreme Court, a man from illegal imprisonment following a trial by a military court in a State. Does
the Senator think there is?
l\Ir. SUTHERLAND. Does the Senator ask me that question?
Mr. BACON. I do.
Mr. SUTHERLAND. There is no doubt that the particular
individuals who have been convicted by this military tribunal
have a perfect remedy. They may by w1it of error carry their
case from the State court to the Supreme Court of the United
States, and if the Supreme Court finds that the action .of the
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military tribunal was in violation of the due process o:f law
clau e of the Constitution, it may order them released.
· Mr. BACON. Very well. Now, I hope the Senator will
simply answer that question and not undertake to make a
speech in the middle of my remarks, because it is very difficult
to make a speech unless one can proceed with some continuity.
l\Ir. SUTHERLAND. If the Senator did not want me to
make a short speech in answer to the question, he ought not to
have asked me the question.
1\fr. BACON. I asked the Senator the question if he thought
there was any doubt about the fact that there are now upon the
statute books laws which would give a remedy and permit the
Supreme Court of the United States ,to release any man _frorn
imprisonment in any State where he had been . condemned to
that imprisonment under circumstances such as those under
which these men in West Virginia were convicted.
Mr. SUTHERLAND. Not at all.
l\Ir. BACON. And the Senator said "yes." I wanted him to
an wer that question; aud when he answered it I thought that
I ought to go on.
Mr. SUTHERLAND. The difficulty is that the Senator undertakes to say when I am through answering, instead of permitting me to say so.
l\fr. BACON. I understood the Senator to say that there was
.a remedy for these men.
.
Mr. SUTHERLAND. Yes.
Mr. BACON. •That is the only question I asked him.
Mr. SUTHERLA1\1D. The answer might have. been sufficient
for the Senator's purposes; but I had not completed it. If the
Senator objects, however, I shall not proceed.
Mr. BACON. I will not object to the Senator at the proper
time elaborating that just as much as he wishes, but in the
course of my argument I wanted to know whether there is any
issue on that question.
·
l\lr. SUTHERLAND. So far as these individuals are concerned, I answer the Senator that they have a perfect remedy;
but whether or not the laws are sufficient to deal with this
whole subject matter, I do not know. It may be that we could
· enact laws that would deal with similar situations in the future,
that would deal in some way with these illegal tribunals that
are attempted to be set up.
l\lr. BACON. Mr. President, I have no possible sympathy
with what has occurred in West Virginia. So far as I have
heard the discussion and so far as I have heard the statements
made by the Senator from Indiana as to what has occurred, I
condemn it without the slightest qualification. I think these
men have been treated with great injustice-and when I say
" these m8n " I am speaking of the general mass. The particular men who have been arrested and tried by the military courts
I think have been tried in violation of law and in violation of
every principle which underlies free government, and particularly our free Government. I can not be misunderstood about
that. I want to see every remedy applied that is a proper
remedy; but, l\Ir. President, we have no higher duty than to
maintain the relative authority and the powers of the Federal
Government and of the States. As I :Peard a Senator remark
this morning, such n proposition as this a few years ago would
bn.ve absolutely set the whole country in a ferment; but step by
step .we are proceeding to the utter overthrow of every power
-which it. was sought to retain for the States. They had these
powers originally; it was sought to retain them in the States,
and the Constitution expressly provided that they should retain them; yet, Mr. President, we are con~ronted with a situation here where as grave a matter as this was to be passed
upon sub silentio, without a word.
Sir I feel the embarrassment which every Senator must feel
when' he knows the powerful sentiment there is behind these
resolutions. Every Senator must feel an embarrassment when
he stands up in antagonism to them.
l\lr. KERN. Mr. President-The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Indiana?
Mr. BACON. I do.
Mr. KERN. Has the Senator stopped to consider the powerfnl influences that are opposed to this resolution?
Mr. BACON. I will consider them, too.
Mr. KERN. I will ask the Senator if he would weigh tbe
pc;wer of capital, the power of great organized wealth, on one
side against the power of the workingman on the other as to
which way the scales would preponderate?
Mr. B-ACON. No; not at all. I will not be misunderstood on
that poipt before I get through; I do not think my record in
thQ Senate will cause me to be misunderstood on it; and I· do
not think the implication in- the inquiry of the honorable Senator will cause me to be misunderstood on it.
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I repeat, Mr. President, that I fully realize the embarrassment to which I have referred. I presume that I feel it as
much as any Senator here, but there are other things to be•
considered, not what the Senator from IndJana would seem to
imply, not that it is a question of the rights of the laboring
man on the one side and of capital on the other, but it is the
question of whether or not to accomplish what is a good purpose on the part of the Senator from Indiana-one that does
credit to his heart and to every impulse of his nature-we
should recklessly or carelessly endanger the great institutions
of this country. I repeat, Mr. President, that we are not without a remedy for the existing evils. The laws are sufficient as
they stand, and, if not, circumstances are sufficiently known
for us to enact other laws to remedy them. When a man has
suffered a wrong there ought to be a remedy for it, and when a
man has suffered a wrong the right remedy should be applied ;
and who doubts, Mr. President, what that right remedy is here?
I am not speaking about many of the subdivisions of this resolution. I would vote for the resolution if it were confined
within the limits of some of its parts. I should have no objection to voting to find out whether or not peonage existed in
West Virginia. I should not object to voting for any part of the
resolution which relates to matters properly within Federal
jurisdiction and where a proper remedy can be applied as a
result of the investigation. It may be that a remedy is necessary in the way of further legislation in order to protect these
people against peonage. Therefore I should not object to that
and to some other parts of the resolution relating to Federal
questions.
There are other branches of the resolution to which I do not
object. But the particular part of the resolution to which I
do object is the part which undertakes to investigate the official
ac:ts of the officials o:f the State of West Virginia. That is what
I object to, and that is all I object to. I object to an investigation by the Senate of the official acts of th·e officials of a
State.
I do not mean to say that they should never be investigated.
Occasions may arise when they should be investigated; but
they should be very extreme cases to justify it, and they should
be occasions where no other remedy could be applied.
Mr. BORAH rose.
~
l\lr. BACON. The Senator from Idaho rises. I do not know
whether he wishes to interrupt me or not. I shall not object
if he does. I hope, however, it will not be for anything more
than a question.
The VICE PRESIDENT. Does the Senator from Georgia
yield to the Sena tor from Idaho?
l\lr. BACON. I do. ·
l\lr. BORAH. I was going to ask what more critical situation could arise than that of trying citizens by military tribunal
in time of peace and when the courts are open.
Mr. BACON. Any situation where the law does not apply
the remedy or does not provide for it.
Mr. BOilAH. Of course the law may apply the remedy, provided the man who is in jail has a sufficient amount of money
to hire lawyers and to get to the Supreme Court of the United
States; but in the meantime he is in jail, and if he happens to
be out of money he may remain there indefinitely. ·
Mr. BACON. Mr. President, that is an argument that I
should not have expected from the Senator from Idaho.
Mr. BORAH. · If the Senator will allow me to develop it for
just a moment, perhaps I can win back his respect.
Mr. BACON. The Senator would have to do a great deal to
forfeit my respect.
l\Ir. BORAH. I undertake to say to the Senator that where
a State has fixed and established the status of its citizens as
the State of West Virginia seems to be doing, it is not the
business of the United States Government to stand by and let
the individual citizens fight it out. It is the business of the
Federal Government as such to take note of it, and fight for
the status of the citizens regardless of their individual rights.
It becomes a matter of protecting citizenship and not simply of
releasing a particular individual.
·
l\Ir. B,ACON. The Senator has my unbounded respect and
admiration as a lawyer, but I confess that what he has just
said does not contribute toward increasing it.
Mr. BORAH. The Senator says I had his respect. I hope I
still have it.
l\Ir. BACON. The argument of the Senator is just this, Mr.
President, that wherever a man in a State was illegally imprisoned, wherever a court had acted without jurisdiction and
a man had been imprisoned as a result o:f it, the Congress <>f
the United States could investigate the matter for the purpose
of releasing him and finding out whether or not he had money
to take his case t o a higher cour t.
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Mr. BORAH. No, Mr. President; the Senator states it a
little bit strongly. What I mean to say is that where the provisions of the United States Constitution have been suspendedwhere men are being tried, as the Senator says, in violation of
every principle known to our free institutions--it is. not the business of the Federal G-Overnment to st:u~d idly by and say to the
citizen, "You, in your individual capacity, shall :fight out this
thing."
There are two citizenships in this country; there is a dual
citizenship. There is one citizenship of the State and one of
the Federal Government. Wherever the citizenship of the
Federal Government is interfered with it is the business of the
Congress of the United States to find out what are the facts.
and, if legislation is necessary, to legislate upon the subject.
I do not contend that we can go there and release the citizen
who is in jail in that individual instance. But there is a future,
and we investigate for the purpose of legislating with reference
to the future. The court simply deals with the facts as they
appear in the past. We investigate with a view of providing
against recurring incidents, it legislation can do so.
M:r. BACON. It is simply a question of degree whenever a
man is illegally confined. It is simply a question of degree
whenever a man is confined under an alleged usurpation of
power by any triblmal. The case we have in view is one
extreme in degree. 'rhe case of a man arrested and tried by
a military tribunal is extreme; but that is no more illegal than
the case of the incarceration of any other man by any court
that did not have jurisdiction. It is simply a question of
degree, as I say. One may be a minor matter which does not
excite our indignation. Another may be a grave matter. an
extreme matter, which does excite our indignation to the highest
point; but' in each case it is simply a question of Illegal imprisonment. In each case, to bring it down more directly to a
Federal question, it is a case of a man being deprived of his
liberty without due process of law. And the Senator's proposition wonld justify Federal interference in the minor case as
fully as in the extreme case. The principle is the same in each.
The books are full of cases of men who were in imprisonment and who raised the issue that they were deprived of their
liberty without due process of law. I bn.ve no doubt that every
State in this Union has cases now pending where that question can be raised. But while it is a question of degree, the
principle does not apply to one of high degree any mote than
it does to one of low degree.
If lt be true, as the learned Senator from Idaho _says, that
whenever a man is in prison in violation of law it is within the
proper province of the Senate of the United States to investigate
it, there is just as much right to investigate a case where a
- man has been deprived of his liberty without due process of
law under civil authority as where he has been deprived of his
liberty without due process of law under military authority.
One excites our indignation more than the other, but the principle applies to the one as strongly as it does to the other.
I repeat, Mr. President, I realize the fact that this is an
embarrassing thing to do. I i~peat that it embarrasses me, and
I am uot indiffci·ent to that embarrassment. But I want to say
that I consider that the obligation upon me is one which I
can not ignore. If any man or any organization in the world
has a high obligation, a Senator of the United States above
every other is under obligation to see to it that the rights of
the State he represents shall not be jeopardized, either by
direct invasion or· by giving consent to that which may thereafter justify the invasion of his own State_ Further than that,
not only is he under an obligation to see to it that the rights
of his State are not invaded, not only is he under an obligation
to see that a precedent is not set which may thereafter cause
or justify an invasion of his State, but he is under a high
obligation to see to it. even where technically it may be justified, that that right is not exercised unless it is absolutely
necessary for the purposes for which the Congress of the United
States was organized, or for which the Government of the
United States exercises its powers.
I ham stood on this floor endeavoring within my limited
abilities to speak for the rights of labor. I believe in. the right
of labor to combine. I think the power of capital is so great
and so easily exercised, concentrated as it is in the hands of a
few men, that this great army of laborers can properly protect
themselves only by organizing and by having their representatives to speak for them, and by so arranging that when they
speak for them they will be 1n a position to command the respect and the acquiescence of those for whom they speak. Not
only in the last Congress, but in this Congress, I introduced a
bill, and to the extent of my abmty I expect to press it to a
successful conclusion, which embodies the principle which ts
conta1ned in the amendment which ·was put 1n the approprlaw
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tlon bill whieh we had under discussion a short time since and
puts that principle in a practical and effective sha.11.e -that for
laborers to meet together and to agree upon' measures which
shall pi·otect th~ir interests, which shall enable them to ha rn
more time for recreation and shorter hours for labor, and shall
~able them to secure an adequate return for their labor, shall
not render them amenable to any construction which may be put
upon the antitrust law commonly known as the Sherman law.
I have faced harsh criticism by some friends at home because
I have thus stood for the rights of labor. I have had those, not
simply at home, but in the large centers, visit their criticisms
upon me because I would not do what the question of the Senator from Indiana would imply ·that I should do-weigh the
rights of these men against the power of capital. I have not
hesitated to stand for these men, although capital said u no."
I have n-ot been one, either here or elsewhere, to weigh the
rights of these men against the power of capital and to giv-e my
judgment in favor of capital. I have weighed, Mr. President,
and as a result of that weighing I have thought it to be my
duty to stand in my place and see to it that these men have the
right to combine. I do not think they have the right to combine
to the extent of violence, to the extent of saying that another
man shall not work if he desires to work. I do not approve
. of anything of that k,ind. But I do believe men should have the
right peacefully to asse.Q'.lble and to agree upon measures ·by
which they can more effectively cope with the great power of
the concentrated capital with which they are engaged in productive enterprise. I do believe that they should have the right
to do that which is necessary to contribute to their comfort, to
their improvement, and to their having more time for recreation
and for reading and for study and for shorter hours of labor.
All that, Mr. President, I approve. I have weighed the contest between capital and labor to the extent that I have come to
the conclusion that they are to be justified in all proper and
peaceful measures to bring about such ends.
But, Mr. President, is the fear, the apprehension that I feelI do not say anybody else feels it-that those whom I havethus sought to ·defend may be offended by what I now do, to
cause me to fail to stand for what I believe to be not only
the interests of my State but the interests of this whole Government; that the line between Federal and State authority
should not only be clearly drawn but observed; and that where
one crosses the other we should be careful to do nothing which
shall disturb the great fundamental princ;iple that as to all
local matters the State is supreme and has the responsibility,
and that wherever it is charged that the State has invaded
powers which the Constitution of the United States confers
upon the Federal Government the test as to whether or not
there has been a violation shall be made strictly in accordance
with the provisions of law made for the purpose of correcting
an evil of that kind 'l
Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Idaho?
Mr. BACON. I do.
Mr. BORAH. It seems to me the Senator's argument finally
reaches this result, and that is the impropriety of the Senate
doing it rather than the invasion of the rights of the State.
The Senator says there is a tribunal which may do all these
things and set aside all these acts of the State officers?
Mr. BACON. Yes.
Mr. BORAH. If it were done through the Supreme Court
or the proper judicial tribunal, as I understand the Senator lie
'
would not consider it an invasion of State rights?
Mr. BACON. I certainly would not.
Mr. BORAH. Then does not the argument of the Senator resolve itself into the impropriety of the Senate doing it, rather
than the proposition. that it is an invasion of State rights?
Mr. BACON. Not at all; it does not follow at all as the
Senator suggests.
Mr. BORAH. If the Supreme Court, in a cas~
l\fr. BACON. If the Senator will pardon me, he has asked me
n question, and I will submit to another interruption when I
have answered it.
The Senator from Idaho asked me the question whether I
would consider the intervention of the Supreme Court, through
1·egular processes, by which the act of a State should be reviewed and overturned, an invasion of State rights. I sllid
no. Then the Senator asked the question, if I understood him
correctly, whether it would not be any more an invasion of the
rights of a State it done through an iilvestigation by the Sena te.
Am I correct in my statement of the Senator's position?
Mr. BORAH. I did not hear the Senator,
Mr. BACON, I think I am correct, and therefore I will proceed, Mr. President.
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It is not an invasion of State rights for any constitutional
power to be. exercised by the Federal Government in the way in
which the Oonstitution and the laws provide that they shall
be exercised. There are some things which can be done by
courts which can not be done by legislatures. There are some
things that can be done by courts or legislatures which can not
be done by the executive. It would not be an invasion of State
rights for the Supreme Oourt of the United States to declare
illegal the judgment of the Supreme · Court of West Virginia
upholding the judgment of this court-martial or commission and
to set these men free. That would not be an invasion of State
rights. But for the President of the United States to send an
army there to turn them loose would be; and for the Senate
of the United States to send its marshal there and turn lhem
loose would be; and for the Senate of the United States to make
an investigation which can not even go to the extent of turning
anyone loose is none the less an invasion of the . rights and
dignity and responsibility of the State.
l\Ir. BORAH. Ur. President-The VICFJ PRESIDENT. Does the Senator from Georgia
yield to the Senator from Idaho?
l'Hr. BACON. I do.
Mr. BORAH. If the Senator will refresh his recollecUon of
the ugument which was made by the very able attorneys in
the old case of Cohens against Virginia, when the Supreme
Court of the United States had before it the question of revimving the action of the State court, he will find it was contended precisely as the Senator is now contending, that it was
an inrnsion of State rights.
Mr. BACON. Oh, yes; but, then, it has been settled the
other way.
l\Ir. BORAH. Exactly. Then, as I say again, it resolves
itself into. the proposition rather of the impropriety of the
Se11at e doing it than the fact that the action of the State
authorities is set aside.
Mr. BACON. No, Mr. President; I do not think the Senator
is logical. I do go to the extent of i:;aying that. It is an impropriety for us to do a great many things which we have the
power to do, if perchance it is not necessary to be done and if
the evil of doing it is great. I put my objection to this particular part of the resolution-and there are some parts I do not
object to-upon two grounds; first, that it is not a legal act,
that it is not a proper act; and, second, that, even if legal and
proper, it is not a necessary act, and no good can come from it,
but great harm may come of it. I put it on both ground·s, if
that will suit the contention of the learned Senator.
l\1r. President, we ought not to shut- our eyes to the possibilities which may flow from a precedent set here nem con. I do
not know, if the yeas and nays had not been called, that I would
ha\e said anything. Possibly I might have yielded to my feeling of 'embarrassment, as uncourageous as that would have been;
poss ibly I might have stood still and said nothing. I certainly
would not have voted yes if there had been no yeas and nays
ordered; I might have remained silent, as little as I would have
been satisfied to do so; but when I am put to the responsibility,
being compelled to ·either say "yes" or "no," I am not going to
say something which in some future day may be presented to me
when they seek to investigate my State; and I TI"ant my reasons
known.
l\Ir. President, I am never going to stand on this floor and
either myself consent to an inves tigation of the authorities of
:my State nor am I going to consent to any investigation of another State and establish a precedent under which the authorities of my State can hereafter be investigated.
I repea t, I do not say that I would never consent to any investigation in my State. There are conditions which may arise
that would justify an in\estigation there or in any other State.
But I nm talking about an investigation of the official acts of
my St-ate. I a m not going to do it. I am not going to let the
embana sment that I fe el in casting this vote induce me to do it.
I\Ir. President, let every Senator stop and think. Do they
want to establish a precedent by which congressional committees arc going to investigate the action of their courts and of
their legislatures and of their governors, . especially when it is
not necessary and when the law points out the plain way in
which the remedy can be applied? And, sir the more especially
as the Senator from Idallo rises in bis place and says these men
have already been released. You establish such a precedent
when men ha \e already been released which will come back to
plague us. A time when the poisoned chalice is to be commended to our own lips may come; and, l\Ir. President, if so, and
if I ham to drink the bitter dregs, no man shall say that I first
prc3sed it to the lips of :mother.
hlr. GALLIN'GEil. Mr. President-The VICE PRESIDE~T. Does the Senator f rom Geo,rgia
yield to the Senator from New Hampshire ? ·
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I do.
l\Ir. GALLINGER. I have sometimes, Mr. President, thought
that I am more Qf a State-rights man than many Senators on ,
the other side of the Chamber. I have listened with a great
deal of interest and profit to the argument the Senator from
Georgia has made. I now rise to ask the Senator from Georgia
if he will not carefully examine the resolution and move to
strike out such portions of it as CO\er the ground he has
traversed?
' ·
·
Mr. BACON. I would be more than delighted to do it if I
had time. It was for that reason I asked the Senator from
Indiana [Mr. KERN] to let it go over. I would not have said a
word if there had been an opportunity to examine the objectionable parts of the resolution and if the objectionable parts could
have been eliminated.
Mr. GALLINGER. Some parts of the resolution we can
vote for.
Mr. BACON. Some of them I could vote for.
Mr. GALLINGER. Others we ought not to vote for, as I interpret them, and we ought to have an opportunity to divide
them and to have a separate vote on those parts.
Mr. BACON. I will say to the Senator from Indiana that
if the resolution goes over I will endeavor to confine my objections to certain features of the resolution and give my support
to others, although they may even be of doubtful character;
but if those about which I have no doubt and those which I
think would be extremely dangerous should be adopted and
established as a precedent, I must object. If I am compelled to
vote on the resolution a s a whole, I must vote against it as a
whole, e>en if I stand alone in the Senate.
l\Ir. GAI.,LINGER. If the Senator will permit me, I will
formally ask unanimous consent that the further consideration
of the resolution be postponed until after the morning business
on the next day that the Senate meets.
Mr. BACON. I hope the Senator from Indiana will agree
to that course. There will be no delay about it.
l\Ir. KERN. That would necessitate a meeting of the Senate
to-morrow.
Mr. GALLINGER. Not necessarily. It would be taken up
the next ·day the Senate sits.
Mr. KERN. I can not consent to any further procrastination
about the matter. The r esolution was objected to. It was
amended to suit the Senators from West Virginia, and they have
both said that they have no object ion to the consideration of the
resolution. I have no objection to having it go over until tomorrow, but I must insist that the resolution shall be disposed of.
Mr. GALLINGER. I have no disposition, the Senator knows,
to procrastinate the consideration of the resolution.
Mr. KERN. Of course I do not attribute fl.Ilything of that
kind to the' Senator. If it is cenvenient to Senators and to the
Senate to meet to-morrow-Mr. GOFF. Mr. President-The VICE PRESIDENT. Will the Senator from Indiana
yield to the Senator from West Virginia?
l\Ir. KERN. If the Senator will allow me, I will take the
sense of the Senate on the proposition. I move that when the ·
Senate adjourns to-day it be until to-morrow at 2 o'clock p. m.
The VICE PRESIDENT. The Senator from Indiana moves
that when the Senate adjourns to-day it adjourn until 2 o'clock
p. m. to-morrow.
The motion was agreed to.
.
Mr. GALLINGER. Now, I ask unanimous consent-and I
appeal to the Senator from Indiana-that the further consideration of the resolution be postponed until after the morning business to-morrow.
l\fr. KERN. And let there be unanimous consent that it shall
be the unfinished business.
Ur. GALLINGER. Yes; and it will be taken up immediately
after the morning business.
·
Mr. KERN. If there is unanimous consent, very well.
The VICE PRESIDENT. It will be understood, by unanimous consent, tha t the resolution is the unfinished business for
to-morrow. The Chair hears no objection.
l\fr. SMOOT. l\Ir. President, in conformity to the notice I
ga¥e on May 22 I now move that the Senate proceed to the
consideration of Senate resolution No. 19, to nuthorize the
allowance of an additional clerk to Senators having less than

threa

·

l\Ir. BORAH. I have no objection to considering that resolution, but if the Senator's motion prevails the unfinished business will be displaced.
Mr. SMOOT. Not necessarily, if we dispose of the resolution
to-night.
Afr. BO}t4.II, U we dlspo!?e Qf it; but if the motion prevails
a nd we do not dispose of it, then it becomes t he unfiriishecl
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business and the resolution which we have had up to-day is
displaced.
If the Senator will ask unanimous consent that it be taken
up and considered, in that way it would not have the effect of
disp)acing the unfinished business.
l\1r. SMOOT. I am perfectly aware of that, but I have
already received notice I would not have a unanimous-consent
agreement for the consideration of the resolution.
Mr. GALLINGER. I suggest to the Senator from Utah that
he give notice he will move to proceed to the consideration of
this resolution after the other matter is disposed of.
Mr. SMOOT. Very well. Then, in order not to interfere with
the unanimous-consent agreement that the resolution which has
been up shall be the unfinished business, I give notice that immediately upon the disposition of the unfinished business tomotrow I will make the motion.
Mr. WILLIAMS. What is the Senator's notice?
Mr. SMOOT. I simply gave notice that to-moJ_'row at the
conclusion of the unfinished business I shall move to take up
Senate resolution 19.
Mr. WILLIA.MS. The Senator will move to take it up?
Mr. SMOOT. Yes.
EXECUTIVE SESSION.

Mr. BA.CON. I move that the Senate proceed to the consideration of executi"rn business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 15 minutes spent
in executive session the doors were reopened and (at 5 o'clock
and 28 minutes p. m.) the Senate adjourned until to-morrow,
Tuesuay, May 27, 1913, at 2 o'clock p. m.
NOMINATIONS.
FJmec1,Uve n01ninations recei'l:ed by the -Senate May f26, 1913.

CALIFORNI~

-·-·

John A. Rollins, Tulare.
FLORIDA.

Samuel J. Giles, Carrabelle.
Eva R. Vaughn, C~ntury.
William R. Roesch, Eau Gallia.
P. S. Coggins, Madison.
NEW JERSEY.

Charles Rittenhouse, Hackettstown.
Joseph B. Cornish, Washington.
NORTH CAROLINA_

W. -C. Hall, Black l\Iountain.
Lee H. Yarborough, Clayton.
Plato C. Rollins, Rutherfordton.
P. J. Caudell, St. Paul.
William H. Etheredge, Selma.
Duncan L. Webster, Siler City.
Howard C. Curtis, Southport.
W. D. Pethel, Spencer.
Joseph S. Stallings, Spring Hope.
John L. Gwaltney, Taylorsville.
W. H. Stearns, Tryon.
Hector l\IcL. Green, Wilmington.
SOUTH C.ABOLINA.

S. M. Ward, Georgetown.
Louis Stackey, Kingstree.
Pieri'e H. Fike, Spartanburg.
Julius F. Way, Holly Hill.
Joseph l\f. Poulnot, Charleston.
SOUTH DAKOTA,

Mary Brennan, Lake Preston.

APPRAISER OF MERCHANDISE.

WITHDRA. WAL.
George E. Welter, of Oregon, to be appraiser of merchandise
in the district of Portland, in the State of Oregon, in place of Executi'l:e nomination withdrawn from the Seiia-te May 26, 1913.
Owen Summers, deceased. ·
COLLECTOR OF INTERNAL REVENUE.

William C. Whaley, of Montana, to be collector of internal
revenue for the district of Montana, in place of Edward H.
Callister, superseded.
UNITED STATES ATTORNEY.

Edward 0. Love, of Florida, to be United States attorney for
the northern district of Florida, vice Fred. C. Cubberly, whose
term has expired.
APPOINTMENT IN THE ~UMY.

COAST ARTILLERY CORPS.
Walter Owen Rawls, of Alabama, late midshipman, United
States Navy, to be second lieutenant in the Coast Artillery Corps,
with rank from l\Iay 21, 1913.

COMMISSIONER OF CoRPORATIONS.

Joseph _E. Davies, of Wisconsin, to be Commissioner of Corporations in the Department of Commerce, vice Luther Conant, jr.

SENATE.
TUESDAY,

i1J ay 27, 1913.

The Senate met at 2 o'clock p. m.
Prayer by the Chtl.plain, Rev. Forrest J. Prettyman, D. D.
The Journal of yesterday's proceedings was read and appro1ed.
PETITIONS AND MEMORIALS.

Mr. SMITH of Arizona. I present a joint memorial of the
Legislature of Arizona, which i ask may be printed in the
RECORD and referred to the Committee on Public Lands.
PROMOTION AND APPOINTMENTS IN TIIE NAVY.
There being no objection, the joint memorial was referred to
Second Lieut. Alfred McC. Robbins to be a first lieutenant the Committee on Public Lands and ordered to be printed in
in the Marine Corps from the 22d day of August, 1912.
the RECORD, as follows :
The following-named citizens to be assistant surgeons in the
Senate joint memorial 1.
Medical Reserve Corps of the Navy from the 14th day of May, To the Congi-ess of tlle United States of Amei-ica:
1913:
.
Your memoriali.sts, the Legislature of the State of Arizona in session
Thomas C. Pounds, citizen of California.
assembled, do hereby memorialize and petition your honorable> body
that·
Jesse B. Helm, citizen of Tennessee.
Whereas a great hardship has been caused to certain occupants on
John W. Bovee, citizen of District of Columbia.
school land who settled thereon ·before the survey thereof, and who
Cha1'ies I. Griffith, citizen of District of Columbia.
subsequently discovered that they had settfed on school land, and
Albert T. Weston, a citizen of New York, to be an assistant
were unable to secure title to the land so occupied as a town site,
and that the State is . unable to select lands in lieu of the land so
surgeon in the l\Iedical Reserve Corps of the Navy from the 17th
settled upon : Therefore
day of l\fay, 1913.
CONFIRMATIONS.
Ea:ecutii.•e nominations confirmed by the Senate May 26, 1913.
COLLECTOR OF 0uSTOMS.

John W. Martin to be collector Of customs at Jacksonville, Fla.
REGISTER OF THE LAND OFFICE.

Richard Strobach to be register of the land office at North
Yakima, Wash.
COLLECTORS OF INTERNAL REVENUE.

Louis Murphy to be collector of internal revenue for the third
district of Iowa.
·
·
Samuel A. Hays to be collector of internal revenue for the
district of West Virginia.
POSTMASTERS.
ARKANSAS ..

N. H. 1\fitchell, Gentry.

Your memoriallsts respectfully pray that such legislation be enacted
by Congress as to enable the State to select other lands in lieu of
school sections settled upon and occupied as towns, to the end that the
State may be able to make such lieu selections and leave the lands sit
occupied open for entry for town-site purposes, and that the occupn.nts
may thereby be enabled to obtain title to the lands occupied by them.
The secretary of the senate is hereby directed to forwi'l.rd a copy of
this memorial to the President of the Senate and to the Speaker of the
House of Representatives of the United States, and a copy to Hon:
HENRY F. ASHURST and Hon. MARCUS A. SMITH, United States Senators from Arizona, and to Hon. CARL HAYDEN, Representative in Congress from Arizona, and our Senators and Representative are earnestly
requested to do all 1n· their power to bring about the legislation herein
prayed.
_May 9, 1913. · Read third time in full and passed the house by the
following vote : 29 ayes, - noes, 4 absent, 2 excused.
.

H. H. LINNEY,

Speake1· of the House.
Passed the senate May 3, 1913, by a vote of . 14 ayes, - noes, 4
absent, 1 excused.
W. G. CUNNIFF,
!'resident of the Senate.

l\fr. SMITH of Arizona. I present a concurrent resolution
adopted by the Legislature of Arizona, which I ask may be
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4-LBUQ'P'ERQUE, N. MEX., Mav so. 1913.
printed in the RECORD and referred to the Committee on Public
Hon. T. B. CATRON,
iLands.
United States Senate, WashingtD'n, D. 0.: ,
There being no objection, the concurrent resolution was reWe most emphatJcally protest against free wool, as it will positively
ferred to. the Committee on Public Lands and ordered to be ruin the sheep .industry in New Mexico. We need 35 per cent ad
valorem
to exist.
printed in the RECORD, as follows:
NEW !i!Exico WOOL GROWERS' ASSOCIATIO~.

By CHARLES CHADWICK, Secretary.

Concurrent . resolution 4.
THE STATE

SE~ATE, FIRST LEGISLATURE, FOURTH SESSION.

Whereas it has come to our knowledge that Arizona has as yet about
28,000,000 acres of unsurveyed land, or about twice as much as
any other State in the Union; and
·Whereas the number of fl.lings in the land office have amounted to
about 500 a month for the last past several months, and the land
office is far behind with its work, and that the number of filings
would be greatly increased after the lands were surveyed ; and
Whereas the State of New Mexico has 6 land offices, the State of
Nevada has 7, Montana 8, Colorado 10; and
Whereas there are none of the Western States that have less than five
land offices ; and
Whereas Arizona has but one land office, the said land office being far
behind with its work and getting further behind : Now therefore be it
Resolved, That it is the sense ·of this legislature that there is an
urgent necessity for the establishing of two more larrd offices in the
State of Arizona; and be it further
Resolved, That a copy of this resolution be sent to the General Land
Office, the Secretary of the Interior, and to each of our Members in
Congress.
Passed the senate on the 5th day of May, 1913.
W. G. Cu:NmFF.
May 9, 1913. Read the third time in full and passed the house by
following vote : 27 ayes, 6 absent, 2 excused.
H. H. LINNEY,
Speaker of the

House~

Mr. CATRON. I ha-re received a letter from the New Mexico
Wool Growers' Association and also several telegrams jn the
nature of memorials from citizens of my State, remonstrating
against free wool. I ask that the letter and telegrams be
printed in the RECORD and referred to the Committee on Finance.
There being no objection, the l~tter and telegrams were referred to the Committee on Finan~e and ordered to be printed
in the RECORD, as follows:
NEW MEXICO WOOL GROWERS' ASSOCIATION,
OFFICE OF THE SECRETARY,

Hon. T. B.

.A.lbttquerque, N. Me1D., May 20, 1919.
CATRON,

Unite(!, States Senate, Washil'gton, D. O.

- DEAR SE.N'ATOR: We wireQ you to-day as follows: "We most emphatically protest against free wool, as it will fositively ruin the sheep
industry in New Mexico. We need 35 per cen ad valorem to exist."
I wish to inform you that our cowmen are contracting for 'steers in
old Mexico, and these contracts contain a provision that whatever
duty is taken off from the ca'ttle shall be added to the price paid for
the cattle in old Mexico. In fact. all cattle and live stock being contracted ln old Mexico .for importation to the United States at this time
contains the above-mentioned provision. Now, how can the reduction
in the duties on live stock cheapen the cost of meat to the consumer?
I do not believe that a single American citizen Will profit by reducing
these schedules_
Trusting this information may be of value to you, I am, as ever,
Truly, your friend,

Mr. WEEKS presented a resolution adopted by the State
Board of Trade of :Massachusetts, favoring the establishment
of a permanent tariff commission, which was referred to the
Committee on Finance.
He also presented a memorial of the National Association of
Woolen and Worsted Overseers, remonstrating against the proposed reductions in the woolen schedule of the pending tariff
bill, which was. referred to the Committee on Finance.
· Mr. SHIVELY presented. a resolution adopted by the boa.rd
of directors of the Chamber of Commerce of South Bend, Ind.,
fa"\"'oring the enactment of legislation providing for protection
against floods in the Mississippi Valley, which was referred to
the Committee on Commerce.
He also presented a resolution adopted by the board of directors of the Chamber of Commerce of South Bend, Ind.,
favoring the enactment of sound banking and currency laws,
which was referred to the Committee on Banking and Currency.
He also presented a resolution adopted by the board of directors of the Chamber of Commerce of South Bend, Ind., favoring the reduction of the rate of postage on first-class mail
matter to 1 cent, which was refened to the Committee on Post
Offices and Post Roads.
He also presented a resolution adopted by the board of._ directors of the Chamber of Commerce of South Bend, Ind., fu voring an appropriation for the purchase of suitable homes for
American representatives in foreign countries, which was referred to the Committee on Foreign Relations.
Mr. SHERMAN presented a resolution adopted by the local
board of directors of the National Business League of America
of Illinois, favoring an appropriation for the continuance of
the Commerce Court, which was referred to the Committee on
Appropriations.
Mr. LODGEl presented a resolution adopted by the State
Board of Trade· of Massachuse,tts, favoring the establishment
of a pe1·manent tariff commission, which was referred to the
Committee on Finance.
He also presented a memorial of the National Association of
Woolen and Worsted Overseers, remonstrating against the proposed reductions in the woolen schedule of the pending tariff
bill, which was referred to the Committee on Fina.nee.
ACTION ON THE TARIFF BILL.

I have two short articles in the nature of petitions to the Senate. I desire to say that the sentiment expressed in these articles is embodied in a g1·eat many letters
CHARLES CHADWICK, Sect·eta-ry.
which I have received. I ask that the articles may be read by
the Secretary.
·
1\.ll.GDALENA, N. MEx., May 24, 1918.
The VICEl PRES!DENT. Without objection. the Secretary
Hon. T. B. CATRON,
will read as requested.
United States Sena:te, Washington, D. 0.:
The Secretary read as follows :
Free wool will ruin us. Should have at least 35 per cent ad valorem

duty to continue in business. Woolen manufactures should be entered on a pure-fabric basis and shoddies in every form prohibited from
entry. Fight for us.
Jose Garcia Y. Ortega, Jnstinina Baca, Lorenzo P. Garcia,
Jose Y. Aragona, J. Frank Romero, Ranch Sui;>ply Co.,
J. L. Davis, Clemente Castillo, Manuel L. Garcia, C. B.
~f{!~onF~~~~e~ruton, The Becker Co., 0. M. Sakarison,

1\1r. JONES.

AMEN CORNER SENDS APPEAL TO' SENATE--WANTS LAWMAKERS TO .AD.TOURY
AND GO HOM.El.

The " amen corner " of the Commercial Club and Chamber of Commerce, composed of Walter J. Thompson, John A. Rea1 Tom Fleetwoodi
H. J. Rowland, Joshua Peirce, L. F. Gault, J. H. Holilles, and severa
other well-known men who gather almost daily after lunch and thrash
over public questions, to-day sent the following telegram to the United
States Senate :
·
" To the United States Senate:

" The undersigned, irrespective of party alignment, respectfully beg
your honorable body to pass the pending tariff bill a.s Sl)eedily as possible.
Any changes for the better a long struggle might effect will not
United States Senate, Washington, D. 0.:
There are over 200 woolgrowcrs in this county alone who are seri- compensate the country for losses of business incident to the uncertainty
of
exact duties that will be written in the final draft. Knowously affected by tariff agitation and their business stagnated. Will ing that the
there will be a new law, we think it wise to give it to the
positively state that 95 per cent of these growers are heavy borrowers, pay- people with
as
little delay and friction as practicable. We subscribe to
ing 10 per cent interest on money. Again there are hundreds of herders
getting $25 per month and their living, whose wages must be reduced the sentiment: ' Let us have peace.'
"AMEN CORNER, TACOMA Co~~rnncuL CLUB."
fully 25 per cent. The Stn.te is now leasing its land, for which growers_
are paying 5 .cents per acre, and if wool and mutton are put on the
free list they can not exist, and thousands of others must suffer with URGES CONGRESS TO END ITS WORK SOON-TACOMA SE~DS APPEAL TO'
them.
MANUFACTURERS-COMMERCIAL CLUB ASKS THAT POLITICS BE CO::-t•
ROSWELL, N. ME.x., Ma,y 23,

Hon. T. B.

W. S.

EAST LAS VEGAS,

Hon. T . B.

1918.

CATRON,

PR.A.GER.

N. MEx., May 23, 1913.

CA.TRON).

United States &:Senate, Washington, D. 0.:

Proposed tariff legislation regarding wool spells ruin of New Mexico's
greatest industry. Will throw thousands out of only possible means of
employment. Denude entirely the stock ranges, unless except for sheep
and goats. Obligate ten million yearly revenue. . State can not raise
wool or mutton at profit unless wool is protected.
CHARLES lLFELD Co.
ROSENWALD & SON.
STEIN ' & NAHM.

E.

SIDERED AFTER NATION'S PROSPERITY.

An appeal that politics be cast aside while commercial affairs of vital
Importance to a continuance of prosperity in .Americ..'l are considered
was sent to the hundreds of manufacturers who are gathered in Detroit
by the Tacoma Commet·cial Club and Chamber of Commerce yesterday.
The manufacturers are attendin"' the annual eonventlon of the National
Association of Manufacturers ln the City of Straits. The telegram
was directed personally to Harry A.. Wbeelerh president of the Chamber
of Commerce of the United States, of whic the •.ra.coma Commercial
Club ls a member. The communicati-On from Tacoma. will be brought
before the mnnufacturers by" Mr. Wheeler. and, if acted favorably upon,
will have a reach of nation-wide scope. It l'eads as follows:
"-The greatest immediate need of the Nation is for the public mind to
'De turned away from politics and back to business. For six months it
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has been known that material changes would be made in some of the tar·
UI schedules. Long-dt>!ayed action will serve no worthy end. Trade re·
adjustments await definite action and a fixed tariff status. We respectfully urge that a campaign be undertaken by the National Chamber of
Commerce to prevent repetition of the calamity of 1894, when seven
months of Senate debate on the Wilson tariff bi.11 brought commercial
paraly is upon the country. Then. as now, there was small public concern at the outset. But seven months of bitter partisan contention in
the Senate stirred the public to a state of frenzy. Hope changed to
bitterness and trnde collapsed utterly before adjournment came in
August. 'To-day the people are hopeful. All are willing to accept the
action of Congress in ~ood faith and turn sgain to fields and market
places. All of the good and powerful forces of the Nation will become
active, and the forward moveme.n t will begin again when definite tariff
stah1s is established and Congress adjourns. Influence of the 400
chambers of commerce and trade organizations, carrying membershlp in
the national chamber, can, through appeal, prove to Congress the urgent
need for promvt action and early adjournment. Every day of delay
adds to the danger. Every partisan speech and eve1-y partisan editorial
tends to shatter publlc confidence and add to the growing wave of
doubt and distrust. Let every good lnfiuence urge, prompt action and
adjournment to the end that the public mind may be turned away from
politics and back to business."
•
TAJUFF DUTY ON SUGAR.

Mr. SH.~FROTH. I have received a telegram from the presi·
dent of the Chamber of Commerce of the city of Denver requesting that the telegram which I present, in the nature of a petition, from various organizations in the State of Colorado, relative to the tariff on sugar, be read to the Senate. I therefore
ask unanimous consent that it be read.
The VICE PRESIDENT. Is there objection?
- There being no objection, the telegram was read, as follows :
Hon. JOHN F. SHAFBOTH,

DENVEB, COLO., May 26, 1918.

United States Senate, Waslti11gto11, D. C.:
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Milliken ; Farmers' State Bank, Las Animas; First National Bank,
Monte Vista· Romeo State Bank; Mercantile National Bank, Pueblo;
First State Bank, Silt ; Pitkin Bank ; .First National Bank, Silverton ;
First National Bank, Pueblo; Rocky Ford National Bank; Platteville
National Bank; First National Bank, Saguache; Saguache County Bank;
First Nation.al Bank, Rocky Ford ; Fruit Exchange Bank, Paonia ;
Seibert State Bank; First National Bank, Sedgwick ; Minnequa Bank,
Pueblo; First National Bank, Paonia; Wiley State Bank; First State
Bank, Sulphur Springs ; Weldon Valley State Bank, Weldon ; North Park
Bank, Weldon; State Bank Sugar City; H. H. Tomkins & Co., bankers,
Westcliffe; International State Bank, Trinidad; First National Bank,
Trinidad; Trinidad National Bank; Commercial Savings Bank, Trinidad; Logan County National Bank, Sterling; Farmers' National Bank,
Sterling; Bank of Victor; Bank of Baca County, Two Buttes; First
State Bank, Swink; People's State Bank, Towner; First National Bank,
Sallda; First Stati;l Bank, Wiggins; Farmers' Bank, Timnath ; First
National Bank, Well1ngton; Farmers' State Bank, Windsor; First National Bank, Windsor; First National Bank, Steamboat Springs ; Bank
of 'l'elluride; Littleton State Bank i Emerson & Buckingham, bankers,
Longmont; Bank of Meeker; Mesa County NatJ.onal Bank, Grand Junction; United States Bank & Trust Co., Grand Valley ; Grand Valley
Bank, Grand Valley; First National Bank, Fruita; First Bank of
Fruita; First National Bank, Clifton; Palisades National Bank; Bank
of De Beque; Plateau Valley Bank, Colbran; Bank of Palisades; Engle
Bros., bankersh 'Breckenridge; First National Bank, Cripple Creek,
Miners & Mere ants' Bank, Lake City; Farmers' National Bank, Ault;
Commercial National Bank, Salida; Guaranty State Bank, Walsenburg;
Miners & Merchants' Bank, Ouray; First National Bank, Cortez; Monte·
zuma Valley National Bank Cortez; First National Bank, Eaton; Bank
of North ll'ork, Hotchkiss ; Lafayette Bank & Trust Co. ; Costilla County
Bank, San Acacio; Byers State Bank; First National Bank, Sterling;
Western National Bank, Pueblo; Bent County Bank, Las Animas; First
National Bank; Walsenburg; First National Bank, Montrose; Home
State Bank, Montrose; Montrose National Bank; Blanca State Bank ;
Pueblo Savings & Trusi; Co., Pueblo; Hudson State Bank; Bank of Hayden ; Mercantile Bank & Trust Co., Boulder; First National Bank, Las
Animas; }ffrst National Bank, 0111; City Bank, Victor; H. M. Rubey,
presid~t Colorado State Bankers' Association, acting in our own behalf
and of those commercial or~anizations and banking institutions solely
who have specifically authorized us to represent them, respectfully represent:
That the enactment of the tariff bill pending before Congress, known
as the Underwood bill, in so far as it proposes within three years to
remove entirely all import duty on sugar wlll, if enacted into law,
seriously cripple and is likely to entirely destroy one of the principal
farming industries of this State and one of its most important manufacturing Industries, and we therefore most respectfully and most
earnestly protest against such enactment. The sugar-beet growinir; in·
dustry and the sugar-manufacturing industry in Colorado distribute
annually among the farmers of this State $10,000,000 and among work·
men and for supplies and fuel $5,000,000, and these industries have
been expanding. The sugar-beet growing and sugar-manufacturing in·
dustries in Colorado have more than doubled the value of farming lands
within the State. Extensive Irrigation enterprises are under way, which
are dependent for their success and for the success of their financing
upon this Industry. Upon the basis of value given to good farming
lands in Colorado by reason of the prosperous industry of beet raising
and sugar manufacture here many farmers in this State have secured
loans upon their lands for improving them and making them more productive, but will sufl'er serious loss, and in many instances eventual loss
of their entire properties, if the value of the lands ls reduced by crippling the sugar-beet raising industry here. Such result would be exceedingly hurtful to workingmen and to every business interest and
landowner in the State. The Underwood bill preserves a portion of the
old tariff upon most manufactured goods in this country, but in the case
of sugar it proposes to wipe out the tariff entirely. We respectfully
represent that such action would constitute unjust discrimination
against the people of Colorado and would be unfair to them and to the
people of the several States where sugar beets are now grown. We urge
upon Congress that in the case of sugar it in any event make only such
proportionate reduction in the tariff as it may make in the case of other
products manufactured in this country, and that it do not destroy by
removing the sugar duty a great industry, the continued prosperity of
which is of vital importance to all our people. And your petitioners
will ever pray.
DENVER CHA:\IBER OF COMMERCE,
By EDWARD J. YETTER, President.
DENVER CLEARING HOUSE ASSOCLl.TION,
By G. B. BERGER, President.

We respectfully request that you present the following petition to the
United States Senate :
.
Your petitioners, the Chamber of Commerce of the city and county of
Denver, being specifically authorized in this matter to also represent
Derby Chamber of Commerce; Wellington Commercial Club; Sterling
Chamber of Commerce; Walsenburg Business Men's Association; Gill
Commercial Club; Polly Commercial Club; Consolidated Commercial
Association, of El'ie; Bristol Commercial Club; Johnstown Commercial
Club; Antcnito Chamber of Commerce; Farmers' Cooperative Association,
of Hartman; Mesa County Business Association, of Grand Junction;
Brush Commercial Club; Paonia Commercial Association ; Sugar City
Chamber of Commerce; Keota Commercial Club; Lasalle Commercial
Club; Wiley Commercial Club; Kersey Commercial Club· Fort Collins
Retail Merchants' Association ; Fort Lupton Commercial ciub; Fountain
Commercial Club · Swink Commercial Club; Hartman Commei·cial Club;
Hooper Commercial Club; Ault Commercial Club; Greeley Commercial
Club ; Fort Morgan Chamber of Commerce ; Rifle Chamber of Commerce ;
Calhan Chamber of Commerce; Loveland Chamber of Commerce; Dolores Board of Trade; Haxtum Commercial Club; Merino Commercial
Club; Lamar Commercial Association ; Louisville Commercial Association ; and your petitioners, the Denver Clearing House Association, of
the city of Denver, comprising the First National Bank, Colorado National Bank, Denver National Bank, United States National Bank, Hamilton 1 ational Bank, and Federal National Ba,nk being specifically
authorized in this matter to also represent Broadway Bank; Central Savings Bank & Trust Co. ; Citizens' Exchange Bank; City Bank & Trust
Co. ; Colorado State & Savings Bank; Continental '!'rust Co. ; Denver
Stock Yards Bank; Fleming Bros., bankers; German-American Trust
Co.; Germania State Bank; Guardian Trust Co.; Hibernia Bank & Trust
Co.; Home Savings & Trust Co.; International Trust Co.; Interstate
Trust Co. ; Merchants' Bank ; Pioneer State Bank; State Bank of Denver; State Mercantile Bank: West Side State Bank; First National
Bank, Ault; First National Bank, Brush ; Stockmen's National Bank,
Brush; Firs t State Bank, Aguilar; Alamosa National Bank: Aspen
State Bank; First National Bank, Center; Fremont County National
Bank, of Canon City ; First State Bank, Brandon ; American National
Bank, Alamosa; First National Bank, Buena Vista; Farmers & Merchants' State Bank, Brighton; Burlington State Bank; First National
Bank, Boulder; Bristol State Bank ; Farmers' State Bank, Flagler ;
Estes Park Bank; J. N. Beaty, Manzanoa; Home Savings Bank, Fort
Morgan; Burns National Bank, Durango; Bank of Crested Butte·
Eaton National Bank; Erie Bank; Bank of Crook; Exchange National
Mr. THOMA.S. Mr. President, my colleague [Mr. SHAFROTH]
Bank, Colorado Springs ; First National Bank, Colorado Springs ; Colo- very properly complied with the request of the Denver Chamrado Savings Bank, Colorado Springs; Colorado Title & Trust Co.,
Colorado Springs; First National Bank, Delta; Platte Valley State ber of Commerce by introducing the somewhat unusual docuBank, Fort Lupton ; Farmers & :M erchants' Bank, Evans; First National ment which has just been read to the Senate. I say "unusual"
Bank, Fort Morgan; Citizens' National Bank, Craig; Fort Lupton State
Bank; First National Bank, Durango; Durango Trust Co. ; First Na- because it reads more like a State bank directory and a ditional Bank, Fort Collins; Poudre Valley National Bank, Fort Collins; rectory of chambers of commerce and commercial associations
Morgan County National Bank, Fort Morgan ; Fowler State Bank; Fon than anything else. But I can not allow the introduction of
Collins National Bank; Woods Rubey National Bank, Golden; Farmers' that document to pass without saying something about it, beState Bank, IIaxtum; Merchants & Miners' Bank, Idaho Springs; Greeley National Bank; First State Bank, Hill Rose; Citizens' National cause, otherwise, it might be accepted by the country as the
Bank, Julesburg; Colorado Springs National Bank ; First National reflection of the actual public sentiment of the people of my
Bank, Englewood ; First rational Bank, Idaho Springs; Gunnison ·Bank State upon the subject matter to which it is addressed, and
& Trust Co.; First National Bank, Julesburg; Union National Bank,
Greeley ; First National Bank, Holyoke; Kit Carson State Bank; First which I do not believe to be the case.
National Bank, Greeley ; First National Bank, Holly ; Holly State Bank ;
A campaign has been carried on for a number of months in
City National Bank. Greeley; Hartman State Bank; First National
Bank, Hugo; First National Bank, Glenwood Springs; Phillips County Colorado-and I presume in other States-by what I am pleased
State Bank, Holyoke; Kersey State Bank; Yampa Valley State Bank, to call the Beet-Sugar Trust, its purpose being to manufacture
Hayden 1· First National Bank, Granada; Longmont National Bank ; an artificial public sentiment in its behalf and to bring the
Farmers National Bank, Longmont; Wallace State Bank, Monte Vista ;
First National Bank, Rifle; Union State Bank, Rifle; Merino State pressure of that sentiment to bear in this particular instance
Bank; Olathe Banking Co.; Lamar National Bank; First National Bank, upon the two Senators from the State of Colorado. This docuLa Junta; Laird State Bank· First National Bank, Lamar; Citizens' ment is one, and perhaps the most extensive, instance of its exState Bank Lamar; First National Bank, Littleton· Carbonate National
Bank, Leadville; American National Bank, Leadvlile; Larimer County ·pression, indicating how widespread the propaganda has been.
Bank & Trust Co., Loveland; First National Bank, Loveland ; Colorado
Mr. P resident, during the campaign of last year I was opSavings & Trust Co., La Junta; First State Bank, Uesita; La Junta posed, not personally, but opposed by the interests whose
State Bank; First National Bank, Mancos; Limon State Bank; Louisville Bank; Routt County Bank, Oak Creek; Loveland National Bank; activities have resulted in and which have prompted the teleBank of Manitou; First National Ba nk, Lafayette; First State Bank, gram which has j ust been laid before t he Senate. The ques-
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tion f ngnr and the tariff therefore became an active issue in·
the ca mvaign in my tate. The Yarious phases of the question
were therefore fr e1y discussed both on the stump and in the
public press. Tbe people at the polls e:xpre sed themselves upon
tlle subject by their election of my colleague and myself. That
onght to haTe ufficed to outline the popular sentiment of the
people of my State. But the fact that tariff changes were
intended, the fact that there would be a general rension of the
tariff downward, has doubtless aroused the apprehension as
well as the self-interest of the beet-sugar people into the making of a stupendous effort to create and afterwards to circulate
what purports to be ::m aroused public opinion whlch, tliough
not wholly unfounded, has no extensive basis in fact.
Tills propaganda., Mr. President, so far as I am personally
concerned, has taken this shape: I have received every day during the past two or t11ree months a great many telegrams and
letter , coming in bunches, so to speak, fir t from one place and
then from another, signed by personal friends. by banking institutions, by chambeTs of commerce, by political committees, both
Democratic and Republican, and all using the same expressions
in substance, and sometimes using identical language, and all
uTging me to oppose the sugar section of the bill. The next day
I would receive a basketful of similar communications from
another section of the State or from another city, and so on,
each one of them being the evident result of inspired action
through communication by the telephone or the telegraph or
by the visits of agents and representatives to these different
communities. All these letters and telegrams bear a family
resemblance. They are plainly prompted by a common interest
and designed for a common end-the protection of the Sugar
Trust through a manufactured plea from the body of the people
s~mingly concerned for themselves alone.
And these communications, jn many instances, have been followed by personal explanations from personal acquaintances and friends sending
them to the effect that they had done so at the request of some
friend or employee of a sugar company, which had paid all
expen es. These letters and telegrams have also been accompanied by newspaper articles, editorials, communications, and
o forth, all bearing upon the same general proposition, and
all having for their purpose a common object.
On the other band, Mr. President, I have received almost as
many letters from individuals and from some associations not
connected with this propaganda, but entirely separated from it,
each and all of them bearing the assurance that the great heart
of the Democratic masses in the State throbs in unison with
the policy of the administration, of the Congress, and of the
'Democratic Party, and urging the enactment of the Underwood
bill.
I have said that this was an inspired crusade. If I bad the
time, I think I could demonstrate it by the introduction here
of a great number of communications. I shall content myself,
however, with two or three merely as an antidote to what otherwi e would be an erroneous impression created, and intended
to be created. by this telegraphic petition, representing so many
banks and chambers from so many places. This morning I recei ved a telegram dated Brighton, Colo., addressed to myself
and my colleague, as follows :
The undersigned members of the Democratic Party of Adams County,
a farming district where sugar beets is an important crop, earnestly
urge our Senators and Representatives. to stand firmly with the administration in its effort to remove the tariff on sugar.

Of course, this assumes that to be the purpose of the bill.
We have no sympathy with the so-called Democrats in this or any
other State who perm.it their selfish interests to interfere with a great
national reform.

This is signed by J. F. Jones, chairman of the county central
committee. It also contains the names of some prominent individuals, as follows:
George M. Griffin, clerk district court ; El. B. Moore, assessor ; R. S.
l\IcNatt, ex-assessor; W. 0. Stlllwell, treaslll"er; El. E. Sauve, clerk;
Wm. A. Maxwell, editor; J.P. Higgins, water commissioner; Herman J .
Schloo~eri.ff; E. G. Jones, coroner ; J C. l\IcCa.nn, county physician;
V. H. wright, attorney; W. C. Hood, jr., county judge.
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they must bear the consequence of any injury to it. I knew
that these letters were all inspired, for they were all alike, and
in proof of it I received a day or two ago the following letter:
408

Hon. CHARLES S. THOMAS,

BAKER

STREET,

Longmont, Colo., May 1.9, 1913.

United States Senate, Washington, D.

a.

DEAR Sm: Inclosed with this letter yon wm :find one of the statements of the Great Western Sugar Co., which were recently distributed
to its employees at the factory here in Longmont.
You will no doubt receive a few letters from employees of this company here, as they are compelled in an underhanded way to either write
them or take chances of losing their jobs by refusing, as you can readily
see by one paragraph of their statement which I have marked.
Seventy-five per cent of the employees at the factory here are Democrats and understand the tariff question quite well. They also are
familiar with the principles of the Democratic national platform and are
fully aware of the fact that you were elected along with Hon. JOHN F.
SHA.FROTH to the United States Senate to maintain the principles of
Democracy for the benefit of all of the people of all of the United
State~. Many of us employees at this company placed ourselves and
families in jeoparc'ly during the campaign of 1912 and 1913 by refusing
to sign certain petitions gotten out by th~ company in favor of the
Republican Party and the tarifi' question. I was employed at the
fa.ctory all of. last summer as pipe fitter, and during the beet run last
wmter and wrnter before I was employed as engineer on Corliss engine,
being laid of!' at the close of the last run. I applied for employment
last month and upon asking the superintendent, Mr. Modru for work
be immediately a ;ked me what were my political views at the present
time. My answer wa.s they are the same as they have always been, according to the dictations of my conscience. He said he had been informed that I had radical views politically and otherwise, and that he
had discharged several men on that account. After talking with him
for -some time and all the time realizlng my position in regard to the
necessity of employment for the benefit and suppot·t of my family and
at the same time trying to uphold my individual independence politically
and otherwise be finally told me that he would talk the matter over
with the master mechanic, and said be would write me in a few days.
Four days later T received a letter stating that I could report for work
on the next Monday morning. I reported for duty and was put to work
running a planer in the machine shop. After working six days I
learned from tbe timekeeper that I was only rated at 22n cents per
hour instead of 27~ cents, which I was being paid previously.
I immediately went to the superintendent and asked the reason for
the reduction and asked for more pay. He told me that it was the best
be could do at this time, stating that many men were receiving that
and less, blaming the unsettled conditions apon the tarur situation. So
I asked for my time and quit right there after telling him it was too
low pay for such work to support myself and family on respectably.
During the last campaign they got out a chart showing the cost of the
production of sugar tbroug_hout the world and placed the average wages
In American t'actories at ~2.99 per day, when at the same time many
men were receiving the pitiable sum of 17~ cents per hour, and the
vast majority 20 cents per hour. . In closing will say that I know it
would be useless to apply for work with them again. And my case ls
only one of many. So you can readily understand the workman's
situation under such conditions, which are a disgrace to the people of
this Republic.
I have been a Democrat all my life and will fight the rest of my days
to uphold the principles of pure Democracy, win or lose.
Respectfully, yolll"s,
THOS. S. PRICE.

Mr. Price incloses me a circular letter, which I will read,
because it sustains my contention that these communications
are artificial creations sent to Senators in Washington and
also laid upon the desk of the Senate in order to influence
official action. It is as follows:
THE GREAT

SUGAR Co.,
LONGMONT FACTORY,

WESTERN

Longmont, Oolo, May 12, 1.913.
To the employees of the Longmont factory:

You have heard so much of the tariff bill and its probable effect on
our industry that many of you think, no doubt, that it is only a scare
and that the sugar company wilJ not be hurt by It.
.
I want to say to each one of you in all earnestness that it ls a
very serious proposition to each and every employee of the Great
Western Sugar Co.
If the present bill, as it has been passed by the House of Representatives, should be passed by the United States Senate, which it bas
every chance of doing, we would not be able to pay more than $4.50
per ton for beets, if that much, and you all know that the acreage
grown for $4.50 per ton will be so small that not more than two or
three of our nine factories could be operated, and you all know also
that idle factories mean idle men.

Let me digress here for a moment by saying that in 1903I think that was the year-the beet-sugar factories of northern
Colorado announced $4.50 per ton as a fiat rate for beets, declaring then that they could pay no more than that and make any
profit whatever, although they enjoyed a better tariff protection than they do at present. The farmers simply refused to
grow beets at that rate,. in consequence of which the factories
were compelled to pay a better price, not because they wanted
to, but because they had to. There was just as much truth then
in their statement that they were unable to pay more than
$4.50 per ton as there ill in the statement that in the event of
the enactment of this bill that sum will be the maximum
amount which they can afford to pay for their raw materials.
I proceed with the letter.

In many instances commercial bodies have declined to respond
to this call of distress, this command, this effort to secure a.n
expres ion of public sentiment in the interest of a great monopoly. I may refer specifically to the cities of Grand Junction
and Fruita, in Mesa County, whlch is in the heart of one of the
sugar-beet districts in my State I might refer to a number of
farming associations where resolutions to the same effect have
been introduced, but ;oted down.
I have received a good many letters from employees in some
As employees of the company, interested In keeping the factories
of the sugar mills in my State urgently beseeching a departure
ln operation, will you not each one write a letter to the Hon. CHABLES
fi:om the policy of my party and from its purpose to the end S.
THOMAS, Unite·d States Senate, and the Hon. JOHN F. SHA.FROTH,
that a local industry may not suffer because they fear that United States Senate, Washington, D. C., asking that they us& theil·
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infiuence to have the "free·sugar-in-three~years " ·ctause eliminated: which the total capital of the company is given at $9,846,980.57,
in tbe tariff bill.
Your letter will have , just as mueh influence with these gentlemen ·$5,000,000 of which is scheduled as " good will." .
Mr. THOMAS. Certainly.
as any letter they will receive-Mr. REED. l thought I would just call the Senator's attenThat is a fact, as far as I am concernedand we would ask th.at yon show your interest in the State at large as tion to that.
well as the company you are working for by doing this, .advising the
Mr. THOMAS. The Senator might go further and say thut
head of your department when you ha.ve written this letter. If you are of the $141,000,000 of capital invested in this industry all but
a Democrat and will so state in your letter, it will carry even more
weight with the gentlemen, as I do not think any Democrat tn Col-0- lj;60,000~000 is water-good will, bad will, anything you may
rado anticipated any such sweeping reduction as is contemplated in call it except actual capital invested. Yet it is the equivalent
this bill.
of capital, because it rests a.s an incubus upon the productive
Very truly, yours,
N. R. MCCREERY, Manager.
and consuming ener.gies of the Nation.
Attached to this document is a form of letter to be used:
These gentlemen who operate in my State--good men, good
The following form may be used to suggest ideascitizens, capable gentlemen, worthy gentlemen, many of them per-

It is necessary to suggest an idea, of course, "for an ordinary
laborer in a beet-sugar factory, if he is intelligently to instruct his Senators what to do, when he is him.self acting upon
instructions.
We prefer that a letter be written in your own words, but if ne-cessary you may copy this one.
Be sure to send two letters, one to Senator c. s. THOMAS and oM to
Senator JOHN "F. SHA. FROTH. A .third letter to Hon. Woodrow Wilson,
President of the United States, Washington_.. D. C., will do a lot of
good. If you .are a Democrat, tell them so. it will carry more weight.

Now comes the form. There is no word here, you will notice,
in behalf of the sugar companies ; it is all for the poor farmer
and the poor wageworker.
Hon. - - -

--~.

United States Senate, Washington, D. 0.
DEAn Srn: The undersigned respectfully protests against any law be-

ing passed that will do away with the duty on sugar. We believe that
~ree sugar will mean the closing of man,y, if "Dot all, the sugar factorh•s
rn the State and the throwing out of employment of hundreds of factory employees as well as the thousands employed in the beet fields.
This will mean decreased values of land and clty prope:rty.
We respectfully ask your consideration of the thousands of farmers
and workingmen in Colorado who will be hurt by such action.
Many of these people who are now making -vigorous protest against
this reduction supported you in the election, feeling themselves secure
in your promise that you would not barm legitimate industry, and which
pledge c8:n not be fai thfully fulfilled if you destroy one of Colorado's
greatest mdustrtes by the passage of a bill calling for tree -sugar.
Yours, truly,

___ - - - .
I think I can say without exaggeration that I have l'eceived
200 letters, couched almost in the language of this instruction,
from the employees of beet-sugar companies operating in my
Sta te. Therefore I am justified in my charge thut this appar~
ently unified .a'Ction in one direction by some of the people of
my State is such only in so far as it represents an extensive,
disci plined, and persistent campaign to that -end.
These companies ha"e made an enormous amount of money,
not only upon their capitalization but upon their oTercapitalization. Two of them operating in Colorado rep resent collectively
a capital of $50.000.000, $30,000,000 of which is water, pure and
simple. Yet they have paid divid-ends constantly upon their preferred stock; they have paid dividends a large paxt of the ti.me
upon their watered stock, a nd one of them h~as a surplus in its
treasury in excess of $10,000.000--that is, it did have before it
began this propaganda. What amount of it has been expended
for that and the . extent to whJch that expense is going t-0 be
included hereafter as cost of production I do not know. I do
say, however, that neither at the time this overcapitalization
was issued nor since then has any chamber of commerce national bank, or commercial association protested against it. ' Yet
we know that the h igh price of the necessaries of life and the
low price of labor in this country are largely due to the fact that
these protected industries have been hugely overcapitalized, and
then the prices of their products-the necessaries of life--have
bt"en fixed so as to yield a profit upon not only their actual but
their fictitious capitaL
If protests of this kind are justifiable, why snould they not
call attention to these conditions as well? This fight merely
means that these hugely overcapitalized industries want to refa.in their franchise to rob the people by taxing the necessaries
of life, to the end that they may pay profits upon the capital
that they have invested and upon the capital they have manuftctured with printing presses and fountain pens.
l\Ir. REED. Mr. President-The VICE PRESIDE1''T. Does the Senator from Colorado
yield to the Senator from Missouri?
,
· Mr. THOMAS. Certainly.
Mr. REED. I do not want to interrupt the Senator from
Colorado, but it appears that this condition of overcapitalization
a.na watered stock in the sugar factories is not peculiar to his
State.
Mr. THOllAS. Oh, not at all-not at all. My State is
simply running with the rest of the pack.
Mr. REED. I have been furnished with a copy of the last
report of the National Sugar Co., filed in September, 1912, 1n

sonnl friends of mine-charge the Colorado consumer for sugar
manufactured in Colorado the New York price plus the freight
frcm New York to Denver. I have n-0t hen.rd any chamber of
commerce or national bank or civic or political association protest against that to the Senate of the United States, yet it is
th l
·
0 f tr1"bu t e upon th e people of Colorado. T h e same
e evyrng
thing is true of Wyoming; it is true of New Mexico, and I
have no doubt tt is true of the State of Utah. It is these people
who are doubly burdened by this tribute. It reminds -one of .
the historic tax on tea. These sugar companies have this tariff
protectioD arranged -very much like the old negro set his coon
trap. You know, Mr. President, he set it so as to catch the
coon both" a-com.in' and a-g'wine." In Colorado we are caught
going both ways. The sugar companies catch us with a national
protective tariff., :and locally we are caught with the railway
protective tariff. They get ~ profit from us, in other words,
from the railroad rate and from the tariff imposed by the laws
of the United States.
l\Ir. Sl\IOOT. Mr. President-The VICE PRESIDE.i.~T. Does the Senator from Colorado
"eld t 0 th s
t _fr
Utah?
YI
e ena or Tom
·
Mr. THOMAS. I do.
Mr. SMOOT. I believe the Senator will admit that at least
four-fifths of the sugar that is produced in Colorado is sent
.from Colorado to another State.
AI-r. THOM.AS. To other States-yes; I think so.
Mr. SMOOT. The Senator referred to the sugar factories of
Utah. I will say that out of every 5 pounds of sugar produced
there at least 4 pounds are sent either to the Missouri River or
to Chicago. The sugar has to go to places where the people
will purchase it and use it. Our freight rate from Salt Lake
City to Chicago is 60 cents a hundred, while the freight rate
from New York to Chicago is 22i cents a hundred; so that
instead of having an advantage in the freight rate, we are at
a disadvantage as between 22~ cents and 60 cents. I think
not quite that difference exists in the ease of Colorado.
Mr. THOMAS. I agree with the Senator, if he means that
the crux of this question is more in the disc1·imination of railways than it is in the t ariff. This is a question which never
will be settled rightly until the railroads are compelled to
equalize their rates over the different sections of the country
and business prohibited from adding them to their charges for
commodities.
Mr. SMOOT. 1\fr. President, I do not want the Senator to
think that I fully ag1·ee with bis statement, because this question of the freight rates upon sugar from the Intermountain
States to Chicago and the freight rate from New York to Chicago has been before the Interstate Commerce Commission., and
up to the present time the Interstate Commerce Commission has
not seen fit to change them.
Mr. THOliL.\S. That is true, but that does not deprive tbe
rates of their iniquitious character. It is true also, as suggested
by the Senator from Utah, that the great proportion of the
sugar produced and manufactured in my State has to find a.
mark.et elsewhere; but it finds it at a profit. I do not object
to the people of the Mississippi Valley getting Colorado sugar
che..'lply. What I do object to is that my people are required to
pay for it. because they are charged so much more for the same
thing.
Why, Mr. President, I can go to the cities of Omaha nncl
Kansas City-at least I have been told so by men who knowand buy sugar produced in the factories of Colorado and pay
the freight on it back to the factory door and get it cheaper
than I can purchase it from the Sugar Trust at the factory door
itself.
Mr. CUl\Il\IlNS. Mr. President-The VICE PRESIDEl\"'T. Does the Senator from Colorado
yield to the Senator from Iowa?
Mr. '.rHOMAS. I yield to the Senator from Iowa.
Mr. CUMMINS. I rise to make a parUamentary inquiry.
"The VICE PRESIDEll\TT. The -Senator will state it.
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Mr. CUMMINS. Is this discussion proceeding by and under
unanimous consent?
The VICE PRESIDENT. That is the opinion of the Chair.
Mr. CU.1\fl\IINS. I simply wish to suggest that there is some
business yet to be transacted in the morning hour, and if the
discussion is likely to consume the entire morning hour I
should feel it my duty to object.
· Mr. THOMAS. I will yield the floor in not to exceed · 10
minutes, unless I am interrupted.
Mr. CUMMINS. I have no desire to take the Senator off the
floor. I only want a portion of the morning hour reserved for
the business assigned to it.
Mr. THOMAS. Mr. President, when the session opened I
had no idea that there would be any discussion of this subject.
But in view of the presentation of this petition from my home
city I felt it my duty to say something, and in connection with
what I have presented I was necessarily obliged to elaborate
somewhat upon the general proposition.
In this connection I want to read an editorial which I have
just received from Swink, Colo., where there is another very
large sugar factory, merely for the purpose of showing that the
people of the State, the consumers, the men w~o do the work
and pay the taxes, are not here petitioning the Congress of the
United States to take any specific action in behalf of a highly
protected interest by means of which their tariff burden will
be continued. It is headedDON'T WORRY ABOUT SUGAR TARIFF.
SWINK, COLO., Friday,

M a y 23, 1913.
Regardless of the amount of discussion that the Underwood tariff bill
(providing for the removal of tariff on sugar and other thingsl has
caused, farmer::; of the fertile Arkansas Valley are very little worr ed.
Our farmers realize that this vast, rich, and productive area of the
best soil in the golden West wm produce melons, alfalfa, and many
grains and gras~es, a s well as fruits, vegetables, etc., that will enable
them within a short time to forget that sugar beets ever were an income producer. .And the market never will be glutted, either, with the
quality of excellent products such as can be grown in this valley.
True, it ·may be, that sugar beets have added much to the wealth of
a large portion of this valley, but it is just as true that our resourceful
farmers can easily turn their hands to some other line to which both
they and this splendid soil are so well adapted.
}j"armers of this section of the valley are not inclined to guzzle down
a lot of bot air about certain things that are " sure to happen " to
thPm and " the whole country" if certain tariff measures become a
~~~ ~:t ~~~ai;~~it~ 1 ~r\~~:1~·~al:~~~s 0~rfh~eg~;~m~~ 8~elp m~ke up
To be sure, our farmers are entirely too wise to be fooled, and they
well know. that they can and will produce just as much revenue-bringing
products as ever before and that they will get that revenue, tariff or
no tariff, and the market will not be flooded except with the highest
grade of foodstuffs such as are in daily demand.

And right below it I find this significant statement:
BUSY AT .4.. B. S. FACTORY-

That is, the .American Beet Sugar factoryTO BE LARGEST

A~D

BEST IN STATE, ACCORDING TO REPORT-BIG IMPROVEMENTS WILL COST A PRETTY PENNY.
•

The following news item, bearing a Rocky Ford date line in the
Tuesday edition of the Pueblo Chieftain, paints a very rosy word picture
of the progressiveness of the American Beet Sugar Co., and is optimistic
to say the least :
" '.rhe factory of the American Beet Sugar Co. is the busiest place in
the city at the present time and the largest gang of men ever employed
during the off season is now at v; ork there. A large sum of money is
being expended in the alterations and improvements which, when completed, will make the Rocky Ford factory the largest and best jn the
State . .
" With the present outlook on taliff regarding sugar the company
realizes that if it is to continue the manufacture of beet sugar it must
devise every plan possible to manufacture the product with as little expense as possible, and improved machinery will be installed to do all
the work possible, thereby keeping the. pay roll down to t he minimum."

Presages and prophecies of disaster surcharge the atmosphere
in Washington; activities and increasing expendituL"es for expanded production are going on .at home.
Mr. President, while I have the :most profound respect for
petitions sent to myself or to the Senate of the United States
from my State, while I am a Member <;>f that body, while I believe they should be given the utmost consideration, I want to
say here and now, and I thinl~ I speak for my colleague as well
as myself, that I was sent here by the people of my ·state, by the
producers and by the consumers, by men and women who are not
organized, who have no lobby, who are possessed with no great
fund to go out through the highways and byways of the State,
seeking and obtaining favorable action in their behalf by the
great banks and associations. They are the toilers and the taxpayers, the common people,) as l\1r. Lincoln called them. It is
their interest and their welfare, their wants and their desires
that I propose to represent and promote in the Senate of the
United States to the best of my ability. They look to us for relief, and we shall not disappoint them. I shall support the measure known as the Underwood bill as that measure comes to the
Senate from the hands of the party to which I belong, and they
will judge 'm e as I shall deserve.
·
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Mr. THORNTON. l\Ir. President, I am aware that I ha"e no
right in this morning hour to make a speech to the Senate on
the sugar feature of the Underwood tariff bill, but in view of
the discussion which we have had and in further view of the
fact that I have some letters here bearing somewhat on the
subject, which I propose to have incorporated in the RECORD, I
want, if I may receive permission, to address the Senate for a
time not exceeding 10, certainly not 15 minutes. .AJ; I hear no
objection, Mr. President, I will proceed.
Mr. President, on last Thursday my esteemed and very genial
friend, the senior Senator from New Jersey [Mr. MARTINE], in
an effort to counteract what he considered the effect of wha t he
kindly called a calamity howl of the southern sugar planters
briefly addressed the Senate, and I shall now read as a pa rt of
my remarks his own remarks:
Mr. MARTINE of New Jersey. As I have sald, Mr. President, I will take
but a moment. I ask the courtes y of the Senate to say that, in view
of the fact that for the past two months we have had one long doleful
and t earful tale on the sugar question to the effect that tbe planters of
the South would be annihilated at on e fell swoop. I felt that it would
be refreshing, at least, to have the t estimony of some others not belonging to that particular class.
I have clipped from a prominent pa per published in my State, the
Newark Evening News, the statement of Mr. George F. D. ~ras k, a
gentleman whom I know, a man of wealt h and la rge business interests,
living in .Orange, N. J. He writes to Representative McCOY, thereby
putting hllllself on record as one exception in believing tha t the s ugar
interests are not going to be destroyed. Mr. Trask urges that fr ee suga r
will advance not only the people's interest s but will advance at the
same time the interests of the sugar planter s. He ba s bought and invested largely in Louisiana lands in consequence of and in the hope of
this step, and he finally says :
"I am heartily in favor of free sugar. I think it will be a fine thing
for the country as a whole, · and that the injury which the present
producers claim it threatens to them is grossly exaggerated. I do not
believe that 1t will result in shutting down any plant or factory that
ought not to be closed anyhow.
" I know that in one case a very large producer has lately added
enormously to its cane-producing acreage in anticipation of the reduction or abolition of the duty."
I desire that this shall be known and go on record as th e t estimony
of a capable, ingenious, bright. and successful business man and investor, who is willing to invest his money notwithstanding the calamity
howls of the sugar planters.

Mr. President, to those ,of us who are familiar with the conditions of the sugar industry in the State of Louisiana, and who
on account of their familiarity with those conditions are absolutely convinced that the industry would be entirely destroyed
at the end of three years if the present tariff bill goes into effect,
the statement that free sugar would advance the interest of the
sugar planter was incredible, coming, as it was stated, from a
bright, ingenious, capable, and successful business man and
investor. It was still more incredible that such a man would
be willing to invest money in sugar lands because he thought
that the production of sugar by him would be increased in
consequence of free sugar. But it was even more incredible
that a large sugar-cane producer in the State of Louisiana
should have lately added enormously to his cane-producing area
in the hope of reduced duties or the entire abolition of the duty.
For that reason some of us here who are interested in the facts
being knoWn, took upon ourselves the responsibility of getting
in communication with this friend of the Senator froJif New
Jersey, and the result has been two letters which I will now
read. The first is dated May 22, 1913.

MAY 22, 1913.
Mr. G. F. D. TRASK, Orange, N. J.
DEAR · Srn : There appeared some few days ago in a newspaper published in Newark, N. J., an interview purporting to quote you as
stating that you were interest ed in Louisiana lands, and that from
your observations the State of Louisiana farm ers could continue in
sugar even if free trade in sugar became law.
Believing that you are not desirous of misrepresenting facts, I would
respectfully request that you advise me at this address as to whether
you have been properly quoted. Our family has been for many years
engaged in the sugar business in Louisiana, and we have endeavored
to apply to our affairs the most approved and improved methods in
field and factory. We wJsh to state that even with the present tariff
we have found many years unprofitable, and we can hardly conceive
of any local conditions that will make sugar production profitable in
Louisiana with any radical change in tbe sugar duty, to say not hing
of the distress and disaster that would occur if free trade in sugar
became law.
Should you have good reason for thinking otherwise I would thank
you to so advise me and will appreciate your so doing.
We are glad to learn that you are interes ted in our State, and with
the assurances of respect we anticipate the r eceipt of your reply.
Very truly,

JULES GODCHAUX.

NEW WILLARD HOTEL, Washington, D. 0.

The writer of this letter, as appears, is u cane producer and
sugar manufacturer in the State of Louisiana. He is h."llown
to many Senators here, having been here for some time engaged
in the effort of appealing to their reason and to their sympathy,
also to try tg enlist them and their sympathies in the effort to
prevent the destruction of one of his principal means of livelihood, an effort which is characterized by the Senator , from
New Jersey as calamity howling, and which may be con-
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sl.deTed by some others as insidious lobbying, but considered· by
the gentleman and by myself as a most earnes~ ruid le~itimate
effort to try and saYe himself and a large portion of. his State
from this impending blow.
Now, I will read the answer: ·

s.

Mr.

JULES GODCHAUX.,
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HAYWARD & Co.,
New York, May :l4, 1913.

'

The New Willard Hotel, Washington, D. 0.

DEAR SIR: I received your favor of the 22d yesterday eyening, 1?1
which you ask me whether I was correctly quoted in a ne'_Vspaper ar~1cle printed in Newark, N. J., which stated that I was mterested m
Louisiana lands and believed that Louisiana planters could make sugar
profitably under free sugar.
1 hav-e not seen the .newspaper article which you refer to, but I. have
never made the above statement. I do not own any land or any ipterest in sugar lands in Louisiana. I have never expressed the opmion
that the sugar planters of Louisiana could make money under free
sugar ; l do not know whether they could or not.
I am in favor of a reduction in the present duty on Sligar and of its
ultimate abolition and I did express myself to that effect in a recent
letter to my Con~essmani which I was afterwards told did find its
way into print, although
wrote it without that intention. 1n that
letter, however, I did not mention tb.e State of Louisiana nor state that
I had any investment there.
My opinion that the present reduction and ultimate removal of the
sugar duty is desira.ble does not depend on the question of whether the
sugar planters of Louisiana can pursue the industry profitably under
free sul?ar or not. I hope they can, especially those who run their
business capably. But even if they can not, I believe ,thll;t the benefit
ol free sugar to the country as a whole should outweigh rn the min<!-s
of our legislature the Losses which may be incurred by tho~e ?omestic
producers \Vho have to depend for their profits on the artificial price
which has heretofore been secured to them by a high duty.
Yours, respectfully,
GEORGE F. D. TRASK.

Mr. President, thls investigation was made and these remarks
haye been addressed to the Senate because of what we knew
was a misconception of the Senator from New J"ei-sey, who, from
my knowledge of him, on account of the probity of his character and the goodness of his heart, I know would never intentionally misstate a fact or try to do an injury to anyone.
Mr. MARTINE of New Jersey. Mr. President, in order that
I may square myself with the Senate of the United States I
lnn·e this to say: The article which I read stands for itself. The
Newark News i a most reputable paper, probably a paper of the
largest circulation in the Commonwealth of New Jersey. I read
the artiele verbatim, and that which has been quoted is, I believe, it in its entirety.
Now, as to the final rendering of the letter, I feel that my
position is not shaken a whit. I belieye and Mr. Trask believes
that in the reduction, even to free from duty, the good of the
whole country will be enhanced; and that is verified by the
quotation ·that I made, and again verified by the quotation made
by the Senator from Louisiana.
I had no purpose to misrepresent anybody, but I saw immediately after I made the quotation that there was a disturbance.
A couple of distinguished Senators on this side immediately
came to me and wanted to run down the story. They wanted to
find out who the man was. I told them he was a Mr. Trask,
a gentleman in Orange, as the article stated, and he could be
readily found.
Now, Mr. President, I have no desire to desh·oy the industry
in South Carolina or the industry in Louisiana or in any other
State, but I do deny the right of the Senators from South Carolina or from Louisiana to come to the people of New Jersey
and demand that they shall hold them up by the chin in order
that their heads shall not get 11Ilder water. God knows we have
been doing it for 125 years.
I quoted the calamity howler, but I did not mean so badly
when I said " calamity howlers." They are -real generous gentl~men, big hearted and kind, most delightful in their way, but
they were willing to touch cotton, and I say that we have prospered under free cotton, and I belie-ve we can prosper under
free sugat·.
I am not a sugar planter, but the Lord knows I have heard
how long or how necessary it was to maintain a tariff in order
to bold the planter's head up or the farmer's head. I have
listened to the song of praise of the farmers with tears running down their cheeks as large as walnuts. They prayed for
the poor farmer, in order to put on more tariff, but in spite
of it the farmer has grown p0orer and poorer each year.
The Senator quoted four farms for sale in Louisiana. I
can qnote you 104 farms that are there for sale. You will find
farms for sale all over t!:le length and breadth of this land.
I do say, l\Ir. President, that the calamity proposition which
is put out by the Senator from ;Louisiana, that they are going
to he annihilated, is unfounded and unreasonable. I do not believe any such result wm occur; neither do I believe, because
of the reduction of the tariff on the schedules that are proposed
in the House tariff bill, that business is going to be annihilated,
that stagnation of trade will come, and that the shafts and

spindles and pulleys of our mills and the clang of our anTii.s
will cease. This country will go on and grow and prosper.
For practically eight months-nearly a year--every man who
knows enough to be in business knew full well that the tariff
was going to be reformed. They lmew that the Democratic
Party was to triumph. 'rhey knew that it was the principle of
the Democr~tic Party to reduce the iniquity of the so-called
protective tariff. So, th~n. for a year we haYe been living in
the atmosphere of tariff reduction. If yon have not settled
your houses and put them in order, it is your fault. You have
realized for all the year that this proposition was coming.
Why, in the name of heaven, have you not adjusted your
affairs? If you can not grow sugar, grow something else to
profit. Why should you ask us for relief?
It seems funny that only this morning I clipped out of a
paper what I shall read:
With a Democratic tariff at their very doors to be enacted
into law, with free sugar to come, this fact was published 1\Iay
26 in New York:
•

NEW YOR.K, May 1!6.

Total interest and dtvidend disbursements next month will :reach
$111,286,556, as against $99,543,163 in June a year ago. Of this sum
stockholders will receive in the way of dividends $55,686,556, an increase of $5,943.39~. while interest payments will total $55,600,000, an
increase <>f $5,800,000.

All this has come with that horrid nightmare, that horrible
pall hanging over this counn·y of Democratic ascendancy.
I clipped from another paper the following:
[Special to the C<>urier-News.]
NEW YORK, May 24.
The New York Central Railroad system bas placed an order for 179
passenger, frei~bt, and switch engines to. be d«::livered during the. fall
of this year. The locomotive comp:any will build. 159 of tl:~e mgmes,
while the remainder will be supplied by the Baldwin Locomotive Works.

Anticipating the great result of prosperity in this country.
Another clipping I have lost. It was from the papers in New
Y01·k, referring to the Baltimore & Ohio Railroad, wherein it
goes on to say that they are bonding themsel-ves for $10,000,000
for the purpose of buying 100 additional locomotives to carry
tne freight, 4,000 freight cars, 8 postal cars, and 96 passenger
cars. All these things have been prompted in the a t.mosphere
of stagnation, paralysis, devastation, and woe, and you unf?rtunate calamity howlers and you fathers of this protective
tariff, I say to you, take new courage; we are approaching a
brighter dawn and a better day for God and humanity. The
day of governing and controlling the millions <Jf people by the
selfish doctrine of protection in order that you may tax everybody for the benefit of somebody, thank God, has disat>peared
from this country.
l\fr. SMITH of South Carolina. Mr. President, I .rise to a
question of personal privilege.
The VICE .P RESIDENT. The Senator .from -South Carolina
will state it.
Mr. SMITH of South CaTolina. Mr. President, my question of
personal privilege is tha.t the Senator from New Jersey [M;.
MARTINE], in laying his strictures on certain Democrats on this
side of the Chamber for their seeming leanings toward protection took occasion to specify the names of two States-the
States of South Carolina and Louisiana.. I should like for the
Senator from New Jersey to explain by what authority or o::i
what grounds he ma.de the statement that he was holding up the
farmers of South Oarolina by the chin while they were pleading
for protection.
Mr. MARTINE of New Jersey. Mr. President, I desire to
make u most abject apology so far as South Carolina is concerned. God knows I had not the least thought of making .any
sh·ictures on South Carolina. I realize their troubles. I was
down there a couple of months ago, and I realize what they
have gone through with, with their sandy soil, their dispensary
system, and God knows what. They have troubles e~ough, and
far be it from me to burden any heavier South Carolma. I had
no thought of that. I did mention South Carolina. I can not
say just how it ca.me up, but there is something in the allpervading influence-it was the ever genial, happy smile and
the generous heart of South Carolina that prompted me, and
God knows where I would have landed if I had kept on looking
in your face a little longer. [Laughter.]
The VICE PRESIDENT. The telegram in the nature of a
petition will be referred to the Committee on Finance.
BILLS INTBODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:
By Mr. CUUl\IINS :
A bill (S. 2377) granting an increase of pension to Joseph
R. O. Hunter (with accompanying paper); to the Committee on
Pensions.
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By Mr. WEEKS:
A bill (S. 2378) granting a pension to Charles Franklin
White; to the Committee on Pensions. ·
Mr. PITTMAN. At the request of the governor of Alaska I
introduce a bill and ask that it be referred to the Committee on
Territories.
The .!>ill (S. 2379) authorizing the town of Juneau, Alaska,
to issue bonds for public-school purposes, and prescribing the
method of issuing bonds for such purposes, was read twice by
its title and referred to the Committee on Territories.
By Mr. ROBINSON:
A bill ( S. 2380) for the relief "of heirs or estate of Thomas
Daly, deceased (with accompanying paper) ; and
A bill ( S. 2381) for the relief of heirs of James Thompson,
deceased (with accompanying paper); to the Committee on
Claims.
By Mr. JONES :
.A bill ( S. 2382) granting a pension to Willie J. Etheridge; to
the Committee on Pensions.
By Mr. SWANSON;.
A bill (S. 2383) for the relief of Stephen J. Mulhall and
others; to the Committee on Claims.
By Mr. CRAWFORD:
A bill (S. 2384) amending the act approved March 9, 1892,
entitled ".An act to provide an additional mode of taking depositions of witnesses in causes pending in the courts of the
United States," to provide for the taking of depositions in foreign countries; to the Committee on the Judiciary.
THE TARIFF.

Mr. BRYAN submitted an amendment intended to be proposed
by him to the bill (H. R. 3321) to reduce tariff duties and to
provide revenue for the Government, and for other purposes,
which was referred to the Committee on Finance and ordered to
be printed.
Mr. OLIVER submitted two amendments intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties
and to provide revenue for the Government, and for other purposes, which were referred to the Committee on Finance and
ordered to be printed.
·
INVESTIGATION OF ATTEMPTS TO INFLUENCE LEGISLATION.

Mr. CUMMINS. I submit a resolution, for which I ask immediate consideration.
/
The resolution was read (S. Res. 92) • as follows:
Resolv ed, That there be appointed by the Vice President a committee
of five 8€nators to investigate the charge that a lobby is being main·
tained at Washington or elsewhere to influence proposed legislation
now pending before the Senate. The committee is instructed to report
within 10 days the names of all lobbyists attempting to influence any
such pending legislation and the methods which they have employed to
accomplish their ends; and in giving the name of the lobbyist to give
the particular bill upon which he is working, and, if it be the tariff bill,
th~~~e~o~~t::e~,;nii;~h~~arn~~ructed to take the statements, under
oath, of all the Senators as to the names of all persons who have made
any representations to them during the present session concerning
pending legislation, and especially concerning the tariff bill; and the
inquiry shall include the character of the representation and the circum.stances under which it was made, in order to ascertain whether it
was a proper or improper attempt to influence legislation.
It is further t·esoZvea, That the President be, and he is hereby, requested to furnish said committee with the names of the lobbyists to
whom be refen·ed in the public statement issued by him on the 2.6th
day of May, and any other information about them and their efforts to
bring about changes in legislation now before the Senate which will
promote the general welfare.
. The committee is authorized to administer oaths, subprena witnesses,
and to send for persons and papers in the prosecution of said invest!gation.

The VICE PRESIDENT. The Senator from Iowa asks unanimous consent for the present consideration of the resolution,
but the Chair is compelled to rule that, under the statute, the
resolution must go to the Committee to Audit and Control the
Contingent Expenses of the Senate.
Mr. CUMMINS. Before that ruling is made I desire to suggest that there is no provision in the resolution for any payment from the contingent fund of the . Senate. The statute to
which reference is made by the Chair applies only when it is
proposed to make a payment from the contingent fund. If it
shall be found necessary in the course of this investigation, if
it is ordered, to apply to the contingent fund, then that request, of course, must go to the Committee to Audit and Control
the Contingent Expenses of the Senate.
The VICE PRESIDE...~T. The Senator from Iowa asks unanimous consent for the present consideration of the resolution.
Mr. GALLINGER. Mr. President, we have had at various
times accusati.o ns similar to the one which we have recently
read in the press, that there were lobbyists about the corridors
of Congress.
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Mr. CUMMINS. Mr. President, if the Senator from New
Hampshire will permit me-Mr. GALLINGE!R. Certainly.
Mr. CUMMINS. May I ask has unanimous consent been
given for the present consideration of the resolution?
Mr. GALLINGER. It has not been given.
The VICE PRESIDENT. The Chair was not advised as to
the purpose of the Senator from New Hampshire in rising and addressing the Senate.
Mr. CUMMINS. My attention was diverted for a moment,
and I did not know whether consent had been given.
Mr. GALLINGER. Unanimous consent has not been given,
Mr. President, and the probability is that it will not be given
this morning.
I was about to say, Mr. President, that charges similar to
these that we are now asked to investigate are, as a -rule, un- .
substantial and without any· real foundation in fact. At intervals the newspapers are filled with statements that notorious
lobbyists are around the corridors of the Senate and of the·
House of Representatives; but such lobbyists are never visible
to the naked eye.
While no charge has been made in any quarter against the
Senate, this resolution requires Senators to state with whom
they have talked and from whom they have received communications in reference to pending legislation. Mr. President, it
seems to me absurd that the Senate should give its time to an
investigation of that kind. Men are here who have a right to
be here, men who represent great · interests in this country,
which, in their judgment, are imperiled. To call them "lobbyists" is, to my mind, utterly absurd; to say that they should
not be here is equally so; and the suggestion that Senators
should, under oath, without any charge being made against
them, be interrogated as to whether friends of theirs have
written to them or talked with them about current legislation
is, to me, not worthy of serious consideration on the part of
this body.
Mr. President, I do not know that when this resolution again
comes before the Senate I shall object to it, but I do object
to its present consideration, and ask that it shall lie over under
the rule.
The VICE PRESIDENT. Objection having been made, the
resolution will Jie over under the rule.
Mr. CUMMINS. Mr. President, in view of the fact that the
Senator from New Hampshire has been permitted to debate the
proposition as a prelude to his objection, I think I ought also
be allowed to say that I recognize the right of any interest or
industry about to be affected by legislation to appear and present arguments either to individual Senators or to a committee
· a
0 f S en at ors. we are, h owever, a t th.IS t•ime, I thi n k • PU t lil
very unenviable position. I do not know th-at there are any
lobbyists here; none have approached me; but we have a tariff
bill before us and there are a great many men here, I assume,
for the purpose of putting before the Senate and its committees
their reasons either for the adoption or the modification of the
bill.

It i·s stated, w1·tb the hi~hest
poss1"ble author1·ty from the
~
highest possible source, that a lobby of greater proportions
than ever before known fills the city of Washington, employing more illegitimate and unlawful means than were ever before employed to secure certain changes in the tariff bill, and
the public is led to believe, and will be led to believe, that if
h
· th
·ff b. +-n
d
any C ange is made Ill e tar1
ill ~at is now propose it
will be under the influence of men who are termed " lobbyists."
I will not attempt to define the word "lobbyist." If he is
what I believe him to be and what I have always supposed him
to be, I abhor him quite as much as any Senator can; but I
am not willing, so far as I am concerned, that this tariff bill
shall go forward to debate and to a vote under the imputation
that if any change is effected in it that change is the result of
illegitimate and improper influences.
I think the country has a right to know what is now surrounding the Senate of the United States. I think it has a
right to know _whether Senators are being influenced by improper representations, or, rather, whether it is being attempted to influence them by improper representations. I want
the country to know who are here and who are attempting in
their arguments or in their statements or in their persuasion,
whatever form it may take, to change the tariff bill. If there
are men here who ought not to be here, if they are doing what
ought not to be done-and it may be true that tbey are; I do
not deny it-the country ought to know· it, and it ought to
know it authoritatively; and n-0twithstauding what the Senator
from New Hampshire has said about the absurdity of asking
Senators with regard to the representations which ·have been
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made to. them, I belieYe that eYery Senator here ought to be
willing and ought to be anxious to give the country the information suggested by this resolution. It is of t he -highest importance that whatever we do here shall command the confidence of the people of the country. A law ought not only
to be just, but the people ought to believe it to be just and believe that it has been passed with high and upright motives.
This is the reason which has led me to present this r esolution.
\.Vhen it comes before the Senate I shall address myself t o it
again.
1\fr. GALLINGER. Mr. President, if the Senator f rom Iowa
will permit me, the paragraph that attracted my attention particularly was that relating to Senators-that they should be
summoned and, under oath, give the names of all the persons who
have made representations to them concerning pending legislation, and so forth. It seemed to me that that was going further
than was necessary in an investigation of the charge that was
made t 9 the effect that lobbyists are in Washington. The
charge having been made in a high quarter, it ought to be investigated, and if l:?enators are to be investigated I have no concea lment so far as I am concerned. I will endeavor to recall
the scores of men who have talked with me or written to me,
friends of mine, some of them from my State and some from
other States, on this subject. They had a right to do it, and it
was my duty to listen to them. However, waiving what se(~ms
to me. a serious objection to one phase of the resolution, I withdraw my objection to its present consideration.
The VICE PRESIDENT. Is there objection to the immediate
consideration of the resolution?
Mr. OWEN. I object, and ask that it go over one day.
The VICE PRESIDENT. The resolution will go over.
l\Ir. CU:Ml\HNS. _Has objection been made to the consideration of the resolution submitted by me?
The VICE PRESIDENT. Objection was made. The resolution will go over.
COST OF ARMOR PLATE.
Mr. TILLMAN submitted the fo1lowing resolution ( S. Res.
93), which was read, considered by unanimous consent, and
agreed to:
Resoh;ed, That the Secretary of the Navy be, and he is hereby, instructed to send to the Senate, as soon as pt·acticable, t he following
~furmilloo :
·
1. What is the cost of m anufacturing the best armor plate per ton?
2. What would be the cost of erecting and equipping a plant for use
by the Government in manufacturing armor and gun forgings?
3. Whether there is any secret or patented process or processes used
in the manufacture of the best armor; and if so, who own the patents?
4. How long would it take the Government to build and equip an
armor plant adequate for the needs of the Navy?
TARIFF DUTY ON SUGAR.
Mr. SMOOT. I have an editorial by Hon. Thomas M. Patterson, proprietor of the Denver News, ·as to the effect of free
sugar on beet culture. He is the publisher of the leading Democratic newspaper of Colorado, and I ask that the editorial to
which I refer may be printed in the RECORD.
l\fr. REED. l\Ir. President, we could not hear the request of
the Senator from Utah.
·
··
Mr. SMOOT. I have requested the p1inting in the RECORD of
an editorial by Hon. Thomas 1\1. Patterson, ex-Senator of the
United States, on the sugar question, which appeared in the
Denver News May 11, 1913.
The VICE PRESIDENT. In the absence of objection, it is
so ordered.
The editorial referred to is as follows :

T. M. PATTERSON TELLS WHY FREE SUGAR WOULD CRIPPLE COLORADO'S
GREA'T INDUSTRY-GIVES CREDIT OF SINCERITY TO PRESIDE)!T WILSO:-!,
BUT TAKES ISSUE WITH HIM AS TO '. rHE EFFECT OF FRE E SUGAR ON BE ET
CULTURE; BELIEVES SHAFROTH A.ND THOMAS SHOULD STAND SIDE BY
SIDE WITH DEMOCRATIC SE:N'.A.TORS FROJII LOUISIANA AND INSIST THAT
SUGAR SCHEDULE BE TAKEN UP A< D DISPOSED OF BY ITSELF.
Now that the tariff bill has passed the House and.is ill its next stage,
that of correction and adoption by the Senate, I think this is an appropriate time for everybody who thinks seriously: upon the subject to
expres s his views. But I will confine this paper to one subject-the
tariff and sugar.
· I have always held that the present duty on ugar was abnormally
high and that when a general revision of the tariff was undertaken I
would insist that the duty on sugar and on every other protected Colorado product should be relatively reduced. I enthusiastically urged Mr.
Wilson's nomination for the Presidency and his election, because I believed he was a statesman who would fearlessly insist upon a general
tariff revision downward, and upon the removal of all unnecessary tariff
props from industries which time and experience had proved could
~~~do1~lgn;ppo~~up~e~h ~ i i~v\~l~nwf:e J\a~·st':'u~~?~~s o~ros~~i~~~ t~~~~~Tn~h~~
any important American industry. This · I regarded as a necessary

corollary to his general statements concerning the tariff.

Just such a

revision of the tariff was the crying demand of the American ·people.
The revision undertaken by Mr. Wilson's administration 1.n conformity with this pledge involves an industry of peculiar importance to
C6lorado and a number of . other Western States-that of .sugar. It is
.a -YQang . indnstry-:-yet _in its eul~ ~eens: The fir.s t beet-sug?-r factory
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was bullt a t Grand J unction in 1899. It was a f ailure. It was several
years after that before a Colorad o factory was in successful operation. ·
The beet-sugar illdustry in the United States really dates from but a
few years before the first successful factory in Colorado. The business
had been started in other States before, but its permanent and unqualified success was doubtful until the soil, climate, and sunsh~ne of
Colorado put its success beyond peradventure. But besides soil and
climatic conditions. the element of tariff was necessary to its success.
Had sugar been on the free list during the last decade of the last century and It were yet there we would not be wra ngling over protection to
sugar n ow. There would be no beet-sugar industry to foster. The cane
and beet fields of other countries would be supplying all the American
needs.
GROWTH OF BEET-SUGAR .INDUSTRY.
T he tremendous growth of the indus try can be told in a few lines.
Prior to 1895 practically all the sugar made in the United States
was from cane on~y , and that was confined to Louisiana and a small
section of Texas. The annual yield was in round numbers 300,000 t ons.
Sugar from cane is yet confined t o the same localities, and the yield,
if there is any cban~e, bas decreased .
But from a negligible quantity of beet s ugar in 1895 the amount now
annually produced is but little short of 600,000 tons, and the growth
of the industry continues to be rapid and certain.
Of this immense sugar tonnage, Colorado produces nearly one-third,
or in round numbers about 200,000 tons.
There are 17 sugar factories in Colorado, with more pllJ.nned . The
Colorado farmers were paid over ~9,500,000 for the beets they raised
last year. It is difficult to conceive of a new industry makin"' such
rapid strides a.nd r eaching such prodigious proportions in so short a
time. When it is r ecalled that as yet more than 2,000,000 tons of
sugar is imported; that its per capita consumption more than keeps
pace with our increase in population, and that enough to supply all of
the United States and Canada and South America can be produced
right here on the high plains of what was once the great American
deseL·t, some comprehension of the vast importance of the sugar industry to Colorado and the rest of the country may be reached.
PRESIDENT WILSON'S DECISION.
President Wilson has suddenly decided that this vastly important
industry can now get along without any of the tariff protection it bas
-had in- the past. Although the Democratic majority in the last House
of Representa tives bad signified its wish before the election to put
sugar on the free list, the Senate bad emphatically dissented, and its
committee had proposed a compromise duty of about 1 cent a pound,
which was quite ~en e rally conceded, until the present Congress convened, would be tne basis for a settlement of the sugar controversy:
It must be admitted that . President Wilson is sincere in his stand for
free s ugar-for the three-year period fo1· which the 1-cent duty is to
endure is but a concession by the President to the representatives of
the sugar-producing States. F or every purpose of practical protection
it is as though sugar will go on the free list immediately. If it can
thrive as a nondutiable article commencing three years hence, it could
soon readjust itself to the immediate withdrawal of the duty and march
right along almost without a balt. The fact is that those who oppose
putting sugar on the fr ee list at any specified time-letting experience
and time determine when such a change may be sa.fely made--look
upon the three years as a period for liquidation only, and that the
President but mercifully allotted the time for winding up the business
rather than force it into bankruptcy coincident with the flourish of
the pen that will make the bill a law.
,
I will assume, then. that President Wilson is of the opinion that
the beet-sugar industry can thrive in Colorado and elsewhere in the
United States with sugar placed on t.be free list. To assume otherwise
is to charge that be was insincere when be declared in Denver and
elsew here during his campaign for the Presidency that he favored no
change in the tariff that would destroy or cripple any American industry. The President is not a hy pocrite.
nless the Nation is deceived after a pretty intimate acq uaintance with its new Chief Magistrate, h e is frankness itself, and wou ld scorn deception as an adjunct
to his own advancement.
DIFFERS.. WITH THE PRESIDE:-!T.
I differ with President Wilson as to the result of placing sugar on
the free list, either at once or three years h ence. While I do so I
do not believe that if free it will n ecessa rily destroy the industry;
but I do believe that while it may probably live it will live a cripple.
It will cease to invite capital. It will offer small, if any, inducements
for the farmer to put in large crops of beet s. The beet-growing industry must languish. In Colorado a number of the factories wiU inevitably be closed down. If the industry continues, the farmer must
be content with considerably less for bis beets-how much less I
would not say, but considerably less-and the factories must be run
with more rigid economy in every department, if that is possible. It
isn't likely that the factories will all be abandoned ; but there must be
-concentration. Once the smelting business was carried on at many
points· in Colorado; now it is concentrated at one or two. With the
necessary cut in the price the farmer will get for his beets the
acr ea ge of beet culture must be greatly lessened. Ask the farmer for
how much less he can a fford to cultivate beets and his answer will
convince you that profitable beet growing and sugar on the free list
are almost fatally illcompatible. It wouldn't require any serious cut
in the price paid for beets to drive the farmers wholly to the cultivation of other crops-wheat, barley, oats, and t he like.
GIVES FACTS AND RE.A.SONS .
I have said a good deal without giving the facts and reasons upon
which my conclusions are based. The facts all resolve themselves into
the price for which beet sugar can be made in Colorado and the
.United States and the price for which foreign-made sugar can be laid
down in competition with it.
.
I suppose it is unnecessary to discuss the proposition that the cheapest sugars, when of practically the same quality, will drive the dearest
sugar out of the market.
In presentin~ the question of the price for which sugar. can be made
in the United States and in foreign countries I won't cover any controverted ground. I recognize that after all the question of "cost" · is
the pivotal point 1.n the controversy. Therefore I won't state even
debatable facts, and will accept what is acknowledged to be the lowest
average figur e at which beet sugar can be made in this country and
what ls confessed t o be the cost of foreign sugars.
CONGRESSMAN KINDEL'S FAITH.

T here was p rinted 1.n the News a week or more ago a lengthy article
fro m Congressman GEORGE KINDEL, in which he justified his present
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acceptance of the sugar sched~e of the Underwood bill. In stating his
case he becomes enthusiastic over the benefits that free sugar will bring
to Colorado. He says :
" I believe the great State of Colorado will not suffer any permanent harm from tbe remo-val or the duty ·on sugar and that the temporary depression that might result chiefly because of the attitude
nssumed by the sugar manufacturers will be followed by greater prosperity than the State has e-ver enjoyed under the existing high sugar
tariff schedule."
I am going to accept the figures of the cost of domestic a.nd foreign
sugars upon whlch Mr. KINDEL based this enthru;iastic and optimistic
conclusion.
I do this because they are authoritaUve, besides tJ:Ie
advocates of free sugar are constantly using them. I quote agam
from l\Ir. KINDEL'S paper:
•

MAY ·27, ·

But the election of last fall is no index that. Colorado voters entertain any such views. Conditions in the country at the Iast election
were exceptional The Republican Party was divided and the certainty that it was doomed to defeat made great bodies of voters indifferent to economic Issues. The plain injustice of the tariff as it is
outraged the publlc mind, so that it lost sight of details and minutire
and gave apparent support to any extreme, whether of reduction or the
enlargement of the tree list. Colorado voters are as practical as those
of other States, and when they will be confronted with the concrete
question of the certain closing down of a number of their sugar fact<>ries, the absolute necessity for a heavy cut in the prices palcJ for beets
or the closing down of the rest, when such questions can not be
clouded wtth a multitude of others and Democrats must meet the cold,
clammy facts as to the future of the sugar industry in Colorado by
reason of putting sugar on the free list, I fear l\Iessrs. KrNDEL and
KEATING and the entire Colorado Democratic ticket will realize that a
large majority of Colorado voters are opposed to free trade in sugar,
and will line up once more with the Republlcan Party.
I had no thought when I commenced this article of giving advi~ to
the Colorado delegation at Washington. In any event, onr Congressmen now represent difl'erent districts and they will be Influenced by
what they conceive to be the welfare of the counties that make them
up; but with the Senators it is different, for they represent the entire
State; they are, each of them, as it were, ambassadors from Coloradt'
at the National Capital to- keep careful watch over the welfare of all
1
its people.

COST OF BEET SUGAR.

"Now as to the cost of producing sugar in Colorado, as compared
with cost of production in Cuba. The testimony of l\fr_ Morey before
the Hardwick committee, given on page 889 of the reports of that committee 1s that the cost to the Great Western Sugar Co. for manufacturing 100 pounds of sugar ranges from $3.65 to $3.75.
Mr.
Oxna1·d. of the American Beet Sugar Co., testified before the same
committee (Hardwick hearing, p. 400) that the cost of manufacturing
beet sugar ranges from $3.50 to $4 per 100 pounds. The statements
of other sugar-beet mannfacturers place the net cost of beet sugar
some place within that limit. A statement filed by Edward F. Dyer
with the Ways and Means Committee of the House in the investigation
CONSCIENCE NOT TO BE CO:sTROLLED BY CAUCUS.
in 1909 places the minimum cost of manufacturing beet sugar at
$2.&57 per 100 (H. Doc. 1505, 60th Cong.., 2d sess., p. 3498). This
Frankly, I do not believe that any Senator should submit his conls for heets testing 17 per cent sugar, the cost for 14 per cent beets science to the keeping of any party caucus. I do not believe that a.
being placed at 3.65."
Senator, should be believe that the material welfare of bis State is
It will be observed that Mr. KINDEL quotes from the testimony of linked with an industry that 1s threat~ned, should vote to mnke the
l\Ir. C. S. l\Iorey, Mr. Oxnard, and Edward F. Dyer, repre enting, re- threat gOQd and grievously endanger that industry. When I in part
spectively, the Great Western Sugar Co. and the American Beet Sugar represented Colorado in the Senate I refused to be bound by a caucus
Co. Whom 1\Ir. Dyer represents is not stated.
dictum, and I defied the Senators of my party who tried to read me
The cost of producing beet sugar, according to these gentlemen, out of the party because of lt. It was by my vote that the treaty with
ranges from $3.75 to $3.65 per 100 pounds. l\Ir. Dyer places the Santo Domingo was ratified, and I have never regretted that vote. But,
cost at $2.95 per 100 pounds with beets testing 17 per cent sugar, and as I read the Constitution. a Senator who, on matters vital to his State
$3.65 for beets testing 14 per cent sugar.
or his country, yields his duty to the decree of a senatorid party cauIt may fairly be presumed that Messrs. M0:rey, Oxnard, and Dyer cus ls false to his State and to the oa.th he took on entering upon his
made the cast of manufacturing beet sugar as Wgh as they conscien- r duties as Senator.
tiously could.
FORCING IT AS ONE BILL IS UNGENEROUS.
But Mr. ~EL also gives tbe other extreme. He calls upon Edward I
F. Atkins and the Spreckels Co. These people placed the cost as low
The course taken by the Democratic majority of the House, witb the
as they could, and Mr. KINDEL thus refers to their statements:
, approval of the President, that welds lntQ one great bill every schedule
.. B.ut there is a cli.tl'erence of opinion as to the cost of manufacturing of tbe tarifl'., including that oi sugar, and with that an income-tax bill,
be{'t sugar. Edward F . Atkins, a well-known cane-sugar expert, who is ungenerous at least to every Member and intended to coerce their
said he had made a careful study of the cost of manufacturing beet votes in favor of parts of the measure they disapprove of.
sugar, placed' the cost in this country at $2.87 per 100 pounds (H. Doc.
l\Ir. Wilson justifies his stand on the sugar question by the fact that
1!)05, 60th Cong., 2d sess., p. 3360). The cost of manufacturing beet . sugar is an article of prime necessity and enters into the economy of
sugar given by the Sp1·eckels Beet Sugar Co. for 1910 was placed at every family, wherefore it should be made as cheap as possible. That
$2.70 per 100 pounds. (Hardwick hearings, p. 2379.) The cost of putting sugar on the free list wm make sugar cheaper in the end is
manufacturing beet sugar, as given before the Hardwick committee, all 1 justly open to challenge, for should free sugar destroy or seriously
coming from experts, ranges from $2. 70 to $3.02 per 100 pounds. I cripple the American sugar industi·y the last condition of the consumer
Would it not appear either that there is a vast range of efficiency may be worse than the first. But I make no issue on this point ; only
among sugar producers in this country, or that somebody has attempted the future can determine it.
to decei-ve us 'i"
But since President Wllson lays stress upon sugar being an article of
COST OF FOREIGN SUGAR.
prime necessity, and bases W-s stand for free sugar on that as a principle,
denying that it is merely a matter of policy, may I not respectWhile I run inclined to think that the one side puts the: cost to0< high
ask,. are not the staples of woolen and cotton fabrics quite as
and the other side too low, and that from $3 to 3.25 per 100 [hmnds fully
much
necessities, and do not they enter as deeply into the econare more nearly the true figures than those given by either, I will take omy ofprime
the American famU~ as sugar; and how can those who favor
the lowest cost price that anyone gives as the basis of the conclusi-0n I free sugar
for
the reason g1ven support and vote· for duties that will
reacb-$2. 70 per hundredweight.
35 per cent on every such fabric and articles of apparel made·
The cost of West India cane sugar, as the nearest and best sugar to average
from
tliem
r
The
Wilson~Underwood tariff bill tpat has just passed the
come in competition with American beet sugar, ought to be acceptable
is made up of duties imposed to protect thousands of articles
as the basis of the cost of foreign sugar, and the cost o:f Cuban cane House
that
have
grow
n
into
necessities. They may say the bil1 puts wool and
segar is about the hl"'hest on the market.
cotton on t he free list, they being the raw material. There will be no
i\,<; to the cost of ~ban sugar, Mr. K.I:NDEL says, quoting from the
complaint if beets-the ra:w material of sugar-are put on the free list;
sugar, the finished product, just as fabrics made from wool a:n.d
S:l.1;1;1~J>:Ps~~ar manufacturers in this country tell us. that the cost o1 but
cotton are the finished product, should be treated as fairly and in as
producing raw cane sugar in Cuba is less than $1.50 per 100 pounds. friendly
a spirit as the latter. If this is done there will be no complaint.
Dyer, in the same statement referred to above. places the cost at from
$1.021 to $1.261. The c-0st of refining- is not above 40 cents pe;: 100
DUTY OF SENATORS.
pounds. TWs would make the total cost of Cuban sugar range from
Our Senators should, it seems to me, stand side by side with the two
~l.4-21 to $1.661.
If refineries were operated in connection with the
Democratic Senators from Louisiana. They s;tiould insist that the
sugar plants in Cuba It ls conceded that the cost of manufacturing su0'1rr
schedule be taken up and disposed of by itself. Less than two
refined sugar would be materially reduced."
ye~rs
ago the House revised the tariff, e.ach schedule by itself, sugn.r
Thus we have as the very lowe rt; price for which American beet sugar
a separate schedule. Why was that course changed to one ot
can be made $2.70 per lOu pounds, and the highest cost of Cuban cane being
revising the tariff in a lump? Everybody knows. It is to intimidate
sugar, including refinin{?" charges, $1.66 per 100 pounds.
the weak. It is a warning, I suppose, that no matter bow injurious
I do not refer to the cost charge of foreign beet sugars, for It is con- the
treatment of certain products may be to the States represented by
ceded on every band it is much less than the American article. The Senators,
they must vote for tbe bill as. a whole or suffer 1n patronn.g;e
import dnties and excise taxes on foreign beet sugar reach all the way and
lose the smiles that would otherwise greet them from the Wh1te
from 40 cents per 100 pounds in the United Kingdom to $8.67 per 100
pounds in Italy. And these duties and excises and . bounties in some Hou~Ited States• Senators. are now elected by the people.. They mu iii
countries are so complicated I can not fix with anything like accuracy even be ne>minated in an open. primary. Patronage and White House
the eost of sugar in these countries. .
·
favor will not take the place of services patriotically and faithfully
So: we bave as the cost for the making and refining of foreign s~ar performed.
(Cuban) $1.66 per 100 pounds.
.
T. M. PATTERSON.
This puts the foreign sugar (refined) in the warehouses of New York
ARMOR FR.A.UDSr
ready for shipment to customers $1.65 per 100 pounda less than the beet
sugar of the United States, estimated at the lowest possible cost price
Mr. ASHURST. Mr. President, I present, and ask unn.n.iat the factories in the West.
I will not trouble myself with transportation charges to the dealers In . mous consent that it may be: printed in tlie REcouo, a. speech
er eonsumers of either the one sugar or the other, for they must nearly delivered in the Senate of the United States on Mon.day, March
balance ea.ch other. In any event, there would not be enough difference between these charges to materially change· the results of the 1 1897, by the Hon. BENJAMIN R. TrLL:µ.AN, United States
Senator then. as now, from the State of South Carolina, on the
difference in the cost of production.
Now, what 1s the logic of these facts? If the beet-sugar industry of subject of armor-plate frauds.
the country will not die it must surely languish. It can be conducted
Mr. President the speech of the distinguished Senator from
with profit to neithe1· the farmer no:r the sugar maker-. The results I
have before suggested are as inevitable as it is that water will run South Carolina '[Mr. TILLMAN] upon the subject at that time

down hfll.

was so forceful and so pregnant with f.a.cts that could not be

DOES COLORADO FAVOR FREE SUGAR?

I know it is claimed by others of tbe congressional delegation from
Colorado besides Mr. K.?NDEL that the great majority of' Colorado people
11re favorable to free sugar.
If they are it ls becam;e they believe the statements made by l\Ir.
!{INDEL and i 'r r. K.EA.TrnG.
Of course, if sugar can be put on· the freellst and the beet-sugar industry fiom;fsh, giving to µie farmers the
p resent or n-e:trly th-e present price for beets and leavmg to the sugar
f actories a falr margin of profit, Col{}rado people would, llli:e those ot
o ther communities, insist that sugar should be made free.

and never were contro.verted that it now becomes illuminating
in view of observations I have made upon: this subject withia

the past few days.
When the day comes, as come it will, that this Government
: shall manulacture its own armor plate and thus save to tbe·
· people of this country some $3,000,0000 to $0,.000,000 per annump
impar:tial history wffll gtre; ~nd justly gtve, the credit for that

.
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saving of the public moneys to the brave old Senator from of armor, are to-day in collusion and have formed a trust; that
they fix the price absolutely, without any regard to justice, withSouth Carolina, BENJAMIN R. TILLMAN.
I nsk unanimous consent to incorporate his speech into the out any regard to the liberal manner in which the Government
has treated them in the past, without any regard to the fact
RECORD.
The VICE PRESIDEl~. Is there objection 7 The Chair that the price they have received, amounting to about $15,000,000 for plates they have already manufactured, has paid them
hears none, and it is so ordered.
back fourfold for the expenditure they paid out, and that they
The speech referred to is as follows :
have had large dividends on account of the investment besides.
"ARMOR FRAUDS.
" Mr. Herbert comes forward and makes a report based on
"SPEECH OF HO:N". BENJAMIN R. TILLMAN, OF SOUTH CAROLI~A, I:N" THE
the best information he can obtain as to the construction and
SENATE OF THE UNITED STATES, MO DAY, MARCH 1, 1897.
"Mr. TILLMAN. l\Ir. President, from my brief experience in cost of armor in Europe, and then he takes up the reports of
this body I sympathize very much with the feeling of helpless- the Carnegie Co. and the Bethlehem Co. He went to the auness and ignorance which the distinguished Senator from West ditor's office at Pittsburgh to find out the profits they had reVirginia [.Mr. Elkins] has confessed; and, even though I am a turned for taxation. He analyzed every bit of the information
member of the Naval Committee and have devoted as much time he obtained, and here are his conclusions :
Secretary takes as the cost of labor and material in doubleas I could spare from my other duties here to the- business of The
harveyized, nickel-steel armor the sum oL------------ $196
familiarizing myslf with the subject matter intrusted to our Heforged,
assumes that the plant costing $1 500,000 would need $150,000
per year for maintaining it, or $5 6 per ton upon 3,000 tons of
care, I do not feel able to give him all the light that he asks
armor, and adds to the price------------------------------50
for on this question of armor. But I do feel able to give
him enough light, and to give the Senate enough light, to show
that there is nothing connected with the recent history of this Or in r~::r:umbers::::::::::::::::::=::::::::::::::::::::: ~~g
Government-no expenditure-so reeking with fraud and so dis- He then adds for profit 50 per cent, or---------------------- -- 125
_____________________________________________ 375
graceful to those who are responsible for it.
"If we go back and trace the history of this armor-plate And then adds for nickel to be furnished hereafter by the contractors------------------------------------~----------20
manufacture we find that during Mr. Cleveland's first term,
when Secretary Whitney began what is known as the construc:Making---------------------------------------------- 395
tion of the new Navy, the manufacture of armor according to Or in round numbers---------------- - ----------------------- 400
the most approved methods was an unknown thing in this coun"And that is the way the $400 figures have been reached. We
try, and that there was no plant capable of performing that have constructed these armor factories, we have given them to
work. The largest steel plant in the country at that time, I these people, we are asked to give them 50 per cent profit upon
believe, was at Bethlehem, and Congress wisely, perhaps-I the reasonable cost of the manufacture, to give $10 extra as a
shall not pretend to say it was not wise-entered not into a con- bonus on guesswork, and reach $400 as the basis of the Naval
tract, but it authorized the Secretary of the Navy to enter into Committee.
a contract with the Bethlehem Iron Works by which they were
" I will say here that the reason why there is some ambiguity
to construct a sufficient addition to their already large steel or a little latitude in the report of the committee as being
works to make this armor. The price fixed was away up yonder, somewhere between $300 and $400 was in order that the Naval
some $600 or $700, I am not familiar with the exact amount, Committee might come in here like a band of brethren upon a
but it was $600 or $700 per ton, and it was generally understood united report without any minority battle to be fought.
in tile debates and in the newspapers that the enormous price
"The Senator from New Hampshire [l\Ir, Chandler], who has
was given by reason of the fact that an enormous expendi- been largely instrumental in getting up this investigation,
ture of three, four, or five million dollars was necessary, and whose ability nobody questions, is here asking us to go back to
the Government proposed by this large price to reimburse the $300 as a fair price, and here are his conclusions as to w by
-Bethlehem .Manufacturing Co. 'in the contract which would then that is enough.
be let for its outlay. The proof is overwhelming in these re"After the Secretary's report was received, the committee enports, in the testimony taken before the Naval Committee in
in considering the question whether it would not be a
the investigation last winter, that the plant at Bethlehem which gaged
sufficiently liberal allowance to take the careful estimate of the
was constructed in addition to what they already had has been Secretary's experts as to the cost of labor and material; to allow
paid for twice over by this Government absolutely, and that for maintenance of the plant only three-fifths of the sum per
they have made a present of it to the Bethlehem Co.
ton named by the Secretary, and to add only 33! per cent for
· " In a year or two after the contract was entered into at profits on work where the plant has been in fact paid for and is
Bethlehem the new Secretary of the Navy, Mr. Tracy, finding maintained by the Government. A statement thus revised
that the delivery of armor from Bethlehem did not keep pace would be as follows :
with the needs of the Navy, or for some other reason-that was
Cost of labor and material per ton--------------------------- $168
the ostensible excuse-without authority from Congress, en- Add
for reforging__________________________________________
12
tered into a contract of his own with th~ Carnegie Works at
180
Pittsburgh, by which they were to receive the same vrice for
the armor that Bethlehem was recei"\'ing, and he thereby hoped, Add for maintenanee of planL------------------------------ 30
as he explained, to bring about competition in the price of armor
210
and have two plants instead of one, and thus enable the Gov- 33§ per cent profiL----------------------------------------- 70
ernment to obtain all the armor it might want in the construc280
tion of the new Navy at reduced prices after a while.
Add for nickel--------------------------------------------20
"The construction of the new Navy has gone on. It is getMaking the price for armor____________________________ 300
ting to be rather respectable. It has cost us an enormous sum.
"Now, l\:Ir. President, the proposition here is to limit this
Last winter, when the Venezuela war scare was on, the proposition came from the House to increase the Navy by four battle- price to $300 or have the Government go into the manufacture
ships. There was a struggle here to reduce it to two, but we of armor on its own account rather than submit to further imcompromised on three, as I foretold would be the case, because position. Those who are accustomed to hold up their hands in
there are only three navy yards in this country that can con- horror at the idea of the Government going into business, who
struct such ships. Each one of them got a ship, and they, in see the specter of the Subtreasury or the Government ownership
collusion, agreed as to the price they would bid on those ships, of railroads in everything brought in here to take the trusts by
and no doubt we are to-day paying a million dollars bonus or the throat and cause them to relinquish their grasp upon the
a million and a half dollars clear profit over and above a throats of the people say, 'Oh, -no; we can not have the Government do anything on its own hook except to sit down here as
reasonable sum for their construction.
" But the question of armor to put on these ships was under the agent and tool of these corporations and trusts, wring from
in\estigation by the Naval Committee, and all we could do in the people their hard earnings in tuxes, and turn them over to /
this body as to the reduction that should be had was to put it the e robbers.' That is the business we are engaged in. That
oft and forbid any contract being let out for armor plate until is what we are here for, and that is why all of this discussion
an investigation was had by the Secretary of the Navy. The is being raised here as to the Government not going into busiSecretary of the Navy made that investigation. It is here. It ness and buying or erecting a plant of its own for the purpose
is full and complete. The Naval Committee has had this mat- of making armor. How else are we to do under the law which
ter under consideration during the whole year; we have paid requires us not to purchase abroad one bolt or one scintilla of
more attention to it than any and all else before us; and not- material which goes into these ships, which limits us to home
withstanding our ignorance-and I confess we are still igno- manufacture? How are we to break the grasp of this trust"?
"The theory advanced in this body as we heard it discussed
rant-we have learned enough to know that these two companies, instead of competing with each other in the manufacture here in regard to the monopolies in the District of Columbia in
~laking
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the matter of electric lighting and gas is that Oongress .can Europe .and America as · to 'the prices to be charged for armor. This
I fip.d p~evails abroad, certainly among some of the .Persons
regulate monopolies here, hold them down and make them put impression.
who have mquired mto the subjeet.
their prices at whatever we please; that we can control monopo"Without undertaking in any manner to justify such combinations
lies. I say here that the evidence is overwhelming in this there are reasons that would naturally induce armor contractors
among themselves as to the prices to be -eharged to their own
electric-light business and everything else that instead of our agree
Go~ernment, and also with armor makers abroad as to the prices at
controlling monopolies, monopolies have the Senate in their which armor is to be furnished to countries wbieh do not manufacture it.
breeches pockets.
"Mr. TILLMAN. Here we have the representative of the Gov"Mr. Presjdent, I grow so indignant when I trace the history ernment in the control of the Navy Department, tho man
of this iniquitous business that I am apt to say harsh words, charged last winter by this Congress with the duty of investibut God knows I believe every utterance I have made here is gating this question, and who has done it fully and thoroughly
true. I would hate to believe or even to insinuate that these proclaiming his belief in a combination, and yet he has acted
people have their paid agents in this Chamber. I would hate to so liberally that after arriving at such a conclusion he allows
suppose or suspect-them 50 per cent profit in order to make the price $400.
" l\Ir. HAWLEY. Mr. President-·
" What other business in this country, except that of those
"The PRESIDING OFFICER. Does the Senator from South Caro- conducted
by trusts and monopolies, now earns 50 per cent, or
lina yield to the Senator from Connecticut?
30 per cent, or 20 per cent, or 10 per <!ent? Why are these mil":Mr. HAWLEY. Does the Senator dare to say that, o.r even
lionaires to be given 50 per cent profit after we have created
dare to insinuate it-?
factories and presented them to them? Why, I ask unless
"The PRESIDING OFFICER. Does the Senator from South Caro- the
as I said, · it be because they have their 'friends~ 'in thi~
lina yield?
" Ur. TILLMAN. I dare say that, ·as far as I can see and un- Chamber?
"l\Ir. President, if the statement were made, the proof proderstand the situation here. I can explain it upon no other
ground except that there must be men here who are the agents duced that the Treasury was to be looted to the amount of two
or three million dollars in a transaction, and there was no doubt
of these trusts.
.. 1\1~. lli WLEY. I say that is a disgraceful slander, unworthy about it, and men got up here and said, 'We can not help it·
we must let this go on; we can not have the Government go int~
of any gentleman.
" The PRESIDING OFFICER. The Senator from South Carolina competition in business; we have got a monopoly here, created
by ourselves, two ~orporations in combination; they have the
will proceed.
Government down; they have their hands in our pockets and
" :Mr. CULLo:u . .And in order.
"Mr. TILLMAN. I might say that none but the galled jade we can not help it,' what other conclusion can be reached but
that we are sharing in the booty? Let me ask why we can not
winces.
"Mr. HAWLEY. If the Senator applies that to me, I have a help it? We can help it if Senators will rise to a sense of their
duty, wiil co~sider that the country is looking at us, and we are
very sufficient answer.
" The !'RESIDING OFFICER. The Senator from Connecticut must already considered a body disgraced by reason of our lack of
address the Chair and be recognized before he can interrupt a ability to do business according to the dictates ot· Wall Street.
We do not hurry up enough. We do not obey orders. The
Senator on the floor.
touch of the electric button between Wall Street and the Senate
" l\Ir. HAWLEY_ I beg the pardon of the Chair.
"The PRESIDING OFFICER. Does the Senator from South Caro- has been broken somehow in the last: year or two on the financial
issue ; and the newspapers are turned loose on us like a pack
lina. yjeld to the Senator from Connecticut?
" .Mr. HAWLEY. If the Senator addresses any langm1.ge of that of sleuthhounds to abuse and slander and misrepresent the Sen~te. If the Senate does this thing in the broad light of day,
kind to me, I have a sufficient answer.
" The PRESIDING OFFICER. The Senator must not proceed to m the face o-f the facts produced by its own committee and
by our Secretary of the Navy, ho.w can we escape the condemspeak until he is recognized by the Chair.
nation of honest men as being the paid agents of these corpora"Mr. HAWLEY. I accept the rebuke.
tions?
'~Mr. TILLMAN. I said I would feel ashamed to even insinuate
"But there is another phase of this armor business that is
that there were men here who are so lost to their duties to the
men who sent them heTe and to the States they represent as to eYen blacker than ills. In 1894 a big complaint was made
be guilty of this. but I am bound to put two and two together. -I through the newspapers, a furor created as to frauds in armor
am compelled, as an honest man, to speak what I belie>e to be plate. The charges were that the Carnegies were not complying
true, and so help me God, unless this be true, then I can not ex- with their contract even at the high price we were paying them,
$650 a ton; that they were putting off on us spongy matel"ial,
plain it upon any other hypothesis.
" Mr. President, to go on with the question as to the Govern- rotten material, untempered material,, as armor plate at that
ment going into business, who conducts this vast and complex price. The Naval Committee at the other end of the Oapitol
maehin-e of handling the mails, a business ramifying into the . got a resolution through that body instructing its committee to
remotest corners of this country, covering eYery State and investigate these questions. They sent for the manufacturers
county and hamlet, a monopoly created by the. Government and themselves. They did not go out in the highways and byways
made self-sustaining almost in spite of the facts brought 'OUt and look up this informer or that spy, and men who had been
here and notorious to everybody that everythlng else has gone turned off by the company; but they sent for the superintendent
down in the last 20 yea.rs except the compensation of these and the manager of the Carnegie Works and the others concorporations for transporting the mails? The cost of. manufac- nected with the manufacture of those plates .and asked them
turing steel rails is one-half what it was 15 years ago, when questions, took their own admissions. bi·ought in no other testithese contracts were begun, or 10 years ago. Everythlng now, mony except th.at which Carnegie's men themselves made· and
almost, is reduced by reason Qf the shrinkage in the volume of what did they report? Here are the charges made again~ the
money; yet the Armor-Pl.ate Trust, created by the money- of the company, which were admitted by the a.gents of the company
Government, acknowledged by the Secrntary of the Navy to be who appeared as witnesses before the committee. I want the
a trust, is to ha>e its bands thrust deep into the coffers of the Secretary to read it.
"The PRESIDING OFFICER. The Secretary will read as _reTreasury, into the- pockets of the people, and when I get up
here and try to expose their iniquities and proclaim my belief quested.
"lli. TILLMAN. Now, gentlemen., those of you who do not
that there is dishonesty in it-fraud, peeulation-I am twitted.
I do not want to say anything harsh. God kn.ows I have got feel so thin-skinned, who know you are honest, who feel that
enough vitriol in m~ now, and I could let out a heap of it. I you .a.re the agents only of the people of the States which you
represent, please listen.
will try to go on with tbe question.
" The Secretary read as follows :
"On what do I base these charges? Here is the conclusion -0f
the SecTetary of the Navy, as to his belief that there is a trust ·
u THE CHARGES .AGAINST THE COMP.ANY.
in the manufacture of armor, which l will ask the Secreta.1.-y t.o
"(CONGRESSIONAL RECORD, Aug. 23, 1894, p. 8638.]
read.
"First. The plates did not receive the uniform treatment required by
' The PRESIDING OFFICER. The Secretary will read as indicated. the speeifieations of the contraets. In many eases the treatment was

to

" The Secretary read as follows :

"During the debate in the Senate upon the armor question at the
last ses.~ion of Congress, one question discussed was whether there was
an understanding or agreement among armor manufacturers throughout the world to keep up prlces. This was one of the questions I Inquired about upon my recent trip to England and France. If ther-e be
any such understanding it is of course impossible to prove it, nnles.s
some one of those to whom the secret has been confided should betray
his trust. My impression ls th.at there is and has been for some time
e.t ·~e lea.st a friendly understanding among armor contractors both in

irr~ular, and in other cases it w.a.s practically inefficient.
The specifications of the contract of February 28, 1893, required that each plate
should be annealed, oil tempered, and again annealed, the last process
being an annealing one.
" Second. False reports of the treatment of the plates were systematically made by the Government inspectors. This was in violation
of paragraph 95 of the circular concerning armor-plate ap.purtena.nces,
dated January 16, 1893, which was made a part of th~ contract. Paragrap,11 95 says :
tr~a~;;_~~t c 1n:~clroi"ce~~~· state for each article 'in writing the exact

1
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" The spedfications of the contract of November 20, 1890, paragraph
16

t•,A_a~1:itten

statement of work and contractor's tests to be commenced
and. in prog_i:ess each day must be furnished to the chief inspector.'
"Third . .No bolts received the double treatment provided for in the
specifications of either contract. A report of a double treatment, howe>er, was made to the Government ,fnspectors.
" Fourth. Specimens taken from the plates both before and after
trentment to ascertain the tensile strength of each plate were stretched
without the knowledge of the Government inspectors, so a.s to increase
their apparent tensile strength when actually tested.
" Fifth. False specimens taken from other plates were substituted for
the specimen selected by the Government inspectors.
" Sixt.h. Tbe testing ma.chine was repeatedly manipulated by order of
the superintendent of the armor-plate mill so as to _increase the. apparent tensile strength of the specimens. These specimens were Juggled
in measurement so as to increase their apparent ductility.
" Seventh. Various specimens selected by the Government inspectors
were re-treated without their knowledge before they were submitted to test.
" Eighth. Plates selected by the Government inspectors for ballistic
test were re-treated with the intention of improving their ballistic resistance without the knowledge of the Government inspectors. In one
case at least the conclusion ts almost irresistible that the bottom of
another plate was substituted for the top half of plate A 619, after it
had been selected by the Government and while awaiting shipment to
Indian Head. Upon this ballistic test a group of plates containing 348
tons, valued at about $180,000, were to be accepted or rej~cted. In
three cases, at least, the plates selected by the Government mspectors
wei·e re-treated in this manner 'without their knowledge. Thes.e ballistic plates represented 779 tons of armor, valued at over $410,000.
The groups represented by these three plates had all been submitted for
premium of $30 per ton if they passed a more severe test than required
for acceptance.
"Ninth. In violation of the specifications of the contract, pipes or
shrinking cavities, erroneously called blowholes, in the plates were
plugged by the contractors and the defects concealed from the Government inspectors- These cavities, in some cases, diminished the resistance and value of the plate.
"Tenth. '.rhe inspector's stamp was either duplicated or stolen, and
used without . the knowledge of the Government inspectors.
" Eleventh. The Government inspector in inspecting bolts was deceived by means of false templets or gauges.

"Mr. TILLMAN. .l\Ir. President, those were the charges, and
the testimony is there to show that every word of them was
admitted and confessed before a committee of the House of
Representatives, and that House, without a division-because
even the Republicans over there dared not face their constituents for reelection and fight the investigation-passed a resolution to have certain plates taken off the vessels of the N~vy
and have them put through the necessary test to show the
frauds and prove them. Mr. Carnegie was fined by the Secretary of the Navy and, by some hocus-pocus, this glorious President of ours, who, God be thanked. goes out of power in two
days from now, remitted that fine. The thieves were caught;
they confessed that they had robbed the Government; the House
of Representatives sent to you a resolution to have certain
plates tested upon your new Navy to prove the frauds which
had been practiced upon the Government.
"That resolution came over here and went to sleep and died
without action, and l\Ir. Carnegie sports his steam yacht and
floats back to Scotland to his game preserve, and writes goldbug literature to tell the American people how they ought to
behave themselves. He can come to Congress and come to the
President, and get such recognition as he has had. Wby should
he not sport steam yachts and live in palaces? Why not? He
can conduct private business; yes; oh, yes; but we can not. We
can not compete with him, because there is too much red tape
here, too much eight-hour law, too much this, too much that,
too much tother created here by political influences to stop the
wheels of an honest administration and to rob the people and
make millionaires at the expense of the paupers, who are growing more and more numerous every day. . Then, when I g~t up
here and bring these facts to the attention of the Senate and
ask the Senators if they do not propose to convict themselves 1n
the eyes of the people of being in collusion with these men, of
being only their greedy and ~aid agents, a: Senator gets up
here with his thin skin and undertakes to twit me with being
insu1 ting and slanderous I
"Why was not that resolution passed here and those plates
taken off? Why? Why? Here is a list of the ships of our
new Navy-our boasted new Navy, the one we love so, and that
we pet so. This is only a pa1·tiaJ list of the ships the plates on
which were confessed to have been plugged up, or not tempered,
or some other thing which would weaken them and make them
worthless, and not according to contract.
"Four on the Monterey, six on the Monadnock, eight on the
New York, four on the Arnph:itrite, three on the Terror, three
on the Oregon, three on the Olympia, six on the Indiana, four
on the Massachusetts, and so on.
"You were asked to cooperate with the House and to have
those plates taken off and tested before the Government paid for
them, and you would not do it. Why did you not do it? [A
pause.] Do not everybody answer at once [laughter], especially you people who think I am slandering the Senate. Why
did you not do 1t?
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" If we get into a war with Spa.in or anybody else and those
ships of ours go out to meet an honestly constructed vessel of
equal strength, a shot from one of those vessels plnnging
through one of these spongy plates whicll have b.een plugged
up would send our American vessel with 600 or 800 men to the
bottom of the sea by the frauds perpetrated by these pets of the
Senate. Then what will your responsibility be?
"Now. are you ready to continue these monopolists in their
grab game of looting the Treasury at will? You can only help
it by authorizing the construction of a plant which will ma.ke
armor for the Government in case these monopolists will not
submit to a decent price. Our committee tells you that $300
will.allow them 33 per cent profit, while the Secretary of the
Navy, in order to reach $400, has to give them 50 per cent profit
and $10 a ton bonus.
" Why should you not reduce the price to $300 and say,
'Now, you robber rascals, if you do not come here and take
this work at a reasonable price, we will muke it ourselves, even
if it costs $500 or ~800 a ton.' We would at least have then
the satisfaction that the money that is spent would go to the
common laborers and mechanics, the ' men in blouses,' who are
going into the ditch with my friend from Pennsylv:rnia [Mr.
Quay], or, I believe, he is to go into the ditch with them.
[Laughter.] Now, my friend, if you do not 1ote to fix the
price at $300, we will know that you do not mean to go with
them.

" The eight-hour law and the red tape in connection with
Government administration in conducting its own affairs is such
that it costs the Go>ernment more. But let us distribute the
benefit among the masses and not concentrate it upon these
two pets, the Carnegie Co. and the people at Bethlehem,
who have had a rich, rich, rich reward for their 'patriotism '
10 years ago in going into the manufacture of armor so that
Americans could have a navy constructed by Americans out of
American material You are face to face with it, gentlemen ;
you can not dodge it. That is the situation.
"This committee comes here and says that these frauds were
perpetrated, and they proved it by the admissions of Carnegie,
and you did nothing about it, and vrould not e\en investigate.
Carnegie was fined, but the fine was remitted. T·h e two plants
were in collusion, and the Secretary of the Navy said so before
the committee, and I as an humble ·member of that committee
directed all the inquiries I put to them to bring out the fact
that they to-day are practically one corporation. They did not
deny it. That is the situation. You can not help yoursel\eS
from taking whatever they offer, unless you do now allow the
Government to make its own plant. I would not say buy any
plant, because there are only two for sale-they are the only
two in the country-and we open the doors to buy what we paid
for to these people, and we were asked to gi rn them two dollars
for every one the plant cost.
u They have got it; they have got the title; and now you say
'We will buy it.' I would rather build a new one. Any honest
man who resents robbery and raseality and stealing would
rather build a new one than let these thieves hn.ve their own
way. I would sooner see them become useless if the Government enters into the manuf::i.cture. That is my position. I am
not afraid to get up here and say what I think and what I
belie>e when you give me facts like these to base my belief on.
Nobody from Connecticut or anywhere else is going to terrorize
me. I am not thin skinned. I am not afraid of being accused
of stealing if I did vote for the subsidy for the Southern mail
last night. You men who have been here so long, who are so
friendly, so loving and kind in your consideration toward the
great wealthy combinations-you are the men who have to face
the alternative of voting for a decent reduction in the price ot
armor and giving us a way out by allowing us to construct a
plant if theoo people will not come down to a decent rate; you
have got to vote one way or the other.
"You have voted for these people in the past without regard to
public opinion, and I dare say you will vote that way to-night.
The old guard never surrenders. But there is a young man in
the Senat~ from West Virginia, a weakling, a suckling, like
myself, who feels his inability here to get in touch with the business of the Senate, and sits here and sees things ground out;
and you get up and quarrel like schoolboys or like geese over
some little pitiable $10,000 or $5,000 or $3,000 proposition, and
you slide through these millions like greased lightning [laughter]; you do not even discuss them; you do not e•en -ventilate
them. Here is one that the Naval Committee brings to your
attention. We prove these charges; we prove not only that they
are robbing the Government, but that they are practicing fraud
upon the Government in the manufacture of armor, and they
have not been punished for it. Will you stop it, or-will you not?
Will you allow the Government to go into the business of manu-
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facturing armor if the · Government must pay these people twice
what the armor is worth?
" I went down to Bethlehem. I followed that thing through
from the ore at the beginning to the finished plate at the end.
I saw how many men were at work; I saw the machinery; I
saw the entire output and how it was handled; and I do not
believe it costs $200 a ton to make it. I am ready to take an
oath to that, and others of the committee think so, too.
"But the Naval Committee tries to be harmonious. We come
here with what we think is a reasonable proposition, a liberal
proposition, to give these people $300 a ton, and it is left for
the Senate to decide now whether we shall reduce the price
to $300 or will allow the Government a way out by giving it an
opportunity to make its own armor if it can not buy it at that
price.
"Mr. President, I have only to say in conclusion that I would
be glad if somebody would ask some question about this, for I
have probably forgotten some points about it.
" Mr. STEW ART. I would ask the Senator the cost of the same
kind of armor in other countries?
"Mr. TILLMAN. We found out that all the armor manufacturers in the world are in the same combination that these two
American concerns are-the Creusot people in France, the German manufacturer , and the English are all together, each
robbing their own Go>ernment all in a pile. So that if you go
abroad you will only get on the other prong of the :fork. You
do not want to go abroad. I would rather pay the American
workmen $10 a day for si.X hours' work, and let this money be
distributed among the masses, than allow it to go into the
pockets of the combination here. Let us do the Government
business through Government agencies, and then these combinations against the Government will be in vain.
" (To Mr. Quay, who had risen.) Now I am ready for the
Senator, who is the blouse Senator. [Laughter.] I am afraid
he is not with the workingman. I know how he is going to
vote.
" Mr. QUAY. There is no difficulty about the way I am going
to cast my vote on this question; but I merely desire to ask
the Senator from South Carolina whether I understood him to
say that this amendment, proposing to limit the cost to $300,
comes from the Naval Committee and is offered by the authority
of that committee?
"ltfr. TILLMAN. It comes in this way. The Senator from New
Hampshire and all of the committee, except four, were in favor
of fixing the limit at $300, but out of consideration for the other
members of the committee, and with a desire, as we thought, to
be reasonable and to get some action-mind you, we have got to
run the gantlet of the House, and everybody knows how the
trusts are fortified in that end of the Capitol at this time, with
the gag law in full force and effect, with every man manacled
and unable to obtain the eye of the Speaker or get a chance to
say a word, unless he crawl around on his belly like a wormfor a free American Representative in Congress has got to crawl
around like a whipped cur to obtain recogtlitlon. You can not
do anything over there ; and unless the Senate rises to its duty
and protects tile people, then the steal goes on. The majority
of the committee are in favor of $300 a ton.
"Mr. QUAY. But they did not direct this amendment to be
offered on the floor of the Senate.
"Mr. TILLMAN. We did not direct it.
"Mr. QUAY. That is all I want to know.
"Mr. TILLMAN. We did not direct it, because we knew that
we had to pas&"the gantlet of the great moguls o:f the Appropriations Committee, and we proposed to come in here, where we
would have a better chance, and ask you gentlemen to give us
some consideration. Let the Naval Committee take charge of
the Navy, instead of you gentlemen of the Committee on Appropriations managing it, because we do know more about it than
you do, although you are all-wise and have been here long
enough to have wisdom die with you whenever you go out of
here. [Laughter.] "
THE LOUISIANA PURCHASE (S. DOC. NO. 46).

Mr. MARTIN of Virginia. At the dedication of the Jefferson
.Memorial Building at St. Louis, Mo., on the 30th day o:f April,
1913, the principal address was delivered by Prof. William M.
Thornton, of the Uni>ersity of Virginia. The occasion was a
historical one, and the address is of such merit that I ask unanimous consent that it be printed as a Senate document.
The VICE PRESIDENT. Is there any objection? The Chair
hears none, and it is so ordered.

The SECRET.A.RY.
Carolina:

MAY

27,

Senate resolution 91, by Mr. SMITH of South

Resolved, That the Secretary of Commerce be, and he is hereby, dlreeted to inquire fully as to the nu.mes of the party or parties or corporations that sold the cotton alleged to have been bought in the year 1910
by a pool of purchasers, who are now under indictment by the Department of Justice, and at what prices these parties sold this cotton to
the alleged pool, and whether or not the parties selling this cotton
owned the cotton at the time of the sale thereoft and the price of spot
cotton in the markets of this country on the -aate of the making of
these contracts or the sale of these contracts for this cotton, and to
report the same at the earliest possible moment to the Senate.

The VICE PRESIDENT. The question is on agreeing to the
resolution.
Mr. CLARK of Wyoming. Mr. President, I objected to the
consideration of this resolution yesterday and asked that it
should go over. As a matter of fact, I wanted to examine the
resolution and wanted to examine the opinion from the Attorney
General's office which the Senator from South Carolina afterwards produced and incorporated in the RECORD.
The opinion from the Attorney General's office thoroughly
confirms me in the view which I expressed upon the floor of the
Senate. Nowhere in t;hat opinion does the Attorney General
say or indicate that the Department of Justice is not fully qualified and equipped to make any in>estigation which it chooses
as laying the foundation for future action. The resolution does
not appear to provide for securing information to lay the foundation for future action. It calls upon the Secretary of Commerce to give information to the Senate for its action, I suppose, which action can be only in the way of legislation.
While it occurs to me that the Senate in seeking information
should use its own agencies, I do not propose to object to the
consideration of the resolution or to oppose its adoption.
The VICE PRESIDENT. The question is on agreeing to the
resolution.
The resolution was agreed to.
THE TARIFF.

Mr. LIPPITT. l\Ir. President, I see that the chairman of
the Finance Committee is present in the Senate. I should like
to ask him what action, if any, his committee has taken in
regard to the matter of making public the testimony that is
being presented here before various subcommittees in connection
with the proposed tariff legislation. I understood his committee was to consider that matter some day last week. I
have not personally been informed of any results that may or
may not have been obtained. I should be glad to know the
result of their consideration.
Mr. SIMMONS. Mr. President, at the meeting of the committee last week a resolution wa~ adopted, and I think the
papers carried the substance of the resolution, providing that
all briefs upon the tariff which had been filed or which might
be filed and which were not already printed as a part of the
hearings before the Ways and Means Committee of the House
should be printed. There are a great many of these briefs,
and it took two or three or probably more men some little
time to classify them. They were thrown together without
much reference to the subjects to which they related. Those
gentlemen have finished their work as to the briefs that have
been filed up to this time, and the briefs are in the hands of
the printer to be printed. I can not tell the Senator when
they will be ready for deli>ery, but I should imagine very
likely to-morrow.
_
Mr. LIPPITT. I am very glad to hear that the committee
have ta.ken comparatively prompt action in regard to this matter. The course the committee seemed disposed to take when
this matter was first brought up had rather created in my
mind the idea that perhaps they would decide not to make
this information public.
.Mr. SI.l\Il\IONS. If the Senator will pardon me, I do not
understand why he should make that statement. On the occasion of his first reference to this matter in the Senate Chamber
I stated to him that I should bring the matter to the attention
of the committee and that I myself was in favor of the publication of all these briefs that had not already been published,
and I was satisfied that there would be no objection on the part
of the committee. The Senator has referred to the matter
several times since then, and e>ery time he has referred to it
I ha>e made substantially the same statement with reference
to it. At this date, in view of what has transpired here, I do
not see why the Senator should throw any doubt upon the
purpose of the committee with reference to this matter.
Mr. LIPPITT.

~r.

President, the only reason I threw any

doubt upon it was that it has taken about two weeks of consideration to bring the matter to the present point.· I never could
The VICE PRESIDENT. The Chair lays before the Senate understand why there was any hesitation on the part of the
the following resolution coming over from a previous day.
committee, or the chail'man of the committee, or any member of
ALLEGED COTTON POOL.
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it, or any Member· on th at side-of the Chamber, about making
all these matters public. Another reason why I was in doubt
about it was because one of the most competent members of
the committee, the junior Senato1· from Georgia [Mr. SMITH],
argued here upon the floor that he thought it was not advisable
that this information should be made public. I do not attempt
to quote him exactly, but that was the gist of his argument as I
remember it from listening to it.
Certainly there is no doubt but that this matter has been
treated in rather a dilatory way. Jn addition to that there
have been repeated attempts to intimidate the people who are
coming down here to offer testimony, threats to have them
"hung as high as Haman," threats that there is a million dollars to be used to in-restigate the actions of men who may
express their opinions in regard to these matters; and now, no
later than this morning, a publication in the daily papers applying opprobrious terms to the great experts of this country who
are coming down here day by day to give the info1~mation that
they, and they alone, possess in regard to the conduct of all
the multifarious business of this country. It seems to me
almost like an organized attempt to suppress and stifle the
information that Congress ought to have for the proper consideration of this bill. It is for those reasons that I am trying
to have this action taken promptly and effectively and completely, and I think I have good reason for it.
l\fr. SIMMONS. 1\Ir. · President, I do not recall that the Senator from Georgia [Mr. SMITH], who is not in the Chamber, a
member of the Committee on Finance, has ever given utterance
to the views that the Senator attributes to him. I think I have
heard substantially everything the Senator from Georgia has
said upon this subject. I do not think he has ever said that
he thought it was unwise to publish these briefs. I do not think
any member of the committee has ever entertained any such
sentiment as that. The Senator upon my left [1\lr. JAMES]
reminds me that he ·rnted in favor of their publication when the
question was before the committee.
I want to say to the Senate, once for all, with reference to
these briefs, that from the very beginning of this session, when
gentlemen interested in these tariff bearings came to see me pressing for hearings, I suggested to them that I did not think there
was any necessity for further oral hearings such as had been
had before the Ways and 1\leans Committee, ' but that I thought
if there was anything that representati-res of any industry desired to say in addition to what they had already said it could
be said in a way that was more likely to recei-re consideration
from the committee, tl!rough briefs, than by these oral heaTings.
I explained in full my experience with oral hearings, and expressed my opinion that they were not nearly so satisfactory to
the Senators as well-considered briefs and did not contribute
toward informing the Senate to nearly the same extent. I said
to each of them : "As a substitute for hearings I think the plan
I shall suggest to the committee will be that when these briefs
are all in we will carefully classify them, carefully index them,
and have them all printed in one volume of moderate size; and
in my judgment a book of briefs properly indexed will be more
likely to be read by the Senators than these long, drawn-out
hearings, full of irrelevant and immaterial matter, requiring so
much time on the part of Senators to obtuin a minimum of
information."
So I want to say to the Senator that in the very beginning,
before any suggestion had been made as to the printing of
briefs, I had outlined to various gentlemen who had come here
to discuss these matters with me this plan of printing the briefs
for the use of the Senate.
Now, the Senator says we have delayed in the matter. Why,
Mr. President, what he calls delay was merely waiting in order
that e'erybody who desiTed to do so might have an opportunity
to present briefs, so that they might all be published at the
same time and in one volume. The Senator became anxious
about the matter of printing, however, and pressed it, and I
assured him I would take it up at once. The result ls that we
will have to have two books. The briefs that are in now will
be printed. We are expecting other briefs. We are expecting
answers to some questions that have been sent out. As soon .as
those <!Orne in I assure the Senator that we will have printed
the additional briefs and the answers to these questions in
whate-rer form they may come, whether they are in the nature
of briefs or statements or testimony or depositions.
'
I do not think Senators on the other side ha-re any idea that
1t is our purpose to conceal anything or to withhold from the
Senate the fullest measure of information. Certainly, if they
have any sucll opinion as tha.t; it is not warranted by anything
that has happened. W e were simply proceeding in an orderly

manner,
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With r eference to what the Senator h as said about the manner in which r epresentatives of these industries have been
treated who have come down here fo r the purpose of conferring with members of the Finance Committee, or appearing
before subcommittees, I want to say to the Senator that I have
h eard no complaint on the part of gentlemen who have come
here as to the treatment ihey have received either from the
hands of the individual members of the committee or from the
subcommittees. I do not think gentlemen who have come to this
Capitol on similar missions have ever been treated more courteously and more considera~ly than these gentlemen are being
treated by the majority members of the committee and by the
subcommittees. If the Senator knows or can state to the s~nate
any individual complaint of lack of courteous treatment or lack
of opportunity of these gentlemen to confer when they have
desired to do so, I should boa glad to have him state it. I want
to say to him frankly that if there has been anything of that
sort it has not come to my knowledge.
Mr. LIPPITT. Mr. President-The VICE PRESIDENT. Does the Senator from North Cru.·olina yield to the Senator from Rhode Island?
Mr. SIMMONS. I do.
l\I.r. LIPPITT. I scarcely know why the Senator from North
Carolina asked me that question, because I have not in the
slightest degree, or at any time, intimated that he or his committee had not given hearings.
Mr. SIM.MONS. Then I wholly misunderstood what the
Senator said a few minutes ago. He did not mean that, then.
Mr. LIPPITT. On the contrary, I took occasion here a few
days ago to state that I thought the committee, as far as was
within their power and at the expenditure of a great deal of personal effort and time, had been giving these hearings. What I
objected to was the fact that the result of those hearings was
not made available to the Members of this body and to the
country, and that the important information that was being
filed there from day to day, and that was being poured into the
ears of the members of these subcommittees verbally from day
to day, was being almost wasted, although much of it had been
prepared with great trouble and great care and great skill by
the only people in the entire world who know the facts.
MIDSHIPMEN

AT THE UNITED

STA.TES

N.AV.AL .ACADEMY.

Mr. SWANSON. Mr. President, I ask unanimous consent t o
take up a measure which is of very great general importance in
connection with the appointment of naval cadets.
On the 30th of June of this year the privilege of appointing
two cadets to the Ka>al Academy by Senators and Representati>es will expire, and the Navy Department thinks it is very
important that we shall get through at this special sess.ion ot
Congress legislation continuing that privilege. Consequently I
ask unanimous consent that we take up for immediate cons.ideration Senate bill 2272.
The VICE PRESIDE .. ~. Is there objection?
Mr. SMOOT. Mr. President, I call attention to the f act
that we have a unanimous-consent agreement that upon the
completion of the routine morning bosine s the Senate will proceed to the consideration of Senate resolution No. 37, authorizing the appointment of a committee to make an investigation ot
conditions in the Paint Creek district, West Virginia.
1\Ir. OWEN. 1\Ir. President, we can not hear what the Senator says on this side.
Mr. LODGE. Mr. President-The VICE PRESIDENT: The Senator from Massachusetts
is recognized.
Mr. SWA.l~SON. The matter· will take only a few minutes.
Mr. SMOOT. We can not do it under the umrnimous-consent
agreement. It says that we will take up the matter immediately upon the conclusion of the routine morning business. ·
Mr. LODGE. 1\1r. President, I appreciate the recognition,
but it is entirely vain.
I was going to say to the Senator from Virginia that I sincerely hope there will be no objection to the bill which he proposes to take up. It was intended to put that clause in the
last naval appropriation bill. It was a mere accident that it
was not included in the bill. It is absolutely necessary, in
order to keep up the appointments at the academy, thut this
bill should be passed.
Mr. SMOOT. The only reason I objected was because of the
unanimous-consent agreement.
Mr. KERN. Senators on this side of the Chamber were unable to hear a word said by the Senator from Utah. We have
no sort of idea as to whnt the subject of discussion was.
Mr. S MOOT.
The Senator from Virginia [l\Ir. SWANSON ]
asked unanimous consent for the present consideration of a.
Senate bill. I called attention to the fact that there was a
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unanimous-consep.t agreement entered. into yesterday, , and th at
agreement was that upon the completion of the routine morning business to-day the Senate would proceed with the consideration of a Senate resolution; and under the rules I did not
see how we could, by unanimous consent, take up the bill and
consider it, in the face of the agreement yesterday.
PAINT CREEK COAL FIELDS, WEST VIRGINIA.

The VICE PRESIDENT. The morning hour having expired,
the Chair lays bef ore the Senate the unfinished business, which
is Sena te resolution 37.
The Senate resumed the consideration of Senate resolution
37, authorizing an im-estiga tion of ·conditions in the Paint
Creek district, West Virginia, reported from the Committee on
Education and Labor with an amendment in the nature of a
substitute.
'T he VICE PRESIDENT. The question is on the amendment
in the nature of a substitute reported by the Committee on
Educa tion and Labor, on which the yeas and nays have been
ordered.
Mr. SUTHERLAJ\'TI. Mr. President, I intend to vote for
this resolution, and I want in a very few words to give my
rea sons for that vote.
The question which is presented by the resolution is one of
far-reaching importance. With what the Senator from Georgia
[Mr. BACON] had to say on this subject yesterday afternoon I,
in very large measure, sympathize. I think it is an exceedingly
delicate matter to undertake to investigate the proceedings of
the officials ·of a State-the governor, the courts, or the legislature-and yet I conceive it to be the duty of Congress, under
some circumstances, to do that very thing.
I think that the order which was issued by the governor in
these proceedings, the appointment of the military commission
to try cases under the civil law, their action in trying individual citizens and sentencing them to terms in the State prison
were violatil'e not only of the constitutional guaranties contained in the constitution of West Virginia but of the fourteenth
amendment contained in the Federal Constitution and destructive of the most important principles which lie at the foundation of free government.
I understand that when a military government has been established the commander in chief of the army may appoint a
military commission, which military commission may be empowered to try not only cases of violations of military law but
cases of violations of law generally. But I understand that that
applies only where the army is in the enemy's country and
where either the courts of the enemy's counh·y have been closed
or are incapable of action, or it is perfectly manifest that they
are so out of sympathy with the forces that are for the time
being in control that they ought not to be permitted to administer the la w.
··
I do not understand tha t that can ever be the case in a State
of this Union. I do not believe that it is competent under any
circumstances t o declare martial law in the way in which
m a rtia l la w wa s decla red in the State of West Virginia, namely,
tha t not only the mili ta ry forces of the State were called out to
suppress disorder a nd to apprehend persons who had been guilty
of viola ting the la w, but t o supplant the courts of the State in
the trial and con\iction of the offenders.
As f a r back a s the yea r 1322 such a proceeding on the part of
the English milita ry a uthorities was decla red to be wholly unwarra nted. It was one of the things which was declared against
in the Petition of Right under the first Charles. I read very
briefly what is said upon that subject in McGehee on Due
Process of Law, at page 13:
The formation of the Petition of Right in the Commons, under the
leadership of Sir Edward Coke, was the r esult, and that great constitutiona l document became a statute of the realm by the grudging assent of
the King. This inst rument r ecites various guaranties of the rights of
the subject and acts of the King declared to be in violation thereof,
which show the meaning given to the guaranties. Chapter 29 of the
Magna Charta of 9 Henry III, and statutes 28, Edward III, chapter 3
(where the words "due process of. law" are used), are recited and declared to be violated by imprisonment of subjects " without any cause
showed," "but that they were detained by your Majesty's special command , signified by the lords of your privy council " ; statutes 25, Edward
III, chapter 4, is given, and declared to be infringed. by commissions
authorizing trial by martial law. 'rhe construction thus put upon these
acts is confirmed for the future by the King's assent to the prayer "that
no free man in any such manner as is before mentioned be imprisoned or
detained.
* * * and that the afoi·esaid commissions, for proceeding
by martial law, may be revoked and annulled; and that hereafter no
commissions of like nature may issue forth to any person or persons
wh'a tsoeve1· to be executed as aforesaid, lest by color of them any of
your majesty's subjects be de~troyed or put to death contrary to the
laws and franchi es of the realm."
To that decl:u-ation of tlrn Petition of Right th e r eluctant

assent of the King of England was given.
.ll1 the case of the Earl of Lancaster, d uring the rebellion of
13~2 after be had been h·ied by court-martial and execut ed

MAY·

271.

under the sentence of tha t tribunal, the P arliament. declared
a s foll ows :
1. That in time of peace no man ought to be adjudged to death for
treason or any other offense without being arraigned and put to answer.
2. T hat regularly, when the King's courts are open, it is a time of
peace in judgment of law.
·
·
3. That no man ought to be sentenced to death by the record of the
King without his legal trial per pares.
.
.

That has been the law of England since that day. It was
the law of England when we borrowed the common law and
when we adopted the Constitution.
I have no doubt that the spirit of this rule, which was embodied in the Petition of Right and before that in l\fagna
Charta, was covered and intended to be covered first by the
:fifth amendment to the Constitution and later along by the use
of the same words with reference to due process of law in the
fourteenth amendment.
This question has arisen in the United States from time to
time. In Shay's rebellion, which was referred to here the
otper day and which occurred, as I recall, in 1787, Gov. Bowdoin's order to Gen. Lincoln contained this clause :
Consider yourself in all your military offensive operations constantly
as under the direction of the civil officers, save where any armed force
shall appear to oppose your marching to execute these orders.

Again, in the Pennsylvania disturbances of 1793, the Secretary of War stated:
The object of the expedition was to assist the marshal of the district
to make prisoners.
·

.And President Washington, who, as we know: marched at
the head of the troops, declared:
The Army should not consider themselves as judges or executioners
of the law, but only as employed to support the proper authorities in
the execution of the laws.

In the history of the United States, so far as I have been nble
to investigate the question, I have been unable to find a parallel
for the order which was issued in these proceedings. Let me
read what was said by the governor of West Virginia in his
military order, for the purpose of contra sting it with the l'arious
orders and pronouncements to which I have just called attention. It is datedGE~ER.A.L

ORDERS, NO. 28.
ST.A.TE CAPIT OL,

Charleston, N ov em ber 16, 1912.

The following is published for the guidance of t h e military commis·
sionb organized under General Orders, No. 22, of this office, dated Novem er 16, 1912:
1. The military commission is substituted for the criminal court of
the district covered by the martial-law proclamation, and all offenses
against the civil laws as they existed prior to the procl a ma t ion of
November 15, 1912, shall be regarded as offenses under the mil itary
law, ·and as a punishment therefor the milit ary commission can impose
such sentences, either lighter or heavier than those imposed und er the
civil law, as in their judgment the oft' ender may merit.

Now, lE:t it be remembered, Mr.. President, that this order
was issued at a time when it is conceded the courts having
jurisdiction of these various offenses were open and competent
to try them. It was as easy for the military authorities to
take these individuals who had been apprehended before the
regularly organized courts of the State for trial and punishment
as it was to try them before this military commission and then
take them after sentence to the prisons of the State.
Not only is this military commission substituted for the courts
of the State and given jurisdiction over these various offenses,
but by this order the will of the military commission is substituted for the laws of the State. When a military government has been established and a military commission organized
to try cases in a condition of war. it is true that the will of the
military commander becomes supreme. As wa s stated in the
Milligan case by the counsel for the Government :
The officer executing martial law is at the same time supreme legislator, supreme judge, and supreme executive.

Could it e\er have been contemplated under a schen:e of constitutional go\ernment such as ours that in a State of this
Union there could ever exist circum:::tances which would make
the executive officer of the State the supreme legisla tor, the supreme judge, and the supreme executi-ve? Yet that is what this
order in effect does. As I have said, it not only puts this military commission in the place of the courts and substitutes their
operations for the operations of the courts, but it puts the will,
the arbitrary will, it may be, of the commission in the place of
the laws of the land, because the order provides:
And as a punishment therefor the military commission can impose

such sentences, either lighter or heavier than those imposed under the
clvll law, as in their judgment the offender may me1·it.

If I have understood the genius of our institutions, it is that
its very corner stone is that this is to be a government oftaws as
distinguished from a government of men, and whene\er a situation such as I have describE:d is tolerated immediately the laws
are submerged and the go\ernment of men becomes the controlling thing.
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This military commission was authorized to impose sente.nees
either lighter or heavier than those imposed by the civil law.
For a mere misdemeanor, for which there is a punishment of
three months in a county jail, they might under this order
imprison a man for life in the State prison.
I un.d erstand that in these very proceedings two of these men
who were convicted were guilty of misdemeanors, the extreme
punishment for which would have been confinement for one year,
and yet they were sentenced to imprisonment for five years by
the military commission. But this order goes further:
2. Coan izn.nces of offenses against the civil law as they exist ed prior
to Nove~b e r 15 1 912 committed prior to the declaration of martial
law an d unpunished, w'iu be taken by the military commission.

The effect of that is that if a bank cashier within that district
of country which was made subject to the order had been guilty
of embezzlement two yea rs preceding this disturbance and still
remained unpunished he could have been brought before this
military ·commission and tried and convicted and sentenced for
life if the commission so willed.
3. Persons sentenced to imI>risonments will be confined in the penitentiary at Moundsville, W. Va.
By command of the governor:
C. D. ELLIOTT, .A..dji,tant Gen eral.

Mr. REED. Mr. President-The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Missouri?
Mr. SUTHERLAND. I do.
Mr. REED. I wanted to ask the Senator if he really thinks
it would make any difference whether the bank cashier had been
previously tried and convicted and punished when a board was
organized outside of the Constitution and proceeding with no
law to govern it except the will of the commander in chief?
Does not the organization of such a board set a.side the constitutional guaranty which provides that a man shall not be
placed twice in jeopardy? Could a man with success plead before such a board a prior conviction or acquittal, and if .so,
what rule would there be to compel the board to pay any attention to the plea?
Mr. SUTHERLAND. There is no rule that would compel the
tribunal to pay any attention to any defense so far as that is
concerned, but if he had been punished prior to the issuance of
this order he would not come within the terms of it, because
it . provides that cognizance of offenses against the civil law
committed prior to the declaration of martial law and unpunished would be taken by the military commission.
l\Ir. President, as I have said, I think that the action of the
governor in appointing this commission and the action of the
commission itself after their appointment constitutes a violation of the provisions of the fourteenth amendment, which
reads:
Nor shall any State deprive any person of life, liberty, or property
without due process of l_aw, nor deny to any person within its jurisdiction the equal protection of the laws.

As I understand that orovision of the Constitution, it means
that, ::;o far as life and- liberty are concerned, whatever may
be the case with property, no man can be deprived of them except by judicial action; that no man can be deprived of life
or liberty in a State of this Union except by the orderly
processes of the courts.
Th e Supreme Court of the United States, in One hundred and
eleYenth United States, page 708, distinguishes between the
three things which are enumerated in the amendment in this
language:
·
The appellant contends that this fundamental principle was violated
in the assessment of his property inasmuch as it was made without
not ice to him or without his being afforded any opportunity to be
h eard r especting it, the law authorizing it containing no provision for
such notice or hea ring. His contention is that notice and opportunity
to be heard are essential to render any proceeding due process of law
which m ay lend to the deprivation of life, liberty, or property. ~

And the court says:
Undoubtedly, where life and liberty are involved, due process requires
that there be a regular course of judicial proceedings, which unply
tha t the party to be affect ed shall have notice and an opportunity to be
beard; so, also, wher e title or possession of property is involved.

So it seems to me that we are presented here with ·a case inYolving a very grave violation of the fourteenth amendment
upon the part of the officials of this State.
The Senator from Georgia, however, _says that while he concedes the violation of the constitutional guaranty, that the
remedy is ample, so far as these individuals are concerned, in
the courts, and Congress has no function to perform in connection with the matter. I , quite agree with the Senator that so far
as these individuals are concerned Congress has no functions to
perform. It can render no judgment in their cases. It can not
order their release from ·. prison. They have a remedy by takillg their ~case, upon writ of error,. to the Supreme Court of the
United States; and the Supreme Court of the United States, if
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it finds them ·deprived of their liberty without due process of law

within the meaning of the fourteenth amendment~ will, of course,
discharge them. But it does not follow that because the Congress can do nothing so far as these individual cases are conCE:rned it has no function to perform in this matter. The fourteenth amendment provides fmther :
The Congress shall have power to enforce, by appropriate legislation,
the provisions o:t this article.

Therefore Congress, by the affirmative language of the fourteenth amendment, is charged with some duty in respect to these
provisions of the amendment. Congress may enforce the provisions of the fourteenth amendment, including the guaranty of
due process of law, by appropriate legislation; and if Congress
has the power to enact appropriate legislation to carry a provision of the fourteenth amendment into operation, it certainly
has the power to inquire into suggest ed violations of the fourteenth amendment in order that it may know )Vhat legislation to
~dopt.

I do not know, none of us know, what particular legislation
might follow after a full inquiry into this ma tter; perhaps none
whatever; but certainly it will be competent for Congress to
gather the information, and then determine whether or not the
laws of the United States need strengthening, and whether or
not in this class of deprivations by denial of due process of law
of the rights of the citizen we should not provide some other
remedy, some more speedy remedy, than that which to-day
exists; whether or not we should not provMe for an immediate
application to the Circuit Court of the United States, inst ead
of the roundabout method of permitting the case to go through
the State courts, and then to the Supreme Court of the United
States, and perhaps other remedies may be suggested after the
facts shall have been gathered.
Mr. President, I Ji.ave said all that I desire to say in regard
to this subject, and I should not have said anything at all had
it not been for the suggestion here that Congress has no function in the matter, and that it is an idle performance on the
part of the Senate to make this inquiry. I think the inquiry
ought to be made, and I think we ought to ascertain the facts.
It is significant-Mr. BRYAN. Mr. President-Mr. SUTHERLAND. If the Senator will pa rdon me just a
moment. It is significant that in the Constitution there are only
three amendments where provision is specifically made that
Congress shall have power to enforce their provisions by appropriate legislation, indicating to my mind that in the preparation
of those amendments it was deliberately considered that Congress would have some affirmative duty to perform in the matter of their enforcement. These three amendments are the
thirteenth, the fourteenth, and the fifteenth.
I vield to the Senator from Florida.
Mi·. BRYAN. Mr. President, I desire to ask the Senator from
Utah a question. I first wish to state to him, however, that I
have followed his argument with a great deal of interest; and,
as I understand, his remarks have been addressed to the fourth
subdivision of the resolution. The question I desire to ask the
Senator is, if he believes any investigation can establish more
than the admitted facts in the decision of the Supreme Court of
We~t Virginia? Does it not occur to the Senator that it is
quite reasonable that in the writ of habeas corpus the party
discharged from custody by the military commission would
state his case as strongly as it could be stated, and that from
the statement of his case by himself Congress would be placed
in possession of the facts without an inquiry into the action of
the courts of West Virginia, just as effectually as would be
obtained by an investigating committee of the Senate? Can the
Senator imagine that the petitioner did not place before the
Supreme Court of West Virginia bis case in as strong a light
and as favorable to himself as any investigating committee may
find by making a dragnet inquiry around the coal fields of West
Virginia?
·
.
l\Ir. SUTHERLAND. Mr. Presidenf, so far as the individuals
who are parties to the habeas corpus proceedings are concerned,
the Senator from Florida is probably correct.
Mr. BRYAN. Well-Mr. SUTHERLAND. Just a moment. In all probability we
have all the facts we could ever get with reference to their
cases, but we do not know as to other cases; we do not know as
to the general conduct of this military commission in this di!'!turbed area ; and other charges were n;iade, as I understand.
So it seems to me that we ought to make a full investigation of
the whole subject.
Mr. BRYAN. But I call the Senator's attention to the fact
that while the facts maf' be different, and different cases may
be presented, they all present the proposition as to whether or
not the section of the fourteenth amendment to the Constitu~
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tion to which the Senator refers is being violated; and lf so,
if there is any legi lation Congress can pass, it does seem to me
that we are sufficiently in posse sion of that information to legislate without questioning the good faith of the courts of West
Virginia. or assuming to go to meddling with the affairs of sovereign States.
Mr. SUTHERLAND. The Senator from Florida may think
he has sufficient information upon which to act; I do not. I
think that this is a T"ery gra\e matter, and that before Congress
undertakes to do anything upon the subject it ought to in-vestl·
gate it fully.
l\Ir. BRYAN. Mr. President, I do not understand there is
any difference of opinion between the Sena tor from Georgia
and the Senator from Utah as to the law. As the Senator from
Georgia c-0ntends, and maintains with much force, no military
commission has the power to sentence men while the courts of
the land are opeq. We understand thoroughly and fully and
completely now, a s much as we shall after this matter shall
ha\e been investigated, that the Supreme Court of West Virginia takes the opposite view. It seems to me, therefore, we
are in possession of facts sufficient to legislate with reference
to the matter without investigating that particular branch of
it. If any of these laws are being "Violated, if access is prohibited to the post offices, or if the immigration law is being
'Violated or the antitrust law is being violated, I can well see
that it would be proper for a committee of this Congi·ess or of
the Senate to go and posse s itself of the facts; but you by
this resolution undertake to say that we shall investigate the
administration of the law by the courts of West Virginia, when
you know of the holding of the courts of West Virginia, when
you know the facts upon which those courts acted as well now
as you will then.
l\Ir. REED. Mr. President, it has been strenuously urged that
if the Senate institutes an inquiry to ascertain whether citizens
of the United States have been imprisoned in West Virginia
without trial by any court of law the Senate by such investigation invades the rights of a sovereign State. I do not agree
with that doctrine. I recognize the fact that the rights of sovereign States should not be impaired or disregarded. But I insist that if a citizen of the United States is deprived of those
great rights guaranteed to him as a citizen of the.United States
by the Constitution of the United States it is a matter of grave
concern to e>ery citiz·e n of the Republic and to the Nation at
large. I believe, sir, that the United States Government owes to
its citizenry protection not only when they stand upon soil specially ceded to the Federal Government but also that it owes
them protection whether they be within the confines of a State
of the Union or the boundaries of a foreign country.
I do not concede that when we inquire whether a citizen of
the United States has been deprived of his rights under the
Federal Constitution we thereby trench upon any of the prerogatives of a so-rnreign State. I insist that wherever the
American flag floats every citizen beneath its folds ha.s the right
to call not only upon the Congress of the United States but, if
need be, upon the Army and Nary of the country to protect hlm
in those liberties guaranteed to him by the Federal Constitution. ·
I am not so sensitive about this proposed investigation as are
some Senat ors. If it be true that in a great State of the Union
men can be taken, not before a court, not even before a courtmartial, but before four or five individuals acting without the
slightest warrant or authority of law and by the farcical, illegal, and unwarranted decree of t:iat unauthorized body of irresponsible men be depri,ed of their lives, their liberty, or their
property, then I want to know the fact
If that intolerable, despotic, and infamous condition exists in
the State of West Virginia, and the General Government is
powerless to grant protection to its victims, then, by parity of
reasoning, it is equally impotent in all other States. It follows
that the governors of all States may exercise like arbitrary
power. Thus all citizens of the Republic may be deprived of the
rights reserved to them in the Constitution; thus will the Con' stitution be rendered worse than a dead thing. Such, sir, is
not my conception of the Federal Constitution and Bill of Rights.
I believe that it ought to be worth something to be a citizen
of the United States of America. I believe that wherever our
laws and jurisdiction extend the liberties of the citizen are guaranteed, the great privileges of the common law are his. Before
he can be depri>ed of his life, his liberty, or his· property, before so much as a single hair of his head may be touched, he
1 entitled to the judgment of his peers, according to the language of the Constitution and the forms of law.
:Mr. President, it was well said by my learned friend from
Florida, l\Ir. BRYAN, that there is enough admitted upon the
face of this record to warrant action. With t hat statement I
agree.

It is conceded that there was in the State of West Virginia
absolute peace, order, and quiet. Throughout the confines of
the State the courts were open. There was neither interference
with the processes of the law nor the ordinary course of justice.
There was no resistance to established authority save in one
little spot in the single county of Kanawha known as the Paint
Creek district. It is conceded that the court having criminal
jurisdiction over that entire county, including the Paint Creek
district, sat at Charleston, a city of 25,000 population and the
capital of the State. It is admitted that in this city there was
neither actual nor anticipated disturbance. The doors of the
courts were open, and their officers were ready and willing to
perform every duty devolving upon them.
All this is admitted by the Senator from West Virginia [Mr.
Gow], who avers that the disturbed district bore about the
same relation in area to the State as the small desk in front of
him bears to the entire Senate Chamber. The Senatoc further
admits that the criminal courts of the county were not only
open, but that they were presided over by men learned in the
law, of high probity, and unassailable character. With that
condition existing, we are confronted with the admitted fact
that the governor of West Virginia declared martial law within
the Paint Creek district and issued the following order :
GE~ERAL

ORDERS, NO. · 23.

STATE CAPITOL,

Oharleston, Nov ember 16,

19~.

The following is published for the guidance of the milltary commission organized under General Orders, No. 22, ot this office, dated
November 16, 1912 :
" 1. The military commission is substituted for the criminal courts
of the district covered by the martial-law proclamation, and all
offenses against the civil laws as they existed prior to the proclamation of November 15, 1912, shall be regarded as ofl'enses under the
mllitary law, and as a punishment therefor the mllita.ry ~ommission
can impose such sentences, either lighter or heavier than those imposed under the civil law, as in their judgment the offender may
merit."

It is further admitted that, having issued this order, the governor invaded the Paint Creek district with his armed soldiery,
and that the troops almost immediately suppressed disorder
and brought about a condition of absolute peace. It thus conclusively appears that all persons accused of offenses against
the law committed within the disturbed area could at all times,
upon apprehension, be brought before the constitutional courts
of justice sitting at the State capital, 25 miles from the disturbed area, and there brought to trial according to the forms
of law. This the governor refused to do. On the contrary, he
brought the men before his so-called military commission, and
expressly authorized it "to impose sentences, either lighter or
heavier than those imposed under the civil law, as in their judgment the offender may merit." By this action the governor of
West Virginia undertook to strike down the Constitution of the
United States and the constitution and laws of West Virginia.
He became the assassin of liberty.
For the Federal Constitution, adopted by 48 sovereign States;
in place of the bill of rights of West Virginia, representing the
crystallized opinion of her 1,500,000 free citizens; instead of
the common law, established by centuries of sacrifice and revered by the great English-speaking race-for all these he substituted his own dogmatic will He assembled four or five
political understrappers, milltary sycophants, bursting with the
importance of new uniforms, inflated with the newly acquired
authority of pistols and cartridge belts, ignorant of the law,
unlettered in the Constitution, uninstructed in either the tactics
or rules of civilized warfare. To this aggregation of incompetence and truculence he gave the high-sounding name "military commission," and ordered it to impose upon American
citiz.ens any penalty their prejudice, malice, ignorance, or
cruelty might suggest. Citizens of the United Sta tes, surrounded by detectives and other hired thugs, were driven at the
bayonet's point before this usurping and farcical tribunal and
by it sentenced to the penitentiary for long terms of years
upon charges which, if true, would not, under the law of the
land, send them to penal servitude for even a day. And the
Supreme Court of West Virginia sanctions the farce, applauds
the usurper's crime, and affirms the unjust and cruel decree.
Mr. President, if the action of the governor of' West Virginia was legal and valid, if it can stand, then the Constitu~
tion of the United States is dead and liberty is "a dream that .
is past and gone."
Let us analyze this new doctrine. It is this: That for the judgment of all the people, crystallized into a constitution, a single
individual may substitute his own will That, Mr. President,
is absolutism, and absolutism is despotism based upon sla...-ery.
F or rules of law duly established and subject to change only
after f ull consideration we are now to be go>erned by the
transient whim, the senseless caprice, or the baseless prejudice
of ·one man; We adopt this frightful policy, not because there
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is a necessity growing out of the absence of all la~, .for t~e
courts are open. We adopt it not because the State is m peril,
for the militia has restored order in every part of the State.
We adopt it for no other purpose than that men shall be punished not according to the law but in spite of the law; not
according to the Constitution but" in defiance of the Constitution. And then the Court of Appeals of the State of West Virginia does this remarkable thing: It announces that when the
governor of the State declares there is a state of war, war
exists whether it exists or not. Says this learned court, in the
majority opinion: "If the governor says there is war. there
can be no inquiry into the fact." There can be no investigation
as to the truth of the governor's proclamation. There may
never ha Ye been a shot fired ; there may not be a firearm in the
State. His decree is a verity, not to be questioned or disturbed.
We, then, are brought by this astounding doctrine to this, that
it is possible for· a man who happens to be · governor of a State
to declare a state of war in a time of profound peace. He may
declare there is an insurrection when, in fact, law and order
reign. Having so declared, he may set asid~ every constitutional guaranty. Every right that was baptized in the blood
and tears of those who went down to their deaths that we might
have liberty may be stricken down. And the people are not
only barred from punishing the culprit who has thus overthrown
the temple of liberty, but they may not even investigate his
conduct!
I denounce such a doctrine as the most monstrous ever written by any court in any country. I unhesitatingly declare that
the majority opinion of the Supreme Court of West Virginia
suffers by comparison with some of those decisions rendered by
Lord Jeffreys, which brought to that judicial criminal an immortality of infamy.
Mr. President, if governors can declare a state of war when
there is no war, and there can, under the law, be no inquiry
into the fact, and the citizen be deprived of those great rights
guaranteed by the Constitution, and there is no redrei::s, then
it is high time that methods be devised by which there can be
inquiry into the fact and redress given to all citizens who have
been ravished of their liberties.
Mr. President, the "doctrine of necessity " relied upon by the
defender of the governor of West Virginia is not of recent birth.
It is as old as human ambition. It is as bloody a doctrine as
has ever cursed the world. There never has been king who sat
upon a throne, ambition-mad and bent upon the exercise of
arbitrary power, who has not masked his most despotic cruelties behind the "doctrine of necessity."
Never has English monarch dared attempt to supersede the
civil law who has not sought warrant in some pretended danger
to the state. Yet, 500 years ago, it was declared in Englandand it has never since been doubted to be the law-that even
when insurrection was rife within the land and armed bodies
were marching and countermarching across the island, when
there was a state of actual war, still, even at such a time, if the
courts of law were open, there could be no military trial save
for those who were in the military service.
That rule of law has not been seriously doubted since the
days of Charles II. It was in some part invaded by George III
as to these colonies. One of the bitterest complaints laid against
the English monarch in the Declaration of independence was,
"He has affected to render the military independent of and
superior to the civil power."
Mr. President, every tyrant who has established a despotism
has only ma.de his will the law of the country. When a King
of France issued his lettre de cachet and sent a citizen of
France to the Bastile without trial, he only substituted his
will for the laws of France. When the Sultan of Turkey condemns his subjects to be sewed in sacks and drowned in the
Bosporus, he merely imposes his will upon the Empire of the
Ottomans. When the Czar of Russia issues a ukase that drags
men and women from their beds at night and drives them at
the bayonet's point into the wilds of Siberia, to starve and
freeze until death brings a respite from the tyrant's wrongs,
he only expresses his will and declares it to be the law. When
commanders of armies have seized citizens and put them to
death without trial, they have only made the civil authority
subject to military power. And when the governor of West
Virginia called out his little army, captured defenseless citizens,
put them to a mock trial before a packed and pretended court
com~osed of men selected to convict; when he issued his order
directing that the accused should have neither court of law
nor jury of peers; when he declared that this false tribunal
might punish in its discretion without limitation and without
mercy, he simply substituted his will for the law. But when
he did all this, he struck at the very heart of human liberty;
Ii.e violated the Constitution of the United States, the constitu-
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tion of his own State, and the law of the land. By that act he
became a dangerous criminal.
The Senator from West Virginia [Mr. GoFF] declared that
the governor of West Virginia stands upon a pedestal. I reply,
he stands within a pillory, and will so stand as long as the
men of West Virginia love liberty and revere the Constitution
of the United States. [Applause in the galleries.]
The VICE PRESIDENT. If the occupants of the galleries do
not preserve order, the Sergeant at Arms will clear the galleries.
l\Ir. REED. The question under consideration is one of the
gravest nature. Let me state it again: It is declared by the
Supreme Court of Appeals of West Virginia that the governor
of a State may decl~re that a riot or revolution exists; he may
follow this by a declaration of martial law; he may set aside
the Constitution and laws of the country and impose his will
in their stead; he may deny citizens the right to trial before
the courts of law; he may drag them before military commissions existing without warrant of law, and these illegal tri-_
bunals may inflict whatever punishment their · ignorance or
malice may inspire. Nay, more, if in fact there has been no
riot; if in fact there has been no revolution; if in fact there has
been no disturbance, the man sentenced by this pretended tribunal
to scaffold or prison can not in any court on earth show tha. t there
has at all times been a condition of profound peace, and that
the governor's declaration to the contrary is an official falsehood. Such is the doctrine which we are here confronting.
I confidently assert that there never fell from the pen of
George III or any of his ministers, never was written during
the infamous reign of Charles II-by the king or any of his
ministers-a doctrine more destructive of all law, of all justice,
of all free government, of all the rights of man.
.
" But," says the Supreme Court of Appeals of West Virginia,
"when the governor declared martial law, he did so to save the
constitution; when he superseded civil autho1ity by ·the military power, he was only preserving civil authority and civil
law." This remarkable doctrine, epitomized, amounts to this:
That when a riot starts, the constitution stops; the beginning
of a disturbance ls the end of the law; resistance to ·authority
terminates the authority; the moment men meet in unlawful
assemblage the constitution is dead. If this be true, a few evildisposed persons may inaugurate a riot, and thereupon the
constitutional rights of the multitude of well-disposed and lawabiding citizens residing in that division of the country is deprived of all rights reserved to it by law or constitution, and
becomes at once subject to the arbitrary rule of power as
represented by the commander of the military forces, because
the riot has in itself made both the constitution and the law
dead things.
The truth is found in the converse of this silly doctrine. It
is only when the rights of the citizen are being violated, when
the peace and order of a community have been infringed upon,
that the constitution and laws become effective and vital. It
is under such circumstances that the citizen needs and is
entitled to the protection of constitutional government. The
philosophy of the West Virginia courts amounts. to this: That
the governor of a State has the right to destroy all constitutional law in order to save the constitution. In a word, you
must kill the constitution in order to save the constitution
from death. Thus ·t his court goes back to the old plea that
the necessities of the case warrant the usurpation of arbitrary
authority.
Mr. President, I do not intend to discuss this doctrine at
length. It is not a new one. It is no longer a debatable proposition. Upon it the minds of lawyers and students of the Constitution do not differ. The doctrine of necessity was advanced
in the Milligan case.
I want at this point to put in the language of the United
States Supreme Court in the Milligan case. One preliminary
word, however. The constitution of West Virginia expressly
provides that the writ of habeas corpus shall never be susvended. In this respect it differs from the Constitution of the
United States, which confers upon the Federal Government express authority to suspend the writ of habeas corpus in case
.of rebellion or invasion. The language, therefore, of the Supreme Court of the United States in the Milligan case, so far
as it relates to this great writ of. right, is not applicable to the
West Virginia situation. It is necessary to bear this distinction
in mind in reading the Milligan casa. In that great case the
court asserts the right of the Federal Government to set aside
the writ of habeas corpus in the cases specified, but expressly
{lec1ares that none of the other rights reserved by tlia Bill of
Rights can be set aside, even in case of rebellion or actual war,
i:::o long as the civil courts are open. The sum of the 011inion
is that the great rights enumerated, yiz, freedom of speech, th~
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right of petition and peaceable assembly, and a speedy public
trial by an impartial jury are preserved. So, also, the prohibitions against the qnnrtering of soldiers upon the people
.w ithout their consent, unreasonable searches and seizures, the
presenation from trial for an infamous crime except upon indictment by a grand jury, the inhibition against taking property, life, or liberty without due process of law, and against
ex post facto laws all are declaNd to be sacredly inviolable even
in time of actual war, the court in substance declaring that it
was to guard against usurpation by those in authority in times
of disturbance or war that these great privileges of the citizen
were engraved into the fundamental laws of the land. I read
from this great opinion:
This Nation, as experience bas proved, can -not always remain at
peace and has no right to expect that it will always have wise and
humane rulers, sincerely attached to the principles of the Constitution.
Wicked men, ambitious of power, with hatred of liberty and contempt
of law, may fill the place once occupied by Washington and Lincoln-
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Namely, the right to supersede the civil law by military force
when it is deemed necessary because of dot or rebellionls conceded and the calamities ot war again befall us, the dangers to
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What are the limits to this doctrine of necessity? Who shall
set its bounds? Is it anything more or less than the l:H\" of
power, the supremacy of brute force? Suppose we apply it, not
to poor miners-suppose we leave the cottage of po1erty and go
to mansion at the capital. Suppose a new governor takes office
in West Virginia and concludes to b-y the law of nece sity upon
the gentleman now occupying that exalted place. Ile thereupon
sets up a tribunal to try the present governor and instructs
that tribunal to try him according to its own notions aud to
affix any penalty it sees fit. Suppose the autocrat of the present
is fed out of his own spoon by the autocrat of the future. What
an outcry will then be heard! How loudly will he proclaim his
constitutional privileges! How stoutly will he demand a jury
of his peers I How insistently will he cloak himself in the Bill
of Rights! How complete will be his conver sion to the glories
of consti"tutlonal goy;ernment ·'
A word more of this decision. Says this gren.t judge:
Knowlng this, they limited the suspension to one great right and left
the r est to remain forever inviolable. But it iB insisted that the safety
of tl1e c01Sntry in time of war demands that this br oad cla i m for mm·tial

law shall be sustained. If thi s were true, U c01.1ld be well said that a
country preserv ed at the sacrifice of an the cardinal pri 1ici ples of Hberty
is not worth the cost of preservation. Happily, it is not so.

Mr. President. I want this investigation.

I want it to go to

human liberty a.re frightful to contemplate. lf our fathers had failed to the -very bott()m. I heard much said the other day by the
provide for just such a contingency, they would have been false to the learned Senator from West Virginia about property rights. He
trust repo ed in. them. They knew-the history of the world told t~1.:1
h
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them-the Nntlo.n they were founding, be Its existence short or long,
\NU us
ow men o means a come
ere rom o er w es
to0ttld be tnv ol1•ed in w<W, how often or how long continued human and opened mines, started furnaces flaming, industry humming,
foresight could not tell; and that unlimited power, wherever "lodged. · and the· State prospering. I am glad that is true. But, l\Ir.
al 8'UC11 a time, was especially- ha:saTdoua to freemen. For this and
"d t I
nd ed h
th l
t s
1.:
other equally weighty reasons the.v sec-urea the inheritance they had Pres1 en • wo er
w en
e e oquen enator was speaa..ing
fought to maintain bu incorporating in a written constitution the. so feelingly of "the rights of property" why it never nccurred

to him to give a few moments of consideration to the rights of
b ·
t the men w h o mo il in the nigh t m
·
human emgs, o
the mines
to bring up wealth for their industrial overlords; to the women
crhiis like tbe one we have just passed through there should be a who stint and starve to keep their ragged children from hunger's
power somewhere of suspending the writ o.f habeas corpus.
cruel gnawings, who go from girlhood t<> the grave with no
And I remark, by way of parenthesis, the- men who wrote the prospect but toll, no resp.He but death. Mr. President, I do not
constitution of West Virginia did not believe that even that · affirm the fact, but the public prints state that the real truth
right ever should be taken away.
. Is that the men in West Virginia saw fit to strike because their
In every war there are men of pxeviously good character wicked condition had hecome unbearable· that these went peaceably to
wougb to counsel their fellow citizens. to. resist the. measures deemed
· b
+-"t.. t
th ereupou th e proprietors
·
necessary by n good gove-rnment to sustain its ju.st authority and over- · their · omes ; l..Ua
o f th e mines
throw its enemies; and their influences may lead to dangerous com- brought in large numbers of men cla1ming to be detectives and
binations. In the emergency of the t1mes an immediate publk investt- locally known as Baldwins. and that they were armed to the
gatlon according to law may not be poas:ibleh and yet the perll to the teeth·,. that they inaugurated such R series of persecution and
country may be too imminent to sull'er sue persona to. g& at large.
Unquestionably there is, then, an exigency which demands- that the of abuse as almost literally to drive miners to arms in defense
Go-vernme.nt. tf it should see fit in the exercise of' a proper dlseret1on of their homes and of their wives. I have read that armored
to make arrests, should not be required to produce the persons arrested trains were arranged for, and were sentplumdng throu"'i... the
in aDBwer to a. writ of hal;eas corpus. The Oonst&tution goes n-o
~
&LL
farther. It does not say after a writ of habeas corpus is denied a ciU- valleys, their sides blazing with the fire of rifies.
~en tliat he shall be tried othef'wise tha1l by the rourse of the comman
I do not know whether that is true or not, but I do know
Zaw. It it had intended this result, it was easv by the nse of direct that a °"OVernor bent u:pon maintaining the peace in that comwords to have accomplished. it. The m.u.striouit men toho framed t11at
"'
instrument u;ere- guarding the foi&ndatioWJ of ct vil liberty against the munity would have stopped that sort of a proceeding before it
abuses of unlimited rp0-we1·. They were fuil of wisdom, an.d the lessons had been well started.
I do know that if that sort of thing
of history- informed them that a tt'ial by an cs-tablishecl court, assisted
by an jmpm•tial fury, ii•as. tke otily siire tVQ.1/ ot proteatinq the ciUze:n was done the country ought to know it. If tha.t was done and
af!ainst oppression and wrong. Knowing this. the11 limited ·the B'Uspen- was followed by a declaration of martial law, and the miners
non to one great right and left the rest to remain forever inviolable. were brought by the soldiers out of a place where there had been
But, sir, down in West Virginia the governor and supreme trouble and turmoil into a peaceful community where courts
court take a different view. They hold that if a few excited having full jurisdiction sat, but instead of being taken before
men in one parish engage in a fight the Constitution and the those courts and there being tried by a jury of their peers, they
civil law may be suspended. Suspend .the Constitution ot the were drawn before a usurping, illegal, .and criminal tribunal
United States because there is a riot I
organized by the governor and composed of four or five men
What is a riot?· Three men can constitute a riot. Fifty men who sat in defiance of constitution and law. and by these men
might, to the inflamed vision of a small-minded governor armed were sent to the penitentiary to be caged like animals until the
with a little brief authority,, loom as a dangerous revolution. long and weary months have run by and their appeal is beard
All the other millions of population might be at profound peace, by the Supreme Court of the United States-if that is possible
yet by this miserable "necessity" doctrine, now in the begin- as the law now stands. then there ought to be a law passed
ning of this century announced, we are told that a go>ernor may which will insure to us our rights under the Constitution of the
suspend all those rights the heroes of the past died to gain; that United States without that long and endless delay.
citizens may be riven from the arms of wives and children and
.Mr. President, the attempt to parallel this case with a case
dragged before four or five of the governor's sycophants and of actual wa1~ is pitiable-aye, it is ridiculous. In n ca se of
understrappers and by them sentenced to prison or scaffold for actual war, it we were to invade an enemy's country and set
even trivial offenses.
aside its government, its courts, where there were no time to set
For, mark, this military despot left to his military commission up a government, if we were surrounded by enemies, waging
·c omposed of men unlearned in the law, responsible to nobody, battle on every hand, there might be excuse for trial by miliappointed by no authority-for where there is no legal authority tary tribunals. But to say that when in a State of this Union
there is none whatever-the right absolutely of life and death there is a riot in one township, its inhabitants, all of its
over the thousands of men and women living within the afflicted · people-not only those concerned in the riot, but every other
Paint Creek district.
man, woman. and child in that district-lose the protection of
I say now, and I weigh my words, that the men who sat upon the Constitution of the United States, is a doctrine so monst rous
that commission made of themselves criminals, and, together as to shock the conscience and rouse the indignation of every
with the chief offender, the governor of the State, are liab..J.e man who reveres his country or loves the word liberty.
•
under the laws of this country to indictment, trial and imprjsI have- heard the technical arguments advanced that the
onment for their offenses. Of·that there can be no doubt nuder eourts have decided that technically a governor may do that
the law. Whenever men joining in conspiracy deprive a citizen which the governor of West Virginia did. But, sir, so confident
of his liberty, unless acting by warrant of law, they breach the am I th-at the Constitution of the United States can not be set
law and themselves become criminals. That has been decided aside, or its great precepts impaired, changed, or annulled by
11ot once but many times in the course of history.
any authority on earth saye the people themsel'rns in the mansafegttards- which time had proved were es-sential to its preservation.
Not . one of these. safegua1"d8 can the President Cl" aon.gren 0-1• the
judiciary disturb, except the one con-cernlng the writ of habeas corpus.
It is essential to the safety of every Government that in a great
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ner and form prescrlbed, that I would declnre it to be my
opinion that the goTernor of We t Virginia was guilty of gross
usurpation and oppression, eTen if every court in the land were
to decla1·e him to have been in the right. If, '.however, I am
wrong and the governor of West Virginia acted within the law,
then so roach the more reason to make this in-restigation ascertain the extent of th-e wrongs wrought, and to amend the law
so that the future may be secure.
Mr. IlOOT. fr. President, it is my int ention to vote for
this resolution, but I wi h to say that I shall cast that vote
without impugning or questioning the good faith or the patriotism either of the governor or -0f the courts of West Vuginia.
I do n'Ot doubt the go-rernor of West Virginia, under very
difficult anc1 perplexing conditions, did. what he believed to be
the best he could for the interests of peace and order :and the
welfru:e of the people of that State. I do not doubt that the
courts of West Virginia have passed upon the questions preee~tecl to them or the records before them in accord:mce with
their sincere and hone t -riews of what the law is. But, sir,
it is possible for governors and courts to be mistaken.
Without under taking to determine the question whether the
governor and the courts of West Virginia were mistaken in
this case, it appears to me that their action has been challenged by so great an authority and upon the production of
such an array of unquestioned facts, that the Senate owes a
duty to the Constitution and the laws to take the action which
is indicated -in the fourth paragraph of the resolution. That
paragraph reads as follows:
Fourth. To investigate and report all facts filld circumstances rel.a.ting to the charge that citizens of the United .States have been auest:ed,
tried, :ind convicted contrary to or in violation of th~ Constitution or
the laws of the Un1ted States.

That points directly, sir, to a violation of the provisions "Of
the fourteenth amendment of the Oonstitution, an amendment
by which now ·almost ,5 0 years ago it was made the duty of the
National GoTernment to see to it that its citizens should not be
deprirnd -0f life or liberty or property without due process rof
law, and should not be denied .the equal protection of the laws
even by n sovereign State.
Mr. President, I do not consider this .a question merely of
the laws of West Virginia or the interests of its people. It
seems to ·me as this question is presented to the Senate it rises
above the interest of the litigants in West Virginia or 'Of all
the people of that State. It rises to the dignity -Of presenting
to us the question whether we shall do our duty by those great
guarantees of hoerty .which underlie and are necessary to the
perpetuation of American freedom.
There is, sir, always motive power enough in a democracy.
There is motive power enough in American democra.cy. The
supreme necessity is the necessity ·of self-control_, and we have
imposed that upon ourselves by these great rules of freedom.
We call them the limitations of the Constitution, those limitations which protect eitizens against the overwhelming power
•of government, so that however weak and friendless a man
may be, whether he works with his hands or his brain, is
poor or rich, the great rules of right conduct embedded in the
Constitution give to him the whole power of our Nation to
protect him against the arbitrary control of gO"rernment and its
agents.
It is a question affecting the liberty of everyone in every
State, not merely in the State of West Virginia. There nave
been, sir, no such fatal influences to sap the strength and destroy the practical effeet of rules for the protection of liberty
under such constitutions .as ·ours as are to be found in the permission granted ·to great officers of state to suspend the constitutional guaranties in time of disorder. It seems to me up-0n
what has been presented in this debate that there was furnished in the State of West Virginia grounds upon which we
may well consider whether it is not our duty to enact legislation which shall draw more definitely and particularly lines
about the c;onduct of officers who may under some circumstances
and not under others suspend the constitutional guaranties.
I do not know, sir, none of us can tell now, what legislation
may be indicated by a full presentation of the facts in sueh an
investigation as the resolution provides. It may be that we
shall find it desirable to define powers. It may be that we
shall find it desirable to provide for the transfer of such cases
to the Federal courts. It may be that we shall find it desirable to give power to call them up by writ of certiorari. It
may be that we shall find it ·desirable to give the power to
issue writs of prohibition. It may be that we shall find it
necessary to impose upon the Department of Justice or upon
the EX'ecutive -the duty to take the initiative in order that the
weak citizen may be ·p rotected in the fundamental rights of
liberty that have come down to us from Magna Charta and
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are imposed upon the States by the fourteenth amendment,
with the duty resting upon us to see that they are preserred.
For these reasons, without impugning or criticizing :my of
the officials of the State of West Virginia, I am for doing our
duty by passing this resolution.
Mr. SH.A.FROTH. Mr. President, I · cUd not '€xpect to say
anything upon this resolution, although I was upon the Committee to Audit anil Control the Contingent Expenses of the Senate, to which this resolution was first referred; but \le have had
a condition in the State of Colorado which somewhat resembles
the situation in West Virginia, and I want to say a few words
with relation to it and to make :a suggestion to the committee as
to the inquiry that is proper and should be made.
There was a declaration of martial law made by the gO'rernor
of tile State of Colorado about 10 years ago. It was contended
upon the part of many of the people that there was no justification whatever for it. In my judgment there was none. A case
invol-ring that questi-0n was taken to the supreme court of the
State and it held, similar to the decision of the Supreme Court
of West Virginia, that the declaration of the governor was supreme; that no matter if the causes for the declaring of martial
law did not exist, when he proclaimed them so they did exist.
I do not believe that that decision is sound, but it received
the concurrence of a majority of the judges upon that bench.
One judge, however, deli-rered a dissenting opinion which has
been considered a classic. It bas been considered one of the
sh·ongest decisions eTer rendered in our State.
The difficulty that occurred then was in the case of a strike.
This declaration was made upon representations to the .governor, an<l from those representations he declared martial law.
The result was that great indebtedness was incun-ed. A bonded
indebtedness of the State of Colorado, to the amount of .$950,000,
had to be issued in 01·der to liquidate the expenses that were
incurred by that governor.
As to the difficulty in the procedure relative to the declaration vf martial law, I want to invite the attention of the committee. Gentlemen representing large corporations appear before the governor and represent a conditi-0.n of affairs which,
thou"'h theatening to the peace and order of society, do not
justify a proclamation establishing martial law. Danger of
great Joss to life and property is declared to be imminent and
that delay would be disastrous. The governor -0ften is not a
lawyer; he does not look into the matter closely; he relies upon
the representations mad'€, and under such pressure he signs the
document that proclaims martial law over a great part of the
State. Then it becomes almost impossible to remoTe the troops
and the order for martial law until the strike is broken.
The initial difficulty lies in the fact that the governor has not
looked into and has not inquired as to whether the causes for
the declaration of martial law exist. When we ascertain whllt
the law is, there is a Tery plain remedy to be invoked in the
handling of such situations. We find that a riot does not constitute cause; I do not care how many are in the riot; they
may all be armed, but that fact does not constitute a cause for
the proclaiming of martial law. Under our Constitution martial law ean only be legally established in ea e of invasion or
insurreetion. Th-0se two words have been defined by the courts.
An armed body of strikers upon one side and an armed body
of strike breakers upon the other side do not constitute insurrection, nor does the killing of one or more persons upon either
side.
The test which is made as to the existence of insurrection is
whether or not there is resistance to the enforcement of the
law. If the sheriff can arrest any man there, then there is no
cause for the declaration of martial law; there is no insurrection. If the sheriff of the county is resisted .and an attempt is
made to forcibly rescue men who have been seized by the sheriff,
then a cause for martial law might exist. But where there are
armed bodies resisting one the other, it is not an insurrection.
An insurrection means violence against the Government; it
means treason against the Government; it meaBs rebellion
against the officers of the Government in their capacity as :peace
officers. Wllen we hear of .a riot, when we know that there are
armed men upon one side .and upon the other, we are apt hastily
to say that is a state of war or that is insurrection; but it is
not. According to the authorities that are numerous in the
courts of the United States, it is resistance to the authorities,
such as the attack upon or killing of an officer, or something
of that kind, that clothes with authority the govern , to declare
martial law.
I do not believe that the governor possesses, even if martial
law is declared, t'.he power to suspend the great WTit of habeas
corpus and many of the other -declarations of the Constitution
in behalf of the protection of the citizen.
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If there are armed bodies of men pitted against -each other,
ready to kill each other, there is a remedy to prevent bloodshed.
That remedy is laid down by the authorities, and it is plain
and clear. It is for the sheriff to call upon the governor, not
for martial law, not to suspend all the rights which guarantee
the liberties of men, but for the governor to aid and assist the
civil authorities by sending the militia of his State to act under
the direction and control of the sheriff. That can be done, and
is frequently done. If this committee will investigate the facts
with relation to this subject and go into the question as to the
law, they will find that, instead of justification for martial
law, there is not one occasion out of a hundred that is presented
where martial law should be declared. It is only when there
is a resistance to the Government, not the resistance of one
body of men against another, not a conflict between bodies of
men who have grievances against each other. No; the true
test is resistance to the State. If there is no resistance to the
State, no martial law can properly be declared.
It is true that these authorities-the one in Colorado and
the other ill West Virginia-say that if the governor proclaims
there is a cause for martial law his decision is supreme; but
it seems to me the inquiry of the committee would be very well
directed toward cautioning governors against declaring martial
law when they have the power vested in them, by reason of being the commanders in chief of the military forces of their
States, to send aid to the sheriffs; so that nothing but the administration of the civil law will take place; so that men will
be tried by juries and due administration of the courts will
continue.
Mr. BORAH. Mr. President, I do not car-e to trespass upon
the Senate again in discussing this question unless there is to
be an amendment offered to strike out section 4.
Mr. BACON. I will state to the Senator-and it is proper
that I should state in view of that statement-that it is my purpose to move to strike out section 4; and with that stricken out
I shall be ready to support the resolution.
l\Ir. BORAH. Mr. President, in view of that suggestion, I
will say a few words, but shall undertake to be brief.
This question, Mr. President, as was well said by the Senator
from New York [Mr. RooT], is not alone a auestion of labor; .it
is a broader question than that, and involves the duty and the
obligation of the Government toward its citizens regardless of
their vocation or profession in life. The ·senator from Georgia
[Mr. BACON] was of .the opinion last evening that there was no
precedent for this kind of a resolution, and was of the opinion
that had such a resolution been presented some time ago, it
would have caused great excitement throughout the country.
Mr. BACON. Mr. President-The VIOE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Georgia?
Mr. BORAH. I yield to the Senator from Georgia.
Mr. BACON. In order that I may be set right, I will say
that the latter part of the statement of the Senator from I<laho
is a correct statement of what I said, but I ,do not think the
Senator will find in my remarks any statement that there was
no precedent for this proposed action, because I have not
searched the records, and I could not have made such a statement broadly unless I had done so. I do not think the Senator
will find in my remarks any statement to that effect.
l\Ir. BORAH. Perhaps I am in error as to the· Senator who
made the statement, but it has been declared in discussion here
that there was no authority or no precedent for such a resolution.
Mr. BACON. No such declaration was made by me.
Mr. BORAH. I may be in error as to the Senator who made
the statement, but the Senator from Georgia said so much upon
that particular phase of the case that I drew the conclusion,
perhaps, that that part of it had also been coyered by his
remarks.
Mr. President, if those who are interested in the precedents
will look at a resolution which was introduced in January, 1900,
they will find a resolution which is much broader in its terms
than the resolution which is now before the Senat.e, authorizing the House of Representatives to make a full investigation
as to the acts of the governor of Idaho, his justification for
declaring martial law, the proceedings of the courts, and the
acts of different officers of the State with reference to the things
which were done after martial Jaw was declared. A full hearing -q-as had under that resolution. The governor of the State
came here and was put upon the witness stand; the attorneys
'vho represented the State were also put upon the w~tness stand;
and the entire subject matter was investigated. The question
of whether or not there were just grounds for declaring martial Jaw and the question of whether or not the parties were
properly convicted after martial law had been declared were
all _inquired into. If you will compare the resolution which is
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now before the Senate with the resolution which was then introduced, and under which the House acted, you will find that the
resolution now pending is very mild in its terms compared with
the terms of the resolution to which I refer1 which provided
for an investigation of certain conditions in the State of Idaho.
Mr. President, I am not going to discuss the question of what
constitutes a just ground for the declaration of martial law nor
the power of the governor after martial law shall have been declared. We discussed that a few days ago; but I desire to say
in passing that it was attempted to distinguish the Milligan case
by saying that there was at the time of the alleged trial of the
party in Indiana no insurrection; that it was not in the military
zone; and that there was no occasion therefore for the operation of martial law; but the fact is that the decision of the
court turned upon the proposition, not that it was not in the
military zone but that the civil courts were open, and undoubtedly established the rule that so long as the civil courts are
open there is no justification for even attempting to try people
by a tribunal erected under a court-martial proceeding.
I want to call attention to the decision of Mr. Justice Miller
in the case of In re Murphy, which bears out that construction
of the Milligan case. Murphy was arrested in New Orleans in
1865 charged with offenses which had been committed at Memphis in 1864, at a time when civil war raged throughout that
part of the counh·y. He was afterwards taken to St. Louis,
where he was tried. Associate Justice Miller, who presided in
the circuit where the matter was heard upon a writ, said:
In both ot these places-

That is, the place where he was arrested in Alabama and the
point to which he was taken in New OrleansIn both of these places the courts of the United States were open and
perfectly competent to the trial of any offenses within their jurisdiction. He was tried at St. Louis, in a State where the process ot the
courts had never been interrupted.
·

This party was arrested in a State where a state of war prevailed, then taken into another State where a similar condition
prevailed, and finally taken to a State where it is true that
condition did not prevail; but Justice Miller says that in all of
these places, notwithstanding the condition which prevailed at
the time with reference to civil war, the courts were open, and
for that reason the party was improperly tried by a military
tribunal. I call attention to that as a construction of the Milligan case by one of the Associate Justices of the Supreme Court
of the United States.
.
l\Ir. ORAWFORD. It was decided after the Milligan case.
:Mr. BORAH. That was decided after the l\filligan case.
I freely concede the strength of the argument against the
effectiveness of what we may do. With reference to releasing
the particular individuals who may now be in custody, or who
have been in custody, the power of this committee will perhaps
be very ineffective; but we do not investigate for the purpose
of determining a particular case which is pending in the courts
at the time that investigation takes place, but for the purpose
of preparing the facts for future legislation and to provide•
against future contingencies. If the investigation is held after
the parties shall have been released, we will not hesitate in our
investigation by reason of the fact that they have been released;
but we are investigating for the purpose of preparing for future
conditions or prescribing rules of conduct which may cover
future contingencies.
While it may be true, as has been said by the Senator from
Georgia [Mr. BACON], that after the committee have returned
their report and after the Senate may have acted upon it those
particular individuals may still remain in prison, it is nevertheless our duty to provide such rules and such statutes as will
prevent that condition from happening again. I go further, and
say that if those parties were in prison at the time when the
Senate acted the Congress could undoubtedly proceed in such a
way as to relieve them from imprisonment through the process
of the courts under the instruction of the Congress to the Attorney General; that is, we could pass a law which would authoriz~ him to protect in the courts the rights of citizens whose
constitutional rights were being denied.
Howe·rnr, I do not follow the argument, Mr. President, of
those who say that this is an invasion of State rights. We are
not seeking to interfere -with any right of the State of West
Virginia. The allegation is made that the action in that State
has been such as to interfere with the Federal rights of citiz&ns of the United States. In so far as any right peculiar to the
State of West Virginia is concerned, the State of West Virginia
must settle it, so long as in the settlement of that right the
State does not interfere with the Federal rights of the citizen;
but it must be rememberad that the very object and purpose of
the fourteenth amendment was to impose upon the National
Government the duty of supervising not the act of an individual,
of looking after not the act of the citizen, but of supervising the
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act of the State when the State as a State should deprive the
citizen of his liberty without due process of law or deny him
the equal protection of the law.
It might be well, Mr. President, to refer to the exact language of the fourteenth amendm~nt:
SECTIO~ 1. All persons born or naturalized in the United States and
St!l>ject to the jurisdiction thereof are citizens of the United States and
of the State wherein they reside. No State shall make or enforce any
law which shall abridge the privileges or immunities of citizens of the
United States-

It is the action of the State which is referred to here; it is
the action of the State with reference to which we may deal,
and it is concerning that matter that we make the inquiry in
order that we may intelligently legislatenor shall any State deprive any person of life, liberty, or property,
without due process· of law; nor deny to any person within its jurisdiction the equal protection of the laws.
If it be true that the State of West Virginia, in the discharge

of its duties, through its officers, has done those things which
have interfered with the rights of citizens of the United States,
the United States should not stand idly by and say that it is
the sole duty of the State of West Virginia to settle that matter.
We have an obligation to perform and a duty to discharge, the
same as has the State of West Virginia; and when we supervise
and oversee or overrule or override the act of West Virginia,
we are simply performing the duty which the Constitution of
the United States has imposed upon us and to which the State
of West Virginia has consented, as has e-very other State.
Mr. BACON. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Georgia?
Mr. BORAH. I yield to the Senator.
Mr. BACON. Mr. President, there can be no question whatever as to the correctness of the proposition just announced by
the learned Senator from Idaho, but I submit that when the
fourteenth amendment provides that no man shall be deprived
-0f his property or of his liberty without due process of law, it
means that the power of the United States Government shall be
so e.xercised and so exerted that whenever ·that is -attempted to
be done the Government of the United States will by its proper
and effective interposition nullify that act. Now, in what way
does the Government make provision for the nullification of an
act when under the authority of a State one is deprived of his
liberty without due process of law! Is it by the resolution or
the finding of Congress or of one branch of Congress, ot by a
judgment of the Supreme Court? When the proper methods are
pursued by which that act can be nullified, those which are
pointed out by the law, the Government does perform its obligation when, in pursuance of the methods which the law has
pointed out, it nullifies the improper act of the State or the
authorities of the State in depriving a citizen of his liberty
without due process of law. The method pointed out is by an
· appeal to a tribunal vested with the power, not simply to assert
a conclusion, but to enforce a judgment based upon that conclusion. The Senate -of the United States is not the body intended
by the Government of the United States for the assertion and
the vindication of the fourteenth amendment of the Constitution.
Mr. BORAH. Mr. President, I stated yesterday evening,
during the argument of the Senator, that it seemed to me his
argument all drifted to the proposition of the propriety of
the Senate doing this, rather than the fact that by doing these
things we were invading any right of the State; and his argunient all comes back to that propo~ition. But I remind the
Senator of the fact that when, in the first instance, the Supreme
Oourt of the United States undertook to review the action of
the State court and to review its judgment that precise argument was made by the attorney, and he said. to the Supreme
Court of the United States, in effect, Suppose you enter a
judgment here-who will enforce it? What will be the effect?
lt will be a. vain and an idle thing to do.
l\Ir. BACON. The Senator does not mean that if the question as to the legality of this trial by a military -commission
were brought to the Supreme Court, and the Supreme Court
·should hold that it was violative of the fourteenth amendment
a'nd was null and void, that judgment .could not be enforced by
the liberation of the prisoner?
1\Ir. BORAH. No; not now. We have passed that period in
"the history of this country; but the time was when it was true.
I remember reading in my history, in former days, where
when Chief Justice Marshall rendered an opinion liberating
two men in a certain State of the Union who bad ·b een convicted and imprisoned under the decision of a State court, the
President of the United States said:
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the Ullited States had held that they were there under .a void
judgment.
I say that time has passed; but it was just as vital a question
at that time as the question now is whether the Senate of the
United States can find out facts upon which to legislate concerning the proteetion of its citizens in the different States of
the Union.
We do not propose, by Tirtue of the report of this committee,
to do all that is to be done in regard to this matter. I apprehend that we make the inquiry in this case for the same ·reason
that we make an inquiry in reference to a " money trust," or
the violation of the Sherman law, or any other condition <lf
affairs-to enable us to legislate, to provi® against a recurring
condition of affairs.
Will it be said that the Senate of the United States may send
out all kinds of committees to make inquiries concerning the
property rights, the material interests about which we are going
to legislate, and that when a tribunal is erected which, as the
Senator from Georgia says, -violates the fundamental principles
of this Government, we can not make an inquiry so as to legislate intelligently for the protection of citizenship!
Mr. BACON. Mr. President-The VICE PRESIDENT. Does the -Senator from Ida.ho yield
to the Senator from Georgia?
Mr. BORAH. I do.
Mr. BACON. I do not wish to interrupt the Senator unduly.
Mr. BORAH. I am very glad to yield to the Senator from
Georgia.
•
Mr. BACON. With the Senator's permission, I desire to ask ,
him the same question which I asked yesterday of the learned
Senator from Utah [Mr. SUTHERLAND], whether, in the opinion
of the Senator, there is any possible doubt that we now have
legislation which should furnish ample opportunity for any
man in any State who was tried by a military commission in
violation of the fourteenth amendment to take his case to the
Supreme Court of the United States and have that judgment
annulled and himself set free!
I ask the Senator if, in his opinion, there is any possible
doubt about the fact that we now have laws on the statute
books which will perfectly accomplish that end? If so, what is
the purpose of further legislation, or inquiry with a view of
having further legislation?
l\lr. BORAH. Mr. President, there is a protection of general
citizenship or of the citizenship of all the people, aside from
the question of protecting the particular individual who at the
particular hour happ~ns to come under the displeasure of this
military tribunal. But I will read to the Senator a telegram
I have here which throws some light upon that p1·oposition. It
is dated a day or two ago :
We have not been able to appeal from the State court to the Supr-eme
Court of th-e United States because prison-em have been turned out of
the penitentiary without giving us time to get into the Supreme Court
of the United States. Our efforts have been thwarted in that behalf.

It seems, 1\Ir. Presi-dent, that they arrest men, they take them
before a military tribunal and try them, and send them to the
penitentiary for from one to five years; and when the time
comes to have that .action reviewed they are released from imprisonment, although they may be returned to prison within
10 days by that same military t1ibunal.
Does the Senator think it is any usurpation of authority
for the Senate of the United States to inquire as to the exact
facts, in order that that constant harassing of the citizen may
cease and that the guaranties of the Constitution may be a
thing of substance and not merely a shadow or a delusion?
Mr. BACON. lli. President, the Senator and I do not in
any manner differ on the proposition that this trial was an
utterly illegal one, nolative of every principle of go-ve.rnment,
and violative of the fourteenth amendment of the Donstiiution of the United States. I do not know that I could state
my proposition any more broadly than I did on yesterday, or
in a more unlimited expression than I used yesterday. The
Senator can not go further than I can in that, although he
ma,y be so fortunate as to express himself more felicitously_
But however far he may go in its condemnation, I agree with
him most thoroughly that this was an ille,,,oal act; that the
court was without any authority at all, and vlolative of all
laws. But the question the Senator :is discussing is not that,
because we do not differ as to that. The question is as to the
purpose of the investigation.
The Senator sa.ys that his purpose is-and it is the only
thing which can be logically said-to find out whether or not
there should be further legislation in order to prot~ct people
who may be put in a position where their rights are thus
:John '.Marshall has rendered his judgment, now let him .execute it.
violated. W.hen I a.sked the Senator the question, as a lawyerThe .Stu te refused to release the men and the men remained and there is none better 1n this Chamber-whether he had :my
1n prison, notwithstanding the fact that the Supreme Court of doubt that there are now upon the statute books laws which
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will enab1e anyone who has his personal liberty thus Yiolated
to haYe his rights adjudicated and asserted and his liberty restored by a judgment of the Supreme Court of the United
States, the Senator, in rep1y to that, read a telegram stating
that these parties had been released.
If it were true that there was some question not adjudicated,
some question about which he and I had a doubt ·or any other
lawyers had a doubt, as to the legality of that court, and the
opportunity for the adjudication of that qu~stion had oeen
destroyed l.Jy the liberation of these parties, then his telegram
· would have been pertinent. But there is no question in the
Senator's mind, and there is none in my mind, that there is now
ample law for the liberation of any man thus illegally incarcerated under a judgment of an illegal court. Therefore the
liberation of these parties has not taken away any opportunity
of which· it was valuable to take advantage. Their liberatjon,
it is true, enables them to be free prior to the judgment of the
court. It anticipates what would have been the judgment of
the Supreme Court of the United States. But there has been no
opportunity destroyed by their Jiberation to have adjudicated a
doubtful question, because there is no doubtful question.
1\Ir. BORAH. I agree with the Senator that so far as the
individual is concerned who has been incarcerated, he has his
remedy if you are going to lea\e it to the individual to fight out
this proposition by himself. But does the Senator from Georgia
contend that we have not the power to provide aid and assist·a nce to this party who may be improperly imprisoned, through
'<lirecting the Attorney General of the United States or some
other proper officer, under a law properly passed, to see to it
himself that he does have his appeal and that he does have his
protection?
Mr. President, it is almost cruel to. stand here and say that
with all the influence and power of the State back of these
.military tribunals, the citizen alone and by himself shall fight
this proposition to a final conclusion. The Government of the
United States may itself furnish him and his attorney with the
·aid and power of the Government in order to relieve him from
improper imprisonment.. We haYe not now any such provision
as that so far as I know.
Mr. BACON. With the permission of the Senator from
Idaho, I desire to say to him, as I said on yesterday in the discussion of another feature of this case, that that is a question
of degree. ·If the Senator's argument is sound and the principle
is correct, then it is only a question of degree as to one man's
imprisonment being under circumstances which will excite our
indignation more than the circumstances of another illegal imprisonment. But the principle would be the same for which
the Senator contends, that whenever a man is illegally impris-oned, wheneT"er he has had his liberty taken from him without
due process of law, it would be the duty and province and office
of the Federal Government to direct the Attorney General to
intervene in his behalf and see that he is released.
Is that to be done whenever the fourteenth amendment is
violated in all the length and breadth of this great country?
,W henever a man has been deprived of his liberty without due
process of law, aTe we to come to the point that the Government of the United States is to intervene for the purpose of
seeing to his release? If it is true that it is a correct principle
of Jaw when a man has been deprived of his liberty by an
illegal judgment of an illegal court-a military commissionthen it is true when he has been deprived of his liberty without
due process of law in any other circumstances, and it wouJd
not be confined to the State of West Virginia; but if we are to
enter upon that system ·o f paternalism, as has been suggested
to me by a Senator, it would be a very wide field.
If the Senator will pardon me further-however, I will not
trespass upon his time. I will end with that.
1\Ir. BORAH. I do not object to the Senator's statement.
Mr. BACON. I was just about to say, though I fear I would
trespass upon the Senator in so saying, that yesterday when a
similar. line of argument was being made and the contention
was made that it was perfectly competent for these parties,
either by a direct appeal to the Supreme Court of the United
States, or upon an appeal from the judgment of the Supreme
Court of West .Virginia, or by a writ of habeas corpus taken
out before any Federal judge, to have his liberty restored to
him, the reply was made that the party might not have sufficient money to do it. I want to say that in this case there
could be no question about that. I have no doubt that right in
this Chamber money enough could be had for any man who was
thus incarcerated who wished to take proper measures to have
his liberty restored and did not ha.Ye the money to do it. I
should be very glad to contribute to that end myself.
Mr. BORAH. l\lr. President, this Government was not con·atructed upon the theory that men would voluntarily contribute
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to the defense of other men. It was constructed upon tlle
theory that the Government itself as a GoYernment should see
that its citizens are protected in every part of the countTy. So
far as the position first assumed by the Senator is concerned, I
do take the position, without any hesitancy, that it is the duty
of this Government to see that a man is properly cared for
when he is deprived of his liberty contrary to tl~e Constitution
of the United States, and it makes no difference whether the
judgment is that of a military tribunal or a court of the State.
l\Ir. BACON. Does the Senator mean that he would favor
the passage of a law which would make it the duty of the
Government of the United States, through its law officer, to
undertake the case of every man who claimed that he was
deprived of his liberty without due process of law and to curry
his case to the courts and see to his release?
Mr. BORAH. l\fr. President, I would not say that it woul<l
be true in every case where a man made that claim.
Mr. BACON. Well, where there was reasonable ground to
believe that it was well founded?
l\1r. BORAH. I would unhesitatingly say that if · a man
were actually deprived of his liberty in any State of this Union
in violation: of the Constitution of the United States, there
ought to be a provision in our laws by which the Government
itself would interpose to see that he secured his liberty. What
is the Government constructed for? Is it a daydream?
The Constitution says that no State shall deprive a man of
his life or his liberty or his property without due process of
law or deny him the equal protection of the law. Why does
it say it? It meant that the Government of the United States.
if necessary, would call into action all its power to see that that
was carried out.
Mr. BACON. If the Senator will pardon me, he must not stop,
then, at the question of the Government interposing for the purpose of taking care of a man who has been deprived of his
liberty without due process of law. In that case the Senator
says that, in his opinion, there ought to be a law by which an
officer of the Government should be clothed and charged with
the duty of going and seeing that that man was presented in
court and that he was liberated. Now, if that be true,. the
Senator must not stop there. He must go further and say that
it is the business of the GoYernment, whenever a man has been
deprived of his property without due process of law, to step in
and represent his case, and that whenever a man has not haa
the egual protection of the laws the Government will step in.
I think in this Democratic administration I should like to have
that law passed as rapidly as possible, if we are going to haye
it, because we would have about a thousand district attorneys
in every St'.ite, and the field of patronage would be very much
enlarged.
l\fr. BORAH. When a proper occasion arises we should make
sure all the guaranties of the Constitution.
Mr. President, I want to read from one of the justices of the
Supreme Court, Mr. Justice Field, in his interpretation of the ·
fourteenth amendment. He says:
All history shows that a p·articular grievance suffered by an individual
or a class from a defective or oppressive law or the absence of any law
touching the matter is often the occasion and cause for enactments
constitutional or legislative, general in their character, designed to cover
cases not merely of the same, but all cases of a similar nature.
The wrongs which were supposed to be inflicted upon or threatened
to citizens of the enfranchised race by special legislation directed
against them moved the framers of the amendment to place in the
fundamental law of the Nation provisions not merely for the security
of those citizens, but to insure to all men at all times and at all
places due process of law and the equal protection of the laws. Oppression of the person and spoliation of property by any ·state were
thus forbidden, and equality before the law was secured to all. * • *
With the adoption of the amend~t the power of t'he States to oppress anyone under any pretenoo or in any form was forever ended
and henceforth all persons within their jurisdiction could claim equal
protection under .the laws. And by equal protection is meant equal
security to everyone in his private rights-in his right to life, to
liberty1 to property, and to the pursuit of happiness. It implies not
only tnat the means which the laws afford for such security shall be
equa1ly accessible to him, but that no one shall be subject to any
greater burdens or charges than such as are imposed upon all others
under like circumstances. This protection attends everyone everywhere, whalever be his position in society or his association with
others, either for profit, improvement, or pleasure. It does not ' leave
him because of any social or official position which he may hold, nor
because he may belong to a political body, or to a religious society, or
be a member of a commercial, manufacturing, or transportation company. It is the shield which the arm of our blessed G<>vernment holds
at all times over everyone, man, woman, and child, in all 'its broad domain, wherever they may go and in whatever relations they may be
placed. No State-such is the sovereign command of the whole people of the United States-no State shall touch the life, the liberty,' or
the property of any person, however humble his lot or exalted his station, without due process of law; and no State, even with due process
of law, shall deny to anyone within its jurisdiction the equal protection of the laws.
Now, l\Ir . .President, if that provision- of the Constitution

means anything at all it means that if our laws are so defectiT"e
that men may be tried by military h·ibunals or in any other
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way deprived of their liberty or denied the equal · protection ·o f
the Jaw, it is our duty to inquire anci ascertain the fact and to
so amend our laws and our statutes that that may not occur
agnin.
These things go on, l\Ir. President, unless there is public discus ion until the precedent becomes established and we become
accustomed to the conduct which may deprive a party of his
liberty and it becomes ingrained and ingrafted in and upon our
institutions. These men have been there contending against
this situation for months.
This condition of affairs has pre·rniled in the State of West
Virginia or nearly a year. Has there been any discussion of
it in the public press? In all that time I have seen but three
editorials in the entire country in regard to that condition of
affairs.
And yet, Mr. President, such a condition of affairs prevailed
that here in the very shadow of the Capitol where we sit as the
repre entatives of this Constitution, men were h·ied by a military tribunal in violation of all the principles of Government
and of the Constitution which we ba·r n taken an oath to support, and not an effort was made to see that these men should
enjoy what the Constitution of the United States guarantees t.o
them.
T·here is no wonder, l\Ir. President, that in these days men
sometimes think that the Go-rernment is separate and apart
from the people. If men can be depriled of their liberty
through a tribunal unknown to our institutions, certainly it will
not be long until the respect of the people for these institutions
will IJe utterly gone. There is no higher duty re~ting on the
Senate to-day, in view of the turmoil and condition of affairs
which prevail throughout the country, than to see that the
courts are open to every man who is charged with crime or who
may be arrested and detained of his liberty.
In order to legislate intelligently and fairly we must hear
both ides, hear all the facts, and pass our laws uPon a full
in-restigation. What harm will be done to the State of West
Virginia? What harm would be done to any State by going
therein for the purpose of ascertaining a condition of affairs
wbich is said to exist? If it does not exist the reoort of this
committee would he an exoneration of the State ·and of the
State officers. If it does exist, would the Senator from Georgia
say we ought not to remedy it by a law which shall be effective
for the protection of the citizen?
l\Ir. GALLINGER. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from New Hampshire?
Mr. BORAH. Certainly.
l\Ir. GALLINGER. The fourteenth and fifteenth amendments
to the Constitution were adopted for the protection of the political rights of citizens of the United States as well as their other
rights. The Senator recalls the fact that a -rery exhaustive
investigation took place in the year 1884, of which the late
Senator Hoar was chairman, and a finding was had and a report
made to the Senate which is -rery illuminating. Yet Congress
}las not by approp1iate legislation protected those people in
:their rights.
Now, does the Senator think we will be any more fortunate
in dealing with the few men in West Virginia who feel aggrie,·ed when a million people in this country are to-day depri-red of the rights guaranteed by the fourteenth and fifteenth
amendments?
l\Ir. BORAH. · I would not cite the dereliction of Congress in
one instance as a reason why Congress should be derelict in
another. I am not familiar with the report whiCb was made
nor the reasons why Congress has seen fit not to legislate, but
I may ·say in answer to the Senator that if such a precedent has
been established, here is another one, and pretty soon there will
be no question about the proposition that the fourteenth amendment means nothing.
It seems to me, l\1r. President, that there can hardly be a
justification for refusing to support this subdivision of the resolution because in the past Congress for some reason, why I do
not know, has not seen fit to act. Perhaps the Senator knows
why it did not. I know I do not.
l\Ir. President, I am not going to discuss the other features of
this matter, because it is late and the desire to vote upon this
measure I know prevails throughout the Senate. I only want to
say that section 4 is the one section which interested me in this
controversy. I can submit to any other proposition, because I
think it 'vould be a temporary matter, except that of denying
the right of a citizen to a trial before a common-law court and
before a jury. When it wn.s asserted and practically admitted
that thnt wns true, I could but believe that this was a matter
whic:h ought .:to be investigated, and if the facts are as alleged,
.something should be <:}one in the w_ay of l~g~lation to prepar~
L---11~
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for the future. I believe it our duty to fairly and fully secure
all the facts on both sides and then determine what, if anything,
Congress should do by way of legislation.
If section 4 is to go out, so far as the other investigations are
concerned, in my opinion they are merely incidental to the
question.
l\fr. POl\1ERENE. l\Ir.· President, I am going to vote for this
resolution. There is, in my judgment, no question about our
constitutional authority to pass it. Neither have i any question as to the expediency tmder all the circumstances. · It seems
to me if I were one of the Senators from the great State of West
Virginia and took the view of this controversy that they do,
I would vote for the resolution. If the facts are as they
contend them to be, and if these men have been tried in conforinity with the laws in the name of their great State, it seems
to me that they would innte thi investigation. If, on the
other hand, these men have been improperly convicted, have
been denied the right of trial by jury, have been called before
a military commission when there was no just reason for the
organization of the commission, then our duty in the premises
can not be questioned.
If this were the last labor controversy that we were to have
in this country, it might be wise to draw the veil and close
it from view, but in this great industrial country of ours, when
we know from past experience that we will have these disputes whether they are due to one cause or to another, it seems
to me that now is the time to investigate the situation as it
was in West Virginia in order that we may learn a lesson
therefrom.
The other day in the discussion of this subject the junior
Senator from West Virginia [l\Ir. GOFF] referred to the recent
strike in the city of Cincinnati in these words:
I assume that the conditions are very similar, and I think if we had
authorities in New Jersey that would put an end to the violence that
exists there and the destruction of life and property, it would be well
to have that authority invoked; just as I think when the mayor ot
Cincinnati appealed to the governor of Ohio, when the police force of
the city of Cincinnati proved utterly inadequate to cope with the.
desperadoes who were destroying lives and property there, there ought
to have been relief furnished by the governor of Ohlo by sending militia
to that great city. That is my judgment.

No one else seems to ha·rn heard of any lives being destroyed
there.
On the same day my \ery good friend, the distinguished Sena tor from New Hampshire [Mr. GALLI ""GER], used this language:
If the governor of Ohio and the governor of New Jersey would take
a lesson from the governor of West Virginia concerning those regions
where strile has prevailed and where insurrection in fact exists in those
States and issue their martial-law orders, there would be peace in the
great city in the Valley of the Ohio, as well as in that industrial center
in New Jersey.

l\fr. President, at the very time the distingu shed Senators
from New Hampshire and from West Virginia were giving their
advice to the governor of Ohio to declare martial law and to
S<'nd the military forces to Cincinnati the representatives of the
contending forces were then engaged in a council which ou the
very night of that day led to the cassation of all differences and
ended in an agreement for the settlement of their contentions.
l\Ir. GALLINGER. l\ir. President-The VICE PRESIDENT. Does the Senator from Ohio yield
t.0 the Senator from New Hampshire?
Mr. P01\IERENE. Certainly.
l\Ir. GALLINGER. And on the very morning of the day on
which I made those observations-and I did not intimate that
I was in favor of suspending the operations of the courts-on
that very morning the newspapers chronicled the fact that lawless men had been throwing steel beams and other heavy material on a street car in the city of Cincinnati, injuring the passengers and destroying the property of the corporation.
l\Ir. PO.iUEilENE. The facts are, as I understand them at
this distance, that there was a strike. There were certain differences between employees and employers. The street cars
were stopped; for some days they did not operate, and during
that time it does seem that there were some missiles thrown
and that the running of cars was interfered with. I think that
some missiles were thrown from a high building, perhaps.
There were no lives lost. There was no personal violence.
And yet under those conditions the Senators wanted the military.
The mayor of the city of Cincinnati, having the view of the
situation he did, did make a call for troops. The governor of
the State of Ohio having the view of the situation as he bad it,
did refuse to send the military. Both these men-and I have
the honor of the acquaintance of both of them-are men of the
highest character, consecrated to their official duty, and I will
do both of them the credit of saying that I believe each of them
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thought he wa doing bis duty as he saw it under the circumstances.
.
Yet it would seem from the events as they actually occurred
that the governor of the great State of Ohio was right in declining to send the military to the city of Cincinnati, and now
the entire controversy is settled.
On the morning of May 20, which was Tuesday following the
discussion here in the Senate, the Cincinnati Enquirer had these
headlines:
Strike has been settled and ca.rs will run to-day ; company rerognizes
union. Pact signed by both .sides. Representatives of the curmen and
Cincinnati Traction Co. announced after a conference. which was ended
at a late hour, that terms satisfactory to all concerned had been agreed
upon by them. Action of the leaders unanimously indorsed by strikers
when report "Was ~d at meeting; employers follow suit and arrangements were at once made to open up all lines.

And this was the settlement that was being made when the
advice was given to send the military to Cincinnati. In view
of the fact that the Senator from West Virginia and the Senator
from New Hampshire presumed to give advice to the governor
of Ohio, may the junior Senator from Ohio presume to giye a
little advice to the governor of West Virginia and suggest to
him that hereafter he be not so insistent upon sending the military? For myself I prefer the conduct of the governor of Ohio
to the conduct of the governor of West Virginia.
Mr. President, under the circumstances, in view of the fact
that the distinguished governor of a sovereign ·State was criticized upon this floor, and ·unjustly so, as the facts developed, I
feel that I ought to present to the Senate the governor's own
statement with respect to that situation. I therefore send to
the desk this letter from Gov. Cox, and ask that it be read as a
pa.rt of my remarks.
The VIC:EJ PRESIDENT. Is there any objection? The Chair
heaTs none. and the Secretary will read as requested.
The Secretary read as follows :
STATE OF Oruo, ExECUTIVE DEPA.RTMENT,
OFFJ.CE OF THE GoVEn~on,

Hon.

ATLEE

POMERENE,

May 2Z, 191.3.

United States Senate, Was11inyton, D. 0.

MY DEAR SENATOR: I have notked newspaper reports of a discussion
in the United States Senate of labor strike troubles, In the course of
which Senators GoFF o! West Virginia., and G.A.LLINGER. of New Hampshire, criticize my action in refusing to send troops to Cincinnati at the
time of the street railway strike.
I am personally indifferent to the intemperate observations of the
two Members o! your body, except the thought that if there were an-y
doubt in my own mind about the propriety of my conduct it would be
entirely removed by the senatorial evidence of disapproval.
Ilowever, consideration for the State of Ohio suggests that the facts
In the case be given prominence ·e qual to that received by the misrepresentation.
,
When the call for troops came the mayor was advised that whenever
the -disorder was beyond the control of the maximum resources of the
local government troops would be dispatched without delay and the
peace, good order, and dignity of the State maintained. The suggestion
at the same time was made that since the public was not riding in the
ears and no utility was created they might very well be run Into the
car barns and kept there until the acute stage was passed. This was
done, and within a few hours, the immediate menace of troops wit~
drawn, the city was in quiet, and arbitration, the sole resort of either
contending party, spurred on by an insistent public opinion, was under
way. Two days later, on Monday, at the very hour that the Senators
from West Virginia and New Hampshire, respectively, w-ere making their
contribution to public records, the agreement of peace was being written
ln Cincinnati. The Tuesday morning papers, which carried Washington
stories of the senatorial slander agamst an orderly and peace-loving
State, also in bold headlines announced the settlement of the strike, an'1
displayed in conspicuous manner interviews with street railway officlals,
labor leaders, and representative citizens, all satisfied with the outcome.
This was in such marked contrast to the scenes so familiar to the .Senn.tor from West Virginia that one can easily understand his resentment
against a civilized and humane in<lustrial condition which might sweep
eastward over the Ohio Illver and wipe out a i;ltuatlon that has been a
disgrace to the Republic for 20 years. In Ohh. we court: the Intelligent
criticism of our sister States, but we look with plty, rather than resentment, upon the lamentations <Jf one whose politica: and industrial standards grew out of a condition mad-a abhorrent in memory by the brutal
tyranny or government over human rights.
Very trhly, yours,
JAMES M. Cox.

During the delivery of Mr. PoMEBENE's speech,
Mr. SMOOT. Will the Senator from Ohio yield for just n
moment? I have to leave the Chamber.
Mr. POM:EREN:EJ. Certainly.
.Mr. SMOOT. It is evident that it will be too late to take up
Senate resolution 19 for consideration to-night after this matter
is disposed of. I now gi've notice that on Thursday, after the
routine morning business, I shall move that the Senate proceed to the consideration of Senate resolution 19.
After th-e conclusion of Ur. PoMERENE's speech,
.Mr. GALLINGER. Mr. President, the Senator from Ohio
[Mr. PoMERENE] would not on bis own responsibility have made
this contribution to the discussion to-day, because a rule of the
Senate would ha>e pre,·ented bim from doing so. The governor
of Ohio is at liberty to make any observations concerning me
that be choo es, and I will feel at iiberty to form any opinion
concerning that official that I see fit to form.

MAY

27,.,

Ur. STONE. i\fr. President, with all ane respect and · kindliness of feeling for the Senator from Ohio [Mr. PoMEBENE] and
with .great respect for. the governor of his Commonwealth, I do
make a protest against the introduction of a communication that
is in the nature of a criticism-I am attempting to use mod- .
erate terms-of what is said by Senators on the floor of this
body by gentlemen outside of this body, even though they may
hold important public positions. I do not by that mean to say,
that the Members of the Senate a.J.'e not open to critieis.m; they
are; but I can not approve of having any man outside the
Senate, through the intervention of a Senator, make a speech ,
in the Senate criticizing the utterances of a Senator.
think lt
is in violation. of the rules of the Senate, and I hope it will not
be repeated.
Mr. LODGE. Mr. President, I am very glad that the Senator
from Missouri [l\Ir. STONE] has called attention to this mutter
as he has done. The rule of the Senate provides thatNo Senator· 1n debate shall, directly or indh'ectly, by any form of
wo.rds impute to another Senator or to other Senators any conduct or
motive unworthy or unbecoming a Senator.

The next clause of the rule is thatu:fgn. Senator in debate shall refer offensively to any State of the

Mr. President, those rules are essential to the proper conduct
of debate in this body. I do not think I ever knew th.em violated
here, but if the utterances of others outside of the Senate, which
violate both those rules, can be introduced, rea.d here, and
placed in th.e RECORD the rules cease to have any meaning. I
do not think a letter of the character of that which has been
read, reflecting on two Senators and two States, ought to remain
in the REOOBD.
l\Ir. GOFF. Ur. President, I will leave it to the Senate to
determine who has used intemperate language; I submit to the
Senate the decision of the question who has violated the dignity,
of this Chamber or the honor of a State. If there have been
utterances of that character upon this floor, they have escaped
me; but there has just been read before this Chamber a communication which is an insult to the Senate and a degradation
to the State of Ohio. I submit that statement without fear of
successful contradiction. I' am surprised that the Senator from
Ohio [Mr. PoMERENE] should introduce such a communication
to the Senate.
.At the very time referred to in the coin.munication, where
allusion is made to the headlines of a Cincinnati newspaper, at
the very time the governor says-nnd his statement meets
the approval of the Senator from Ohio-that peace was being
arranged and that honorable men were meeting in conference
for that purpose, and that at last they succeeded, what do the
journals of the State of Ohio say and what do the people of
the State of Ohio say? They .say, "Yes; an agreement was
reached, but how?" The great power of a great city was held
in the palm ot the hands, if you please, of insurrection, and a
great governor of a great State refused aid to that community.
In that situation-the power of a mob controlling a city, the
prayer of the mayor thereof being repudiated, a governor withholding the power of the law that he had but recently regis-.
tered an oath to support-is it any wonder that the corporations involved, the men who owned the property through which
tlame had swept and destruction was threatened, realizing that
they had no support from the State or the city, should acquiesce
in the adjustment that we have been told about? It is acquiescence of that chara:cter, Mr. President, that has led this country-Ohio and West Virginia included-to the yery verge of
anarchy.
.
It makes a great deal of difference whose ox is gored. The
governor of Ohio is not a stranger to martial law. It has onlYj
been a few weeks since the present governor of Ohio issued a
proclamation of martial law. Only a few weeks since in a:
district afflicted by an unp.recedented misfortune, toward
which the sympathy and the heart ot mankind went out, what
did he do? When the rioter was there, when the looter was
there, and when confusion reigned supreme, the governor issued
his proclamation declaring martial law 1n the flooded districts,
thereby tem..Porarily suspending the authority of the civil law.
I am not complaining of that; it was right. He realized that
it was right. The military officers and the militia paraded the
streets of the cities, stopped people, arrested citizens, and susoended the power of the local authorities, but maintained order
and protected the communities. It was right; the ex:ig~cy and
the hour demanded it; the preserrn tlon of society required it.
But in Cincinnati \Ye are told the situation was entirely different. Yes; the shoe was on the .otller foot. There, in a great
city where half a million peovle Jim, but \vhere confusion
reigned supreme, where law was trampled in the dust, where
the majesty of the law was defiantly denounced, business sus~

.
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pended,- and pro11erty destroyed, the go-vernor, who could under
~ .~ ~ot, ill {~V?::i.". of an investig_
ati.on of ~h: . offici8:1 acts of a
relatfrely easy circumstances issue his martial-inw proclama- ' State or ilie ·'&utHorities of a State unless it is a case of absotion and send his militia into the field, said: "Nay, nay; >erily t I_?1e ~ee~sitft'o ·a o 80, and whe~ tpere is no'. other way through_
I will not." ·w hy? Becaurn a very different state of affairs I which tl,ie elt~ may be accompl~shed. ¥ tJ.ie ~nd can be &;c..:
JJreyaiJed. The people, the corporations, if you please, which t coippli~iiM ~n . th~s cMe and ev~ry c..th~r sfmil~r ca.s~ by t~e
so largely contributed to the making of the city what it is, ' jud&{tneftt of l)ie S-g!'tem~ Court, . I ain. not fo. favor o:t the in-'
· were in a controversy with-what shall I call it?-the idiosyn- , Y.Mtt;n 2( Ule S_tate ~or the purpose_ of liavirig its o1ficial aets_
crasies of labor. It was a dangerous situation to meddle with, ex:attli'1$1., BY. a c~~mtttee of tlie $~at~.
but dangerous only in the future.
. I wdI s1uijly add that what has 6Mur red in the SeI;late in the
l\lr. STONE. .Mr. President-· 1ast haft hour must impress every S~natoi· wfth t}le tact thnf-·if
The VICE PRESIDENT. Does the Senator from West Vir· .·w~ at'e. to ~n~er· ti~on tlie exai:ntn~ti'6n o.f Ute oi\icl~l acts of l~e;
ginia yield to the Senator from Missouri?
·. ~tit4ot~ti~i:; ~.~ ~:t.~r:y State wh.o m~L<;!O~trav_&ne what .we ~~-~
l\fr. GOFF. I do.
t ink t<> be nrop~r m the matter of Uie 1s~a1,ice· 9r nemssu~J1.~·e :.
l\.Ir. STONE. Mr. President, I think the_criticism I i:p.ade a <> flll Q.Nter tor ~nrti~l law, o~ anyt,1141tr4~he unioier it, .we li\B.Y'e'
~ittle while ago of the letter introduced by my frienp. from enter~ ui)On a ~.o~t i,nterminable eatert)r1s~. ; and it wJll nQt be'
Ohio [Mr. PouERENE] is equally appliGable to what the Senator limited, to qne · State" or to a dozen, but will affect eve1'y. State"
from West Virginia is saying. i; think one is just as wuch in the l:;l)ljo~.
. ·
subject to objection under the rules of the Senate as the ot.Q.er.
It is for that rea~Qn that I move to amend the :resolgtio.n re-To attack the governor of a State and the autlioritles of a ported b,y t~~ c9!fuµit~ee b~ striking oiit the fourth stjJ1!litt~lbµ,
State---~
of ~t. I
~ay that while tJ!.ete .a re reJi~Ons why I m~·g!f_,t.;
.Mr. GOFF. I am criticizing the conduct of the governor of ~es1tate to 3-tte .Illy support to tlle other sectiohs of the r!:!OOIU~·
the State; that is what 1 a.m doing.
tfon, of wJi'tch there are six, I believe, because tMre . is =a\
Mr. STOl\TE. I can not see what that bas to do ·with deter- r~med-y wll1~ titi~ht be ap:pA¢9- in ea~h case, on acc<>unt · of:.t~e'
mining the question before the S~nate. it seems to me to be m~otnin.e!lc.e g~Y.~ll to this man.et a,na' the importance w')iiCh 1$'.
t.wholly out of place and not at ali in accord ·wtth the pro11rieties ~tta¢hed to it t- i,p:n willing to i?Pr>t>ort the other six ceet;.ti)l)._~ <lf'
r of the occasion or the rules of the Senate. So I hope the Sen- · t;Re resolufion, · arr<:l' wilt do ~o if ·ffte· fourth section is -sfrfck:ell.'
0
ator will not continue.
E:ERN. _?\!.f.·
one wo.r d
;~ Mr. GOFF. .Mr. President, if I had without cause injected
into this discussion the remarks I have just submittM, as tlie to $a..y that, in D.ty Jlldgni~p.t, o+ all the se'y~P. J)~osiCiipas ; ~·~·~ ·
governor of Ohio i'njected himself into this controversy, then tftiJied ~ tlti~ - r~l.uµon th.e orte of the higliest 1~}1(>l:tan~~~fo:
~~ might have been subject to the criticism of the Senat-0r from the public ~<\ fQ the coli1itry is the :(ourtli ; and I ~ h61ie · i1fo·
-- f Missouri; but when I simply reply to the unjust attack of · moU6n ~ q~ ~~pator from Q~orgia Will not prevail. ...
i\-:h·. ctnLTOl'-f. Mr. Pte.!iident, not exa~tly in c.ori.clu.siQn;
the governor of Ohio upon the Senator from New Hamplilhire
1and myself, and to his unfounded aspersions upon the State of beqe.u~e I want to explf.iin my vote upon the ~esolutlnn, t .re-:
1West Virginia and her governor, surely I violate. no ru,le of the J.Jeat wh~t I Ba,id at t).ie b'e ginning of - t:bis dlscm1SiQ:fl; it '-~s
: Senate, no precept of propriety. I would be less than human somewh~t embattasSin.g fo me, beca,use I differ in Politics fh>in'. if I did not resent the misrepr~sentations contained in th~ c.om- the entire admini~tration, both jud::.cial and e:x:ect1tive, of·.'the'
..._ . ..,:-· ·
munication presented by the Senator from Ohio. So far ai:; State of West Vili'"ginia.
n ap.y man will taR:ethe resolution as it now is and con'll}Jire,
· I am concerned, the Senate can dispose of the matter as to it
it with the resolution as ori~ally introdl.1ced he will~ s,ee tU.#
seeEs proper.
Uiere i~ a yast difference in the sco~e. of the ~ro{)Gsed in,q~~ti,Y/
, Mr. KERN. Regular order!
· l\Ir. PO:MERENE. Mr. President, if I have in any way vio- especially as to section 4,. n<;>w unde.r consideration. l.li the'
lated the proprieties of this Chamber, no one regrets . it more original resolution it provi4ed that the con;unitt~e shoUla;: {~:.~
than I. I am not convinced that I have so violated them. The vestigate whether o~· not the la.'Ys of . th~ U'uit~d Stat~s :.: 11:~1
; Senators to whom I referred did not hesitate to refer to the been violated. In my opi1}1on tpa~ is ~.I.moat fu!5lµltin~ ~ to ;,ll~
great State of Ohio and to the conditions whioh prevailed there State. But as it is now ~tamed, dii~ting the ~~mmi~ee '. t~·
and to the conduct of her chief executive in such a way as to investigate ~~d repQrt all facts 3.J!.d, clrcq~stau~~s reltJ.ting t9'
reflect in a very severe degree upon the conduct of our distin- the charge that citizens of the Vruted States ~Jtve beel;l ar-~
guished governor. I did not feel when I presented that letter rested, tried, and convicted coutra,ry to or iii violation of· the.
.that it was different in kind or in degree from: the utterances Constitutl~n or the ia~s of t~-~ Vnited State~, it i~ enti~J~:-a~
dlffer~nt matter, and, itl lJ:lY Judgment, contams about all · the
.which were made by the Senators themselves.
viftue ~here is in th(l resQitition.
-:
• 1 Mr. President, I do not intend to carry on this discussion
The Department of Justice can inv~stigate peonage, and. has
yery much :further, except to say this: The Senator from West
;virginia referred to the settlement of the strike because there done it. It can investigate wh_e ther or _not the immigration la~~~
was nothing else to do, in view of the fact that th~ sovernor of the United States have been violated, and has dol,ie it. It:
can investigate every subject that is embraced in the seven'
of that great State failed to send the necessary protection.
I happen to have before me a statement that was issued by branches of ttie resolution except -the four~h. That one, I ~l.1.IJ.:~
the general manager of the Cincinnati Traction Co. I a.m not mit, can not be investigated unless it shall be investigRted by;
1
~
going to weary the Senate by reading that entire statement, but the legislative bra.nch of the Government.
·r stated in the beginning of this discussion that if t:Uis resQ-.
the~e is just one sentence to which I wish to refer. He says:
lution should take the regular course, if it should be . proper_lyr<
I believe that the influence of Gov. Cox was also useful at the last in referred to a committee and both sides of the matte'r should b'e ·
aiding to bring about the final result.
heard, and if a favorable report should corpe in and, ill the:
What was it about which this governor had so offended? Not opinion of that committee these matters should be investig~ted f\
that he refused aid; not that he said that the military would I, representing in part West Virginia, should not object. ·r·
:not be sent if the conditions were such as to justify it, but he still stand by that, and as we have here now a unanimous re-.1
!felt that the civil arm of the government had not been exerted port from the Committee on Education and Labor, I do nQt
'to its utmost, and for that reason he declined to send the mili- intend to oppose the resolution unless, sir, the fourth e.laus~ ·
tary branch of the service; and in that I think he was right.
should be stricken from it. In that e\ent I ~hall consider ~ it
Mr. BACON. Mr. President, I do not intend to detain the proper to v9te against the resolution as a whole.
Senate to repeat anything I said on yesterday, when the Senate
A great many things have been sa id on this floor. r can not .
'\vas kind enough to listen to the views I then e.xpressed. I go back and corre<Jt them. I can not interject here and th~re·
propose to offer an amendment to strike out the fourth para- facts which have been omitted in the discussion. Bt1t I \va.iit'
graph of this resolution.
the Senate to know that, so far as I am concerned, both in W~~t
I simply wish to say in this connection, repeating what I said Virginia and here, I have never defended nor excused the 9~F
yesterday, that I entirely condemn the action of the State sion of the Supreme Court of Appeals of West Virginia upliold~ .
authorities in the creation of this court-martial or military com- Ing the conviction of men in West "\ irginia under the deClflra- '
lnission and in the trial of these men. I think it was utterly tion of martial law. I am sorry to disagree wlth my di tin-'
Ulegal. I am not indifferent to the fact that that illegality guished colleague upon that subject, but I do disagree
should be corrected. I am not in doubt of the fact ·that the law him. I think those men were improperly convicted. I thin~ tlle
already exists, and the method by which that correction is to Supreme Court of the United States will hold that they weta iD;l- '
be made is already well known, and that that method is by a properly convicted when the matter is taken to that tribun~1:(
judgµient of the Supreme Court of the United States, and not by ~ut, so far as I am concerned, I think if anything should be
any resolution or conclusion which may be adopted or reached investigated the Senate should investigate all the fa~ts conby the Senate.
nected with that matter, because if that is the' law jn the State

wiJJ:.

~~-r
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of West Virginia I certainly want something done to correct
what I consider to be a deprivation of the rights of the citizen.
With this explanation, l\Ir. President, the matter may go to a
vote so far as I am concerned.
l\Ir. GOFF. Mr. President, a short explanation. If the amendment suggested by the Senator from Georgia [l\Jr. BACON] is
adopted, it will be in exact accord with the theory I have taken
from the beginning of this di cussion. I have maintained that
the Senate should not investigate the action of the State of
West Vir0 "inia · that it should not investigate the action of its
governor; that it should not investigate the decisions of its
courts; that we have ample provision in our laws by which all
of that can be reviewed and cnrrected if erroneous. Tbe Senate
will bear me out that that, in substance has been my contention. I am glad there are some Senators upon the floor who
agree with me in that contention.
I go further; I differ, also regretfully, with my colleague. If
the fourth section is elimin~ted and the State is no longer to be
interviewed, so to speak, or to be inve tigated by this committee, I can see no objection to investigating the riot or the strike
or the matter of peonage or anything else, if the Senate should
deem it proper to do so. Therefore I hnll vote for the amendment, and, if carried, I shall vote for the resolution. If the
amendment should be defeated, as mutters now stand I shall
vote against the resolution.
Mr. SUTHERLAND. Mr. President, upon the amendment of
the Senator from Georgia · [Mr. BACON] I ask for the yeas and
nays.
The yeas and nays were ordered..
The VICE PRESIDENT. The question is upon the amendment of the Senator from Georgia [Mr. BACON] proposing to
strike out the fourth clause of the resolution, which clause the
Secretary will read.
The Secretary read as follows :
Fourth. Investigate- and report all facts and circumstances relating to
the char~e that citizens of the United States have been arrested, b:ied,
and convicted contrary to or in violation. of the Constitution or the· laws
of the United States.

The VICE' PRESIDENT~ The Secretary will call the roll.
The Secretary proceeded to call the roll.
Mr. OIDLTON (when his name was called). I have a general
pair with the junior Senator from 1\la.ryland [Mr. JACKSON].
If at liberty to vote, I should vote "nay."
.l\Ir. KERN (when Mr. CLAPF's name was called). I am authorized to say that the Senator from Minnesota [Mr. CLAPP],
if present, would vote "nay." He is necessarily absent.
Mr. FA.LL (when his nai:ne was called). Upon this particular
resolution, and all questions pertaining to it, I am paired with
the· senior- Senator from North Carolina [Mr. SnrMONs]. I
therefote withhold my vote.
1\lr:. FLETCHER (when his name was called). I am paired
with the junior Senator from Wyoming [Mr. W ABBEN]. I do
not Imow h-0w he would vote upon this question. If he- were
present, I should "Vote "yea."
.
.!\Ir. GALLINGER (when his name was called). I have u general air with the junior Senator from New York [Mr. O'Go:alfAr] and will therefore withhold my -vote.
1\lr. JAMES (when his name was called). I have a general
pair with the junior Senator from Massachusetts [Mr. WEEKsJ.
I transfer that pair to the junior Senator from Tennessee [Mr.
SillEl.DS] and will vote. I vote "nay."
Mr. KE&~ (when his name was called). I have a general
pair with the senior Senator from Kentucky [Mr. BRADLEY].
If I were at liberty to vote, I should vote " nay.'"
Mr. l\IYERS (when his name was called}. I have a pair
with the Senator from Connecticut [Mr. McLEAN]; but I understand that if he were present he would vote· as I shall vote on
all matters pertaining to this measure. Therefore I shall vote.
I vote " nay.''
l\lr. S~HTH of Maryland (when his name was called). l have
a general pair with the senior Senator from North Dakota [Mr.
.McCuMBEB]. Knowing that he would vote as I will, I will
exercise the privilege of voting. I vote" nay."
l\.Ir. TOWNSEND (when the name of Mr. SMITH of Michigan
was called). The senior Senator from Michigan [Mr. SMITH]
is absent from the city on business. I desire this announcement to stand for all the votes that may be taken.
The roll call was concluded.
Mr. KERN. I wns requested to announce that the Senator
from OregQn [l\lr. Clli.MBERLA.IN] is unavoidably detained from
the Senate.
l\Ir. SHEPPARD. My colleague [Mr. CULBERSON] is necessarily absent. He has a genera! pair with the Senator from
Delaware [Mr. nu P-ONT].

~fAY

27,

Mr. OLIVER. l\ly colleague [l\fr. PENROSE] is necessarily
absent. If he were present, he would vote "nay." He is paired
with the Senator from Mississippi [Mr. Wrr.LIA:AIS].
Mr. OVERl\lA.N. My colleague [Mr. SIMMONS] is necessarily
absent. He has a general pair with the junior Senator from
Minnesota [Mr. CLAPP].
l\lr. GALLINGER. I hn.ve been requested to announce that
the junior Senator from Maine [l\fr. BURLEIGH] is paired with
the Senator from Tennessee [Mr. LEA.], and that the St!nn.tor
from Delaware [l\Ir. DU PONT] is paired with the Senator from
Texas [l\lr. CULBERSON].
Mr. REED (after having voted in the negative). I have a
pair with the Senator from Michigan [Mr. SMITH]. When I
voted I did not know that he was absent from the eity and I
voted inadvertently. I have, h()wever, been informed by ms eolleague that if he were present he would vote as I have already
voted. Under those circumstances, and with this- explanation,
I will allow my vote to stand.
Mr. JONES. I desire to announce that my colleague [~fr.
PoINDEXTEB] is necessarily absent from the Chamber: If he
were present, I think he would vote 'nay.''
l\Ir. KERN. I will transfer my pair with tlle Senator from
Kentuclry [l\Ir. BRADLEY] to the Senator from Oregon [Mr.
CHAMBERLAIN] and vote. I vote "nay.''
The result was announced-yeas, 10, nays 59, as. follows:
YIDAS-:tO.
Smith, Ga.
Goff
Stone
Overman
Thornton
NAYS-51).
Hollis
Nelson
Hughe.s
Norris.
James
Oliver
Johnson, Me.
Owen
Johnston, Ala.
Jones
~;~ins
Kenyon
Pittman
-Kexn
Pomerene
La Follette
Reed
Lane
Robinson
Lew1s
Root
Lodge
Saul bury
Martin, Va.
Shafrotb
Sheppard
Martine, N. J.
Myers
Sherman
NOT VOTING-27.
Fall
McLean
Fletcher
New Lands
Gallinger
O'Gorman
Jackson
Penro e
Lea
Poindexter
Lippitt
Ransdell
Mccumber
Shields

· Bacon
Bankhead
Bryan

Catron

Ashurst
Borah
Brady
B'randegee
Bristow
Burton
Clark, Wyo.
Clarke, Ark..
Colt
Crawford
Cummins
Dillingham
Gore
Gronna
Hitchcock
Bradley
Burleigh
Chamberlain
Chilton
Clapp
Culberson.
du Pont

' Tlllman..

Shively
Smith, .Ariz,
Smith, Md.
.B'mith, s. c.
Smoot"
Sterling
Sutherland
Swanson
Y.'homas
'l'h.ompson
crownsend
Vardaman
Wal&h
Works
Simmons
Smith, Mich.
Stephenson
Warren
Weeks
Williams

So Mr:. BACON's amendment was rejected.
l\fr. BACON. r now ask that the vote. may be taken se-parately upon the several resolutions. [Crie of "Oh, no!"] I
have the right to make the request.
Mr. SMOOT. Unquestionably the Sen:itor has the ri'(J'ht.
Mr. BACON. I am not going to can for tlle ye.... and nay on
them.
l\fr. CLARK of Wyoming. The yeas and nays haYe been ordered.
Tbe VICE PRESIDENT. The Chair is in dollbt as to what the
Chair should do. The yeas UJid nays have been ordered on the
substitute resolution reported by tlle committee.
.
l\.lr. BACON. I do not think that tlle ordering of the reas
and nays on yesterday has any force to-day. I do net think
there is any order of the yeas and nays on any proposition
except the one that has just been voted on.
The VICE PRESIDENT, The Chair under tandsMr. BACON. If there is no yea-and-nay vote cruled I shall
not ask for a separate vote, but if tllere is a yea-and-nay vote
called I shall do so, because, while I cun not vote for the fourth
resolution, I am ready to vote for the otb r .·ection - If no
yea-and:-nay vote is called on the general propo 'tiolli, I am willing not to press my demand for a. separate vote .
Mr. CLARK of Wyoming. Mr. President, the yeus and nays
were ordered on yesterday.
Mr. BACON. In my opinion, and I have acJhered to· that
opinion for years and have so expre sed it on the floor-Mr~ CLARK of Wyo.ming.
If the Senator will read the order
that was made on yesterday~ I think he may modify his view as
to this particular case.
l\Ir. BACON. I do not think I will.
Mr. CLARK of Wyoming (reading) :
Mr. .AsHURS'I!. I ask that when the vote. ls takelll lt be taken by yeas
and nays.

•

•

•

•

[The yeas and nays were ordered.]

•

•

•
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l\Ir. BACON. That ts not the way in which the yeas and nays
1
a.re called for.
} l\Ir. CLARK of Wyoming. It is the way they were called for·
at that time.
~
l\Ir. BACON. When a Senator -calls for the yeas and nays
· the demand is in the nature of a motion.
) l\Ir. CLARK of Wyoming. The Vice President said :
•

The Senator from Arizona demands the yeas and nays upon the

f adoption of the resolution.
,

[The yeas and nays were ordered.]

l

Mr. ASHURST. Mr. President, the speeches in behalf of th~
adoption of this resolution have uniformly been so clear and
C'onvincing that it would be a work of supererogation for me to
add anything further; but I now embrace the opportunity most
emphatic::ill_y to record myself -as being in favor of this resolution and investigation, and in favor of each and every subdivision of this resolution.
Had the duty of drafting the resolution been assigned to me,
I shonld ha.-e made the resolution, if possible, even more searching and drastic than it is in its present form.
hlr. GALLINGER. Mr. President, I rise simpJy to say that
if I had an opportunity to record my vote it would be in favor
of the resolution.
The VICE PRESIDENT. The Senator from Georgia has
called for a division of the question.
Mr. BACON. I withdraw that call.
l\Ir. GALLINGER. Tbe question then is upon agreeing to
the resolution.
The VICE PRESIDENT. The question is on the adoption of
the resolution repoTted as a substitute by the Committee on
Education and Labor.
The resolution was agreed to, as follows:

Mr. BACON. But the Oonstitntion says that the -yeas and
' nays, when ordered upon the demand of one-fifth of those pres:ent, shall be entered upon the Journal. It evidently contem1plates that those who were about to vote shall order the yea.s
and nays. We have measures here which sometimes run in the
Senate for a whole month, and if that construction were adopted
it would be competent for those to order the yeas and nasrs who
would not be present when the vote was taken. Tllat is not
' according to the contemplation -of the 'Constitution. The contemplation of the Constitution is that one-fifth of those who
' are going to vote shall demund the yeas and nays, and that they
' shall be entered on the Journal, not that a month ahead of the
R esol ved That the Senate Committee on Education and Labor is
time one-fifth shall second the demand for the yeas and nays
authorized and directed to make a thorough and complete in'. and .then a month after that, when the question comes to a hereby
vestigation of the conditions existing in the Paint Creek coal fields o:C
::vote, it shall be t aken with possibly no single _person who bad W~st Virginia for thl.l purpose of ascertainingFirst. Whethe1· or not any system of peonage has been or is main'ordered the yeas and nays present.
_
in said co.al field s.
·
f Mr. STO:NE. If the Senator will permit me, I have -seen the tained
Second. Whl.lther or not postal services and facilities have been 01•
;contrai·y rule followed here frequently, and I supposed it was ar-e Interfered with or obstructed in said coal fields; and if so, by whom.
Third. Whether or 11ot the immigration laws of this country have
;the established procedure of this body. If now a new demand been
or a.re being violated in said coal fields ; and if so, by whom ; and
,-for the y'0as and nays were permissible and the yeas and nays whether or not there havl.l been discriminations against said coal fields
should be ordered, debate might go on after that before the call- in the administration of the immigration laws at ports of entry.
Fourth. Investigate and rcpo1·t all facts and circumstances relating to
1ing of the roll was commenced; it might run on indefinitely notcharge that citizen-s of the United States ha'Ve been arrested, tried,
iwithstanding the yeas and nays had been ordered. 1t might the
and convicted contrary to or in violation of the Constitution or the
laws of the United States.
, run on 10 minutes; it might run on 10 hours-·Fifth. Investigate and report to what extent the conditions existing
~ Mr. LA FOLLETTE. Or 10 days.
said coal fields in West Virginia have been caused by agreements and
1 Mr. ST01\'lD. Or 10 days; but at the conclusion of t he debate, in
combinations entered into contrary to the laws of the United States for
' the yeas and nays having been ordered, it seems to me they the purpose of controlling the production, sale, and transportation o:C
the coal of these 1ields.
·should be taken.
Sixth. Investigate and report whether or not firea.rtns, ammunition,
Mr. BACON. That has been a mooted point. I know that and explosives haVl.l been shipped into the said coal fields with the purpose
to exclude the produM:s of said coal fields from competitive markets
has been the rule in some instancas, and in other instances, for
interstate trade; and if so, by Whom and by whom paid for.
the purpose of avoiding the Yery thing the Senator from Mis- in Seventh.
If any or all of these conditions exist, the causes leading up
. soul"i has suggested, the yeas and nays have again been culled to such conditions.
Said
committee,
or any subcommittee theceof, is hel"eby empowered
:for and ordered. The RECORD will show that fact. I have a
sit and act during the session or recess of Congress, or of either
distinct recollection of instances in which thnt was done. I have to
Hou e thereof, at such time and place as it may deem necessary; to
no objection to a demznd for the yeas and nays, but if the _yeas require by subprena or otherwise the attendance of witnesses and the
and nays are ordered I want a separate vote on the different prod~tion of paper~, "books, and . documents ; to employ sten0-graphers,
at_a cost not exceed.mg $1 per pnnted page, to take und make a record
provisions of the resolution.
of all evidence taken and recei"~ed by ~he committee and .k eep a r eco!"d of
', l\fr. CHILTON. I should like to ask the SenatoT from Geor- its proceedings; to have such evidence, record, and other matter re, gia if the order for the yeas and nays could not be set aside quired by the committee printed ; -and to employ sueb other clerical
assistance as may be necessary. The .ehakman of the committee or
, now by unanimous consent?
any memb<>r thel'eof may administer oatbs to witnesses. Subpamas for
) l\lr. LODGE. It can be rescinded, of course. If the Sena.tor witnesses shall be issued under the signature of the chairman of the
committee or subcommittee thereof. Every person who, having been
: who demanded the yeas and nays asks leave to withdraw his summ?ned
as a witni;ss by authority of said committee or any sub' demand, by unanimous consent it can be withdrawn.
committee -thereof, willfully makes default, or Who having appeared
refuses to answer any questions pertinent to the investigation herein
'- l\Ir. BACON. Undoubtedly.
shall be held to the ,I>enalties _provided by section 102 of th~
: Mr. ASHURST. l\Ir. Pre.s ident, although against my own in- authorized,
Revised Statutes of the United States_
, clination, I ask unanimous eonsent that the order for the yeas
The e"'Xl)cnses thereof shall be paid from the contingent fund of the
Senate on vouchers ordered b~ said committee, signed by the chairman
I and nays may be re3cinded. I could not insist further upon the thereof,
and approved by the Committee on Contingent Expenses.
yeas and nays when it is perfectly obvious to all that the roll
l\Ir. KERN. I move that when the Senate adjomns 'it shall
· call just had shows the r-esolutlon will safely carry. Therefore,
in T'iew of the roll call just had, it does seem to me that I would, adjourn to meet on Thursday at 2 o'clock p. m.
The .motion was agreed to.
to say the least, uselessly and for no real practical purpose, cause
l\lr. l\fARTI1'"E of New Jersey_ I mO're that the Senate
the Senate much inconvenience by now insisting Upon a further
adjourn.
roll ·cull at this late hour.
The motion was -ngreed to; and (at 7 o'clock and 15 minutes
I '.rhe VICE 'PRESIDENT. The Senator from Arizona asks
unanimous consent that the order heretofore entered for the p. m.) the Senate adjourned until 'l'hursd.ay, M-ay 2!), 1913, at
yeas and nays be rescinded. Is there any objection 7 The 2 o'clock p. m .
Ohair hears none, and the order is rescinded.
Mr. STONE. .Mr. President, before the motion is put by
HOUSE OF REPRESENTATIVES.
the Chair on the passage of the resolution, without the yeas and
'nays, I desire to say a word or two. I voted for the amendment
TuEsDAY, 111ay ~7, 1913.
offered by the Senator from Georgia. I do not beli~ve· 'in the
The House met at 12 o'clock noon.
·
wit'ldom or the policy of the Government of the United States
The Chaplain, Rev. Henry N. Couden, D. D., offered the folentering .at pleasm·e upon the work .of investigating ·the acts lowing prayer_:
of u State. I do not think that a Stilte is a mere ;province. · We thank Thee, our Father in hem·en, that thou hast made us
I think it is a sovereignty. I do not like the thonght embodied progressive 'b eings, that nothmg less than the best will 'Satisfy
1n the fourth resolution. It is obnoxious to me. Nevei·tbeless, · olll" longings, hopes, and aspirations, since it is the dpamo
I intend, with great misgivings -and doubt as to the Wisdom of whlc.h moves the car of progress .md promi ·"S perfection for
.t hat -particular part of the resolution, to vote for the resolution -the iLdividual, for the race. And we thank Thee .that possession
I as proposed.
.
in the material, intellectual, moral, or spiritual lfi'e is never fully
Mr. OVERUAl'l. l\Ir. President, it seems that it may take enjoyed until we begin to sha.re -0ur possessions with others.
as long to make these explanations as to call the r oll 'I simply ._ H elp u s to realize that when we shall have reached the end of
f :want t? s,ay that I am heartily .in favor of ev':ry .one of the . our earthly existence it will n ot be the wealth, wisdom, or power
wb1ch w e may b ave -a ttained but tbe full rounded-out character
I r esolutions except the fonrth, wNch J: voted a gainst.

. (·

'
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and the knowledge that we have wrou~ht not only for ourselfes
but for others which will bring us peace, joy, and happiness.
For Thine is the kingdom and the power and the glory forever.
Amen.
The Journal of the proceedings of Friday, May 23, 1913, was
read and approved.
LEA VE TO PRINT.

.Mr. R .A..KER. Mr. Speaker-The SPEAKER. For wha t purpose does the gentleman from
California rise?
l\Ir. RAKER. I rise to ask unanimous consent to extend my
remarks in the RECORD on the bill ( H. R. 4357) to provide for
the inspection of any parcel sent by mail which contains fruit,
plants, trees, shrubs, nursery stock, grafts, scions, peach, plum,
almond, or the pits of other fruits, cotton seed, or vegetables at
point of delivery in any post office of the United States that
requests such inspection and where the requisite inspectors are
provided by the States to perform such service.
The SPEAKER. The gentleman from California [Mr.
RAKER] asks unanimous consent to extend his remarks in the
RECORD. Is there objection?
There was no objection.
THE NECESSITY OF INSPECTION OF PARCELS SE:S-T BY MAIL WHICH CO:S-TAL PLAN TS, ETC., AT Po'INTS OF DELIVERY IN POST OFFICE.

:Mr. RAKER. Mr. Speaker, under leave granted to extend
my remarks in the RECORD, I insert herewith bill H. R. 4357,
introduced by me on April 28, 1913, which bill is as follows:
A bill (H. R. 4357) to provide for the inspection of any parcel sent by
mail which contains fruit, plants, trees, shrubs. nursery stock, grafts,
scions, peach, plum, almond, or the pits of other fruits, cotton seed,
or vegetables at point of delivery in uny post office of the United
States that requests such inspection and where the requisite inspectors are provided by the States to perform such service.
Be i t enacted, etc., That it shall be unlawful for any postmaster or
postal clerk to receive any parcel containing fruit, plants, trees, shrubs.
nursery stock, grafts, scions, peach, plum, almond, or the pits of
other fruits, cotton seed, or vegetables to be sent by mail except that
the same be plainly labeled, which label shall not only give the charRcter of the parcel, but also the name of the person who produced It
and place where grown, if possible; also the name of the sender. It
shall also be unlawful for any postmaster or postal clerk to deliver at
any post office in any State any parcel containing fruit, plants trees,
shrubs, nursery stock, grafts, scions, peach, plum, almond, or the pits
of other fruits, cotton seed, or vegetables until the same has been
inspected by a regularly appointed fruit inspector provided by the State,
and it shall be the duty of the postal officers to apprise said fruit
inspectors of the presence of such parcels. It shall also be unlawful
for any postmaster or postal clerk to deliver such parcel until it is
released by such regularly appointed fruit inspector, who certifies that
it is free from injurious insects and injurious fungi. In case any State
desires inspection at destination, it shall be divided into a reasonable
number of inspection districts, to be determined by the joint action of
the Agricultural Department and the State authorities, and that in
each of such inspection districts there shall be designated a point of
inspection, and that all nursery stock coming through the mails shall
be routed through such inspection point and there subject to inspection
prior to reshipment to destination, and in this case, immediately after
inspection, the parcel shall be carefully rewrapped and remailed to the
consignee in case it is· free from pests, and otherwise treated and destroyed as the State officials shall direct.

Dr. A. J. Cook, State commissioner of horticulture of California, in writing to me under date of April 21, 1913, upon this
' subject contained in H. R. 4357, says:
The matter is certainly one of no little importance and requires
immediate action. The point of one or two places for inspection is
certainly the right thing. If some dreadful disease were in this country,
would there be any hesitation about acting on the part or Congt·ess?
Of course, this is not a dreadful disease, but you know its importance
and the fact that immediate action might save us thousands and
possibly m11Iions of dollars. Are we not justified, then, in using every
possible effort to secure immediate legislation? I wish to repeat what
I said before : This is too important a matter to neglect. I wish Congre s could know the danger as I see it. If it is a possible thing
by straining every point, do not fail to get immediate action on this
matter, as delay may cause frightful loss. It is not at all imperative
to have this bill touch the express or railroad. We have those now in
thorough control, and we inspect everything that comes by express
or rail, so the post office is all with which we need to concern ourselves. I know you see the importance of this and will leave no stone
unturned to secure the needed protection at an early date.

9.7
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In response to the letters of date April 21, 1\fay G. and ~fay 14,
1913, Dr. Cook writes under date of l\Iay 21, 1013, upon bill
H. R. 4357 and the necessity of its being enacted, as follows:
Agreeable to the promise I made you some time ago, I am glad to
give you some reasons why we so emphatically urge the nece sity of
inspecting plant material arriving by mail before the same is delivered
to the addressee. I submit the following:
"At San Francisco all plant material arriving by parcel post at the
nited States post-office customs for California points is submitted
to the inspection of the State horticultural quarantine officers. In
looking over the records for the past three months we find the following
entries of plant material infested in such a manner as to preclude its
admission into the State under the present quarantine laws:
" One lot fruit trees from Australia badly infested with live specimens of bud moth.
·
"One lot small cherry trees from Japan infested with live specimens of Aulacaspis pentago11a.
" Four lots peach trees from localities known to be infested with
peach yellows.
" One lot of fruit hosts of the Mediterranean fruit fly in violation
of section 5, State quarantine law.
"Seven lots of potatoes in violation of Federal quarantine No. 3,
'potato scab.'
" Potatoes from European points which might bring the terrible
potato wart.
"Plants from greenhouses in the Northeastern States badly inf ested
with the citrus white fly.
" Such findings as these in the small amount of mail matter we are
at present enabled to examine makes the necessity of examining all
plant material arriving by mail a very potent one in our opinion. The
good effect of our quarantine laws will be lost and the most diligent
efforts of our qu.arantine officers will be brought to naught if we are to
continue to leave wide open in California over 1,750 avenues of entrance
for this material, all available to every man, woman, and child in the
State each working day in the year, yet all of them beyond the control
of the horticultural inspection officers.
.
" Is not this matter of sufficient moment to warrant the most energetic effort to secure a Jaw such as you have formulated and pr sented
to the National Congress? I believe that law is excellent, and I hope
no effort will be spared to secure its enactment at the present special
session of Congress.
"Again urging the necessity of this law and thanking you for your
energetic action in the matter."

The Department of .Agriculture, as well as the Post Office
Department, is earnestly cooperating in this important matter.
The great need and necessity of bill H. R. 4357 being enacted
by Congress at an early date is fu11y set out and explained in
the statement made by Dr. Cook under date of May 21, 1913. The
number of special instances in which the State commissioner
of horticulture of California has located infected plants, trees,
and so forth, if scattered over California might be sufficient to
infect the entire · State. One lot of the Mediterranean fruit fly,
if permitted to be distributed, would of itself be sufficient to
ca use untold ioss, and I am therefore most respectfully calling
this matter to the attention of Congress that early action might
be had upon bill H. R. 4357.
Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent to extend some remarks in the RECORD also.
The SPEAKER. The gentleman from Colorado asks unanimous consent to extend his remarks in the RECORD. Is there
objection?
There was no objection.
Mr. TAYLOR of Colorado. l\fr. Speaker, I am just in receipt
of a telegram signed, or authorized to be signed, by some 250
of the leading banks and about 50 of the business men's associations of the various cities and towns· of Colorado, protesting
against the clause of the Underwood bill placing sugar on the
free list at the expiration of three years and petitioning Congress to make only such proportionate reduction in the tariff
on sugar as may be made in the tariff on other products manufactured in this country.
These petitioners. represent a very large per cent of the business interests of my State. They respectfully ask me to pre. ent
their petition to the House of Representatives. They certainly
are entitled to this consideration, and in compliance with their
request I ask that the following telegram be inserted in the
RECORD:
Hon.

DENVER, CoLo., May 26, 1913.

EDWARD T. TAYLOR,

Dr. Cook was furnished a copy of bill H. R. 4357, and I reHouse of Re111·esentatives, Washingto1i, D. 0.:
ceived a letter from him under date of May 6, 1913, in which
We respectfully request that you present the following petition to
the House of Representatives:
he states:
Your petitioners, the Chamber of Commerce of the City and County
I am delighted with your bill and also the letter of the 29th ultlmo.
I do not see how the bill can be improved. The district idea is good,
because some States will wish more districts than others, and the way
of determining it will make all satisfied. Now, Judge RAKER,. you have
a chance to do a marvelous good for our State, as you have oone in the
past; that is, to get this bill through. We can not afford to put thii:i
off until another session of Congress. Within a week or ten days I will
send such a statement as you desire. • • • Thanking you sincerely for the active interest you have taken In this matter, and
hoping and believing that we can succeed at this session of Congress
to consummate this most important action.

Under date of May 14, 1913, Dr. Cook writes me in relation
to this bill as follows :
I think the last blll you sent (H. R. 4357) is excellent. I do not
know how we could better it. I am glad you appreciate the fact that
haste is exceedingly important. I shall get the data that you request
as soon as possible, maki.ng a strong case in favor of ;hasty action.

of Denver, being specifically authorized in this matter to also represent
Derby Chamber of Commerce; Wellington Commercial Club; Sterling
Chamber of Commerce; Walsenburg Business Men's Association; Gill
Commercial Club; Holly Commercial Club; Consolidated Commercial
Association, of Erle; Bristol Commercial Club; Johnstown Commercial
Club; Antonito Chamber of Commerce; Farmers' Cooperative Association, of Hartman ; Mesa County Business Association, of Grand Junction ; Brush Commercial Club ; Paonia Commercial Association ; Sugar
City Chamber of Commerce; Keota Commercial Club; La Salle Commercial Club; Wiley Commer·cial Club; Kersey Commercial Club; Fort
Collins Retail Merchants' Association; Fort Lupton Commercial Club;
Fountain Commercial Club; Swink Commet·c!al Club; Hartman Commercial Club; Hooper Commercial Club; Ault Commet·clal Club; Greeley
Commercial Club ; Fort Morgan Chamber of Commerce; Rifle Chamber
of Commerce; Calhan Chamber of Commerce; Loveland Chamber of
Commerce; Dolores Board of Tt·ade; Ilaxtum Commercial Club; Merino
Commercial Club; Lamar Commercial Association; Louisville Commercial Association ; and your petitioners, the Denver Clearing House
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'A sociatlon, of the city of Denver, comprising the First National Bank;
Colorado National Bank; Denver National Bank; United States National Bank; Hamilton National Bank; and Federal National. Bank;
being specifically authorized in this matter to also represent Broadway
Bank ; Central Savings Bank & Trust Co. ; Citizens' Exchange Bank ;
City Bank & Trust Co. ; Colorado State & Savings Bank ; Continenta1
Trust Co. ; Denver Stock Yards Bank; Fleming Bros., bankers; GermanAmerican Trust Co. ; Germania State Bank ; Guardian Trust Co. ;
Hibernia Bank & Trust Co.; Home Savings & '!'rust Co.; International Trust Co. ; Interstate T1·ust Co. ; Merchants' Bank ; Pioneer
State Bank; State Bank of Denver; State Mercantile Bank; West Side
State Bank ; First National Bank, of Ault; First National Bank, of
Brush ; Stockmen's National Bank, ot: Brush; First State Bank, of
Aguilar ; Alamosa National Rank ; Aspen State · Bank ; First National
Banlt, of Center; Premont County National Bank.,.1. of Canon City;
First State Bank, of Brandon; American National nank, of Alamosa;
First National Bank, o! Buena Vista; Farmers & Merchants' State
Bank, of Brighton ; Burlington State Bank ; First National Bank, of
Boulder; Bristol State Bank; Farmers' State Bank, of Flagler; Estes
Pa1·k Bank; J. N. Beaty, l\lan11:anola; Home Savings Bank, of Fort Morgan; Burns National Bank, of Durango; Bank of Crested Butte; Eaton
National Bank; Erie Ba nk; Bank of Crook; Exchange National Bank,
of Colorado Springs ; Jj'irst National Bank, of Colorado Springs; Colo. rado Savings Bank, of Colorado Springs ; Colorado Title & Trust Co., of
Colorado Springs ; First National Bank. of Delta; Platte Valley State
Bank, of Fort Lupton; Farmers & Merchants' Bank, of Evans; First
National Bank, of Fort Morg-an; Citizen ' National Bank, of Craig; Fort
Lupton State Bank ; First National Bank, of Durango; Durango Trust
Co. ; First National Bank. oi Fort Collins ; Poudre Valley National
Bn.nk, of Fort Collins; Morgan County National Bank, of Fort Morgan;
Fowler State Bank; Fort Collins National Bank; Woods Rubey National Bank, of Golden ; Farmers' State Bank, of Haxtum ; :Merchants &
Miners' Bank, of Idaho Springs ; Greeley National Bank; First State
Bank, of llill Rose; Citizens' National Bank, of Julesburg; Colorado
Spring National Bank: First National Bank, of Englewood; First National Bank, of Idaho Springs ; Gunnison Bank & Trust Co. ; First National Bank, of Julesburg; Union Nati9nal Bank, of Greeley; First
National Bank, of Holyoke; Kit Carson State Bank ; First National
Bank, of Greeley ; li'irst National Bank, of Holly; Holly State Bank;
City National Bank, of Greeley; Hartman State Bank; First Nationru
Bank, of Hugo; First National Bank, of Glenwood Springs; Phillips
County State Bank, of Holyoke; Kersey State Bank; Yampa Valley
State Bank, of Hayden; First National Bank, of Granada; Longmont
National Bank; Farmers' National Bank, of Longmont; Wallace State
Rank, of Monte Vista; First National Bank, of Rifle; Union State Bank.
of Rlile; Merino State Bank; Olathe Banking Co. ; Lamar National
Bank ; First National Bank, of La Junta ; Laird State Bank; First National Bank, of Lamar; Citizens' State Bank, of Lamar; First National
Bank, of Littleton; Carbonate National Bank, of Leadville; American
National Bank, of Leadville; Larimer County Bank & Trust Co., of Loveland; First National Bank, of Loveland; Colorado Savings & Trust Co.,
of La Junta; First State Bank, of Monte Vista; La Junta State National Bank; First National Bank, of Mancos ; Limon State Bank;
Louisville Bank; Routt County Bank, of Oak Creek; Loveland National
Bunk; Bank of Manitou ; First National Bank, of Lafayette; Fir t
State Bank. of Milliken; Farmers' State BanK:, of Las Animas; First
National Bank, of Monte Vista; Romeo State Bank; Mercantile National Bank, of Pueblo; First State Bank, oi Silt; Pitkin Bank; First
National Bank, of Silverton; First National Bank, of Pueblo; Rocky
Ford National Bank; Platteville National Bank; First National Bank,
of Saguache; Saguache County Bank; First National Bank, of Rocky
Ford; Fruit Exchange Bank, of Paonia; Seibert State Bank; . First
National Bank, of Sed~lck; Minnequa Bank, of Pueblo; First National
Bank, of Paonia; Wiley State Bank ; First State Bank, of Sulphur
Springs; Weldon Valley State Bank, of Weldon; North l'ark Bank, oi
Weldon ; State Bank of Sugar City ; H. · H. Tomkins & Co., bankers, of
West Cliffe; International State Bank, of Trinidad ; First National
Bank, of Trinidad; Trinidad National Bank; Commercial Savings Bank
of Trinidad; Logan County National Bank, of Sterling; Farmers' National
Bank, of Sterling; Bank of Victor; Bank of Baca County, of Two Buttes ;
First State Bank, of Swink; People's State Bank, of Towner; First
National Bank, of Salida~ First State Bank, of Wiggins; Farmers' Bank,
of Timnath ; First National Bank, of Wellington; Farmers' State Bank,
of Windsor; First National Bank, of Windsor; First National Bank, of
Steamboat Springs; Bank of Telluride; Littleton State Bank; Emerson
& Buckingham, bankers, Longmont-; Bank of· Meeker; Mesa County
National Bank, of Grand Junction; United States Bank & Trust Co., of
Grand Valley; Grand Valley Bank, of Grand Valley; First National
Bank, of Fruita; First National Bank, of Clifton; Pallsades National
Bank; Bank of Debeque; Plateau Valley Bank, of Colbran; Bank of
Palisades; Engle Bros., bankers, of Breckenridge; First National Bank,
of Cripple Creek; Miners & Merchants' Bank, of Lake City; Farmers'
National Bank, of Ault; Commercial National Bank. of Salida; Guaranty
State Bank, of Walsenlmrg; Miners & Merchants' Bank, of Ouray; First
National Bank, of Cortez; Montezuma Valley National Bank, of Cortez;
First National Bank, of Eaton; Bank of North Fork, of Hotchkiss ; La. fayette Bank & Trust Co. ; Costilla County Bank. of San Acacio ; Byers
State Ba.Ilk; First National Bank, of Sterling; Western National Bank
of Pueblo ; Bent County Bank, of Las Animas ; First National Bank, of
Walsenburg; First National Bank, of Montrose; Home State Bank. of
Montrose; Montrose National Bank; Bianca State Bank; Pueblo Savings & Trust Co., of Pueblo ; Hudson State Bank; Bank of Hayden;
Mercantile Bank & Trust Co., of Boulder; First National Bank, of Las
Animas; First National Bank, of Gill; City Bank, of Victor; H . M.
Rubey, president Colorado State Bankers' Association.
Acting in our own behalf and of those commercial org.a nizations and
banking institutions solely who have specifically authorized us to
represent them, respectfully represent : '!'hat the enactment of the
tarifr bill pending before Congress known as the Underwood bill in so
far as it proP.oses within three years to r emove entirely all import duty
on sugar, mll if enacted into law seriously cripple and is likely to
entirely destroy one of the principal farming industries of this State,
and one of its most important manufacturing industries, and we
therefore most respectfully and most earnestly protest against such
enactment. The su.,.a.r-beet growing industry and the sugar-manufacturing industry in 5olorado distribute annually amongst the farmers
of this State Sl0,000,000, and among t workmen and for supplies and
fuel $5,000,000, and these industries have l.Jeen expandin~ . The sugarbeet-growing and suga1·-ma.nufacturing industries in L'.olorado have
more than doulJled the value of farming lands within the State; extensive irrigation enterprises are underway which are dependent for
their succes. and for the success of their financing upon this industry,
upon the basis of value given to good farming lands in Colorado by
reason of the prosperous industry of beet raising and sugar manufacture. Here many farmers in this State have secured loans upon their
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lands tor Improving them and making them· more. productive; but will
suffer serious loss and in many instances eventual loss of their entire
properties if the value of the lands is reduced by crippling the sugarbeet-raising industry here. Such result would be exceedingly hm·tful
to workingmen and to every business interest and landowner in the
State. The Underwood bill preserves a portion of the old tariff · upon
most manufactured goods in this country, but in the case of sugar it
proposes to wipe out the t.ariff entirely. We respectfully represent that
such action would constitute unjust diserimlnation against the people
of Colorado, and would be unfair to them and to the people of the
several States where sugar beets are now grown. We urge upon Congress that in the case of sugar it in any event make only such proportionate reduction in the tariff as it may make in the case of other
products manufactured in this country and that it do not destroy by
removing the sugar duty a great industry, the continued prosperity
of which is of vital importance to all our people. And your petitioners
will ever p1·ay.
By

DENVER CHAMBER OF COMMERCE,

EDWARD J . YETTER, President.
DE~VER CLEARING HOUSE ASSOCIATIO:Y,

By G. B. BERGER, Pr·esident.

ADDITION.AL JUDGE, EASTERN DISTRICT OF PENNSYLVANIA.

l\Ir. CARLIN. Mr. Speaker, I ask unanimous consent to take
from the Speaker's table H . R. 32 and disagree to the Senate
amendments thereto, and that the same be sent to conference.
The SPEAKER. The gentleman from Virginia [Mr. CARLIN]
asks unanimous consent to take from the Speaker's table House
bill 32, with Senate amendments, to disag1·ee to the Senate
amendments, and ask for a conference. Is there objection?
Mr. l\:1ANN. Mr. Speaker, reserving the right to object, I
should like to have the title of the bill reported.
The SPEAKER. The Chair thinks that the title of the bill
and the Senate amendments had better be read.
The Clerk read the title of the bill (H. R. 32) to provide
for the appointment of an additional district judge in and for
the eastern district of Pennsylvania.
The Clerk read the Senate amendments.
The SPEAKER. Is there objection?
1\Ir. MANN. Mr. Speaker, reserving the right to object, I
suggest to the gentleman from Virginia that the committees
will soon be appointed. I think I shall ask for a roll call on
disagreeing to these Sfl.nate amendments. It is manifest that it
would not be a safe thing to do that this week. I hope the
gentleman will either withdraw his request or let this go to the
Judiciary Committee arid let them make a report upon it.
When they make a report I shall have no objection myself to
the matter being taken up.
Mr. CARLIN. If the gentleman objects, of course I can not
do anything else ; but I think we will accomplish the same purpose by letting it go to conference.
Mr. MA.....l'fN. As I say, when the matter does come before the
House, I think I shall ask for a roll call upon the amendments.
That would hardly be the thing to do this morning.
. Mr. CARLIN. The amendments may never come before the
House, except in a conference report.
Mr. MANN. They are before the House now.
1\Ir. CARLIN. Yes.
The SPEAKER. Is there objection?
l\1r. l\IA:NN . For the present I object.
The SPEAKER. The gentleman from Illinois objects.
RETCH HETCHY V.!.LLEY (H. DOC. NO. 54) .

Mr. RAKER. Mr. Speaker-The SPEAKER. For what purpose does the gentleman from
California rise?
1\Ir. RAKER. I rise to ask unanimous consent that the report of the advisory board of the Army Engineers to the Secretary of the Interior on an investigation relating to the sources
of water supply for San Francisco and Bay communities, known
as the Hetch Hetchy Valley project, dated February 19, 1913,
be printed as a House document. I ask it for this reason:
There is a bill before the Committee on the Public Lands relating to this subject, and this entire r eport will have to be used
by the committee and the Members. I ha\e inquired of the
Secretary of the Interior and there are not enough copies that
can be used, and it will be necessary to print it to be used at
the hearings. It will be much cheaper to do it now than when
it comes before the committee later.
Mr. MANN. Mr. Speaker, reserving the right to object, I will
ask the gentleman if he has ascertained what it will cost to
print this? How many copies does he want printed?
Mr. RAKER. I have ascertained this morning that this report is alr.eady set up and stereotyped, and the printing of
5,000 copies will cost $510.77.
I will say to the gentleman that there are many requests
beil1g made for this document. It is the report of the engineers
covering the entire water supply of that part of California
surrounding San E'rancisco. It will be absolutely necessary to
reprint it in the hearings before the committee unle s it is
printed as a public document, in which case it will not be necessary to reprint it.

.
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11Ir. MANN. How many copies does the gentleman ask to have
printed?
Mr. RAKER. I think 1,000 copies now will be sufficient.
Mr. MANN. And then it will not be printed as a part of the
hearings?
Mr. RAKER. Then it will not be printed as a part of the
. hearings, because we will use the copy now printed as an
exhibit.
Mr. MANN. Of course, the gentleman knows that the Committee on the Public Lands will obtain authority to have
printing done for that committee, and after obtaining that authority it could then order this printed if it chose to.
Mr. RAKER. I will say to the gentleman that it will be
my purpose not to have it printed as a part of the hearings,
because it will be a public document if we get this through,
and the Members will have it in advance to use. There will
· be no necessity for printing it as a part of the hearings.
l\Ir. KAHN. Mr. Speaker, I hope the gentlen+an from Illinois will not object to this, as it will be of great advantage to
the members of the committee.
Mr. MANN. I recognize the importance of the matter and
I shall not object.
Mr. RAKER. I would like to ask the gentleman from Illinois what the usual number is that is printed?
_ l\lr. MANN. The usual number is 1,320, but that would not
girn the committee very many copies. If the gentleman gets
an authorization for printing 1,000 copies, that carries the
usual number and 1,000 copies besides. Whenever the House
authorizes a certain number of documents the usual number is
printed and that number in addition.
Mr. RAKER. It would not cost much more; . suppose we ask
for 2,500 copies for printing?
Mr. MANN. That would give 2,500 copies in addition to the
usual number.
Mr. RAKER. We do not care for that number.
The SPEAKER. The gentleman from California asks un:mimous consent that the report of the Army engineer on the
Retch Hetchy Valley water supply be printed as a House
document, with 1,000 copies in addition to the usual number.
Is there objection?
There was no objection.
CIIA.IBMAN OF CONFERENCE MINORITY.

Mr. MANN. Mr. Speaker, I ask unanimous consent for the
present consideration of the . order that I send to the Clerk's
desk.
The Clerk read as follows :
Ordered That the chairman of the conference minority be authoriz.ed
to have such printing and binding done as may be necessary for official
business.

Mr. UNDERWOOD. Mr. Speaker, reserving the right to object for the purpose of making a statement, I wish to say that I
think this is a perfectly fair provision for the minority to have.
The chairmen of committees do have the right to print official
business. The minority up to this time has never had the right
to print official business, and I am inclined to think that in
order that the minority may have full oppol'tunlty to express its
views it ought to have this privilege. The minority performs a
useful function in the House in seeing that the majority does
not do the things that it ought not to do, acting as a check on
the majority, and I think they ought to have this privilege.
Mr. MANN. I would not make the request, but I need to
have some printing done in reference to the committees at this
time.
.Mr. :MURDOCK. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman from Illinois what is the
minority committee? I will say that I ask this for information.
Mr. MANN. The term "chairman of the conference minority" is used in appropriation bills. It has always been the same
term and a similar term is used in the Senate in appropriation
bills.' It is supposed to cover the minority leader. I appreciate
the fact that there might be some question as to who is the
chairman of the minority. I believe my friend from Kansas
has not raised any question of that sort under authority of the
appropriation bills.
Mr. MURDOCK. Not at all. What I wanted to inform myself on is, does the chairman of the conference minority, as
such, perform any services of any kind in the House.
Mr. MA.NN. I think not; it is simply a method of recognition of the minority in reference to positions, and so forth.
1\Ir. MURDOCK. What kind of printing would he have done?
l\Ir. MANN. At present I want to have committee lists
printed of Republican assignments as a matter of convenience.
l\Ir. MURDOCK. Separate from the main committee lists?
.Mr. MANN. In advance of the main committee lists; that
is all.
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The SPEAKER. Is there objection
the present consideration of the order?
There was no objection.
The order was considered and agreed to.
ADJOURNMENT OVER.

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent
that when the House adjourns to-day 1t adjourn to meet on Friday next.
Mr. AUSTIN. Reserving the right to object, Mr. Speaker,
Friday is Decoration Day. Why not adjourn to meet on Thursday?
Mr. UNDERWOOD. I had overlooked that fact, and I ask
unanimous consent that when the House adjourns to-day it adjourn to meet on Thursday next.
The SPEAKER. The gentleman from Alabama asks unanimous consent that when the House adjourns to-day it adjourn
to meet on Thursday next. Is there objection?
· There was no objection.
THE TA.RIFF.

?!fr. WILLIS. Mr. Speaker, I ask unanimous consent to extend my remarks in the RECORD by printing two brief editorials
relative to the effect of the pending tariff bill on the industries
of the country.
The SPEAKER. The gentleman from Ohio asks unanimous
consent to extend his remarks in the RECORD in the manner
stated. Is there objection?
There was no objection.
Mr. WIL~IS. There has been some dispute here and in the
country at large relative to the probable effect of the free-wool
provi.sion of the Underwood bill on the production of wool and
the raising of sheep in this country. What this effect is likely
to be is indicated by the following editorial from the Morning
Republican, Findlay, Ohio:
FARMERS MARKET WOOL--ACTION OF CONGRESS ON FREE WOOL CAUSES
PRODUCT TO BE SOLD AS SOON AS POSSIBLE-FEAR FOREIGN COMPETITION-THINK IT WOULD BE UNPROFITABLE TO RAISl!l SHEEP 0!11 HIGH·
PRICED GROUND, WHEN RETURNS WOULD BE SMALL.
0

According to Findlay wool dealers, Hancock County farmers are not
holding back their wool in hope of getting better prices this yearb as
they are accustomed to do. On the other hand, they are bringing t eir
wool to market as soon as possible, because they think that the price
now ls better than it will be later in the season, if foreign wool should
be admitted to the country duty free.
Owing to the uncertainty of the market on account of the tariff
tinkering, the price this year is from 6 to 10 cents lower than lt
has been In former years. The prices range from 12 to 20 cents, while
the product formerly -brought from 18 to 30 cents a pound. Should
wool be put on the free list, It ts possible that the price will go still
lower.
MAY KILL OHIO INDUSTRY.

If such a thing happens, it is probable that It will kill the wool industry in Hancock and a n umber of surrounding counties, as many
farmers in this vicinity say that it would not pay them to raise sheep
on high-priced ground when the market price of wool is so low. They
claim that they could get a better return from their land by using it
for other purposes.
Although free wool would kill the industry in this vicinitv, it is
thought that sheep could still be raised at a very slight profit in the
Western States, where land is cheap and the animals could be allowed·
to run at large. It is said that the high or low price of wool has very
little effect in cheapening the price of a suit of clothing, as it requires
only about 4 pounds of wool to make a suit of clothin~, and t he difference between the high and low Drices is not over a dollar.

As to whether the purchaser of clothing or the manufacturer
of cloth is to receive the benefit of free wool is shown by the following article from the Daily Trade Record of May 1, 1913 :
WASHINGTON.

In letter to Senate Finance Committee William C. Hunneman, of
Boston, says that free r aw wool will not particularly benefit consumer,
but will be of great benefit to 17 worsted mills, which consume over
half of wool used in this country; suggests that these millmen be summoned for examination. Members of the Senate Finance Committee
have received the following letter from William C. Hunneman, of
Boston:
DEAR SIR : I learn to-day from the press dispatches that your committee has decided to grant hearings on the free list of the tariff billi
and I beg leave to submit some observations on the plan to make woo
free of duty.
For four years I have been actively engaged in the agitation to
change the present specific duties on wool to an ad valorem basis. During that time the House of Representatives has twice passed a bill makin~ the wool duty 20 per cent ad valorem, and twice it has passed n
bill making the wool duty 29 per cent ad valorem. The Senate during
the same period has twice passed a bill providing for a wool duty or
2:) per cent ad valorem, which failed to become a law because of the
veto by President Taft, and once the Ilouse, by a two-thirds vote, agreed
to pass over the veto of the President the bill providing for a duty of 29
per cent ad valorem on wool. Seldom has an issue been presented more
clearly to the country than was the wool tal"iff at tbe election in November, 1912. The voters of the country gave the control of the Government to the Democratic Party with the distinct under tanding tl}at in
the coming revision of the tariff an ad valorem duty should be placed
on wool.
I desire to protest against the Underwood bill, which makes wool free
of duty, not only because it is in violation of this understanding by the
people of the country, but also because the removal of the duty from
wool, while depriving the wool producer of protec~ion, ·confers. a special
privilege of great value on a .few wool-manufactunng corporations.
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FAVORS CbNSUMER OF WHAT?
It bas been widely proclaimed that the President of the United States,

at whose request free wool was substituted for a duty of 15 per cent
ad valorem in the Underwood bill, has stated that he favored the change
in the interests of the consumer. The consumer of what'l Of raw
wool or wool clothing'/ U he meant a few large consumers of raw
wool, his measure was well conceived, for the benefit of free wool will
go to them ; but if he meant the consumers of wool clothing, he has
laid bis plan on a foundation of sand, namely, the ridiculous assumption
that the few great wool-manufacturing corporations will pass the benefit of free wool on to the clothiers, who in turn will give it to the
ultimate consumers.
The benefit of free wool will accrue first of all to the wool manufacturer, and it will remain there if business can make it stay. That
is business. The normal consumption of wool in this country is estimated at 3001000,000 pounds (scoured weight) a year
Over one-half
o~ this quantity is consumed by the following 17 worsted corporations·,
eHh one of which has an officer who is also an officer in the National
Af!Sociation of Wool Manufacturers:
Number of combs.
American Woolen CO--------------------------------------430

~~~~to~Jf~~~============================================
United States Worsted CO----------------------------------

Farr Alpaca Co------------------------------------------Cleveland Worsted Mills CO--------------------------------Amoskeag Manufacturing CO-------------------------------~
Lorraine Manufacturing CO---------------------------------·
Forstmann-Hutrmann CO-----------------------------------Erben-Harding CO----------------------------------------Pocasset Manufacturing CO--------------------------------Goodall Worsted CO----------------------------------------

~c~r1~r~fl~-~-=~========================================
Warner J. SteeL------------------------------------------

~g
65

50
50
44

40

36
27
25
21

i~

12
Glohc Woolen CO-----------------------------------------9
Thomas Oakes CO----------------------------------------4
TotaL _________________ :_ _________ :_ ___________________ 1, 030
QUANTITY AND VALUE OF WOOL USED BY MILLS MENTIONED.
Estimating the averaae value of wool at 40 cents per scoured pound
and the annual consumption of wool at 150.000 pounds per comb, we get
the following quantities and values of the wool used by these corporations:

Wool.

Corporation.

American Woolen Co ....................... .
.Arlington Mills .............. .. ............. .
Pacific Mills ................................ .
ni ted States Worsted Co .................. .
Farr Alpaca Co. . . . . . . . . . . . . . . . . . . . . . . . . . ..
Cleveland Worsted Mills •••.................
Amoskeag Mills ............................ .

~~=::~~:&,~~:::

:::::::: :::::::

Erben-Harding Co ........................ .
Pocasset Manuiacturing Co ................. .
Goodall Worsted Co .••......•.....•.•.......
Victoria Mills ............................. .
W. H. Grundy & Co ....................... .
Three others .............................. .

Value.

Pounds.
64,500,000 $25, 800, 000
14,400,000
5, 760,000
12, 750,000
5,100,000
9, 750,000
3,900,000
7,500,000
3,000,000
7,500,000
3, 000,000
2,640,000
6,600,000
6,000,000
2,400,000
5,400,000
2,160,000
4,050,000
1,620,000
3, 750,000
1,500,000
3,150,000
1,260,000
2, 700,000
1,080,000
2, 700,000
1,080,000
3, 750,000
1,500,000

Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154, 500, 000

61, 800, 000

15 per cent
duty.

$3,870,000
864,000
765 000
585;000
450,000
450,000
396.000
360,000
324,000
243,000
225,000
189,000
162,000
162,000
22.5, 000
9,270,000

OVER HALF WOOL USED IN COUNTRY CONSUJl[ED BY THESE MILLS.
This estimate shows that over half the wool used in this country
is consumed by these 17 corporations. Over 30 per cent is consumed
by 3 of them. Over 20 per cent is used b;v 1 of them. And it is an
interesting fact that 3 of these corporations operate 519 combs in
Lawrence, .Mass., where they consume over 25 per cent of all the wool
used for clothing the American people.
It is to these great corporations that the main benefit of free wooli
which I have estimated at $9,000,000 . a year, will go. They are al
represented in the National Association of Wool Manufacturers. That
organization has led in the fight during the past four years to keep
Schedule K with its specific duties unchanged. It has during that time
advocated a duty on wool as part of a broad protective policy. One of
its vice presidents, William M. Wood, president of the American
Woolen Co., on March 20, 1909, publicly stated his solicitude for the
woolgrower in these words :
"To be able to arrange the schedule to satisfy them (the Maine
carded woolen manufacturers) of course would be a happy thing to
do, if it would not do an injustice to the woolgrower, who certainly is
entitled to consideration. He works bard in a lonely occupation in the
wild mountains of the Northwest, where his life is dreary and hard, and
if he feels he is entitled to protection he ought to have it, the same as
we ask for in our industry. • • • I congratulate the woolgrowers
on their deserved wool duties."
The flaw in Mr. Wood's proposition at that time was in the fact that
the wool duty he wanted to protect the woolgrower was specific, under .
which he could import the light shrinkiilg worsted wools bis mills
needed at half the price imposed on the wool needed by his carded
woolen competitors. Now, however, there ls an opportunity for Mr.
Wood and his worsted associates in the National Association of Wool
Manufacturers to show their disinterested devotion to the interests of
the woolgrower by choosing between free wool and a fair ad valorem
duty. Since the election last November the policy of the association
has been one of evasion, as shown by the following extract from the
testimony of its prnsident, John P. Wood, before the Ways and Means
Committee on January 27 :
·
'M"r. JAMES . .Are you in favor of free wool 'l
w~~~!~i:t;yor?tD.uf1. do not wish to express any opinion in rega1·d to the
··Mr JA!HES. Have you not expressed any in the bdef you have
f.Jed?

"Mr. Woon. Ko, sir.

1783

· "Mr. JAMES. Are you unwilling, then, to give the committee your
opinion about whether wool ought to be free or taxed 'l
"Mr. WOOD. Quite unwilling."
SUGGESTS THAT MILLMEN BE SUMMO~ED TO TESTIFY REGARDING REMOVAL
OF WOOL DUTIES.
In view of the record of this organization, which, in 1864, petitioned
for free worsted wool and a duty on other kinds of wool, and which
has since worked openly and in secret to keep wool duties specific, and
In view of the great advantage that the removal of the duty on wool
would give to these worsted manufacturers, I respectfully suggest to
your committee that you summon William M. Wood, president of the
American Woolen Co., and the beads of the other 16 worsted corporations before you to testify as to their position in regard to the removal
of the duties- from wool.
Respectfully,
WM. C. HUN E;\IAN.
(Since this letter was written to members of the committee it has
IJeen decided not to hold public hearings.)
MESSAGE FROM THE SEN ATE.

A. message from the Senate, by Mr. Tulley, one of its clerks,

announced that the Senate had passed bills of the following
titles, in which the concurrence of the House of Representath·es
was requested :
S. 1689. An act authorizing the accounting officers of the
Treasury to allow in the accounts of the United States marshal
for the district of Connecticut amounts paid by him from
certain appropriations; and
S. 485. An act to amend section 1 of an act entitled "An act
to codify, revise, and amend the laws relating to the judiciary,"
approved March 3, 1911.
MEMBERSHIP OF CERTAIN COMMITTEES.

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent
to make a few changes in the rules in reference to the membership upon committees of the House. I seek to do this by
unanimous consent rather than to have it referred to the Committee on Rules, because it is a matter that may properly be
attended to in that way, and I hope there will be no objection.
The majority in this Congress gave the minority the same representation it had upon committees in the last Congress,
although the number of Representatives upon that side of
the House has largely decreased. It somewhat embarrassed the
majority in fixing committee places. I ask unanimous consent
to increase one or two committees which I will state in their
order, and, in the first place, the Committee on Indian Affairs .
That committee was increased in number in the last House
from 19 to 20, but that was only for the last Congress. There
was no change made in the rules, so that it leaves only 19
members upon that committee at the present time, of which
the minority now have 7. I ask unaniiµous consent that Rule
X, subsection 16, be changed by striking out " 19 " and
inserting in lieu thereof "21," so that this side of the House
may have 14 members of that Committee, and the minority 7,
as on all of the other large committees.
The SPEAKER: The gentleman from Alabama asks unanimous consent to change subsection 16 of Rule X so as to increase the membership of the Committee on Indian Affairs to 2L
Is there objection?
Mr. CAMPBELL. Mr. Speaker, I reserve the right to object.
There are now 3 members of that committee from one State.
Is it the purpose of the majority to add the 2 additional members to that committee from that State?
Mr. UNDERWOOD. Mr. Speaker, I will state to the gentleman that the majority is not yet prepared to state who will be
on the committees of the House. That is a matter which has
first to go to the Democratic caucus.
Mr. CAMPBELL. I am not seeking the information in the
interest of any applicant for a place on that committee.
Mr. CARTER. Mr. Speaker, will the gentleman yield?
Mr. UNDERWOOD. Certainly.
Mr. CARTER. I will suggest that there are also 2 Members on that committee from the State of Kansas, and if any
objections are made to the number of men going on the committee from any particular State, I think it ought to operate
as to one State the same as to another-.
Mr. CAMPBELL. I heartily agree with the gentleman in
that.
Mr. CARTER. The State of Oklahoma has one-third of the
entire Indians in the United States and the State of Kansas, I
think, has less than 20,000.
Mr. CAMPBELL. But there are a lot of good ones among
those.
Mr. CARTER. So I leave it to the House as to which State
has the greatest representation on the committee, Oklahoma
with three or Kansas with two.
The. SPEAKER. Is there objection?
. Mr. PAYNE. Mr. Speaker, I reserve the right to object
in order that I may ask a question. Will this increase of two

on this committee sufficiently take care of everyone on that side

.

\
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of the House so that we shall not have to have a new committee on public hen.Ith, and all the rest of this tomfoolery that is
talked about, in order to take care of the Members of the
majority?
Mr. UNDERWOOD. l\Ir. Speaker, I would state to the gentleman that I intend before I get through, if I am not stopped
in asking unanimous consent, to ask unanimous consent that a
committee on expenditures in the Department of Labor may be
created, because that is a new department. The reason that I
am ' asking this now is that I am trying to prepare a report to
pre~ent to the House, and I desire to have the numbers on the
different committees fixed.
l\1r. PAYNE. If the gentleman from Alabama has his way
nbout increasing the membershlp of these committees, I would
like to know whether it would do away with the necessity or
the policy of increasing the number of comm1ttees, and making
new committees on some of these different subjects that are
liable to grow so fast in the future into legislation and possibly
into depa rtments?
l\fr. UNDERWOOD. I will say to the gentleman that the
question of a committee on the public health is a matter that
is before the Committee on Rules, and it is for them to report
to the House and for the House to determine.
Mr. PAYNE. I have been told that the Committee on Rules
has already been authorized to report that favorably.
l\fr. UNDERWOOD. That is a question for the House to
determine. The requests I propose to make to-day are those
that will not involve any issues.
l\ir. PAYNE. I was in hopes the gentleman had something
more in view, something of real benefit besides taking care of a
couple of' Democrats.
l\Ir. MANN. 1\Ir. Speaker, at the organization of the last
House there were 19 members of the Committee on Indian
Affairs. A number of committees at that time were increased
in membership to 21 each and the minority was given 7 of the
21 and the majority took 14. Although there has been some
decrease in the actual membership of the minority and a considerable increase in the actual membership of the majority,
due to the increase in Members of the House, at a meeting between the gentleman from Alabama and the gentleman from
Kansa s and myself with reference to the membership of the
minority and the majority of the present House, the membership of the minority of the 21 membershlp committees was not
decreased and the minority was given 7 places on Indian Affairs
as though it were a 21-member committee. And I think the
gentleman from Alabama is only asking what is fair, to give to
the majority the same number upon the Indian Affairs Committee tha t it has upon the other committees now consisting of
21 members each. In the last House when Arizona and New
Mexico were admitted as States there was one full number on
the Committee on Indian Affairs provided by unanimous consent for that House. So, too, with the Committee on Irrigation,
and at our meeting the minority was given 6 places on the Committee on Irrigation, although the rules only provided for 13
places. In the last House the membershlp of that committee
was temporarily increased upon the admission of the new States
to 15 each, and, as I understand, the gentleman expects to ask
unanimous consent to increase the committee to 15, so I think
it is perfectly fair that the majority should have the 9 places.
That also exists in part as to the Committee on Public Buildings and Grounds, the minority having been given its propor. tion of the larger committee.
The SPEAKER. Is there objection? [After a pause.] The
Oha ir hears none. The Committee on Indian Affairs is authorized to be increased to 21.
Mr. l\IANN. As I understand the rules are now modified.
The SPEAKER. Yes; the rules are modified. The Speaker
did not take the trouble to put the question, but announced it as
carried without objection.
Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent
that on page 284 of the Manual that Rule X, paragraph 34, on
irrigation of arid lands, whlch now reads, "To consist of 13
members," be changed so as to read " To consist of 15 members."
The SPEAKER. The gentleman asks unanimous consent
that the rules be so modified as to increase tlle number of members on the Committee on Arid Lands from 13 to 15. Is there
objection to the change in the rule? [After a pause.] The
Ohair hears none, and it is e:o ordered.
l\Ir. UN"DERWOOD.

Now, 1\Ir. Speaker, I ask unanimous
consent that Rule X, paragraph 21, that now reads " On Public

Buildings and Grounds to consist of 17 members," be so changed
. as to read, " On Public Buildings and Grounds to consist of 19
members."
The SPEAKER. The gentleman from Al'abam.a asks unanimous consent that the rules be amended so as to increase the
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membership on the Committee on Public Buildings and Grounds
from 17 to 19. Is there objection? [After a pause.] · The
Ohair hears none, and the rules are so changed.
Mr. UJ\Tl)ERWOOD. Now, l\!r. Speaker, I ask unanimous consent that Rule X, paragraph 45, which now reads, "On Expenditures in the Department of Commerce and Labor, to consist of 7
members," lliat the words" and Labor" be stricken out.
The SPEAKER. The gentleman from Alabama asks unanimous consent to modify the rules by striking out of Rule X,
paragraph 45, the words " and Labor."
Mr. :MURDOCK. Mr. Speaker, what does that do?
..Mr. UNDERWOOD. I intend to ask unanimous consent to
establish a Oomm1ttee on Expenditures in the Department of
Labor.
Mr. HENRY. Mr. Speaker, what are we doing; amending the
rules?
The SPEAKER. Yes; that is exactly what we are doing.
We have amended the rules in three particulars already.
Mr. HENRY. I have just had my attention called to it.
Mr. UNDERWOOD. I will say to the gentleman from Texas
that the amendments we have made here were carried in the
last House for that House only, but in making up the committee positions the Committee on Expenditures in the Department
of Labor is a new matter. That is as far as we are going-Mr. l\.-1URDOCK. Mr. Speaker, if I understand the .,.entleman from Alabama, this creates, when he finishes his r~uest,
a new Committee on Expenditures in the Department of Labor?
Mr. UNDERWOOD. Yes; that is one of the reasons. In
making up the committees we prefer to do it now and have it
uniform. We have established since these rules were adopted a
Department of Labor, and of course it has to have a Committee on Expenditures in the Department of Labor.
Mr. MURDOCK. As I understand it, this request includes
only one-half of the proposition.
Mr. UNDERWOOD. This is the first half of it. If this is
agreed to, I shall ask for the other half.
. Mr. BU0'!1ANAN of lliinois. Mr. Speaker, reserving the
right to obJect, there has been a committee on expenditures
in every department of the Government until the present time?
M.r. UNDERWOOD. Yes.
.
Mr. BUCHANAN of Illinois. And this change becomes necessary because of the creation of a Department of Labor?
Mr. UNDERWOOD. That is all.
The SPEAKER. Is there objection to omitting from subsection 45 of Rule X the words "and Labor "? The Ohair hears
none, and this rule is modified to that extent.
Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent
to add to Rule X a new subsection to be numbered 56, to read
as follows:
On expenditures in the Department of Labor, to consist of 7 members.

The SPElAKER. The gentleman asks unanimous consent to
modify Rule X by adding as subsection 56 the wordsOn expenditures in the Department of Labor, to consist of 7 members.

Mr. MANN. Does the gentleman think it more desirable to
put that in as subsection 56 or to put it in following the Committee on Commerce, and to change the numbers of the others?
l\fr. UNDERWOOD. For the present I ask unanimous consent that it go in as subsection 45a.
·
The SPEAKER. The gentleman modifies the request, and
asks that the words suggested go in as subsection 45a of
Rule X. Is there objection?
There was no objection.
Mr. U:l\-rnERWOOD. One more request, :Mr. Speaker. In
Rule XI, subsection 45, which now readsIn the Department of Commerce and Labor-to the Committee on
Expenditures in the Department of Commerce and Labor -

I move to strike out the words "and Labor," where they appear in two places in that paragraph.
The SPEAKER. The gentleman asks unanimous consent that
in Rule XI, subsection 45, the words " and Labor " be stricken
out where they appear, and that subsection 45 of Rule XI be
modified to that extent. Is there objection?
There was no objection.
Mr. UNDERWOOD. Now, l\lr. Speaker, I ask unnnimous
consent to add to the rule subsection 45a to read as follows:
In the Department of Labor-to the Committee on Expenditures in
the Department of Labor.

The SPEAKER.
45a the words~

The gentleman asks to add as subsection

In the Department of Labor-to the Committee on Expenditures in
the Department of Labor.

Is there objection to the rule being modified in that respect?
There was no objection.
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Mr. GREEN -of Iowa. Mr. Speaker, the Department of" Commerce has recently given to the press a statement with reference
to the comparative efficiency of labor at home and abroad. This
statement is claimed to be supported by a pamphlet on" Foreign
Tariff Sy terns and Industrial Conditions," issued by the same
department, and is apparently based on tables contained therein
from which inferences have been drawn and deductions made.
Some of these inferences have been made by the compilers of
the pamphlet, others would not be put forth by its authors. In
either case, in so far as it is asserted that these tables show
that for the wages paid the American workman, as a rule, adds
more to the value of the manufactured product than his foreign
competitor, it is easy to establish that these tables afford no
basis for such conclusions. The table principally relied upon as
a foundation for misleading articles which have appeared in the
press is found on page 39 of this pamphlet, where a comparison
is made of the amount of wages paid for every $1,000 added by
manufacture in 31 specified industries carried on in the United
States, Canada, and the United Kingdom. This table purports
to show that in 17 industries the amount of wages paid for each
$1,000 added by manufacture was less in the United States than
it was in England. .As a careful study of the pamphlet itself
will afford the means of completely refuting the inferences generally drawn from it, it is hardly just to state that the table
was prepared with intent to deceive, but it is subject to the
criticism that it would be likely o mislead any person who
merely examines it, and that it has mislead many.
Elsewhere in the pamphlet, on page 41, it is stated that
"owing to the higher level of prices in the United States that
foregoing comparisons, being based on values, is more favorable
to the United States than would be one based on quantities if
such could be made." This is stating very mildly a matter
which utterly destroys the usefulness of the table for purposes
of comparison. On nearly all the goods manufactured in these
industries prices are from 30 to 50 per cent higher in this country than abroad, as shown by the fact that importations of such
goods are constantly being made and a duty paid thereon to this
amount. When allowances are made for- the value of these
goods, expre sed in American prices, the result is at once to
reverse the showing of this table, if, indeed, any showing could
be made in such manner.
For example, prices of woolen goods, which are among the
manufactures listed, will average· more than 50 per cent higher
in this country than abroad. It may be said that it is impossible to work out exactly how much has been added in United
States values, and possibly this is true, but for that very reason
it is impossible to properly use this table for the purpose of
comparison of the efficiency of the respective workmen.
If attention is directed to another portion of the table than
that which relates to the United Kingdom, it at once shows what
absurd results will be reached by using the figures used therein
for the comparative efficiency of labor. The table not only gives
the amount paid for each $1,000 added by manufacture in the
United States and the United Kingdom, but also for Canada. Of
the 29 industries for which the comparison is so made between
the United States and Canada au but 8 in the list show that
the amount of wages paid in Canada for each $1,000 added by
manufacture is not only Jess in the last-named cQuntry, but very
much less in most instances, and in two cases less than half
what is paid in the United States. Applying the line of reasoning and pecul,iar inferences which some well meaning but not
overlogical gentlemen have applied to this table, it would be
found by the same process that workingmen in Canada were
so mueh more efficient than in the United States that ordinarily $2 paid in wages to Canadians would equal $3 paid to
Americans in producing power, and in some lines of manufacture the American wage cost for equal output would be twice
that of the Canadian. There is much more reason for applying
this method in the case of Canada and the United States than in
the case of the United States and Great Britain, because the
daily wage and scale of values are nearly the same in the two
countries; but such a conclusion is so in variance with wellknown facts that the comparison would be received as more
in the nature of a joke than as n statement of fact.
The use of this table for the purpose mentioned reminds one
of Mark Twain's calculations from statistics as to the shortening of the Mississippi during the years he was navigating it.
Following the average for those years, he was able to demonstrate that a centt1ry ago the river stuck out over the Gulf
into South America, and that a century in the future it would
shrink until its mouth would be about at Cairo.
So far as the table referred to is concerned, a little consideration clearly brings out the reasons why it can not be used for
the purpose of determining comparative efficiency. Some of
these reasons appear in the pamphlet itself and some have
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already been stated. It will be observed that no attempt is
made to show how much it costs in the re pective countries to
make exactly similar articles in quality and quantity. It is
well known that in one country an industry may be largely
confined to highly :finished products, and in another to coarse
machine-made article . These tables afford no basis for comparing the kincl or quality of the articles produced. Nothing ·
can be ascertained as to whether they are highly finished, needing much labor in proportion to the value of the :finished product, or whether their nature is such that one man can feed the
raw material into one end of a long series of machines and
another man at the other end can take out the finished product;
so that the amount of labor is trifling compared to the resulting
value, although the expense for the machinery is necessarily
high. The only proper way to make such comparisons is furnished in the report of the Tariff Board on wool. Here we find
that the cost of weaving per yard on the same kind of woolen
cloth is from two to three times as much here as in England,
and the same is true of total conversion costs. This fact is
not disputed, yet we are asked to infer from this table that the
American workingman in the woolen mills gives more return
for his wages than the Englishman. It is well known, as stated
in the pamphlet, that in certain lines more highly finished
articles are produced by the English factories than in the
American, and necessarily where a large amount of hand labor
is required the proportion of wages to the :fin!shed product is
higher. It also appears from the pamphlet that in making up
this table the figures as to the cost of materials in the United
Kingdom included the amounts paid to other firms for work
given out. This was not done with reference to the United
States, for the reason that no separate statement thereof was
made. The effect of this would be to greatly lessen the returns
for the United Kingdom and is sufficient by itself to show that
a table based thereon afforded no proper basis for comparison.
The real test can only be the quantity of similar work performeu under practically similar circumstances in all respects.
The pamphlet does not pretend to even estimate this.
There are some concerns that mine iron ore and make pig
iron from it. From the pig iron another -makes steel; others
from the steel billets make bars or rods, and from the bars and
rods another concern makes wire and hoop iron, and so forth
in, various forms. The great Steel Trust carries on all of thes~
and many other operations from the ore to the finished product
in forms too numerous to mention. It is obvious that if a concern that carries on all of these processes simply deducts the
cost of the ore from the value of the finished product, that the
amount added by manufacture will be very high as compared
to the returns where several processes are performed by different firms and the cost of the material with an addition for
each process is deducted as many times as there are different
firms engaged in its production. Or to take a simpler illustration, one concern manufactures every part of an automobile. Another concern makes only certain portions thereof and ·
buys the remaining parts and assembles them. It is perfectly
apparent that the workmen in the last-named factory may be
just as efficient as those of the first, but according to the
methods of the Department of Commerce they would fall far
below. In no country do single concerns carry on so many different processes or use such expensive equipment as in the
United States, and both of these matters render any comparisons
based on the amount added by manufacture to the cost of the
original material no measure whatever of the efficiency of the
workmen even in the same class of industry.
On page 42 of the same pamphlet is found another table, giving for each wage earner the amount of wages, horsepower
used, and value added by manufacture for all industries in the
United States, Canada, and the United Kingdom. This table
also seems to have been used in making a comparison of the
efficiency of the wage earners in the respective countries. Here
again the table furnishes in itself an illustration of the absurd
.and inconsistent results that will be reached by using these
returns for such purposes.
As above stated, a comparison made by using the figures on
page 39 of the same document, showed that the Canadian workman was very much more efficient than the American, but according to the table on page 42 there is only a slight difference,
and that difference is in favor of the American workman instead
of to his disadvantage.
If the census returns for the same matters from the various
States were used for the purpose of making the same kind of
comparisons, the result would show a marked difference in the
efficiency of the respective workers in many cases where they
were separated only by a State line. Who believes that Arizona
has the most efficient artisans, and that its workers in manufacturing are nearly three times as efficient as those of Wyo-
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ming'? Who thinks the factory hands of Minnesota nearly
twice as efficient as those of Vermont? Yet this is what sucll
comparisons of the State census returns will show, although
everyone knows that there is little difference in the average
efficiency of our workingmen throughout the whole country.
It is not difficult to girn reasons why the comparison of such
statistics fuTnishes no evidence as to efficiency. How useless lt
is to compai·e the wages expended in a State wbere flour is Its
greatest product with the same returns from one whose chief
mnnufactures are cutlery or other lines requiring much lat:>or
1lnd using mateTial of no great v-alue. In flour making $1
spent in wages will add $5 to the value of the material used.
The expense arises largely from the investment in the plant, and
that of the power. In certain other lin~s the amount of
lcY'Uges is so large that it is not far from the total value ndded by
manufacture. Nations differ even more than -0ur States with
respect to the kind of industry which ~ch develops. It is as
useless to compare the totals of all Industries united from different countries as to compare th-e special industries mentioned.
The difference would only be in the degree of inaccuracy.
There are, however, some interesting and useful facts contained in this document. Thus we find that the British Board
of Trade Report shows that the average hourly wage for labor
in the United States is 140 per cent higher than in the United
Kingdom-in other words, that wages in this country are nearly
two and a half· times as much as in the United Kingdom-and
that as compared to Germany and Fro.nee the ratio is still
higher. It also shows that while rent is higher in this country,
and that food prices, without making any allowances for the
better living of the .American workman, are higher in this mun·
try, the precentage of total income spent by the American
workman for these items is much less than abroad. It follows,
therefore, that he not only lives better, but after paying for
necessaries has more left than his English brother.
It · may be conceded that in some lines of industry the efficiency of the American is greater than "'the European. In some
branches of manufacture which were originated in this country
the foreigner has as yet failed to overtake us. On the other
hand, it is equally true that in many indush·ies which have
been deTeloped for centuries in Europe we are so lacking in
trained workers that the American makes a poor showing in
efficiency as compared to the European worker. The document
r eferred to only serves to emphasize the necessity of a tariff
commission which will obtain the facts upon which an estimate
-can be based as to the cost of production at home and abroad,
and from which a <!onclusion may be properly drawn as to the
amount of tariff necessary to maintain among our workingmen
the .American standard of wages and living.
HOMES FOR THE INDUSTRIOUS POOR.

l\Ir. U1''DERWOOD. Mr. Speaker, I fl.sk unanimous consent
that the gentleman from Missouri [Mr. BonLA'ND] be allowed
to address the Houae for one hour.
The SPEAKER. The gentleman from Alabama [Ml'. UNDEBwooD] asks unanimous <!onsent that the gentleman from Missouri [Mr. BORLAND] be permitted to addre s the House for not
to exceed one hour. Is there objection!
There was no objection.
Mr. BORLAND. Mr. Speaker, I want to discuss briefiy this
morning the movement which is now going on in Washington
to provide better homes for the industrious poor.
Every great municipality has its own peculiar housing problem. These housing problems ai·e in great part the result of
the growth of the municipality in wealth, the rise in land
rn.lues, and the rise in the standard of living that follows.
As soon as a city begins to grow and land values become an
important element some of the population who are well to do,
nnd frequently those who are 1n very moderate circumstances,
move gradually out from the down-town sections to the suburbs,
where they can find the surroundings and conveniences of modern civilization and refinement. That generally leaves a large
ection of the city, wherein land values have grown very high,
devoted primarily to the uses -0f business. Those business uses
include, of course, the office buildings, the r etail section, and
the finaneial district; but they also indude the botels, many
npartment houses, and a large number of buildings designed for
bmnnn abodes for a more Qr less transient element of the populri tion-not always a dependent element, frequently a prosperous element, but still a more or less transient element of the
population.
All through the bnsin~ss sections of every great city there is
another residential section. It is the r esidential section of the
poor, that section which with a sweeping mjustice we sometimes
denominate " the slu:ms.n It is the section where the irregularly
employed poo-r must live; where people must live who must be
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close to where there 1s a ch::thce for a job; where people must
llv0 who can not afford to pay car fare to and· from their
work, whose employment is llt irregular hours, perhaps, and on
irre-gular days; where people must llve who nre temporarily
out of employment and who have not the necess1lt'y credit and
the necessary fuclllties t o 1·ent fo1• n fixed te1·m one of the
better homes farther out.
Now, that class ts sweepingly denominated the slums. I am
optimist enough to believe that the so-called slums shelter
a large percentage -0f worthy people. While that class of property shelters the crimina:I and the semicriminal element of the
city, it also unfortunately shelters a great percentage of t he industrious poor. I undertake to say that two-thirds -of the
-dwellers iil the so-called -slums do not belong to the criminal
n-0r to the sem.icriminal class. They are the class of toners who
are the by~product of the wealth nnd progress of the city itself.
We take ample care of the well to do; we beautify the city
for the rich, we tempt them to move out in the beautiful pnrk
districts of the city, and yet we take no care of a part of the
problem that is just as necessary to the vital commercial life
~f the city, the industrious, floating, irregularly employed poor.
We allow them to drift into the slum sections of the city.
The city of Washington was laid out or1ginally on very generous lines. The streets are broad; great avenues and squares;
large blocks of ground for residential purposes. Evidently the
men who laid out the city of Washington believed that it would
a lways have a. semirural aspect, that the dwellings would "be
surrounded by large, spacious grounds and lawns, and that
there would be a semirural life, and so they laid it out on that
generous plan for those purposes. The blocks are large, and
they include the regular alley which used to be and still is a feature of the regular AmeTican city life. I undertake to say that
the alley is an economic anachronism. There may have been a
time when the residents needed an alley, when every mun had
a. back garden of limitless expanse, usually flanked at the rear
end by barns and outbuildings which sheltet·ed the nnimalshorses, cows, and other domestic animals. In those day probably an alley was a necessity to a resident district. To.:a.ay
the alley is useless in a resident district, and it is only necessary in a city as a back passage to a wa.tehouse, a store, or a
hotel.
l\Ir. l\IANN. Will the gentleman yield?
l\Ir."BORLAND. Certainly.
.Mr. MANN. Is that the policy pursued in the gentleman's
own city-Kansas City-subdividing property and not providing
for alleys!
l\Ir. BORLAND. In the new subdivision; yes. Unfortunately,
our old section is laid out in the usual way of mericrm citie •.
l\Ir. 1\IA1'1N. Is that because of the topogtaphy of the city?
Mr. BOR~"'D. Not always.
Mr. 1\IANN. I hope no such propaganda \vill come to my city.
I think e.-ery CiYUized community in subdiYi<ling property provides for alleys, .and always will.
Mr. BORLAND. That is more a question of taste and opinion. I find that residential prope1·ty uot hating alleys is cleaner
and more wholesome than residential sections lul ving alleys, for
this reason : l\Ir. A will keep his premises adjoining his alley in
a very creditable condition. Possibly l\Ir. B and Mr. 0 will do
likewise as long as they occupy their own premises.
Mr. B moyes nway and rents his premises, and the r enter
docs not feel the same interest in keeping the .alley opposite
.his premises in the same condition, and no one property ownei·
in the block can control the general condition of the block. Ho
must, of course, rest upon the enforcement of the ol:'dinary
snnit.ary laws.
l\Ir. MA11.1N. Is not that also true of streets as well as alleys?
Mr. BORLAJ.\TD. 1\ot so true, because streets are more open
to in pection, and they become more offensive jf neglected.
1\Ir. MANN. Why are they any more open to inspection thun
alleys?
Mr. BORLAND. They are used for different purposes also.
Alleys are used for the purpose ot taking away ashes and gnr·
bage and for various purposes to relieve the street ftom traffic
of that sort.
Mr. MAl\TN. The gentleman from Missouri, as I understand,
thinks that it is more desirable to place the ashes and. the garb.age upon the sidewalk of the street in front of ·the house while
awaiting removal than to have them placed in the alley in the
rear of the house.
Mr. BORLAND. No; the gentleman from Missouri did not
say that.
Mr. 1\-IANN. Then where does the gentleman put th"S garbage and ashes while -waiting for them to be carried away?In New York -City they put them in the streets where they have
no -alleys.
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Mr. BORLA.1\'r"D. The gentleman from Illinois is from a great
city, and I will undertake to say that I can go into the city of
Chicago and find a dozen blocks that have no alleys in them,
but have bricked-paved passageways along the side of the
house, for instance, to the back of the house, where ashes and
garbage may be removed.
l\Ir. :MANN. Oh, I think so; thousands of them.
l\Ir. BUCHANAN of Illinois. Mr. Speaker, will the gentleman yield?
l\fr. BORLAND. Certainly.
Mr. BUCHANAN of Illinois. Mr. Speaker, I am interested
in this proposition of doing away with the alleys. It is a new
question, or would be a new one ·in my locality. Where I come
from there is quite a sentiment in favor of enlarging the lots
or the sites of the homes of the working people so that it will
be possible for them to have fruit gardens or patches where
they may grow ·vegetables, and also a place for a few chickens.
That seems to be the disposition on the part of the real estate
men in my district, and I have approved of that. Of course
my district is in the outlying part of the city of Chicago. In
fact, I have been trying to encourage that so far as I can, and
to encourage the half acre and acre lot proposition with alleys,
with large back yards so that the children of the working
people may be able to have sunshine and air and grow to
more healthy and better citizens. I am interested, and I will
bP glad to hear from the gentleman further in regard to doing
away with alleys. If it is of any advantage, .o f course we
want to know it.
Mr. BORLAND. Mr. Speaker, I did not intend to speak at
any great length on the proposition of whether alleys were or
were not desirable in residence sections. I think that in a
section of the city where there is space enough to really have
a back yard and a garden an alley has its uses. When we come
t() the down-town sections of the city we very soon find that
the alley becomes instead of a convenience a menace, and that
is what lias occurred here in the city of Washington and I
want to point that out.
l\fr. CAMPBELL. Mr. Speaker, will the gentleman yield?
Mr. BORLAND. I yield for a question.
Mr. CAMPBELL. What will the gentleman do to replace
the uses of an alley in case of fire? An alley has its uses now
in case of fire.
Mr. BORLAl~. Oh, yes; there are a great many uses that
an alley has as a back passageway of so.me form. It has a
great many uses behind any building, particularly a store or a
hotel.
.
Mr. CAMPBELL. I will state that I have in mind now a
place which has bean blocked up by objectionable housE>s to
which the gentleman has referred, and the houses ought to be
emoved, so that protection may be given to the property in
front.
Mr. J30RLAND. I think that is unquesti<mably true. The
situation here in the city of Washington in regard to alleys ls
this : These blocks, as I said, were of very generous size. I
understand that after the Civil War, when Washington began to
fill up rapidly with people they began to build on these broad,
handsome streets, and the frontage of the street being the most
\aluable part of the property it was built up on as narrow a
line as possible. Some of the houses are very narrow, occupying the full frontag allotted to them, and they run up three or
four stories or more in height.
That left a back part of very generous proportion, the interior of these great squares, practically usel~ss until some
genius discovered that the ground inside of the block, being
very accessible to business, to residences, and to hotels, had a
commercial value, had a rental value, and then they began to
construct these alley tenements. I understand most of the
tenements were constructed between 1875 and 1890. They are
in many cases of a somewhat substantial character; that is,
they could not be condemned at that time under the building
laws and many could not be condemned to-day under the building laws. They are not all in a dilapidated or dangerous con<litiou. Some were adapted from other purposes-warehouses,
sheds, and barns-for the purpose of residences, but many of
them seem to have been constructed for the very purpose of
alley tenements.
Along about 1892, I understand, a law was passed in the District forbidding any further construction of alley tenements on
alleys less than 30 feet wide, with certain other limitations.
This law had the virtual effect of forbidding the construction of
alley tenements, because no alleys existed that met the requirements where builmngs could be constructed. Many of these old
buildings, however, have been remodeled since that time and
repaired, but all tenements now are at least 25 years of age,
and some of them probably as much as 40 years old. They will
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average more than 30 years old, so that these buildings are not
modern, they are not sanitary, do not have the light, air, and
facilities that they should have, and they have stood here a
problem to the District of Columbia for this reRson. Take
cities like the great city of Chicago, with its teeming industrial
population in its squares where there is a congested population.
That congestion arises from the presence of manufacturing distriCts, where persons ·are crowded together in limited quarters
within reach of their earning power and for other reasons that
the city struggles against and struggles with a great degree of
success. Here in Washington there is no such industrial congestion, but this whole population is scattered all through the
main sections of the city. It permeates the whole city, with the
exception of the newer outlying suburbs. I have a little map,
or a little sketch, here, in which you may be interested, showing these black sPOts, or squares. which contain inhabited alleys
in the District of Columbia, and it shows there is hardly a section of this city, no matter bow crowded it may be with a selfrespecting, clean, refined population, but what there is directly
adjacent to them these alley tenements. The fashionable district of the city, all of the apartment-house district of the city,
are directly in contact with this alley section. In addition to
that, of course it permeates the business section of the city, to
which the great army of workers must come and make it their
workshop during the business hours of the day; so that it is
impossible in the city of Washington to separate the population
from the contagion of the alley slums. It is not the same in
some of the great industrial cities, where there will be industrial suburbs or industrial sections separate and distinct from
the residential section. Here they ramify and permeate the
entire city.
Mr. KEATING. Wlll the gentleman yield for a question?
Mr. BORLAND. Certainly.
Mr. KEATING. The gentleman used an expression just now
" contagion of the slums." Do I understand the sanitary conditions of those sections areMr. BORLAND. I was just about to touch upon that.
Mr. KEATING. When the gentleman does touch upon that
will he give some light as to what the health department has
been doing in regard to this matter?
Mr. BORLAND. So far as I am able to do so. The death
rate in the city of Washington, according to the census of 1910,
was the third highest in the United States. It is 19.8 per
thousand.
.
Mr. RAKER. Mr. Speaker, before the gentleman passes from
that can the gentleman give us any information as to who own
these tenement houses?
Mr. BORLA.1~. I ha-ve it · here; I shall come to it in a
moment.
Mr. RAKER. The gentleman is going to come to that later!
Mr. BORLA1\"D. Yes. The death rate of the whole District
of Columbia is the third highest in the whole United State .
Mr. DYER. Will the gentleman state to what he ascribes
that?
Mr. BORLAND. I was just about to touch upon that. The
District of Columbia, of course, includes more than the city of
Washington. It embraces a large rural section and a large
suburban section, so that when we say that the death rate of the
District of Columbia is the third highest in the United States
we are making a very strong indictment against the crowded
portions of the city.
Mr. MANN. Will the gentleman yield?
l\Ir. BORLAND. Yes.
Mr. MANN. The gentleman says the death rate here is the
third highest in the United States. Just what does he mean?
l\fr. BORLAND. I mean that there are only two municipalities whose death rate exceeds that of Washington, according to
the report of 1\)10.
Mr. MANN. Does .the gentleman mean only two municipali•
ties, or only two municipalities of a certain population?
Mr. BORLAND. I mean only two municipalities.
Mr. MANN. I venture to say that the gentleman is mistaken
about that, or that there are no figures which show the death
rate in many of the smaller municipalities.
Mr. BORLAND. I am stating what I have been informed.
I have had the figures shown to me. and I could name tlle two
municipalities-I do not think it necessary-which have a higher
death rate. It may have been accidental in those cases. Of
course, when I say the death rate in the District of Columbia
is high and near the top of the list, it is an indictment against
the central portions of the city, and a very strong indictment
indeed.
When I came to find out where this death rate was highest, as
shown by the figures, I found that the death rate in the alleys
is 160 per cent -of the death rate on the resident streets. The
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dca th rate in the alleys runs over 30 per 1,000; so that it is
the infection of the alleys that brings up the death rate of the
District of Columbia. It not only brings up the death rate of
the alley population, but it brings up the death rate of 1,;he population who lirn in houses on streets as well, for we find that
the death rate of the streets, not including the alley tenements,
is higher than the death rate of the average municipality of the
size of Washington in this country. It is two or three points
higher tllan the death rate of the great cities of St. Paul and
Minneapolis.
Mr. SIMS. 1\Iay I ask the gentleman a question?
The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Tennessee?
l\lr. BORLAND. Yes.
1\fr. SIMS. Without naming the two municipalities which the
gentleman referrred to where the death rate is higher than in
Washington, do those two municipalities contain an outlying
rural population similar to this?
Mr. BORLAND. No; they do not. They are congested cities.
Mr. SIMS. Then the comparison would not be altogether fair.
Mr. BORLAND. The comparison is not quite fair. It is still
stronger against the District of Columbia than the simple figures
show.
.
Mr. BUCH.Al~Al~ of Illinois. 1\Ir. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Illinois?
Mr. BORLAl~D. Yes.
Mr. BUCHANAN of Illinois. What objection. is there to naming those two municipalities that have a higher death rate than
.W ashington?
.
Mr. BORLAND. The gentleman can look them up. I will
name two municipalities that have a low death rate. They are
Minneapo.lis and St. Paul. I am glad to give them credit for
that. They are entitled to it.
- Mr. DYER. Does not the gentleman know that the principal
city of his own State, St. Louis, has a very low death rate?
Mr. BORLAND. I know that the death rate of St. Louis is
down to nearly 13 per thousand, which is very creditable and
of which I am very proud.
l\lr. BRYAN. Is not the gentleman willing to state that
neither of the two cities having a death rate higher than the
city of Washington is located in the State of Washington?
Mr. BORLAND. They are not. Now, I want to state some
further concrete facts because facts are what we are after. I
could tell you many 'stories of the actual conditions in these
alley tenements. Some of them are in a deplorable and revolting condition. They are the natural incubators of crime and
disease. They are so because of the fact that they are hidden
away from the inspection of the police and the health officer.
The owners of these alley tenements have been placing a tremendous burden upon the rest of the municipality in compelling
it to try to police and keep sanitary those alley tenements.
Many of these alley tenements are built in the form of a
letter "H" so that until you have gone 75 or 80 feet through
a 10-foot passageway between high walls or high board fences,
when you turn suddenly into the inha~ited . portions of the
alley, it is impossible to see the ramifications spread out
before you.
Mr. DAVIS of Minnesota. Has the gentleman a list of the
owners of these alley tenements?
l\Ir. BORLAND. I have a partial list. I think there is a
complete list.
Mr. DAVIS of Minnesota. Does the gentleman propose to
disclose the. names of those owners?
_
Mr. BORLAND. Some of them. I want to say that these
alley tenements have been bought and sold on the market.
They have passed sometimes into the hands of nonresidents,
frequently into the hands of widows. They are in the hands
of all classes of people who ordina1ily seek investments in
rental properties.
Mr. KAHN. Will the gentleman yield? ·
The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from California?
Mr. BORLAND. Yes.
Mr. KAHN. Is it not a fact that the alley property yields
large returns on the investment?
1\lr. BORLAND. Unquestionably.
Mr. KAHN. And is not that the reason why people of moderate means invest their money in that property-because they
get such a large percentage in return?
The SPEAKER. The Chair· wishes to make an announcement that he has made several times before. The rule requires
that when a Member wishes to interrupt a~other . who holds
the floor, he shall first address the Chair. At first it looks
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like there was not much sense in the rule, but when you come
to consider it,· it prevents quarrels, misunderstandings, ugly

scenes, and sometimes fights. Of course, there is no danger of
any such trouble here to-day, because a good-natured gentleman has the floor and the subject is not exciting any great
amount of feeling; but the Chair has seen circumstances and
conditions where it was entirely different.
.
Mr. LA.ZARO. l\fr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman ' from Missouri yield
to the gentleman from Louisiana?
Mr. BORLAND. Certainly.
Mr. LAZARO. Can the gentleman state what is the death
rate in this House?
l\fr. BORLAND. I do not know exactly; I am not able to
inform the gentleman. Of course, we do not have young
children and s'trong, able-bodied schoolboys in this House ..
l\Ir. SIMS. l\Ir. Speaker, will the gentleman from Missouri
yield?
Mr. BORLAND. I will yield.
Mr. SIMS. Before the gentleman gets away from this subject
I want to suggest that, therefore, on account of the increased
earnings of money invested in alley property the love of the
almighty dollar is the real cause of it. Mr. BORLAND. "The love of money is the root of all evil"
That was written a 4mg time ago. It is not money, but the love
of money, that is the root of all evil.
Mr. HOWARD. l\Ir. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Georgia?
Mr. BORLAND. I will.
Mr. HOWARD. Will the gentleman state what class of te·nants these alleys have-whether they are mostly white or
black?
Ur. BORLAND. The overwhelming majority of them are colored. I saw one building where there were six rooms in the
building, two on a floor. The stairway led off from a little
passage that led off-from the alley. The passage itself was dark
and the stairway was as black as night. That stairway went
almost straight up like a ladder, and there wer~ two turns in it to
reach each floor. You had fo light a match to get into the
passageway and up the stairway. There were two rooms on
each floor. In each room was an entire family-six families
in the si.x rooms. One family hnd five members in it, and how
many the others had I do not know. One of the rooms was so
littered up with washtubs and broken furniture-people sitting
on the broken furniture and on the bed-that it was impossible
for two additional people to get into the room. These rooms
rent for a dollar a week apiece-$4.5-0 for a room or $27 for
the building per month. That building could be constructed for
$700 or $800, not counting the value of the land.
I will not have time to call attention to all the charts here,
but I want to pay acknowledgment to some ladies who h:rrn
been so industrious in getting the facts. These alley te~ements
have attracted the attention of philanthropic charitable women.
There have been alley commissions of all kinds. These women
have gone into the alleys with a degree of moral heroism and
physical heroism that ls almost incomprehensible. They have
gone into these alleys with their accumulation of crime and of
drunken conditions that would appall a strong man. They go
in the nighttime and on Sundays and at times when the populatio , the worst element of it, is particularly turbulent.
The general outline of alleys is about the same. Tlley will
have a saloon on the street and the corner of the alley. Inside
the alley is a low store in the center of it, generally run 'b y a
white man who very frequently is the only white resident of the
alley. The rest of the population is usually black, of the floating, transiently employed class. As I say, I do i:o! think all or
a majority or a substantial per cent belong or1gmally to the
criminal class. But the whole alley atmosphere debases and
dearades them. It spares neither age or sex in the general demiralization and degradation of these low conditions. Into
some of these alleys, after certain hours of the night, I understand the police officers go in pairs. They never venture in
there alone for fear they would not have a chance to get out
and report. There is no possibility of those on the outside seeing what is going on on the inside. There is found this huddled
population swarming over the street or the paved portion of ~e
alley sometimes showing in the very center the open gratmg
of th~ sewer in that narrow block. Here the children and adults
swarm back and forth at all hours of the day and night,
crowded up against the offal, the refuse, the garbage, the ashes,
and the accumulation of that form of life. It is so easy for the
collectors of garbage to overlook those corners, so difficult for
those in charge to find when there has been an overlooking, so
difficult for the officers to keep them in a sanitary condition.
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After every investigation and sometimes :i prosecution they will
compel a particular owner in the alley" to make certain repairs,
and he does it just up to the narrow verge where he can escape
the prosecution of the law, and within a few months it is · back
again where it started. There you are spending the money of
the people and of the district in health departments battling
against conditions that are almost impossible to deal with.
Think of these buildings 20 and 30 and 40 years old, with their
blackened walls. Think of the deaths from tuberculosis, cholera
infantum, typhoid, pneumonia that those walls have looked
down upon in the past 30 or 40 ·years. Think of the army of
tenants that have passed through those buildings. I will un{lertake to say that two-thirds of the nursemaids, the cooks,
the porters, and the hotel boys in this District come from and
return to those alley tenements two and three and seven times a
week.
Mr. KAHN. Mr. Speaker, will the gentleman yield?
Mr. BOilLAl\"TI. Yes; I yield for a question.
:Mr. KAHN. The gentleman has made a tour of the alleys.
Has he not found that in most of them there is a hydrant in
the center of the block, from which all of the tenants in the
alley h a ve to procure their water and carry it into their houses?
l\Ir. BORLAND. Usually that is so.
Mr. KAHN. And has he not found house after house where
the women inhabiting them take the family washing for the
residents of the city of Washington into the unclean surroundings?
Mr. BORLAND. Yes; I have seen, and I know that the gentleman has soon, women's and children's clothing hanging up
in those yards and across those ramshackle porches, and even
in those damp, dank rooms clothing t.ha t would be taken back
as clean the next day to some famiJy of children or women.
l\1r. DYER. l\fr. Speaker, will the gentleman yield?
Mr. BORLAJ.\"TI. Yes.
1\Ir. DYER. The gentleman has been a member of the Committee on the District of Columbia of this House. D-0es the
gentleman know that there is now authority of law for the
health commissioner to proceed to condemn these alleys on
account of public health?
Mr. BORLAND. Yes; and I am obliged to the gentleman for
that suggestion. I am going to touch on that matter in a
moment. Something was said about getting at the actual facts
about who owns the property and what kind of looking property
it is. I will not have time to call attention to all of these
charts which are gotten up by some of these investigating
ladies, but they are open to the inspection of anybody who cares
to look at them. I will use this which I have in my hand as
an illustration. It is one prepared with a good deal of care by
Mrs. Albert Norton Wood, wife of a retired naval officer, who
has t aken some interest in these matters. Here is Madison Alley
and here is Chew .Alley, and they are both ill the same block.
This is Madison . .Alley and this is Chew .Alley, and these· are
not the worst so far as the formation of the street is concerned.
They happen to be pretty bad in respect to the tenements that
occupy tliem. I want to state something about the statistics in respect to
these. There are 13 occupied houses in Madison .Alley,
those houses shelter 00 people. Of those the colored people are
85 and the white 5, and the adults are 56 and the children 34.
The number of deaths tbat occurred in that alley in 1912 was
7. The number of arrests was 73 out of a total population of
no, of which arrests 27 were women. The number of complaints
investigated by the sanitary inspector during the year 1912
was 16. Sixteen compla ints in 13 houses for the sanitary inspector, and that is the burden that is put upon the ofticeNJ of
the District of Columbia by the owners of these alley tenements-16 sanitary complaints in 13 dwellings in 12 months.
1\fr. KEA.TING. l\Ir. Speaker, will the gentleman yield 1
l\Ir. BORLAND. Yes.
l\Ir. KE.A.TING. What do the authorities do to improrn these
conditions that prevail in these alleys?
l\fr. BORLAND. Well, they say they haye remedied 12 out
of 16 complaints and found 4 unfounded. When they say
they found 4 unfounded they mean the fellow had not gotten
himself over the ragged edge of the law. Now, that is all it
means. It does not mean the property was restored to a livable condition, but it means that a police court prosecution
woul<l. fail in that case.
Mr. LOBECK. The property owners would interest themselves in defending themselves against the inspector.
l\fr. BORLAND. Oh, frequently. Nearly every complaint of
an inspector brings about a bitter contest with the property
owner or his agent or botb, and frequently from other property
owners. This little picture in the center represents one family
in :Madison Alley. There is a boy 10 years old and two smaller
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children. These are the children of a washerwoman, who goes
out .into your family or my family and does the family washing.
She leaves these children penned up on the top of this porch
here so that they can not get out. There is a fence put around
here so they can not get out. That little boy is left there to
take care of these other two, and he is 10 years of age. Although he is 10 years of age he has never been inside a public
school provided by Congress in the District of Columbia. What
are you going to do with that boy later on? You are going to
provide a penitentiary for him; you are going to provide handcuffs for him ; you are going to provide an army of officers for
him ; and you are going to pay them out of the taxes levied
upon the honest industries of God-fearing people of this District and this country. [.Applause.]
Mr. DYER. Will the gentleman yield?
l\Ir. BORLAND. Yes.
Mr. DYER. Have not we juvenile courts here for the protection and care of these kind of children?
1\Ir. BORLAND. Yes; and I want to say they are doing a
wonderful work. I want to say we are manufacturing criminals, we are manufacturing helpless invalids, we are manufacturing crooks and sots, we are filling the hospitals, and we
are filling the jails, and the juvenile court and charities are
dealing with this overwhelming oncoming army as well as
they can. [.Applause.] But they are "being overwhelmed with
criminals and imbeciles and sots, and there is an increased
number of them being forced upon their hands every year.
Mr. HOW ARD. Will the gentleman yield?
Mr. BORLAND. Yes.
l\Ir. HOW ARD. Does the gentleman know that about onethlrd of the population of Washington city consists of ne.groes?
l\Ir. BORLAND. Yes; 90,000.
Mr. HOWARD. Does the gentleman know about 76 per cent
of the crimes committed in Washington are committed by the .
Negro race, although they comprise only one-third of the entire
population?
.Mr. BORLAND. I think that is quite p-0ssible. I find about
16,000 of the 90,000 live in these alleys. These inhabited alleys
haYe 3,000 dwelling houses in them, each house having something over 5 people.
Mr. SIMS. If the gentleman will permit, in connection with
the horrible description he has given, I think he should also
emphasize the fact that one-half the municipal expenses here
are paid by people who do not live in the District.
Mr. BORLA.ND. Yes; one-half of the municipal expenses of
this city are paid by the people of this District and half by
the people who do not live in the District, so we are taxing
eo,000,000 of .American citizens for this condition of affairs here.
Now, something has been said. in regard to charity workers
and juvenile courts. There has been wonderful work done by
them in the last few years.
No man feels sh·onger sympa thy than the gentleman from
Missouri [Mr. DYER], the able Representative from the great
municipality of St. Louis, toward the aims and purposes of these
institutions, but these charity workers who have done so much
for _these alleys mn.ke but one report, and tha t is that they
can not combat the alley conditions. They say as soon as they
help one family to raise in its moral tone and restores its selfrespect and raises its economic standard it moYes out of the
alley. The vacancy thus cre.,'l.ted is immediately filled by another family, sometimes from the country, sometimes a good,
straight, honest family that has been brought to that condition
by sickness or lack of employment or some other recent cause,
which goes to the alley tenement. There it soon sinks to a
lower moral level and then these same noble workers, these
same noble women, go through the same hopeless task again
of raising another family and another brood of children out of
the horrible moral depths to which they have fallen and st art
them again upon a career of good citizenship. It is too big
a battle, they can not maintain that unequal struggle. Now,
as to these alley conditions. I have said that there is no section of the District or city where a family, no matter how selfrespecting and industrious they may be, can escape this alley
contagion.
I have said that these alley dwellers are largely of the servant
class, who go to the homes of their employers in the mofuing
and return to these tenements in the evening, every day.
There are plenty of drawing rooms in this city that have
never been open to Members of Congress. I undertake to say
there are plenty of drawing rooms in Washington that I have.
never been in and never will be in. But I undertake to say
that there is not a drawing room or a borne in Washington
which is not open to alley contagion, and which alley contagion
does not enter. It not only enters those homes which in many
respects have the power to protect themselves, but it enters the
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homes of your constituents· and mine, who come here to perform service for the great General Government of the United
States. There are 40,000 people gathered here on the pay roll
of Uncle Sam, comiljg from every section of the country with
their families to make their homes here.
In many ca es, living on humble salaries, they must find homes
on streets adjacent to these alley tenements. Their back doors,
their back yards, their back gates must open upon these noisome,
crime-breeding, moral .cesspools of the alleys. They find it impossible to keep their children out of the alleys, even when they
are at home, in their own neighborhoods, and certainly impossible when they are on their way to and from school Why,
I have one picture here which shows a schoolhouse at the very
corner of one of these alleys, where a great many of these arrests have been made. Here is a picture of the east half of
Fenton Court. There is another half of Fenton Court which I
could not get into this picture. The names are not all Iilled
in on Fenton Court, because we did not have time. There is a
public school right at the corner of that alley, and that alley
has become one of the playgrounds of the children of that neighborhood. In 1912 there were 83 arrests in that half of Fenton
Court, 83 arrests in the children's playground of the Blake
School. There is not a family in Washington that can escape
the alley contagion.
I have spoken more-especially about the physical conditions
of disease, about the contagion of pneumonia, and typhoid, and
cholera infantum, and tuberculosis, those four great alley ~pec
ters ·that° stalk abroad at noonday from every one of these alleys; but there is this great crime-breeding, this great moral
incubator of crime. There is this place that is filled with every
form of human vice and degradation, and which is so crowded
and so hidden from the ordinary inspection of the law officer
and of the passerby in the street that it is impossible to turn
the necessary white light of publicity upon it. Now, what is
the remedy for these conditions?
Mr. LOBECK, Will the gentleman yield?
The SPEAKER. Does the gentleman . from Missouri yield to
the gentleman from Nebra'Ska?
Mr. BORI..tAND. Yes; I yield to the gentleman.
l\fr. LOBECK. Were not these alleys so laid out in the
original survey as to enhance these conditions, or make them
po sible?
.Mr. BORLAND. Yes; that is true. I thought I bad brought
that out. I am glad the gentleman called my attention to it.
Many of these alleys are in the shape of a letter" H," so ~hat when
you get in there you run into two, three, or four blind courts,
and those places are utterly impossible to be policed and kept
clean. They are worse than the ordinary class of straight
alleys. Here is one instance, Bladen Alley, between Ninth and
Tenth and l\I and N Streets. This picture shows two men
fighting in the part of the alley showing that" H" formation, and
a policeman on his beat at the corner of the street within 75 or
80 feet. It is one of the most instructive pictures I ever saw
illustrating that condition of affairs. You can see that it would
be utterly impossible for that police officer to get at those men
without going halfway down the block through a 10-foot alley,
then around the "H" formation, and by that time they would
ha-ve disappeared out of the other entrance to the alley.
What is the remedy for all this? Somebody will say, "Well,
transform them into parks." · That is a good thing in a great
many instances. Other people will say, "Well, suppose you do
turn them into parks; your alley population will go elsewhere
and form new slums, and then you will have to make uew
parks."
I am frank to admit that the cleaning of the alleys or the
~limination of the inhabited alleys is only part-although it is,
I think, the larger pa rt-of the problem. There is also the
problem of rehousing. The only solution I have seen of that is
the one so successfully made by the Washington Sanitary Housing
Co. I went to see some of their houses. They began operations
several years ago. They have two classes of houses. They will
take a portion of the city and turn it into what is practically a
minor street-a narrow street with sidewalks, curbing, and
lights, like other streets, with water, gas, and sewer connections,
and open at both ends. Here is one of these minor streets
through the center of a block. On that they have built some
very substantial u.partments of brick and frequently of stone,
with stone steps, concrete walks, iron handrails, with very little
wood-very little framework-to get into a state of dilapidation
or to be carried away or to be chopped up for kindling wood.
They are very serviceable and very permanent. They have two
classes of property, one that rents for $13.50 and the other for
$14, the 50 cents difference being made by a bay window in some
tenements. They consist of three rooms ·and a bath. There is
a waiting list for these apartments. They are adapted to the
white mechanic, to the white artisan, and they are filled with
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the best class of self-respecting, clear-eyed, and clear-:..hended
honest toilers I have seen anywhere, inside or outside of tbe
District of Columbia.
· They have another set of apartments that are plainer but -very
similar in facilities. They have three rooms and a bath, furnished with modern con-veniences. They are adapted to the
colored pepple, and they have a waiting list for those. They
are in beautiful condition. The little back yards, very small,
are usually in the pink of condition. Tbera is nu emulation or
self-respect that goes with that sort of a thing. It is very far
frClm being a pauperizing charity; it is a long way from being
a pauperizing charity. From these buildings well constructed,
well cared for, they net 5 per cent income. That is not enough
to attract the owner of alley tenements. It necessarily appeals
more strongly to a sense of philanthropy, a wise ense of philanthropy-a sense of philanthropy that does not wish to pauperize but respects the beneficiary, which recognizes the fact that
self-respecting people want to earn their own way and want to
pay for their own advantages at a fair rate. Herc is the· great
advantage about that sort of thing: I saw, not very strange to·
say, in all districts where alley slums occur, little bits of oases,
a little bit of a place where some householder had fixed up a
clean little garden, and where there was really an attractive
little home. You see frequently on these ulleys some self-respecting family will have quite an attractive little place-a
clean garden and a clean back door and a clean kitchen and an
attractive place. But what can one person do in a block? It
must be done generally and on a scale that will put the entire
street or block in a condition that will raise the moral tone and
raise the self-respect of all the inhabitants. Now, these darkies
that inhabit the homes of the Washington Sanitary Co. are an
average lot; they are not selected. They are the average teuants that have had to go out of the alley slums.
Mr. KAHN. Mr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from California?
1\Ir. BORLAND. Yes.
Mr. KAHN. Is it not a fact that the renlal of these sanitary
houses that the gentleman is speaking of is no greater than the
rental that the people pay in the alleys?
Mr. BORLAND. Not a bit. The house in 1\fadison Alley
that I spoke of pays a rental of $27 a month for those rooms
without any conveniences, agaiq.st $8.50 for three rooms with
a bath and gardens _,all around them. It is actually cheaper.
The only difference is this, as the gentleman from San Francisco -recognizes, that there is a class-the transient poor class,
irregularly employed poor-that sometimes can not rent from
month to month, but must rent from week to week. But the
house problem remains the same. We should provide some
system of accommodation even for the irregularly employed
poor that will .prevent them from being slum tenants and semicriminal. Becau~ a man is frequently out of employment,
because he is occasionally sick, because he has the bad taste
to die and leave a widow and several small children, does not
relieve the community of the burden of seeing that that family
becomes good citizens. It increases the moral responsibility of
every true legislator. The greatest thing we can do is to cure
the moral sore. We must find remedies that reach the cause
of the moral disease, and the cause of the social disease in this
case is the alley tenement in the District of Columbia. Those
alley tenements must be eliminated. They must be eliminated
in the interest of the people of the District of Columbia, they
must be eliminated in the name of the honest toiler and worker
of the District of Columbia who does not live in the alleys.
Th~ must be eliminated in the interest of your constituents
and mine who come here to serve our common Government, and
they must be eliminated in the interest of the great God-fearing
mass of the American people, who demand that such condi;
tions must not continue in the Capital of the great Nation of
which we are all a part. [Applause.]
.Mr. SIMS. Mr. Speaker, will the gentleman yield?
Mr. BORLAND. Certainly.
Mr. SI.MR Does the gentleman not believe· that our constituents at home would much rather pay taxes to relieve such a
condition as this than to build six and eight million dollar driveways for the rich to use?
Mr. BORLAND. 1\Ir. Speaker, the gentleman knows what I
think about that. I think that we have spent enough money
for the rich in the city of Washington, and it is time now that
we spent a little money for the honest, self-respecting poor.
[Applause.] We have beautified many spots in the District of
Columbia, and we are constantly urged in the lnost honeyed
tones to beautify other spots in the District of Columbia; but
now we are to · ha-ve a chance to relieve and sweeten some of
the homes of the helpless and industrious citizens of the District
of Columbia.
·
·
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Mr. SIMS. But Congress will never be importuned to aecept
:111 option on one of these slums in order to build a monument
to a gentleman who wants to build up and beautify· the city of
Washincrton.
l\Ir. BOilLAl'\D. No; I think not. I do not think any of these
alley-slum owners will importune us to take an option on their
property. I think that they will . resist bitterly any effort on
our llart to do o. That has been the experience in the past in
all of our cities. I think in the end they will probably be paid
25 to 50 per cent in advance of the actual value of their property and that, notwithstanding that fact, they will carry the
case to the Supreme Court of the United States in an effort to
test whether the proceedings were regular and as to whether or
uot we ha·v-e violated the Constitution. I think we will have
to face that, and everybody who has made a reform has faced
that. ... •otwithstanding that, notwithstanding the irritation and
friction that will result or may result from any real, substantial,
l.Ja i:;ic reform the time bas now arri\ed when we must begin that
reform.
"We must eliminate these alley slums; there must not be any
more alley population in the great city of Washington. We
must turn these alleys into minor streets, and those that are
c::ipable of being opened through and widened and sidewalked
and planted with trees should be treated in that way. Nearly
all of them are capable of that.
Mr. HOW ARD. Mr. Speaker, will the gentleman yield?
fr. BORLA1"'\1D. Certainly. .
Mr. HOW ARD. Does not the gentleman think that a large _
portion of the sanitary conditions that exist in these slums
could be relieyed by an efficient administration of the District
nfiairs by those in authority?
l\fr. BORL.Ai~D. I realize that fact.
Mr. HOWARD. And does the gentleman know of another
city in the world, not only in the United States, but in the
worlU, \Yith a population. of 331,000, that bas a great army of
!?G,000 people ~mployed in its municipal government to do the
ycry work of which the gentleman. speaks in respect to conditions llint exist in the city of Washington? I know of my own
per onal knowledge that these conditions do exist.
Mr. BORLAND. Mr. Speaker, I ha\e two answers to that.
The first answer I made a little while ago was to the effect that
these alley slums have produced conditions which it is almost
impossible for the health and police departments to cope with,
because those conditions accumulate faster-Mr. HOWARD. Why?
Mr. BOHLAND. Because in the formation of these alleys it
would take an extraordinary number of men, both in the police
and the health departments, to enforce even the plainest regulations.
The second answer I desire to make is that four years ago
I sened one term on the District Committee. I have since
ser·rnd on the Appropriations Committee. I belie>e that $14,000,000 to run the District of Columbia is an extortionate and
extravagant amount. I believe that we do not get the efficient
service out of that $14,000,000 that we ought to get, and I do
not propose to justify here or elsewhere the expenditure of the
money, I am not in sympathy with the constant cry that goes
up from the District that we do not haYe enough money, and
I am going to touch on that point right now.
Mr. HOWARD. From the gentleman's own observation, does
he not know that no other great municipality in this country
would permit for 10 days the insanitary conditions to exist that
cx.i t in the city of Washington?
I know that the great city of Atlanta, which I haYe the honor
to represent ·in part, has no such condition as I have seen with
my own eyes here or that could. exist under the watchful eyes
of the police and sanitary departments of that city.
Mr. BORLAND. Yes; I think that is true; but I want to say
to the gentleman that the result of my personal investigation
convinces me that the alley conditions were such that it was
not only almost impossible to cope with it from the health and
police standpoint, but it was useless to try to cope with it from
a police standpoint. There is no reason for the purpose of preserving a little alley property or the profits of a few alley tenement owners to continue conditions which are almost impossible
to provide sufficient money with which to cope.
Mr. WILLIS. If the gentleman will permit, I understood the
gentleman to say, in bis judgment, the alley conditions are
worse in this city than they are in other cities of a similar size
in the country.
Mr. BORLAND. Yes; what I said was this, that it is more
widespread' and more general; that there are very few cities
where the slum district, so called, is so generally diffused and so
immediately in touch with the rest of the city as in this city.
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l\Ir. WILLIS. What is the gentleman's observation in regard
to the alleys in these slum districts in regard to their being
paved or not?
Mr. BORLAND. Most of them are paved, and payed within
the last five years.
•
Mr. WILLIS. That does not obtain in the other large cities
of the country.
l\fr. BORLAND. No; there are a great many unpayed alleys
in the other large cities.
Mr. WILLIS. While I agree entirely with the gentleman
that there ought to be some amelioration of these conditions I
think that the gentleman's statement that the conditions are
worse here than in other large cities is not warranted by the
facts.
The SPEAKER. The time of the gentleman from Missouri
has expired.
Mr. WILLIS. I ask unanimous consent that the gentleman's
time may be extended 15 minutes.
The SPEAKER. The gentleman. from Ohio asks unanimous
consent that the time of the gentleman from Missouri may be
extended 15 minutes. Is there objection? [After a pause.]
The Chair hears none.
Mr. BORLAND. Now, I realize the force of what the gentleman from Ohio says. Slum conditions are unfortunately present
in every growing municipality; if they were not present, it would
not be a growing municipality. I tried to start by prefacing
my remarks that it was one of the conditions of growth and
increase in wealth and increase in living conditions that took
the best of the population. out from contact with the slums.
Every city has it-.s battles, and they are worse at some times and
places than at other times and places, but the industrial conditions that bring them about elsewhere are not present in
the city of Washington. The industrial conditions that exist
in other cities and with the influx of the foreign population do
not exist in Washington. The great railroad and manufacturing suburbs do not exist here, but you have a purely residential section here in which no slums ought to exist at all.
Any slums in Washington. are bad slums. That is the plain
unvarnished truth about it. Now, as to the question of the
elimination of these. In my judgment it is a useless expense
to undertake to police the conditions we have here. It is a useless expense to try to r eelaim this criminal population by
juvenile courts, hospitals, and visiting nurses. It is a useless
expense to try to maintain proper sanitary regµlations that
would keep conditions livable and proper in the "" lums. The
cheapest, sanest, and best way in the long run is to eliminate
the whole alley slums. It will have to be done. They can be
in many cases, I belieYe, turned in.to minor streets. To-day the
blocks are too large; there is no necessity for having so much
waste ground back of these blocks. They can be opened
at both ends and filled with a clean, respectable class of
tenants.
Mr. WILLIS. I just wondered what is the practical solution.
Now, take a typical example-for instance, Snow's Court, which
the gentleman has seen. What is the solution of such a situation? What are you going to do about it?
Mr. BORLAND. I was just telling you just now. I understand there is a bill introduced to turn it into a playground,
and I think perhaps it is a good thing.
Mr. ~ANN. If the gentleman will permit, I desire to ask the
gentleman would he be willing to vote for a bill to turn that
alley into a playground, one-half or one-third of the expense
to be paid by the Government?
Mr. BORLAl\TD. What does the gentleman mean to imply
when he says on~-third. of the expense to be paid by the Government?
.Mr. l\IANN. I say, would the gentleman be willing to have
his constituents contribute toward relieving the situation in
Washington ?-my recollection. being that the gentleman has
always opposed having the Government pay anything toward
the maintenance of the playgrounds in the District.
Mr. BORLAND. I am going to tell the gentleman. exactly
how I feel about that. If the District of Columbia were already
bearing a burden of taxes greater than the property should
bear in order to maintain a city government here, if property
in · the District of Columbia was being closed out under the
hammer, if conditions here were bad and there was a lack of
taxable wealth in proportion. to the burdens of government
that had to be borne, such as exists in other municipalities, it
would be the bounden, sworn duty of the gentleman from Illinois [Mr. MANN] and myself to tax the 90,000,000 American
citizens to see that proper conditions were maintained here. If,
on the other hand, property in the District of Qolumbia is highet·
relati\ely than in other communities of its size, if it is not
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o"Vertaxed, if there is an abundance of ,taxable. wealth in the
District t°' meet every civic problem. if its civic problems are
le s in proportion than the civic problems of other municipali~
ties from which the gentleman and myself come, if it has less
problem!t to deal with and more· taxable wealth with which to
meet those problems, then it is iniquitous and wrong fo1· us to
lay our hands upon the taxable wealth of the people of Chicago
or the people of Kansas City to repair the results of the lack
of taxation which has gone on in the District of Columbia.
I undertake to say that from two sources of taxation levied
upon the wealth of the District of. Columbia, which will not
rench a single wage earner in the District, I could raise
in five yeRrs enough money to eliminate every slum and r~
house every slum family in the District of Columbia. I would
raise it first by applying the general inheritanc~tax law of
Missouri, Illinois, and New York to the District of Columbia.
I would raise it, second, by taxing the intangible property, the
stocks and bonds which now are exempt from taxati~ by the
laws of the District. I did not intend to go into that question,
because I am going into it more fully at some other time. But
when the gentleman asks me if I would couple with a moral
reform a proposition to tax my own people, I have but one
answer in the ultimate for that: I will tax my own people :md
justify myself before them if the problem can not be solved
in any other way. [Applause.J
.1\fr. MANN. Will the gentleman yield?
Mr. BORLAND. Yes.
Mr. MANN. Of course, the gentleman admits that the Government owns a large amotmt of property in Washington
which, if owned by private individuals, would be subject to
taxation, and which is not now subject to taxation. Yet, as I
understand, the gentleman's position in the pa.st and in the
present-and I ask for information whether that is his position-the gentleman, while he wishes to do away with these
horrors which he has described, is not willing to have any part
of this expense based upon property of the United States in
the District of Colombia, but proposes to have it all paid by
private property in the District and by taxation npon that
property, notwith tanding the agreement-which is not really
an ngreement-.1\Ir. BORLAJ\TD. No; it is not a real agreement-Mr. MANN. But which we refer to as the agreement that
the District shall pay half the expense and the Government
shall pay half the expense of the maintenance of the District
of Columbia· d its government.
Mr. BORLA.l\'D. Well, I have expressed myself to. the House
on that subject before, and hope to do so again. The fact that
the District of Columbia, away back in 1874 and 1878, went into
bankruptcy, and the G<>vernment of the United States took it
out of bankruptcy and has now made it the wealthiest city
per capita in the known world dues not constitnte any contract
any more than if you give a man $10 to keep him from being
broke and to help him get home it constitutes a contract that
you will give him another $10 t~morrow. There is no moral
or legal obligation there, and the gentleman from Illinois will
i·eadily admit that there is not even a legal obligation.
Mr. MANN. I think there is a moral obligation, and a legal
obligation at present, undoubtedly.
l\1r. BORLA.ND. The fact that the Government of the United
States owns a large amount of acreage in the District of Columbi!l which it does not use in competition with private owners
of property is no criterion. The United States Government
owns Lafayette Park, pays for the lighting and policing of it,
and puts no burden for it upon the District.
The Government does not use the park in sight of the Arlington Hotel for any purpose in competition with property owners,
but the fact that the Government owns it makes the hotel site
worth a million dollars more than it otherwise would be worth.
Nobody does anything on the park that competes. with the
property owners adjoining, but the existence of the park has
made valuable the .Arlington site-made it more valuable than
any other hotel site in the District of Columbia.
l\Ir. l\f.A._'N'N. Mr. Speaker, will the gentleman yield?
llfr. BORI,Al~. I will.
.
Mr. MANN. Do I understand the gentleman to say that the
Government pays for the maintenance of Lafayette Park,
without any expense to the District of Columbia?
Mr. BORLAND. Lafayette Park is one of the parks carried
by the Federal Government.
l\:fr. MANN. Is it?
l\1r. BORLAND. My understanding is that that is so.
Mr. MANN. Is it not a fact that one-half is charged to the
District and carried in the sunch·y civil appropriation bill with
tl::.e other parks?
Mr-. IlOilL.AND. Yes; but the title is- in the United States.
.W hen the gentleman from Illinois computes the acreage owned
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by the United States Government, on which he says it ought
to pay tn.xes in aid of the private owners of property, be computes the acreage of Lafayette Park and he also- computes the
triangular pieces at Connecticut Avenue, Rhode Island Avenue,
and Massachusetts .A•enue that are marked plainly United
States reservations. and whi<:h are only . put there to enhance
the surrounding property, berause the United State makes no
use of it in any way that competes with the adjoining property
owners.
Mr. M.Al\"N. The gentleman from Missouri confuses what I
said with what somebody else has s:iid. I have said nothing
about acreage or that the Government ought to pay taxes.
The gentleman says that I compute the acreage; I have done
nothing of the sort and made no. such suggestion.
Mr. BOilLA.l~D. Then I misunderstood the gentleman.
Mr. MAl\":N. The Government does own a large number of
buildings in the District of Columbia on which it pays no taxes.
That is wh.a t I said. I have always found, as far as my life
goes, that many people are willing to reform somebody else at
~heir expense. My test of the man who is willing to reform is
whether he is willing to reform partly at his own expense.
l\Ir. BORLA.ND. That bas been answered. I haYe been in
this House four years under Ilepublic:m rule, and sened two
years under a Republican chairman of the District Committee.
I did not see any attempt to reform at anybody's expense while
I was on the District Committee.
:Mr. MANN. The gentleman ought not to bring that indictment against himself.
•
Mr. SI.1\IS. l\.lr. Chairman, will the gentleman yield?
l\fr. BORLA1'TD. I will yield to the gentleman from Tennessee.
Mr. SIMS. Is it not a fact that the entire amount of taxes
paid per $1,000 on property assessed for taxation. in this District is not more than half of what it would be for all purposes in the City of Chicago or Kansas City?
Ir. MANN. Let the gentleman speak for Kansas City and
not for Chicago, because as to that city the statement is nottrue.
l\1r. SIMS. Well, the gentleman from Dlinois has challenged
the statement.
Mr. BORLAND. Mr. Speaker, I decline to yield furthe_r, for
I think the discussion is wandering far afield. The property
question of the District of Columbia deserves cons1deration at
the hands of this House, and I want to promise the gentleman
from Illinois that it is going to get it, and it is going to get it
during the Sixty-third Congress.
I want to say that if this alley elimination ha.d to be done
at the expense of the charitable people who subscribe out o:f
their own pockets it ought to be done, but it would be a disgrace to allow it to he done in that way. If it had to be done
at the expense o:f the people of the United States it ought to be
done, but it would be a disgrace to allow it to be done in that
way. It ought to be done at the expense of the property owners
of the District of Columbia, who have been growing in wealth
and in prosperity by reason of the presence of the Federal Government and the increase of value of property here on that
account.
Mr. LOBECK. Mr. Speaker, will the gentleman yield?
Mr. BORLA.l\1D. I will yield to the gentleman.
Ur. LOBECK. Is it not a. fact that every alley that was
cleaned up would immediately benefit the adjoining property
owners?
Mr. BORLAND. There is no doubt a.bout it; I was about to
touch upon that point.
Mr. LOBECK. That was the effect when you cleaned up
Kansas City?
Mr. BORLA.ND. It was done by condemnation, and the cost
was assessed on a benefit district. Now, we have a law in
this District, passed in 1906, that giT"es them the right to open
alleys and turn them into. minor streets, but it provides that all
the damages must be assessed against the four abutting blocks;
it makes an arbitrary benefit district.
That will not work in the District of Columbia~ unfortunately,
and for this reason: Each one of the four abutting blocks is
very apt to, and in most cases does, have an. alley problem of its
own and it is not in a position to bear any of the burdens of
eliminating any o:f the conditions of some other block. In fact,
the Supreme Court has thrown some doubt on the legality of
that kind of procedure. Tb.ere must-be a law providing for the
opening o:f these alleys and turning them into minor streets,
providing for the assessment of the benefits on the benefit district as far as the jury can assess them, and the buUmce, if any,
upon the general fund of the District. I nm not now going
to go into· the constitution of that general fund. I think we
ought to provide an honest means for the apportionment of the
general fund, but it must be assessed against the general fund
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as between the general fund and the benefit district, and that is
the only way in which these alleys can be opened up legally
and with any possible effect.
The SPEAKER. The time of the gentleman from :Missouri
ha s again expired.
Mr. BORLA JD. Mr. Speaker, I ask unanimous consent to
proceed for 10 minutes more.
Tlle SPEAKER. Is there objection?
There was no objection.
l\fr. BORLAND. Mr. Speaker, as the gentleman from
Nebraska [l\fr. LOBECK] has well pointed out, the benefits accruing to the property abutting on the street and backing up oµ
these noisome and crime-breeding alleys are greater than would
a ppe:i r at first glance. The jury would go down an,d look at
a piece of property, a little frame or brick dwelling of six or
se·rnn rooms, occupied by a modest family, paying $17.50 a
rnon tll rent, and they would say that that piece of property
could not bear many benefits; that you ~ould not put much
benefit on that without confiscating it. The reverse of that is
true, however. The proper view of the matter is that that property rents for $17.50 a month or $20 a month, because of that
noi some alley, because that makes it undesirable, and only
people of very modest purse are compelled to live in that class
of property. If you yvere to eliminate that alley you would
immediately raise the rental value of that little piece of property $5 or $10 a month, and then you would have a new basis on
which to compute the benefits that would absorb the damages
caused by the opening of the alley.
Mr. KAHN. Does not the gentleman think his proposition
would raise the rent to such an extent that the people who live
in those cheap houses would have to get out because they could
not pay the increased rent? Would not the gentleman then
create a new condition in that respect?
i\fr. BORLAND. Not necessarily. I think that there is so
much of that property that the natural laws of competition
would regulate that. It could not raise it beyond what the rentpaying power of the ordinary tenant would be.
Mr. KAHN. The gentleman recognizes the fact that $5 a
month to a workingman is a considerable amount.
Mr. BORLA~"D. Of course.
Mr. KAHN. And when you increase his rent $5 a month
there is a question whether he can stand the raise, und if he
can not stand it, where are you going to put him?
Mr. BORLAND. The gentleman has introduced a bill to
turn Snow Court into a public playground and park. Does he
think he is going to raise out of all proportion the rent of the
property about there so that no self-respecting white man can
live there?
Mr. KAHN. No.
Mr. BORLAND. Of course not; and neither do I think that.
Mr. KAHN. On the contrary, I contend that the abutting
property should pay some of the benefits; that the District of.
Columbia should pay some of the benefits; and that the Government of the United States should pay some of the benefits. But
the gentleman's proposition is to have the property pay all of
the benefits.
Mr. BORLAND. No; the gentleman hus evidently misunderstood me. I stated expressly that from a personal inspection
of the matter I was convinced that it was impossible to provide a benefit district that could carry all of the damages that
would be caus.e d by the opening of the alleys, and that there
must be a residue charged against the general fund of the
District, however that general fund might be constituted. I
do not think the gentleman and I disagree on that proposition
There is going to be a residue of expense that is not absorbed
by the benefits in the benefit district.
Mr. KAHN. I disagree with the gentleman so far as the proportion to be paid by the General Government is concerned.
Mr. BORLAND. I have not spoken of any proportion. I
have spoken of the jury assessing all of the benefits they found,
levying the unassessed benefits against the general fund, and
that, I believe the gentleman will agree, is the only practical
solution of the alley problem.
Mr. KAHN. I understood the gentleman to say the fund of
the District.
Mr. BORLAND. I said the general fund however constituted;
I did not go to the question of how it was constituted. I differ
with the gentleman on other things, but he and I seem to agree
on this alley proposition. When we come to the general f und
we will fight it out when we come to it, but on this alley proposition I am glad to find that we are in substantial a greement.
'l'hese alleys, then, must be eliminated. T hey ought t o be elimi-
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cal standpoint we can dispose of these details, of course. We
know where to put them. · Every man here has had more or
less experience as to where they ought to fall and could fall
with no great hardship. The greatest ~ost we are paying is in
the cost of human lives, the cost of wrecked hopes, the cost of
blighted careers, the cost of deformed, imbecile, invalid, and crip pled children, the cost of ignorance and vice and crime that per·meates the whole community, and that cost is heavier than the
cost of dolla.r s and cents. There is no cost so heavy as the cost
of vice, as the cost of ill health, as the cost of ignorance and
of crime. It is the heaviest cost that any community in the
world bears. The greatest asset that a nation or a city has is
its men. The greatest crop that the Na tion raises is a crop of
sound, healthy children, and if it does not r aise that crop it
does not make any difference how many splendid palaces or
Greek temples adorn its capital. It must r aise a crop of men,
of honest, self-respecting toilers, of men of intelligence, of men
of moral backbone, of men of physical courage and nerve to
solve the great problems, men to grow under an advancing civilization step by step, men to bless the community in which they
live.
Why, we want men who will be a blessing to the community
that has given them birth; we want men who will advance
tile great standard of ci vilization and plant it higher and
higher upon the ramparts of free government. We want men
not criminals and not jrnbeciles, not cripples and not ignora- ·
muses, but men of intelligence and Skill; moral, strong men who
can live under the great Stars and Stripes and live in the
Nation's Capital. There is a story in the old classic days that
when the purse-proud Roman matron went · to the mother of
the Gracchi and boasted of her jewels, that simple wife and
mother of soldiers, who had an humble plain home and spun
her own clothing, went to the courtyard, called to her lusty
l>oys, gathered her arms about them and said, "These are my
jewels." [Applause.] So the great .American Nation can gather
it8 arms about the honest self-respecting workingman, the man
wherever he lives and however he works, who tries to earn a
living to take home to his family on Saturday night, it can
gather these men into its arms and say to all the nations of
the world, "These are America's jewels." [Loud applause.]
ADJOURNMENT.

1\fr. BORLAND.

Mr. Speaker, I move that the House do now

adjourn.
The motion was agreed to; accordingly (at 1 o'clock and 58
minutes p. m.) the House adjourned to meet on Thursday, May
29, 1913, at 12 o'clock noon.
EXECUTIVE COMMUNICATIONS.
Under clause 2 of Rule XXIV, a letter from the Postmaster
General, relative to the disposition of useless papers in the Post
Office Department (H. Doc. No. 55) was taken from the
Speaker's table, referred to the Colllillittee on Disposition of
Useless Executive Papers, and ordered to be printed.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred as follows:
By Mr. KINKAID of Nebraska: A bill (H. R. 5597) to provide small farm homes for worthy citizens of the United States;
to the Committee on the Public Lands.
By l\Ir. EDMONDS : A bill (H. R. 5598) to amend section 3 of
an act entitled "An a.ct to regulate the immigration of aliens
into the United States," approved February 20, 1907; to the
Committee on Immigration and Naturalization.
By Mr. PLUMLEY: A bill (H. R. 5599) to amend an act entitled "An act to increase the pension of widows, minor children,
etc., of deceased soldiers and sailors of the late Civil War, the
War with 1\Iexico, the various Indian wars, etc., and to grant
a pension to certain widows of the deceased soldiers and sailors
of the late CivH War," approved April 19, 1908; to the Committee on Invalid Pensions.
By 1\fr. ANSBERRY: A bill (H. R. 5600) to pension remarried
widows; to the Committee on Invalid P ensions.
Also, a bill (H. R. 5601) to amend section 985 of the Revised
Statutes of the United States; to the Committee on the Judiciary.
Also, a bill (H. R. 5602) to amend section 860 of the Revised
Stat utes of the United States; t o the Committee on the Judiciary.
nated and turned into these minor streets, and the rehousing
By Mr. STEENER SON: A bill ( H. R. 5603 ) to regulate the
of these people ought t o go on j ust as fa st as possible. Why, it int erstate shipment of cream by railway; t o· the Committee on
does not make any differ ence what the cost is. F rom a practl- Interst a te and Foreign Commerce.

.
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By l\fr. TAYLOR of Colorado: A bill (H. R. 5604) granting
public lands to the city of l\Ionte Vista, Colo., for public park
purposes ; to the Committee on the Public Lands.
By Mr. BARTHOLDT: A bill (H. R. 5605) to repeal an act
entitled "An act <li'rnsting intoxicating liquors of their interstate character in certain cases"; to the Committee on the
Judiciary.
By Mr. DYER: A bill (H. R. 5606) to amend the act of ~farch
4, 1013 relatirn to Tuberculosis Hospital, District of Columbia;
to the Committee on the District of Columbia.
Bv Mr. HELVEilING: A bill (H. R. 5607) authorizing the
Secretary of War to donate to the city of Concordia, Kans.,
two cannon or field pieces; to the Committee on Military Affairs.
By l\fr. AUSTIN: A bill (H. R. 5608) to provide for a commission to visit foreign countries; to the Committee on Labor.
Also, a bill (II. n. 5610) for reduction of postage rat~s on
first-class mail matter; to the Committee on the Post Office and
Post Roads.
B:v Mr. SIMS: .A bill (H. R. 5611) to abolish the Commerce
Cou~t, and for other purposes; to the Committee on Interstate
and Foreign Commerce.
By Mr. BOOHER: Resolution (H. Res. 110) creating a committee on conservation and reclamation, and amending Rules
X and XI ; to the Committee on Rules.
By Mr. T~~ VENNER: Resolution (H. Res. 111) to appoint a
committee to investigate and secure the facts concerning the
existence of a lobby or lobbies in Washington; to the Committee
on Rules.
By Mr. AUSTIN: Joint resolution (H. J. Res. 89) authorizing
the President of the United States to obtain certain information; to the Committee on Interstate and Foreign Commerce.
By l\Ir. CA.RY : Memorial of the Legislature of Wisconsin,
for the enactment of legislation to set aside rm.o ccupied islands
in the Great Lakes for the purpose of establishing thereon bird
reseITes and turning them over to adjoining States whenever
they are ready to take over such islands and improve them for
the purpose named; to the Committee on the Public Lands.
By l\Ir. NELSON: Memorial of the Legislature of the State
of Wisconsin. for the enactment of legislation to set aside unoccupied islands in the Great Lakes for the purpose of establishing thereon bird reserves; to the Committee on the Public
Lands.
.
Also memorial of the Legislature of the State of Wisconsm,
for th~ adoption of an amendment to the Constitution proposed
in s. J. Res. 131 and H. R. 16808, introduced in the Sixty-second
Congress; to the Committee on the Judiciary.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows :
By Mr. BROUSSARD: A bill (H. R. 5612) for the relief of
the estate of Joseph Melancon, deceased; to the Committee on
,W ar Claims.
By Mr. BROWN of West Virginia: A bill (H. R. 5613) grant1.ng an increase of pension to George W. Hartman ; to the Committee on Invalid Pensions.
·
By Mr. CANTRILL: A bill (H. R. 5614) for the relief of
Thomas B. Lawrence; to the Committee on War Claims.
Also, a bill ( H. R. 5615) for the relief of the heirs of Lewis
Stephens; to the Committee on War Claims.
Also, a bill ( H. R. 5616) granting an increase of pension to
Eli J. Allen; to the Oommittee on Invalid Pensions.
By Mr. CARLIN: A bill (H. R. 5617) granting a pension to
Elm.er E. Dickey; to the Committee on Pensions.
Also, a bill (H. R. 5618) granting a pension to Lula L. Lee;
to the Committee on Pensions.
Also, a bill (H. R. 5619) for the relief of the legal representatives of John Shane, deceased; to the Committee on Wfil'
Claims.
By Mr. CLAYPOOL: A bill (H. R. 5620) granting an increase
of pension to Delliah Beecher ; to the Committee on Invalid
Pensions.
By Mr. DYER: A bill (H. R. 5621) granting an increase of
pension to Bertha Herder; to the Committee on Invalid Pensions .
.Also, a bill (H. R. 5622) for the relief of Robert 0. Hilligoss;
to the Committee on Military Affairs.
By Mr. GARRETT of Tennessee: A blll (H. R. 5623) for the
relief of estates of Rebecca and Nathan Dungan; to the Com·
mittee on War Olnims.
.Also, a bill (H. n. 5624) for the relle:t of estate of William
Grant; to the Committee on War Claims.

~iA.Y

27,

By 1\Ir. HOBSON: A bill (II. R. 5025) for the relief of
Tracey Edson; to the Committee on Naval Affairs.
By Mr. FESS : A bill (H. R. 5626) granting an increase of
pension to George Clare; to the Committee on In•alid Pensions.
By Mr. KEY of Ohio: A bill (H. R. 5627) grunting a pension to Ellen Soule; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5628) granting an increase of pen ion to
Jes e H. Bond; to the Committee on Invalid Pensions.
Also, a bill (II. R. 5629) granting an increase of pension t
Samuel H. Hes ; to the Committee on Invalid Pensions.
By 1\Ir. LANGLEY: A bill (H. R. 5G30) granting a pension
to A. J. Ward; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5631) granting an increase of pension to
George H. Clay; to the Committee on Invalid Pensions.
By Mr. LOBECK: A bill (H. R. 5032) grunting an increase
of pension to James Reddan; to the Committee on Pensions.
By Mr. LLOYD: A bill (H. R. 5633) granting a pension to
Emma E. Steele; to the Committee on In•alid Pensions.
By Mr. McKELLAR: A bill (H. Il. 5634) for the relief of
the heirs of John R. McKee, deceased; to the Committee on
War Claims.
By Mr. MANN: A bill (H. R. G635) grantinO' an incrense of
pension to James A. Bowman; to the Committee on Inrnlid
Pensions.
By Mr. O'SHAUNESSY: A bill (II. R. 5636) granting an
increase of pension to Rowena A. Bullock; to the Committee
on Invalid Pensions.
Also, a bill (H. R. 5637) granting an increase of pension to
Margaret Smith; to the Committee on "Invalid Pensions.
By Mr. PLUMLEY: A bill (H. R. 5638) granting a pension
to Abbie E. Farr; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5639) granting an increase of pension to
James L. Swan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5640) granting an increase of pension to
Harmon S. Allen; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5641) granting an increase of pension to
James En.nLs; to the Committee on Invalid Pensions.
Also,_a bill (H. R. 5642) granting an increase of pension to
Ichabod Rowe; to the Committee on Pensions.
By Mr. POST: A bill (H. R. 5643) granting a pension to
Mary E. Carney ; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5644) granting a pension to Margaret
Steadman; to the Committee on Invalid Pensions.
Also. a bill (H. R. 5645) granting an increase of pension to
John Brown; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5646) granting an increase of pension to
William J. WiUiamson; to the Committee on Im·a.lid Pensions.
By Mr. RAUCH: A bill (H. R. 5647) to correct the military
record of Joseph El.shire; to the Committee on Military Affairs.
By Mr. SMITH of Idaho : A bill ( R. R. 5648) gr an ting a pension to Grant H. Hill; to the Committee on Pensions.
Also, a bill (H. R. 5649) granting an increase of pension to
John Finegan; to the Committee on Pensions.
By Mr. TAGGART: A bill (H. R. 5650) granting a pension
to James W. Alexander; to the Committee on Pensions.
Also, a bill (H. R. 5651) granting a pension to Thomas J.
Campbell; to the Committee on Pensions.
Also, a bill (H. R. 5652) granting a pension to Mary V. Doyle;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5653) granting a pension to Charles B.
Marshall, alias Charles B. Andrus; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 5654) granting n. pension to .Mary E. Hart;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5655) granting a pension to Sarah J. Manspeaker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5656) granting a pension to William H.
Haight; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5657) granting a pension to Mary H.
Bisbey; to the Committee on Invalid Pensions.
Also, a bi11 (H. R. 5658) granting n pension to Sarah A.
Walker; to the Committee on Invalid Pensions.
Also a bill (H. R. 5659) granting an increase of pension to
Sherm~ L. Abbott; to the Committee on Invalid Pensions.
Also a bill (H. R. 5660) granting an increase of pension to
Georg~ W. Abbott; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5661) gr~ting an increase of pension to
Samuel J. Smock; to the Comrmttee on Invalid Pensions.
Also, a bill (H. R. 5662) granting an increase of pension to
Mary Bailey ; to the Committee on lll'valid Pensions.
Also, a bill (H. R. 5663) granting an increase of penslon to
John Hiet; to the Committee on Pensions.
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Also, a bill (H. R.. 5664) · granting an increase of pension to
Sarah .A. King; to the Committee on Invalid Pensions.
.Also, a bill ( H. R. 5665) granting an increase of pension to
.Albert G. Ingraham; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5666) granting an increase of pension to
Alfred H. Guest; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5667) granting an increase of pension to
Robert Hird; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5668) for the relief of Frank Hodges; to
the Committee on Claims.
.Also, a bill (H. R. 5669) to correct the military record of
James A. Church; to the Committee on Military Affairs.
By Mr. TA VENNER: A bill (H. R. 5670) granting a pension
to James E. Larkin; to the Committee on Pensions.
By Mr. TAYLOR of Arkansas: A bill (H. R. 5671) for the
relief of heirs of James Thompson; to the Committee on
War Claims.
By Mr. TAYLOR of Colorado: ·A bill (H. R. 5672) granting a
pension to Catharine L. Welch; to the Committee on Invalid ·
Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid"
on the Clerk's desk and referred as follows:
By the SPEAKER (by request): Petition of the Missouri
State Medical Association, St. Louis, Mo., favoring the passage
of the bill to create a department of health; to the Committee on
Interstate and Foreign Commerce.
By Mr. ASHBROOK: Petition of Tuttle & Sellers and 6 other
merchants of Creston, Ohio, favoring the passage of legislation
compelling con<!erns selling goods direct to the consumer by mail
to contribute their portion of the funds for the development of
the local community, county, and State; to the Committee on
Interstate and Foreign Commerce.
By l\Ir. BALTZ: Petition of A. Holloway and others of Illinois, against including mutual life insurance funds in the income-tax bill; to the Committee on Ways and Means.
By l\fr. BARTHOLDT : Petition of the Missouri State Medical
Association, favoring the establishment of a department of
health; to the Committee on Interstate and Foreign Commerce.
By Mr. DALE: Petition of the National Broom Manufacturers' ..Association, of Davenport, Iowa, against the reduction of
the duty on brooms; to the Committee on Ways and Means.
Also, petition of El F. Burton, of New York City, against
House bill 33, to create a new committee on public health; to
the Committee on Interstate and Foreign Comm~rce.
Also, petition of snndry citizens of New Orleans and Louisiana, favoring the immediate passage of the Newlands riverregulatioh bill; to the Committee on Rivers and Harbors.
Also, petition of the United States Gypsum Co., against
reduction of the duty on gypsum; to the Committee on Ways
and Means.
By Mr. DYER: Petitions of Everett W. Pattison and Percy
Werner, of St. Louis, Mo., fa vo1ing the passage of House bill
28463 relative to simplification of pleading, etc., in inferior
Federal courts; to the Committee on the Judiciary.
Also, petition of the United States Gypsum Co., against reduction of the duty on gypsum; to the Committee on Ways and
Means.
·
.Also, petition of the Missouri State Medical ..Association, of
St. Louis, Mo., favoring the passage of the Owen bill to create
a department of health; to the Committee on Interstate and
Foreign Commerce.
Also, petition of the Pittsburgh Plate Glass Co., of Kansas
City., Mo.~ favoring 1-cent letter postage; to the Committee on
the Post Office and Post Roads.
Also, petition of the National Broom Manufacturers' Association, of Davenport, Iowa, against reduction of the duty on
brooms; to the Committee on Ways and Means.
By Mr. GARD~"'ER: Petition of the Massachusetts State
Board of Trade, favoring the establishment of a permanent
tariff commission; to the Committee on Appropriations.
By Mr. GARRETT of Tennessee : Petitions of sundry citizens
of the State of Tennessee, favoring 1-cent letter postage; to the
Committee on the Post Office and Post Roads.
By Mr. KIESS of Pennsylvania : Petition of Washington
Camp No. 578, Patriotic Order Sons of America, of South
Williamsport, Pa., protesting against the passage of legislation
for setting aside of October 12 as a holiday in the District of
Columbia in anniversary of the discovery of America by Christopher Columbus; to the Committee on the District of Columbia.
By Mr. KINKEAD of New Jersey: Petition of George R. Kolter, of Jersey Oity, N. J., against the passage of House bill 33,
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relative to a new committee on public health; to the Committee
on Interstate and Foreign Commerce".
Also, petition of the Cigar Manufacturers' Protective League
of Jersey City, N. J., against free cigars from the Philippine
Islands ; to the Com.mi ttee on Ways and Means.
Also, petitions of l\I. Straus & Sons and the .American Insurance Co., of Newark, N . .J., favoring 1-cent letter postage; to the
Committee on the Post Office and Post Roads.
.Also, petition of the Hudson County Butchers' Association, of
Hoboken, N. J., against the duty on meats, etc.; to the Committee on Ways and 1\Ieans.
Also, petition of the J. Wilckes Co., of New York City, relative to assessment of fee for filing protests against assessment
of duty by collectors of customs; to the Committee on Ways
and Means.
By l\fr. LIDVY: Petition of the J. Wilckes Co., New York,
N. Y., protesting. against the assessing of a fee for all protests
against the assessment of duty by collectors of customs; to the
Committee on Ways and Means.
Also, petition of the National Broom Manufacturers' Association, Davenport, Iowa, protesting against the reduction of the
duty on brooms; to the Committee on Ways and Means.
.Also, petition of Oharles F. Hubbs & Co., New York, N. Y.,
favoring the passage of a 1-cent Jetter-postage rate; to the Committee on the Post Office and Post Roads.
.Also, petition of sundry citizens of New Orleans and the State
of Louisiana, favoring the immediate passage of the Newlands
river-regulation bill; to the Committee on Rivers and Harbors.
By Mr. LOBECK: Petition of the Omaha . Crockery Co.,
Omaha, Nebr., favoring the passage of a 1-cent letter-postage
rate; to the Committee on the Post Office and Post Roads.
By Mr. MANN: Petition of the National Broom Manufacturers' Association, of Davenport, Iowa, against reduction of the
present duty on brooms; to the Committee on Ways and l\Ieans.
By Mr. MAPES: Petition of the Grand Rapids Trades and
Labor Council, of Grand Rapids, Mich., favoring the passage of
a law fixing eight hours per day for labor in connection with
grants and franchises of our remaining natural resources; to
the Committee on Labor.
Also. petition of the Grand Rapids Credit Men's Association,
favoring early action in banking and currency reform; to the
Committee on Banking and Currency.
By Mr. MARTIN: Petition of sundry citizens of South
Dakota, favoring change in the interstate-commerce laws relative to selling goods direct to consumers; to the Committee on
the Judiciary.
By l\fr. McGILLICUDDY: .Petition of the Chamber of Commerce of Rumford, Me., protesting against any reduction in the
tariff on paper; to the Committee on Ways and Means.
By l\_fr. MoKELLAR: Papers to accompany bill (H. R. 5634>:
for the relief of the heirs of John R. McKee, of Shelby County,
Tenn. ; to the Committee on War Claims.
By Mr. ROGERS: Petition of the Massachusetts State Board
of Trade, favoring the establishment of a permanent tariff commission; to the Committee on Appropriations.
By Mr. STEPHENS of California: Petition of Kullman Sat
& Co., Benicia, Cal.; the Luitweiler Pumping Engine Co.; and
2 citizens of Los Angeles, Cal., prowsting against including
mutual life insurance companies in the income-tax bill; to the
Committee on Ways and Means.
.Also, petition of the Retail Hardware Merchants' Association
and the H. Jevine Co., Los Angeles, CaL, and the J. J. Pfister
Knitting Co. and Ganteer & Mattern Co., San Francisco, Cal.,
favoring the passage of a 1-cent letter-postage rate; to the Committee on the Post Office and Post Roads.
Also, petition of Eliz~beth Lamb, Huntington Beach, CaL,
protesting against the proposed reduction of the tariff on sugar ;
to the Committee on Ways and Means.
Also, petition of H. Jevne Co., Los Angeles, Cal., protesting
against the passage of the proposed legislation assessing a fee
for protests against the assessment of duty by collectors at
ports of entry; to the Committee on Ways and Means.
By Mr. TAVENNER: Petition of Guy V. Pettit, Reynolds, 111.,
and Frank G. Young, Rock Island, Ill., protesting against including mutual life insurance companies in the in<!ome-tax bill;
to the Committee on Ways and Means.
Also, petition of the Western Stone Ware Co., Monmouth,
Ill., protesting against the passage of House bill 3321, placing
the import and domestic freight rate on the same basis; to the
Committee on Ways and Means.
By Mr. WILLIS: Petition of the National Broom Manufacturers Association, of Davenport, Iowa, against reduction of tlle
duty on brooms; to the Committee on Ways and Means.
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Whereas we believe that It is an injustice to the purchasers of these
lands to be required to pay for the same at the prices at which they
were purchased, which in most cases were more than the full value
of the land, and at the same time be compelled to homestead the
same and comply with all the requirements of the homestead laws:
Now, therefore, be it

SENATE.
THURSDAY,

May

~9,

1913.

The Senate met at 2 o'clock p. m.
Resoli;ed by the House of Representatives of the State of Oklalioma
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
.<the Senate C?1~c11rring therein), That the Congre s of the United States
The Journal of the proceedings of Tuesday last was read and is
hereby petit10ne<l and earnestly requested to permit the settlers and
purchasers of said land to perfect and secure title by paying the Govappro1ed.
PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a joint and concurrent
resolution of the Legisluture of Missouri, which was referred to
the Committee on the Judiciary and ordered to be printed in the
RECORD, as follows:
STATE OF MISSOURI,
DEPARTMENT OF STATE.

To all to whorn these presents shall come:

I, Cornelius Roach, secretary of state of the Stat.e of Missouri and
keeper of the great seal thereof, hereby certify that the following pages
contain a full, true, and complete copy of a concurrent resolution of the
General Assembly of the State of Missouri entitled "Joint and concurrent resolution asking Congress to call a constitutional convention or to
submit to the several States, through a congressional joint resolution,
an amendment to the Constitution of the United States correcting the
manner in which the constitutionality of State enactments shall be determined by the Supreme Court of the United States," and that the
journals of the proceedings of the house and senate of the forty-seventh
general assembly show that said joint resolution was adopted.
In testimony whereof I hereunto set my band and affix the great seal
of the State of l\iissouri. Done at the city of Jefferson this 15th day of
April, A. D. 1913.
CORNELIUS ROACH.
(SEAL.)
Secretm·y of State.

House joint and concurrent resolution 23, Forty-seventh General
Assembly.
Joint and concurrent resolution asking Congress to call a constitutional
convention or to submit to the several States, through a congressional
joint resolution, an amendment to the Constitution of the United
States correctin~ the manner in which the constitutionality of State
enactments shall be determined by the Supreme Court of the United
States.
Whereas a single judge of an inferior Federal court has time after time
nullified and amended the solemn enactments of the Legislative Assembly of the State of Missouri and of other States of this Union,
and has even destroyed provisions of the constitutions of the States
made after the most deliberate thought and study in convention or by
the sober verdict of the whole people; and
Whereas this manner of destroying and amending the deliberate enactments of a sovereign State has no specific wa1·rant in the Federal
Constitution, and is not in keeping with the dignity of this State or
of any other State of this Union ; and
Whereas it is not in keeping with the spirit of free institutions that the
ruling of an inferior Federal court shall nullify the deliberate acts of
the people of a whole State: and
That in order to correct these evils an amendment to the Federal Constitution to be known as Article XVII, be proposed to the several States
for their ratification or rejection, to wit:
Be it resoh:ed by the house of representati1:es (the senate concu1·ri11g

therein) as follows: 'l'hat we apply to the Congress of the United States
and respectfally ask that an amendment to the Federal Constitution to
correct these evils be proposed to the several States for their ratification, to wit :
To the Oongress of the United States:

In pursuance of the rights reserved to themselves by the sovereign
States of this Union, we, the representatives of the State of Missouri,
regularly met in general assembly, do hereby apply to you and respectfully ask that you either call a constitutional convention for the purpose of proposing to the several States of the Union the amendment to
the Federal Constitution given below, or that you propose to the several States for their ratification, according to Article V o! the Constitution of the nited States, said amendment, to wit:
"ART. XVII. No inferior Federal court shall have jurisdiction over
questions involving the constitutionality Ol' the validity of any State
Jaw· but a law of any State. when called in question as violating the
Con' titution of the United States or as conflicting with any Federal
statute, shall be certified immediately to the Supreme Court of the
United States, and shall be given precedence over all other business
before said court. No Fede1·a1 com·t shall issue any writ of injunction
restraining the execution of any State law, and no appeal to the Supreme Court of the nited States involving the validity or the constitutionality of the law of any State shall operate as a supersedeas.
Every question involving the rights of a State or the validity or constitutionality of a State law shall be decided by the concurring opinion
· of every member of the Supreme Court."
And be it furtlier resolved, '£hat every State in the Union be respectfully requested to join with us in this memorial to Congress, and that a
copy of this resolution be sent to the governor and secretary of state of
each State and to such general assemblies of States as are now in session and to all other ~eileral assemblies of States as soon as they shall
convene, and that copies be sent to the President of the Senate of the
United States and to the Speaker of the House of Representatives.
The VICE PRESIDE.1. 'T presented a concurrent resolution

of the Legislature of Oklahoma, which was referred to the
Committee on Public I..1ands and ordered to be printed in the
RECORD, ns follows:
House concurrent resolution 13, as amended by the senate.
Wherea certain lands located in the Big Pasture, Wood Reserve, and
othe.1: pastures allied therewith and located in Comanche, Tillman,
Kiowa, Caddo, and Stephens Counties, in southern Oklahoma, were
thrown open to settlement in 1906 under the homestead laws;
W~ir;~s ;~;tis0e~t~e:i~ ~~ ~~~d ~f:h1e~~fifJd~~~pelled to purchase the same
Whereas the purchasers were required to comply with all the conditions of the homestead laws; and

ernment therefor the minimum price of $5 per acre; be it further
Resol1:ed, That a copy of this res0lution, duly authenticated, be
transmitted to the President of the Senate of the United States and to
the Speaker of the House of Representatives and to each of the Representatives and Senators from the State of Oklahoma.
Passed the house this 23d day of April, 1913.
J. H. MAXEY,
Speaker of the House of Representatii:es.

Passed the senate this 29th day of April, 1913.
C. B. KENDRICK,

President pro tempore of the Senate.

The VICE PRESIDENT pr~sented a joint resolution of the
Territorial Legislature of Hawaii, which was referred to the
Committee on Pacific Islands and Porto Rico and ordered to
be printed in the RECORD, as follows:
Resolution.
Whereas it i desirable that annual sessions of the legislature be had
. each session to oe limited to 60 and 30 days' duration, one session
to be devoted exclusively to the consideration of measure in general
(60 days), while the other session be devoted to the consideration of
financial measures and appropriation bills (30 days), and that the
present compensation of $10 pet· diem to the legislatot·s be <'Ontinued:
Therefore be it
Resolved by tlze House of Representatives of the Territo1·y o; Hawaii

That the Congress of the United States be, and is hereby, requested tci
amend the organic act of this Tenitory so as to accomplish this desired
object, and that a copy of this resolution be sent to the President of
the United States Senate, the Speaker of the House of Representatives
of the United States, and the Delegate to Congress from this Territory ; and be it further
Resol'f:.ed, That the Delegate to Congress be requested to prepare and
advocate in Congress appropriate legislation to accomplish this desired
object.
THE !IOUSE OF REPRESENTATITES OF THE
TERRITORY OF HAW All,
Honolulti, Haioaii,

Ap1~il

80, 1913.

We hereby certify that the foregoing resolution was this day adopted
in the House of Repre. entatives of the Territory of Hawaii.
H. L. IlOLSTEIN,
Speaker Hottse of Representatives.

EDWARD WOODWARD,

Olerk House of Representatives.

1\Ir. BRYA.i~ pre ented a resolution adopted by the board of
county commissioners of Duval County, Fla., favoring an appropriation to reimbur e that county for money expended in the
improvement of the St. Johns River, Fla., which was referred to
the Committee on Commerce.
l\:lr. FLETCHER. I haye received a communication from
the Board of County Commissioners of Duval County, Fla.,
transmitting a certified copy of a resolution, which I ask may
be printed in the RECORD and referred to the Committee on
Commerce.
There being no objection, the communication and accompanying paper was referred to the Committee on Commerce and
ordered to be printed in the RECORD, as follows :
BOARD OF COUNTY COMllUSSIOXERS OF DUVAL COUNTY,
Hen. D.

u.

Jacltso1wille, Fla., May 24, 1913.

FLETCHER,

United States Senator, Washington, D. 0.
DEAR SIR: As directed. by the board of county commis ioners, in

seE:sion this day, I am inclosing herein certified copy of a resolution,
which was unanimously adopted.
Yours, very truly,
FRA~K BROWN, Olerk.
Whereas the county of Duval, in the year A. D. 1893, issued bonds in
the sum of $300,000, the proceeds of which were u . ed in the deepening of the St. Johns River; and
Whereas the said bonds are still outstanding and unpaid, and an obligation upon which said rou'nty of Duval has since the date of issu:mce been paying interest; and
Wherehs the improvement of navigable streams is withln the jurisdiction of and an obligation upon the United States Government for
which appropriations are made from time to time by Congress:
Now, therefore, be it
Resolved by the Board of Oo11nty Oommissio11ers of the Oottnty of
Duval, State of Florida, That the Congress of the United States be,

and it is hereby, requested to appropriate a sum of money ufilcient to
reimburse the said county of Duval for the money expended, as afot·esaid, upon the improvement of the St . .Johns River, a navigable stream
of the United States; and be it further
Resolved That a certified copy of this re olution be forwarded to
each of Florida's United States Senators and Congressmen with the
i·equest that they urge action thereon.
I, :b,rank Brown, clerk of the board of county commissioners, Duval
County, Fla., do hereby certify that the above is a true and co1·rect
copy of a resolution which was unanimously adopted at a meeting of
said board, held at their office in the courthouse, city of Jacksonville,
Fla ., on Saturday, May 24, 1913.
Witness my hand and seal · of office this 26th day of May, A. D.
1913.
[SEAL.]
FRANK BROWN,
Clerk Board, of Co1111ty Oommissioners, Duval Oo1mty, Fla.
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1\Ir. STEPHENSON presented a joint resolution passed by
:Mr. WORKS. I present the memorial of Alfred Wellington
Jones, remonstrating against the reduction of the tariff on the Legislature of Wisconsin, which was referred to the Comsugar. I a.sk that the memorial be printed in the RECORD and mittee on the Judi.c iary and ordered to be printed in the REoORD, as follows :
referred to the Committee on Finance.
There being no objection, the memorial was ·referred to the Joint resolution memorializing Congress to adopt Senate joint resolution
131 and H. R. 16808, introduced during the second session of the
Committee on Finance and ordered to be printed in the RECORD,
Sixty-second Congress.
· · ·
ns follows:
1.'HE SUG'AR BEET TALKS.

·

Hon.. JOHN D. WORKS, Washington, D. 0.
Srn: Although I am attendlng strictly to business, producing sugar
from sun and atmosphere, I have to say to Uncle Sam, " Protect me,
and I. will do you good; on the other hand, break down my industry,
letting in tro.plcal sugars, .and calamity will follow ."
My history m America bas been like the " toad-getting-out-of-the-well"
sum in arithmetic of schoolboy days-I have been enabled to make
progress in the daylight of Republican politics, but fell back in the
night of Democratic free-trade propaganda while being played into the
bands of Wall Street cane refiners. The result is I am about 75 years
behind the times in "crawfish progressive" America.
It was different in truly progressive Elurope, where the first Napoleon,
100 years ago, had the sagacity to see the economic value of producing
from home soil in.France the nation's sugar.
In this connection he saw, as in a vision. conservation of resources
and soil fertility as well.
Statistics show that food production in the United States is not keeping pace with · the increase of population, hence the principal reason
for the high cost of living. Neither is this condition peculiar to the
United States.
.
The money sent abroad for sugar alone, not to mention other foodstuffs, judiciously laid out in rotation of crops would so increase the
fertility of our soils as to make us practically independent of other
nations 1n that regard.
The raising of sugar beets bring13 about many advantages-first,
beet sugar is distinctively first, last, and all the time a labor crov, and
some of the benefits to our farmers are :
Beets find a sure market; require little capital to raise them-wealth
mined from soil; the poor man's crop, the factory making cash advances while growing ; assured price before planting; whole family
employed ; for owner of land, rotation Improves it; other farmers find
market fo;· other crops which they raise, sold to growers ; intensive
cultivation ; beets the best resistant crop on alkali soils ; by-products
valuable as fodder and fertilizer; beets the best conservator of the soil
under rotation of any erop.
Development benefits all American consumers. because, being a labor
crop, money is put ln circulation in immediate vicinity. Although
sugar is the cheapest food pro{luct of equal sustaining quality, eventually sugar will be cheape1· to the consumer when all produced at home,
as it already is cheaper than it would be were it not for the beet
sugar now produced.
Why the tariif should not be reduced : Tariff should foster a labor
crop : tariff should protect the farmer from tropical planters ; tariff
should keep $100,000,000 at home by producing with American labor
all the sugar we, as a Nation, consume; tariff should remain to protect
vested interests, both North and South; tariti' should remain to permit
the white man to produce white sugar with labor paid a white man's
wages rn a white man's country; tariff should remam, for free trade ln
sugar will, as sure as thunder sours mllk, blight our beet-sugar industry besides wiping out the •.rreasury surplus.
Who will sllffer? Directly and indirectly all oi our 100,000,000
people.
ALFRED WELLINGTO~ J'mms.

Ur. WORKS presented a petition of the Board of Trade of
Pasadena, Cal, praying for the enactment of sound banking
and currency laws, which was referred to the Committee on
Banking and Currency.
I l\Ir. WEEKS presented a petition of the Frank Ferdinand
Co., of Boston, Mass., praying for the repeal of the clause in
1
the Panama Canal act exempting American coastwise shipping
from the payment of tolls, which was referred to the Committee
on Interoceanic Canals.
He also presented sundry papers to accompany the bill ( S.
1604) granting a pension to Henry Hatch, which were referred
to the Committee on Pensions.
He also presented sundry papers to accompany the bill ( S.
1591) granting a pension to George R. W. Battis, which were
referred to the Committee on Pensions.
He also presented sundry papers to accompany the bill
( S. 1590) granting an increase of pension to Lewis G. Whiting,
which were referred to the Committee on Pensions.
He also presented sundry papers to accompany the bill
(S. 1585) granting a pension to Julia N. Jewett, which were
1
referred to the Committee on Pensions.
He also presented sundry papers to accompany the bill (S.
1581) granting a pension to Rebecca J. Manning, which were
referred to the Committee on Pensions.
He also presented sundry papers to accompany the bill ( S.
1582) granting a pension to Sar::th M. Stone, which were referred to the Committee on Pensions.
He also presented sundry papers to accompany the bill ( S.
1831) granting a pension to l\Iary Kehoe, which were referred to
the Committee on Pensions.
l\fr. GALLINGER presented the petition of F. H. McNett, of
Aurora, Ill., and the petition of Josiah Bellows, of Washington,
D. 0., praying for the e..~emption of mutual life insurance companies from the operation of the income-tax clause of the pending tariff bill, which were referred to the Committee on Finance.

Whereas the following resolution, S. J. Res. No. 131, was introduced
in the United States Senate during the second session of the Sixtysecond Congress by Senator LA FOLLETTE:
" Resolt:ea by the Senate and House of Representatives of the
United States of America in, Oongress assembled (two-thirds of
each House concurring therein), That the following article is proposed as an amendment to the Constitution of the United States,

which, when ratified by the legislatures of three-fourths of the

~~v~~l ~J~!fU:ui~~\ be valid to all intents and purposes as a pa.rt
"ARTICLE XVIII.

" The Congress, whenever a majority of both Houses shall deem
it necessary, or on application of 10 States, by resolution adopted
in each of the legislatures thereof or by a majority of the electors
voting thereon, shall propose amendments to this Constitution to
be submitted in each of the several States to the electors qualIBed
to vote for the election of Representatives; and the vote shall be
taken at the next ensuing election of 'Representatives, in such
manner as the Congress prescribes. And if in a majority of the
States a majority of the electors voting approve the proposed
amendments, and if a majority of all the electors voting also approve the proposed amendments, they shall be valid to all intents
and purposes as part of this Constitution,'' and
Whereas the following bill, H . R. No. 16808, was introduced in the
House of Representatives during the second session of the Sixtysecond Congress. by Congres man LENROOT :
" Be it enacted, etc., That section 237 of 'An act to codify, revise,
and amend the laws relating to t.be judiciary,' approved March 3
1!>11, is hereby amended so as to read as follows : ·
'
"SEC. 237. A final judgment or decree in any suit in the highest
court of a State in wb.icb a decision in the suit could be bad where
· is drawn in question the validity of a treaty or statute of or an
authority exercised under the United States and the decision
against their validity; or where is drawn in question the validity
of a statute of or an authority exercised under any State, on the
.,.round of their being repugnant to the Constitution, treaties, or
f:aws of the United States ; or where any title, right, p1ivilege, or
Immunity is claimed under the Constitution or any treaty or statute of or commission held or authority exercised under the United
States, and the decision is against the title, right, privilege or
immunity especially set up or claimed by either party, under ikch
Constitution, treaty, statute, commission, or authority, may be reexamined and reversed or affirmed in the Supreme Court upon a
writ of error. The writ shall have the same effect as if the judgment or decree complained of had been rendered or passed in a
court of the United States. The Supreme Court may reverse,
modify, or · affirm the judgment or decree of such State court and
may, at their discretion, award execution or remand the same to
the court from which it was removed by the writ.'' and
Whereas the welfare of the people of this Nation will be promoted by
the adoption and enactment of said resolution and said bill: Therefore be it
Resolved by the assembly (the senate concu1·1'ing), .That this legislature memorialize Congress to adopt said resolution S. J. Res. 131 and
said bill H. R. 16808 ; and be it further
Resolvea, That copies of these resolutions be transmitted by the
o;ecretary of state to the presiding officers of the respective Houses of
Congress and to the United States Senators and Congressmen from this
State.
. MERLIN HULL,
Speaker of the Assembly.

'THO.MAS Mon.ms,

President of tlie .Sena.te.

c.

E.

SHAFFER,

Chief Clerk of the .Assembly.
F. M. WYLIE.
Ohief Olerk of the .Senate.

l\Ir. STEPHENSON presented a joint resolution adopted by
the Legislature of Wisconsin, which w~ referred to the Committee on Public Lands and ordered to be printed in the RECORD,
as follows:
UNITED STATES OF AMERICA,
THE STATE OF WISCO);SIN,

To all to whom these presents shall come:

DEPARTME~T 01'' STATE.

I, J'. S. Donald, secretary of state of the State of Wisconsin and
keeper of the great seal thereof, do hereby certify that the annexed
copy of joint resolution No. 63-A bas been compared by me with the
original enrolled act on file in this department. and that the same is
a true copy thereof, and of the whole of such original enrolled act.
In testimony whereof I have hereunto set my hand and affixed the
great seal of the State at the capitol, in the city of Madison, this 20th
day of May, A. D . 1913.
[SEAL.]
J'. S. DONALD,
Secretary of State.

Joint resolution memorializing Congress to enact a law setting a.side
certain islands in the Great Lakes for the purpose of establishing
thereon bird reserves.
Whereas the people of the North Central States, particularly the States
bordering on the Great Lakes, desire and deem it necessary that there
be extended further protection to bird life in said States; and
Whereas the wild lands in said States are rapidly becoming settled and
the former unoccupied lands in said States are rapidly becoming
~~~upied and devoted to agricultural, industrial, and other pursuits ;
Whereas there are at the present time a great number of unclaimed and
unoccupied islands and reefs in the Great ·Lakes which wilt soon be
occupied and settled, and which would afford approp1iate and ideal
places for bird reserves : Therefore be it
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of ~'i:e°iu~t~~ t~~ea~se;~b~e~~:ias~i:le tg ~~~rf \·a;h~~ \~~;~~r~s
aside such unoccupied or unclaimed islands in the Great Lakes whic~
have not been already set aside by Congress, for the purpose of establishing thereon bird reserves, and turning over to the respective States
the islands in said lakes whenever such States are ready to take over
such islands and improve and care for them for the purposes herein
named: Be it further
Resolved, That certified copies of this resolution be forwarded to the
Chief Clerks of the two Houses of Congress and to the United States
Senators and Congressmen from Wisconsin.

A bill (S. 2402) to place control of Columbia Institution for
the Deaf entirely under the president and board of director
of the institution and Congress; to the Committee on Education
and Labor.
By Mr. REED:
A bill ( S. 2403) granting an increase of pension to Sallie E.
Patrick; to the Committee on Pensions.
By Mr. MYERS:
MERLIN HULL,
A bill ( S. 2404:) to permit entries on lands withdrawn for
Speaker of the .Assembly.
power-site purposes; to the Committee on Public Lands.
H. c. MARTIN,
By Mr. McLEA..."N' :
President of the Senate.
C. IIl. SHAFFER,
A bill (S. 2405) granting an increase of pension to Annie
Chief Clerk of the Assembly.
l\I. Judd {with accompanying papers) ; to the Committee ou
L. M. WYLIE,
Pensions.
Chief Clerk of the Senate.
By Mr. ASHURST:
,
l\fr. LODGE presented the petition of Richard Olney, Charles
A joint resolution (S. J. Res. 40) appropriating funds to pay
·w. Eliot, A. Lawrence Lowell, Moorfield Storey, Samuel J.
Elder, John D. Long, Henry L. Higginson, and 19 other citizens expense of delegates to conference of landowners and water
of Boston, Mass., praying for the repeal of the clause in the users, under the several reclamation projects; to the Committee
Panama Canal act exempting American coastwise shipping from on Irrigation and Reclamation of Arid Lands.•
the payment of tolls, which was referred to the Committee on
REORGANIZATION OF CUSTOMS SERVICE.
Interoceanic Canals.
Ur.
BRYAN.
Mr. President, I rise to offer a bill. Before
Mr. PLETCHER presented a memorial of th.e Cigar Makers'
International Union, of Jacksonville, Fla., remonstrating against sending it to the Secretary's desk I wish to make a brief
the importation of cigars free of duty from the Philippine statement. . It has to do with an order issued by President Taft
on the 4th of March of this year to reorganize the customs
Islands, which was referred to the Committee on Pinance.
service. That order was issued in pursuance of a provision
WOMAN'S SUFFRAGE PARADE.
which found its way into the sundry civil appropriation act,
l\fr . .TONES. On behalf of the Committee on the District of passed August 24, 1912. The provision is as follows :
Columbia I desire to submit a report, pursuant to Senate resoThe President is authorized to reorganize the customs service and
lution 499, relating to the woman's suffrage parade of March 3, cause estimates to be submitted therefor on account of the fiscal year
1914, bringing the total cost of said service for said fiscal year within
1913.
sum not exceeding $10,150,000 instead of $10,500,000, the amount
The VICE PRESIDENT. May the Chair inquire of the Sen- aauthorized
to be expended therefor on account of the current fiscal
ator from Washington what shall be done with the report?
yea·r 1912; in making such reorganization and reduction in expenses
l\Ir. .TONES. I suppose it should be printed. There is no he is authorized to abolish or consolidate collection districts, ports, and
of entry and delivery, to discontinue needless offices and emlegislation pending in reference to it. It is a report made to . subparts
ployments, to reduce excessive rates of compensation below amounts
the Senate on a subject referred to the committee. I move fixed by law or Executive order, and to do all such other and further
things that in his judgment may be necessary to make such organizathat the report (No. 53) be printed and lie on the table.
tion effective and within the limit of cost herein fixed; such reorganiThe motion was agreed to.
zation shall be communicated to Congress at its next regular session
BILLS AND JOINT RESOLUTIONS INTRODUCED.

Bills and joint resolutions were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:
By Mr. KENYON:
A bill (S. 2385) granting a pension to Sussannah l\I. Smith;
to the Committee on Pensions.
By l\fr. FLETCHER:
A bill ( S. 2386) to provide four customs collection districts for the State of Florida ; to the Committee on Commerce.
By Mr. SMITH of Maryland:
A bill (S. 2387) to promote First Lieut. C. R. W. Morison to
his proper rank in the United States Army; to the Committee
on Military Affairs.
By Mr. THOMAS:
A bill (S. 2388) ::prohibiting contract labor by Federal prisoners; to the Committee on Education and Labor.
By Mr. GALLINGER:
A bill (S. 2389) authorizing the Secretary of War to donate
condemned cannon and balls; to the Committee on Military
Affairs.
- A bill (S. 2390) granting a pension to Laura E. Peavey (with
accompanying papers) ; to the Committee on Pensions.
By Mr. WEEKS:
A bill (S. 2391) relative to legislative counsel and agents; to
the Committee on Privileges and Elections.
·
By Mr. PENROSE:
A bill (S. 2393) granting an increase of pension to David
G. S. Gochanauer;
A bill ( S. 2394) granting an increase of pension to Charles R.
Gentner·
A bill' ( S. 2395) granting an increase of pension to .Tohn R.
Jones; and
A bill (S. 2396) granting a pension to Caroline S. Mindil; to
the Committee on Pensions.
By Mr. WORKS :
- A bill ( S. 2398) to fix and regulate rates to be charged by
taxicabs and other vehicles; to the Committee on the District
of Columbia.
By Mr. GOFF:
A bill ( S. 2399) granting an increase of pension to Asa S.
Hugill (with accompanying paper); to the Committee on Pensions.
By l\fr. PERKINS :
A bill ( S. 2400) for the relief of .Jacob Beekman Rawles; and
A bill (S. 2401) for the relief of A1bert Edgerton Buckman
:md others; to the Commi ttee on Claims.

and shall constitute for the fiscal year 1914 and until otherwise provided by Congress the permanent organization of the customs service.

The order authorized by this general legislation upon an appropriation bill came into the Senate, as a matter of fact, after
the term of office of President Taft had expired by limitation
of law. Of course that does not make any difference, because
the courts, if that were all that was the trouble, would hold
as conclusively binding the .Journal of the Senate.
I qesire to make the statement upon the introduction of this
bill, because it is my purpose to request that it be referred to
the Committee on the Judiciary, instead of the Committee on
Finance or the Committee on Commerce or some other committee to which it would more naturally go. My reason for making that request is b~cause it seems to me it is very doubtful
if this order is valid, and for two reasons. In the first place,
the provision of the law places a condition upon the President
in executing the order. The condition was that the total cost
of the customs service should not exceed $10,150,000. The
statement attached to the President's order shows upon its
face that the total cost will be $10,381,000. So the first proposition is that the order did not bring itself within the provisions
that authorized it.
Another-a relatively small question-is that whereas the
provision that Congress enacted authorized the President to
consolidate collection dish·icts, the order issued by the President
authorized the Secretary of the Treasury to appoint deputy
collectors and to fix their salaries. I do not undertake to say,
Mr. President, that the Secretary of the ·Treasury may not be
authorized to do that. I know that under the constitutional
provision lesser officers may be appointed by the courts, by the
President alone, or by heads of departments, and that it is
competent for the Secretary of the Treasury to issue such an
order fixing salaTies and appointing deputy collectors. But
Congress did not provide in this law that the President should
redelegate the power given to him to his Secretary of the
Treasury.
Beyond all that, Mr. President, I ask that the bill may go to
the Committee on the Judiciary, because it seems to me to violate section 1 of .Article II of the Constitution, which ·places
the legislative power in Congress. In other words, it occurs to
me that this is a delegation of legislative power under the
decisions of the Supreme Court and under the rules uniformly
laid down py the Supreme Court.
I am aware that the court goes as far as it can to uphold
an act of the legislature, especially as to the ascertainment of
facts, for carrying out the purposes of Congress. I ·think nowhere in the books can the statement of the limitation or of
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the power of Congress to delegate legislative power be found
more clearly laid down than in the decision of Field v. Clark
(143 U. S., 649, text 693), in which the Supreme Court quotes
from the Supreme Court of Ohio, as follows:
.
The true distinction-

as Judge Ranney, speaking for the Supreme Court of Ohio, has
well saidis .between the delegation 'of power to make the law, which necessarily

involves a discretion as to what it shall be, and conferring authority
or discretion as to its execution, to be e~ercised under and in pursuance
~~nt\~ l.;;:de. The first can not be done ; to the latter no valid objection

The question therefore arises: Has Congress by this provision
made the law and only left to the President the ascertainment
of a fact upon the determination of which the law goes into
effect? Not at all. The President may or he may not make
that order. . He may or he may not abolish districts. He may
or he may not consolidate districts. He may in some instances
abolish some dist ricts established by Congress, some of them
for a hundred years, and leave others as they are to-day; yet
the President has not undertaken to do anything more himself
than to create the districts,. appoint the collectors of the districts, and then redelegate the power, if he ever had that power,
to the Secretary of the Treasury to fix the salaries and to appoint the deputy collectors who are to have charge of many of
the ports. Neither has he come within the limit of cost. The
purpose of the act is perfectly evident. In 1912 the cost of the
customs service was $10,500,000. In 1913 this act was passed·
and it provided that if the President could save $350,000 of th~
amount of $10,500,000 expended in 1912, he might make the
order. The President does not undertake in his message to
Congress to state that he had done that thing. He says:
Whereas,

•

•

•

•

•

•

•

I was authorized to reorganize the customs service and cause estimates to be submitted therefor on account of the fiscal year 1914 reducing the total cos t of said service for said fiscal year by an amount not
less than $350,000.

That is true; but he was not authorized to issue his order
unless he brought it within the maximum amount specified in
the act itself.
l\fr. President, my State is quite largely interested in this
order. From one end of Florida to the other is 900 miles.
There are two ports in that State that collect customs amounting to nearly $3,000,000 annually, at neither one of which will
there be a collector. I am not complaining that by this order
collectors of small ports are legislated out of office by the
President, ,and not by Congress, for the purpose of trying to get
them back into office, but in the city of Tampa, where are collected nearly $2,000,000 of reyenue, a deputy collector will be
in charge and his superior officer will be more than 200 miles
away. Key West, where there are nearly a million dollars collected, will be in charge of a deputy collector, with his principal
over 500 miles away.
I do not complain, however, if an officer qualified and authorized to act for the collector can be in charge of those
ports, but it is a very serious matter, if this order is ineffective,
that great ports shall be turned over to a person designated
by the Secretary of the Treasury who has no legal existence.
The question has been asked of me, Who could object; how
could the question be raised? Well, Mr. President, it seems to
me the question is, liow could it help from being raised? Is
it possible th::it collectors of customs at all the ports in this
country, if this order is invalid, are going to lay down their
offices and walk out because a man comes and demands the
office who has no legal right or power to demand it?
Again, many forms of statements must be filed with the collectors of these ports. They are required to be made under
oath. If this order is invalid, no prosecution or punishment
could follow the fa lse making of a single one of those affidavits.
-The collector of a port is gi"ven very large power, and necessaril.Y so, in the administration of the tariff laws of the country;
but if a man who has no legal authority undertakes to exercise
it, I can not understand how we can expect his assumed authority will not be questioned.
Therefore, Mr. President, it has occurred to me that if President Taft's order is wise, if it should be carried into effectand I understand the present Secretary of the Treasury is in
favor of that-it is the duty of Congress to make it valid by
itself enacting the legisla tion, and not to leave this matter to
be determined upon an Executive order. If action is to be
taken, it must be done before the beginning of the next fiscal
year.
. l\Ir. OVERMAN. 1\fr. President, may I ask the Senator from
Florida a qlie tion?
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The VICE PRESIDENT. ·noes the Senator from Florida
yield to the Senator from North Carolina?
Mr. BRYAl.~. Certainly.
Mr. ~VERl'liAN. I merely wish to ask a question for information. I understand the provision to which the Senator
from Florida refers is in the appropriation act of 1912.
Mr. BRYAN. It is in the sundry civil act of August 24., 1912.
Mr. OVER1'1AN. In pursuance of that provision there was,
as I understand, a reorganization. Does not the sundry civil
act. for the year beginning July 1, 1913, recognize that reorganizat~on and mak,e appropr~ation in accordance with the reorganization? That is the pomt as to which I wanted to ask the
Senator.
Mr. BRYAN. I am not sure about that.
Mr .. oyERl\1.AN. If i~ does, does not that really, in effect,
enact It mto law? That IS the point I wish to hear the Senator
on.
Mr. BRYAl.~. I do not think so, Mr. President. I think the
mere fact that Congress legislated to carry into effect an invalid provision of the law would not make the provision itself
valid.
The bill I have proposed to introduce, Mr. President, is exactly. the order the President issued, with the single exception
that m my State, where he created only one district, I propose
for the four large ports of the State to create a district for
each; . and I thought it was worth while and of sufficient importance, to call t:he matter to the attention of the Senate, and
to ask that the bill may go to the Committee on the Judiciary
for them to consider these legal questions ; so that we may
~ow whether the order is valid or not; and, if not valid, that
i.t may be corrected before it is too late.
Mr. SAULSBURY. l\fr. President-The VICE PRESIDENT. Does the Senator from E1orida
yield to the Senator from Dela ware?
l\Ir. BRYAN. Certainly.
Mr. SAULSBURY. I desire to call the attention of the Senator from Florida to another provision in which this Executive
order may violate the Constitution of the United States. He
has stated the difficulty with the ports of -his own State. In
the case of Delaware the customs district has· been entirely
abolished and all of our ports have been placed in the district
of Philadelphia. The provision of the Constitution of the
United States to which I desire to refer the Senator is in the
ninth section of Article I, which reads as follows:
No preference shall be given by any regulation of commerce or
revenue to the ports of one State over those of another · nor shall
vessels bound to or from one State be obliged to enter, clear or pay
duties in another.
'
Mr. President, the ports of the State which I have the honor

in part to represent have been open to the commerce of the
world and the commerce of the world has come to those ports
for a period of 125 years. Those ports have been operated and
open under the supervision of the citizens of tha t S tate. 'l'he
Executive order of the President has, I think, given preference
to the port of Philadelphia and the ports of Pennsylvania over
those of the State of Delaware by making us entirely subordinate to the collector or the proposed collector of that district, who will take charge on the 1st of July.
I am extremely glad that the Senator from Florida has called
~e attention of the Senate to this very serious matter, and I
smcerely hope that the reference to the committee which he
has asked for will be made. I shall be glad to appear with the
Senator before the Judiciary Committee and to advocate a
favorable report on that bill, including a provision which will
maintain in their integrity the customs districts in each and
every State of this Union, so tha t the Constitution may not
possibly be infringed on that point. I am surp1ised that the
matter has come up so ea rly. I had int ended to prepa re, and
have been preparing, a brief on this subject, which I hope at
some time to submit to the Sena te.
l\fr. BRYAN. I will appreciate very much the assistance of
the Senator.
I now introduce the bill and ask that it be referred to the
Committee ori the Judiciary.
The bill ( S. 23~2) to reorganize the customs service, and for
other purposes, was read twice by its title and referred to the
Committee on the Judiciary.
HOUSING COMMISSION IN _THE DISTRICT OF COLUMBIA.

Mr. WORKS. I introduce a joint resolution, which I ask to
have-read.
The joint reso:tution ( S. J. Res. 39) providing for a housing
commission, and for other purposes, was read the first time by
its title and the second time at length, as follows:
Re~olvea, etc.,_ T.hat the President be, and he is hereby, directed to
appomt a comm1ss1on of five persons, three women and two men who
shall serve without compensation, to devise plans and the mea'u s of
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caring for and housing the indigent, improvident, and needy population
of the District of Columbia, to be known as the housing ·commission.
It shall be the duty or said commission i:o ascertain and report to
the President, who shall transmit the same to Congress with bis own
views thereon and any suggestions be may desire to make, the following:
First. A suitable location for a sufficient number of model sanitary
houses for the accommodation of such persons as should be cared for
under the direetion of the National Government.
Second. The kind and probable cost of such suitable houses as may
be needed for the proper housing and care of such persons.
Third. The best means of renting or otherwise providing such houses
for persons able to make compensation therefor.
Fourth. The best and most practicable way of policing, superintending, and securing proper care and sanitation of such houses and the
grounds provided for their construction and of improving the moral and
sanitary conditions of the people so provided for.
11'iith. Any other data or facts that the commission may desire to
submit and suggestions it may de.sire to make as to the kind of legislation needed to carry out such plan as it may report for the better housing and care of such persons.

Mr. WORKS. l\Ir. President, earnest efforts are now being
made to eliminate the inhabited alleys and slums in the city of
Washington. With that effort I am in entire sympathy; but
when we have done that our work is only half done. The
National Go-vernment is doing this by condemning the land in
such places and converting the property into public parks.
The practical effect of it is to forcibly eject the tenants living
in these places from their homes. There is no provision made
for them anywhere else; they will have to find the best places
they can, and rents in the city of Washington are so exorbitant
that these people, with the means they have, can not rent suitable and sanitary homes. As the Government has deprived
them of the homes they ha-ve and turned them out of doors, it
should provide some means by which they can be housed. This
should not be done as a matter of charity, but the Government
should provide cheap and sanitary homes for people of this
class, where property can be rented to them and afterwards
cared for and kept sanitary and clean.
Some charitable and. public-spirited citizens of Washington
are doing what they can to meet this problem, but I think it is
a matter that should be dealt with by the Government. I have ·
for that reason introduced the joint resolution, which involves
no expense to the Government, but simply provides for the
appointment of a commission to act without compensation and
to ascertain _the facts and make suggestions as to the best way
to provide for this class of people. I take it for granted that
there are generous and interested people in Washington who
will be glad to serve upon this commission to bring about that
result.
Mr. President, my solicitude for the inhabitants of the city of
Washington is not confined to what we a.re plea ed to call the
" lower class." There are a good many of the rich and well to
do who are living in insanitary houses in this city at the present time. We have rows and rows of what are known as attached houses. They sometimes extend the full front of a
square, and, I think in some places, they entirely encircle the
square. There is no means of ventilating these dwelling houses
except from the front to the rear. There are thousands of
rooms in houses of that kind in this city that are never touched
by a ray of sunshine and th.at are only ventilated by the passage
of the air through some other rooms to reach them, and often it
is the kitchen.
The Government never should have allowed the construction
of such houses. It should be a criminal offense to erect, maintain, sell, or rent houses of that kind. No man should be willing
to live in one of them and bring up his children. Every family
in the city of Washington should have free light and sunshine
on all sides of the house, and should have at least a small plot
of ground. Of cour e, the Government can not condemn all of
these houses and destroy them as it does in the case of the
poorer classes, but it can prevent the construction of any more
of them; and that this may be done, Mr. President, I am going
to offer a bill dealing with that phase of the housing question.
I ask to have the bill printed in the RECORD. It is very short.
The VICE PRESIDENT. Will the Senator from California
inform the Chair what disposition he desires made of the joint
resolution?
l\Ir. WORKS. I would be glad to have it taken up if I can
have unanimous consent to do so at the present time.
Mr. GALLINGER rose.
The VICE PRESIDENT. The Senator from California asks
unanimous consent-Mr. WORKS. The Senator from New Hampshire [Mr. GALLINGER] is about to object, and I ask to have the joint re$olution referred to the Committee on the District of Columbia.
Mr. GALLINGER. I simply wanted to say that I think all
bills and joint resolutions ought to first go to committees. The
Senator is a member of the Committee on the District of
Columbia, and I think the joint resolution had better be referred to that committee.

llAY 29,

Mr. WORKS. I have no objection, if the Senator prefers that
course.
The VICE PRESIDENT. The joint resolution will be referred
to the Committee on the District of Columbia.
l\lr. WORKS. I ask that the bill now introduced by me may
be printed in the RECORD.
•
The bill ( S. 2397) to provide for the construction and location of dwelling houses, and for other purposes, was read twice
by its title, referred - to the Committee- on the District of Columbia, and ordered to be printed in the REcoBD, as follows :
Be it enacted, etc., That it shall be unlawful for any person to construct or maintain in the District of Columbia any dwellfnn house or
other place of abode nearer than 6 feet of any other such hou e or
abode, or to construct or maintain any number of dwelling hon es
connected or attached together, commonly known as attached hon. e ,
or to construct or maintain any apartment hmise nearer than 20 feet
of any other dwelling house or other place of abode, and no hou!"-c or
building of any kind, to be used as a dwelling place, shall be constructed or maintained nearer than 15 feet of tbe inside line of the
sidewalk fronting the lot upon which it is constructed: Pro'l:ided, That
this act shall not apply to buildin.,.s already constructed.
SEC. 2. Any person who shall construct or maintain any hon . e or
other building in violation of the pr-ovisions of this act sha'u be guilty
of a misdemeanor, and upon conviction be fined not less than $100 nor
more than $1,000, and every day that such house or building is maintained in violation o! this act shall M ' a separate and distinct ofi'cn .
SEC. 3. That it is hereby made the duty of the Commissioners of the
District of Columbia to see that thiB' law is enforced.
THE TARIFF.

Mr. CU.l\I.MI :rs submitted two amendments intended to be
proposed by him to the bill (H. R. 3321) to reduce tariff duties
and provide revenue for the Government, and for other purposes, which were referred to the Committee on Finance and
ordered to be printed.
Mr. BURTON presented two amendments intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties
and to provide revenue for the Government, and for other purposes, which were referred to the Committee on Finance and
ordered to be printed.
LUCY 81.'. JOHN TATE.

Mr. MARTINE of New Jersey submitted the following re-solution (S. Res. 96), which was read and referred to the Committee to Audit and Control the Contingent Expenses of the Senate:
Resolved, That the Secretary of the Senate be, and be hereby is, authorized and directed to pay, out of the contingent fund of the Senate
to Lucy St. John Tate, sister of William W. St. John, late assistant
clerk to the Committee on Coast Defensea of the United States Senate
a sum equal to six months' salary at the rate he wa receiving by law
at the time of bis death, said sum to be considered a.s including ftm.eraI
expenses and all other 3.Ilowances.
·
HEARINGS BEFORE THE COMMITTEE ON COMMERCE.

Mr. CLARKE of Arkansas submitted the following resolution
( S. Res. 97), which was read and referred to the Committee to
Audit and Control the Contingent Expenses of the Senate:
ResolfJecl, That the Committee on Commerce, or nny subcommittee
thereof be, and the rune are hereby, authorized, during the Sixtytbird Congress, to send for books and papers, to- administer oaths, and
to employ a stenographer at a price not to. exceed $1 per printed page,
and to employ such assistants as may be required to report such hearings as may be bad in connection with any subject which may be pending before the said committee or 011der investigation or examination
thereby ; that the comm1ttee, or any subcommittee the1·eof, may s.it
during the sessions or recesses of the Senate, the expenses thereof to
be paid out of the contingent fund o.f the Senate ; and that such committee or snbcomm1ttee thereof may sit dul1.ng the sessions of the
~i~fet;. or during the vacation of the Senate at any place in the United
POSTMASTER AT SALEM, OHIO.

Ur. BURTON.

I submit a resolution for which I ask immediate LOnsideration.
The resolution ( S. Res. 94) was i·ead, as foTiows:
Resoll;ecl, That the Postmaster General be requested and directed1. To transmit to the Senate all papers relating to the appointment
of a postmaster at Sal~m. Ohio.
2. To investigate and inform the Senate whether such postmaster
was recommended under an agreement that, i1 appointed, be would, as
a condition of such appointment, publish a Democratic n ewspaper.
3. To inform the Senate whether it is the policy of the department
that postmasters shall devote the whole of their time to the dutie of
their office; and it S-O, whether snch condition was imposed in the
case of this office.

The VICE PRESIDENT. The Senator from Ohio asks unanimous consent for the immediate consideration of the resolution.
Is there objection?
?I.fr. ASHURST. I do Mt rise to obj"ect, Mr. President, but
to ask that the resolution be i·ea d again.
The Secretary again read the resolution.
Mr. SMITH of Georgia. In the absence of the chairman of
the Committee- on Post Offices and Post Roads I will object,
and ask that the resolution go over for the day.
The VICE PRESIDENT. Objection being ma.de, tile resolution will go over.

I
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VALORIZATION OF COFFEE.

Mr. NORRIS. I ask unanimous consent for the present consideration of a resolution which I send to the desk.
The resolution (S. Res. 95) was read, as follows:
Whereas on the 21st day of April, 1913, the Senate passed the following resolution :
·
"ResoZ-ved, That the Attorney General be, and he is hereby, di.rected
to transmit to the Senate the following information:
.
" First. Copies of any and all requests asking for the dismissal of the
case of the United States of America, petitioner, a~ainst Herman
Sielcken and others, defendants, heretofore pending m the District
· Court of the United States for the Southern District of New York.
" Second. Copies of any and all agreements that were made by the
parties to said action during its pendency providing for its discontinuance or its dismissal.
" Third. Copies of any and all correspondence regarding the maintenance or dismissal of said action.
" Fourth. Copies of any and all reports that were made by any agent
or special attorney of the Government investigating the existence of
any trust or combination in coffee or any scheme or plan for the
valorization of coffee.
" Fifth. The names and addresses of the parties purchasing the coft'ee
involved in said suit, together with the price and the amount purchased by each.
•
" Sixth. Copies of any memoranda, correspondence, letters, or documents on file in the Department of Justice pertaining to or connected with the settlement and dismissal of said action.
"Seventh. Any additional statement that he may desire to make
touching any of the above matters ; " and
.W hereas the Attorney General in bis response to said resolution entirely
ignored the fifth paragraph thereof : Therefore be it
Resolved, That the Attorney General be, and he is hereby, directed
to transmit to the Senate the names of the persons and parties purchasing said coffee involved in said suit, together with the prices and
the amount purchased by each; and be it further
Resolved, That the Attorney General be, and he is hereby, directed
to inform the Senate what assurances have been given him of the
alleged sale of said coffee, by whom such assurances were· given, and lf
such assurances were given in writing, then to send to the Senate
copies thereof.
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The VICE PRESIDENT. The question is on agreeing to the
resolution.
The resolution was ag!'eed to.
CANADIAN WOOLEN INDUSTRY (S. DOC. NO. 49).

Mr. SMOOT. Mr. President, I have here a short history,
taken from the Daily Trade Record, showing the effect of the
tariff upon the Canadian woolen industry. I ask that it be
printed as a public document.
Mr. REED. Mr. President, I did not understand what the
Senator said the article was taken from.
Mr. SMOOT. The article is from the Daily Trade Record, a
paper published in New York City. A member of the staff of
that paper visited Canada and gathered the history of the Canadian woolen industry from the time the Canadian tariff was
changed in 1898 up to the present time, and this simply gives
the history of that matter.
Mr. REED. It is merely a newspaper article?
Mr. SMOOT. That is as I stated.
Mr. REED. I shall not object.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.
BAUER & CO. V. JAMES O'DONNELL (S. DOC. NO. 47).

Mr. FLETCHER. I wish to ask to have the decision of the
Supreme Court in the case of Bauer & Co. (chemical company)
against Jam es O'Donnell, for which there have been numerous calls,
printed as a public document, and that 10,000 additional copies
be printed for the use of the Senate document room. It is the
recent decision of the United States Supreme Court in the patent case. There is a large demand for it, and I think it ought
to be printed as a document. I send the order to the deEk and
ask for its adoption.
The order was read and agreed to, as follows:
The Senate, by unanimous consent, proceeded to consider the
Ordered, '.rhat the decision of the United States Supreme Court in the
resolution.
case of Bauer & Co. v. James O'Donnell (No. 951, October term, 1912),
Mr. NORRIS. Mr. President, on the resolution proper, I decided May 26, 1913, be printed as a document, and that 10,000 audithink I ought briefly to explain to the Senate one of the reasons tional copies be printed for the use of the Senate document room .
.why I think it necessary that the resolution should be passed.
TARIFF ON LIVE STOCK AND MEATS (S. DOC. NO. 48).
At the time of the passage of the other resolution, which, I
Mr. SHEPPARD. I have here a statement signed by the
think, was on the 21st day of April, I supposed-and I think
it was generally believed-that the suit involving this valorized officials of the American National Live Stock Association, the
coffee had been dismissed. It was on the 16th day of April, I Cattle Raisers' Association of Texas, the National Wool Growthink. that the Attorney General issued a public statement ers' Association, representatives of the Utah stock raisers, and
that I understood to mean-and I think was generally taken to the Cottonseed Crushers' Association of Texas, setting forth the
mean-that the suit bad been dismissed. However, I learned reasons prompting these associations to request the adoption of
~ust recently that, as a matter of fact, the suit had not been an amendment to the pending tariff bill making the meatdismissed, and the motion to dismiss it was not filed in court inpection laws of the United States applicable to imported
until last Tuesday. The New York Sun of Wednesday, May 28, meats. Attached to the statement is a copy of the proposed
prints the following statement of what occurred at the presenta- amendment.
I have not studied the subject myself;. I am not familiar with
tion of the motion :
Assi~tant District Attorney Guiler. in asking for a dismissal of the its merits; but it is one of such importance that at their request
suit, yesterday said that since the institution of the proceeding the I desire to ask that this statement, with the amendment, be
Brazilian Govl'rnment has taken up the matter with the United States printed as a Senate document and referred to the Committee on
through the prop2r channels in Washington, and as a result an agreement was reached whereby the coffee was sold. The sales were to more Finance.
The VICE PRESIDENT. In the absence of objection, it is so
than 70 bona fide purchasers, located in several States.
As has been called to the attention of the Senate,-the Attor- ordered.
THE TARIFF.
ney General, on the 16th of April, made a statement that the
coffee had been sold; but nowhere did it ever appear, and noMr. KENYON. I have received a number of letters in the
where was I ever able to obtain any evidence as to the bona form of petitions or resolutions from various lodges and labor
fides of the sale-the names of the purchasers, the amount that organizations in the State of Iowa. I think I shall ask to
each one purchased, or the price paid for the coffee that he have one of them inserted in the RECORD, and I ask that it be
bought.
read and referred to the Committee on Finance.
There being no objection, the petition was read and referred
It has occurred to me that possibly since the passage of that
i·esolution and since my remarks the other day in the Senate to the Committee on Finance, as follows :
upon the subject the Attorney General may have secured addiINTERNATIONAL ASSOCIATION OF 1\IACHI:N"ISTS,
J ULIEN L oDGJll, No. 379,
tional information. In responding to the resolution which was
Dubuque, Iowa, May 19, 1913.
passed on the 21st of April, the Attorney General entirely Hon. w. s. KENYO~, /
ignored this particular paragraph of the resolution, and did not
United States Senate, Wash ington, D. 0.
give to the Senate any facts as to the names of the purchasers
DEAR SIR : Reading from the columns of the daily press in the past,
or the price of the coffee or how and when it had been sold. we noticed comment about the present tariff revision and threats in th"
event
the tariff reduction would become a law that the wages
If he has obtajned the information since, or if through any would that
be forced downward . As we heartily agree to the tariff legisneglect or failure he failed to report before the facts in his lation
as a means to lower the cost of living, the undersigned composses ·ion, then he should do .so now, in order to determine, if mittee on legislation, for our organization and for the welfare of labor
in general, unanimously indorse the proposed method of the President
possible, whether or not there had been a bona fide sale of the of
the United States and Secretary Redfield, of the Department of Comcoffee in dispute in that suit.
merce, of investigating such wage reductions.
Very respectfully,
In my mind, at least, there is 110 doubt ; and I do not see how
[SEA.L.)
PETER R. MARTIN,
there can be any doubt in tbe mind of any reasonable man that
[SEAL.)
OTTO WELLMA.N,
if there was a bona fide sale according to the agreement the
Committee on L egislat ion.
:uames of the purchasers ought to be known to the public, the
TARIFF DUTY ON SUGAR.
price they paid ought to be known, and the amount that each
purchaser bought at the sale ought to be known. If those things
Mr. RANSDELL. I desire to give notice that on June 2, at
are 2ll secret, I do not see how it can be claimed that it was a the close of the morning hour, I shall address the Senate on
bona fide sale; and if it was not a bona fide sale, then the the pending tariff bill, with special reference to the interests
Attorney General was under no obligation, under the agreement, of the Sugar Trust and the refiners in destroying the domestic
to dismiss the suit.
sugar industry.

/
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COMMISSION ON ECONOMY AND EFFICIENCY (S. DOC. NO. 50) .

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read:
To tha Senate:

In compliance with the resolution of the Senate of May 26,
1013, requesting the President "to send to the Senate, if not
incompatible with the public inte1·est, a copy of the report submitted to him on March 25, 1913, by the President's Commission
on Economy and Efficiency on the apportionment of appointments made :from the registers of the Civil Service Commission
of the apportioned service at Washington," I transmit herewith
a copy of the said report.
WOODROW WILSON.

May 29, 1913.
The VICE PRESIDENT. The message and accompanying
paper will be referred to the Committee on Civil Service and
Retrenchment and printed.
Mr. SMOOT. The message of the President transmitting
the information was ordered to be printed?
The VICE PRESIDENT. Yes.
Mr. SMOOT. Very well.
Mr. NORRIS. I should like to make an inquiry in regard
to that, as applying not only to this but to similar communications. I make the inquiry now, because I am particularly
interested in the report, and I wish to have an opportunity to
examine it. Where it is ordered printed does it mean that it
is printed in pamphlet form or in the RECORD?
Mr. SMOOT. It is printed in document form as a document.
l\Ir. NORRIS. So that it will be accessible to Senators
through the document room?
Mr. SMOOT. It goes directly to the Senate document room.
Mr. NORRIS. While I am on the subject and for general
information, how many copies will be printed under the rule?
Mr. SMOOT. This could hardly be designated as a public
document.
Mr. NORRIS. No; I understand it is not a public document.
Mr. SMOOT. There is generally printed the number )ikeJy
to be called for.
Mr. NORRIS. But who determines that? Is there not any
rule as to the number to be printed?
Mr. SMOOT. There is no absolute rule as to that.
Mr. NORRIS. May I ask, then, what is the practice?
Mr. Sl\IOOT. The practice is that the printing clerk judges
as to how many copies wonld be really needed and orders that
number, but if there is a further call for copies, then, of course,
they are ordered, up to $200 worth, by the Committee on
Printing.
Mr. NORRIS. Has the Senator any information about the
practice of the clerk in that respect in a case of this kind?
How many would he order printed?
Mr. SMOOT. I will tell the Senator what the rule has been.
Generally more have been printed than have been called for.
Mr. NORRIS. That, of course, is not the question I am asking, and I am not particularly interested in that. I wanted
to know what the practic~ was. If anyone else knows, I shall
be glad to be enlightened.
Mr. SMOOT. No; I c-an not state exactly how many would
be printed.
THE WHITE HOUSE,

'

, INVESTIGATION OF ATTEMPTS TO INFLUENCE LEGISLATION.

The VICE PRESIDENT. The Chair lays before the Senate
a resolution coming over from a former day, which will be read.
The Secretary read Senate i·esolution 92, submitted by Mr.
CUMMINS on the 27th instant, as follows:
Resol-ved, That there be appointed by the Vice President a committee
of five Senators to investigate the charge that a lobby is being maintained at Washington, or elsewhere, to influence proposed legislation
now pending before the Senate. The committee is instructed to report
within 10 days the names of all lobbyists, attempting to influence any
such pendina legislation and the met:pods which they have employed to
accomplish their ends ; and in giving the name of the lobbyist to give
the particular bill upon which he ls working, and if It be the tariff
bill the item he is seeking to change.
The committee is further instructed to take the statements, under
oatb, of all the Senators as to the nam~s of all persons who have made
any representations to them during the present session concernin~ pend·
ing legislation, and_ especially co:icerning the tariff blll, and the mquiry
shall include the character of the representation and the circumstances
under which it was made in ordLr to ascertain whether it was a proper
or improper attempt to influence legislation.
Re.solved further, That the President be, and be is hereby, requested
to furnish said committee with the names of the lobbyists to whom he
referred in the public statement issued by him on the 26th day of May
and any other information about them and their efi'orts to bring about
changes in legislation now before the Senate which will promote the
general welfare.
'l'he commtttee is authorized to administer oatlis, subprena witnesses,
tl~~. to send for persons and papers in the prosecution of ~aid investiga-
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Mr. CUUl\fINS rose.
Mr. MYERS. I suggest the absence of a quorum.
The VIOE PRESIDENT. 'rhe Senator from Montana suggests the absence of a quorum. The Secretary will call the roll.
The Secretary called the roll, and the following Senators
answered to their names :
.Ashurst
Bacon
Bradley
Brist-0w
Bryan
Burton
Catron
Chamberlain
Clark, Wyo.
Crawford
Cummins
Dillingham

Fall

Gallinger
Goff
Gronna
Hitchcock

Hollis
Hughes
.lames
Johnson, Me.
Jones
Kenyon
Kern
La Follette
Lane
Lewis
Lodge
Martin, Va.
Martine, N. J .
Myers
NeLson
Newlands
Norris

Mr. TOWNSEND.

Oliver
Overman
Penrose
Perkins
Pittman
Pomerene
Reed
Robinson
Root
Sanlsbury
Shafroth
Sheppard
Sherman
Shively
Simmons
Smith, Ariz.
Smith, Ga.

Smith, Md.
Smoot
Stephenson
Sterling
Stone
Sutherland
Swanson
Thomas
Thompson
Thornton
Tillman
Townsend
Vardaman
Walsh
Weeks
Williams
Works

The senior Senator from Michigan [Mr.
the city on important

SMITH] is unavoidably absent from

business.
The VIOE P RESIDENT. Sixty-eight Senators have answered to the roll call. A quorum is present.
Mr. CUMMINS. Mr. President, it has been stated in some
of the newspapers that the resolution now before the Senate
had for its purpose some partisan advantage. I desire to disavow immediately and emphatically any such motive upon my;
part. I am .not conscious of any ulterior purpose whatsoever..
It is entirely immaterial to me what party the investigation maY.
help or what party it may hurt. I care not what person may
fall under the condemnation of the investigation or what person
may be vindicated by the investigation.
It will be taken for granted, I hope and believe, that the
members of a legislative body ought to be guided solely by a
desire to advance the public welfare. There are differences of
opinion among Senators with respect to the tariff bill now
before us. Some Senators believe-and believe with the utmost
sincerity and the highest good faith-that it will promote the
public interests. There are o-ther Senators, with like high motives and with like sincere faith, who believe that its effect
will be disastrous to the American people. In this conflict of
opinion, which is common and natural, it is of the highest importance that the vote of every Senator upon this bill shall
register his informed and conscientious judgment upon its
merits. It 'is of not less importance that the country shall
believe that every vote cast in the Senate as the bill passes
through its various stages is the expression of an honest . conviction intelligently formed.
'
I need not say more with regard to the gei;ieral conditions
which surround us.
There have been, as we all know, hundreds of people in Washington within the last two or three months endeavoring to influence the conclusion to which Senators are gradually arriving
reS]Jecting "the merits of the bill as a whole and respecting the
justice of its individual items. I wouJd not venture to say how
many have been here upon that mission, but there have been a
great many, and there are still a great many such persons-I
will come presently to ascertain or to inquire what they ought
to be called-who are interested in the conclusion which the
Senate shall finally reach upon this especial measure.
For instance, I represent a State that probably has as little
direct concern in the tariff as any State in the Union. I represent a State that can probably care for itself without any;
assistance whatever from legislation· as well or as completely;
as any State in the Union. Yet this bill had barely reached
the Senate until there came into my office a committee composed of three of the best known and the most estimable men
in my State. They constituted a committee raised by what is
known as the Corn Belt Meat Producers' Association, an association made up of the farmers of my State, who would be hor,
rifled if from any source they were characterized as lobbvists
attempting to improperly infiuence legislation. They came ~here
to protest against admitting meat free and at the same time
putting a duty on cattle. I acted simply as their guide to the
subcommittee room presided over so graciously and, I am sure,
so fairly by my distinguished friend from Mississippi [l\fr.
WILLI.A.MS]. They were received in a perfectly proper way;
they were received kindly and decently, and they stated their
case to the members of the subcommittee. What impression
they made I do not know, nor need I inquire. They did not
confine the submission of their case to the subcommittee in for-.
mal session. They laid the facts, as they understood them, before every Senator with whom they could secure an audience ;
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and having done so, like the good people they are, they went
home.
I do not know whether their visit here accomplished anything or not; that is yet to be ascertained; but I do not want
the people of this country to receive the impression that there
wns anything wrong in those men from my State coming to
Washington for the purpose of putting before individual Senators or a committee of Senators their case as they understood
it and explaining how the propoeed change in . the tariff law
would affect them.
The same thing occurred with regard to a committee raised
by the employees and the employers in a business in which
pearl buttons are manufactured. They came here, and I did
for them precisely what I did for the committee of farmers.
They laid their case before Senators and before the proper
committee, and they went home. I could not find it in my heart
to criticize them for the effort they were making to sustain
what they believe to be a valuable industry in which they are
engaged, in which their capital is employed, and to which their
services are given.
Mr. KERN. Mr. President- The VICE PRESIDENT. Does the Sena.tor from Iowa yield
to the Senator from Indiana?
Mr. CUM:l\IINS. I do.
.
l\Ir. KERN. I rose only to inquire whether the word "lobbyists," as used in the resolution, was intended to refer to men
of the character indicated by the Senator, and I ask the question because in looking at the language of the resolution I find
it states thatTbe committee is instructed to report within 10 days the names of
&11 lobbyists attempting to influence any such pending legislation and
the methods which they have employed to accomplish their ends.

l\Ir. CUMMINS. Mr. President, I shall not myself attempt
to define the meaning of the word "lobbyist." I intend in a
moment or two to present the definition which a very well
known and commonly accepted lexicographer gives to that
word; and one of the things I hope this committee will do is to
define, for the use of the American people, the meaning of the
word "lobbyist," so that those people who have a right to come
here and have a right to be heard may not be reproached with
this term, and so that we may be able to separate, in the public
mind, the sheep from the goats, and condemn the one without
consigning the other to the pillory.
Mr. PENROSE. Mr. President, will the Senator from I owa
permit me to ask him a question?
The VICE PRESIDENT. Does the Senator from I owa yield
to the Senator from Pennsylvania?
Mr. CUMMINS. Certainly.
Mr. PENROSE. I wish to make a suggestion to the Senator, which is whether it would be in harmony with the purpose
hG has in mind to add, on line 6, after the word "lobbyists," the
words " and any other persons "?
l\Ir. CUMMINS. I will consider that presently, Ur. President. Just now I am not-Mr. PENROSE. I suggest that amendment in line 6 of the
first paragraph of the resolution.
Mr. DUl\fl\IINS. I think probably that would be a wise
amendment, although the committee would have no difficulty in
entering upon and discharging its duties without it. However,
I have no objection to the amendment.
Mr. PENROSE. The thought I have m mind ls that there ls
so much doubt as to what constitutes a lobbyist, and there
might be some individual here who might have bean guilty or
might not of improper motives, but perhaps would claim he was
not a lobbyist; and so that the resolution may cover the whole
situation, I make that suggestion.
Mr. CUMMINS. Certainly I shall not make any objection t o
increasing the breadth and scope of the resolution.
Mr. PE:t\TROSE. Then I will offer that amendment.
l\Ir. ROOT. The second paragraph of the resolution covers
that.
·
l\Ir. PENROSE. It will not do any harm to put those words
in line 6, as I suggest.
Mr. CUMMINS. I shall have no objection if, after I have
finished, the amendment is offered.
Likewise, Mr. President, there were a great many people in
our State who seemed to feel that it was unjust to put a duty
on oats and to admit oatmeal, rolled oats, and other like products free. They came here and labored earnestly with those
having the matter in charge and with Senators, who must d etermine whether that is a wise adjustment of the tariff schedules. ·
There have been hundreds, Mr. President, of such people h ere
on one side and upon the othe1· ; and it seems t o me, inasmuch
ns it has been given o ut that l obbyists a r e attempting illegiti-
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mately to influence the Senate and to change the bi11, that we
ought to look into the matter and inform the country whether
we believe that the people who come here unde1· such circumstances have a right to come, or whether they are to be disparaged and condemned with the term "lobbyist.'' Whatever
that word means, it does not sound good in the American ear.
Whatever may be its technical d~finition, no man cares to be
called a "lobbyist." Somehow or other we have gradually
formed the conclusion tilltt a lobbyist is doing something selfish, corrupt, or personal, as distinguished from promoting a
cnuse upon its merits.
I have taken the time to copy from the dictionary-Webster's, I believe-these definitions, and I consulted, I think, a
recent edition.
Lobby : The persons, collectively, who frequent the lobbies of a legislative house to transact business with the legislators.

Of course that is not comprehensive enough. The word
originated on account of work of that character being done in
rooms adjacent to a legislative hall and to which members of
the legislative body could be called for conference or for conversation, but long ago the word escaped any such narrow
bounds as that. The most successful, the most corrupt, and tlle
most eff~tive lobbyist I ever knew never went within a half
mile of the Capitol Building. It is not necessary that a lobbyist shall be physically adjacent to a legislative body or in a
so-called lobby. The word has come to mean a kind of service
rather than a place in which the service or in which the act is
performed. But I read further :
Persons, collectively, not members of a legislative body, who strive
to influence its proceedings by personal agency, whether in a lobby or
elsewhere.

Again :
To address or solicit members of a legislative body, in the lobby or
elsewhere, with intent to influence theil" votes by personal agency.
The term " lobbying " does not necessarily imply any corrupt influence,
and in some States of tbe United States statutory provision is made
for the registration of persons so engaged in accordance with the
conditions provided. At common law it is held illegal as against public
policy, irrespective of whether corrupt or not.

I think it is high time, I think this is the most opportune
time, to investigate the subject, so that we may distinguish the
lobbyist-the man who ought to be stamped with a public sign
of some kind, in order that he may be known wherever he is
pursuing his vocation-from the other men of the country who
come here for the purpose of influencing legislation in a way
that is recognized by every man to be not only legitimate and
lawful but praiseworthy.
Again, Webster says:
To urge or procure the pasirnge of a bill, measure, etc., by personal
influences addressed to the individual legislators ; also to influence
(a legislator) by such means.
Lobbyist : A member of tbe lobby; a person who solicits members of
a legislature to influence them in the exercise of their functions.

While these definitions are not very satisfactory-they are a
little vague-yet they convey to my mind a meaning; they do
trace the difference; they do mark the line between the legitimate and the illegitimate attempt to influen~e legislation.
In this connection I desire to have the Secreta1·y read what
really induced the offering of this resolution. I ask the Secretary to read from an article published in one of the Washington newspapers on Monday afternoon last-a statement which,
according to its terms, was issued from the White House.
Mr. GALLINGER. l\fr. President, before that is read will
the Senator permit me a moment?
Mr. CUMMINS. Certainly.
l\Ir. GALLINGER. I am very much interested, Mr. President, in this matter. I trust this investigation will result in
giving a definition of "lobby" and "lobbyist" that will be satisfactory to the Seuate and to the country. The definitions the
Senator gave are not very enlightening, and I want to read a
definition from the Century Dictionary, which would seem to
indicate that every man who comes here and has been here is a
lobbyist. It is this :
Lobbyist: One who frequents tbe lobby or the precincts of a legislative or other deliberative assembly with the view of influencing tbe
votes of members.

It does not say "corruptly influencing," but with a view of
influencing in any way members of the body to vote for or
against a bill or an item in a bill. That is not satisfactory to
me, and I apprehend it is not satisfactory to the Senator from
Iowa.
Mr. CUMMINS. It is not.
Mr. GALLINGER. So that i f this committee should find
themselves wise enough to give a definition that would be more
satisfactory than any the Senator has read from Webster or
than the one which I have read from the Century Dictionary,
they would be doing a great service.
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Mr. SMITH of Georgia. Mr. President, we can not hea: the
Senator.
Mr. GALLINGER. I am sorry. I will repeat that the definitions given by the Senator from Iowa from Webster's Dictiouary
as well as the one which I have read from the Century Dictionary do not seem to be very satisfactory. I think.Jlley will
not be satisfactory to any Senator; and I said if this committee
in their wisdom shall be able to evolve a definition that will be
satisfactory to the Senate and to the country, they will have
done a great service, because I can not believe, as the broad
definition in the Century Dictionary would seem to imply, that
any man who frequents the precincts of a legislative body with
a view of influencing the votes of Members can properly be
termed " a lobbyist " unless he undertakes to act corruptly or by
illegitimate means.
Mr. BACON. Mr. President, with the permission of the Senator, I should like to suggest that the important word in that
definition is the word "frequents."
Mr. GALLINGER. Yes.
Mr. BACON. A broad distinction is necessarily marked by
that word between one who comes here legitimately to represent an interest which concerns either himself or some one
whom he represents, and another man whose business it is to
frequent legislative corridors with a view by any means-frequently, af:? this term has become associated in the public mind,
improper means and corrupt means-to influence legislation; in
other words, a man who is a professional. So I do not think
there is much doubt about what that definition means. It seems
to me to be a very correct one. If a man comes here legitimately to represent an interest which is to be affected by legislation, he is not engaged in an improper business and is not subject to criticism, while, on the other hand, a man who makes
that his profession, and who is ready to endeavor by any means
which may be practical in their effect to influence legislation
by frequenting the halls or corridors for that purpose, is a lobbyist. The other man is not a lobbyist in the sense in which we
generally consider the term to be opprobrious.
Mr. GALLINGER. I thank the Senator from Georgia for
that suggestion. It occurred to me that there was that differentiation and that it might well be taken into consideration.
A man who frequents the lobbies naturally comes under the
definition of a lobbyist, while a man who comes here simply
to make a suggestion about an item in a tariff bill or about a
general bill, for instance, as the friends of labor legislation
are in the habit of doing, ought not to come under the ban.
I thank the Senator from Iowa for permitting me to put in
this definition.
l\fr. CUMMINS. I now ask for the reading of the extract
from the newspaper which I have sent to the desk.
The VICE PRESIDENT. In the absence of objection, the
Secretary will read as requested.
The Secretary read as follows:
The President's statement in full is as follows:
" I think that the public ·ought to know the extraordinary exertions
being made by the lobby in Washington to gain recognition for certain alterations of the tariff bill. Washington has seldom seen so
numerous, so industrious, or so insidious a lobby. The newspapers are
being filled with paid advertisements calculated to mislead the judgment of public men not only, but also the public opinion of the country
itself. There is every evidence that money without limit is being spent
to sustain this lobby and to create an appearance of a pressure of
public opinion antagoni tic to some of the chief items of the tariff
bill. It is of serious interest to the country that the people at large
should have no lobby and be voiceless in these matters, while great
bodies of astute men seek to create an artificial opinion and to overcome the interests of the public for their private profit. It is thoroughly worth the while of the people of this country to take knowledge
of this matter. Only public opinion can check and destroy it.
" The Government in all its branches ought to be relieved from this
intolerable burden and this constant interruption of the calm progress
of debate. I know that in thii:i I am speaking for the Members of the
two Houses, who would rejoice as much as I would to be released from
this unbenrable situation."

Mr. CUMMINS. Mr. President, personally, I can neither
affi.rm nor deny the truth of the statement just read. It is natural that I can neither affirm it nor deny it, because not only
am I an obscure Member of this body, but I happen for the
time being to be a member of the minority, and I assume that
whatever infiuences of this sort have been used have been
directed toward the dominant part of this body. I know that
if such influences have been used, they have been entirely
, unavailing. It is not conceivable that any Senator here could
fall under the influence or be swayed in the least degree by such
a lobby as that described in the statement I have just had read;
but this is the time to discover of whom this lobby consists, of
what it consists, and what it is trying to do; this is the time
to make it impossible that there shall ever gather together another such lobby as is there described. If it is now in existence--! do not know whether it is or not, but if it is-let us
expose it so that the whole country may know not only what
has been done but who has done it, · and never again will a
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President of the United States feel impelled to state to the
country that a great measure is in danger of being modified or
amended under an influence such as he has suggested.
TherefQre, I hope, Mr. President, thnt vrn may hold this inYestigation. There is nothing like publicity to destroy not only the
effect of lobbying such as is there de cribed, but there is nothing
like publicity to destroy the lobbyist 11imself, for such a lobbyist can not live in the full light of the exposure that would follow the investigation which I have proposed. I earnestly hope
there will be no opposition to· the adoption of the resolution, and
that, when adopted, we will carry the inquiry forward with
zeal and with promptitude, so that before we e>en begin to
debate the tariff bill we may know whether these influences are
still at work.
Mr. KENYON. l\Ir. President-The VICE PRESIDENT. Does the senior Senator from
Iowa yield to his colleague?
Mr. CUMMINS. I yield.
Mr. KE!\TYON. I simply wanted to ask my colleague if be
thought 10 days would give sufficient time to make this investigation. In view of all the other matters on hand it seems
to me that 10 days is a very brief time.
Mr. CUIDHNS. I feared, .Mr. Pre ident, that 10 days would
not be enough; but so hopeful am I that it can be done before
we begin the consideration of the tariff bill that I put the minimum limit. I am quite willing that the time shall be enlarged,
but I suggest to my colleague tha.t if the committee finds it impossible to complete the inquiry within the 10 days it could
then apply to the Senate for an enlargement of the time.
One thing more, and I am done. I have not asked for an
appropriation for this investigation. I do not know whether it
can be carried on without an expenditure from the contingent
fund of the Senate or not, but I think it can be. I believe there
is enough patriotism here, enough unselfishness here, to carry
on this investigation without the expenditure of a penny. Every
Senator upon the other side, and most of the Senators on this
side, are provided with three employees. Most of them are, I
take it, stenographers; and we can do this work without incurring any expense. But if it is necessary to incur some expense
and have it defrayed from the contingent fund, then the committee, when appointed, ought to ask the Senate for that authority. I ought not to ask the Senate for it, but the committee
can ask the Senate and can show its reasons for doing so.
Mr. WILLIAMS. Mr. President-The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Mississippi?
Mr. CUMMINS. I do.
Mr. WILLIAMS. I wish to ask the Senator if he does not
think it would be better to have this resolution sent to one of
the standing committees of the Senate already provided with
clerks and stenographers and everything else? If we create a
select committee, I am afraid it will be necessary to go to some .
expense that would be totally unnecessary if the resolution
were sent to a standing committee.
Mr. CUMMINS. I am not at all particular about that. I
want the investigation made, and I asked for a special committee because many Senators who may be on a standing committee to which this resolution would naturally be referred
are so employed now that they could not give the necessary time
to it. I hoped the Vice President would appoint upon this
committee Senators who could give the subject their undivided
tirr..·e and attention, and thus hasten the conclusion.
Mr. WILLIA.MS. I should think either the Judiciary Committee or the Committee on Privileges and Elections, which are
at this time comparatively unemployed, could make this investigation thoroughly, if the Senator will substitute either one
of the two for the select committee.
Mr. CUl\fl\IIN"S. In answer to the Senator from Mississippi,
I will say that I should prefer a special committee, even if it
did require a payment from the contingent fund; but, of course,
I would rather have the matter investigated by a standing committee than not have it inquired into at all.
Mr. WILLIAMS. At the proper time I shall move to substitute one or the other of these committees for the select committee.
Mr. LODGE. Mr. President, as definitions have been inserted,
I should like to call attention to and have printed in the RECORD
the definition given in Bouvier's Law Dictionary, because I
think it comes nearer to the popular idea of a lobbyist:
One who makes it a business to procure the passage of bills pending
before a legislative body.

Then he quotes the definition in Bryce's American Commonwealth:
One " who makes it a business to ' see ' members and procure, by persuasion, importunity, or the use of inducements, the passing of bills1
public as well as private, which involve gain to the promoters.'
(1 Bryce Amer. Com., 156.)
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Then there are cited .the various judicial decisions on the subject and the various judicial definltions. I suggest that the
whole paragraph be printed in the RECORD, because I think the
r,eference to the cases will be useful for the purposes of the
committee.
The VICE PRESIDENT. If there be no objection, it will be
printed as requested.
The matter referred to is as follows :

and undertake to repeat to the committee all the representations
they have made to me on these various subjects.
l\fr. CUMMINS. I will say that I think the Senator from
Indiana does not quite catch the import of that paragraph.
Mr. KERN. I am only assuming that the language conveys ,
the meaning intended.
Mr. CUMMINS. It would not take long, I am sure, to put
down the names of all those the Senator could remember. Those
A contract for the employment of personal influence or solicitation whose names he could not remember, of course, could not be
to procure the passage of a public or private law is void (21 Barb.~ put down.
361; 16 How., 314; 34 Vt., 274; 15 Oreg., 330), as contrary to souna
Mr. KERN. That is obvious.
morals· and tending to inefficiency in the public service · (93 Wis., 303)
Mr. CUMMINS. And it would only include the character of
if by its terms or by necessary implication it stipulates for or tends
to corrupt action or personal solicitations (69 U. S., 4.5; 98 Ind., 238; the representations and the circumstances under which they
36 N. Y., 235; 40 id., 543; 127 id., 370; 18 Ohio St., 469; 149 Pa., were made. I do not think anybody would construe that to
375). And if the contract is broad enough to cover services of any
kind, either secret or open, honest or dishonest. the law pronounces a mean that the Senator from Indiana must attempt to put down
ban upon the contract itself. (2 McArth., 268.) It is not required the conversations he has had with all the people who ha>e
that it tends to corruption If its effect ts to mislead. it is decisive
against the claimant. It may not corrupt all, but if it corrupt or tend come to him upon the tariff question, but what we want to
to corrupt some, or if it deceive or tend to deceive some, that is suffi- know is whether anybody has come to the Senator from Indiana
cient to stamp its character' with the seal of reprobation before a judi- making a representation which was not a fair and legitimate
cial tribunal. (5 W. - & S., 315; 7 id., 152; 59 Pa., 19; 100 id., 561.) representation to influence legislation.
But it has been hPld that though the contract contemplates the use of
How can we discover it unless we take the word of the
personal solicitation. yet if no personal influence is brought to bear
upon the members and no dishopest,. secret, or unfair means employed various Senators? l\Ioreo>er, if it did take the Senator four or
to accomplish the object, it is not illegal. (86 Cal., 542.)
Where the agreement is for compensation contingent upon success, It five hours to do it, in my judgment he could not render the
suggests the use of sinister and corrupt means for the aceomplishment people of this country a more valuable service than to help reof the desired end. The law meets the suggestion of evil and strikes store, if it ought to be restored, the confidence which the people
down the cO'ntract from its inception. (69 U. S., 45; 98 Ind., 238; and •
see 60 Minn., 26 ..) But if the contract does not by its terms or by of th~ country ought to have in the Senate of the United States,
necessary implication contain anything illegal or tend to any violation and to destroy the idea that we were about to enact legislation
of sound morals, the fatal element should not, through an overzealous , under the influence of bad men and for bad motives.
desire to fortify against the deplorable effects of lobbying contracts, be
Mr. BRYAN. Mr. President-injected into it by mere suspicion and conjecture that the party InThe VICE PRESIDENT. Does the Senator from Indiana
tended to do an !llegal act or a legal act by illegal means. Presumptions in human affairs are In favor of innocence rather than of guilt, . yield to the Senator from Florida?
and this rule applies in testlng a contract. (93 Wis., 393.) In the last
Mr. KERN. In just a moment.
two casP...s, brought by the same plaintiff, the contracts were somewhat
The language to w.hich I _am referring requires the comsimilar; but in the first the decision was based mainly on what was
done under and before the contract was entered into, whilst that of the mittee1

latter was upon the construction of the contract.
A contract for services as an attorney before a legislative body is
valid (22 Kans., 692), and where it contains an agreement to labor faithfully before such body to effect the desired end it is not necessarily
illegal (34 Vt., 275). It is allowable to employ counsel to appear
before a legislative committee or the leITT8lature itself to advocate or
oppose a measure in which the individual has an interest (36 N. Y.,
241, followed in 52 How. Pr., 144), and an agent may be authorized
by the legislature to prosecute claims on behalf of the State which
require the procurement of legislation for a contingent fee (164 Mass.,
241). Services which are intended to reach only the reason of those
sought to be influenced rest on the same principles of ethics as professional services and are no more exceptionable. They include drafting
the petition which sets forth the claim, attending to the taking of testimony, collecting facts, preparing arguments and submitting them oral1y
or in writing to a committee, and other services of a like character ;
but such services are separated by a broad line of demarcation from
personal solicitation. and though compensation can be recovered for
them when they stand alone, yet when they are blended and confused
with those which a1·e forbidden the whole is a unit and Indivisible, and
that which is bad destroys the good. (21 Wall., 441.)
In Massachusetts, by statute, lawyers or agents endeavoring to secure
the passage of a bill must file written authority from their principal ;
in California lobbying, openly practiced, is declared by the constitution
a felony, and in Georgia a crime.
l\Ir. KERN. Mr. President, I am in hearty sympathy with

' to take the statements, under oath, of all the Senators as to the names
, of all persons who have made any representations to them during the
present session concerning pending legislation, and especially concerning the tariff bill, and the inquiry shall in.elude the character of the
representation and the circumstances under which it was maae-

That is, as to each representation' in order to ascertain whether it wa·s a proper or improper attempt to
influence legislation.
.

l\Ir. BRISTOW. l\fr. President-The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Kansas?
Mr. KERN. I beg pardon for a moment.
I think it would be very difficult for a committee or for the
Senate to draw a conclusion as to whether an attempt to influence legislation was a proper or improper attempt if it was not
· known specifically what was said by the lobbyist or by the advocate of certain interests to the Senator.
I first yield to the Senator from Florida.
Mr.' BRYAN. I wanted to inquire of th.e Senator from Iowa
if under this resolution Senators ·would not be required to search
the manifest purpose of this resolution. Especially am I in- through their correspondence and get all their letters and teleterested in having a correct and authoritative definition of the grams, because, of course, representations need not be made
:wcrd "lobbyist," so that the men who are here for entirely orally. I should like to ask the Senator if it was his purpose to
proper purposes may not be stigmatized in any way, as they require Senators to do that.
Mr. CUMMINS. Mr. President, I hope Senators will not be
seem to be by the language of the resolution. .
I am about to offer an amendment to the resolution of the overtechnical or hypercritical in interpreting the language that
Senator from Iowa [1\Ir. CUMMINS], whi<!h I think will in no is being used. If any Senator can point out any method by
which we can ascertain whether he has been approached by any
;wise limit the inquiry or interfere with its scope.
The first part of the resolution. down to and including line lobbyist concerning any legislation now pending before the Sen11, provides for the constitution of the committee and confers ate that will not require some such disclosure as I have sugupon it general powers. The second part of the resolution gested, I shall be very happy to adopt another plan that will be
provides an instruction as to taking the statements of all the less burdensome. But what I am trying to find out is whether
Senators as to the names of all persons who have made any any Senator has been approached by a lobbyist, and whether it
representations to them concerning pending legislation, the char- has been sought to bring to bear upon him any influence that is
acter of the representation, and the circumstances under which unfair, dishonest, illegal, or illegitimate. How can we do that
it. was made, in order to ascertain whether it was a proper or without having those Sena.tors say something?
Mr. BRYAN. Then, as I ·understand, it is not the Senator's
improper attempt to · influence legislation. The third part requests the President to furnish the committee with the names intention to require us to go through our correspondence and
of the lobbyists to whom he referred in the public statement search out the names there?
l\fr. CUMMINS. I had not correspondence in my mind .at all
issued by him on the 26th of May, and any other information
abont them and their efforts to bring about changes of legis- when I drew the resolution. I just thought of the hundreds who
have been swarming around Washington and around the Capilation, and so forth.
The second part of the resolution, commencing with line tol here in the last two months, all of them eager to make repre12, on page 1, and ending with line 4, on page 2, requires this sentations concerning their business to Senators both in comcommittee to hale before it eyery Senator and compel him to . mittee and out of committee; and I wanted to know whether
disclose the names of all men who have made representations among all those hundreds there were some who were using imfo him on any subject or on the subject of the tariff. I will proper methods and so conducting themselves that they could
say to my friend from Iowa that if that were undertaken to be be called lobbyists, and therefore would fall under the just condone a very large part of this session would be consumed. I demnation uttered by the President of the United States in the
am sure I should occupy some hours myself if l were to under- statement made by him.
Mr. KERN. I now yield to the Senator from Kansas for a
take to recount to the committee the names of all the .m en
.who have talked to me on the various phases of this tariff bill, question.
.
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Mr. BRISTOW. Referring to the wording of the second paragraph, I was going to inquire of the Sena.tor from Indiana as
to how we would know whether lobbyists had improperly approached Senators with a view of influencing their votes or their
action upon legislation unless we knew who the men were, the
character of their representations to the Senators, and the subjects upon which they were made. There might be a difference
of opinion as to whether it was a proper or improper influence,
and in order that that may be determined it seems to me we
must know what was said and the subject of the conversation.
Mr. KERN. In what I said, l\Ir. President, I was leading up
to the amendment which I propose to offer. I made some criticism of the language of these two parts of the resolution. I
had already stated that the first part of the resolution confers
ample plenary power upon this committee to reach the facts
sought. Keeping that in mind, keeping in mind, now, the second provision, that the committee is required and instructed to
bring each Senator before it instead of leaving that matter to
his own judgment, and that the third section is in the nature of
a cross-examination of the President of the United States, I
offer an amendment which I should like to ha\e read at this
time.
Mr. GALLINGER. Before the amendment is read, may I be
permitted to say a word?
l\Ir. PENROSE. Let the amendment be read.
Mr. KERN. The amendment fits in so closely that unless it
inconT"eniences the Senator I shoulu prefer .to ha\e it read at
this time.
Mr. GALLINGER. Very well; let it be read.
The VICE PHESIDENT. ~'he Secretary will read the amendment.
'l"'he SECBETARY. The Senator from Indiana [Mr. KERN] moves
to nmend the resolution by striking out all after line 11, on page
· 1, :mcl in erting in lieu thereof the following:
The committee is further instructed to ascertain the character of any
representations made by such persons to influence legislation, the names
of Senators to ,\-horn they were made, the names of persons making
them. ctnd the circumstances under which they were made. All persons
appearing before the committee are required to testify under oath.
It is further resoli:ed, That the President is respectfully invited to aid
the committee in its inve:itigation by giving to it any in!ormation
in his posses-ion W"ith reference to the subject matter of the im·estigation which be considers it proper to make publi~. 'l'he committee
is authorized to administer oaths, subpama witnesses. and send for persons and papers in the prosecution of the said investigation.

Ir. KEilN. l\fr. President, I submit that the object to be
attained is provided. for in tbat amendment, and I think it
makes the language a little less objectionable. There is no
purpose in offering this amendment either to curtail the power
of the committee or to narrow the scope of the inquiry.
1\Ir. SWANSON. Mr. President, I wish to say in regard to
this resolution that I haYe no objection to any correspondence I
haT"e, and I feel sure that no Senator has any objection to any
correspondence he has being given to the committee; but it
seems to me there is an effort to put the President in ::i. false
position in connection with this resolution in the speeches tha.t
ha.ye been made. The President has not by insinuation, he
has not e-ren indirectly, intimated that a single Senator in this
bouy was improperly approached. He says he knows he is
sr)eaking for all of the Members of the House and Senate who
"\\ished to be relie\ed from this lobby. The only thing the
President has said is that there is a large lobby trying to influence public opinion and to create the impression that the
sentiment of the country is so-and-so on legislation using the
newspapers, and by their numbers and by their insistence trying to create a false evidence of public opinion. He calls on
the public that he thinks agrees with him in tariff reform and
tariff reduction to let their ideas be known. The President has
not in any way by insinuation intimated that any Senator has
been improperly approached. I am perfectly willing to have
any investigation. The more rigid and the more thorough it is,
the more it is pleasing to me. But I am not willing to have the
President put in the attitude of having made an accusation that
Senators, either as a body or indiT"idually, have been improperly
approached.
Mr. CUMMINS. Mr. President, has the Senator from Virginia read the resolution? I think he mus~ haT"e taken its sense
from some one who has mi~interpreted it. The resolution does
not impute anything to the President. It simply asks that the
President shall furnish the names of the lobbyists referred to
in the article which has been read at the desk. It does not say
the President has made a charge that Senators ha\e been improperly influenced, but he says there is a lobby, and I assume
that having ascertained it he knows of whom it is composed,
and I ask that he give us the names of those people so that we
may deal with them, inasmuch as we only have any power to
d~l with them.

MAY
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The VICE PRESIDENT. The hour of 4 o'clock has arrived,
and the morning business is closed.
Mr. CUi\11\HNS. I ask unanimous consent that the resolution
we have had under consideration be ta.ken up for further con·
sideration. ·
.
The VICE PRESIDENT. Is there objection?
Mr. ASHURST. Mr. President, I ask for the regular order.
l\Ir. CLARK of Wyoming. There i.s no regular order.
Mr. CUl\Il\IINS. I move that Sena.te resolution 92 be taken
up by the Senate for consideration.
Mr. KERN. I think there will be no objection to going on
with the resolution.
Mr. SIMMONS. I hope the Senator from Arizona will not
insist on displacing the resolution.
Mr. ASHURST. My request was made upon the suggestion
of Senators sitting near me, but I withdraw the same.
Mr. KERN. I think there will be no objection to proceeding
with the resolution by unanimous consent.
l\Ir. CUMMINS. Very well; then I withdraw my motion.
The VICE PRESIDENT. The Chair hears no objection.
Mr. TOWNSEND. Mr. President-The VICE PRESIDENT. The Senator from Virginia [l\Ir.
SWANSON] bas the floor.
Mr. SWANSON. As I was stating, the President has no objection to any in\estigation. But tile remarks of the Senator
from Iowa, and also the second resolution requiring each Senator to come before the committee with his corresponclence and
the representations made to him, can ha\e no other purpose
except to lea\e the impression that the President has charged
that Senators were being improperly influenced.
The only thing conta1ned in the intel'View of the President, as
I 11revious1y stated, is that there was a large number of attorneys or lobbyists trying to cre:.i.te a false ·public opinion as to
tile seI!timent of the country in regard to tariff reform.
Ur. CU~H.fINS. May I ask the Senator from Virginia a
question?
llfr. SWANSON. Certainly.
fr. CU.tHIINS. Is not a lobby intended to create a public
opinion-a lobby intendeu to infiuence the Senate? For what
purpose is a public opinion being created if it is not to influence
the legislation that is now pending before the Senate?
Mr. SWANSON. If the Senator will permit me, the President bas an idea that persons are active in trying to create a
false public opinion; by their actinty, by their use of papers,
he states in his interview, they are trying to .c reate a false
public opinion as to the wishes and sentiment of the country
in connection with tariff reduction. His interview simply calls
on the public to let thelr views be known, to let their wi hes
be ascertained, in order to show that this is a false public
opinion.
I ha >e no objection, and no one on this side has any objection,
to a thorough and complete inT"estigation, but we are satisfied
that the interview of the President does not permit the construction which some gentlemen try to put upon it.
l\fr. TOWNSEND. Mr. President, I think I am clearly within
the facts when I state . that a majority of the Senate and of
all the people who read the President's article are of the opin,io:u that his statement was made for the purpose of influencing
certain Members of the Senate who it was supposed n-ere
hesitating about supporting the tariff bill as it passed the
House. After the President's statement a Democratic Senator
will hesitate before he \Otes for amendments, even though he
conscientiously believes in them. I have no evidence or knowledge that there is or has been any corrupt lobby operating here
in connection with the tariff. But the President has intimated
that there is, and certainly his party, which constitutes the
majority of the Senate, can not afford at this time to split hairs
as to what the language of the resolution of investigation shall
be. The President has insinuated that a lobby, one of the
greatest ever known, one of the most corrupt, is here in Washington and elsewhere for the purpose·- l\Ir. HITCHCOCK. l\fr. President-Mr. TOWNSENP. Wait a moment.
.
Mr. HITCHCOCK. The Senator has misstated the language
used by the President.
Mr. TOWNSEND. I am stating what is the clear understanding of everybody.
:Mr. HITCHCOCK. The Senator said the President intimated
that there was a corrupt use of the lobby.
,
l\fr. TOWNSEND. That it was an insidious lobby-a lobby
with unlimited money ; and I can think of nothing more corrupt
than where those two things exist-an insidious lobby with
plenty of money-and that it is creating .a .false public senti·ment in the _country which is having an effect or may have an
effect upon legislation.
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The President ought in all fairness to specify what he has
on this subject. and I think it is our duty as self-respecting
Members of the Senate to request him in no uncertain language
to submit such information as he possesses and which induced
bim to make his statement.
I repeat, there is no misunderstanding about the purpose of
his inteniew. Gentlemen may refine the language as much as
they ple::ise; he simply had ·one object in view, and that was to
girn the impression that a lobby was influencing the Senate,
improperly, of course.
. We have a right to know on what he based his insinuation.
Senators ought not to haggle a great while about the language
that it ·should use in this resolution. There is no reflection upon
the President in this proceeding. \'Ve simply ask him to submit
to the Senate the knowledge that he has which induced him to
make the statement and which will form the basis for an inrnstigation on the part of the Senate. If he knows the things
which he has charged, he ought to submit them to the Congress,
in 0rder that the committee may work intelligently and proceed
at once with the investigation. There should be no evasion or
false modesty indulged.
I certainly hope that we can pass a resolution which means
something and which the committee can use as the basis for
their most important work.
Mr. WILLIAMS. l\Ir. President, a,s has been said more than
once in this debate, there may be a difference of opinion as to
\vhat constitutes an insidious and an improper method of approaching legislators. I have in mind, and every Senator here
may well have in mind, because I doubt not it has been his
experience as well as mine, that certain great and rich and
powerful life insurance companies of the country haYe sent
broadcast all -over the country printed slins.. to be signed by
every policyholder whom they have, asking them in another circular to sign and date the same and send it to- their Senators
and their Uepresentative, with the view undoubtedly of influencing legislation and with the view undoubtedly of creating in
the minds of Senators ancl Representatives the impression that
there was a great upheaval of public sentiment in revolt against
the idea of taxing what are called mutual insurance companies.
That similar things have taken place with regard to other matters
concerning which the income tax and the other features of the
tariff-bill deal is known to every one of us.
I think that the language used by the Senator from Indiana
is more comprehensive, more searching, broader at any rate,
than the language used by the Senator from Iowa, and will
bring within the scope of the resolution every possible subject
of legitimate inquiry.
The only objection I have to the resolution is the creation . of
.a special committee, which I regard as unnecessary. It might
come about that we would have to spend three or four ·hundred
dollars or more out of the contingent fund. The Judiciary Committee of this body is composed upon the whole of its best and
.its most astute lawyers, men who are in the habit of making
investigations and carrying on cross-examinations.
I shall therefore move an amendment, Mr. President, and I
ask the attention of the Senator from Iowa . while I read the
amendment. I move that there be stricken out in lines 1 and 2
the following words:
There be appointed by the Vice President a committee of five Senators-

And that the resolution shall then be made to read as follows:
That the Judiciary Committee o! the Senate is authorized and instructed-

· The first part of the resolution would then read:
That the Judiciary Committee of the Senate is authorized and instructed to investigate the charge that a lobby is being malntained-

And so forth.
Mr. SHERMA.J.~. May I ask the Senator from Mississippi a
question?
l\Ir. WILLIAMS. Certainly.
l\lr. SHERMAN. Has the Senator any objection to inserting
in his amendment the exact language of the Executive, that
.there is a numerous, industrious, and insidious lobby?
.Mr. WILLIAMS. Oh, Mr. President, I would have no objection· to inserting-Mr. SHERMAN. Further, I should like to know who they
-are who are likely to consume by their predat~ry tactics some
of us new Senators in office before they are identified.
1\Ir. REED. Mr. President-The VICE PRESIDENT. The Senator from Mississippi has
the floor. Does he yield to the Sena tor from Missouri?
Mr. WILLIAMS. I wish to answer the Senator from Illinois.
He has asked me a question. If we are in earnest, Mr. Presi, dent; about this matter, and if you are honest about it, and if
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you desire to ascertain the truth, .we are not going to begin i t
by ironical ·flings at the President of the United States; and
there could be no object at all in inserting that language in
this place except just that identical purpose.
Mr. SHERMAN. May I ask a further question?
Mr. WILLIAMS. The effect of it would be something absolutely alie_n to the investigation itself. It could accomplish no
good. The Senator knows that this side of the Chamber is not
going to hurl reflections at the President, either by innuendo
or otherwise.
Mr. SHERMAN. I ask the Senator from l\Iississippi-The VICE PRESIDENT. Does the Senator from Mississippi
yield to the Senator from Illinois?
1\Ir. WILLIAMS. Certainly.
Mr. SHERMAN. If that language is ironical and useless,
why does the Chief Magistrate of the country use it in applying
it to a legislative body?
Mr. WILLIAMS. I did not say that the language was ironical. and so forth. I said its use in this connection would be
ironical. I might very well quote a part of the Lord's prayer
in an ironical way, but the language of the Lord's prayer
would not be ironical I am now trying to get the matter
before the Senate so that it can be properly investigated. I
believe the Committee on the Judiciary is the ablest committee
of the body and that it is best fitted to make the investigation.
Mr. CUMMINS. May I interpose a word there?
Mr. WILLIAMS. Yes.
1\Ir. CUMMINS. I want an investigation. I have no desire to
reflect on anybody, and I am sure no other Senator has. I hope
that feeling will not get into the consideration of the resolution.
I prefer a special committee for the reasons I have stated, but
that preference is but a slight one, and I, in so far as I can do
it, am perfectly willing to have the Judiciary Committee authorized and instructed to do this work.
Mr. WILLIAMS. · I will say to the Senator that I am :further
of the opinion that the Judiciary Committee would be a better
committee for this purpose than any select committee that could
be constituted~ because they have been selected as the lawyers
of this body.
·
1\fr. CUMMINS. I would ask the Senator from Mississippi
to change his amendment slightly so that a subcommittee of the
Judiciary Committee could cnrry on the investigat.ion. It would
be impossible to get a full committee-Mr. WILLIAMS. I have no objection to that. I will modify
it so as to read:
That the Judiciary Committee of the Senate, or a subcommittee
appointed by that committee, is authorized and instructed-

And so forth.
Mr. CUMMINS. I am perfectly willing, Mr. Pi·esident, to
accept that amendment.
Mr. BACON. Mr. President, I think the amendment offereu
by the Senator from Indiana [Mr. KERN] should be adopted. I
will point out the advantages of it, or at least one, which, I
think, will be recognized. The purpose of the resolution, as has
been disclosed by the utterances of the author of it and by others
in debate, is to reach those who may have attempted to use any
improper influences to affect legislation.
Now, the language used in the first paragraph down to line 11
does recognize the distinction between lobbyists such as are included within the definition read by the Senator from New
Hampshire, those who are frequenting legislative halls for the
purpose of affecting legislation, and, on the other hand, those
who are attempting to simply represent legitimate interests and
in a legitimate way present those interests to legislators. I say
that distinction is properly recognized in the first paragraph, but
in the second paragraph it is not. It is the second paragraph
that is sought to be displaced by the amendment offered by the
Senator from Indiana.
The Senate will recognize that in the first paragraph persons
concerning whom the investigation is sought to be made are
denominated as lobbyists, and we will not be in doubt as to the
persons whose acts are sought to be investigated, but in the
second paragraph it will be noticed the language isThe committee is further instructed to take the statements, under
oath, of all the Senators as to the names of all persons who have made
any representations to them during the present session ~oncerning
. pending legislation, and especially concerning the tariff bill, etc.

That would necessarily include all that the Senator from
Florida inquired about. It would include every communication
which has been made to any Senator. While none of us have
any objection to that scope of the inquiry, so far as it could
relate to our disclosing every communication which has been
received, it is evident that such an investigation would be interminable. I certainly have no objection to having the disclosure of every communication which I have recei"\'ed, and yet
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I -·rrm ·satisfied . it woufd take a. ·good 1ong time to present the .
letters, ;to 1say nothing •ef the -01'a:l :communications I have 1had,
all of which ha11e been ·representati9"ns made :to me by J)erson.S
in a legitimate way ·of their ·legitimate intertests, ·and ·matters
which it would be <immaterial to bring to ·the attention of -the
Senate with the View it 11ow has in this ·p roposed investigation.
But if the language o-f the second <paragraph should be i:etained
that would be necessary. It is a direct :instruction to take from
Senators, under oath, the names o'f all J>ersons who nave niade
any representations. It seems to me that language ·would cer1 tainly -not only be objectionable but it ·would be ·entirely tfor1 eign to what is the ·purpose ·of the .senate in the adoption of the
' resolution. What is the purpose of the Senate? As I understand it, and about which I presume there is no 'Cloubt, 'it is
to try to ·ascertain whethei· there are any parties who ·are cerrectly denominated ns lobbyists-those who m-ake a ·pr(')fession
of trying to influence legislation, those who fue-gnent the ·co~·ri
dors for that purpose, wno are here and being majntslined for
this purpose. The language used in the amendment effered by
the Senator from Infilana [l\1r. K:ERN] is this:

J\iAY .29,

arouna ·h ere certain persons who were professional lobbyists,
they lnignt ask me, "Has 1\lr. So-and-so ever spoken to you?".
''".N e." Or they migllt ask me ·a ny other question whicn might
elucidate '\Yhether or not I 'had ·been improperly approached;
but it must necessarily be left at first to a general statement on
the part of n Senator whether ·h e had been so approached, and
if he ~ad he could ·disclose that fact.
·Mr. BRISTOW. :Mr. President it seems to me that the poTicy
suggested by the Senator from Georgia [Mr. BACON] would very
much limit the scope of this inquiry. In order that the Senate
mlght tknow whether or ·not a lobbyist had approached the enator ·from Georg1a it seems to me that we ·011ght to know who
had a}>proached the ·senator from Georgia and wnat the conversation was. Then the committee could judge whether or not
it was a proper conversation or whether ·or not the party ~·ns a
lobbyist. ·If you leave it to .a 'Senator to ·determine whether or
not a lobbyist has approached hlm, ~ou simply Um1.t this inquiry so that the ·Senator might get up and confe s that a lobbyist .had importuned him or that he had not. If a Senator submits the names of parties who have came to him, -stating the
Tbe committee is further instructed to ·ascertain the character <1f any business upon which they came and whn.t they said, then the
repre entn.tions made by such peTsonscommittee and the Senate will know and form their own judgWhich, of course, wotild include :the persons :denominated in ment as to whether or not ·they were }}Toper 'Proceedings or improper proceedings.
the ti.rst paragraph ns lobbyists1\Ir. BACON. It is not ])roposed 'b y the terms of this re oluby such persons tu influence 1egislation, the nrunes of Senators 'EO :Whom
they were made, the names of persons ;maldng tbem, and the Cll'CllID- tion to limit the ·mqulry to ·the suggestion made by me. I am
stances under which they were made.
simply taiking about what would ~e the practical way in which
That, it .seems to me, ·covers the errtire gr.onnd. .I would the -committee ·wotild proceed. If the committee had rea on to
simply suggest ;one amendment to tbltt. .I think :fb.e nse of the doubt what 1 said, it would have pe-rfect power to say, "Wen,
words " such persons " ·is ot liable to m1y serious misunder- Mr. BACON, produce the name -0f ·every 'Illan who ha-s talked with
standing; but in ·oi::der ·to make the purpose rand the designa- you." There ·s nothing in the resolution which would prevent
tion more ·explicit and to leave no possibillty of doubt, I would it. If, on the -contta-ry, th-e committee thought they could rely
strike out the word ":persons" and lnser.t .in lieu thereof the upon my ·own j11dgment in the ·matter, possibly they would "Dot
go further than that, but if tne committee had ·reason to doubt
.w ord "lobbyists,'' so that it would read:
Tbe committee is <further instructoo to .ascertain the character of the accuracy of my judgment as to hether or not the man was
any rapresenta"fions ma.Oe by such .lobbylsts i:o in:flnence legisla:tion, the a lobbyist or whether or -not I had been approached by tho-se
names of Senators :to w.hom .they were ;made·
who were lobbyists, the committee would, in connection with
the part of the resolution which it is proposed -to retain, have
And so forth.
I would suggest to the Senator from Indiana-I 'do not see tun power to go on and examine me as thoroughly as they
him here .at this moment-to strike •out :the word "pe~sons,"'' in wished as to everybody who had spok-en to me and as to every
.the second line of his amendment, ..and to .insert the word " lob- communicatien which llad ·been made to me.
byists," so that .there .can be no Jlo.u1Jt .n:s to 'the purpose and
So, Mr. President, I hope that the Senator :from Indiana wiil
accept :the amendment which .J: Sl.'lgg~t, whicn is to strike out
scope of the investigatien.
I will make a .suggestion .in reply to the statements of the the word "_per-sons," in the ·second line, and to insert "lobby~
Senator from Kansas [Ur. BRISTOW]. The Sena:tor from Kansas ists,'' so as to make 1t certain. Otherwise it might lead to
suggested, Yery pertinently:, that it would be ·im,P-0ssi1Jle to judge some misunderstanding. Of·course I shall not press the amend1 as to whether the :representati:ons were improper nnless the
ment if the Sena tor from Indiana does not desi-re tt.
representations were disclosed. That, of course, would lead to
Mr. KERN. I will state that if the word "lobbyist " had a
an investigation as to all .r epresentations; and .I wonld suggest well-defined meaning, I shonld not hesitate ,about the substitution.
·
that properly the matter might be . met when the Senator appears before the committee by him .being asked the question,
Mr . .BACON. The tlrst paragraph which the Senator from In" Has .anyone approached you 01· made any representations to diana proposes to retain speaks of lobbyists only .
you other than of a legipmat~ character-.such as you r.ecognize
.Mr. IKERN. '.I 'llilderstood that the amendment proposed hy
to ·be legitimate? Has .any i)rotessional lobbyist approached the Senator from Pennsylvania '[Mr. .PENROSE] was accepted by
you? " lf .he said " no " .and there was .in the possession .o f the the Senator from Iowa [l\11". -CuMMJNS].
Mr.. PENROS-E. Mr. President, I find that the amendment
committee any facts which led t-0 the :belief that there were
such, of course, upon cross-lnterrogati.on, ,t hat matter could be which I had intended to propose is not necessary, and I have
withdrawn it, not on the floor of the Senate, but in conversation
brought to light and disclosed; bnt-with the .Senator from Iowa.
Mr. BRISTOW rose.
Mr. CUMMINS. I called the attention of the Senator from
Mr. BACON. If the Senator will pa:raon me a moment, it
;would be certainly impracticable, within the -scope .of 10 da,ys P~sylva:nia to the fact that the second paragraph contained
or a year, for :a committee .to bear .everything that had been the breadth that he thought the whole resolution should have,
said to a Senator or to hear .everything which has been .re:pre- and til..at ft was, therefore, not necessary to insert the amendsented to bim through letters or otherwise in regard to this mat- ment in order to reach the purpose which the Senator ·f rom
ter. It could only be done hy interrogating him .as to whether Pennsylvania desired to accomplish. r aecepted the amendment
or not there had been anything which, in Jlls opinion, was proposed by the Senator from Mississippi [MT. WILL'I.A.MS).
Mr. BACON. I think it -practically means the same thing:
ii.:mproper or of that .nature.
Mr. BRISTOW. Mr. President-but I simply desired to put it beyond any question; but as tbere
The VICE PRESIDENT. Does the .Senator from ·G eorgia is ·sOlile doubt as to whether or not the amendment would be
acceptable I shall not offer it. I do think, howeve':r, that the
yield to the Senator from Kansas?
1\fr. BACOR I do.
amendment as it stands is certainly not only 1ln imp1:ovement
Mr. BRISTOW. The Senator from Georgia speaks .ab0ut Jn- · but absolutely necessary, unless we ·propose to impo e n burden
·q uiring of a Sena.tor as to whfrther or not .a lobbyist .had ap- upon this committee which it would be impos ible -for them to
peared before him. How are we to know who a loobyist is, or bear and to ·open an investigation which it would be impo sible
how do yon determine who is a lobbyist!
·for them to correctly make.
·
Ur. BACON. I can imagine in my own case, if ·the Senate
l\Ir. PENROSE. Mr. President, I shall detain the ~nate for
will pardon a 'Personal allusion, 'if 1 should -~a:ppear be~ore··· fue ooly a :very few minutes. I ·can not .understand this shrinking
committee and I were asked the questhm, "..Has any lobbyist on -the part of -Senators-~ecause there is no other conclusion tO
approached yon? " I could .say with ·abso1'Ute confidenCE, " N.e " ; draw-fr0m stating to tnis body with whom they have been
because I can say that I 1ha'V-e not 'been a;p.praached by :an-y.eme, conferring. I offered a resolution for that information last
except by persons who ilmve been :in •the .representation of a week, .and it was referred to the Committee on Finance, but
leo-.itimate rinterest in w.hieh they were personaily concerned, and nothing has been since heard of it.
I do .not consider ·such persons to .be .lobbyists.
I probably have :had .as many parsons calling on me about
fr. BRISTOW. l\Ir. President-·the tariff bill as has any Member ·of this body. The Stat-e
Mr. BAOON. On the rcgntr1rt·y-,i f the Senator -will pardon _me which I in. pa1·t represent here is close to the Capital, and there
a moment-if the committee had information that there were is hardly a paragraph in the tariff measure which does not
1
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affect the State of Pennsylvania; but I am prepared this afternoon or to-morrow, or whenever this committee meets, to furnish a complete list to the committee and to the Senate of the
full narne, occupation, and eddress of every caller who has entered my committee room or met me on the street or in the
hotel to make any representations concerning the tariff bill.
Why should not other Senators be willing to do the same thing
for the enlightenment of the country in this condition of absolute
secrecy regarding the framing of the tariff bill and under the
grave charges and innuendoes which have been made by the
President in the newspapers?
To say that a Sena tor is to judge in the secrecy of his own
mind as to whether he has been approached by a lobbyist seems
· to me to be an absurdity. Many Senators may be unsophisticated as to lobbyists; they may not recognize one when he comes
[Laughter.]
These gentlemen are generally well
along.
dressed, of attractive demeanor, of cordial manners, and of
a hospitable turn of mind, and are not the persons to impress
an unsophisticated Senator with the sinister character of the
design which lurks beneath their pleasing exterior. [Laugh:ter.]
Mr. ASHURST. Mr. President-The VICE PRESIDENT. Does the Senator from Pennsylvania yield to the Sena tor from Arizona?
Mr. PENROSE. I do.
Mr. ASHURST. The Senator's very minute description of
lobbyists discloses the fact that he is intimately acquainted
with them.
l\fr. PENROSE. I am thoroughly acquainted with them, Mr.
President. In 15 years' service in this body, and with considerable activity in tariff legislation, I know the lobbyist probably as quickly as anybody in this Chamber. I also know the
business man who comes here with extravagant claims and
ridiculous assertions to influence Congress and tariff legislation, and, so far as I am concerned, I have never paid any attention to anybody except one in whose patriotism, loyalty to
the Government, and knowledge . of the subject I had complete
confidence. Only the other day we saw in the Washington
papers an account of a gentleman of pleasing exterior who
undertook to get indorsements for a candidate for the high
position of an ambassador to one of the foreign governments,
and Senators, apparently without guile, absorbed the suggestions of this plausible gentleman. [Laughter.]
Gold bricks are floating around the Capitol, Mr. President,
and we have a number of new Members in this body. Now,
it would be very mortifying to these new Members, these unsophisticated gentlemen, if they should appear and under oath
testify that they did not consort with a lobbyist and that hideous intimacy should afterwards be disclosed [laughter] in
some accidental manner along the line of the episode in connection with the selection of an ambassador to France or to
England already referred to. For the protection of these very
Senators, it seems to me that they ought, without reservation,
to state who has been here. Re may have been an importer
interested in the free list; he may have been a southern gentleman interested in the cotton schedule, or he may have been
a bad man from Pennsylvania interested in modifying the metal
schedule. [Laughter.]
But let us have the information made public, and let, at least,
there be one feature of the tariff discussion with which the
whole American i)eople can be familiar and on which a flood of
light may fall, and that is the people who are here in Washington conferring with Senators individually or as a committee.
We heard during the campaign from the stump about the
fact that the plain people of the land were not admitted to the
councils· of the Nation when a tariff bill came up. Perhaps
we can find out where the " plain people " or their representatives are. I have not noticed undue crowds in the Union Station
in my weekly pilgrimages to Philadelphia and my return to
Washingtcn. The only people that I have seen here are the
wounded and battered and time-honored warriors who have
been addressing themselves to Republican majorities in the Senate for the last 2G years. [L_a ughter.]
Mr. KERN. Mr. President-Mr. PE!\TROSE. Let us have their names, and if among them
the1'e are hid away any obscure representatives of the "plain
people" from some fastness in the mountains or remote village
let their· names be disclosed and let the majority Senators call
our attention to them when the tariff bill is up for debate.
Mr. KERN. l\Ir. President-The YICE PRESIDENT. Does the Senator from Pep.nsylvania yield to the Senator from Indiana?
Mr. PENROSE. I do.
Mr. KERN. I was about to ask to what Republican majority
those gentlemen addressed themsel yes last fall?

Mr. PENROSE. I do not undei·stand the Senator, Mr. -P resident. If he will repeat his question, I will be very glad to answer it.
l\Ir. KERN. I say, I was about to ask to what Republican
majorHy those gentlemen addressed themselves last fall.
Mr. PENROSE. I think those gentlemen last fall were in a
kind of benumbed condition. [Laughter.] They thought the
President was to be taken at his word, and that legitimate industry was not to be injured. All of them thought they were
engaged in legitimate industry, and all of them thought that
considerable tariff reductions would result in injury. The consequence was they stood like steers in an abattoir, unmindful
of the slaughter awaiting them. [Laughter.]
.
l\Ir. NORRIS. l\Ir. President, the basis of this resolution, as
I understand, is the statement of the President. While I am in
most hearty accord with the Senator from Iowa [Mr. CUMMINS] in advocating the re olution, it seems to me that it only
goes into one portion of the facts contained in the President's
statement. It might be well at the beginning to notice that the
President's statement pe1·haps does not refer to the Senate in
particular. If we are to take the evidence of legislators, the
investigation ought to be held in reference to Members of the
other House as well as with reference to Members of the
Senate.
But laying that aside for the moment, I want to call the at- ·
tention of the Senate to what to me appear to be the three important suggestions contained in the President's statement.
First, his statement as to the existence of a lobby. Second,
thatThe newspapers are being filled with paid advertisements calculated to mislead the judgment of public men-

.And also to change public opinion.

Third-

That money without limit is being spent to sustain this lobby and
to create an appearance of a pressure of public opinion antagonistic to
some of the chief items in the tariff bill.

Those are the charges made by the President; and it seems to
me the resolution of the Senator from Iowa only undertakes to
investigate one of them. Page 2 of the resolution, beginning
with line 5, reads as follows-and it is the first place in the
resolution where there is any reference or mention made to the
statement of the President :
·
Resol,,;ed further, That the President be, and he is hereby, requested
to furnish said committee with the names of the lobbyists to whom he
referred in the public statement issued by him on the 26th day of
May-

.And so forth.
It strikes me that if we are to investigate that part of the
statement and get from the President the names of those lobbyists, we ought also to investigate the other two propositions contained in the President's statement--one in reference to the publication of paid articles in newspapers having for their object
the changing of public opinion and the influencing of public
men, and the other statement that unlimited amounts of money
are being used for the purpose of sustaining this lobby and
carrying on this kind of a propaganda.
Mr. CUMMINS. Mr. President-The VICE PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Iowa?
Mr. NORRIS. I do.
Mr. CUMMINS. If my resolution does not cover the phase
of the matter just mentioned by the Senator from Nebraska, it
is because I do not know how to use my mother tongue or my
language. I have assumed that that was the most offensive
type of lobbying-the lobbying that is intended to create public
opinion, which, in turn, is to be used for influencing members
of a legislative body; and I assumed, of course, that the investigation would cover all efforts made by these people to influence
the legislative body before which the tariff bill is now pending.
.!\Ir. NORRIS. I agree most thoroughly with the Senator
that that kind of lobbying is the most offensive, and not only
the most offensiye, but it is the most harmful. But it strikes
me that the Senator's resolution, if passed without any amendment on that subject, would not cover the investigation that it
seems to me is more important than any other; that is, that
we ought to know about the money that is being used without
limit; we ought to know about the publication in the newspapers of advertisements intended to influence public opinion
and to form public opinion.
Mr. CUMMINS. I am sure the Senator from Nebraska wants
to reach the same end that I desire to reach.
Mr. NORRIS. I do not doubt it a bit.
Mr. CUMMINS. But if he will turn to the first paragraph
he will find this sentence :
The committee is instructed to report within 10 days the names of
all lobbyists attempting to influence any such pending legislation and
the methods which they have employed to accomplish their ends.
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Mr. NOTIRIS. Yes. I think that is all very well, although
that is followed by a pronsiou that says they shall call before
them all the Senators. Evidently that is one of the methods-l\1r. CID11\IINS. That is one of the ways in which we will
ha rn to in >estiga te.
Mr. NORRIS. Since the President's stutement is the basis
for all of it, would it not be more logical to go to the President
and ask Wm to disclo e the names of these men?
Mr. CUJUlliNS. I ha rn asked him to disclose the names of
these men.
Ir. TOilRIS. And ask him to disclose the methods by which
advertisements are paid for, and so forth?
1\Jr. CU1\I1\IINS. I assume that he "d oes not know the methods any better than we do. He has stated the :methods in his
public statement.
Mr. NORRIS. I have no doubt the President has at least
some b::isis for bis statement, and it seems to me we ought to go
to the head of the charge and ascertain from the man who
makes it the basis for it.
::\Ir. CUMMINS. Let us see; let us read this for a moment, if
the Senator from .rTebraska '\\ill permit it:
That the Pre ident be, and he is he1·eby, requested to furnisJ: said
committee with the names of the lobbyists to whom he referred in the
public statement issued by him on the 26th day of May.

Of course, he will also gi>e the names if be has them, of the
.men ivho are putting in the e paid ad•ertisements.
- ~Ir. NORRIS.
I do not know whether he will or not.
lr. CU.l\IMIKS. Why, they are lobbyists, are they not?
1\lr. NORilIS. I do not know.
l\fr. CUl\Il\111'\S. They are the lobbyists to whom the President refers in his statement-the Yery men to whom he refers.
1\1r. NORRIS. I am not sure about that.
Mr. CUMMINS. If we are not sure of that, we are not sure
about anything.
l\Ir. NORRIS. I think the statement itself discloses that
when the President refers to paid newspaper advertisements
beiug u ed for the purpose of changing and infiuencing public
opinion, he does not necessarily mean that it is being done by
the lobbyists he refers to in the beginning of Ws statement.
Mr. CU:~IlIINS. But the Senator from Nebraska, of course,
has not considered tliis further language in the resolution :
And any other information about them and their efforts to bring
about changes in legislation now before tbe Senate which will promote
the general welfare.

l\Ir. NORRIS. The last clause read by the Senator from Iowa
" ·oul<l cover it in a general way. It is a general clause that
would coYer e•erything that could possibly be -included in the
im'estigation; but it is not a specific reference to 'Yhat the
President is perhaps re!erring to.
I ha•e called attention to what I believe to be this particular
wenkness of the resolution in order to explain what amendment it seem to me ought to be made to the resolution. At
this point I want to send to the de k an amendment I have prepared, which I believe will more fully carry out the theory and
tile idea of the resolution. It will come right after line 11,
pa ge 2, and will specifically refer to the particular matters I
ha \e mentioned.
The VICE PRESIDENT. The Chair understands that everything after line 11 bas been stricken out.
Mr. NORRIS. No, 1\lr. Pre ident.
.l\Ir. CUIDIINS. When was it stricken out, Mr. President?
The VICE PRESIDENT. The Senato1· from Indiana [Mr.
KERN] has moved to amend by striking out all after line 11-1\Ir. CUMl\II :s. I hop"' that has not yet been adopted. I
iiid not hear the motion put, and the argument upon it has not
yet been :finished.
I\lr. NORRIS. Mr. President, the amendment I have offered
h ns nothing to do with the amendment offered by the Senator
from Indiana.
The VICE PRESIDEl'lT. Did not the Senator from Iowa
accept the amendment offered by the Senator from Indiana?
Mr. CULil\IINS. I did not. On the contrary, I >ery distinctly
refu ed to accept it. I accepted the amendment proposed by the
Senator from fississippi [Mr. WILLIAMS].
The VICE PRESIDENT. That is the way the Chair under:. -stood it; but the pending amendment is the amendment starting n t line 11, and the proposed amendment-Ur. NORRIS. Mr. President-The VICE PRESIDENT. If the Senator from Nebraska will
permit the Chair to state the condition of the record as the ,
0bair understands i t - 1\lr. CU.Ml\IINS. The Chair is right. I accepted the amend. ment proposed by the Senator from Mississippi [Mr. WILLIAMS].
The VICE PRESIDE:l't~. The amendment starts at line 11.
Mr. CU:Ml\IINS. And it is the .amenclment proposed by the
Senator from Indiana [Mr. KERN] that is now -pending.

J\fAY 29,

The VICE PRESIDENT. The amendment of the Senator
from Indiana, starting at line 11; so that the amendment proposed by the Senator from Nebra ka [1\Ir. NORRIS] must be an
amenclme:nt to the amendment offered by the . Senator from
Indiana.
l\Ir. NORilIS. l\1r. President, I do not offer it as an amendment to the amendment of the Senator from Indiana. The
Chair has not yet gathered the idea I have been trying to
convey.
The VICE PRESIDE...'{T. The Senator from Nebraska has
not gnthered the ruling of the Chair.
l\lr. NORRIS. It mny be that I ha .rn not, but I have not
offered any amendment on page 1. The Chair is talking about
an amendment on page L I ha\e offered an amendment to page
2, line 11. There are two lines 11 in this bill, as the Chair
will see if he will examine it. One is on page 1 and the other
is on page 2.
Mr. REED. ~Ir. Pre ident-The VICE PRESIDENT. The Chair is stating the record
as the hair understands it. The Senator from Indiana [l\Ir.
KERN] moved to amend by striking out all after line 11, on
page 1. That amendment is pending before the Senate. and,
if adopted, will take the balance of the resolution from the
Senate. Pending that amendment, the Senator from Nebraska
{l\Ir. NORRIS] offers an amendment. which the Chair believes is
not now in order.
l\Ir. NORRIS. l\Ir. Pre ident, may I be permitted to be
heard on that point of order?
The VICE PRESIDEXT. It must be an amen<lment to the
amendment of the Senator from Indiana.
l\Ir. N-OTIRIS. Mr. President, let me be heard ju t for a
moment. If I can have the ear of the Chair for ju t a minute,
I think I can convince him that my an1endment must be voted
on before the amendment of the Senator from Indiana is
voted on-The -vrcE PRESIDENT. There is no doubt of that.
l\Ir. NORRIS (continuing) . Because it applies to the text
which the amendment of the Senator from Indfana would strike
ont, and "°e must first ·rnte on the amendment that goes to the
perfection of the text of the bill before we Yote on a motion
to strike out. Therefore my motion would be voted on first.
The VICE PRESIDEl\1T. The Chair has no doubt about the'
amendment of the Sena tor from Nebraska; but the hair still
insjsts that it is an amendment to the amendment of the Senator from Indiana.
l\Ir. G.A.LLlliGEil. May it be read for information? It has
not yet been read.
The VICE PRESIDE_1. ~T . The Secretary will read the amendment; and the Secretary will kindly read the resolution <lO"\Tll
to the point where the Senator from Nel.Jrasku offered h,i s
amendment, so that it may be understood.
The SECRET.ARY. The Senator from Indiann. [:Mr. KERN] proposes to sh·ike out, beginning on page 1, after line 11, the following words :
The committee is further instructed to take the statements, umler
oath, of all the Senators as to the names of all persons who have made
any repre entations to them during the presfnt seRsion concerning penc] ..
ing legislation, and especially concerning the tariff bill, and the inqulry
shall include the character of the representation and the ch-cum.stances
under which it was made in order to ascertain whether it as a. proper
or improper attempt to influence le~i lation.
Resol-i;ed further, That the President be, and he is hereby, requested
to furnish said committee with the names of the lobbyists to whom he
referred in the p.ublic statement issued by him on the 26th day of May
and any other information about them ant.I their etl'ort to bring about
changes in legislation now before the Senate which will promote the
general welfare.
The committee is authorized to administer oath , subvama witnesses.
and to send for persons· and papers in the prosecution of said investigation.

.And in lieu of the words proposed to be stricken out the
Senator from Indiana offers certain other words. Pending that
motion, the Senator from Nebraska [.Mr. No.RRIS] offers to
amend the part to be stricken out as follows :
On page 2, after line 11, insert :
The committee is further instructed· to investigate the charges made
by the President in said statement in reference to the use of money to
sustain said lobby, and in reference to the publication of newspaper
advertisements intended to mlslead public men and public opinion. and
the committee is also instructed to ask the President for all the information in his possession bearing on the charges contained in said statement so made by him.
·

Mr. CUMMINS. Mr. President, I have no doubt the resolution as it now is or as I prepared it would give abundant · and
ample authority to the committee to· do the very thing proposed in the amendment offered by the Senator from Nebraska;
but I have no objection whatever to making my pmpose still
more specific and definite. Therefore, in so far as I may do it
or can do it, I accept the amendment proposed by the Senator
from Nebraska..
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.1\.fr. ROOT.

l\Ir. President, I hope the. amendment proposed
I think it
would go far to emascula te the resolution and render the investigation futile..
I trunk tins is a: very seriou situation, which is created by
the pnMie statement O'f the President of the United State.
That tatement open with the words:
by the Senator from Indiana will not be adopted.

I thtnk that the puMie ought to know the extraordinary exertions
being made- by the lobby in Washington to gain recognitian f.o.r certain
alterations of the tariff bill. Washington bas seldom seen so numerousr
so i:ndu&tl!'ious, or so insidious a lobby.

That was published iil the newspapers. of Tuesday, the 27th
of May, at a time when the tariff bill had passed the House, had
been sent to the Senate, and was pending in the Senate. The
efforts of a lobby can be understood only to apply to the Senate,
:md the effect of that statement must necessarily be· that any
Senator who votes to change the bill as it came from the House
votes nnder the imputation put upon him by the President of
the United States, before· the people of the country, of having
been influenced by a. lobby.
I think it does not comport with the dignity and self-respect
of the Senate of the United States to permit that imputation
to pass without notice. I think this resolution should: be
adopted, and I think it should be adopted in such form as toindicate that the Senate is in earnest in intending that thereshould be a thorough. searching, and effective inquiry and
exposure of whatever there may be to expose.
The two things in the resolution as proposed by the SenatOl"
from Iowa [Mr. CUMMINS] which are softened and in great part
taken out by the amendment are the two things which I think
it is our duty to insist upon. One is that the Members of the
Senate shall make proffer of. their testimony and their fUil disclosure to the people of the colIIltry of all communications with
them which could, by any construction, form the basis of a finding or a suspicion that a lobby has been influencing them. We
can not make that p1·offer exeept by a resolution of the Senate..
No cornmittee by its course of conduct can take the place o.f the
Senate's own declaration before the people of the United States
of its willingness and its desire under oath to make a full statement of the facts. I sincerely hope the Senate will not shrink
from making that proffer of full disclosure.
The other thing which is practically taken out is a respeetful
call upon the President of the United States for the names,.
which, of course, he must have had in his possession before he
made this public statement, and which will enable the Senu..te
to make its investigation effective.
To my mind, the question between the 1resolution as offered
by the Senator from Iowa and the amendment proposed by the
Senator from Indiana is the question whether we are in earnest
or not; whetheY we mean the stringent and severe proceeding
necessary to make effective oar actioUr or whether we are willing that this shall go down the stream with the ordinary investigation and the finding of no results. I d0> not think the
party o.f the President, the party in the majority, which is framing this tariff bill, can afford to emasculate this resolution; . and
I hope they will not amend the resolution in accordance with the
proposal of the Senator from Indiana.
Mr. REED. Mr. President, a parliamentary inquiry. Has
the Senator from Iowa accepted the amendment offered by the
Senator from Nebraska, and if so, is the amendment offered by
the Senator from Indiana to be eonsidered as an amendment to
the resolution which includes the amendment of the Senator
from Nebraska 1
The VICE PRESIDEl~T. The Chair rules that the Senator
from Iowa had a tight to accept the modification. of the text
of his resolution as. proposed by the Senator from Nebraska,
and that therefore the question pending before the Senate now
is the amendment offered by the Senator from Indiana t<> the
resolution as modified.
Mr. REED. To the amendment as . offered by the Senator
from Indiana I offer an amendment, which I send to the desk.
The. VICE PRESIDENT. The Senator from MisSOllri offers
an amendment to the amendment offered by the Senator from
Indiana. The Secretary will read the amendment to the amendmen~

The SECRET.A.RY. At the end of the first paragraph of the
amendment proposed b.y the Senator from Indiana add:The committee sbal1 further inquire and r eport1. Whether any Senator is financially interested in the production,
manufacture, or sal e of a-ny article or artic:ies mentioned in said tariff
bill, and if so, to wh a t extent.
2. Whetbe1· any Senator i·epresents or is connecte~ directly oc ind!i:ectJy, with an:y per son. firm , association. or organization engaged in
the manutaeture, production, or sale of any of said articles.
·

.Mr. REED. I wish to ask the Senator from Indiana if he
will not accept my amendment to his amendment?
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111r'. KERN. I have- no objection to- it, Mr. President. It
seems to me, i1' we rure going into the inquiry~ it ought to be
very fnll and very thorough. While· I am on my feet, I want
to say-.
Mr. CUMMINS. l\Iay 1. ask the Senator :from l\Ii so.mi why
he does not offer that as an amendment. to the resolution which
I have proposed, which is hroad 3lld searching, and will be
effective on the subject it cavers? I would have no objection
whatever to the adoption of the amendment of tlte Senator from
l\fissouri as ~ addition to my OWilr although it cover an entlrely different field. I hope that the ~na.tor will not try to
strengthen the weakness. of the amendment offered by the Senator from Indiana. by tbe stringent proposition upon another
subject whi:cb he- has jnst offered"'
Mr. REED. Mr. President,. I intend to press this amendment
as far as I am able, and if the amendment offered by the Senator from Indiana is not accepted by the- Senate I will then cl.aim
the privilege of offering it to . the resolution introduced by the
Senator from Iowa.
Mr. NORRIS. Will the Sen.a tor yield fo me?
The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Nebraska?
l\Ir. REED. For a question, certainly.
Mr. NORRIS. I should like to suggest to the Senator from
Missouri, in order that there may f>e ahsolnte· fairne s and that
the Senators who are opposed to the amendment of the Senator
from Indiana. but do want the amendment of the Senator
from Missomi, that he has a right,. I understand', under the
pa:rliamentary situation, to offer his amendment .first to the resolution offered by the Senator fl'om Iowa. and it would properly
be voted on first before the amendnient of the Senfilor from
· Indiana would be voted on. So he can really offer it in both
places and give both sides an opportunity to have the benefit
of his amendment.
·
Mr. REED~ Mr. Pre.sident, the difficulty I have in agreeing
with my friend from Nebraska: lies in the fact that I think too
amendment offered by the Senator from Indiana improves the
resolution offered by the Senator from Iowa.
Mr: President, we have gone somewhat afield in this discnssion. The question he:re is not whether an investigation shall
be throttled in any way. If there fs a man on this side of the
Cbamber who- does not want to see a full, searching, and
thorongh investigation, then I am not aware of the fact
I have no difficulty about the meaning of the word "lobbyist.u
I do not care in what sense the word is used; neither do I
think the purpose of this investigatfon is: to advise the new
Members of the Senate who the lobbyists are, in order that they
may escape contamination, as was suggested by the Senator
from Illinois [1\1r. SHER.MAN]. Somehow or othel' I have it in
mind that the Senator who made that suggestion. coming from
the party he represents and hailing from the great State of
Illinois, is scarcely likely to be imposed upon by any lobbyist.
If he is in that condition of unfortunate ignm-anc-e, I respectfully refer him to the Senator from Pennsylvania [Mr. PENBOSE], who has evidenced a therougb and complete knowledge of
the entire subject.
r was interested in the remarks of the Senator from Pennsylvania. His statement was to the effect that the city is full
of these so-called lobbyists. He told us they were the same old
battle-scarred veterans whom he had met in other days and upon
fairer :fields.
Mr. PENROSE. I did not say "fairer :fields."
The VICE PRESIDENT. Does the senator from :Missouri
yield to the Senafor from Pennsylvania?
.Mr. REED. In just a moment.
Mr. PENROSE. The Senator is not quoting me correctly. I
did not say "fairer fields." That expression is due to the
Senator's poetic imagination.
Mr. REED. I said "fairer fields for the lobbyists than the
fields that are now presented.n That was my language., not the
language of the Senator from Pennsylvania. I ex~ulpate him
entirely from having used so fl·~ an expression.
The difference between the old days and the present time is:
that formerly the great manufacturing industries, the big
trusts, the great combinations, came here and appeared before.
committees which believed in big trusts, in big combinations,
in big profits, in big tariffs. and in big campaign contributions_
The same gentlemen still come, but now, as I undertook to explain the oilier day, they must confront committees charged by
the people of the United States with the pleasant duty of
ru:utlh:ilating legalized loot.
The committees as now organized are determined to relieve
the country from the exacti-0ns so lo.ng practiced: upon them at
the- instance of the army o'I! ~·battle-scarred veterans," to employ
.the tender phraseology of the Senator from Pennsylvania [Mr~
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PENROSE], who for 20 years. ha-re been coming down to Washington to increase their profits by virtue of the policies and
friendly interest of the gentlemen who represent the other side
of this Chamber. They came }\ere then to write their own bills
and arranged to have their own confidential secretaries insta1led as the confidential secretaries of the Finance Committee. Truly we have entered upon new times, and I do1=1bt not
the " battle-scarred veterans " belie-re " the times are out of
joint."
Mr. President, we need no longer attempt to disguise the fact
that an attempt is b.e ing made to embarrass the President.
That purpose was plainly disclosed by the remarks of the Senator from New York [Mr. RooT]. I do not, however, ascribe the
same sentiments to the Senator from Iowa [Mr. CUMMINS], but
the Senator from New York practically puts this case as a direct challenge to the President of the United States. He insists
that President Wilson has been guilty of making a charge
which impugns the honor and challenges the integrity of Members of this body. He insists that the honor of the Senate is
directly involved, and that we must take cognizance of the
President's statement and proceed to investigate into its truth
or falsity.
Mr. President, I do not believe the Senator from Iowa had
that purpose in view, but I do believe that the lang_uage employed ·by the Senator from Iowa in his resolution is subject to
a construction somewhat similar to that given by the Senator
from New York. Now, if it be a mistake to assume that the
President of the United States has impugned the honor or the
integrity of this body, then I ask whether we ought to adopt a
resolution which can be construed or understood as an affront
offered by the Senate to the President, who, I insist, has given
no just reason for offense.
Mr. President, I have seen in the Senate in my short time
here hours consumed over the phraseology of a resolution calling for papers or documents or information. ! have never
known a resolution to be passed which in any manner could be
construed as an imputation against the President or as a suggestion of an investigation of the President's conduct. I have
seen no man upon this side, when a President of a different
political faith sat at the other end of the Avenue, attempt in
any way to assume the position of an investigator of the President, and I do not believe we have reachecl a point yet where
Senators upon the other side of this Chamber want to take that
position.
·
l\fr. CUMMINS. 1\Ir. President-The VIEJE PRESIDENT. Does the Senator from l\Iissouri
yield to the Senator from Iowa?
Mr. REED. Certainly.
Mr. CUMMINS. Will the Senator from Missouri turn to the
resolution and point out where in the remotest degree it imputes to the President of the United States any wrongful or
improper purpose or conduct?
Mr. REED. Mr. President, the Senator from Iowa has been
reading, and I think he did not hear me, although I twice stated
that I exonerated the Senator from Iowa from any thought or
purpose of the kind referred to; but I did say that the debate
bad taken on that character, and I referred especially to the
utterances of the Senator from New York. Now, to fully answer the Senator I shall need to go on for a moment, and I
will endeavor to show-Mr. CU:l\IMINS. Let me say just before the Senator goes
on that there is no word in this resolution disrespectful, disparaging, or critical of the President of the United States.
Mr. REED. I have said that the Senator did not intend it.
I have, however, expressed the opinion that the language of the
resolution is not fortunate, and I am about to discuss that
phase of it.
Mr. President, the resolution I propose to discuss in a
moment; but, first, I want to clear away, if I may so far trench
upon what may be almost called the decencies of the occasion,
as to ask my friend the Senator from Nebraska [1\fr. lIITCHcocK] to let me discuss a question which he himself suggested
to me. I am imposing on his good nature, but as I am on my
feet I beg his indulgence for doing that which he has just told
me it was his purpose to do.
·
Let us read this statement of the President that has opened
the vials of the wrath of the Senator from New York. Reading President Wilson's inter-dew without prejudice, reading it
in a spirit of fairness and candor, let us see whether it does,
in fact, reflect upou the honor of Members of Congress. lf it
does, then I have nothing further to say; but if read fairly,
if looked at through clear glasses and not through the mists
of prejudice, it is not susceptible of the sinister construction
insisted upon by the Senator from New York. Then let us, as
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fair men, give it the proper construction and cease crying out
that the honor of Congress has been attacked. Here is the
statement! think that the public ought to know the extraordinary exertions
being made by the lobby in Washington to gain recognition for certain
alterations of the taritr bill. Washington bas seldom seen so numerous, so indusb·ious, or so insidious a lobby. The newspapers are being
filled with paid advertisements calculated to mislead the judgment of
public men not only but also the public opinion of the country itself.
There is every ~vidence that money without limit is being spent to
sustain this lobby-

Not to corrupt l\Iembers of Congress, but "to sustain the
lobby." To sustain it how? The statement is clear on the
point, viz, " they are filling the news_papers with paid advertisements."
I read onand to create an appearance of a pressure of public opinion antagonistic
to some of the chief items of the tariff bill. It is of serious Interest to
the country that the people at large should have no lobby and be
voiceless in these matters, while great bodies of astute men seek to
create an artificial opinion and to overcome the interests of the public
for their private profit. It is thoroughly worth the while of the people
of this country to take knowledge of this matter. Only public opinion
can check and destroy it.
. The Government in all its branches ought to be relieved from this
mtolerable burden and this constant interruption to the calm progress
of debate. I know that in this I am speaking for the Members of the
two Houses, who would rejoice as much as I would to be released from
this unbearable situation.

The last line I have just read, is a certificate to every man,
woman, and child of the United States that the President has
not impugned the integrity of Congress or any of its Members.
It gives a' complete cast and color to the entire article. What
the President was complaining of was not that Members of
Congress were being corrupted. What the President was charging was not that Members of Congress were being improperly
approached with money or bribes.
The President was charging that there was a large number
of men here who were endeavoring to manufacture an artificial
public sentiment; that they were expending large sums of
money to manufacture that sentiment by paid newspaper
articles and otherwise. He was calling the attention of the
country to the fact, in order that the country might understand
how to read and how to understand the articles and arguments
being put before the people of the United States by these -interested lobbyists. He was giving the people of the country to
understand that only one side was being represented; that large
sums of money were being expended for advertising and other
purposes. He was not challenging the integrity of either House
of Congre s. That such was the purpose of the President must
be clear to every fair man who reads what the President
actually said.
We surely ought to be willing to candidly view the acts of
the Chief Executiv~ of this great Nation. We ought. as just
men, in weighing and measuring the utterances of the President,
to have regard for the concluding words:
I know that in this I am speaking for the Members of the two
Houses, who would rejoice as much as I would to be released from
this unbearable situation.

Mr. President, I submit to the candor of gentlemen on the
other side of the Chamber, I submit to the candor and fair judgment of the people of the United States the words of the
President I have just quoted, and I ask that they be taken into
consideration along with the other portions of his declaration.
I ask that it be also remembered that the statement was written
by the pen of a man who has never been given to making loose
charges or recklessly impugning the honor and integrity of the
public men of the country. Thus viewed, there can, it seems to
me, be found no fair man to longer dispute the character, the
purpose, and the intendment of this article. Of course nn unfair critic can select a single word from this article and find
a sinister meaning in it; so you can take one word or one sentence from any document ever written, tear it from its context,
and find in it cause for offense. But Senators in this Chamber
will hardly indulge in that kind of c1·iticism.
Mr. President, why do I prefer the amendment that has been
submitted by the Senator from Indiana [1\Ir. KERN] ? I call
the attention of the Senator from Iowa to what I am saying,
because I am in full accord with the Senator from Iowa in the
fundamental thought of this resolution, because I believe his
purpose is right, because I am in sympathy with this and every
other resolution that will purge the reputation of Congress of
every aspersion and every suspicion that may exist in the mind
of any man or woman in the United States. I prefer the
amendment offered by the Senator from Indiana, because I
think it is as complete and as full as is the resolution of the
Senator from Iowa, that it will reach the point lle desires to
reach, and yet, at the same time, it is not subject to a criticism
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which I think lies a gainst tlie resolution offered by the Senator the Senator has spoken, that it could by any· possibility be
interpreted as disrespectful. There· is not in it the least tinge
from Iowa. The reso1ution of the Senator from Iowa reads:
'l'be committ~ is furt he r instructed to take the statements, under of challenge. I . do not think the amendment proposed by the
oath, of all t he Senato rs as to the names of all persons who have made Senator from Indiana [Mr. KERNJ would be so effective. If I
any r ep resentations t o them dnrtng the present session.
did, I would have no pride of authorship, and would be ·rnry
That seems to imply, Mr. President, that it iE? necessary to glad to accept it. It is not so eff~ctive; but I am afraid that
investigate the Senate; it seems to imply not so much an inves- what is most desired is that the invitation slJa.Jl ceme from a
tigation of lobbyists a nd lobbying as an inquiry into the probity Democratic instead of a Republican source.
of Senators. It seems to suggest that we suspect each other,
Mr. REED. Oh, noy Mr. President.
and are therefore engaged in requiring each Senator to purge
Mr. CU!LHNS". That is the only reason I can imagine that
would have prompted my friends on th-e other side in seeking to
himself under oath.
For that reason I do not like the form in which this resolution change the resolution.
is couched. Nevertheless I believe the committee should be emMr. REED. No; Mr. President, Ji think I can speak for the
powered to go to every source for knowledge and to inquire Senator from Indiana, and I will say that if the Senator from
of Senators, if they see fit so to do. I think they will so in- Iowa will offer the amendment as his we will accept it, so fai.·
quire. So, l\Ir. President, instead of that language employed in as I have authority to represent anybody.
the resolution of the Senator from Iowa this is suggested :
Mr. CUMMINS. It seems to me that if I had offered it in
The committee is further instructed to ascertain the character of that form I would have found my friend from Indiana offeTing
any representations made by such persons to influence legislation, the as an amendment the form of my original resolution, beca.use
nru:nes of Senators to whom they we.re made, the names of persons
there can not be any disrespect in this resolution; there can not
making them, and the circumstances under which they were made.
Thus the desired point is arrived at; but we do not reach it be any challenge irr it of the President of the United States, as
l?Y language whicli may by some be regarded as self-stultifi- such, that a lobby is here. The Senate asks him to give the
cation by the Senate. I do not think that the point I have just committee the names of the lobbyists; that is all. What posdiscussed of great importance. The matter is, after all, largely sible disrespect can there be to the President of the United
States in such a plain, definite proposition?
a matter of form.
Mr. REED. WiU the Senator pardon me long enough to let
I pass to the last clause of the Senator's resolution, which, I
make a statement to him?
think, is subject to the objection that it does not treat the meMr.
CUMMINS. Certainly.
President of the United States with that delicate consideration
Mr. RE.ED. This is not only not an attempt to have a resowhich his office entitles him to receive, and I am sure it was
no part of the purpose of the Senator from Iowa to treat him lution passed by this side instead of one offered from the other
side, but I say to the Senator now that if the amendment
otherwjse. 1.r.he resolution reads:
· offered
by the Senator from Indiana is defeated I shall vote for
Resolv ed further, '£hat the President be, and he is hereby, requested
to furnish said committee with the names of the lobbyists to whom he. the Senator's resolution, offering to it the amendment I have
refererd in the public statement is.sued by him on the 26th day of submitted to the amendment. The Senator is in error about
May and any other information about them and their efforts to bring an idea or motive so small as that being back of this matter.
about changes in legislation now before the Senate which will promote
It is not as generous as the Senatc.r usually is to make such a
the general welfare.
l\Ir. President, that, in effect, is putting the President of the suggestion.
Mr. OUMMINS. The Senator from Missouri seemed to feel
United States upon his trial and proof. It is, in substance, a
demand that he shall come hither and produce the evidence. I that from this side of the Chamber there came a challenge to
do not believe that is treating the Chief Executive of this the President; that we were attempting in some way to . ques-·
Nation with proper consideration. Other Presidents have occu- tion his good faith and to ask him to do this thing because we
pied the presidential chair, and other Presidents have given forth believed he could not do it. I believe he can do i t - Mr. REED. He will certainly do it, then.
public statements, and it has never been regarded as true that
Mr. CUMMINS. To a degree, and I want him to do it, and
a President dare not open his lips without at once being called
to the bar of the Senate and then and there required to answer I am quite willing to insert the word "respectfully." Then
the resolution will differ from the amendment offered by the
for that which he has uttered.
Mr. President, I have in the past often heard it here asserted Senator from Indiana only in this respect: We want the names
that the President of the United States should not be requested of this lobby; I ask for them, and the Senator from Indiana does
to furnish books and papers unless the request was coupled not. That constitutes the difference between the two forms. I
with the language, '"so far as he may deem it consistent with am accustomed to deal candidly and openly, and when I want
the public interests." So this language has beeq suggested in a thing I ask for it. If the Senate does not want the President
· of the United States to give the names of the men who are
lieu of the language proposed by the Senator from Iowa:
· termed lobbyists, then, o:f course, we ought not to ask for their
It is further resolved that the President is respectfully invited to aid
the committee in its investigation by giving to it any information names. I want to know who they are, and I do not belie-ve
in his possession with reference to the subject matter of the investiga- that anything but an overzealous imagination could read into
tion which he considers it proper to make public.
this resolution anything other than the most complete respect
.
I think that is a more respectful way to phrase a request and deference to the President of the United States.
Mr. BA.CON. Mr. President, I should like to- call the attenaddressed to the Chief Executive. I am very sure that the
President of the United States, under that resolution, will lay : tion of the Senator from Iowa to one feature. The Senator is
before the committee of Congress everything he can lay before · a very alert and attentive Senator, and very few things have
it with due rega rd for the public interests. He may have re- happened since he has been in this Chamber that have escaped
ceived some information in confidence; he may be, as we are, · his notice. I am quite sure that I can say with perfect confithe recipient of information in such manner as to make it unde- dence that since the Senator has been a Member of this bodysirable to name a particular individual who furnished some im- and it ha8 been much to the -advantage of this. body that he has
portant fact; but at the same time he may be in a position,. as been here--I am sure the Senator has never known of a resolumany ·of us have been, to give valuable information to a com- tion passing the Senate calling upon the President of the United
mittee· or to a court or to an investigating body, at the same . States for any information, regardless of how certain the body.
time retaining the name of our informant. I submit to the . may have been at the time it passed the resolution that the
Senator from Iowa, whose candor and fairness I have always : information was in the possession of the President, that that
admired, if the language proposed in the amendment of the . resolution did not contain the phrase "if, in his judgment, not
Senator from Indiana is not as effective for all practical pur- · incompatible with the public interest."
poses as that contained in his own resolution, and if it does · l\Ir. CUMMINS. I will correct that at once. The moment the
not more clearly accord with that difference to which the pres- : Senator from Georgia reminds me of that, I know that language
ent Chief Executive is justly entitled?
ought to be there, and it is a mere oversight that those words
I am sure the Senate does not desire to do anything that · are not in the resolution.
would seem to be offensive against the very niceties of the proMr. BACON. Mr. President, I am glad to have that assurprieties, and I am sure the Senator from Iowa does not.
. ance from the Senator; but that is certainly one very important
Now, 1\Ir. President, I beg the Senate's pardon for so long feature in this proposed amendment correcting what was not
taking its time.
found in the original res-olution~a proper regard to the courtesy
l\Ir. CUMMINS. - l\Ir. President, it would be impossible for which has always been ctonsidered as imperative in addressing
me, I belie-.e, to be disrespectful toward the President of the any communication or any request t<> the President of the
United Statee, for whom I feel a very great admiration and of United States.
whom and of whose good faith I hold not the least suspicion.
If that were all, of <wurse the matter eould stand in that
I never dreamed, in preparing the resolution concerning which , way. But, Mr. P1·es!.dent, what I desiue particu.Ja1·ly to take
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issue with i.s tile extreme vigor 'With which· Senators attack this
amendment ns being one calculated iD any manner· to abridge
the fullness and thol'oughness of this investigation. What is
the purpose of tile investigation! The purpose is as disclos~d
in the first paragraph of the resolution, and I will re1?~rk, . lll
pa!::sing, that if the purpose were such as th~ o~'ersens~bve appreheusion of the Senator from Iowa would md1cate, srmpl! to
take away from the Republican side of the Chamber the credit of
having introduced the resolution, the . amendment would n~t be
confined to one clause of his resolution, but would substitute
something for its entirety; and there is no pretense of that;
there is no such purpose whatever.
_
On the contrary the resolution will still remain the resolution
of the Senator fro~ Iowa, and the first half of it is left in identically the words which he himself proposed. The· purpose of
tllat which is thus disclosed in the language of the Senator
. fro~ Iowa himself, is to ascertain who are the parties who
constitute the alleged lobby. That is the purpose of it, as declared in the first part of the resolution.
The question I want to submit to the Senator from Iowa and
tile Senator from New York is whether or not, in the proposed
amendment, there is anything which will defeat that purpose
or which will in any manner render the work of the comrmttee
less effective! Bearing in mind that that is the purpose-to
ascertain the names of those who constitute this alleged lobbywha t is the language of the amendment proposed by the Sena tor from Indiana! It is this :
The committee is further instructed to ascertain tb.e ch~racter of any
r epresentations made by such persons to influence legislation, the na~es
of Senators to whom they were made, the names of persons makrng
them , and the circumstances under which they were made.

I ask the Senators to sugg.e st to the Senate any information
required, either as to the name of the person to be discovered,
or the character of the representation, or the person to whom
the representation was made which could not be obtained under
· tilis language. With the committee clothed with that power,
what name of a person could be withheld as not being auth.orized under the resolution as thus amended, what representation
could be withheld as not authorized to be investigated by the
resolution, and the name of what Senator could pe withheld!
Senators grow earnest and eloquent in the charge that the
purpose is to contract and narr?w the investigat~on. With the
purpose, as disclosed, to ascertam those three thmgs, I ask the
Senator from New York or the Senator from Iowa to suggest
one single fact that could exist in connection with this matter
the ascertainment of which could not be made under the authority granted in that sentence-one single supposititious case. I
pause for a reply.
.
Is there a supposititious case that the Senators themselves
can suggest to-day which might exist and which the committee
would not have the power to bring out under that. language?
I do not think either of the Senators can do it.
.Mr. CUM.MINS. Mr. President, I will try to do it,.
.Mr. BACON. I shall be very happy to have the Senator do it.
Mr. CUM.MINS. The objection I haYe to the second paragraph, as it would be if the amendment of the Senator from
Indiana [Mr. KERN] were adopted-the first paragraph of the
amendment itself-is that it refers direct1y to the term used in
tile first pa.ragraph, namely, " lobbyist" ; and .it wouJd permit
every Senator, or every other person, to put his own construction upon the act of influencing legislation and determine
whether it was a lobbying act or otherwise. I want the resolution broad enough so that Senators will be called upon to ·disclose all the representations that have been made to them
touchin"' the tariff bill-I do .not tnean in detail, but I mean
their character-and then the public and the Senate can determine whether those representations were of a lobbying character or were made in a lobbying way. .
That is the difference between the amendment offered by the
Senator from Indiana and my resolution; and therein not only
would the range of investigation be narrowed but the opportunity of investigation would be greatly foreclosed.
1\Ir. BACON. If the amendment which I suggested to the
Sena tor from Indiana had been adopted the pending amendment
might be subject to the criticism now made by the Senator
from Iowa. I proposed, myself, to strike out the word " persons" and insert "lobbyists." The Senator from Indiana objected to it· I withdrew the suggestion, and that word is not
in it. It u~es the word "persons." I can conceive, my8elf, of
no possible information which it is sought to secure by means
of this resolution which would not be secured under the lan"'Ua "'e I have just read; and it goes on further to require all
per~ms appearing before the committee to testify under oath.
Now as to the second proposition, whether this is sufficiently
full in the call made upon. the President:
It ·is fttrtlle1· resolved, That the President is respectfully invited to
1id the committee in its investigation-
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·What investigation! Why, the investigation a.s to whether
or not any persons have attempted to influence this legislatiou.
It is not an ambiguity by any means. The purposes of the
invsetigation are set out in tlle first paragraph, as drawn by
the Senator from Iowa himself. 'J:hose purposes thus alluded
to in this claqse of the amendment are designated specificnll~
as those in which the President is asked to aid by giving hi
assistance to the committee. How!
By giving to it any information in bis possession with reference to
the subject ' matter of the investigation.·
.

l\Ir. President, while that is couched in more courteous
language, it is exactly the same in effect as if we asked foi· the
speciiic information and requested tilat he. gi\e it, if in his
judgment not incompatible with tlle public interests.
1\Ir. FALL. l\Ir. President-- ·
The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from New Mexico?
l\fr. BACON. I do.
Mr. FALL. I have been listening with a good deal of interest
to the argument of the Senator from Georgia, and I should like
to know why he prefers the amendment to the original resolution if the amendment does not change the original resolution.
If it is the same thing, why change it! Why adopt the amend- ·
ment rather than the resolution!
I have been listening with a great deal of attention; and I
should like to know why the Senator prefers the amendment
to the original resolution if there is no difference.
Mr. BACON. It is a question of taste, if the Senator pleases.
Mr. FALL. I thank the Senator for the information.
Mr. BACON. It is a question of taste. We think the language fully covers it, and that it is more respectful in every
way, and in.trusts the committee with this investigation in the
more usual language, particularly the part of it which applies
to the President of the United States.
I myself do not sympathize with any purpose to narrow the
scope of the investigation. I do not think a man who comes
here for the purpose of representing to a committee or to the
Senate or to any Senator facts which relate to that which will
affect his personal interests, or the interests of tilose with
whom he is associated, has in any manner committed any impropriety. I do not understand Senators on the opposite ~i<l.o
to make any suggestion of the kind; but I understand the purpose is to try to ascertain whether any improper or undue
methods are being used for this purpose.
Before I take my seat I wish to say that we hear a great deal
about the improvement in public and political morals and in
political methods; and I want to express my very great gratification with the evidence which the Senators on the opposite
f:ijde of the Chamber are to-day giving as to their increasing
sensibility and sensitiveness upon the subject of improper influences being used in the procurement of legislation. Four
years ago, when this Capitol literally swarmed. with those who
were interested in the tariff bill then under discussion, I recolied that day after day, for weeks, not one or two or dozens of
men but streams of men were going from this Capitol building
to the Senate Office Building, where the then majority members of the Finance Committee were holding their sessions, a.nd
from the office building returning to the Capitol Building. The
charge was made on this .si.d.e that such was the fact; that
these influences were being brought to bear; and~ we had the
highest evidence that such was the case through Senators rising
in their places day after day and saying that this industry and
that needed so much of protection, and that without it they
could not live. With the charge thus made, we had no such
extreme desire then on the part of Senators on the opposite
side of the Chamber for an iarnstigation as to the truth of
that charge.
l\Ir. FALL. Mr. President-The VICE PRESIDENT. Does the Senator from Georgia
vield to the Senator from -New l\Iexico?
~ l\Ir. BACON. I do.
l\fr. FALL. Did the Senator from Georgia at that time, or
did any Senator on that side, ask for an investigation by .resolution or ofuerwise?
Mr. BACON. There was no investigation made, because we
made the charge and it was never denied.
·
.Mr. FALL. I understand tllat the President of the United
States differs from the Senator from Georgia, as I · understand the statement of the President to be that there never
have been so many lobbyists as now.
l\1r. BACON. Of course, the Senator understands that is a
matter of computation.
·
Mr. FALL. That is another matter of taste, then.
Mr. BACON~· I do not recollect what the language is, but I
will say that if there are as many lobbyists now as there were
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four years ago, this committee, when it begins its im·estigation,
will have no trouble in finding them, because I know and every
Senator who was here then knows that they . were so much in
evidence that a man had to shut his eyes not to be conscious of
their presence. They were -not only streaming between the
Capitol Building and the Senate Office Building but they
swarmed these corridors, and every man was here for the purpose of insisting that there should be this, that, and the other ·
increase made in the pending tariff bill in order that he might
have that much more of contribution from . the general> public
for the purpose of maintaining his private business and promoting his personal prosperity.
·
The VIOE PRESIDENT. The question is on the amendment
of the Senator from Indiana [l\Ir. KERN] as modified by the
amendment of the Senator from Missouri [Mr. REED].
l\lr. REED. I suggest the absence of a quorum.
The VICE PRESID-ENT. The Senator from Missouri suggests the absence of a quorum. The Secretary will call the roll.
The Secretary called the roll, and the following Senators
answered to their names:
Ashurst
Bacon
Borah
Bradley
Brandegee
Bristow
Bryan
Burton
Catron
Chamberlain
Clark, Ark.
Crawford
Cummins
Dillingham
Fall
Fletcher
Gore
Gronna

Hitchcock
Hollis
Hughes
James
Johnson, Me.
Johnston, Ala.
Kenyon
Kern
La Follette
Lane
Lewis
Lippitt
Lodge
McLean
Martin, Va.
Martine, N. J.
Myers
Nelson

New lands
Norris
Oliver
Overman
Penrose
Pittman
Pomerene
Ransdell
Reed
Robinson
Iloot
Shafroth
Sheppard
Sherman
Shively
Simmons
Smith, Ariz.
· Smith, Ga.

Smith, Md.
Smoot
Sterling
Stone
Sutherland
Swanson
Thomas
Thompson
Thornton
Townsend
Vardaman
Walsh
Warren ·
Weeks
Williams

l\Ir. DILLINGHAl\I. I wish to announce that my colleague
[Mr. PAGE] is necessarily absent from the Senate to-day.
Mr. JOHNSTON of Alabama. My colleague [Mr. BANKHEAD]
is absent by reason of sickness in his family.
The VICE PRESIDENT. Sixty-nine Senators have answered
to the roll call. A quorum of the Senate is present. The question is upon the amendment offered by the Senator from Indiana [Mr. KERN] as modified by the amendment of the Senator from Missouri [Mr. REED].
·
Mr. CUMMINS. Mr. President, while I regard the amendment offered by the Senator from Missouri [l\Ir. REED] to the
amendment offered by the Senator from Indiana [Mr. KERN] as
introducing a subject entirely foreign to the resolution which I
originally offered, nevertheless there is no reason why such an
inquiry should not be made. I am so solicitous that no one
shall vote for the amendment offered by the Senator from Indiana-which narrows and I think paralyzes to a great degree
this inquiry-on account of the presence of the amendment
offered by the Senator from Missouri, that I offer the same
amendment to the resolution proposed by myself. It is the
same amendment with these words added, which I think will
follow the inquiry to its end. Where the amendment of the Senator from Missouri says:
Whether · any Senator represents or is connected, directly or indirectly, with any person, firm, association, or organization engaged in
the manufacture, production, or sale of any of said articles-

! add:
and whether any such Senator has sought to influence any other Senator as to the duties upon any such article.

· l\Ir. REED. · Is that where the Senator's amendment ends?
Did the Senator read his entire amendment?
Mr. CUMMINS. No ; I read simply the addition which I
have made to the amendment offered by the Senator from
Missouri.
·
Mr. REED. Is the amendment the same a.s the one I offered,
with those words added?
Mr. CUMMINS. I will ask the Secretary to read it at length.
The VICE PRESIDE~TT. The Senator from Iowa offers to
modify the resolution by adding language which will be read by
the Secretary.
Mr. CUMMINS. I desire to offer it to come in immediately
after line 11.
Mr. BACON. The Senator has a right to modify it without
offering it. :e:e has a right to modify his own resolution.
Mr. CUMMINS. I assume I have that right, but I want the
Senate .to understand just what it is, and therefore I ask the
Secretary to read it. It will be added after lin~ 11 on page 2.
Mr. NORRIS. Let me call the Senato1"'s attention to the fact
that, on line 11, page 2, the amendment which I offered has
already been offered. So it ought to follow that.
Mr. CUMMINS. That is true. Let it follow the amendment
offered by the Senator from Nebraska.
·
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The VICE PRESIDENT. The modification will be stated.
The SECRETARY. · The Senator from Io"'a modifies his resolution as ·follows :
Following the modification of the Senator from Nebraska [Mr. NORaccepted by him, add :
.
.
" The committee shall further inquire and report :
" 1. Whether any Senator is financially interested in the production,
manufacture, or sale of any article or articles mentioned in said tariff
bill; and if so. to what extent.
.
,
,
.
·
'; 2. Whether any Senator represents or is connected, directly or indirectly, with any person, firm, or association or organization engaged in
the manufacture, production, or sale of any · of said articles, and
whether any such Senator has sought to influence any other Senator as
to the duties upon any such articles."

RIS]

. Mr. LIPPITT. Before that modification is adopted, I should
like to propose an amendment to it. In the first part, where it
says .the c.o mmittee shall further inquire and report whether
any Senator is financially interested in the production, and so
forth, I should like to add the words "or professionally," so
that the inquiry will read "shall inquire and report whether
any Senator is financially or professionally interested," and so
forth.
Further on, where it says "in the manufacture or sale of any
article or articles mentioned in said tariff bill " I should like
to insert the words " or iri any other legislation' now pending or
that has been considered during his term as a Senator."
In the second paragraph, where it says, "whether any Sena·
tor represen~~ or is connected, directly or indirectly, with any
person, firm, and so forth, after the word " connected " and
before the words " directly or indirectly," I should like to inset·t the words '.'professionally or otherwise," so that it will
read " whether any Senator represents or is connected, professionally or otherwise, directly or indirectly," and so forth.
Mr. REED. Does the Senator offer that to the amendment
which I offered to the resolution? If so, I . accept it.
Mr. LIPPITT. I hoped the Senator would.
Mr. CUMMINS. While I believe ·that we will lose some of
the strength of the inquiry, which I had hoped would be made
with earnestness, nevertheless I accept the amendment proposed by the Senator from Rhode Island.
Mr. FALL. I should like to ask the Senator if he would not ·
also acc~pt an amendment to inquire whether any Member of
this body is in any way directly or indirectly· interested in the
welfare of any business interest in the United States?
Mr. THOMAS: Or abroad.
Mr. FALL. Or abroad.
The VICE PRESIDENT. The question is on the amendment
of the Senator from Indiana [Mr. KERN] as modified.
Mr. LA FOLLETTE. Mr. President, I can not vote for the
amendment offered by the Senator from Indiana because I believe that .it is a limitation upon the proposed investigation.
The amendment proposes to strike out all after ·1ine 11, on
page 1. That which precedes it, and which it is important to
consider in connection with it, I want to read to the Senate:
The co.mmittee is instructed to report within 10 days the names of all lobbyists attempting to influence any such pending le~slation and
the methods which they have employed to accomplish their ends· and
in giving the name of the lobbyist to give the particular bill 'upon
which he is working, and if it be the tariff bill the item he is seeking
to change.

Now comes the proposed amendment of the Senator from ·
Indiana:
The committee is further instructed to ascertain the character of any
representations made by such persons.

By whom?
By lobbyists. The Senate has been at some pains this afternoon to have incorporated in the RECORD of this day's debate
the definition of the various lexicographers upon this term and
quite an elaborate argument was made by the Senator from
Georgia for the limitation of the investigation to lobbyists.
l\Ir. President, the country has not forgotten, if the Senate
has, that one of the worst scandals which ever touched this
body grew out of a tariff bill where the corrupt influence that
was used, or attempted to be used, was not by a lobbyist but
by the head of a great trust; the owner of a great business.
Surely, sir,_ the _owners or P3:_rt owners of the great protected
interests should be brought within the scope of this investigation-·
Mr. KERN. Mr. President-The VICE PRESIDENT. Does the Senator from Wi8consin
yield to the Senator from Indiana?
Mr. LA FOLLETTE. I do.
Mr. KERN. Would the substitution of the words "or any
person or persons" meet the objection of the Senator?
·
Mr. LA FOLLETTE. I have no doubt, l\Ir. President, that
the amendment proposed by the Senator from Indiana could be
so altered in its terms that it would be as broad as the resolution proposed by .the Senator fi·om Iowa-. But why not accept
the original · amendment? ·· As pe~f~ted : bY: the Senat~r who in-,
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troduced it "it is far~tea.chli:ig and IS
couched in even" more
respectful language in the pa1;agraph addressed to the President than is the amendment proposed by the Senator from
Indiana.
·
Mr. President, I do not believe that there ought to be any
partisan lines drawn on this resolution. The communication
which the President issued has been so construed by the press
and the counh-y as to call for prompt action by the Senate.
The public is quick to suspect these protected interests. I have
no criticism to make of the President, for whom I . ha~e the
areatest respect. He must have had a basis for his statement
I believe that the Senate should insist upon the fullest, most
searching, and thoroughgoing investigation which can be protjded.

Mr. KERN. Mr. President, I ask leave to modify my amend·
ment. After the words " such persons," in the third line · of
the amendment, add the further words " or any person or persons" so as to read "such persons or any person or J)ersons."
The VICE PRESIDENT. The question now is on the amend··
ment offered by the Senator from Indiana as modified.
Mr. CU:UMINS. Upon that I aek for the yeas and nays.
Mr. LIPPITT. I hope it will be read, so that we can understand what it is; there has been so much modification to it.
Mr. STONE. I desire to say that I have been absent from the
Senate during almost the. entire session on committee work. I
have just c-Ome in. I should like very much to have the question stated by the Secretary, so that I will know what I am to
vote upon.
The VICE PRESIDENT. The Secretary will state the ques-

tion.

The SECRETARY. Strike out all of the resolution after line 11,
page 1, and in lieu of the words stricken out insert-- .
l\£r. BRISTOW. Let me ask that the original resolution as
modified .be read ·an:d then the amendment, so that we .may have
both.
The VICE PRESIDENT. The Secretary will read in compliance with the request of the Senator from Kansas.
The SECRETARY. The original resolution as modified reads
as follows:
·
Resolved, That tho Committee on tlle .Judiciary of the Senate, or any
F.<nbcommlttee appointed by th~t committee, be, and is hereby,. auth;<H'izetl nnd instru<"ted to investigate the charge that a lobby is ~mg
maintained at Wasb.ington or elsewhere to in-.Uuence proposed legIBlation now pending before the Senate. 1.'he committee is instructed to
report within 10 days the names of all lobbyists attempting to influence
any such pending legislation and the methods which they have employed
to accompli h their ends ; and in giving the name of the lobbyist to give
the particular bill upon which he is working, and if it be the tarur
bill the item he is seeking to change.
· The committee is further instructed to take the statements, under
oath, of all the Senators as to t!ie names of all persons who h:;ive made
any renresentations to them durmg the present session concerru.ng pendlng leiislation, and especially concerning the tari1f bill, an~ the inquiry
shall incl11de the character of the representation and the circumstances
under which it was made in order to ascertain whether it was a proper
or improper attempt to influence legislation.
· Resolved further, That the President be, and he is hereby, respectfully requested, if. in his judgment, the s~me is not incompatible with
the public interest to furnish said committee with the names of the
lobbyists to whom he referred in the public statement issued by him on
the ·26th day of May and any other Information about them and their
effcrts to bring :tbout changes in legislation now before the Senate
which will promote the o-eneral welfare.
The committee is further ins&ucted to investigate the charges made
by the President in said. statement in reference to the use of money to
sustain said lobby and in reference to the publication of newspaper
advertisements intended to mislead public men and public opinion, and
the committee is instructed to ask the President l'or all the information
in his possession bearing on the charges contained in said statement so
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It ·is turther ·resolved, That the President is respectfully invited to
aid the committee in its investigation by giving to it any intormation
in his possession with respect to the subject matter of the investigation
which he considers it proper to make public.
The committee is authorized to administer oaths, subpama witnesses,
and send for persons and papers in the prosecution of the said investigation.

Mr. BRISTOW. l\lr. President, it seems that the amendments
offered by the Senator from Rhode Island [Mr. LIPPITT] are
not incorporated in the amendment as perfected of the Senator
from Indiana.
l\1r. KERN. That was the amendment of the Senator from
Missouri [l\Ir. REED], I will say.
. Mr. BRISTOW. They are accepted, of course, as a part of
the resolution. I understand from the reading that the original
resolution offered by the Senator from Iowa requires every
Senator to state who has appeared before him in behalt of
legislation, the names and the subjects that were discussed by
them, so that the Senate may judge whether or not the influence was proper or improper, and it requires the President to
give the names of the lobbyists referred to, if not incompatible
with the public interest; but the amendment offered by the
Senator from Indiana does not require evei-y Senator to state
who appeared before him and what he talked about, and does
not require the President to give the names of the lobbyists who
are swarming the Capitol.
Mr. KERN. The amendment gives to the Judiciary Committee full, complete, and plenary power to make a full and complete investigation of all charges of this kind, and I think we
have a Judiciary Committee that can be trusted.
Mr. REED. Mr. President, in the reading of the amendment
offered by the Senator from Indiana the amendment to the
amendment offered by the Senator from Rhode Island [~Ir.
LIPPITT], and which was accepted, is not included. It should
be included.
The VICE PRESIDEi~T. The S~retary is now incorporating it.
Mr. REED. The Secretary got it, I think, in the wrong
resolution. It was accepted upon this side, but I did not
understand that it was accepted on the other. If it was, then
it ought to be incorporated in both.
The VICE PRESIDENT. It is now incorporated in both.
Mr. CUMMINS. The Secretary hears well. It was accepted
on this side. He did not hear its acceptance upon the other
side, although I did.
The VICE PRESIDENT. The question is now on the amendment of the Senator from Indiana.
Mr. CUl\1MINK On that I ask for the yeas and nays.
Mr. LIPPITT. Before that demand is put, I should like to .
know whether it is understood that the amendment which I
offered to the amendment of the Senator from Missouri, and
which was accepted by him, is a part of the original resolution
and is a pn.rt of the amendment as now proposed by the
Senator from Indiana.
The VICE PRESIDENT. It is iu both. Is the demand for
the yeas and nays seconded?
The yeas and nays were ordered.
'.rhe VICE PRESIDENT. The Secretary will call the roll
on agreeing to the amendment of the Senator from Indiana
[Mr. KERN] as modified.
The Secretary proceeded to call the roll.
Mr. BRANDEGEE (when his name was called). I am
paired for the remainder of this afternoon with the junior
Senator from South Carolina [Mr. SMITH]. If I were at liberty to vote, I would vote "nay."
.
Mr. GALLINGER (when Mr. BURLEIGH'S name was called).
I az;n requested to announce th.at the junior Senator from Maine
[l\[r. BuRLE:rGH] is paired with the Senator from Tennes ee

m~~e b~o=ttee shall further inquire and repOI"t: (1) Whether any
Senator is financially or p1·ofessionally interested in the production.
manufacture or sale of any article or articles mentioned in said tari.tr
bill or in an'y other legislation now pending or that has been considered
durlng his term as a Senator, and if so, to what extent. (2) Whether
any Senator represents or is connected, professionally or otherwise,
directly or indirectly, with any person, firm, association, or organiza- [l\fr. LEA].
tion engaged in the manufacture, production, or sale of any of said.
Mr. GALLINGER (when his name was called). I have a
articles and whether any such Senator has sought to infiuenee any
general pair with the junior Sen.ator from New York [Mr.
other Senator as to the duties upon any such articles.
The committee is authorized to administer oaths, subprena witnesses. O'Go:RMAN]. If I were privileged to vote, I should vote "nay,"
and to send for persons and papers in the prosecution of said investiga- but I refrain from voting because of my pair.
tion.
The amendment of the Senator from Indiana [Mr. KERN] proposes to strike out all of the resolution after line 11, on page 1,
and in lieu of the words stricken out to insert the following
words:
The committee is further· instructed to ascertain the character of any
representations made by such persons or any person or persons to influence legislation, the names of Senators to whom they were made, the
names of persons making them, and the circw:ru;tances under which
they were made. All persons appearing before the committee are required to testify under oath.
The committee shall further inquire and report: (1) Whether any
Senator is financially interested in the production, manufacture, or sale
of any article or articles mentioned in said tariff bill, and, if so, to
what extent. (2) Whether any Senator represents, or is connected,
directly or indil·ectly, with any person, .firm, association, or organization
engaged in the manufacture, prodttction, or sale of any of said articles.

Mr. GOFF (when his name was called). I am paired with
the Senator from Alabama [Mr. BANKHEAD]. If he were present, I should vote "nay."
Mr. SWANSON (when the name of Mr. MARTIN of Vir~:;t
was called). My colleague [Mr. MARTIN of Virginia] is paired
with the Senator from Washington [Mr. JONES]. If my col-·
league were present, he would vote" yea."
Mr. DILLINGHAM (when Mr. PAGE'S name was called). My
colleagm~ [Mr. PAGE] is unavoidably detained from the Senate
to-day, but he is paired upon this question and upon all other
questions with the jll.llior Senator from Tennessee [Mr. SHIELDS].
Were my colleague present, he would vote "nay."
Mr. Sl\fITH of Marylan_d (when bis. name was called). I
have a general pair with the senior Senator from North Dakota
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[l\Ir. l\IcCu:MBER]. I transfer that pair to the junior Senator
from Colorado [l\Ir. SHAFROTH] and vote. I vote "yea."
l\Ir. TOWNSE~"TI (when the name of l\Ir. SMITH of Michigan
was called). The senior Senator from · Michigan [Mr. SMITH]
is necessarily absent on business. He is paired with the junior
Senator from Missouri [l\Ir. REED].
Mr. REED (after having voted in the affirmative). I voted
inadvertently, not noticing the absence of my pair, but I
transfer my pair .with the Senator from Michigan [Mr. SMITH]
to the Senator from Oklahoma [l\Ir. OWEN], and will allow my
vote to stand.
Mr. KERN (when the name of Mr. SMITH of South Carolina
was called). I am requested to state that the Senator from
South Ca rolina [Mr. SMITH] is necessarily detained from the
Senate on account of sickness in his family.
l\Ir. STONE (when his name was called). · I have a general
pair with the Senator from Wyoming [Mr. CLARK]. If he were
present, I should vote " yea." Under the circumstances, I withhold my vote.
The roll call was concluded.
Mr. WEEKS. I have been requested to announce that the
junior Senator from Maine [Mr. BURLEIGH] is paired on this
question with the se:aior Senator from Tennessee [Mr. LEA].
If he were present, the Senator from Maine would vote "nay."
l\Ir. GALLINGER. I have announced my general pair with
the junior Senator from New York [Mr. O'GoRMAN], but I
transfer that pair to the junior Senator from Idaho [Mr. BRADY]
and vote. I vote " nay."
I have been requested to announce that the Senator from
Rhode Island [Mr. COLT] · is paired with the junior Senator
from Delaware [Mr. SAULSBURY] ; tbat the senior Senator from
Delaware [Mr. DU PONT] is paired with the Senator from Texas
[Mr. CULBERSON] ; that the Senator from Maryland [l\fr. JACKSON] is paired with the Senator from West Virginia [Mr.
CHILTON]; and that the Senator from Utah [Mr. SUTHERLAND]
is paired with the Senator from Arkansas [Mr. CLARKE].
Mr. OVElRl\IAN. I have a general pair with the senior
Senator from California [Mr. PERKINS]. He is absent, but he
authorized me to vote on this resolution.
Mr. THOMAS. I wish to announce that my colleague [Mr.
SHAFROTH] was obliged to leave 1;.he city a few moments ago.
If he were present, he would vote " yea."
· l\Ir. SHEPPARD. l\fy colleague the senior Senator · from
Texas [Mr. CULBERSON] is necessarily absent. If he were
present, he would vote " yea." As has been already stated, he
is paired with the Senator from Delaware [Mr. DU PONT].
Mr. L.E WIS. I am requested by the Senator from West
Virginia [Mr. CHILTON] to explain that he was called away
by necessary business. If present, he would vote "yea."
l\fr. CLARKE of Arkansas. As has already been stated, I am
paired with the Senator from Utah [Mr. SUTHERLAND]. If he
were present, I should vote " yea."
Mr. TOWNSEND. The senior Senator from Washington [Mr.
JONES] has been called from the Senate on important business.
Mr. BRANDEGEE. I have previously announced my pair
with the junior Senator from South CaTolina [Mr. SMITH], but
I -transfer that pair to the junior Senator from Wisconsin [Mr.
STEPHENSON] and will vote. I vote "nay."
Mr. JOHNSTON of Alabama. I wish to announce that my
colleague [Mr. BANKHEAD] is neces;:mrily absent because of sickness in his family. I ask that this announcement stand for the
day.
The result was announced-yeas 38, nays 28, as follows:
Ashurst
Bacon
Bryan
Chamberlain
Fletcher
Gore
Hitchcock
Hollis
Hughes
.Tames
Borah
Bradley
Brandegee
Bristow
Burton
Catron
Crawford
Bankhead
Brady
Burleigh
Chllton
Clapp
Clark, Wyo.
Clarke, Ark.
Colt

YEJAS-38.
Pomerene
.Johnson, Me.
.T ohnston, Ala.
Ransdell
Reed
Kern
Robinson
Lane
Sheppard
Lewis
Shively
Martine, N . .T.
Simmons
Myers
Smith, Ariz.
New lands
Smith, Ga.
Overman
Smith, Md .
Pittman
NAYS-28.
Lippitt
Cummins
Lodge
Dillingham
McLean
Fall
Nelson
Gallinger
· Norris
Gronna
Kenyon
Oliver
Penrose
La Follette
NOT VOTING-30.
Culberson
O'Gorman
du Pont
Owen
Page
Go tr
Perkins
Jackson
Jones
Poindexter
Saulsbury
Lea
Mccumber
Shafl'oth
Martin, Va.
Shields

Swanson
Thomas
Thompson
Thornton
Tillman
Vardaman
Walsh
Williams

Root
Sherman
Smoot
Sterling
Townsend
Warren
Weeks
Smith, Mich.
Smith, S. C.
Stephenson
Stone
Sutherland
Works
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So Mr. KEBN's amendment to the resolution was agreed to.
The VICE PRESIDENT. The question recurs on agreeing
to the resolution as amended.
Mr. FALL. Mr. President, before that question is put I
would suggest to the author of this new resolution that possibly
the Judiciary Committee had better be admonished to investigate itself and its own membership, as they will not ha,·e
authority to do so under the resolution, as I understand it.
l\fr. PENROSE. 1\Ir. President, I hope there will be no investigation of any Senator who shrinks from the investigation or
who modestly wants to retire from the situation. [Laughter.]
Mr. FALL. Of course, in that view, I will withdraw the suggestion.
Mr. PENROSE. There seems to be a considerable backwardness on tbe part of Senators, according to what has happened,
and I sincerely hope that the sensibilities of no Senator will be
hurt during the conduct of this investigation. .
Mr. LEWIS. 1\fr. Presitlent, with the permission of the distinguished Senator from Pennsylvania, I will say that, so far as
he is concerned, there is no· apparent shrinking.
l\fr. PENROSE. No; I have announced to the Senate that I
shall be early · and voluntarily before the committee with a full
list of my callers.
·
The resolution of the Senator from Iowa having been completely emasculated, so that response to it is now entirely volun·
tary, those Senators who are guileless and innocent as to what a
lobbyist is-and some of them have already been taken in during the short period of the special session-are at perfect liberty
to withdraw from the scene of action. [Laughter.]
Mr. STONE. Fortunately, l\Ir. President, very few of us have
to offer apologies or explanations in advance. [Laughter.]
Mr. SMOOT. I move to strike out the word" ten," in line 6,
and to insert "twenty," so that it will read "report within 20
days." The resolution has been added to, and it seems to me
that it would be impossible to conclude the proposed inquiry in
10 days.
.
Mr. WILLIAl\IS. l\Ir. President, I hope that amendment will
not be adopted. If yeu allow the time to remain at 10 days, it
will hasten the work of the committee, and in the meanwhile
if the- committee find that they can not complete the investigation in 10 days they can come in and get further time; but giving a longer time will be merely an encouragement to the committee to go slow instead of going to work right away.
Mr. SMOOT. I will withdraw the amendment if any Senator
thinks the work can be done within 10 days.
Mr. WILLIAMS. If we find that it can not be finished within
the time specified, we will join with you in extending the time.
The VICE PRESIDENT. The question is on agreeing to the
resolution as amended.
The resolution as amended was agreed to, as follows:
Resoli:ed, That the Committee on the .Judiciary of the Senate, or any
subcommittee appointed by that committee, be, and is hereby, authorized and instructed to investigate the charge that a lobby is being
maintained at Washington, or elsewhere, to influence proposed legislation now pending before the Senate. The committee is insn·ucted to report within 10 days the names of all lobbyists attempting to influence
any such pending legislation and the methods which they have employed to accomplish their ends ; and in giving the name of the lobbyist
to give the particular bill upon which he is working, and if it be the
tariff bill the item he is seeking to change.
.
The committee is further inshllcted to ascertain the character of
any representations made by such persons or any person or persons to
influence legislation, the names of Senators to whom they were made
the names of persons making them, and the circumstances under which
they were made. All persons appearing before the committee are required to testify under oath.
.
The committee shall further inquire a-nd report: (1) Whether any
Senator is financially or professionally interested in the production.
manufacture, or sale of any article or articles mentioned in said taritr
bill, and if so, to what extent, or in any other legislation now pending
or that has been considered during his term as a Senator. (2) Whether
any Senator represents or is connected, professionally or otherwise directly or indirectly, with any person, firm, association, or organiza'tion
engaged in the manufacture, production, or sale of any of said articles.
It is furthet· resol-ved, That the President is respectfully invited to
aid the committee in. its investigation by giving to it any information
in his possession with respect to the subject matter of the investigation
which he considers it proper to make public.
.
The committee is authorized to administer oaths, subpoona witnesses
and send for persons and papers in the prosecution of the aid investi~
gation.

ADJOURNMENT 'IO MONDAY.
l\fr. KERN. I move that when the Senate adjourns to-day
it adjourn until Monday next at 2 o'clock p. m.
The motion was agreed to.
ADDITIONAL CLERKS TO SENATORS.
1\Ir. BACON. I move that the SenateMr. SMOOT. I hope the Senator will withhold his motion
for a moment.
. .Mr. BACON. I will withhold it. .
l\fr. SMOOT. I have given notice at several of the sessions of
the Senate that I would call up, immediately after the dis~
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position of morning business, Senate resolution No. 19, but the
Coll:.ECTOR. OF CUSTOMS.
business of the Se~ate b~s lreen such . that I have- ~een lJ!lable
Joseph B. Russell,, of :Massachusetts, to be collector of customs
to do so. I now ~rm notice that ?n Mon~ay next, rmmediately for the district of Boston and Cha.:Pestown, in. the State of
~;!~~ub~h ~~.c~SI:!i °!v~e .:U~r~~~ ~~:~:~e~~~ call up , Massachusetts, in tt:tace of Edwin U. Curtis, resigned.
NAVAL 0FFIC1FR OF CusTOMS.
EXECUTIVE SESSION.
William M. Croll, of' Pennsylvania, to be. naval officer of
::\Ir. BACON. I moye that the Senate proceed to the concustoms in the district of Philadelphia, in the State of Pennsylsideration of executive business.
The motion was agreed to~ and the Senate proceeded to the vania, in place of Walter T. Merrick, resigned.
PROMOTIONS IN THE REvENUE'-CuTTER SERVJCE.
consideration of executive business. After 25 minutes spent
in executive business the doors were reopened.
·
Cadet Fletcher Webster Brown to be third lieutenant in tlle
Revenue-Cutter Service of the United States. to take effect
DEATH OF REPRESENTATIVE FORREST GOODWIN, OF MAINE.
.A. message from the House of Representatives, by Joseph from date of oath:,. to fill an original vacancy .
Cadet Henry 1\fontgome1-y Carr to be thiFdi lieutenant in the
Sinnott, DoorkeepeF of the House, commrmicated to the Senate
the intelligence of the death of Hon. FoRBEST Goo-I>WIN, late a: Revenue-Cutter · Service of the United States, to take effect
Representative from the State of· Maine, and transmitted reso- from date of oath, to fill an original vacancy.
Cadet Henry Coyle to be third lieutenant fn the. Revenue.lutions of the House thereon.
·
The message also am;1ounced that the Speaker of the House Cutter Service of the United States, to take effect from date of
had appointed. Mr. MCGILLICUDDY, Ml'. LOBECK, Mr. FEBJUS, Mr. oath, to fill an original vacancy.
Cad.et Robert Donohue- to be third lieutenant in the Revenue.HILL, Mr. CBISP, Mr. DONOVAN, Mr. RAKER, · Mr. GUERNSEY.
l\f.r. HINDS, l\Ir. LANGLEY, Mr. STEVENS of Minnesota, Mr. MOR- Cutter Service of the United States, to take effect from date o.f
GAN of Oklahoma, l\Ir . .GREENE of Vermont, and l\fr. DYEN as oath,,. to fill an original vacancy.
Cadet James Alexander Frost, jr.y to be third lieutenant in
the committee on the part of the House to attend the funeral of
the Revenu~Cutter Service of the. United States, to take- effect
the deceased.
The VICE PRESIDENT. Tfie Chair lays before the Senate from date of oath, to fill an original vacancy.
Cadet Frank Joseph Gorman to be third lieutenant in the
resolutions of the House of Representatives, which will be read.
Revenue-Cutter Service of the United States, to take effect from
The Secretary read the· resolutions, as follows:
date. of oath, to fill an original vacancy. ·
.
IN THE HOUSE OF REF-RESE. TATTVES OF' THE UNITED ST.A.ms,
Cadet Loyd Vineyard Kielhorn to be third lieutenant in. the
May 29, 1913.
ResoZve<f, That the House has heard with profound sorrow of the Revenue-Cutter Service of the United States, to take effect from .
death of Hon. FORREST GOOl}WIN, a Representattve from the State of date of oath~ to fill an original vacancy.
1\Iaine.
Cadet Gordon Whiting MacLane to be third lieutenant in the
Resolved, That a committee of 14 Members of tfie House, with such
Members of' the Senate as mny be joined, be appointed to attend the Revenue-Cutter Serviee of the United States.. to take effect from
d8.te- of oath, to fill an original vacancy.
funeral
R esolved, That the Sergeant at Arms of th~ House be authorized and
Cadet Earl Griffith Rose to. be third lieutenant in the Revenue·
directed to take such steps as ma.y be necessary for carrying out the
provisions of these vesolutions:, and that the necessary expenses in c;:on- Guttei· Service of the United States, to, take effect from date of
oath, to fill an original vacancy.
n.e ction therewith be paid out of th~ contingent fund of the House.
Resolveil,. That the- Clerk communicate these resolutions to the Senate
Cadet Edward Hanson Smith to be third lieutenant in the
and transmit a copy thereof to the family of the deceased·.
Resolved, That, a.a a ful·ther mark of respect, this House do now Revenue-Cutter Service of the United States, to take effect rrom
date of oath, to fill an original vacancy.
adjourn.
Cadet Elmer Fowler Sto.ne to be. thircl lieutenant in the
Mr. JOHNSON of Maine. I o:ffei.· the resolutions which I send
to the desk, and ask unanimous consent for their present con- Revenue-Cutter Service of the United States, to take effect from
date of oath,. to fill an original vacancy.
sideration..
Cadet Carl Christian von Paulsen to be third lieutenant in
The resolutions (S. Res. 98) were read, considered by unanithe Revenue-Cutter Service of the United States, to take effect
mous consent, and unanimously agreed to, as follows.:
Resol'l:ed, That the· Senate has heard' with deep sensibility the an- from date of oath, t()l fill an original vMancy.
Cadet John Elliot Whitbeck. to be third lieutenant in the
nol.Illcement of the death of the Hon. FORRES'I! Gooowrn late a Representative from the State of Maine.
Revenue-Cutter Service of the United States~ to. take effect from
Resolved,. That a committee of five Senators be appointed by the Vice·
President to join the committee appointed on the part of the House of date of oath, to fill an original vacancy.
RepresentativeS' to take order for superintending the funeral of Mr. JUDGE OF THE JUVENJ:LE COUR'.11 OF THE DISTRICT OF CoLUMB'.IA.
GOODWIN a..t Skowhegan, Me.
Resolved,. That the Secretary communieate a eopy of these resolutions
J. Wilmer Latimer, of the District of Columbia, to be judge·
to the House- o.t Representatives and to the family of the deceased.
of the Juvenile Court of the Disti·ict of Columbia, vice William
The VICE PRESIDENT appointed under the second resolu- H. De Lacy, whose· term has expired.
tion 1\11·. JOHNSON of Maine, Mr. GALLINGER, .l\.tr. HoLLIS, l\1r.
COMMISSIONER OF INDIAN AFFAIRS.
CRAWFOBD, and l\Ir. DILLINGHAM ag the committee 011 the part o1
Cato
Sells,
of·
Cleburne,. Tex.~ to be. Commissioner of Indian
the Senate.
Mr. JOHNSON of Maine. I move, as a further mark of re- Affairs, vice Robert G. Valentine, resigned.
SOLICITOR FOR THE DEPARTMENT OF LABOR.
spect to the memory of the deceased, that the Senate adjourn.
The motion was unanimously agreed to; and (at 7 o'clock and
John B. Densmore, of Montana. to be. Solicitor of the Depart~
5 minutes p. m.) the Senate adjourned until Monday, June z ment of Justice for tne Department of Labor, as provided. for
1913, at 2 o'clock p. m.
by the act approved l\larch 4, 1913, entitled "An act to create. a
Department of Lab-or.'"
NOMINATIONS.
UNITED ~TATES ATTORNEY.
Exeettttve nominations receivea. by. the Senate May 29, 1913.
Fred Robertson, of Kansas. to be United States attorney fo:r
FIRST ASSISTANT SECRETARY OF THE INTERIOR.
the district of Kansas, vice Harry J. Bone, whose term has
Andrieus A... Jones,. of Las Vegas, N. Mex., to be First Assist- expired.
ant Secretary of the Interie>r, vice Samuel .A.dams. resigned.
SURVEYOR GENERAL, OF WASIDNGTON. I
CoMMISSIONER OF THE GENERAL LAND OFFICE.
Edward A. FitzHenry, of Port Angeles; Wash., to be surveyor
Clhy Tallman,.. of Nevada, to be Commissioner of the General general of Washington, vice Edward P. Kingsbmy, resigned and
Land Office, vice Fred Dennett, resigned.
term expired.
REGISTER OF THE LAND OFFICE.
ASSISTANT COMMISSIONER OF THE GENERAL LAND OFFICE.
Ralph R. Reed, of Buffalo-. Wyo., t<> be register of the land
Charles M. Bruce, of Virginia, to be Assistant Commissioner
office at Buffalo, vice William F. Brittain, resigned.
of the General Land Office, vice Samuel V. Proudfit.
POSTMASTERS.
CONSUL GENERAL.
· Evan E. Young, of South Dakota, now a foreign trade adALABAMA.
viser in the Department of State, to be consul general of the
J
.
.A..
Cluck
t<> be postmaster at Bridgeport, .A.la., in I[la.ce of
United States of America at Halifax, Nova Scotia~ Canada, vice J. Percy Freeman, resjgned.
·
Jrunes W ~ Ragsdale, resigned.
·
H. H. Farrar to be postmaster at Bloeton,. Ala., in place of
CONSUL.
Newton L. Wilson. Incumbent's commission expired December
WilJfam H. Robertson, of Virginia, now consul general at 16, 1912.
Callao, Peru~ to be consul of the United States of America at
J. A. Huggins to be postmaster at Oit.1.-ma:n, .A.In., in place of
:Manchester, England, vice Church Howe, resigned.
Alice .A.. Sartain, deceased.
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Welborn V. Jones to be postmaster at Anburn, Ala., in place
of Felix T . Hudson. Incumbent's commission expired June 29,
1910.
Henry C. Oswalt to be postmaster at Fairhope, Ala. Office
became presidential October 1, 1911.
James H. Shepherd to be postmaster a'; Cordoya, Ala., in
place of Henry L. Jones, resigned.
ARKANSAS.

C. A. Ben·y to be postmaster at Huttig, Ark., in place of
James U. Brown, removed.
A. W . Cammack to be postmaster :it Portland, Ark., in place
of J. E . Herren, deceased.
,
J. F . Gillespie to be postmaster at Carlisle, Ark., in place of
B. D. Muzzy. Incumbent's commission expired May 18, 1913.
D. B. Thompson to be postmaster at Hope, Ark., in place of
J. E. Woodson. Incumbent's commission expired December 17,
1912.
CALIFORNIA.

G. E . Arnold to be postmaster at Loyalton, Cal in place of
William S. Collins. Incumbent's commission expired January
2n. 1913.
R. J . Bagby to be postmaster at Visalia, Cal., in place of
Elbert S. Lamberson, removed.
Otto Haese to be postmaster at l\loja Ye, Cal., in place of
Cyrus F . Demsey, deceased.
Earle Hughes to be postmaster at FreBno, Cal., in place of
J ohn W. Short, removed.
Flora S. Knauer to be postmaster at Reedley, Cal., in place
of Flora S. Knauer. Incumbent's commission expired January
28, 1913.
W. A. Lucas to be postmaster at Cucamonga, Cal. Office became presidential January 1, 1913.
Charles S. Martin to be postmaster at Sawtelle, Cal., in place
of Walter Mundell, deceased.
J . l\l. Qualls to be postmaster at Sanger, Cal., in place of
George P . Manley. Incumbent's commission expired February
9, 1913.
COLORADO.

F . T. DonoYan to be postmaster at Longmont, Colo., in place
of Ira L . Herron. Incumbent's commission expired January 22,
1913.
H. E. l\IaxvilJe to be postmaster at Paonia, Colo., in place of
John A. Bunker, deceased.
E. F. Street to be po tmaster at Englewood, Colo., in place of
l\Iary E. Williams, resigned.
CONNECTICUT.

William I. Austin to be postmaster at Noroton Heights, Conn.,
!n place of Jerome S. Gainer. Incumbent's commission expired
January 11, 1913.
Thomas McGrath to be postmaster at Washington, Conn., in
place of Frederick W . Wersebe. Incumbent's commission expired May 18, 1913.
Allen W. Rathbun to be po tmaster at Noank, Conn., in place
cf George E. Andrews. Incumbent's commission expired February 9, 1913.
DELAWARE.

John P. Murphy to be postmaster at New Castle,
place of George W. Vantine. Incumbent's commission
May 27, 1912.
William H . Robinson to be postmaster at Milford,
place of Frank W. Davis. Incumbent's commission
January 9, 1912.

Del., in
expired
Del., in
expired

FLORIDA.

Florida E. Gay to be po tmaster at Lynn Ha yen., Fla. Office
became presidential January 1, 1913.
J. N. Willis to be postmaster at Williston, Fla. Office became
presidential January 1, 1913.
GEORGIA.

1819

IDAHO.

Franklin A. Miller to be postmaster at St. Anthony,
place of Charles C. Moore, resigned.

Idaho~

in

ILLINOIS .

E. F . Bieser to be postmaster at Nashville, Ill., in place of
Samuel A. Muller, decea ed.
John D. Brady to be postmaster at Buda, ill., in p~ee of
G. B. Bushee. Incumbent's commission expired April 23, 1913.
E. E . Burton to be postmaster at Newton, Ill., in place of
James P . Jack. Incumbent's commission expires June 9, 1913.
John C. Crawford to be po tmaster at Jonesboro, Ill., in place
of Philip H. Baker. Incumbent's commission expired January
ll, 1913.
Thomas J. Cunningham to be postmaster at Taylorrille, ID.
in place of William D . Hardy. Incumbent's commission expired March 25, 1913.
William B. Davis to be postmaster at l\Iount Sterling, Ill., in
place of John F. Regan. Incumbent's commission expired April
15, 1913.
Daniel Du Russell to be postmaster at Trenton, Ill., in place
of Benjamin F. Louden. Incumbent's commission expired .January 11, 1913.
William Foran to be postmaster at Sorento, Ill., in place of
Oliver l\I. Edward§), resigned.
Henry Gilbert to be postrnaste1· at Ashley, Ill, in place of
Joel P . Watson. Incumbent's commission expired J anuary 14,
1913.
E. P . Kimball to be postmaster at Virden, Ill., in place of
Henry Noll. Ineumbent's commission expired January 11, 1913.
C. 1\I. Lewis to be postmaster at Bridgeport, Ill., in place of
Clark M. Piper. Incumbent's commission expired April 23,
1913.
W. F . Lutyen to be postmaster at Flanagan, Ill., in place of
Herman F . Mette. Incumbent's commission expired February
20, 1913.
W. J. l\lcKenna to be postmaster at l\lelvin, Ill. Office became presidential January 1, 1913.
William l\icNeill to be postmaster at Prophetstown, Ill., in
piace of Edgar Rodee. Incnmbent's commission expired December 14, 1912.
John R. 1\IcWhorter to be postmaster at North C1-ystal Lake,
ill., in place of Albert S. Corl. Incnmbent's commission expired December 14, 1912.
A. E . Martin to be postmaster at Benton, Ill., in placP. of
Harry L. Frier, resigned.
J. W. Payne to be postmaster at Lamoille, Ill., in pla.ce of
Alice 1\1. Clement. Incumbent's commission expired l\lay 18,
1913.
Robert L . Rich to be postmaster at Cobden, Ill., in place of
Henry P . l\Iiller. Incurnbent's commission expired December
14, 1912.
Henry S. Rolwing to be postmaster at Thebes, ill., in place
of Holly C. l\Iarchildon. Incumbent's commission expired February 9, 1913.
T. N- Sutton to be postmaster at Mason City, Ill, in :pla-ce
of Claude L. Stone. Incumbent's commission expired April 19,
1913.
Charles H . Ware to be postmaster at Barry, Ill., in place of
Charles H. Hurt Incumbent's commission expired January
26, 1913.
Lewis A. Westbrook to be postmaster ~t Creal Springs, Ill.,
in place of Robert J. Morray. Incumbent's commission expired
December 14, 1:912.
INDIANA.

Charles A. Daniels to be postmaster at Akron, Ind., in place
of Charles F . Hoover. Incumbent's commission expired January 13, 1913.
James P . Hawkins to be postmaster at Shoals, Ind., in place
of Addison 1\1. Ca tter on, resigned.
Geston P . Hunt to be postmaster at Rushville, Ind., in place
of Charles A. Frazee. Incumbent's commission expired January
12, 1913.
Eddy Mason to be postmaster at Hagerstown, Ind., in place of
Knode D . Porter. Incumbent's commission expired J anuary 13,
1913.
Quincy A. Wright to be postmaster at Fortville, Ind., in place
of J ohn C. Jenkins. Incumbent's commission expired l\larch 3,
1913.
Daniel C. Zehner to be po tmaster at Windfall, Lnd., in place
of William E . Sholty. Incnmbent's commission expired January_
13, 1913.

W . H. Beddingfield to be postmaster at Unadilla, Ga., in place
of Adam J . Branan, removed.
R. H. Dunlap to be postmaster at Chipley, Ga., in place of
Howard A. Poer, resigned.
Ralph E. 1\IcKnight to be postmaster at Senoia, Ga., in place
of Hugh B. Sasser. Incumbent's commission expired May 18,
1913.
-cariie B. Padgett to be postmaster a.t Glennville, Ga., in place
of Arthur H. Prince, resigned.
L. J. Pritchard to be postmaster at Tennille, Ga ., in place of
I saac A. Smith. ~ncumbent's commission expired May 18. 1913.
IOWA..
Robert L . Stephenson to be postmaster at Royston, Ga., in
place of Gordon C. Ridgway. I ncumbent's commission expired
David D. D arby t o be postmaster at Hamburg, Iowa, in place
February 27, 1912.
of W.R. Harris, resigned.
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Jacob S. Forgrave to be postmaster at Farmington, Iowa, in
Gaston Gonsoulin to be postmaster at Patterson, La., in place
place of J. C. Schee, removed.
of Theodore W. Schmidt. Incumbent's commission expired.
Harry C. !!,ox to be postmaster at Monona, Iowa, in place of January 20, 1913.
George H. Otis. Incumbent's commission expired January 28,
B. H. Miller to be postmaster at ClarkE, La. Office became
1913.
presidential April 1, 1913.
Edward F. Glau to be postmaster at Charter Oak, Iowa, in
William C. Stewart to be postmaster at Long\"ille, La. Office
place of Isaiah A. l\fains, resigned.
became presidential April 1, 1913.
Charles W. Harris to be postmaster at Coin, Iowa, in place
MAINE.
of Thomas R. Shaw. Incumbent's commission expired February 20, 1913.
William R. Frost to be postmaster at Gardiner, Me., in place
J. J. Herbster to be postmaster at l\Iilford, Iowa, in place of of George D. Libby. Incumbent's commi sion expired Decem-,
,E. E. Heldridge. Incumbent's commission expired February 9, ber 16, 19~.
1913.

MASSACHUSETTS.

Bradley B. Hopkins to be postmaster a.t Forest City, Iowa, in
place of Eugene Secor. Incumbent's commission expired December 9, 1911.
Le Roy H. Lyon to be postmaster at Colfax, Iowa, in place of
William W. Hawk. Incumbent's commission expired February
26, 1912.
Charles W. McCarty to be postmaster at Ottumwa, Iowa, in
place of Frank A. Nimocks. Incumbent's commission expired
January 26, 1913.
William F. McCarty to be postmaster at Clarence, Iowa, in
place of Charles Smith. Incumbent's commission expired December 14, 1912.
Thomas R. l\IcKaig to be postmaster at 'Corwith, Iowa, in
place of S. L. 'l'hompson. Incumbent's commission expired
March 25, 1912.
Sam '1.1• Manatt, jr., to be postmaster at Kalona, Iowa, in place
of Alfonzo Z, Rawson. Incumbent's commission expired l\fay
26, 1912.
Stephen C. Maynard to be postmaster at Grand Junction,
Iowa, in place of Stephen C. l\Iaynard. Incumbent's commission
expired December 13, 1909.
Jacob l\Ieyer to be postmaster at Calmar, Iowa, in place of
Hans Evenson. Incumbent's commission expired December 14,

George P. Cooke to be postmaster at Milford, Mass., in pla·c e
of George G. Cook, resigned.
Jesse W. Crowell to be postmaster at South Yarmouth, l\Ia .,
in place of Jesse W. Crowell. Incumbent's commi sion expired
April 8. 1913.
Robert J. Crowley to be postmaster at Lowell, l\Ias ., in place
of Joseph A. Legare, resigned.
John Howe to be postmaster at North Brookfield, Mass., in
place of Harold A. Foster, removed.
Thomas E. Luddy to be postmaster at East Bridgewater,
l\Iass., in place of Joseph C. Sheehan. Incumbent's commis ion
expired December 14, 1912.
MICHIGAN.

Frank D. Baker to be postmaster at Flint, Mich., in place of
Fred P. Baker. Incumbent's commis ion expired May 17, 1913.
C. D. Downing to be postmaster at St. Charles, Mich., in place
of William C. Mertz. Incumbent's commi ion expired March
1, 1913.

Frank M. Ennis to be postmaster at Baraga Mich., in place
of Jennie Vaughan. Incumbent's c.ommission expired January
22, 1913.

William Grant to be postmaster at Coloma, Mich., in place of
John V. W1ight. Incumbent's commission expired l\Iay 7, 1913.
George H. l\litchell to be postmaster at Birmingham, Mich.,
Charles N. Nelson to be postmaster at Bedford, Iowa, in place
of James P. Flick. Incumbent's commission expired April 20, in place of John Hanna. · Incumbent's commission expired January 31, 1911.
1913.
MINNESOTA.
George A. Pruitt to be postmaster at Blanchard, Iowa, in
place of James N. Hutcheson. Incumbent's commission expired
Amos
F.
Avery
to
be
postmaster
at Stewart, Minn., in place
February 9, 1913.
.
of William J. Bliss, removed.
Robert 1\1. Reid to be postmaster at Lake City, Iowa, in place
George A. Blackmun to be postmaster at Hancock, Minn., in
of J. W. Colvig. Incumbent's commission expired April 8, 1913. place
R. C. Spencer to be postmaster at Audubon, Iowa, in place of 1912. of John Atz. Incumbent's commission expired April 22,
Harper W. Wilson. Incumbent's commission expired January
H. L. Buck to be postmaster at Winona, Minn., in place of
11, 1913.
George P. Tawney. Incumbent's commission expired December
Charles H. Woodard to be postmaster at Gowrie, Iowa, in 9,
1911.
place of J. E. T. Johnson. Incumbent's commission expired
Herman N. Dahl to be postmaster at Minneota, Minn., in
December 14, 1912.
place of Gunnar B. Bjornson, resigned.
KANSAS.
E. L. Flaten to be postmaster at Moorhead, Minn., in place of
J. W. Achelpohl to be postmaster at Argonia, Kans., in place Edward L. Bjorkquist, deceased.
Nels E. Hawkinson to be postmaster at Grove City, l\Iinn.
of Esther G. Colin. Incumbent's commission expired January
Office became presidential January 1, 1909.
28, 1913.
Edward Hurley to be postmaster at La Crescent, Minn., in
Frank J. Castle, sr., to be postmaster at Norca"tur, Kans., in
place of Everett B. Webster. Incumbent's commission expired
place of Joshua l\I. Roney, resigned.
C. A. Hopper to be postmaster at Pratt, Kans., in place of December 11, 1911.
J. S. Jacobson to be postmaster at Elbow Lake, Minn., in
John K. Coch1'an, deceased.
L. Fl. Niece to be postmaster at Natoma, Kans., in place of place of Charles M. Nelson. Incumbent's commission expired
March 1, 1913.
Carl C. Hunt, removed.
W. P. Lemmer to be postmaster at Belgrade, Minn., in place
J. H. Slanbery to be postmaster at Attica, Kans., in place of
of Ole C. Reiquam. Incumbent's commission expired January
J. H. Stanberry, to correct name.
_
.
P. D. Spellman to be postmaster at Plainville, Kans., in place 22, 1913.
Walter W. Parish to be postmaster at Rushford, Minn., in
of George W. Benedick, resigned.
place of George E. Kirkpatrick; resigned.
KENTUCKY.
C.H. Phinney to be postmaster at Herman, Minn., in place of
John Baker to be postmaster at Hazard, Ky. Office became Hattie J. Hodgson. Incumbent's commission expired February,
9. 1913.
presidential October 1, 1912.
Joseph H. Seal to be postmaster at Melrose, Minn., in place
A. K. Bowles, jr., to be postmaster at Jenkins, Ky. Office
of John Kolb. Incumbent's commission expired March 28, 1910.
became presidential January 1, 1913.
Charles L. Skaug to be postmaster at Crookston, Minn., in
John J. Hagan to be postmaster at Corbin, Ky., in place of
Isaac N. Bryant. Incumbent's commission expired February 20, place of Elias Steenerson. Incumbent's commission expired
January 14, 1913.
1913.
1912. .

MISSISSIPPI.

LOUISIANA.

Walter L. Bourland to be postmaster at Amory, Miss., in
Ulysses J. Barrios to be postmaster at Lockport, La., in place
of Edgar A. Barrios. Incumbent's commission expired January place of L. H. Tubb. Incumbent's commission expired March 1,
20, 1913.

1913.

William G. Edwards to be postmaster at Enterprisa, Miss., in
Hattie M. Cooke to be postmaster at Washington, La., in
place of Jacob Plonsky. Incumbent's commission expired Febru- place of William G. Edwards. Incumbent's commission expired
April 28, 1912.
ary 18, 1913.
·
T. 1\1. Fuller to be postmaster at Hattiesburg, Miss., in place
Tina Collins to be postmaster at Bastrop, La., in place of
John Dominique. Incumbent's commission expired January 20, cf Walter A. Collins. Incumbent's commission expired February 24, 1913.
1913.
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A: B. Wagilel' to be postmaSter
1\Ionroe L. Lott ·to be postmaster at Sumrall; Miss., in place of
Monroe L. Lott. Incumbent's commission expired February 9,· W. A. Davis, removed.
1913.

at Clovis, N. Mex., in P-lnce of

NEW YORK.

Charles W. McKeithen to be postmaster at Woodville, Miss.,
Samuel F. Andrews to be postmaster at.Homer,, :N". Y., in place
in place of Nannie B. Richardson. Incumbent's commission ex- of Zera T. Nye, removed.
ptl'ed January 11, 1913.
Fred J. Dunham to be postmaster at Montour Falls, N. Y.. in
Minnie L. Rees to be postmaster at Purvis, Miss., in place of place of Charles W. Fletcher. Incumbent's commission expired
Benjamin A. Weems. Incumbent's commission expired April December 16, 1912.
28, 1912.
J. Marvin Lotridge to be postmaster at Cincinnatus, N. Y., in
L. w. Smith to be postmaster at Shubuta, Miss., in place of place of Philo C. Wheeler. Incumbent's commission expired
Thomas R: Gates. Incumbent's commission expired April 28, January 11, 1913.
. .
1012.
William E. McDoneil to be postmaster at Alexandria Bay,
Charlie P. Wadley to be postmaster at Tunica, Miss., in place N. Y,. in place of Elbert E. Makepeace, deceased.
of William J. Brigham. Incumbent's commission expired .March
Charles Ray to be postmaster at Barker, N. Y., _in place ot
1, 1913.
George 1\1. Nelilst. Incumbent's commission expired February
MISSOURI.

10, 1912.

,

Roy O. Barnes to be postmaster · at Sturgeon, Mo., in place
of Willard A. Seymour. Incumbent's commission expired February 17, 1913.
·, Charles Ferguson to be postmaster at Burlington Junction,
Mo., in place of John H. Bryant. Incumbent's commission ex. pired February 17, 1913.
William D . .Johnson to be postmaster at Crocker, Mo. Office
became presidential January 1, 1913.
T S'imeon E. Juden to be postmtster at Hayti, Mo., in place of
, Bayless L. Guffy. Incumbent's commission expired January 12,
1
1913.

Cora D. Perdue to be
presidential October 1,
William S. Walker
place of B. P. Stigler.

postmaster at Orrick, Mo. Office became
1912.
to be postmaster at Bethany, Mo., in

Incumbent's commission expired March

2, 1913.

Willis Wiley to be postmaster at Crane, Mo.
presidential Januai·y 1., 19~3.

Office became

MONTANA.

Jobn Dailey to be postmaster at Medicine Lake, Mont. Office
became presidential October 1, 1912.
B. L. Golden to be postmaster at Sheridan, Mont., in place of
Sydney L. Foster, resigned.
Harry S. Green to be postmaster at Big Sandy, Mont. Office
became presidential January 1, 1913.
J. S. Pearson to be postmaster at -Belt, Mont., in place of
Eugene R. Clingan. Incumbent's commission expired March 29,
1913.
~

NEBRASKA.

· Gus Diers to be postmaster at Petersburg, Nebr., in place of
Benton Cotterman. Incumbent's commission expired January
11, HH3.

A. J. Ferris to be postmaster at Palmer, Nebr., in place of
Orrin Peck, deceased. .
B. S. Littlefield to be postmaster at Syracuse, Nebr., 'in place
of John F. Diener. Incnmbent's commission expired February

William H. Sullivan to be postmaster at New Brighton1 N. Y.,
Inc-umbent's commission expired
December 16, 1912.
Miles G.. Wellman to be _postmaster ut Youngstown, N. Y., in
place of Herbert B. Ea ton, resigned.
William F. Wild to be postmaster at Lindenhurst, N. Y., in
place of Frederick '.rorns. Incumbent's commission expired
December 16, 1912.

in place of Thomas A. Braniff.

NORTH CAROLINA.

W. T. Chambers to be postmaster at Madison, N. C., in place
of Thomas P. Newnam. Incumbent's commission expired May
26, 1912.

G. H. Currie to be postmaster at Clarkton, N. C., in p-lace of
Augusta Meares. Incumbent's commission expired December 17,.
1912.

D_ D. French to be postmaster at Lumberton, N. C., in place
of Richard 1\f. Norment, deceased.
0. K: Holdb1g to be postmaster at Wake Forest, N. C., in
place of Edward W. Timberlake. Incumbent's commission ex~
pired May 20, 1912.
E. T. Lee to be postmaster at Dunn, N. C., in place of Thomas
J. Jackson, deceased.
R. J. Lewellyn to be postmaster at Elkin, N. C., ~ place of
Charles N. Bodenheimer. Incumbent's commission expired January 25, 1913.
Leonidas M. Michaux to be postmaster at Goldsboro., N. C.,
in place of John F. Dobson. Incumbent's commission expired
December 11, 1911. ·
.
Andrew Lewis Pendleton to be postmaster at Elizabeth City,.
N. C., in place of John P. Overman. Incumbent's commission
expired May 14, 1912.
John B. Petteway to be postmaster at Jacksonville, N. C.
Office became presidential July 1, 1910.
·
J. H. Weddington to be postmaster at Charlotte, N. C., in
place of John B. Spence. Incumbent's commission expired December 17, 1911.
NORTH DAKOTA..

9, 1913.
R. V. McPherson to be postmaster at Craig, Nebr., in place of

Andrew D. Cochrane to be postmaster at York, N. Dak., in
George A. Blackstone. Incumbent's commission expired April place of Andrew D. Cochrane. Incumbent's commission. expired
8, 1913.
February 17, 1913.
Fred H. Ossenkop to be postmaster at LouiSTil.le, Nebr., in
John Robertson to be postmaster at Willow City, N. Dak.,
place of Wilfred C. Dorsey. Incumbent's commission expired in place of .Frank Sims, resigned.
January 25, 1913.
OHIO.
Harry N. Wallace to b~ postmaster at Coleridge, Nebr., in
D. F. Akers to be postmaster at New Carlisle, Ohio, in place
place of William A. Grant. Incumbent's commission expired
of E. Calvin Miller. Incumbent's commission expired January
January 14, 1913.
NEVADA.

13, 1913.

T. 0. Armstrong to be postmaster at Middle Point, Ohio.
:· W. J. Bonner to be postmaster at .Mason, Nev. Office became Office became presidential October 1, 19i2.
presidential April 1., 1913.
.
D. C. Brown to be postmaster at Kapoleon, Ohio, in place of
George Foley to be postmaster at Round Mountain, Nev. W. A, Ritter. Incumbent's commission expired May 12, 1913.
Office became presidential January 1, 1913.
Louis C. Brown to be postmaster at Warren, Ohio, in place of
I
NEW HAJ.Il>SHIBE.
George C. Braden. Incumbent's commission expired December
Horace C. Phaneuf to be postmaster at Nashua, N. H., in 17, 1912.
J. H. Connor to be postmaster at West Union, Ohio, in place
place of John A. · Spalding, deceased.
of Charles E. Frame. Incumbent's commission expired FebruNEW JERSEY.
I
ary 24, 1913.
· James J. Davidson to be postmaster at Swedesboro, N. J., in
Daniel D. Duty to be postmaster at Wellsville, Ohio, in place
place of Howard V. Locke. Incumbent's commission expired of James L. McDonald. Incumbent's commission expired April
' January 13, ;1.913.
26, 1913.
Harry M. Knight to be postmaster at Camden, N. J., in place
1
Jacob Fraker to be postmaster at Sherwood, Ohio. Office
of Robert L. Barber, deceased.
became presidential January 1, 1913.
Charles McCue to be postmaster at Lakewood, N. J., in place
E. E. France to be postmaster at Kent, Ohio, in place of Wilof Albert M. Bradshaw. Incumbent's commission expired De- liam W. Reed. Incumbent's commission expired January 21,
cember 16, 1912.
1913.
NEW MEXICO.
Orange V. E'!itz to be pq.stmaster at West Alexandria, Ohio,
Howard S. Boise to be postmaster at Hurley, N. Mex. Office in place of Herman C. Glander. Incumbent's commission exbecame presidential January 1, 1913.
pired January 21, 1913.
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George lI. Gee to be postina ter at Salem, Ohio, - ill ~-place of • N. L. · Sanders- to be postmaster at Broken Arrow~ Okla., in
William S. Atchison. Incumbents commi sion expired January -place of William T. Brooks. Incumbent's commi sion expired
5, 1913.
January 14, 1913.
Louis J. Golling to be postmaster at Bedford, Ohio, in place
· Bettie Smythe to be postmaster at Marlow, Okla., in place of
of Edward H. 'Collins. Incumbent's commission expired Janu- Ransom II. Drewry, deceased.
ary 21, 1913.
0. E . Steele to be postmaster at Sayre, Okla., in place of
Elmer E. Green to be postmaster at Byesville, Ohio, in place Benjamin F. Williams. Incumbent s commission expired Dec.:emof Charles R. Austin, deceased. ber 17, 1912.
Charles H. Hackett to be postmaster at Yellow Springs, Ohio,
Galen B. Towns<'nd to be postmaster at 1\Iangum, Okla., in
in place of Charles II. Ellis. Incumbent's commission expired place of Harry L. Crittenden, deceased. ·
·
April 5, 1913.
Simon Peter Treadwell to be postmaster at Ryan, Okla., in
C. C. Hadsell to be postmaster at Cortland, Ohio, in , place of place o~ Mary II. McBrian. Incumbe1:1t's commission expired
Johll C. Burrow. Incumbent's commission expired January 21, January 21, 1913.
·
1913.
.
P. W. Tucker to be postmaster at Comanche, Okla., in place
Fred II. John on to be postmaster at Quaker City, Ohio, in of George W. Mellish. Incumbent's commission expired 1\farcll
place of William W. Dowdell. Incumbent's commission expired 1, 1913.
.
l\1ay 16, 1912.
, Henry T. Vanderford to be postmaster at Sentinel, Okla., ·1u
J. W. Kissell to be postmaster at West Unity, Ohio, in place place of David N. Smith, resigned.
.
of William T. Orton. Incumbent's commission expired April
G. B. Williams to be postmaster at ManHou, Okla., in place
28, 1913.
of Jay Collins. Incumbent's commission expired J anuary 14,
W. A. Lowry to be postmaster at Urbana, Ohio, in place of 1913.
Lee G. Pennock. Incumbent's commission expired January 26,
OREGON.
1913.

Archi,e F. Eaton to be postmaster at Sheridan, Oreg., in place
Hoyt B. Mahon to be postmaster at Dunkirk, Ohio, in place
of Guy 1\1. Kingsbury. Incumbent's commission expired Febru- of Lee Rowell. Incumbent's commission expired April 23, 1918.
R. L. Guiss to be postmaster at Woodburn, Oreg., in place of
ary 11, 1913.
William T. 1\Iann to be postmaster at Clyde, Ohio, in place William P. Pennebaker. Incumbent's commission expired Jan.
of Charles J. Tiffany. Incumbent's commission expired May uary 15, 1910.
John Larkin to be postmaster at Newberg, Oreg., in place of
22 1913.
Harry E. l\Iar hall to be postmaster at Bergholz, Ohio. Office C. B. Wilson. Incumbent's commission expired May 4, 1913.
0. J. Skiff to be postmaster at Union, Oreg., in place of Marion
became presidential January 1, 1913.
Edward J. Meagher to be postmaster at Glendale, Ohio, in F. Davis. Incumbent's commission expired February 12, 1912.
Guy E . Tex to be postmaster at Central Point, Oreg., in place
place of Peter Schatzman. Incumbent's commission expired
of Gny· E. Tex. Incumbent's commission expired 1\farch 2, 1013.
1\Iay 22, 1913.
Lewis UlJ.·ich to be postmaster at Jacksonville, Oreg., in p1ace
· Harley W. Purdy to be postmaster at Bradford, Ohio, in place
of Mabel l\Iiller, deceased.
of Albert W. McCune, resigned.
Ben Weathers to be postmaster at Enterprise, Oreg. in place
C. A. Rush to be postmaster at Wickliffe, Ohio. Office beof Ben Weathers. Incumbent's commission expired December
came presidential October 1, 1912. •
H. B. Sibila to be postmaster at 1\Iassillon, Ohio, in place of 14, 1912.
l\lamie Winters to be postmaster at Burns, Oreg., in place of
John Elli . Incumbent's commi sion expired January 21, 1913.
- Frank Wasmer to be postmaster at Oak Hill, Ohio, in place John E. Loggan. Incumbent's commission expired December 14,
of John 0. Thomas. Incumbent's commission expired February 1012.
24, 1913.

George J. Windle to be postmaster at Sebring, Ohio, in place
of Henry 1\1. Larkins. Incumbent's commi sion expired January 18, 1913.

PENNSYLVANIA.

Earl L . Anderson to be postmaster at Pama sus, Pa., in place
of Renwick Rowan, deceased.
Margaret W. Buchanan to be po~master at Scalp Level, Pa.,
OKLAHOMA.
in place of Margaret W. Buchanan. Incumbent's commission
J . P. Brawley to be po tmaster at Hastings, Okla., in place of expired January 12, 1913.
Fletcher C. George to be postmaster at Lilly, Pa., in pince
Newton S. Figley. Incumbent's commission expired February
of John A. Leap. Incumbent's commission expired December
28, 1912.
11,
1911.
J. R. Capshaw to be postmaster at Chattanooga, Okla., in
Harry Hagan to be postmaster at Uniontown~ Pa;, in place of
place of Benjamin G. Baker. Incumbent's commission expired
William W. Greene. Incu.mbent's commission expired April 6,
February 20, 1913.
.
:Mary F. Cumpston to be postmaster at Lenapah, Okla. Office 1912.
Bernhart Ilelbling to be postmaster at Aspinwall, Pa., in
became presidential January 1, 1913.
.
Sydney A. Doyle to be postmaster at Maud, Okla. Office be- place of Samuel R. McMorran, resigned.
James Kingsbury to be postmaster at Pottsville, Pa., in place
came presidential January 1, 1912.
A. Tarlton Embree to bo postmaster at Henryetta, Okla., in of Frank W. Leib. Incumbent's commission expired · April 10,
1913.
.
place of Olin W. Meacham. Incumbent's commission expired
Robert W. Lange to be po tmaster at Belle Vernon, P a., in
January 14. 1913.
Jesse L. Gallaway to be postmaster at Foss, Okla., in place place of Frank A. Springer. Incumbent's commission expired
of Charles F. IIartronft. Incumbent's commission expired April 1\farch 29, 1913.
John S. Leiby to be postmaster at Newport, Pa., in place of
28, 1912.
l\forris D . Gibbins to be postmaster at Fort Sill, Okla. Office Lehman E. Gantt. Incumbent's commission expired February
18, 1913.
became pre idential January 1, 1913.
R. J. McGee to be postmaster at Dunbar, Pa., in place of
. Andrew J. Gray on to be postmaster at Blanchard, Okla., in
William C. Smith. Incumbent's commission expired February
place of Robert E. L. McLain, resigned.
.
George H. Hancock to be postmaster at Welch, Okla. Office 10, 1913.
Edward Raker to be postmaster at Shamokin, Pa., in place of
became presidential January 1, 1913.
Edward Hensley to be postmaster at Mountain Park, Okla. John W. Zerbe; Incumbent's commission expired March 1, 1913.
Albert E. Rumberger to be postmaster at Patton, Pa., in place
Office became presidential October 1, 1911.
' Della Hickman to be postmaster at Spiro, Okla., in place of of Edward Hunter. Incumbent's commission expired February
.
Howard E. Wallace. Incumbent's commission expired April 20, 17, 1912.
James F. Singer to be postmaster at New Freedom, Pa., in
1013.
· John Huskey to be postmaster at Fort Towson, Okla., in place of John H. Grove. Incumbent's commission expired May_
.
place of Thomas Fennell. Incumbent's commission expired May 14, 1912.
J. H. Smith to be postmaster at Yardley, Pa., in place of
7, 1913.
George P. Law on to be postmaster at Coweta, Okla., in place Samuel B. Willard. Incumbent's commission expired January
.
of Downey 1\filburne. Incu.mbent's commission expired Decem- 25, 1913.
W. II. Strauss to be postmaster at Johnstown, Pa., in place
ber 17, 1912.
Robert Burton Mayfield to be postmaster at Blair, Okla., in of Levi J. Foust. Incumbeut's commission expired March 2,
1913.
.
place of Jack FJetcher, resigned.
.
0 . P. Ramsey to be po tmaster at Kiefer, Okla., in place of
A. ;J. Sweeny to be pos.t ruaster at Gallitzin, Pa., in place , of
N. H. Hibbard. Incumbent's commission expired January 29, Matthew P. Frederick. Incumbent's Commission expired J~.,
1913.
uary 12, 1913.
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SOUTH CAB OLIN A.

E. C. Bethea to be postmaster at Latta, S. C., in place of John
L. Dew. Incumbent's commission expired February 21, 1912.
James A. Cannon to be postmaster at Fountain Inn, S. C., in
place of James A. Cannon. Incumbent's commission expired
J anuary 12, 1913.
Pearle H. Padget to be postmaster at Saluda, S. C. Office
became presidential April 1, 1913.
SOUTH .DAKOTA.

Henry B. Baer to be postmaster at Bowdle, S. Dak., in place
of Hiram A. Mason, resigned.
·
F. B. Boyle to be postmaster at Corsica, S. Dak. Office became presidential January 1, 1913.
A. A. Closson to be postmaster at White Lake, S. Dak., in
place of Albert H. J. George. Incumbent's commission expires
June 23, 1913.
D. J. Delaney to be postmaster at Custer, S. Dak., in place of
Joseph Kubler. Incumbent's commission expired January 28,
1913.
Michael Dougherty to be postmaster at Mount Vernon, S. Dak.,
in place of Edward C. Bromwell. Incumbent's commission expired April 9, 1913.
E. J. Engler to be postmaster at Ipswich, S. Dak., in place of
Arthur B. Chubbuck. Incumbent's commission expired l\Iarch 1,
1913.
.
Stephen Jones to be postmaster at Canton, S. Dak., in place
of Thomas T. Smith. Incumbent's commission expired December 17, 1912.
Albert Lewis to be postmaster at Conde, S. Dak., in place of
Fannie F. Holliday. Incumbent's commission expired February
9, 1913.
J. B. Lundy to be postmaster at Mellette, S. Dak., in place
of Arthur W. Jeffries, resigned.
M. E. McCormick to be postmaster at Tyndall, S. Dak., in
place of Charles H. Stilwell. Incumbent's commission expired
l\fay 22, 1912.
J.E. McNeil to be postmaster at Wessington, S. Dak., in place
of Charles N. Curtiss. Incumbent's commission expired April
19, 1913.
.
Carl Oldewurtel to be postmaster at Freeman, S. Duk. Office
became presidential January 1, 1913. ·
T. J. Sullivan to be postmaster at Iroquois, S. Dak., in place
of Frank E. Brown. Incumbent's commission expired April 9
1913.
'
W . .l\l: Walters to be postmaster at Fairfax, S. Dak., in place
of William H. Barger, resigned.
P. G. Williams to be postmaster at l\lontrose, S. Dalr., in place
of William P. Antrim. Incumbent's commission expired December 11, 1911.
Charles L. Wohlheter to be postmaster at White, S. Dak., in
place of Sumner E. Wood. Incumbent's commission expired
May 6, 1913.
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J. J. Erwin to be postmaster at Ballinger, Tex., in place of
Henry . A. Cady. Incumbent's commission expired February 27
1910.
'
l\I. Ezel~ to be postmaster at Timpson, Tex., in place of Anderson C. Vrnson. Incumbent's commission expired January 11
1913.
'
W. D. Foster to be postmaster at l\liles, Tex., in place of John
D. Anderson. Incumbent's commission expired December 16
1912.
'
~a.m K. Hailey to be postmaster at Conroe, Tex., in place of
Wilham L. Rogers. Incumbent's commission expired February
11, 1913.
.
John l\I. Hembree to be postmaster at Cross Plains, Tex.
Office became presidential July 1, 1912.
William E. _Jen-kins to be postmaster at Smithville, Tex., in
place of Lottie El. Turney. Incumbent's commission expired
April 15, 1913.
~- J. Lamb to be postmaster at Mabank, Tex., in place of
Louise A. Ackerman. Incumbent's commission expired February
11, 1913. -.
S. S. l\fcOlendon to be postmaster at Tyler, Tex., in place · of
Jeff D. Burns, deceased.
·
R. K. Mc<?leskey to be postmaster at Rule, Tex., in place of
James E. Lmdsey. Incumbent's commission expired April 28
1912.
•
P. B. McN'att to be postmaster at Arlington, Tex., in place of
James I. Carter. Incumbent's commission expired· February 19
1912.
'
C. E. Maxwell to be postmaster at Strawn, Tex., in place of
Robert B. Gordon. Incumbent's commission expired April 28
]912.
•
B. F. Mitchell to be postmaster at GainesTille, Tex., in place
of Jerra L. Hickson. Incumbent's commission expired January
7, 1913.
Jo~ W. Person to be postmaster at C~lorado, Tex., in place
of Prmce A. Hazzard. Incumbent's commission expired January
11, 1913.
Shaw D. Ray _to be postmaster at Winnsboro, Tex., in place o.f
George C. Hopkms. Incumbent's commission expired December
16, 1912.
S. P. Robbins to be postmaster at Lubbock, Tex., in place of
S. T. S~ubbs . . Incumbent's commission expired l\larch 29, 1913.
J. Wiley Taylor to be postmaster at Midland, Tex., in place
of Theodore Ray. Incumbent's commission expired May 22
1910.
'
S. W. Thomas to be postmaster at Aspermont, Tex., in place of
George A. Gray, remov.ed.
Shadrac S. Tullos to be postmaster at Grand Prairie Tex.
'
.
Office became presidential January 1, 1912.
Young 0. White to be postmaster at Hamlin, Tex., in place of
W. L. Brown. Incumbent's commission expired December 16
1912.
.
'
VERMONT.

A. H. Gleason to be postmaster at St. John bury, Vt., in
place of Arthur F. Stone. Incumbent's commission expired
A. B. Cook to be postmaster at Woodbury, Tenn., in place of January 5, 1913.
William Brewer, declined. ·
·
VIRGINIA.
J. N. Maxwell to be postmaster at Somerville, Tenn., in place
•
George E. Cunningham to be postmaster at Buena Vista, Va.,
of W. S. Latta, removed.
in place of James M. Updike. Incumbent's commission expired
0. L. McCallum to be postmaster at Henderson, Tenn., in April 21, 1912.
place of William l\I. Bray. Incumbent's commission expired
R. Henry Cobb to be postmaster at Franklin, Va., in place of
January 31, 1912.
F. W. Rose. Incumbent's commission expired February 9, 1913.
Adam S. Nichols to be postmaster at Dandridge, Tenn.
W. E. Hailey to be postmaster at Keysville, Va., in place of
Office became presidential January 1, 1913.
Frederick I. Hanmer. Incumbent's commission expired DeI. R. Roberts to be post.master at Erwin, Tenn., in place of cember 14, 1912.
·
Grover S. McNabb, remo1ed.
H. Lester Hooker to be postmaster at Stuart, Va., in place of
R. L. Strong to be postmaster at Collierville, Tenn., in place Joseph E. Rangeley. Incumbent's commission expired :Mal'ch 2
of Jasper N. Fitzwater. Incumbent's commission expired Janu- 1913.
,
ary 11, 1913.
·
William F. Kennedy to be postmaster a't Kenbrldge Va.
TEXAS.
'
Office became presidential January 1, 1913.
J. S. Lauck to be postma ster at Shenandoah, Va., in place of
Pope Allen to be postmaster a.t Valley l\lills, Tex., in place of
Robert S. Pritchett. Incumbent's commission expired l\Iay 20,
Charlie Sin1mons, remo1ed.
.
.
E. B. Barnes to be postmaster at Snyder, Tex., in place of 1912.
J. F. Lowman to be postmaster at Hot Springs, Va., in place
Kate Nelson. Incumbent's commission expired April 2 1912.
William C. Boyett to be postmaster at College Sta'tion, Tex. of Arthur M. ·Stimson. Incumbent's commission expired June
Office became presidential J anuary 1, 1912. .
·
29, 1910.
Sadie A. Southall to be postmaster at Amelia Court House,
Minnie Burke to be postmaster at Blossom, Tex., in place of
Newton H. Eades, deceased.
·
· ·
·
Va. Office became presidential October 1, 1910.
W. W. Tuck to be postmaster at Virgilina, Va., in place of
P. H. Clements t~ be postmaster at Goldthwaite, Tex., in place
of Andrew J. Harnson. Incumbent's commission expired Apdl William D. Amis. Incumbent's commission expired May 23,
1912.
.
28, 1012.
.
.
C. S. Davis to be postmnster at Ranger, Tex:., in place of , Charles F. Russell to be postma ster at Herndon, Va.; in place
Joseph W. Barber. Incmnbent's commission expired April 28 of Harry A. Sager. , Incumbent's commission expired December
.
.
. .
1912.
' 14, 1912.
TENNESSEE.
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E. L: Toone to be postmaster at Boydton, Va., in place of
Charles Alexander, deceased.
WEST VIRGINIA.

James Brady to be postmaster at Barboursville, W. Va., in
place of James H. Mccomas, resigned.
Floyd J. Brown to be postmaster at Bluefield, W. Va., in place
of Hugh I. Shott, resigned.
·
Thomas F. Henritze to be postmaster at Welch, W. Va., in
place of J. W. Edwards. Incumbent's commission expired December 14, 1912.
Benjamin F. Patton to be postmaster at Harrisville, W. Va.,
in place of Romeo H. Freer, deceased. ·
Andrew Price to be postmaster at Marlinton, W. Va., in place
of Andrew Price. Incumbent's commission expired April 23,
1913.
Robert E. Wood to be postmaster at Charleston, W. Va., in
place of J. F. Hudson. Incumbent's commission expired March
29, 1913.
.
WISCONSIN.

George E. Forward to be po§tmaster at Brandon, Wis., in
place of Frank C. Brown. Incumbent's commission expired
February 10, 1912.
John Henninger to be postmaster at Markesan, Wis., in place
of :Jrnest S. Mottram, resigned.
John S. Meldeen to be postmaster at Palmyra, Wis., in place
of Martin J. Gosa. Incumbent's commission expired March 1,
1913.
F. A. Partlow to be postmaster at Clear Lake, Wis., in place
of Thomas Stout, jr. Incumbent's commission expired December 14, 1912.
William J. Riedner to be postmaster at Columbus, Wis., in
place of Herman l\I. Blumenthal. Incumbent's commission expired. January 11, 1913.
. Paul E. Stiehm to be postmaster at Johnson Creek, Wis., in
place of W. H. Schallert. Incumbent's .commission expired
March 3, 1913.
George Wildermuth to be postmaster at Sheboygan Falls,
Wis., in place of George A. Robbins. Incumbent's commission
expired April 24, 1912.
WYOMING.

J. R. Baird to be postmaster at Powell, Wyo. Office became
presidential January 1, 1913.
Juan Jenkins to be postmaster at Upton, Wyo. Office became
presidential July 1, 1911.
CONFIRMATIONS.
Executive nominations confirmed by the Senate May 29, 1913.
FIRST ASSISTANT SEORET.A.RY OF THE INTERIOR.

Andrieus A. Jones to be First Assistant Secretary of the
Interior.
REGISTER OE THE LAND 0FFIOE.

Harry J. Kelly to be register of the land office at Lewistown,
Mont.
PROMOTION IN THE NAVY.

Boatswain Thomas F. Greene to be a chief boatswain.
UNITED STATES ATroRNEY.

D. Hayden Linebaugh to be United States attorney for the
eastern district of Oklahoma.
POSTMASTERS.
ALABAMA.

Dora G. Wendel, Tallassee.
OALIFOBNIA.

·L utie 1\I. Anderson, Roseville.
Luke F. Morgan, East Auburn.
FLORIDA,

John W. Alvarez, Starke.
GEORGIA.

Jackson C. Atkinson, Midville.
Charles Beaty, Moultrie.
Minnie E. Irogan, College.park.
Charles Jackson, Palmetto.
John F. Jenkins, Ashburn.
William F. Jones, Hogansville.
Vivian Mccurdy, Stone Mountain.
B. A. Pai·ker, Whigham.
James P. Stewart, Tallulah Falls.
J. L. Wells, Smithville.
ILLINOIS,

James E. Caley, l\Iackinaw.
Daniel A. Grady, Waukegan.

William F. Hagebusch, Okawville.
George Kirkbride, Vermont.
J. P. McPherren, Homer.
B. E. Prater, Cowden.
H. Poffenberger, Freeport.
William A. Reeds, Oakland.
George Reuss, Bethany.
A. 0. Rupp, Chenoa.
0. Cammie Seeders, Palestine.
J. H. Sipe, Tremont.
INDIANA.

Oliver J. Chapman, Eaton.
David D. Corn, Petersburg.
Wal'ren L. Dick, Pierceton.
Frank Fletcher, Wakarusa.
Walter D. Hunt, Gas City.
Harry Hunter, Ossian.
Charles C. Leisure, Earl Park.
Erastus C. Palmer, National Military Home.
Charles M. Snepp, Kewanna.
William J. Ten Barge, Poseyville.
Lewis Walker, Loogo-0tee.
KANSAS.

E. J. Buckley, Marion.
J\.I. V. Dunlap, Osawatomie.
S. J. Hampshire, Overbrook.
C. A. Hopper, Pratt.
William McHaley, Toronto.
LOUISIANA,

J. W. Bouanchaud, New Roads.
Carl C. Brown, Haynesville.
George D. Domingeaux, Breaux Bridge.
MICHIGAN •

William J. Gleason, Ludington.
Mortimer D. Snow, Standish.
MISSISSIPPI.

W. W. Cain, West.
C. E. Mc.Alexander, Holly Springs.
Rosa Mayers, Shelby.
Fielden H. Mitts, Tupelo.
Marshall Spiva, Ackerman.
Mary E. Tubb, Aberdeen.
MISSOURI.

C. W. Brady, Independence.
Alvin Chapman, Senath.
P. L. Connolly, Norwood.
Walter L. Cox, Osceola.
Harry R. Culp, Alton.
S. D. McMillen, Lockwood.
James E. Phillips, Meadville.
G. W. Summers, Hartville.
H. J. Von Gremp, Dixon.
l\I. J. Watkins, Bourbon.
NEW JERSEY,.

Joseph Atkinson, Freehold.
John V. L. Booraem, Milltown.
Frank Hampton, Sea Bright.
Peter H. S. Hendricks, New Brunswick.
Frank Pittenger, Red Bank.
John F. Ryan,. W OOdbridge.
Daniel W. Sheldon, jr., Franklin Furnace.
NORTH CA.ROLIN.A.

M. M. Faison, Roanoke Rapids.
R. S. Galloway, Winston-Salem.
W. E. Gary, Henderson.
Ira T. Hunt, Kittrell.
J. El Ligon, Lillington.
Elijah B. Perry, jr., Littleton.
N. G. Rowland, West Raleigh.
George L. Whitfield, Franklinton.
J. H. Weddington, Chai·lotte.
OHIO.

W. F. Uble, Attica.
Harmon W ensinger, Fremont.
OKLA.HOMA,

Cassius L. Byrne, Ardmore.
K. C. Cox, Granite.
Samuel M. Flounwy, Elk City.
J. T. Holley, Stigler.
J. F. Larecy, Hugo.
T. I. Truscott, Olustee.
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TEXAS.

n.

L. Bronaugh, Edna.
C. J . Davis, Madisonville.
A. Y. Donegan, Nacogdoches.
Ada Duffey, Emory.
Henry Eilers, jr., Schulenburg.
S. A. Hill, Bellville.
Jean Hornbuckle, Venus.
G. D. Martin, Donna.
n. A. Motley, Overton.
D. U . Ramsay, Gonzales.
J. l\I. Richards, Weatherford.
0. B. Slayden, Rusk . .
W . W. Sloan, Falfurrias.
John L. Spurlin, Hamilton.
C. C. Teas, Karnes City.
W.
Trow, Trinity.
J. A. White, Goliad.
J. 0. Woodworth, Cuero.

w:

WEST VIBGINrA.

Sarah K. Rush, Newell.

The SP EAKER. The gentleman from California asks unanimous consent to print certain bills in the RECORD. Is there
objection?
Mr. GARRETT. Reserving the right to object, are these
bills that have been introduced?
Mr. RAKER. One is a bill that has been introduced and
the other is an act passed in 1906. I want the RECORD to show
in parallel columns, the difference between the Los Angele~
act and the San Francisco bill, so as to avoid any question
hereafter, and so that it may be easily accessible.
Mr. MANN. Does this relate to the Los Angeles Exposition
proposition?
l\fr. RAKER. No; this relates to the water supply of San
Francisco.
The SPEAKER. Is there objection?
There was no objection.
The document referred to is as follows:
A Btatement Bhowing that the' pt·opoBed grant to San FranciBco of right
of way pri1:ilegeB througl• the public lands for the purpose of a
municipal water Bupply, aB contai ned in House biU 4319 introduced
in the House of Representati'VeB .April 25, 191.3, is Bttbstantially the
Bame as the grant made by OongresB to the city of Los .Angele.~ for
its municipal water supply. ( U. S. Stat. L. 1905-1907, vol. 34, pt. 1,
p. 801.)
(Important changeB and new matter in italicB.)

WITHDRAWALS.

GRANT TO SAN FRANCISCO.

Executiv.e noniinations withdrawn from the Senate May 29, 1913.

(As amended.)

SURVEYOR GENERAL OF WASHINGTON .

Richard Roediger, sent to the Senate May 1 for said office, in
1iew of his death.
POSTMASTER.
KANSAS.

A. C. Hopper to be postmaster at Pratt, in the State of
Kansas.

HOUSE OF REPRESENTATIVES.
THURSDAY,

May f9, 1913.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Om Father in heaven, we thank Thee for the deep and everabiding gratitude which comes welling up from our hearts at
this season of the year for ou1' sacred dead. 'rhe sound of drum,
the clash of arms, the roar of battle is hushed. In the silent
bivouac of the dead they sleep "on fame's eternal camping
ground." l\Iay the winds blow gently and the sun shine softly
over their tents of gre~n. We thank Thee that the Nation has
not forgotten. They live in the hearts of the true; they live in
the deeds they wrought. Their gra-ves we strew with flowers;
for them we sing our songs of prais2. Long may their memory
live, and longer yet their deeds inspire " our free-born sons with
patriot fire"; and long may Old Glory float in peace over a
people whose God is the I~ord. So may Thy blessing be upon
us, so may Thy providence guide us, by the memories of the
past and the glories of the present, to a faithful service as citizens of a Republic whose genius is peace, happiness, and good
will to all mankind.
·
Once more the mysterious visitor we call death has taken
from this legislative body one of its 1\Iembers, who promised
faithful and efficient service to his State and Nation. Comfort
us with the blessed hope of the immortality of the soul; and
be very near to the stricken wife, that she may look forward to
an everlasting reunion in a realm beyond the confines of earth.
And glory and honor and praise be Thine, in the spirit of the
Pr1nce of Peace. Amen.
The Journal of the proceedings of Tuesday, May 27, 1913,
was read and approved.
ADJOURNMENT UNTIL MONDAY NEXT.
i\.Ir. FLOOD of Virginia. l\fr. Speaker, I ask - unanimous
consent that when the House adjourns to-day it adjourn to
meet on l\Ionday next.
The SPElAKER. The gentleman from Virginia [Mr. FLOOD]
asks unanimous consent that when the House adjourns to-day
it adjourn to meet on 1\Ionday next. Is there objection?
l\fr. DO NOVAN. At what time?
The SPEAKER. At the regular time, 12 o'clock.
There was no objection.
WATER SUPPLY OF LOS ANGELES AND SAN FBANCISCO, CAL.

1825

GRANT TO LOS A~GELES ,

Granting to the city and cvunty An act authorizing and directof San Francisco certain
ing the Secretary of the Inrights of way in, over, and
terior to sell to the city of
through certain public lands,
Los Angeles, Cal, certain
publie lands in California ;
the Yosemite National Park,
and granting rights in, over,
and Stanislaus National Forest, and certain lands in the
and through the Sierra ForYosemite National Park, the
est Reserve, the Santa BarStanislaus National Forest,
bara Forest Reserve, and the
and the public lands in the
San Gabriel Timber Land
Reserve, Cal., to the city of .
State of California, and for
Los Angeles, Cal.
other purposes.
SECTION 1. Be it enacted, by
SECTION 1. Be it enacted by
the Senate and House of Rep1·esentatives of the United
States of Amer ica in Congress
assernble.d, That there is hereby

granted to the city and county
of San Francisco, a municipal
corporation in the State of
California, all necessary rights
of way, not to exceed 250 feet
in width, in, over, and thJ'ough
the public lands of the United
States in the counties of Tuolumne, Stanislaus, San Joaquin, and Alameda, in the
State of California, and in,
over, and through the Yosemite National Park and the
Stanislaus National Forest, or
portions thereof lying icithin
the sai d co1mties, for the pur-

pose of constructing, operating,
and ma intaining aqueducts, ca.
nals, ditches, pipes, pipe Jines,
flun1es, tunnels, and conduits
for com·eying wa ter to the city
and county of San Francisco
and such other rnunici palities
on the Bay of San Francisco or
adjacent thereto which may,ivith the consent of the city and
cou nty of San Francisco or in
accordance with the. laws of
the State of California, hereafter parti-cipate in the beneficial use of the rights and
privileges granted by this act,

and for the purpose of constructing, operating, and maintaining power and electric
plants, poles, and lines for generation and sale and distribution of electric energy ; also

the Senate and House of Rep1·esentati ·ves of the United
States .o f America in Congress
assemb"led, That there is hereby
granted to the city of Los An-

geles, Cal., a municipal · corporation .of the State of California, all necessary rights of
way, not to exceed 250 feet in
width, over and through the
public lands of the United
States, in the counties of Inyo,
Kern, and Los Angeles, State
of California, and over and
through · the Sierra and Santa
Barbara Forest Reserves and
the San Gabriel Timber Land
Reserve, in said State, for the
purpose of constructing, opera ting, and maintaining canals,
ditches, pipes and pipe lines,
flumes, tunnels, and conduits
for conveying water to the city
of Los Angeles, and for the
purpose of constructing, opera ting, ·and maintaining power
and electric plants, poles, and
lines for the genera ti on and
distribution of electric energy,
together with such lands as
the Secretary of the Interior
may deern to be actually neces-

sary for power houses, diverting and storage dams and reservoirs, a~d necessary buildings and structures to be used
in connection with the· construction, operation, and ruaintenance of said water, power,
and electric plants whenever
said city shall have filed, as
hereinafter provided, and the

Mr. RAKER. Mr. Speaker, I ask unanimous consent to have
printed in the RECORD, in parallel columns, the bill H. R. 4319 for the purpose of construct- same sT-,,an have been approved
and the grant to Los Angeles, so as to show a comparison of ing, operating, and maintain- by the Secretary of the Tntethe two, with a summary of points of difference between the ing telephone and tele9raph rior, a map or maps showing
lines, and for tll6 purpose of the boundaries, locations, and
two bills, so that they may be used by M_e mbers of the House.
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constructing, operating, and
maintaining
mads,
trails,
bridges, tramways, railruads,
and other means of locomotion,
transportation, and communica-

tion, together with such lands
in said counties and also within
the Yosemite National Park
and the Stanislaus National
Forest, irrespective of the
width or

extent of said la-nds,

as may be actually necessary
for si1rface or underground,
reservoirs, diverting and storage dams, power houses, and
necessary buildings and structures to be used in connection
with the construction, operation, and maintenance of said
water pawer, and electric plants,

extent of said proposed rights said maps showing changes of
of way for the purposes here- location of said rights of way
ina bove set forth.
or lands shall operate as an
abandonment by the city and
county of San Francisco to the
extent of such change or
changes of the rights of way or
lands indicated on the original
maps: And provided further,
That any rights inuring to the
city and county of San Francisco under this act shall, on
the approval of the map or
maps .. referred to herein by the
Secretary of the Interior, relate back to the date of the
filing of said map or maps with
the register of the United
States land office, as provided
herPin, or to the date of the

tele]Jhone mid telegraph lines,
and such means of locomotion, transportation, and conitnunication as ¥Jiay be es"tablished: Providt..:d, That said

years after the pa~sage of this
act said city and county of
San Francisco shall file with
the registers of the United
States land offices in the districts where said rights of way
or lands are located a map or
maps showing the boundaries,
locations, and extent of said
proposed rights of way required for the purposes stated
in section 1 of this act; but no
vennanent construction work
shall be commenced on said
Jand until such maps shall have
been filed, as herein provided,
and appro-ved by the Secretm·y
of the Interior : Pro'Vided, hoiv.
ei:er, That any changes of location of said rights of way or
lands may be made by said city
and county of San Frandsco
before the final completion of
any of said, 1oorlc and operations so permitted in, sectio1i 1
hereof by filing such ndditional

map or maps as may be necesa ry to show such changes of
location. said additional map
or maps to be filed in the same
manner as the original map or
maps, and the approval by the
Secretary of the Interior of

29,

operate as an abandonment by
the city of Los .Angeles to the
extent of such change or
cJianges of the rights of way
indicated on the original maps:
Atid provided further, That any
rights inuring to the city of Los
Angeles under this act Ehall,
on the approval of the map or
maps, referred to herein, by the
Secretary of the Interior, relate back to the date of the
filing of said map or m,aps with
the register of the Unjted
States land office1 as provided
herein.

filing of such rnaps as they may
be copies of, as provided for
herein: And provided further,
That with reference to anv
niavs hereto/ore filed by sa.ia
city ancl county of San Francisco with the Depat'tment of
the Interior or with tlie Depa1·tment of Agricttlt1tre, or
'lfiith any ojficer of either of said
departments, that the provisions hereof will be considered,
complied with by ·the filing b'lJ
said city and co1mty of San
Francisco of eopies of anv of
such maps witlt, the register of
the United States land office,
as provided for herein.

city and cotmty of San Francisco shall tile, as hereinafter
provided, a map pr maps showing the boundaries, location,
and extent of said proposed
rights of way and lands for
the p~rposes hereinabove set
forth, together with the right
to take, free of cost, fr01n the
pu.blic lands, the Yosemite National Park, und the Stanislaus
National Forest stone, earth,
gravel, sand, tufa, and other
material actitally necessary to
be 1.Jsed in the constructi01i of
its said water, pou;er, and electric plants, an<Z its said telephone and telegraph lines, an<l
its .said means of locomotion,
t ·r an.sportation, or commmiication ttnder stteh conditions as
may be fixed by the Secretary
of the Interior and the Secretary of .Agric'ltltttre, respeotil/ely, fo1; the protection 01 the
Yosemite National Park and
the Stanislaus National Fore.st.
SEC. 2. That within three

MAY

SEC. 3. That the rights of
way hereby granted shall not
be effective over any lands upon
which homestead, mining, or
other existing valid claims
shall have been filed or made
and which now in law constitute prior 1·ights to any claims
of tke city and cotmty of Ban
Francisco, until the city and

SEC. 2. That within one :vear
after the passage of this~ act
the city of Los Angeles shall
file with the registers of the
United States land offices in
the districts where the lands
traversed by said rights of way
are located a map or maps
showing the boundaries. locations, and extent of said proposed rights of way, for the
purposes stated in section 1 of
this act ; but no construction
work shall be commenced on
said land until said map or
maps ha1e been filed as herein
provided and approved by the
Secretary of the Interior : Provided, however, That
any
changes of location of said
rights of way may be made by
said city of Los Angeles within
two years after the filing of
sai-0 map or maps by filing such
additional map or maps as may
be necessary to show Emch
changes of location, said additional map .or maps to be filed
in the same manner as the
original map or maps; and the
approval of the Secretary of
the Interior· of said map or
maps showing changes of location of said rights of way shall

county of San Francisco shall
have procured proper relinquishment of all such entries
and claims, or acquired title by
due process of Jaw and just
compensation paid to said entrymen or claimants, and
caused proper evidence of such
fact to be filed with the Secretary of the Interior : Providea,
however, That this act shall
not apply to any lands embraced in rights of way heretofore approved under any act of
Congress for the benefit of any
parties other tltan said city and
county of San Francisco or its

predecessors in interest, and
that no private right, title, interest, or claim of any person,
persons, · or corporations in or
to any of the lands trasersed
by or embraced in the rights of
way or lands granted to wid
city and county 'ltndei· this act

SEC. 3. That the rights of
way hereby granted shall not
be effective oYer any land upon
which homestead, mining, or
other existing valid claims
shall have been filed or mace
until the city of Los Angeles
shall have procured proper relinquishments of all such entries and claims, or acquired
title by due process of law and
just compensation paid to said
entrymen or claimants and
caused proper evidence of such
fact to be filed with the Secretary of the Interior: P.ro'l:idea,
however, That this act shall
not apply to any lands embraced in rights of way heretofore approved under any act
of Congress, nor affect tlt e ad-

judication of any pending applications for 1'ights of way by
the oivner or otcners of e.risting water 1·ights, and that no

pri'rnte right, title, interest, or
claim of any person, persons.
or corporation, in or to any of
the lands traversed by or embraced in said right of way
shall be interfered "ith or
abridged, except with the consent of the owner or owners or
claimant or claimants thereof,
or by dne process of law, Ulld
just compensation paid to such
owner or claimant.

shall be interfered with or
abridged, except with the consent of the owner or owners,
or claimant or claimnnts thereof, or by due process of Jaw
and just compensation paid to
such owner or owners or claimant~
·
SEC.. 4. That the city of Los
SEC. 4. That the city and
county of San Francisco shall Angeles shall conform ' to all
confQrm to all regulations regulations aclopted. and preadopted and prescribed by the scribed by the Secretary of
Secretary of the Interior gov- Agriculture governing the for-
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erning the Yosemite National
Park and by the Secretary of
Agriculture governing the Stanislaus National Forest, and shall
not take, cut, or destroy any
timber within the Yosemite
National Park or the Stanislaus National Forest. except
such as may be actually necessary to remove to construct its
said reservoir, dams, power
plants, water vower and electric works, and other structures above mentioned, or is
actually necessary to be used.
in the construction thereof;
and it shall pay to the United
States the full value of all timber and wood cut, in,jiircd, or
destroyed on 01· adjacent to any

of the rights of way and lands,
as required by the Secretary of
the Interior or the Secretary
of Agriculture : PrO'Vided, That
the city and county of San
Francisco shall construct and
maintain in good repair bridges
or other practicable crossings
over its rights of way within
the Stanislaus National Forest
when and where directed in
writing by the Forester of the
United States Department of
Agriculture, and elsewhere on
public lands along the line of
said works, and within the
Yosemite National Park, as required by the Secretary of the
Interior, and said grantee shall,
as said waterworks are completed, if directed by the Secretary of the Interior or the
Secretary of Agriculture or the
Forester of the Department of
Agriculture,
construct and
maintain along each side of
said right of way a lawful
fence, as defined by the laws of
the State of California, with
such lanes or crossings for domestic animals as the aforesaid
officers shall require : Provided
further, That the city and
county of San Francisco shall
clear its rights of way within
the Yosemite National Park
and the Stanislalis National
Forest of any debris or inflammable material as directed by
the Secretary of the Interior
and the Forester of the Department of Agriculture, respectively, and said city and
county shall allow any road or
trail which it may construct
over the public lands, the Yosemite National Park, or the
Stanislaus National Forest to
be freely used by the officers of
th~ Interior Department, the
Forest Service of the United
States Department of Agriculture, and by the public, and
shall allow to officers of the Interior Department and to the
Forest Service, for official business only, the free use of any
telephone or telegraph lines, or
equipment, or railroads it may
construct and maintain within
the Yosemite National Park
and the Stanislaus National
Forest, or on the public lands,
together with the right to connect with any such telephone
or telegraph lines private tele-
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est reserves, and shall not take,
cut, or destroy any timber
within the forest reserves, except such as may be actually
necessary to remove to construct its power plants and

phone wires for the exclusive
use of the said Interior Department and the said Forest Service.

structures, poles, and fturnes,

storage dams and reservoirs,
and it shall pay to the Forest
Ser·vioe of the Department of
Agriculture, the full value of
all timber and wood cut, used,

or destroyed on any of the
rights of way and lands within
forest reserves hereby granted:
Provided further, That the city
shall construct and maintain in
good repair bridges or other
practicable crossings oveT its
rights of way within the forest
reserves when and where directed in writing by the Forester of the United States Department of Agriculture, and
elsewhere on public lands along
the line of said works as required by the Secretary of the
Interior, and said grantee shall,
as said waterworks are completed, if directed by the Secretary of the Interior, construct
and maintain along each side
of said right of way a lawful
fence as defined by the laws of
the State of California, with
such lanes or crossings for domestic animals as the aforesaid officers shall require : Provided further, Tha.t the city of
Los Angeles shall clear its
rights of way within forest reserves of any debris or inflam- ,
mable material as directed by
the Forester of the United
States Department of Agriculture : Provided further, That
the said city shall allow any
wagon ro~d which it may construct within forest reserves to
be freely used by forest officers
and the officers of the Interior
Department and by the public,
and shall allow to the Forest
Service of the United States
Department of Agriculture and
to the officers of the Interior
Department, for officfal business only, the free use of any
telephone, telegraph, or eiectric
niilroads it may construct and
maintain within the forest reserves or on the public lands,
together with the right to connect with any such telephone
lines, private telephone wires,
for the exclusive use of said
Forest Service or of the Interior Department: And provided further, Th.at the Forest
Service 111.ay, within forest reserves, pt·otect, use and admin-

ister said land and resources
within said rights of way under forest-reserve laws and
regulations, but in so doing
must not interfere with the full
enjoyments of the. right of way
by the city of Los Angeles :
And provided further, That in
the event that the Secretary of
the Interior shall abandon the
project known as the Owens
River project for the irriga-

SEC. 5. That all lands over
which the rights of way mentioned in this act shall pass
shall be disposed of subject
to sucli easements: Provided,
however, That the construction
of the aforesaid works shall be

1827
in said State, is to pny to the
Secretary of the Interior, for
the account of the reclamation
fund established by said act,
the amount expended for p1;eliminary surrnys, examina·
tions, and river measurements,
not exceeding $14,000, and in
consideration of said payment
the said city of Los Angeles is
to ha\e the benefit of the m;e
of the maps and field notes re·
sulting from said sur•eys, examinations, and river measurements, and the preference right
to acquire at any time within
three years from the approval
of this act any lands now resened by the United States undeT the terms of said reclamation act in connection with said
project necessary for storage
or right-of-way purposes upon
filing with the register and re·
ceiver of the land office in the
land district where any such
lands sought to be acquired are
situated a map showing the
lands desired to be acquired,
and upon the approval of said
map or maps by the Secretary
of the Interior, and upon the
payment of $1.25 per acre to
the receiver of said land office,
title to said land so reserved
and filed on shall vest in safd
city of Los Angeles, and such
title shall be and remain in
said city only for the purposes
aforesaid, and shall re\ert to the
United States in the event of the
abandonment thereof for the
purposes aforesaid : Provided,
however, That the terms of this
act shall not apply to any lands
upon Bishop Creek or its
branches in said county of Inyo.
SEC. 5. T·h a t all lands over
which the rights of way mentioned in this act shall pass
shall be disposed of subject
to such easements : Provided,
however, That if construction
of said waterworks shall not

diligently prosecuted to completion; and if there shall be a

have been begun in good faith
u;ithin five years from the date
cessation of such construction of approval of this act, or if

for a period of three consecutive years, then all rights hereunder shall be forfeited to the
United States, unless the Sec-

after such period of five years
there shall be a cessation of
such construction for a period
of three consecutive years, then
rntary of the Interior sha:Zl find all rights hereunder shall be
that the constriwtion of the forfeited to the United States.

worlcs has been delayed or prevented by the act of God or the
pubUc enemy, or by engineering diffi,ciilties that could not
reasonably have been foreseen,
or by other special and peculiar causes be.yond the control
of said city and county of San
Francisco.

SEo. 6. That the city and
county of San Francisco is prohibited from ever selling or letting to any corporation or individual, except a municipality

SEC. 6. That the city of Los
Angeles is prohibited from ever
selling or letting to any corporation or individual, except a
municipality, ~he right for such
or municipal water district or corporation or individual to sell
irrigation aistrict, the right for or sublet the water sold or
such corporation or individual gtren to it or him by the city.
to sell or sublet the water sold
or given to it or him by the
said city and county.
tion of lands in Inyo County,
SEC.
7. That the right to
Cal., under the act of June 17,
amend, alter, or repeal this act
1902, the city of Los Angeles,
at any time is hereby reserved..
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Summary of points in tohich the San Francisco bill (H. R. 4319) differs
from the Los Angeles act.
·

The city has acquired several right-of-way privileges by purchase, some of which have been recognized by the Department
of the Interior, as the Cherry Valley Reservoir site, the city
The San Francisco bill provides in distinction from the Los being the successor in interest to the Sierra Ditch & Water Co.
Angeles act that{Page 5, line 17.)
1. Other cities on San Francisco Bay be allowed use of water
12. Omits provisions that adjudication of pending applications
with San Francisco's consent or by State law.
shall not be affected.
'l.'he city's plans have always contemplated that the developIt has been decided by the Forestry Bureau that property
ment of the Hetch Hetchy source of water supply shall be for of application by an individual as against a city does not necesthe benefit of all the cities about the Bay of San Francisco. sarily work to the disadvantage of a city.
The presentation of the city's case at the hearing before the
{Page 6, line 16.)
Secretary of the Interior last year, as shown by the report of
13.
City
shall
pay
the
United States for timber "cut, injured,
the advisory board of Army engineers, showed that the Free- or destroyed, on or adjacent
to lands ·or rights of way as reman plan provided for the supplying of all the cities about the quired
by Secretary of Interior or Secretary of· Agriculture,.
bay for a century heqce.
instead of being required to pay the Forest Service for " timber
(Page 2, line 14.)
and wood cut, used, or destroyed on any of the rights of way
2. Rights of way granted for telephone and telegrap1?- lines, and lands within the forest reser>es hereby granted."
roads, trails, bridges, tramways, and railroads for use m conThe city is required to pay for all timber cut, rather than
junction with main purposes.
only for timber cut on the rights of way, as in the Los Angeles
Practically the same thing is contemplated in the Los Angeles act.
(Page 7, line 25.)
act, where, in section 4, it is provided, as in section 4 of the San
Francil::co grant, that free use to the Federal departments for
14. Omits local provisions applying to Owens River project.
official business shall be allowed of any telephones, telegraphs,
This was of interest to Los Angeles only.
or railroads constructed on public lands.
(Page 8, line 4.)
{Page 2, line 21.)
15. Work must be "diligently prosecuted to completion," in3. Such lands be granted for the enumerated purposes as stead of that it must begin within five years from date.
"mav be actually necessary" instead of such as the " Secretary
It is impracticable to specify exact dates when there is always
of th~e Interior may deem to be actually necessary."
a possibility of delay on account of litigation, etc.
This is carrying out the intent of the Los Angeles grant;
(Page 8, line 8.)
that is, it is, of course, intended that Congress make a grant of
16. Secretary of Interior may waive forfeiture for noncomsuch lands as are actually necessary for the enumerated pur- pliance with conditions of grant if he finds that city is preposes.
vented from continuing construction by unforeseen engineering
{Page 2, line 21.)
difficulties or special and peculiar causes.
4. Such lands to be granted, not for the aqueduct right of
This is manifestly a just and proper provision. See "The
way, but for reservoirs, buildings, and so forth, " _irrespective National Forest Manual," issued by the Secretary of Agriculof the width or extent of said lands."
ture to take effect February 24, 1913, Regulation L, 16, and
'.rhis· is the clear intent of the Los Angeles grant, the limita- For~ No. 61, page 35, the aforesaid "The National Forest
tion "not to exceed 250 feet in width," which is in both grants, Manual," article 6, article 7.
being intended for the canals, ditches, pipe lines, and so forth.
(Page 8, line 17.)
A reservoir, such as the Hetch Hetchy Reservoir, would be at
17. City may sell water to municipal water districts or irrisome points from half a mile to a mile wide.
gation districts in addition to municipalities.
(Page 3, line 7.)
This is to make -possible the consummation under the law of
5. The taking from the public lands of stone, earth, gravel, California of a municipal water district, by which all the cities
~and tufa and other material actual1y necessary for construcabout the bay might be united, the city to sell to the distriet
tion 'pnrp~ses under conditions to be fixed by the Secretaries organization, which would in turn distribute to the different
of the Interior and Ag1icnlture is permitted.
cities, which, again, would sell to the inhabitants thereof.
This is manifestly necessary.
Also, for the protection of such irrigation districts as the
(Page 3, line 18.)
Modesto-Turlock irrigation dish·icts, the city would want privi6. Three years instead of one be allowed for filing maps.
lege of selling water to them, in order that they in turn might
This is simply a precaution taken, owing to material changes sell to the land owners within their districts.
which the city has in the past found it necessary to make in
(Page 8, line 19.)
its plans for a municipal water supply.
18. Section 7 of Los Angeles grant is omitted.
(Page 3, line 24.)
There seems no purpose to be accomplished by including this
7. Only permanent construction work . be prohibited prior to section. The Jaw as to right to repeal, amend, and so forth, is
approYal of maps.
. .
thoroughly established.
San li'rancisco has already been granted perm1ss10n by SecreTHE WATER SUPPLY: WARNING.
tary of Interior Lane, under the order of l\farch 12, 1913, to do
The water consumption in San Francisco now exceeds the
preliminary work.
safe, dependable supply available for distribution. Until the
{Page 4, line 22.)
city or the company can increase the development of sources
8. Where maps have already been filed, copies of such maps now owned and install more aqueducts to San Francisco, exmay be filed in compliance with requirements of the act.
treme care must be exercised in the use of waterSan Francisco has filed several maps, including those filed
Or the supply will fail. Stop all waste; s.top hosing steps
early in 1913, in conformity with the request of Secretary of and sidewalks with water. Please prevent all unnecessary use
Interior Fisher, and it' is desired that, with reference to any of water. We earnestly ask for your cooperation in maintainsuch maps, the filing of copies thereof may be a sufficient com- ing the supply.
pliance with the act of Congress.
SPRING VALLEY WATER Co.
(Page 2, line 7.)

·

(Page 4, line 5.)

9. Changes in location may be made at any time before final

completion of the works instead of within two years.
It may be that a change in location may be desired by the
city subject to the approval of the Secretary of the Interior, at
a thne subsequent to two years after the filing of an original
map. So Jong as this is prior to the completion of the works
and is approved by the Secretary of the Interior, it is desired
that the city have permission to make any such changes.
(Page 5, line 8.)

10. Existing claims prior to the city's claims shall be protected.
This is the clear intent of the Los Angeles grant.
(Page 5, line 18.)

11. .A.ct shall not apply _to lands embraced in rights of way
heretofore granted to any parties other than city of San Francisco and its predecessors in interest.

MESSA.GE FROM THE PRESIDENT OF THE UNITED STA.TES.

A message, in writing, from the President of the United States
was communicated to the House of Representatives, by l\Ir.
Latta one of his secretaries, who also informed the House of
Repr~sentatives that the President had approved and signed
joint resolutions and bill of the following titles:
On May 21, 1913 :
H.J. Res. 80. Joint resolution making appropriations to supply urgent deficiencies in certain appropriations for the postal
service for the fiscal year 1913.
On l\fay 22, 1913:
H.J. Iles. 82. Joint resolution authorizing the President to
accept an invitation to participate in the International Conference on Education; and
H. R. 4234. An act providing certain legislation for the
Panama California Exposition to be held in San Diego, Cal.,
during the year 1915.
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LEAVE TO ADDRESS THE HOUSE.
Mr. MANN. l\1r. Speaker, I ask unanimous consent that when
the House meets on Monday, after the reading of the Journal,
.the gentleman ·from Washington [Mr. HUMPHREY] be permitted to address the House for one hour. I will say that that
will not interfere with the Democratic caucus in any way.
1
The SPEAKER. The gentleman from Illinois asks that immediately after the reading of the Journal on Monday nextof course, barring the usual little routine matters-the gentleman from Washington [Mr. HUMPHREY] be permitted to address the House for one hour. Is there objection?
l\Ir. MURDOCK. Reserving the right to object, is there any
reason why the gentleman from Illinois should not announce
the subject matter of the gentleman's address?
l\fr. :MANN. I think it is something in relation to the Forestry Service.
Mr. MURDOCK. I have no objection.
l\Ir. RAKER. Reserving the right to object, would that pre-vent taking up any little matters that it might be desired to
take up in this hour?
1
The SPEAKER. It would not prevent that. The practice has
been that these little matters, such as the gentleman has presented and such as other Members have, are allowed to come in
ahead of a request like this, although if it was literally construed, of course, as soon as the Journal was read, the gentleman from Washington would have to begin his speech. The
: practice is the other way-that these little matters be attended
to when they take no great amount of time.
1
Mr. HENRY. Let me remind the gentleman that we have a
caucus at 2 o'clock.on Monday.
1
Mr. MANN. I stated that this would not interfere in any
way with that caucus. If for any reason the time was occupied
otherwise before the gentleman bad a chance to address the
House, he would not impose upon the Democratic Members or
delay an adjournment in time for that caucus.
The SPEAKER. Is there objection to the request of the gentleman from Tilinois?
There was no objection.
EXTENSION OF REMARKS.

Mr. KEATING. Mr. Speaker, I ask unanimous consent to extend my remarks in the RECORD.
Mr. MANN. Reserving the right to object, l\Ir. Speaker, I
would like to inquire of the gentleman upon what subject?
l\fr. KEATING. I desire to insert an editorial from Mr.
Bryan's Commoner.
Mr. MANN. For fear the Democratic Members will not get a
chance to read it in any other way I shall not object.
The SPEAKER. Is there objection?
There was no objection.
Mr. KEATING. Mr. Speaker, one of the Senators from Utah
[l\fr. SMOOT] read into the RECORD of Tuesday an editorial from
the pen of former Senator T. M. Patterson, which appeared in
1
the Rocky l\fountain News of Denver on May 11. Former Sena' tor Patterson urged the Senators from Colorado to combine
; with the Senators from Louisiana for the purpose of forcing the
Democratic majority in this Congress to place a duty of 1 cent
a pound on refined sugar.
I wish to insert in the RECORD an editorial from Bryan's Commoner of May 23 in answe1· to former Senator Patterson's editorial.
The editorial is as follows:
SUGAR IN THE STATE OF COLORADO.
[From Bryan's Commoner.]
It is not often that the Commoner has occasion to differ from its
esteemed friend, ex-Senator Patterson, of Colorado but it feels it its
duty to dissent from him in the mattei· of the sugat: schedule.
It is outside of the purpose of this comment to enter into an argu·
ment upon the merits of the case. It is enough at this time to say
that the arguments which Senator Patterson presents are from beginning to end, a reproduction of the arguments that have been . made for
a hundred years in behalf of every industry for which protection has
been asked. For a century each industry that asks for the privilege of
taxing the rest of the people has been accustomed to marshal figures
to show that a failure to comply with its demand would mean the sure
desh·uction of the industry and ultimate sufferin~ to the country
Mr. Patterson·s argument follows the protect10nist line even" to the
final warning that the reduction may only be temporary and that
"if" favored industry is destroyed, the consumer will become the victim of higher prices. He says :
"That putting sugar on the free list will make sugar cheaper in the
end is justly open to challenge, for should free sugar destroy or seriously cripple the American sugar industry the last condition of the
consumer may be worse than the first."
And then he adds:
mi~:3~f ,,I · make no issue tm this• point; only ~be ~uture can deterThis saving clause does not save. If it is not intended as an argument, it ought not to be advnnced. It is merely a speculation and indl·
cates the extent to which Mr. Patterson has allowed llis advocacy of
this particular industry to lead him into the language employed by the
protectionist.
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The purpose of this editorial, however, is to combat the concluslon
which be presses upon tbe Senators from Colorado. Mr. Patterson
says:
.
" Our Senators should, it seems to me, stand side by side with the
two Democratic Senators from Louisiana. They should insist that the
suer schedule be taken up and disposed of by itself."
He then proceeds to say that the tariff is being revised "in ::i.
lump," ' 1 to intimidate the weak." This is an unfair impeachment of
the purposes of the party and of the motives of the President. He
concludes:
·
" United States Senators are now elected by the people. They must
even be nominated in an open primary. Patrona~e and White House
favor will not take the place of services patriotically and faithfully
performed."
·
·
·
This ls an injustice to Senators THOMAS and SHAFROTH. He does
a wrong to the Senators in suggesting that their support of the bill
will be due to "patronage and 'Vhite Housef favor." It is, in effect,
an attempt to impose a di..O'erent course of action upon them under the
threat that they will not be considered as ' patriotic or faithful in the
performance of their duties as Senators unless they take Mr. Patterson's view of the subject.
The Commoner is sure that its distinguished and beloved friend does
not mean to set himself up as a final judge in this matter or to demand
acquiescence in his opinion as the price of his confid.ence and good wlll.
Senators THOMAS and SHAFROl'H were elected .. as Democrats, and
they will be justified in considering themselves as Democrats not merely
as representatives of a particular indusb·y. Comparativel:y' few of the
voters of Colorado are personally interested in the production of sugar.
Why should the Senators from Colorado consider the wishes of sugar
producers only? Have not those who pay the tux as much right to be
regarded as those who receive the benefit of the tax?
· And · does not l\fr. Patterson know that Senators THOM.As and SHAFROTH must act with the tari..11' reformers or against the tar:Uf reformers? The Louisiana Senators may be willing to join with the Republicans and defeat a tariff law and thus deny to the people of the country the reform for which they have labored for so many years, but- will
the Senators from Colorado be performing a " patriotic and faithful "
service if they cast in their lot with those who make everything subordinate to sugar?
If Mr. Patterson desires to consider the effect of the votes on their
political future, why not remember that Congressman KEATING, of Colo·
rado, was elected to the House of Representatives after boldly taking
bis stand in favor of free:.sugar? Would this not be some indication
of the temper of the people of Colorado? Can Mr. Patterson give
bond that the voters of his State will applaud its Senators if they
become responsible for the defeat of tariff reduction? Would it not be
well also for himflto recall the fate of the Democratic Senators who in
the past have put the interests of special industries above the demand
of the Nation?
The Commoner commends the spirit in which Colorado's Senators
have . addressed themselves to the work of fulfilling the pledges of the
party, and is glad to believe that they will consult their Democratic
colleagues who are striving to assist the President in the carrying out
of his h~h purpose rather than Senators who are willing to jeopardize
the party s fate merely because they belleve that some industry in which
they are specially interested may suffer injustice. The injustice which
the tariff has wrought for so many years still exists and that injustice
will continue until the rates are materially lowered. The Senators from
the sugar-producing States can not afford to make all tar:Uf reform
dependent on what they regard as fair rates to a single industry.
BRYAN VOICES COLO.RADO'S VIEWS.

In my judgment, Mr. Speaker,. Mr. Bryan voices the sentiments of the overwhelming majority of the voters of Colorado
on this sugar question.
'
In support of this statement, I wish space would permit me
to quote the scores of editorials from Colorado papers which
I have received during the last few weeks. Almost without exception the Democratic press of Colorado, outside of Denver, is
vigorously supporting fr~ sugar.
For a quarter of a century I have been connected with the
papers of Den\er, but I want to be placed on record now as saying that the cause of genuine Democracy in Coloradc, must look
for support to the courageous and unh·ammel.m counh·y press
of the State.
It is very gratifying to be able to state that the most ardent
supporters of free sugar are the Democratic papers published
in the cities and towns which contain sugar factories. They
have disregarded the cajoleries and the threats of the sugar
companies and have fearlessly championed the policy outlined
by the President of the United States.
.
.
The following editorial from the Swink (Colo.) Advocate of.
May 23 is' representative of the position taken by th) ID.dependent press of the ~ugar towns in Colorado :.
DO NOT WORRY ABOUT SUGAR TARIFF.
RefO'ardless of the amount of discussion that the Underwood tariff
bill providing for the removal of tariff on sugar and other things)
has caused, farmers of the fertile Arkansas Valley are very little
worried.
Our farmers realize that this vast, rich, and productive area of the
best soil in the Golden West will produce melons, alfalfa, and many
grains and grasses, as well as fruits, vegetables, etc., that mil enable
them within a short time to fot•get that sugar beets ever wer~ an incoi;ne
producer. And the market never will be glutted, either, with the
quality of excellent products such as can be grown in this valley.
True, it may be, that sugar beets have added much to the wealth of
a large portion of this valley, but it is just as true that our resourceful farmers can easily turn their hand!f to some other line to which
both they and this splendid soil are so well adapted.
,
Farmers of this section of the valley are not inclined to ~uzzle down
a lot of bot air about certain things that :are "sure to nappen" to
them and "the whole country," if certain tal"itr measures become a law,
and sugar factory-attaches• salaries are reduced to help make up for
what the trust will "lose" in favor of the consumers.
To be sure! Our fat·mers are entirely .;too wise to be fooled, and
they well know that they can and will produce just as much revenu~
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brin,ging products as ever before, and that they will · get that revenue,
tariff or no tariff, and the ma1·ket will not be flooded, except with the
highest grade of foodstuffs suc;ti as are 1n dally- demand.
SUGAR COMPANIES EXPANDING.

That the sugar companies themselves do not believe that the
' removal of the tariff will destroy the sugar industry in Colorado is shown by the following item which appeared a few
days ago under a Roc1.ry Ford date line in the Pueblo Chieftain, the most uncompromising "stand-pat" Republican newspaper in Colorado :
The factory of the American Beet Sug~r Co. is the busiest place in
the city at the present time and the largest gang of men ever employed
during the off season is now at work there. A large sum of money is
being expended in the alterations and improvements which, when completed,. will make the Rocky Ford facto.ry the largest and best in the
State.
With the present outlook on tariff i'egarding sugar the company
r ealizes that il it is to continue the manufacture of beet sugar it must ·
d evise every plan possible to manufacture the product with as little
expense as possible, and improved machinery will be installed to do all
the work possible, thereby keeping the pay roll down to the minimum.

l\Ir. Speaker, I 'want to heartily indorse the testimony given
by this Republican witness. Efficiently and economically managed, Colorado sugar factories can compete with the world.
SE~TBfENT

OF BUSL.NESS

MEN.

The following letter, which I have just received from the secretary of the Gilpin County (Colo.) Chamber of Commerce,
reflects the sentiments of that element in ·Colorado's business
life which has refused to be stampeded by the calamity howling
of the beneficiaries of the sugar tariff:
Congressman

·

EDWARD

KEATING,

.

CENTilAL CITY, COLO., May 26, 1913.
Washington, D. 0.

DRAR Srn : Am writing you to apprise you of the attitude of the
Gilpin County Chamber of Commerce, in regard to the petition · which
the Denver Chamber of Commerce will shortly fo.rward to the Colorado
Members of Congress in referen~e to the E.ugar tariff. Following is the
telegram received by oar organization from Denver :
·
"DE::-.'T:En, COLO., May 24, 1913.
" W. J. STULL,

"Secretary Gilpin Oounty Ol:amber of Commerce,
" Oent1'aL City, Colo::
"A.11 commercial organizations of Denver are joining with the cham-

ber of commerce in petition to President and Congress, asking that the
three-year clause placing sugar on the free list be eliminated. We
would like your - concurrence in o~der to h.e lp protect one of Colorado's
greatest industries. Please wil'e answer collect by Monday if possible.
" DEXVER CHAMBER OF CO~MERCE."
Following is the reply I sent after interviewing a large number of
our citizens. One leading Republican, who is ·favorable to free sugar,
sa id if it was necessary he could circulate a petition among the members of his party, showing that they were also in favor of the elimination of the tarin'. on sugar.
"CENTRAL CITY, COLO., May 26, 1913.
" DE:NTEil. CH.BIBER OF CO!.HIERCE,
"lJen-i;er, Oolo.:

Sentiment in this county is very strong in favor of free sugar and
would like sugar on thee free list now instead ~of in three years. We
do not believe in a tariff policy for the benefit of" the comparatively
few engaged in or connected with an industry as against the many
numbered among the consumers. The greatest good to the greatest
number is the policy which should guide the commercial orga:µizations
of Colorado in the upbui1d_i,nd1~i.1~h'b~J~i~ CHAMBER OF Co:muERCE,
" W. J. STULL, Secr·etm·y."
Respectfully,
W. J. STULL.
_
'IHE C'CRRENCY.

l\Ir. DY.ER. 1\Ir. Speaker, I ask unanimous consent to extend
my remarks. i1Jf_the RECORD by inserting an address by Mr.
Festus J. Wade,f'>f St. Louis, to the American Bankers' Association on the currency question.
The SPEAKER The gentleman from Missouri asks unanimous consent to extend his remarks in the RECORD. Is there
objection?
There was no objection.
l\fr. DYER.. Mr. Speaker, one of the great questions that
demands the attention of the Congress of the United States is
the necessity of a change in the banking system, and one that
will provide a more elastic currency. 'Under leave granted me to
extend my remarks in the RECORD on this subject, I include an
address by Festus J. Wade, of St. Louis, l\Io., delivered before
the trust-company section of the American Bankers' Association in the city of New York on the 8th instant. Mr. Wade is
one of the leading financiers · and bankers of this country. He
i president of the Mercantile Trust Co of St. Louis, and also
e ident of the .Mercantile National Bank,- of the same city.
· address follows-: - - - - •;..1 ha>e come a thousand miles from the interior of this
uµtry to make an urgent appeal for help, for aid, for assistance. I appeal to those from the far West, the l\Iiddle West,
the N'orth, a..nd the South for help; I appeal to the New York
bankers present, and also those ambitious to be New York
bankers. I appeal to you regardless of your political affiliation,
~ocial or financial condition, or religious belief for ]lelp.
1·

f

~

I

MAY

29,

appeal to you as American citizens to join forces in an endeavor
to bring about a reduction in the high cost of living, and · to 1
stop the invidious tirade against railroads, which is gradually
and insidiously undermining the good sense and economic
principles of the whole Nation.
,..;."There are sernral causes for the present high cost of liYing.
To-night I will touch upon only one, and that is the weak financial c1'edit system of the Government, with monetary laws
totally inadequate to meet the needs of our ever-growing commerce. To solve that serious problem why not adopt ordinary
business methods, first, by endea>oring to discover the foundation of the evil, and, secondly, the remedy to be applied.
"There is no problem without a solution; no difficulty insm:=-\
mountable by the American people; no enterprise too large; n~ I
undertaking too great for them to carry to a successful issue if .
they can once be aroused to join hands and hearts in a unitetl
effort for the benefit of mankind. Such has been the history 1
of the American Republic since its birth 137 years ago.
-i
" If you have in your respective establishments a weUregulated credit department, you frequently refer to tlle mnnager of same to keep you posted in regard to various borrowers
whose cfodit you base reason to believe a shade doubtful. If
that manager should. demonstrate to you that a certain corporation was keeping up its credit through fictitious means
not generally understood by the public, then your confluence
would be shaken, and if that credit manager further demonstrated to you that the rate at which the stockholders of tllat
particular corporation were borrowiilg money was 25 per cent
to 50 per cent higher than paid by competitors, then you would
hesitate and cease to make further loans until you could
investigate the cause, with a view to applying a remedy that
would increase the security to your trust company and the
profits ·of the corporation, that your loan might be more ecure.
If in your in>estigation you discovered the corporation's
methods and systerp$ to be antediluvian, unsound, unscientific,
you would immediately send for the head of the estab1i hrnent
you had been lending money to and point out to him the inherent
weakness found, and then insist that proper and consernrti>e
methods of conducting that business be appliecl.
"In dealing with an economic question concerning n corporation, the same principles may be applied to the Government;
the people are the stockholders; the Go>ernment officials the
officers and directors. If the Government is financeLl upon an
unsound basis, its officers know it. If true, then yon must
admit a governmental wrong which ought to be ri.,.hted. On
the other band, if the financial basis of the Government be unsound, and the governmental officials are ignorant of that fact,
then they are proven incompetent.
"Even those who have given the matter only casual consideration acknowledge that the Government 2 per cent bonu is
kept at par on a fictitious financial basis. You and I, and
every other thinking banker, know these bonds are not held
by the people of the United States, but through a fictitious
financial scheme nre deposited in Washington as security fot
the issuance of national-bank circulation, or governmental deposits. England, France, Germany, and Italy, notwithstarnling
their stupenduous expenditure for army and na\y, ha•e their
Go>ernment securities on a 3! per cent basis, which is about
the average annual banking rate of discount in the financial
centers of Europe-London and Paris-on all railroad and commercial loans. The average rate of bonded interest paid by the
great railway companies of England will not exceed 31 per cent;
while here in the United States our Government bonus are on
a 2 per cent basis, fictitiously bolstered up, and the railroads of
our great country are on a 7 per cent basis for their enormous
requirements.
"Why is it the discount rate in' London and Paris to-day on·
prime commercial bills is only 3-! per cent? Why is it the average rate throughout England and France the last 10 years
has not been over 4 per cent except when -financing n money
stringency in America? Because they are on a sane financia l
basis; their monetary laws are sound and safe. They h:n·e not,
within the recollection of any man in this hall to-ni 00 ht, ever
suspended cash payments. They have had their great crises,
disasters, misfortunes, panics, but have never yet repudiated their obligations nor declined to pay gold or currency as we
did in the dark days of 1907 and 1893.
"The facts are, to enable the corporation (our Government)
to sell its 2 per cent bonds at par, legislators have obliged stockholders (the people), by failure to revise the monetary laws,
to pay on an average more than 6 per cent to finance large rail ..
roads and industrial enterprises, because of our weak financial
system.
"Occupying as we do a most enviable position in the ren.lms
of commerce,, and possessing an inexhaustible fund of ingenuity,
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energy, and indomitable· spirit; . with agricultural resources and
manufacturing industries constantly increasing; with commercial establishments and financial institutions on a firmer basis
than ever before, the rate of money charged our people is abnormally high-all because of the inherent weakness of our
monetary laws..
"Appeal after appeal has been made to · Congress by merchants, manufacturers, and other classes, but I have not heard
of a concerted and united appeal being made by the trust companies of the country, although out of a total of all deposits
in all banks and financial institutions in the country the trust
companies represent fully 30 per cent. And with this great
power behind them they have practically sat silently by and
left the work of reformation of the monetary system almost
entirely to the national banks.
"At present the only system of expanding the currency of
the Nation is through bond-secured currency of the national
bank. The national banks represent only 38 per cent of the
banking interests of the United States. Forty years ago, as
a measure to overcome the ravages of war, it accomplished
wonders, but it is entirely obsolete in the present day and
generation, and no one will, on reflection, insist that the noteissuing power or privilege be given to the national bank to the
exclusion of the State institutions, provided always that the
State institutions-pri"rnte and State banks and trust companies-comply with the strict letter of the law governing
national banks.
"In England and France large corporations buy money on a
3! per cent basis. In this country they must p~y at least 6 per .
cent. Therefore the European manufacturer or railroad operator has an advantage over us of fully 40 ve:r cent in the interest he is obliged to pay for every dollar .borrowed, yet in the
face of this fact the tariff on nearly every product will · be
lowered and increased competition created, while as' yet no
effort has been put forth to reduce the high' cost of money, the
primary cause of which is our weak monetary and credit ·system. Lower the tariff if you will, but when you do so, correct·
your monetary laws to make your interest rates lower and
steadier.
"And now I come back to my appeal for help-not personal
help from the East, West, North, or South, but for a united
effort from all parts of the country-all its people; help for
Senator OWEN, of Oklahoma, and Congressman GLAss, of Virginia, as . chairmen of the respective congressional Committees
on Banking :mtl Currency, in so revising the monetary laws as
to put trust companies, national and State banks, on an equal
basis and create a flexible credit currency that will meet the
necessities of the Nation's development. And with equal emphasis do I beg, nay, urge and plead, that Senator OWEN, of
Oklahoma, and Congressman GLASS, of Virginia,' appeal to the
greatest bankers of this great Nation-a preponderance of them
are found in New York City-to give them counsel and advice
in the f.o rming of a bill that will meet the needs of the Nation.
To ignore New York City and its great financiers in the forming of such a measure would, in my judgment, be almost fatal
to its being constructed on proper lines. Every bank west of
the Hudson River, every locality west of the Hudson River,
must and do appeal to New York in times of distress and go
there to lend its money in times of redundancy. New York is
the mecca ' of the Nation on financial matters, the financial
center of the United States, and with proper monetary laws
would immediately become the financial center of the world.
Its financiers have the practical experience so necessary to give
counsel and advice on such a vitally important question. Properly revised monetary laws will bring about a reduction in
interest rates to borrowers, encouraging the owners of the farm,
the mine, the factory, to increase their productions, and thus
lowering the cost of living.
"No monetary plan should be submitted to Congress for vote
unless it gives trust companies an equal right with banks, both
State and National, to participate fa carrying the burdens of
this country and also to participate in any benefits accruingfrom a reformation of the monetary system.
" I know at first blush trust-company officials will put up a
vigorous protest at being placed on the same plane as national
banks in carrying the reserve required under the present system.
They will claim the character of the trust-company business is
so different from that of ·the national bank they do not require
a resen·e. I simply refer you to the panic of 1907, and. without
mentioning names, call your attention to the fact that trust
companies,. the same as any other financial institution, require a
rese1'Te against demand deposits to meet emergencies in times of
distress and to be on a sound basis in placid times.
"National banks will protest against thi.s doctrine of all9wing
trust companies to participate in all of the benefits that might
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accrue from .a . reformation of the monetary laws, and one of
their first objections will be: ' How can a trust company be permitted to issue currency?' The answer is plain and simple: If
they comply with e\ery requirement as to security, supervtsion,
and reserve, the same as national banks, why should they not
be J)ermitted to have all the privileges and prerogatives of
national banking institutions? Mark you, I say, provided they
comply with all the obligations of the national institutions.
" When I advocate again that the privilege be given national
banks of loaning on real estate, say, to the extent of 10 or 15
per cent of their gross deposits, confining them strictly to the ·
limit of owning or loaning not more than .10 per cent of their
gross deposits, I ~ow it will be met with a storm of prot~st,
and I shall doubtless be subjected to severe and honest but undesirable criticism. Ne\ertheless, I here and now assert that
nothing could occur that would so tend to reduce the cost of
living as to allow the 7,000 national banks in the country to
loan, under proper supervision, 1-0 to 15 per cent of their
$8,360,000,000 deposits on real estate, thus encouraging .development of the agricultural as well as the . industrial resources of
the Nation. · At present the national banks of the country own
over $200,000,000 real estate, principally office buildings~ How
much more safely would that be invested in, say, 200,000 mortgages on good farms, and how greatly this would reduce the
interest rate to, the farmers, enabling them to produce more at
less cost.
~
" The second topic which I am going to discuss to~night is the
ad\erse, drastic, foolish legislation that has been directed
against railroads, which rep1•esent the gTeatest purchasing power
of any branch' of trade or commerce in the country. Why is it
railroad companies are unable to find a market for their securities at a reasonable rate? Why have they had to resort tO
the short-time note issues which bear tremendous discounts and
high rate of interest? Simply because on the one side organized labor the last 10 years has demanded and secured increased
wages of from 15 to 40 per cent; on the other hand, legislators
in different States· have demanded a decrease. in railroad rates
of from 25 per cent to 50 per cent, thus creating fear, making
it more difficult to finance railroad bonds and notes, and actually have increased the yearly cost of hiring money 20 per
cent to · 30 per cent. Is it not therefore manifest, with this
increase in expenditures and decrease· in revenue, that the cost
of living is not only increasing to the danger point but that the
very lifeblood of the Nation is threatened with ruin and disaster?
.
" Therefore I appeal to you as trust-company men not only
to lend a helping hand but to bend every energy to arrest the
tirades directed against . corporations in general and railroads
in particular. To do this in a practical way, urge all your
friends in the various State legislatures, and particularly your
Senators and Congressmen, to study and understand the situation, to the end that they will not only advocate but urge the
Interstate Commerce Commission to grant the increase of 5 per
cent in the railroad rates, as now asked by the railroads, to
meet existing conditions, bearing in mind that it costs the railroads of our country annually to buy money 40 per cent more
than railroads of competing nations, while transportation rates
charged by the roads of France,. Germany, England, Russia,
Austria, and Italy are more than 75 per cent higher than in the
United States. Your efforts in this direction will redound to
the benefit of the whole country, enable the railroads to keel.1
'up their present high standard of service, install even mo1~e
effective safeguards for the protection of life, and better equlp
themselves for the further development of the wonderful and
marvelous natural resources of our great country. This will
increase the productions of the factory, farm, and mine, supply
all" abunda~ce of food and raiment to the people, thus showing a
net earning capacity sufficient not only to justify and. demand
but to be able to buy money at a proper and legitimate rate,
the same as exists in Europe at the present time. When railroads are foi·ced to reduce rates · to a point making it almost
impossible to meet obligations, the greatest purchasing power
of the country is hampered and retarded, dissatisfaction ensues,
investors the world over discredit the securities.
.
"In conclusion, let us resolve before we lea\e this banquet
hall to-night that we will shun as we would a pestilence any
individual, be he pauper or millionaire, banker or artisan,
manufacturer, farmer, or politician, who decries the railroad
simply because it is a railroad, wealth merely because it is wealth,
for such an individual 'is an enemy to society and a menace to
the Government."
FOREST SERVICE.

Mr. HUMPHREY of Washington. Mr. Speaker, I ask un:mimous consent to print in the RECORD a resolution which I am
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going to introduce and ·upon which I am going to speak next
Monday.
The SPEAKER. The gentleman from Washington asks unani;
mous consent to print in the RECORD a .resolution which will be
the text of his remarks next Monday. Is there objection?
There was no objection.
The resolution is as follows :
Resolved, etc., That a special committee of five members be appointed
by the Speaker of the House of Representatives from the Members of
that body, which committee is hereby empowered and directed to make
a complete and thorough investigation of the conditions, the methods,
and practices of the Forest Service.
SEC. 2. That said commlttee is especially hereby empowered and
directed to make a complete investigation of the following facts :
First. The giving to the Santa Fe Railroad and, the Northern Pacific Railroad, and other private corporations, more than 2,000,000
acres of valuable public land, most of it timbered, in exchange for an
equal number of acres of barren treeless and practically worthless land,
included in forest reserves.
Second. What relation exlsts, if any, between the Forest Service,
the Weyerhaeuser syndicate the Northern Pacific Railroad, and other
large timber owners of the Pacific Northwest, and especially as to what
understanding there is, if any, in· regard to the fixing of prices of
tlmber and as to the keeping of timber off the market.
Third. As to why many million acres of nontimbered lands are included and kept in the forest reserves.
Fourth. The reason for the creation and the maintaining of forest
reseryes in Alaska.
Fifth. As to why five ·or six billion feet of merchantable timber
annually rots in the forest instead of being cut, and why only $1,000,000
worth is sold while $15,000,000 worth is permitted to decay.
Sixth. The charaeter, competency, and conduct of those employed
in the Forest Service.
SEC. 3. That said committee shall report to the House all the facts
disclosed by said investigation and what legislation, if any, it deems
advisable in relation thereto.
SEC. 4. That said committee, or any subcommittee thereof, is hereby
empowered to sit and act during the sessions or recess of Congre s at
such place or places as may be found necessary and to require the
attendance of witnesses, the production of books, papers, and other
documents, by subprena or otherwise, to swear such witnesses and take
their testimony orally or in writing.
SEC. 5. That said committett is hereby authorized to ~ploy such
counsel and experts and clerical and other assistance as shall be necessary to perform its duties hereunder.
SEC. 6. That the Spea¥er shall have authority to issue subprenas fo.r
witnesses, upon the request of the committee, during the , recess of
Congress in the same manner as during the sessions of Congress.
INTERNATIONAL CONGRESS ON ALCOHOLISM (S. DOC. NO. 44).

The SPEAKER laid before the House the following message

from the President of the United States, which was read and,
with the accompanying papers, referred to the Committee on
Foreign Affairs and ordered printed :

To the Senate and House of Representatives:
•I transmit herewith, for the information of Congress, a report by the Secretary of State covering the report.,of the delegates of the United States to the Thirteenth International Congress on Alcoholism, at The Hague,· in September, 1911, appointed in pursuance of a provision in the diplomatic and consular appropriation act approved March 3, 1911.
WOODROW WILSON.
THE WmTE

HOUSE, May 26, 1913.
LEAVE OF ABSENCE.

Mr. SELDOMRIDGE, by unanimous consent, was granted leave of
absence until Monday, June 23, 1913, on account of important
business.
DEATH OF REPRESENTATIVE FORREST GOODWIN, OF MAINE.

l\Ir. HI1'.'DS. Mr. Speaker, it is my painful duty to announce
to the House the death of my colleague, Hon. FORREST Q-oonwrn,
of the third Maine district, which occurred at Portland yesterday afternoon. He had attained distinction at the bar and in
both branches of the l\Iaine Legislature. Twenty years ago,
under the Speakership of Thomas B. Reed, he served this House
as parliamentarian. At a later date I shall ask the House to
set apart a time for pronouncing eulogies upon his character
and public services. .At this time I present the following resolutions:
The Clerk read as follows :
House resolution 113.
Resolved, That the House bas heard with profound sorrow of the

death of Hon. FORREST GOODWIN, a Representative from the State of
Maine.
Resolved, That a committee of 14 Members of the House, with such
Members of the Senate as may be joined, be appointed to attend the
funeral.
Resolved, That the Serge:rnt at Arms of the House be authorized and
directed to take such steps as may •be necessary for carrying out the
_provisions of these resolutions, and that the necessary expenses in connection there"'ith be paid out of the contingent fund of the House.
Resolved, That the Olerk co.mmunicate these .resolutions to the Senate
and transmit a copy thereof to the family of the deceased.

The resolutions were agreed to.
The SPEAKER appointed as the committee to attend the
funeral the following Members : 1\fr. .McG.ILLICUDDY, Mr.
L OBECK, Mr. FERRIS, :Mr. HILL, Mr. CRISP, Mr~ _DONOVAN, Mr.
IlAKER, Mr. GUER'NSEY, Mr. HINDS, Mr. 'LANGLEY, Mr. STEVENS
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of Minnesota, Mr. Mo.RGAN of Oklahoma, 1\Ir. GREENE of Vermont, and Mr. DYER.
The SPEAKER. The Clerk will read the remaining resolution.
The Clerk read as follows :
Resolved, That as a further mark of respect the House do now

-adJourn.

The resolution was agreed to; accordingly (at 12 o'clock and
17 minutes p. m.) the· House, under its previous order, adjourned until Monday, June 2, 1913, at 12 o'clock noon.
EXECUTIVE COMMUNICATIONS.
Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows :
1. A lette~· from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination of
Warwick River, Md. (H. Doc. No. 57); to the Committee on
Rivers and Harbors and ordered to be printed with illustrations.
2. A letter from the Secretary of Labor, transmHting a letter from the Commi sioneT of Immigration in regard to the
immigration of Asiatic laborers (II. Doc. No. 56) ; to the Committee on Immigration and Naturalization and ordered to be
printed.
PUBLIC BILLS, RESOLUTIONS, Al\"TI MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions~ and memorials were introduced and severally referred as follows;
By Mr. KINKAID of Nebraska: A bill (H. R. 5609) to amend
section 4 of an act entitled "An act a).}propriating the receipts
from the sale and disposal of public lands in certain States and
Territories to the construction of irrigation works for the
reclamation of arid lands," approved June 17, 1902; to the
Committee on Irrigation of Arid Lands.
Also, a bill ( H. R. 5673) providing that the marriage of a
homestead entryman to a homestead ·entrywoman shall not
impair the right of either to a patent; to the Committee on the
Public Lands.
Also, a bill (H. R. 5674) to amend section 9 of the act to establish a Bureau of Immigration and Naturalization, and to provide for a uniform rule for the naturalization of aliens
throughout the United States, approved June 29, 1900, to permit
the taking of the depositions of witnesses residing a long distance from the court; to the Committee -0n Immigration and
Naturalization.
Also, -a biU (H. R. 5675) providing for the purchase of a site.
and the erection of a public building in the city of O'Neill. State
of Nebraska; to the Committee on Public Buildings and
Grounds.
By Mr. STANLEY: A bill (H. R . 5676) to further protect
trade and commerce against unla wfnl restraints and monopolies; to the C-Ommittee on the Judiciary.
By Mr. KINKAID of Nebraska : .A bill (H. R. 5677) to authorize reduction of mlue JJf improvements required by act
of Ap ril 28, 1904, and acts amenda tory thereof, providing for
homestead entries of certain lands in Nebraska of not exceeding
640 acres ; to the Committee on the Public Lands.
Also, a bill (H. R. 5678) to amend the second clause of section
4 of chapter 784 of the United States Statutes at Large, volume
32, page 195; to the Committee on Agriculture.
Also, a bill (H. R. 5679) providing for the purchase of a site
and the erection of a public building in the city of Broken Bow,
State of Nebraska; to the Committee on Public Buildings and
Grounds.
Also, a bill (H. R. 56 0) providing for the purchase of a site
and the erection of a public building in the city of Lexington,
State of Nebraska; to the Committee on Public Buildings and
Grounds.
By Mr. SIMS : A bill (H. R. 5681) to refund the cotton tax
realiz'Xl to the Government under the various acts of Congress ;
to the Committee on War Claims.
Also, a bill (H. R. 5682) to amend section 15 of .the act to
regul~te commerce as amended 'J une 29, 1006, and June 18,
1910; -ro the Committee on Interstate and Foreign Commerce.
Also (by request), a bill (H. R. 5683) to pre·rnnt the nullification of State antigambling laws by international or interstate
transmission of race gambling bets or of racing odds; to the
Committee on Interstate and Foreign Commerce.
Also, .a bill (H. R. 5684) to r epeal an act to establish a uniform system of bankruptcy throughout the United States, npproved J uly 1, 1898; to the Committee on the J udiciary.
Also, a bill (H. R. 5685 ) t o provide for a road to the Shiloh
National Military Park ; to t he-Committee on Military Affairs.
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Also, a bill (H. R. 5686) declaring the selling, exchanging, or
giving away any pistol, bowie knife, dirk or dirk knife, blackjack, dagger, sword cane, slung shot, brass or other metal
knuckle in the District of Columbia a misdemeanor; to the
Committee on the District of Columbia.
Also, a bill ( H. R. 5687) declaring the carrying openly or
concealed about the person any pistol, bowie knife, dirk or dirk
knife, blackjack, dagger, sword cane, slung shot, brass or other
metal knuckle in the District of Columbia a felony; to the Committee on the District of Columbia.
.
By l\fr. KINKAID of Nebraska: A bill (H. R. 5688) providing
for the purchase of a site and the erection of a public building
in the city of Scottsbluff, State of Nebrask-a; to the Committee
on Public Buildings and Grounds.
· By .Mr. SIMS: A bill (H. R. 5689) to make it unlawful for
certain public officials to own capital stock or bonds in any and
all public-service corporations doing business in the District of
Columbia; to the Committee on the Judiciary.
Also, a bill (H. R. 5690) declaring all highways in the several
States used for the purpose of transporting rural mail to be
post roads and authorizing the improvement of same; to the
Committee on the Post Office and Post Roads.
Also, a bill (H. R. 5691) to regulate the issuance of injunctions in suits instituted in court to enjoin, set aside, annul, or
suspend orders of the Interstate CommerceCommission, and
for other purposes; to the Committee on Interstate and Foreign
Commerce. .
Also, a bill (H. R. 5692) to erect a post-office building in the
city of Huntingdon, State of Tennessee; to the Committee on
Public Buildings and Grounds.
By l\fr. FESS: A bill (H. R. 5693) authorizing the Secretary
of War to donate condemned cannon and balls; to the Committee on Military Affairs.
By Mr. DAVIS of West Virginia: A bill (H. R. 5694) to repeal section 3480 of the Revised Statutes of the United States;
to the Committee on the Judiciary.
By Mr. VARE: A bill (H. R. 5695) to prevent the sale or
transportation of articles of food which have been held in cold
storage or refrigerating warehouses beyond the periods of time
fixed herein, and for regulating traffic therein, and for other
purposes; to the Committee on Interstate and Foreign Commerce.
By l\fr. KELLY of Pennsylvania: A bill (H. R. 5696) to
create a commission on social insurance; to the Committee on
Appropriations.
By Mr. STANLEY: A bill (H. R. 5697) authorizing a survey
of Tradewater River, and for other purposes; to the Committee
on Rivers and Harbors.
Also, a bill ( H. R. 5698) providing for the construction of a
dredge boat to be used upon the Ohio River; to the Committee
on Rivers and Harbors.
Also, a bill (H. R. 5699) to establish a fish-hatching and fishcultural station in Christian County, in southwestern Kentucky;
to the Committee on the Merchant Marine and Fisheries.
Also, a bill (H. R. 5700) for the erection of a public building
at Madisonville, Ky.; to the Committee on Public Buildings and
Grounds.
Also, a bill (H. R. 5701) to admit free of duty certain articles
manufactured in the United States of America; to the Committee on Ways and Means.
Also, a bill (H. R. 5702) for the erection of a cold-storage
warehouse in Washington, D. C.; to the Committee on the District of Columbia.
Also, a bill (H. R. 5703) to prohibit persons engaged in the
manufacture and sale of railroad cars, locomotives, railroad
rails, and structural steel, or in the mining and sale of coal,
from becoming directors or other officers or employees of railroads engaged in interstate commerce; to the Committee on the
Judiciary.
Also, a bill (H. R. 5704) authorizing a survey of Pond River,
Ky., and for other purposes; to the Committee on Rivers and
Harbors.
Also, a bill (H. R. 5705) for the relief of farmers, merchants,
and other dealers in leaf tobacco; to the Committee on Ways
and Means.
Also, a bill (H. R. 5706) to provide for the securing of plans
for additional buildings for the Department of Agriculture in
the District of Columbia; to the Committee on Public Buildings
and Grounds.
Also, a bill (H. R. 5707) to enable the Secretary of Agriculture to conduct experiments and determine the practicability of
making paper material out of cornstalks, and to erect buildings
and purchase apparatus therefor; to the Committee on Agriculture.
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Also, a bill (H: R. 5708) relating to punishment for contempt
in Federal courts; to the Committee on the Judiciary.
Also, a bill (H. R. 5709) for the construction of a lock and
dam in the Ohio River below the mouth of Green River; to
the Committee on Rivers and Harbors.
Also, a bill (H. R. 5710) for the relief of the drafted men of
Henderson County, Ky., and other counties of Kentucky; to the
Committee on Military Affairs.
Also, a bill (H. R. 5711) relating to punishment for contempt
in Federal courts; to the Committee on the Judiciary.
Also, a bill (H. R. 5712) requiring a more complete record of
all unmanufactured tobaccos; to the Committee on Ways and
Means.
By Mr. MILLER: A bill (H. R. 5713) to give effect to the
provisions of a treaty between the United States and Great
Britain conceming the fisheries in waters contiguous to the
United States and the Dominion of Canada, signed at Washington, on April 1, 1908, and ratified by the United States Senate
.April 13, 1908; to the Committee on Foreign Affairs.
By Mr. GREGG: A bill (H. R. 5714) to amend the Revised
Statutes of the United States by adding thereto section 4547a,
to provide for a more efficient remedy for the collection of seamen's wages and to provide fees for officers issuing and serving
process; to the Committee on the Merchant Marine and Fisheries.
By Mr. STANLEY: A bill (H. R. 5715) providing that the
Director of the Bureau of Engraving . and Printing shall be a
practical plate printer; to the Committee on Appropriations.
Also, a bill (H. R. 5716) to amend an act entitled "An act to
regulate commerce, approved February 4, 1887, as amended
June 18, 1910 " ; to the Committee on Interstate and Foreign
Commerce.
.Also, a bill (H. R. 5717) to prohibit holding companies from
engaging in interstate commerce, and for other purposes; to the
Committee on the Judiciary.
Also, a bill .(H. R. 5718) to regulate the ownership of common carriers engaged in interstate commerce; to the Committee
on Interstate and Foreign Commerce.
By Mr. SIMS: A bill (H. R. 5719) to place control of Columbia Institution for the Deaf entirely under the president and
board of directors of the institution and Congress; to the Committee on the District of Columbia.
By Mr. SMITH of Texas: A bill (H. R. 5815) to amend section 108, chapter 5, of the act entitled "An act to codify, revise,
and amend the laws relating to the judiciary," approved March
3, 1911; to the Committee on the Judiciary.
By Mr. BRITTEN: Joint resolution (H. J. Res. 90) proposing an amendment to the Constitution providing for the nomination and election of President and Vice President by a direct
vote of the people of the several States; to the Committee on
Election of President, Vice President, and Representatives in
Congress.
By Mr. SIMS: Resolution (H. Res. 112) amending the rules
of the House .of Representatives; to the Committee on Rules.
By Mr. HUMPHREY of Washington: Resolution (H. Res.
114) for the appointment of a committee to investigate the
Forest Service; to the Committee on Rules.
By the SPEAKER (by request): Memorial of the Legislature
of the Territory of Alaska, in regard to reducing the tax on
electric light plants, cigar stands, banks, etc.; to the Committee
on the Territories.
Also (by request), memorial of the Legislature of Alaska, in
regard to proposed amendments to schoor laws; to the Committee on the Territories.
.Also (by request}, memorial of the Legislature of Alaska, in
regard to patrolling the coast by revenue cutter; to the Committee on Interstate and Foreign Commerce.
.Also (by request), memorial of the Legislature of Alaska, in
regard to appointment of attorney general and secretary of state
for Territory of Alaska; to the Committee on the Territories.
Also (by request), memorial of the Legislature of .Alaska, in
regard to development and extension of the town site of Juneau;
to the Committee on the Public Lands.
Also (by request), memorial of the Legislature of the Territory of Hawaii, favoring the amending of the organic act of
the Territory in regard to sessions of the legislature; to the
Committee on the Territories.
Also (by r~quest), memorial of the Legislature of the State
of Missouri, suggesting and favoring amendment to the Constitution of the United States correcting the manner in which the
constitutionality of State enactments shall be determined by
the Supreme Court of the United States; to the Committee on
the Judiciary.
Also (by request), memorial of the Legislature of the State
of Arizona, favoring the speedy -enactment of House bill 4825
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openlng the surplus and unallotted land in the· Colorado River
Indian Reservation to sentlement and enh·y under the provisions
of the Carey Land Acts, and for other purposes ; to the Committee on Indian Affairs.
·
Also (by request), memorial of the Legislature of Arizona,
to ask Congress to legislate for relief of settlers of school lands
in that State who settled before such lands were suryeyed; to
the Committee on the Public Lands.
Also (by request), memorial of the Legislature of the State
of Connecticut, requesting Congress to propose an amendment
to the Constitution of the United States for the election of the
President and Vice President ·by a direct Yote of the people; to
the Committee on Election of President, Vice President, a.nd
Representatives in Congress.
By Mr. CA.RY : l\Iemorial of the Legislature of Wisconsin,
asking Congress to enact a law setting aside certain islands in
the Great Lakes for the purpose of establishing thereon bird
reser.-es; to the Committee on the Public Lands.
Also, a memorial of the Legislature of Wisconsin, favoring
the adoption of Senate joint resolution 131 and Honse bill 16808,
introduced during the second session of the Sixty-second Congress; to the Committee on the Judiciary.
By l\Ir. CilAMTON: Memorial of the Legislature of Iichigan,
fayoring the passage of House bill 7661, relative to the loaning
of money by the Government on farms; to the Committee on
Ways and l\Ieans.
PRIVATE BILLS Al\TJ) RESOLUTIONS.
Under clause 1 of Rule XXII, pri'rnte bills and resolutions
were introduced and severally referred as follows:
By Mr. AUSTIN : A bill (H. R. 572-0) granting a pension to
Malissa Sands; to the Committee on Invalid Pensions.
By Mr. CO.NNEI..LY of Kansas: A bill (H. R. 5721) granting
an increase of pension to William H. l\Iize; to the Committee on
Invalid Pensions.
. Also, a bill (H. R. 5722) granting an increase of pension to
Sarah M. Dunn; to the Committee on InYalid Pensions.
By Mr. DAVIS of West Virginia: A bill (H. R. 5723) granting a pension to Ebb Workman; to the Committee on Pensions.
Also, a bill (H. R. 5724) granting a pension to Edward H.
Osmond ; to the Committee on Pensions.
.
.Also, a bill (H. R. 5725) granting a pension to Elizabeth
Pierson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5726) granting a .Pension to Walter Zogg;
to the Committee on Pensions.
·
Also, a bill ( H. R. 5727) granting a pension to Foster Rine ;
to the Committee on Pensions.
Also, a bill (H. R. 5728) granting a pension to Josephine
l\fitchell; to the Committee on Pensions.
Also, a bill ( H. R. 5729) granting an increase of pension to
David R. Gardner ; to the Committee on Im:alid Pensions.
Also, a bill ( H. R. 5730) granting an increase of pension to
Anthony Headley; to the Committee on Invalid Pensions.
Also, a bin (H. ll. 5731) granting an increase of pension to
Azuba Burch ; to the Committee on InYalid Pensions.
Also, a bill (H. R. 5732) for the relief of J. Walter Duncan;
to the Committee on Claims.
Also, a bill (H. R. 5733) for the relief of S. C. Gist; to the
Committee on Claims.
Also, a bill ( H. R. 5734) for the relief of Oakley Randall ; to
the Committee on Claims.
Also, a bHl (H. R. t735) for the relief of Charles L. Barnes;
to the Committee on Claims.
Also, a bill (H. R. 5736) for the relief of James H. 1\IcGill;
to the Committee on Military Affairs.
Also, a bill (H. R. 5737) for the relief of E. H. Hoult; to the
Committee on Olaims.
Also, a bill (H. R. 5738) for the relief of J. Walter Duncan;
to the Committee on the .Judiciary.
Also, a bill ( H. R. 5739) for the relief of Henry Borman; to
the Committee on Military Affairs.
Also, a bill (H. R. 5740) for the relief of Samuel Harrison;
to the Committee ·on Military Affairs.
Also, a bill (H. R. 5741) for the relief of Frank Sheldon; to
the Committee on Claims.
Also, a bill (H. R. 5742) for the relief of the heirs of Elijah
M. Hart; to the Committee on War Claims.
Also, a bill (H. R. 5743) for the relief of the heirs of James
.A. Cummins; to the Committee on War Claims.
Also, a bill (H. R. 5744) for the relief of the heirs of E. C.
Trimble; to the Committee on War Claims.
Also, a bill ( H. R. 5745) to execute the findings of the Court
of Claims in the case of William Erskine, administrator of John
M . .Doddridge, deceased; .to the Committee ·e n Claims.
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By Mr. DONOVAN: A bill (H. R. 5746) for the relief of Marcus L. Pelham~ to the Committee on Military Affairs.
By .Mr. FORDNEY: A bill (H. R. 5747) granting a pension to
Polly R. Parker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5748) to waive the age limit for admission
to the Pay Corps of the United States Navy for one year in
the case of Paymaster's Clerk Joseph O'Ileilly; to the Committee on Naval Affairs.
By Mr. HA1\ll10NJ?: A bill (H. R. 5740) granting a pension
to Mary A. Frazier; to the Committee on Invalid Pensions.
By l\1r. KINKAID of Nebraska : A bill (H. R. 5750) for the
relief of William Keough; to the Committee on War Claims.
Also, a bill (H. R. 5751) for the relief of Grace Harris; to
the Committee on the Public Lands.
Also, a bill (H. R. 57·5 2) for the relief of Uriah S. Town;
to the Committee on the Public Lands.
Also, a bill ( H. R. 5753) to correct the military record of
John Minahan, alias John Bagley; to the Committee on Military
Affairs.
By Mr. MILLER : A bill (H. R. 5754) granting a pension to
Theodore T. Simon; to the Committee on Pensions.
Also, a bill (H. R. 5755) gr.anting an increase of pension to
Samuel C. .McCormick; to tile Committee ou InvaJid Pensions.
Also, a bill (H. R. 5756) granting certain land to the Northern
Minnesota Conference of the Methodist Episcopal Church; to
the Committee on the Public Lands.
By Mr. O'SHAUNESSY: A bill (H. R. 5757) granting an increase of pension to James Buchanan; to the C-ommittee on Invalid Pensions.
.Also, a bill (H. R. 5758) granting an increase of pension to
George H. Allen; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5759) granting an increase of pension to
Abby 1\I. Thompson; to the Committee on Invalid Pensions.
By Mr. PLUMLEY: A bill (H. R. 5760) granting a pension
to Amy Day; to the Committee on Inzalid Pensions.
Also, a bill (H. R. 5761) granting a pension to Addie M .
Paff; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5762) granting a pension to Rosa A. Abbott; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 5763) granting a pension to Marcia. H.
Russell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5764) granting a pension to Clara G .
Branch; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5765) granting a pension to Lizzie E.
Kerr; to the Committee on Invalid Pensions.
Also, a bilJ (H. R. 5166) granting a pension to Alice Hammond ; to the Committee on In.valid Pensions.
By Mr. REED: A bill (H. R. 5767) granting a pension to
Juliett Wentworth; to the ~ committee on Invalid Pensions.
By Mr. SHACKLEFORD: A bill (H. R. 5768) to perfect
the title of the heirs of James S. Rollins, deceased, to bounty
land warrant No. 58479, issued to George Hickam, teamster,
United States Quartermaster Department, War with Mexico;
to the Committee on the Public Lands.
By l\Ir. SIMS: A bill (H. R. 5769) for the relief of l\fildred
J. Bray; to the Committee on Claims.
Also, a bill (H. R. 5770) for the relief of David W. Reed; to
the Committee on War Claims.
Also, a bill (H. R. 5771) for the relief of the heirs of W. H.
Sneed; to the Committee on War Claims.
AJso, a bill (H. R. 5772) for the relief of the legal representatives of William Goad, deceased; to the Oommittee on War
Claims.
/
Also, a bill (H. R. 5773) for the relief of the legal representatives of Henry Roberson, deceased; to the Committe on War
Claims.
.A1so, a bill (H. R. 5774) for the relief of the legal representatives of John Green, deceased; to the Committee on War
Claims.
Also, a bill (H. R. 5775) for the relief of the legal representatives of V. B. Walker, deceased; to the Committee ou
War Claims.
Also, a bill (H. R. 5776) for the relief of the legal representatives of Joseph R. Mathews, deceased; to the Committee on
War Claims.
Also, a bill (H. R. 5777) for the relief of Thomas Kennedy,
executor of the estate of ~fargaret K:ennedy, deceased; to the
Committee on War Claims.
Also, a bill (H. R. 5778) for the relief of Edwin .Moore; to
the Committee on War Claims.
By Mr. STANLEY: A bill (H. R. 5779) granting a pension to
George Price; to the Committee on Pensions.
Also, a bill ( H. Il. 5780) granting a pension to Ulysses S.
Davis; to the Committee on Pensions.
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Also, a bill (H. R. 5-781) granting a pension to William E.
Johnson; fo. the· Committee on Pensions.
Also, a bi11 (H. R. 5782) granting a pension to Columbus
Wise; to the Committee on Pensions.
Also, a b-ill ( H. R. 5783) granting a pension· to Stephen H.
Harrel; to the Committee on Pensions.
Also, a bill (H. R. 5784) granting a pension to Mary S.
0-Verby; to the Committee on Pensions.
Also, a bill (H. R. 5785) granting a pension to Sophia Goodman; to the Committee on Pensions.
Also, a hill (H. R. 5786) granting a pension to Escar Smith;
to the Committee on Pensions.
Also, a bUl (H. R. 5787) granting a pension to Robert S. Hill;
to the Committee on Pensions:.
Also, a bill (H. R. 5788 ) granting a pension to William IL
Jones; to the Committee on Pensions.
Also, a bill (H. R. 5789) granting a pension to Emmett Packett; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5790) granting a pension to Elise G. Irving; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5791) granting a pension to Edwin Cline;
to the Committee on Invalid Pensions..
Also, a bill (H. R. 5702) granting an increase of pension to
Catharine 1\1ay; to the Committee on Pensions;.
Also, a bill (H. R. 5793) granting an increase of pension to
Marcus E. Cartwright; to the Committee on Pensions.
Also, a bUl (H. R. 5194) granting an increase of pension to
William A. Parker; to the Committee on Pensions.
Also, a bill ( H. R. 5795) granting an increase o:t pension to
Elizabeth A. Pearce; to. the Committee on Pensions.
Also, a bill (H. R. 5796) granting an increase ot pension to
Louisa Jacobs; to the Committee on Pensions.
Also, a bill (H. R. 5797) granting an increase of pension to
Perry Knox; to the Committee on Pensions.
Also, a bill (H. R. 5798) granting an increase of pension to
John Coombs; to the Committee on Inv:llid Pensions.
Also, a bill (H. R. 5799) granting an increase of pension to
S. G. Ragsdale; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5800) granting an increase of pension to
Nathaniel S. Green; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5801) for the relief of George D. Blakey·
to the Committee on Claims.
'
Also, a bill (H. R. 5802) f.or the relief of Frank w. Clark.
to the Committee on War Claims.
'
Also, a bill (H. R. 5803) for the relief of Francis M. Price;.
to the Committee on War Claims.
Also, a bill (H. R. 5804) · for the relief of Martha A. Troop;
to the Committee on Military Affairs.
Also, a bill (H. R. 5805) for the relief of Walter Langley; to
tbe Committee on Mili ta ry Affairs.
Al~o? a bill (H. R. 5806) for the relief of George w. Lackey,
surv1vmg partner of the firm of William Lackey & Sons; to the
Committee on War Claims.
Also, a bill (H. R. 5807) for the relief of the estate of Ben
Whitaker, sr., deceased; to the Committee on War Claims.
Also, a bill (H. R. 5808) for the relief of the estate of Joel F.
Yager, deceased; to the Committee on war Claims.
Also, a bill (H. R. 5809) for the relief of the estate of Leopold Harth, deceased; to the Committee on War Claims.
Also, a bill (H. R. 5810) for the relief of the estate of David
0. Conn, deceased; to the Committee on War Claims.
Also, a bill (H. n. 5811) for the relief o:t the estate of w. c.
Russell, deceased; to the Committee on war Claims.
Also, a bill (H. R. 5812) for the relief of the estate of John
.M. Higgins, deceased; to the Committee on war Claims.
Also, a bill (H. R. 5813) for the relief of the estate or heirs
of Philip P. Phillips, deceased; to the Committee on war Claims
Also, a bill (H. R. 5814) to carry into effect the findings of
the Court of Olairns in the case of A. w. Richards, administrator
of estate of· Kinchen Bell> deceased; to the Committee on War
Claims.
¥

PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the CJ er k's desk and referred as follows:
By the SPEAKER (by request): Petition of the First Baptist
Church of Elgin, Ill., favoring the passnge of legislation making
polygamy unlawful in the United States; to the Committee on
the J ndicim-y.
Also, petition of citizens of Spl"ingfield, 1\Io., protesting against
the passage of the proposed legislation for the establishment of
a committee on public health; to the Committee on Rules.
Also, petition of Fred Lang, !Ierrnau, Mo., protesting against
including mutual life insurance companies in the income-tax
bill; to the Committee on Ways and Means.
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By Mr~ ALLEN: Petition of the Cleveland (Ohio) Chamber of
Commerce, favoring the passage of legislation making an appr~
p1·iation for tlrn control o.f the waters of the Mississippi River;
to the Committee on Apprapriatms.
By Mr. CLARK of Florida: Petition of the Boa1·d of County
Commissioners· of Duval County, Fla... favoring an appropriation sufficient to :reimburBe the county of Duval for money e:x:pended for tlle improvement of the St. Johns River; to the Commirtee on. Rivers and Hnrbo.rs.
, By l\Ir. DALE: Petition of the Traffic Club of New York, New
York, N. Y., :favoring an appropti.ation for tl'le continuance o!
th-e Commerce Court; to the Committee on Appropriations.
Also, petition of James E:. Carroll, Brooklun, N. Y., protesting
"
against including mutual life insurance companies in the income-tax bill; to the Committee on Wa:ys and Means.
Also. petition of Cigar Makers' Joint Advisory Board, New
York, N. Y., protesting against the removal of the duty on Phil· ippine tobacco and cigars; to the Committee on Ways and
Means.
Also, petition of George W. Houck, Ellicottville, N, Y., protesting against the creation of· a committee on public. health; to
the Committee on Rules.
By Mr.. GARDNER: Petitions of Henry C. Taylor-. 205 Besse
Building, Springfield; Frederick Cru:lsen, 8 Brimmer Street,
Boston; Charles Albion Clark, Salem; L. F. Fleming; 39 1\Iount
Pleasant ·Avenue, Roxbury; R. Putnam, Dorchester; Edmond R.
Sargent, 4l Sherwood Street, Roslindaie; Charles. T. Morgan, 5
Pleasant Street, Bradford; Elme~ E. (}ha.in, 57 Foster Street,.
Peabody; Mr. and Mrs. H. 0 Oersted, 328- Huntington A venue,
Hyde Pa1·k; H. A. Stoddard., 256 Essex Street, Salem; B. Rs
Davis, 51 White Street, Haverhill; Mildred H.. Wright, 3 Ruth·
ven Street,. Roxbury; William C. Keith, Salem; S. Flewelling.
5 Elm Hill Park, Roxbury; John F. Eccles, 84 Huntington
Avenue, Boston~ Isabelle n C:ressey, 24 Nightingale Street,
· Dorchester; L. E. Seeley, 3.3 Elm fill Park, Roxbury; William
, R. Knox, 220 Clarendon Street,. B-0ston; Lambert H. Farnham[
112 Corey Road, Brookline; Ina 1\1. Farnham, 112 Corey Road,
Brookline; Della C. Farnham, 112 Corey Road, Brookline;
M. Guy Archibald,. 17 Railroad Square, Haverhill; Mrs. L. A.
Carter, 16 Everett Street. Hyde Park; W. F. Armstrong, 93
Lyndhurst Street,. Boston; Harrison James, 50. Franklin Street,
Boston; 1\1. S. Flewelling, 4 Elm Hill Par!4 Roxbury; Nathan O.
Harrison, 5 Dorchester Avenue Extension, Boston; Miss M. C.
Grant. 35 Mount Pleasant Avenue, Roxbury; Anna E. Appleton,
52 Townsend Street, Roxbury; Henry CT. Nickerson, 4 Albany;
I Street, Boston; Helen Appleton. 52 Townsend Street, Roxbury;
Ruth Appleton, 52 Townsend Street, RoxlJury; Mrs. Thomas C.
9arter. 73 Humboldt AYenne, Boston; Ste~art G. T:awrence,
il Beaumont Street, Aslllnont; l\frs. Jenrue M. Skinner, 60
Clarkwood Street, Ma~~pan; H. Br~ce Fletcher, 32 Ocean
S!1'eet, Dorchester ; Wilham E. Rumnll, Boston ; Mrs. B. 0.
Piper, 26 Bellevue Street,. Dorchester; E. W. Fletcher, Boston;
Gre.tchen ::: B~ett, 9 ~a.re Street, ~orchester; L. M. Greene,
Dorchester , Loms G. llirtz, 9 Elm Hi1;1 Park, Roxbury; Alb~rt
L .. Wa1:e, 24 Ellsw_orth ~>enue, Cambridge; Cha~lotte L. sw;ft,
Milton, John Srnft, Milton; Forest E. Goodrich, Haverhill;
James W. Bennett, 288 St. Botolph Street, Boston; Wilfred
Carter, 12 Franklin Terrace, Hyde P~rk; William A. Pike, Pit~sfi~d; Dr. H. J. Baker, 471 Columbia Road, Dorchester; :Miss
Eliza Bruce Ryan, 3i8 Walnut Avenue, ~oxbury; Miss Lucy E.
Lane, 91 Munroe Street, Roxbury; Sadie _M. Ray, 16 Stanley
Street, Dorch~ster; F. 0. Tarbox, Haverhill; Joseph F. J. 1\f,
Brown, 7 Louise Park, Roxbury; H. C. Brown, 7 Louise Pa!k,
· Ro~m-y; Mrs. Ida L. Henry, 288 Chestnut Avenue, Jamaica
Pl~n; Mr~. Florence H. Hou~bton, 288 Ches~ut Avenue, Jama1ca Plarn; Mrs. Ella F. Nickerson, 33 Alpme Street, Roxbur~; Mrs. Amy _P. Blanchard, 60 Clarkwood Stree~ Mattapan;
~nme A. Rea., 4n Mount Pleasant Avenue,. ~oxbury; Ralph P.
True~ Ames~nry; Mary A. Fowkes, _ 7 Lomse Park, Boston;
Sarah C. Lmscott, 8 Ruthven Street, Roxbury; l\Iartha I.
Eme1·y, 35 Waverly Street, Roxbury; E. L. Willis, 179 Lincoln
Street, Boston; Miss Edith Calchpole, 24 West Street, Boston;
C. L. Hndsley, SO Glendale Street, Dorchester; Charlotte D.
Wesson, Boston; B. W. Skinner. 185 Congress Street, Boston;
Mrs. U a ry L. Weayer, 485 Washington Street, Dorchester; )liss
Edith A. Tuttle, 7' Larchmont Street. Dorchester; D. L. Crawley,
Dorcllester; l\lrs. Bertha Davis Weston, Riverbank Court Cambridge; F 'm nk B. Homans, Hyde Park; Katharine L. Smith,
30 Wyoming Street, Roxbury; P. F. Hood, 45 l\lilk Street,
Boston; Elnora. Ginn Cord, 34 Spencer Avenue, West SornerYille; Ruth J. Morse, 55 Hastings Street, West Roxbury; J. W.
R obbins 20 Rockland Avenue, Boston; A. J. Lavery, 22 Holborn
Street~ Roxbury; Miss l\fabel Blaisdell~ 38 Quincy Street, Ro.xbury; Carolyn Glidden, 45 Metropolitan Avenue, Roxbury;
Helen Maude Binney, Roxbury; Gertrude E. Harrison, 84
1
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Melville Avenue, Dorchester; Mrs. Alice E. Linnell, 100
Boylston Street, Boston; Florence E. Shattuck, 61 Moreland Street, Roxbury ; A. E. Starks, Boston ; George Lord
Starks, Boston; Clarence J. Carlisle, 29 Millet Sb·eet,
Dorchester; Horace l\I . Carlisle, 29 Millet Street, Dorchester; Mrs. C. V. Chipman, 560 West Park Street, Dorchester;
Nancy B. Lawrence, 560 Park Street, Dorchester; E. Iii. Klotz.
bacb, 99 Bowdoin Avenue, Dorchester; A. P. Ryder, 10 North
Devon Street, Roxbury; J. Lee Robinson, editor Cambridge
Tribune, Cambridge; George S. Haddock, 9 Crawford Streetz.
Roxbury; J. D. Blaisdell, Symphony Hall, Boston; J. W. Lewis,
Pittsfield; Mary C. McLain, 23 Castlegate Road, Dorchester;
Frances M. McLain, 23 Castlegate Road, Dorchester; Lilian E.
Fales, 23 Castlegate Road, Dorchester; Mrs. Jeanette Phillips,
33 Glendale Street, Dorchester; Mrs. Jeannette W. Mitchell, 33
Glendale Street, Dorchester; Mrs. Lulu S. Dawson, 4 Franklin
Terrace, Hyde Park; Gertrude F. Whitcomb, 86 Ridge Road,
Dorchester; Clarence W. Scott, 14 Westland Avenue, Boston;
Mrs. Caroline A. Parker, 4 Cushing Avenue, Dorchester; Louis
0. Ochs, Haverhill; J. s: Moore, Haverhill; A. M. Estabrook,
Baverhill; L. C. Stephens, Boston; A. E. Stephens, Dorchester;
Mrs. J. E. True, 15 Castlegate Road, Dorchester; Mrs. Adeline
E . Lewis, 27 Wabore Street, Roxbury; Ephraim W. Lewis, 27
Wabore Street, Roxbury; George M. Parker, 4 Post Office
Square, Boston; Frederick L. Bauer, 354 Belgrade Avenue,
West Roxbury; Miss Rachel Perne Amen, 5 Elm Hill Park, Roxbury; W. H. Armstrong, Dorchester; Emily E. Adams, 6 Elm
Hill Park, Roxbury; Nellie E. Sherman, 6 Elm Hill Park, Roxbury; Lametta W. Blish, 16 School Sh·eet, Dorchester; Caroline
W. Davis, 3 Ruthven Street, Roxbury; Miss Edith Preston Foster, 3 Ruthven Street; Roxbury; A. l\I. Howe, Mattapan; Mrs.
Arrington, 57 Peter Parley Road, Jamaica Plain; Esther Boyden, Mattapan; H. O. Ellis, 117 Sherman Street, Springfield;
Torrance Parker, Boston; George $ . 'raber, New Bedford; John
T. Champion, New Bedford; Elisha B. Seeley, Roxbury; George
H. Cooper, Pittsfield; Frank M. Atkins, Boston; A. E. Vaulistrand, Pittsfield; Frank H . Sprague, Quincy; Fred A. Noyes,
Boston; Henry L. Upton, Quincy; George MacFarlane, Dedham;
Joseph C. Palmer, manager Bodkins Shoe Store, Lynn; Isaac
N. Harrington, Lynn; Albert W. Symonds, Lynn; Elbridge 0.
Welch, Lynn; Sebina Snow, Lynn; Homer B. Clement, Lynn;
George A. Churchill, Lynn; Wallace P. Jeffrey, Lynn; Walter
L. Winchester, Lynn; Frank L. Arey, Lynn; J. W. Bonney,
Lynn; George A. Beacon, Springfield; 0. M. Crocker, Braintree;
Simon Adams, Roxbury; Giles M. Smith, Watertown; Guy S.
Perkins, Longmeadow; 0. D. Greene, president Roxbury Historical Society, Boston; W. G. CortheU, Wollaston; Clarence E.
Stone, Dorchester; G. B. Whelden, Brockton; William H .
Hawes, Brockton; Thomas B. Fales, Dorchester; George H .
Wilkins, Boston; Frank A. Colburn, 19 Ware Street, Cambridge;
John E. Sedman, 1010 Massachusetts Avenue, Cambridge;
Sherwin L. Cook, Boston; L. C. Sampson, Brockton; S. J .
McFaun, Brockton; Ralph R. Robinson, Brockton; C. Chesley
French, Brockton; John B. Hutchinson, Riverbank Court, Cambridge ; Mrs. Fred D. Annett, Brockton ; George A. Stevens,
Brockton; W. M. Woodward, Brockton; Erastus G. Stiles,
Brockton; Willard Hanson, Brockton; Martin F. Toby, Brockton; George Knox, Brockton; Benjamin F. Bowker; Brockton;
Lucy EJ. Dee, Brockton; Eva l\Ioore, Brockton; C. L. Tobey,
Brockton; Levi J. Harper, Brockton; C. N. Bacon, Springfield:
George Ferry, Brockton; Reginald Hoyt, Brockton; G. T.
Thompson, Brockton; P . Edward Foster, Boston; ·Ems C. Johnson, Haverhill; George C. Turner, Somerville; John M. Harrison, Haverhill; Charles E . Brown, Concord; George A. Newhall, Boston; George 0. Willis, jr., Dedham; C. F. Harris, Boston; Austin W. St. John, Somerville; G. H . Moore, Boston;
Gardner I. Jones, Boston; Arthur P. Gay, 6 Beacon Street, Boston; Fred L. Howard, Boston; F. C. H. Gibbons, Springfield;
all in the State of Massachusetts, protesting against the creation of a committee on public health; to the Committee on
:Rules.
.
Also, petition of Massachusetts State Board of Trade, protesting against the provision in the sundry civil bill forbidding the
use of any part of the appropriation for the enforcement of
ant itrust laws in the prosecution of special classes; to the Committee on Appropriations.
•
By l\Ir. GRAY: Petition of Jesse French & Sons' Piano Co., of
Newcn stle, Ind., favoring the passage of an amendment to the
bankruptcy law to .:ecure more speedy action; to the Committee
on th e Judiciary.
By 1'lr. LOBECK : Petition of Thompson, Belden & Co., of
Omalm , Nebr. favoring the passage of the 1-cent letter-postage
rate; to tlle Committee on the Post Office and Post Roads.
~Also, petition of Miss Stella Taylor, of Blair, Nebr., protesting
against the creation of a committee on public health; to the
Committee on Rules.
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Also, petition of Cozard Commercial Club, favoring the passage of the 1-cent letter-postage rate; to the Committee on the
Post Office and Post Roads.
By l\Ir. LEVY: Petition of E. J. Burton and l\Iartin Klein,
both of New York, protesting against the passage of House resolution 33, to create a new committee on public health; to the
Committee on Ways and Means.
Also, petition of Traffic Club of New York, favoring appropriation for the continuance of the Commerce Court· to the
Committee on Appropriations. ·
'
By l\Ir. SCULLY: Petition of the Traffic Club, of New York,
N. Y., favoring an appropriation for the continuance of tlie
Commerce Court; to the Committee on Appropriations.
Also, petition of Russian Caviar Co., of New York, N. Y.,
favoring the passage of legislation making a specific rate of
duty on caviar; to the Committee on Ways and .Means.
Also, petition of Double Trouble Co., of Toms River, N. J .,
favoring the passage of House bill 4899, to fix standard barrels
for fruits, vegetables, etc. ; to the Committee on Ways and
Means.
Also, petition of the J. Wilckes Co., of New York, N. Y., protesting against the assessment of a fee for protests against assessments of duty by collectors of customs; to the Committee
on Ways and Means.
Also, petition of Alex C. Sopers, ·of Lakewood. N. ;J., pt'otesting against including mutual life insurance companies in tlle
income-tax bill; to the Committee on Ways and Means.
By Mr. TEMPLE: Petition of citizens of Washington, Pa.,
favoring the passage of legislation for the control and r~gula
tion of the sale of opium and cocaine except for medicinal uses;
to the Committee on Interstate and Foreign Commerce.

SENATE.
Mo:NDAY, June !B, 1913.
The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
The Journal of the proceedings of Thursday last was read
and approved.
AMENDMENT OF THE RULES.

Mr. CLARKE of Arkansas. Mr. President, some time since I
entered a motion to reconsider the vote by which the resolution
( S. Res. 64) amending Rule XII wa s adopted. I · desire to call
that matter up for consideration at this time. It is in the
nature of a privileged motion, I take it.
The VICE PRESIDENT. The Secretary will read the
amendment of the rule.
The Secretary read as follows:
Resolv ed, That Rule XII be amended as follows:
" 3. Immediately after and before the result of each roll call is ascertained and announced the Secretary shall call the names of the
absentees."

The VICE PRESIDENT. The Senator from Arkansa s on the
1st of 1\.Iay ent ered .a motion to reconsider the action of the
Senate adopting this amendment to the rules.
Mr. WILLIAMS. Has unanimous consent been yet obtained
to consider it?
The VICE PRESIDENT. The Chair so understands.
Mr. WILLIAMS. I merely wish to say, Mr. President, that
I was the author of tha t rule. I had !loped that the purl.)ose
which was accomplished in the House by a like rule would be
accomplished here, to wit, stopping Senators from coming in
after a roll call and calling the attention of th n President and
having their names called, and tllen being recorded. In the
House, however, immediately after the second roll call no Member of the House can consume the time of the body in stating
why he was not present or in having himself r ecorded.
I find that I merely put in one additional roll call while Senators keep up the' old abuse. I think tile amendment ought to
be reconsidered nnd defeated.
l\Ir. SMOOT. l\lr. President, when the amendment was offered I called the attention of tile Senate to it and stated that
I thought it was a mistake; and I remember well saying that
I thought it would be reconsidered within the next two months.
I think not quite that time has elapsed. I certainly approye
of a reconsideration of the rule.
Mr. WILLIAMS. It would have saYed time if the vote had
been announced immediately after the second roll call, but the
clerks always waited to let Senators stray in.
Mr. CLARKE of Arkansas. Mr. President, I have devoted
a considerable part of my life to the practice of the law, antl
one of the things which came to my knowledge that I profiteu
by was never to argue a case after the court had announced a _
decision in my favor.
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In view of the statement of the Senator from Mississippi
[Mr. WILLIAMS] I do not think it necessary to advance any
reason why the rule should be reconsidered, but I think the
occasion is significant in the fact that it demonstrates the
futility of attempting to improve upon the present rliles of the
Senate. They are the result of evolution and experience, and
nearly every one has been evoked by sound common sense and
the temperate sentiment of the Senate.
With this statement I believe I will desist.
l\Ir. CLARK of Wyoming. Mr. President, in a matter of this
importance I suggest the absence of a quorum.
The VICE PRESIDENT. The Seci·etary will call the roll.
The Secretary called the roll, and the following Senators
answ~red to their names:
Ashurst
Bacon
Borah
Brady
Bristow
Bryan
Burton
Catron
Chamberlain
Chilton
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Dillingham
Ffotcher
Gronna
Hitchcock'"

Hollis
Hughes
Jackson
James
J"ohnson, Me.
Johnston, Ala.
Jones
Kenyon
La Follette
Lane
Lewis
Lippitt
Lodge
Martin, Va.
Martine, N. J.
Nelson
Newla.nds
Norris ·

O'Gorman
Overman
Penrose
Perkins
Pittman
Pomerene
Ransdell
Root
Saulsbury
Sh afro th
Sheppard
Sherman
Shively
Simmons
Smith, Ariz.
Smith, Ga.
Smith, S. C.
Smoot

Stephenson
Sterling
Stone
Sutherland
Swanson
Thomas
Thompson
Thornton
Tillman
Townsend
Vardaman
Warren
.Weeks
Williams
Works

. Mr. TOWNSENP. The senior Senator from Michigan [M~.
SMITH] is absent from the city on important business. He is
paired on all questions with the junior Senator from Missouri
[Mr. REED]. I desire this announcement to stand for the day.
The VICE PRESIDENT. Sixty-nine Senators have answered
to the roll call. A quorum is present. T.he question now is upon
the motion of the Senator from Arkansas to reconsi-der the vote
upon the amendment to the rule, which the Secretary will read.
The SECRETARY. It is moved to reconsider the vote by which
paragraph 3 was added to Rule XII. The paragraph reads:
3. Immediately after and before the result of each roll call is ascerannounced the Secretary shall call the names of the ab-

~~~~.and

Mr. CLARK of Wyoming. I ask for the yeas and nays.
The yeas and nays were ordered, and the Secretary called
the roll.
Mr. BRADLEY. I am paired with the Senator from Indiana
[Mr. KERN] who is absent. I transfer that pair to the Senator
from Connecticut [Mr. BRANDEBEE] and vote" yea."
Mr. DILLINGH.Al\I. I wish to announce that my colleague
[Mr. PAGE] is absent on duty oi the Senate to-day. He is paired
with the Senator from Tennessee [Mr. SHIELDS].
Mr. MARTINE of New Jersey. The Senator from Montana.
[Mr. WALSH] is absent on duty appertaining to the Senate. He
is paired with the Senator from Iowa [Mr. CUMMINS].
Mr. LODGE. I was requested to announce that the Senator
from Maine [Mr. BURLEIGH] is paired with the Senator from
Tennessee [Mr. LEA]; that the Senator from Rhode Island [Mr.
CoLT] is pa.ired with the Senator from Delaware [Mr. SAULSBURY] ; that the Senator from Delaware [Mr. DU PONT] is paired
with the Senator from Texas [Mr. CULBERSON] ; that the Senafrom New Hampshire [Mr. GALLINGER] is paired with the Senator from New York [l\ir. O'GoRM.AN]; that the Senator from
West Virginia {Mr. GOFF] is paired with the Senator from Alabama [Mr. BANKHEAD]; that the Senator from North Dakota
[Mr. l\IcCmIBER] is paired with the Senator from Maryland [Mr.
SMITH] ; and that the Senator from Pennsylvania [Mr. OLIVER]
is p aired with the Senator from Oregon [Mr. CHAMBERLAIN].
The result was announced-yeas 65, nays 7, as follows~
Ashurst
Bacon
Borah
Bra-Oley
Brady
Brist-Ow
Bryan

Burton

Catron

Chambe1·Iain
Chilton
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford

Dillingham
Fall

r,ane
Lippitt

YEAS-65.
Fletcher
Martine, N. 1.
Gore
Myern
Gronna
Nelson
Hitchcock
O'Gorman
Hollis
Overman
Hughes
Penrose
Jaclmon
Perkins
James
Pomerene
Johnson, Me.
Ransdell
Johnston, Ala.
Root
Jones
Saulsbury
K~nyon
Shafroth
La Follette
Sheppard
Lewis
Shively
Lodge
Simmons
McLean
Smith, Ariz.
Martin, Va.
Smith, Ga.
NAYS-7.
Norris
Thomas
Reed .
Warren

Smith, S. C.
Smoot
{
Stephenson .
Sterling
:
Stone
t
Suthe.r land
Swanson ·
Thompson {
Thornton
Tillman
Townsend '
Vardaman '
Williams
Works

Weeks

Bankhead
Brandegee
Burleigh
Colt
Culberson
Cummins .

NOT VOTING-24.
du Pont
Newlands
Gallingei:
OUver
Goff
Owen
Kern
Page
Lea
Pittman
Mccumber
Poindexter

1831'·
l

Robinson
Sherman
Shields
Smith, Md.
Smith, Mich.
Walsh

So the resolution amending Rule XII was reconsidered.
Mr. CLARKE of Arkansas. I move that the resolution be indefinitely postponed.
The VICE PRESIDENT. The question is on the motion of
the Senator from Arkansas.
The motion was agreed to.
INVESTIGATION OF ATTEMPTS TO INFLUENCE LEGISLATION.
Mr. OVERMAN. I ask the permission of the Senate that the
subcommittee of the Committee on the Judiciary may sit during
the sessions of the Senate in making the investigation directed
by the Senate.
The VICE PRESIDENT. Is there objection? The Ohair
hears none, and permission is granted.
ADJOURNMENT TO THURSDAY.
Mr. NEWLANDS. I move that when the Senate adjourns
to-day it adjourn until Thursday next at 2 o'clock p. m.
ThB motion was agreed to.
·
·
THE TARIFF.
l\Ir. SMOOT. Mr. President, Senators will find upon their
desks Senate Document No. 45. It is a comparison of the rates
of duty levied by the tariff act of 1909 and the bill H. R. 3321,
as passed by the House of Representatives. It also shows the
corresponding rates in the chemical, metal, sugar, cotton, and
wool bills of 1912, and the equivalent ad valorems in all those
measures, based upon the importations for the fiscal years 1911
and 1912.
·
In explanation, Mr. President, so that there will be no misunderstanding in Senators' comparisons of rates, I want to call
attention to the following facts: The 1912 chemical bill passed
the other House, but failed in the Senate; therefore th-e comparisons are made upon the chemical bill as it passed the House.
The comparisons are made upon the metal schedule, the sugar
schedule, the cotton schedule, and the wool schedule as those
bills passed the Senate. In the metal schedule there were only
two amendments made in the Senate. They had reference to
pig iron and ferromanganese, so that there would have been
very little difference in the oomparison either with the House
bill or the Senate bill. The sugar bill came from the other
House providing for free sugar, but it was changed in the Senate.. I have therefore made the comparisons of the rates with
the Senate bilL The cotton bill was the same, both in the
House and in the Senate.
The wool bill came from the House with certain rates, and
the Senate passed the bill changing those rates. The bill went
into · confer~mc~ and different rates than those provided in either
the House or Senate bill were agreed upon. The comparison is
made upon the bill as it was passed by the Senate.
I wanted to make this explanation, so that when Senators
compare the rates they may know exactly what bills the comparisons were based upon.
Mr. President, I have had prepared by Tho.mas J. Doherty,
the special attorney, Customs Division, Department of Justice~
notes on tariff revision in 1913., being comments on the meaning
and effect of the changes in the phraseology of the tariff law
made by the bill H. R. 3321 as it passed the Honse of Representatives, noting the errors therein, and offering suggestions
as to the necessity for amendment thereof. I ask that it be
printed as a public document.
The VICE PRESIDENT. Is there objection!
Mr. SIMMONS. What is it the Senator from Utah desires,
Mr. President?
Mr. SMOOT. I will say-Mr. NEWLANDS. Mr. President, I shou1d like to ask the
Senator from Utah whether it would not be well to print the
explanation be has made o.f this d.ocument as a note upon its
first page?
Mr. SMOOT. Mr. President, if the Senator from Nevada- su~
gests that, I can have my explanati-0n printed as a slip and
put on the first page of the comparisons. I will gladly do that.
Mr. NEWL.ANDS. Very well.
Mr. SMOOT. Now, in answer to the Senator from North Carolina [Mr. SIMMONS], I will state that my request was to hav-e
printed as a public document notes on the tariff revision of
1913, compiled by Thomas J. Doherty, special .attorney, Customs
Division, Department -0f Justice.
l\:fr. SIMMONS. Do I undeTstand that th~ matter is pr.epared
by some official iJl the Department of Justi-ce?
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l\Ir. Sl\IOOT. It is.
.
Mr. Sil\11\.fONS. And that it is a criticism of the House tariff

to be prepared contain, in addition to the imp'o rts of various
articles, the exports of those articles. I notice that in the
bill?
.
Senator's statement the column for exports is left blank.·
Mr. S~IOOT. WeU, it is calling attention to the different
Mr. Sl\IOOT. No; it is only left blank in places where it was
phraseology of the House bill as compared with the present impossible to ascertain what the exact exports were, but
iaw, and what effect such change will have upon the items as wh~re\er-enumerated in each of the schedules.
Mr. Sll\fl\IONS. I merely tan through the first and second
Mr. SIMMONS. In other words, it is an argument made by pages.
an official in the Department of Justice?
Mr. SMOOT. Wherever exports were available from the
l\fr. SMOOT. There is no argument in the document. It is department, they have been embodied in this comparison.
.
simply a statement of facts as they exist and showing the difI wish to say, Mr. President, that' there are quite a number
ference in the phraseology.
of headings in the comparison I have submitted that are not
Mr. Sil\11\IONS. I object to its being printed as a document found in the comparison referred to by the Senator, but I think
until I can haye time to examine it.
there is no question about the result. · I think the Senator and
. Mr. S~IOOT: I want to say to the Senator from North Caro- I can arrive at ·an understanding.
lina that Mr. Doherty was the gentleman who compiled the notes
Mr. Sil\IMONS. In the main the tables run together. In
on the tariff in the year 1909. This is simply following out the ·ours the exports have probably been sought out a little more
work that was done by him in th~House of Representatives in diligently than in the Senator's statem·ent, and we have some
1909, and it
give information to every Senator. I say to statistics in ours with reference to ' the labor cost of various
the Senator now that it would take Senators hours and days and sundry items which the .Senator leaves out of his tables.
and weeks of time to find the information contained in the docuWhat _I meant to say; l\fr. President, · was that after the bill
ment if it is not printed.
had been acted upon by the committee, so that we could fill in
Mr. SIMMONS. I do not expect, l\fr. President, to examine the columns with reference to the rates fixed by the Senate
the whole batch of papers which the Senator from Utah has commiitee, then, following the usual course in such cases, I
before him ; but I think before this .document, prepared by a shall desire to confer with the minoritY memberR, and we will
Government official, with i·eference to a bill which is pending make up a comparatiVe statement so as to embrace in it everybefore the Senate, is printed, . the majority members of the thing that both sides or either side may desire to have in·
· ·
Finance Committee should have an opportunity to look at and cluded.
examine it.
The VICE PRESIDENT. Petitions and . memorials are in
Mr. SUOOT. Mr. President, I have no objection, of course, order.
if the Senator wiShes to examine the document.
PETITIONS AND MEMORIALS.
Mr. SIMMONS. That is the only reason I ask that the reMr. WEEKS presented a resolution adopted by the l\fassachuquest for its printing go over.
setts Peace Society, favoring the .repeal of the clause in the
l\fr. SMOOT. I think that ev-ery Senator here ought to have Panama Canal law exempting American coastwise shipping
this information in considering the tariff bill.
from the payment of tolls, which was referred to the Committee
Mr. SIMMONS. I think it is rather a remarkable perform- on Interoceanic Canals.
ance, Mr. President, that an official of the Government should
He also presented a memorial of the Southern New England
be -preparing notes upon the tariff bill without any knowledge Textile Club, remonstrating against the passage of the pending
of the majority members of the Finance Committee.
tariff bill, which was referred to the Committee on Finance.
Mr. SMOOT. It is only a glossary.
· He also !'resented a resolution adopted by the Board of Trade
l\fr. SIMMONS. I do not mean to say that there is anything of Beverly, l\Iass., favoring an appropriation being_ ma~e for the
wrong in it, but I do mean to say that I think the majority purchase of suitable homes for American representatives in formembers of the Committee on Finance should have an oppor- eign countries, which was referred to the Committee on Foreign
tunity to examine it and to ascertain its character.
Relations.
Mr. SMOOT. I have not the least objection to that.
l\Ir. O'GORMAN. I present a letter from the secretary of the
l\Ir. SIMMONS. Mr. President, with reference to the com- Chamber of Commerce of Poughkeepsie, N. Y., transmitting a
partive statement of rates of duty prepared by the Senator from resolution passed by that body, which I ask may be printed in
Utah [Mr. SMOOT] for the minority members of the committee the RECORD and referred to the Jommittee ·on Foreign Relations.
and laid upon the desks of Senators this morning, I have nothThere being no objection, the letter and accompanying resoluing to say except that I think probably the comparison is some- tion were referred to the Committee on Foreign Relations and
what inadequate and does not embrace everything that should ordered to be printed in the RECORD, as follows:
be contained in a compilation of this character. The majority
CHAMBER OF COMMERCE,
Poughkeepsie, N. Y., May 81, l!WJ.
members of the committee have prepared a similar comparison,
Hon.
JAMES
A.
O'GomIAN,
which was printed probably 10 days ago, and which I thought
United States Senate, Washington, D. 0.
had been distributed among the Members of the Senate, but
DEAR SIR: Inclosed please find copy of resolution passed by the
probably it has not yet been sent out. That comparison, I Poughkeepsie Chamber of Commerce at the last regular meeting.
· Trusting that you can see your way clear to conscientiously support
think, is very much more comprehensive than the statement preI beg to remain,
.
·
pared by. the Senator from Utah. I am not at all criticizing the this movement,
Yours, very truly,
HOWARD E. TAYLOR, Secretary.
statement prepared by the Senator from Utah. I think in the
main it follows the line of the statement that we have prepared,
CHAMBER OF COMMERCE, Poughkeepsie, N. Y.
but we have added in our statement some things which I think
At the regular meeting of the Chamber of Commerce of Poughare not .embraced in that prepared by the Senator from Utah, keepgie, N. Y., the following resolution was unanimously passed:
and his statement embraces probably one or two matters not Whereas the United States, contrary to the custom of the leading
powers does not own buildings - in foreign countries for its repreembraced in ours.
sentatives with the result that our commercial interests suffer in
. I am very glad the Senator from Utah has prepared this
competition with other nations for the expansion of our foreign
compilation, because, after the ·Senate committee has acted
trade; and
upon the tariff bill, there will have to be a revised print, and Whereas we believe that no representative of our Government abroad
be called upon to make expenditures from his private fortune
I should like at that time, in consultation with the minority_ should
or that it should be necessary for him to have one in order to mainmembers, to prepare a revised comparts~n, .so ~s to embrace all
tain our dignity in foreign countries; and
of the different columns and include all the data that are Whereas we believe that representatives should reside at a permanent
home which our Government should supply, to which our -citizens
thought necessary in order to advise Senators as to the material
could point with pride, and where they may come and go with the
matters in connection with the revision of the tariff.
same freedom as that existing at the White House at Washington,
and believing that it reflects upon our national dignity for one
l\Ir. SMOOT. Mr. President, I desire to call the Senator's
representative to live in a palace and for his successor to live in a
attention to the fact that in . this comparative .statement he
flat · and that neglect to provide residences precludes the Nation
will notice that I have left th1·ee col~s blank for the purfrom obtaining the services of many eminent citizens : Therefore
p0se of adding to the comparison as soon as the bill is reported
be it
.
Resolved, That we are heartily in favor of the United States ownlng
to the Senate with the changes which may be made by the Combuildings
that
will
reflect
credit
on
the
Nation;
that
will combine the
mittee on Finance of the Senate; and then, as soon as that is office with the residence, and of sucli size · that representatives
may
done, I think the · comparison will be complete. Of course, I maintain th(;!m on pay; be it further
. ·
Resolved, That a copy of these resolutions be forwarded to our
have no idea ns to what errors the Senator re,fers--· .
Senators and Representatives in Congress, requesting them to.· use their
Mr. SIMl\IONS. I did not mean· errors. I have not exam- best
efforts in supporting any bill that may be introduced to carry out
ined the statement; and I do not kri~w . whether there ar~ any the object of this re~olution.
.
errors or not; but I said that tlie Senator's table was not quite
REPORTS OF COMMITTEES.
se comprehensive as the one which I had caused to be prepr.rerl and which has been ready for distribution for 10 days.
Mr. SMITH of Georgia, from the Committee on Education
I \\ill state to the Senator that the tables which I have caused and Labor, to which was referred the joint resolution (S. J.
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Iles. 5) providing for the appointment of a commission to con- . ·A bill ( S. 2424) for the relief of the heirs or estate of Joseph
sider the need and report a plan for national aid to vocational .Melancon, deceased ; to the Committee on Clalms.
By Mr; MARTIN "Of Virginia :
education, reported it without · amendment and submitted a
. A bill (S. 2425) to authorize the Roanoke River Development
report (No. 54) thereon.
·
Co. to com:truct and maintain a dam across the Roanoke River
1 Mr. O'GORl\IAN, from the Committee on the Judiciary, to
which was referred the bill (S. 2254) to amend chapter 1, in l\Iecklenburg County, in the State of Virginia, approximately
section 18, of the Judicial Code, reported it without amendment. 20 miles below the town of Clarksville, in said · State; to the
Committee on Commerce.
STENOGRAPHER TO JOINT COMMITTEE ON PRINTING,
By l\lr. JACKSON: ·
Mr. WILLIAMS, from the Committee to Audit and Control
A bill (S. 2426) for the relief of John G. Taylor and others;
the Contingent Expenses of the Senate, to which was referred and ·
Senate concurrent resolution 2, authorizing the Joint Committee
A bill (S. 2427) for the relief of the heirs of William S.
on Printing to employ a stenographer, submitted by Mr. Shoemaker, deceased; to the Committee on Claims.
FLETCHER on the 1st ultimo, reported favorably thereon, and it
By l\Ir. SHERMAN :
was considered by unanimous consent and agreed to, as follows:
A bill ( S. 2428) for the relief of Norman B. Roberts;
R esoived by the Senate (the House of Re-pt·esentatives concur1·i~g),
A bill ( S. 2429) for the relief of Robert Zink ;
That the Joint Committee on Printing be, and hereby is, authorized
A bill (S. 2430) for the relief of Arthur Wood; and
to employ a stenographer, compensation at the rate of $75 per month,
A bill (S. 2431) for the relief of Clark W. Cottrell; to the
to be paid one-half out of the contingent fund of the Senate and onehalf out of the contingent fund of the House, until otherwise provided Committee on Military Affairs.
for.
A bill (S. 2432) granting an increase of pension to Augustus
BILLS INTRODUCED.
R. Dixon ; to the Committee on Pensions.
. Bills were introduced, read the first time, and, by unanimous
By .Mr. PERKINS :
consent, the second time, and referred as follows:
A bill ( S. 2433) providing for the free importation of articles
By Mr. DILLINGHAM:
.
intended for foreign buildings and exhibits at the PanamaA bill ( S . .2406) to regulate the immigration of aliens to and Pacific International Exposition, and for the protection of forthe residence of aliens in the United States; to the Committee eign exhibitors ; to the Committee on Finance. .
on Immigration.
·
By Mr. CHILTON:
By Mr. BURTON:
A bill (S. 2434) for the relief of Edward A. Godwin aml
A bill ( S. 2407) granting an increase of pension to Zipporah others (with accompanying paper) ; to the Committee on Claims.
Lincoln ; to the Committee on Pensions.
By Mr. McLEAN:
By Mr. HOLLIS :
A bill ( S. 2435) granting an increase of pension to Sarah A.
A bill (S. 2408) for the relief of John K. Sullivan and others; Brown (with accompanying paper) ; to the Committee on Pento the Committee on Claims.
sions.
By Mr. SMITH of Georgia :
•
By l\Ir. WEEKS:
- A bill ( S. 2409) for the relief of the First Baptist Church, of
A bill ( S. 2436) granting an increase of pension to Fritz
La Fayette, Ga. ; to the Committee on Claims.
Hedlund; to the Committee on Pensions .
. By Mr. ASHURST:
By l\Ir. FLETCHER :
A bill (S. 2410) to amend an act approved January 30, 1897,
A bill (S. 2437) to incorporate the Chamber of Commerce of
chapter 109, entitled "An act to prohibit the sale of intoxicating the United States of America; to the Committee on the Judrinks to Indians, etc." (with accompanying papers) ; to the diciary.
Committee on the Judiciary.
. By Mr. V ARDA.l"\IAN:
. A bill ( S. · 2411) granting an honorable discharge to Ustacio
A bill (S. 2438) for the erection of a military post at or near
B. Davison; to the Committee on Military Affairs.
the city of Gulfport, in the State of . Mississippi; to the ComA bill ( S. 2412) granting an increase of pension to Fred L. mittee on Military Affairs.
Bush; to the Committee on Pensions.
By Mr. ROOT:
.
. By l\fr. PENROSE :
A bill ( S. 2439) granting an increase of pension to Caroline
· A bill ( S. 24i3) for the relief of Sheldon T. Eppright (with Helena Frickey; to the Committee on Pensions.
accompanying paper) ; to the Committee on Military Affairs.
COLLECTION OF CU STOMS DUES.
A bill (S. 2414) granting an increase of pension to W. E.
Mr. MARTINE of New Jersey. I submit a concurrent resoluRoach; to the Committee on Pensions.
tion, and ask for its immediate c9nsideration.
By Mr. JONES:
The · concurrent resolution (S. Con. Iles. 3) was read, as
A bill (S. 2415) relating to the exclusion of traffic from
streets and a venues of the city of Washington during parades; follows:
Whereas during the last administration President Taft promulgated
to the Committee on the District of Columbia.
an order whereby it is proposed on the 1st day of July, 1913, to
A bill ( S. 2416) granting an increase of pension to Sarah T.
consolidate tbe business and transfer the collection of customs dues
from the various ports in the State of New Jersey to the cities of
Keller;
New York and Philadelphia; and
A bill (S. 2417) granting an increase of pension tc Joanna Whereas
the enforcement of said order would inflict great financial
Dean (with accompanying paper); and
loss and inconvenience to the shippers and other business interests
at such ports in that State: Therefore be it
A bill ( S. 2418) granting ari increase of pension to Sophia l\I.
R esolved by the Senate (the House of Represe11tatives co1iom·ring).
Pollock (with accompanying paper); to the Committee on PenThat the Secretary of the Treasury is hereby dil·ected to withhold all
sions.
action calculated . t o carry into efl'ect the provisions and requiremen ts of
said orde1' of consolidation until further action by the Senate and Ilouse
By Mr. STERLING:
A bill ( S. 2419) permitting male minors of the age of 18 of Representatives.
The VICE PRESIDENT. Is there objection to the present
years or over to make homestead entry or other entry of the
public lands of the United States; to the Committee on Public consideration of the resolution?
Mr. BURTON. Mr. President, this is a resolution of a very
Lands.
sweeping nature. If we adopt it, similar action should be taken
By Mr. O'GORMAN:
· A bill (S. 2420) to incorporate the National Committee on in at least 20 other cases. It seems to me the resolution should
Prison Labor, for the purpose of studying the whole problem go to a. committee.
of prison labor with a view · of securing uniform legislation
Mr. :M ARTINE of New Jersey. If the Senator will permit
among the States of the Union, to the end that all convicts me, I should be quite wi11ing that it migbt be so amended. I
may be so employed as to promote their own welfare, and, at feel, however, that it is of prime importance that this matter
the same time, to reimburse the State for its expenses in main- should be acted on, and acted on promptly.
taining prisons, · while also preventing unfair competition beThe order promulgated by President Taft a few days prior to
tween prison-made goods and the products of free labor, and, the expiration of his administration carried this consolidation
if possible; securing· to the dependent families of prisoners a into effect on July 1. As to illy own State, for which I drew·
fair proportion of their rightful earnings; to the Oommittee on the resolution, we would be l'ery seriously affected. The cityEducation and Labor.
of Newark, a city of over 400,000 population, to-day a port of
A bill (S. 2421) for the relief of the estate of George McDer- entry, a city that bas exp~nded large sums of money in wharf"
mott Keegan ; to the Committ.e e on Claims.
,
enterprises and other facilities for shipping interests, would
· A bill (S. 2422) granting a pension to Mary Gilchrist; to the 6e sidetracked, and all. business of that character would be carried to the city .of _New York, lp miles d:stant.
·
Committee on Pensions.
· The great problem in the great city of New York to-day, more,
By Mr. RANSDELL:
A bill (S. 2423) for the relief of the heirs or estate of perhaps, than in any other city, is the congestion of wharfage,
water facilities, dock transportation, and the like; and it is a
Michel Emonet, deceased; and
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matter of prime necessity that rather than adding to that congestion it should be lessened.
This order has raised a storm of disapprobation in the State.
I' hold in my hand clippings from prominent papers protesting against the carrying out of the order. I should like very
much to h::ffe it take in all the ports along the Atlantic coast.
I believe the little matter of economy that has been urged
in this regard is too trifling to be considered. You can not
measure matters of economy entirely by the saving of a few
dollars. There is something more impoi·tant than that. .There
is something in the local pride and the enterprise of a community.
Mr. BURTON. Mr. President, I do not wish to enter into
any extended discussion of the subject. The order · was made
by President Taft in pursuance of a legislative provision in the
sundry civil act, which originated in the House. It would be
a very sudden step to take to annul that order utterly, as proposed by this resolution. I may say, further, that there is a
bill pending on the subject, which was referred first, I think,
to the Committee on Commerce; and either that bill or another
of similar tenor is now pending before the Committee on the
.Judiciary. The question of validity having been raised, and a
request havi.Ilg been made of the Secretary of the Treasury for
his opinion on the subject, we certainly should wait for that
befoTe we take any action.
Mr. NELSON. Mr. President-. The VICE PRESIDENT. Does the Senator from New Jersey
yield to the Senator from l\Iinnesota?
Mr. MARTINE of New Jersey. I do.
Mr. NELSON. I wish to say, Mr. President, that a blll has
been introduced and referred to the Committee on Commerce to
suspend the operation of this order for two years. At the instance of the committee that bill was referred to the Secretary
of the Treasury for a report. I think the resolution ought to
go to that committee and ought to go to the Secretary of the
Treasury for his opinion and report.
I accordingly move that the resolution be referred to the
Committee on Commerce.
Mr. MARTINE of New Jersey. I accept the suggestion of
the Senator from Minnesota, but I desire that prompt action
may be had. I realize that the month will slip around before
we know it; and it would be a very serious situation for us,
in my little Commonwealth, to be thus placed. However, I
submit to the proposal to refer the resolution to the Committee
on Commerce.
.
The VICE PRESIDENT. The concurrent resolution will be
referred to the Committee on Commerce.
IMMIGRATION OF ALIENS (S. DOC. NO. 52).
l\Ir. LODGE. I ask to have printed as a public document a
statement, prepared by the retiring Commissioner General of
Immigration, in regard to the operation of the present immigration law. It is a short. and ve1·y valuable statement as to
the workings of the present law.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and the oi·der is made~
UNITED STATES V. THE CHANDLER DUNBAB WATER POWER CO,
(s. DOC, NO. 51).

Mr. BURTON. I ask to have printed as a public document
a decision of the Supreme Court recently rendered in the case
of the United States against The Chandler Dunbar Water
Power Co. and others. The decision bas an important bearing
on a question discussed at great length in the last Congress.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.
MIDSHIPMEN AT NAVAL ACADEMY.

Mr. SWANSON. Mr. President, there is a bill on the calendar-Senate bill 2272-which is very urgent, and the early
passage of which is very important. Every Senator is interested in it. I ask unanimous consent for the immediate consideration of the bill.
The VICE. PRESIDENT. The Senator from Virginia asks
unanimous consent for the immediate consideration of a bill
the title of which wiU be stated.
The S.ECRIITARY. A bill ( S. 2272) providing for an increase
in the number of midshipmen at the United States Naval
Academy after June 30, 1913.
l\fr. Sl\IOOT. I shall not object to the consideration of the
bill at this time, but I shall object to any further un.animousconsent agreements.
.
. The VICE PRESIDE};"'T. The Secretary will re.ad the bill
for the information of the Senate.
The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its
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-consideration. It provides that after Jtme 30, 1913, ·and untiI
.Tune 30, 1919, there shall be allowed at the Naval Academy,
2 midshipmen for each Senator, Representative, and Delegate
in Congress, 1 for Porto Rico, 2 for the District of Columbia, and 10 appointed each year at large. Midshipmen on
gradl'lation shall be commissioned as ensigns in the Navy, or
may be assigned by the Secretary of the Navy to fill vacancies
in the lowest con:µnissioned grades of the Marine Corps or Staff
·
Corps of the Navy.
The bill was reported to the Senate without arr..·endm.ent.
Mr. WEEKS. 1\11'. President, I expect to vote for this bill,
but I should like to call the attention of the Committee on Naval
Affairs to the condition of the lower grades in the Navy.
There are now 351 lieutenants, 188 junior lieutenants, am.l 722
ensigns whose ages do not "Vary more than 7 or 8 years, and there
are in the Naval Academy 763 midshipmen. So that, all told,
there are nearly. 2,000 officers the oldest of whom is not over
37 years of age and the youngest not under 20 years.
Necessarily, unless ther~ is going to be a very large increase
of the Navy, that will make a "hump" which will absolutely
destroy promotions and the effectiveness of the younger officers
in these grades. For instance, a man who is now at the foot of
the ensigns' list can not reach the lieutenants' list before he is
40 years of age, in the ordinary course of promotions.
I hope the Committee on Naval Affairs will take time to con·
sider the proper disposition to be made of these younger officers.
My own judgment is that some method should be adoptell of
.mustering out a certain proportion of them, so that promotion
will be facilitated and the better men will be retained in the
service, because the tendency now is for many of these men,
seeing the stagnation ahead of them, to retire from the service.
I have seen it stated in the tmblic press that the Secretary of
the Navy is opposed to allowing men to resign, so that that
course, if followeU, will absolutely prevent the easy flow of promotions which should obtain in the service.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
POSTMASTER AT SALEM, OHIO.
The VICE PRESIDENT. The Chair lays before the Senate
the following resolution coming over from a previous day.
The Secretary read the resolution (S. Res. 94) submitted bY.
Mr. BURTON on May 29, as follows:
Resolved, Thn t the Postmaster Ge.n eral be requested and directed--'!. To transmit to the Senate all papers relating to the appointment
of a postmaster at Salem, Ohio.
2. To investigate and inform the Senate whether such postmaster was
recommended under an agreement that, if appointed, he would, as a
condition of such appointment publish a Democratic newspaper.
3. To inform the Senate _wh ether it is the policy of the department
that postmasters shall devote the whole of their time to the duties of
their office; and if so, whether such condition was imposed in the case
of this office.

1\Ir. WILLIAMS. l\Ir. President, does this resolution come
up on motion or on a request for unanimous consent?
The VICE PRESIDENT. It comes over from a previous day.
Mr. SWANSON. Mr. President, the junior Senator from
Georgia [Mr. SMITH] interposed an objection to the adoption
of the resolution the last day the Senate was in session.
It seems to me the second part of the resolution, directing an
investigation by an executive department of the Government,
is not a proper subject for action by the Senate. As this con·
:firmation of the Salem postmaster is before the Committee on
Post Offices and Post Roads, it seems to me the proper course
to pursue in connection with the resolution is to refer it to
the Post Office Committee, with instructions to report to the
Senate what part of the matter should be investigated and
what part should not.
Mr. TOWNSEND. The senior Senator from Ohio [Mr. BURTON], who introduced this resolution, has been called from the
Chamber and before the Judiciary Committee, but he requested
me to present and have read from the desk, if permitted, a portion of an editorial from the Salem Daily Herald of March 1,
19'13. I ask that the part marked in the editorial may be rend.
The VICE PRESIDENT. Is there objection?
Mr. WILLIAMS. I should like to ask the Senator from
Michigan, first, who is the editor of the paper and, secondly,
what are his politics?
Mr. TOWNSEND. The editor of the paper is the man who
has been nominated for postmaster and in reference to whom
the investigation is proposed,
Mr. WILLIAMS. Then I have no objection to hearing it
read.
·
Mr. TOWNSEND. I take it for granted be. is a Democrat,
or will be hereafter, according to his statement a.bout to be read.
The VICE PRESIDENT, The Chair hears no objection, and
the Secretary will read as requested.
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The SECRETARY. Reading from the Salem Daily Herald,
Salem, Ohio, Saturday, March 1, 1913Mr. TOWNSEND. I wish to. state that the first ·portion of
the article which is to be read is a quotation from a letter
which the Congressman from the Salem district, who, according
to the editorial, entered into this arrangement with the editor
of the paper, wrote to that editor, and the latter is .the man who
is nominated for the Salem post office according to the agreement.
The Secretary read as follows:
WHIT.ACRE' S LlifTE1l.

After considering carefully the Salem post-office appointment, I have
arrived at the following conclusions:
The candidates for the appointment of postmaster of Salem have
been my friends in past campaigns, and therefore I feel kindly to them.
This much, however, Is a certainty, while all are entitled to recognition, only one can be favored.
The office is not entirely to be given in return for personal obligations on my part. The Democracy of the county is to be· ·considered,
and I am of the opinion that the cause of Democracy can best be promoted through live and energetic newspapers. ·
Without entering into any discussion, if Mr. Gee, the editor of the
Herald, will agree to run a genuinely Democratic newspaper and will
help to put the "gangsters'" in both parties out of business, I think
he should get the post office.
· I am sending this letter to the other candidates for the post office,
and I shall put the proposition up to Mr. Gee, so that we will have an
understanding about the course of the paper. I am not so much interested for myself, for the best thing . that could happen to me would
be to get out of politics, and unless I change my mind a!fain I will b~
out-but I am merely stating my feelings at the present dme.
My present intention is to name Mr. Gee, providing I get a satisfactory answer with respect to the course of the Herald.
Very truly, yours,
J. J. WHITACRE.
GEE'S REPLY

TO

WHITACRE.

In reply to the above communication Mr. Gee Saturday sent the
following telegram to Congressman WHITACRE :
SALEM, OHIO; March 1, 1913.

Hon. J. J.

WHITACRE,

Hottse of Representatives, Washington, D. 0.

Your communication of the 26th ultimo received, and your proffer of
the postmastership in Salem is accepted, together with the conditions
imposed. Kindly accept the thanks of not only myself, but also of the
host of friends who so stanchly supported me during my campaign.
Letter will follow.
GEORGE H. GEE.

Mr. TOWNSEJ\TD. Mr. President, I understand the junior
Senator from Virginia [Mr. SWANSON] suggests that the second
paragraph in the reS-Olution should be eliminated. My attention has been called to the fact that the Postmaster General
objected to the word "investigate"; that he was quite willing
to proceed to furnish the other things asked for 'in the resolution, bt1t he did not care to institute an investigation. The
senior Senator from Ohio has instructed me to say for him that
he has no objection to eliminating the words "investigate and,"
so that the second paragraph shall read:
To inform the Senate whether such postmaster was recommended
under an agreement-

And so on.
I ask the Senator from Virginia if he has any objection with
those words eliminated, inasmuch as .the Postmaster General
has no objection to furnishing the information?
Mr. SMITH of Georgia. The Postmaster General has none.
He only objected to the words "to investigate," as he did not
consider that the Senate should undertake to direct him to make
an investigation. If an investigation is to be made, it should
be made by the committee of the Senate itself.
Mr. TOWNSEND. Then, l\Ir. President, I move to amend the
resolution by striking out, in line 5, the words "investigate
and," so that the paragraph will read:
~

2. To inform the Senate whether such postmaster was recommended-

And so forth.
The VICE PRESIDE~'T. The motion is to strike out the
words which will be read.
The SECRETARY. In line 5, before the word "inform," strike
out the words " investigate and."
The VICE PRESIDENT. Without objection, the amendment
is agreed to. The question is on agreeing to the resolution as
amended.
l\Ir. SMITH of Georgia. Mr. President, I do not know that
we should pass this first paragraph. The Postmaster General
has no objection at all to it, and in this particular instance
there is no objection to it; but as a general rule it would be
highly improper to direct that the testimonials with reference
to a particular appointment shall be sent to the Senate in open
session.
The Committee on Post Offices and Post Roads, of course,
has had all these papers within its reach all the time. The
Senator from Michigan is a member of that committee, and he
will understand that the Postmaster General is at all times
willing to furnish for the use of the committ~e any recom-

1841

mendations or papers in his office with reference to a particular
nomination. It, however, belongs to executive business. There
are many reasons why testimonials and adverse criticisms
· should be handled in executive session alone. It• would be exceedingly unfortunate to air all the adverse criticisms that
are sometimes filed in connection with appointments.
I am not going to object to that paragraph in the present
instance, because I understand that in this instance there is
nothing among the papers that could do any harm to anyone
if it came to the Senate in open session; but I do wish to say
that I shall object, so far as post-office matters are concerned,
or in behalf of any committee of which I am a member, to having brought into the open Senate papers that piay be in the
department with reference to a nomination. I.believe it is the
safer and better plan to let them go to the committee and come
to the executive session from the committee.
Mr. TOWNSEND. Mr. President, I ,agree with the Senator
from Georgia, and I can assure him that I shall not ask that
anything which seems improper shall be brought to the Senate.
But thfs is a matter which has already been made public in the
press. It has challenged the attention of the Senate and a
portion of the country. It has already been given wide publicity. The Senate should have full information on the subject.
The Postmaster General can furnish information, and I am informed has expressed a willingness to do so. Why not let the
country know the facts? Irrespective of the question as to
whether a man is to be confirmed as postmaster who hacl entered into a bargain for it or not, the transaction published by
the parties should be considered by the Senate. That is the object which the Senator from. Ohio had in view. I agree with the
Senator from Georgia that a matter which properly belongs to
executive session should not be brought into open session, but
this transaction should be discussed with open doors.
Mr. Sl\fITH of Georgia. I wish to say that as far as I am
concerned I will be very much better satisfied to vote for his
confirmation if he is going to run a straight Democratic paper
than if he was going to run any other kind.. I think it shows
that he is going to render his country a service. ·
1\Ir. SMITH of South Carolina. Mr. President, I would just
like to ask the Senator from Michigan if he does not think, in
spite of the fact that this is a matter which has been made
public, that this is establishing even in this i~tance rather a
dangerous precedent? If it is to go abroad that whenever there
is any question raised and it gets into the public press, the
charges will be investigated in open Senate, we would invite the
very thing that we wish to avoid.
Mr. TOWNSEND. Mr. President, I had supposed that up
until the present session of Congress, at if.east, publicity was the
thing Democi·ats were demanding. If there is anything in the
charge that this is a species of bribery-and if it is not within
the letter it is certainly within the spirit of the prohibitions
of the corrupt practices act-no Senator on this floor can afford to withhold all the facts connected with it or to hide them
in the secreey of executive session. If there is anything which
can come before the Senate in open session to shed any light
on a question of this importance, it ought not to be excluded or
suppressed.
l\fr. SMITH of South Carolina. If the Senator will permit
me, I was not making any plea for the suppression of any of
the facts, but my object was simply to expedite the business
of the Committee on Post Offices and Post Roads, which is
charged with the duty of ascertaining all the facts and not
suppressing them. I do not want the intimation to go out here
from the members of the Committee on Post Offices and Post
Roads or otherwise that I made the suggestion for the purpose
of suppressing anything in connection with this matter. It
was simply to avoid a precedent from being established that
might relieye the Committee on Post Offices and Post Roads
from duty and resolve the Senate into a Committee on Post
Offices and Post Roads.
Mr. TOWNSEND. I do not think it will have that effect.
l\Ir. SMITH of South Carolina. It seems to me that this
will forestall the Committee on Post Offices and Post Roads
and preyent that committee from ascertaining the facts while
giving them first to the Senate.
l\Ir. TOWNSEND. I wish to say to the Senator there will be
no expedition secured by withholding the consideration of this
resolution to-day.
Mr. SWANSON. Mr. President, it seems to me, if the Senator from Michigan earnestly desired to prevent this confirmation,
thus saving the country from the services of this postmaster, he
would not advertise something for political effect, but be would
have pursued the ordinary course of opposing the confirmation
in the Senate. The ordinary course on all confirmations is to
have the appointment referred to a committee; and if there
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are charges against the appointee, they are then sent to the the usual procedure. I think it was incumbent to do so if their
committee for investigation, and the committee investigates purpose was to prevent an unfit man from being postmaster.
them ancl takes evidence. Then it is reported to an executive · Mr. TOWNSEND. Mr. President, I can not,. of course, state
session of the Senate.
what was in the mind of the Senator from Ohio, but I can
What surprises me· is that if this is rui earnest effort and a reamly belieire that this is· a r€solution which should be conpatriotic desire to prevent the· confirmation of this appointee sidered in the- Senate without regard to the confirmation of the
the usual course was not pursu~. It could have been very man named for postmaster at Salem, Ohio. Consideration of
easily requested that this information should be sent to the confirmation W111 come after investigation. I know of no reaCommittee on Post Offices and Post Roads, of which the Sena- son why the course suggested by the junior Senator from Virtor is a member. The Senator who has charge of the appoint- ginia can not and will not be followed. But this is a matter
men.ts from Ohio could ha-ve been notified of these conditions, that has already been made_public. It has attained newspaper
aJ\d he eou-ld have- requested the committee to summon wit- notoriety. The two parties nave written the record; they have
nesses~ and he could have obtained a statement from the Post- furnished such infolimation as we ha.ye, and not the Senator
master GeneraL It is amazing that this case should be· isolated from Ohio or the Senator from Michigan.
from all others if the purpose was one entirely patriotic.
I repeat, as far as the confirmation of this candidate for the
The edito1ial was read, and it seems to me, from ihe patriotic post office at Salem is concerned, that ean be handled without
purposes first anrnmnced by the Senator from .Michigan, he- has regard to this resolution and in executive session, if Senators
pUl'Slled a very unusual course in connection with this appoint- wish, but the distinguished Senator from Ohio believes, as do I,
ment. The fact that he did that has created an impression that that the case is bigger than simply the question as to whether
he desires publicity more than the usual course of :fighting- ap- a particular man shall be postmaster or not; it may involve
pointments of this character sent to the Senate. If the Sen- legal or moral wrong, and this resolution will disclose the
ator wishes to fiO'ht this confirmation, he could very easily facts.
have gone to the Senator to whom the Ohio cases are referred;
Mr. WILLI.AM.S. Mr. President, this resolution is pure
the matter could have been presented to that S€rultor~ and if political byplay of the peanut variety. Its hypocrisy is subthat Senator had not concluded that it was a proper ammint- lime, coming from the Republican Party, which for 53 years has
ment he would report it adversely, he would refer it back to been rewarding pru;t, present, and hoped-for political service
the- entire committee, and the entire committee would have in- with post offices•
vestigated it. The entire committee eould have gotten all the
There is nothing secret here. Here is a man's own. newspapers from the Postmaster General and summoned anyone to paper publishing the two letters. Information is not sought,
come and testify, and the matter would have been brought up in because the information is there.. It is, however, sought to make
executive session. That is what the Senate- for more than a the impression that something remarkably unusual has been
century has determined to be the wi...~. proper, and just course done with regard to the Sal~ post office. It is not even true
in considering nominations, and I am surprised that this case - that the- man was to, publish a Democratic newspaper. That is
should have been isolated from all others.
not where the gaff struck and hurt. The gaff struck and hurt
Mr. TOWNSEND. Mr. President, the Senator from ~fiehi- when the Congressman said that it was to be a genuine Demogan is the subcommitteeman for the State of Ohio. This nomI- cratic newspaper, devoted to putting the gangsters of both
nation was referred to the Senators from Ohio according to the politi-caJ parties out.
It is a pity you can not put somebody into every post office
rule. The senior Senator from Ohio introduced the resolution
that is now before the Senate. It is his resolution and not in the United States with some power and some will to set to
mine. I have taken it up in his absence, but on his request. I the work of putting out the gangsters of both political parties.
am sorry he is unavoidably absent. He saw fit to bring this If the objection to this man is that it is feared that he may
matter before the Senate through this resolution, and he has devote his newspaper to that purpose, it strikes me that the
presented it in due form. He- has received: the consent of the objection is not well taken. This may be a pa.rt of the organSenate to consider it. It went over a day for the purpose- of ized effort on the other side of the Chamber to take up the time
giving it consideration. It seemed to him, as it does to me. of the Senate with all sorts of little things, and to thereby delay
it is such a serious thing, that justice to all parties requires the greater things which in the course of time must come. I do
it should be disclosed in the- open session. of Congress, -not onJy not know.
for the benefit of the Senate but for th-e edification of the counThis resolution reads:
try and for the good of the parties directly involved.
2. To investigate and inform the Senate whether such postmaster
If there is nothing wrong about this contract. if it is not a was recommended under an agreement that1,...,. if appointed, he would, as
violation of any law or of moral ethics, it certainly will stand a condition of such appointment, publish a .uemocratlc newspaper.
the test of a thorough investigation, or, at least, of a report of
There are two letters showing that the office was offered upon
the facts by the Postmaster General. This resolution calls only the condition that if the editor would publish a genuine Demofor facts, and you ought not to suppress them.
cratic newspaper, try to get the gangsters of both parties out,
Mr. SWANSON. Mr. President, it seems to me that the and devote himself to the cause of honest politics, the CongressSenator from Ohio could ensily have trusted the Senator- from man would name him. There is no secrecy about it; it was
Michigan, who is charged with reporting upon this case from published in the- paper~ The editor was proud of the fact that
the Committee on Post Offices and Post Roads, and it is snr- he gave the assurance, and he had a right to be proud of the
prising to me that the Senator from Ohio and the Senator who fact that he gave the assurance, and we have a right over here
bas charge of the Ohio cases violated the usual procedure in on this side of the Chamber to be proud of the fact that a
such cases,. and without reporting back to the full committee, Democratic Congressman was seeking that sort of a man who
without making an investigation, comes with this matter in the would do that so.rt of work.
open session of the Senate.
It is not at all strange that the "galled jade" should wince.
It seems to me the proper course for the Senator from Michl- I do not suppose there has been a time in the political history
gan to have pursued in this case, as he has charge of the Ohio of the Senator from Ohio or the Senator from Michigan since
matters, if both Senators did not consent to the confirmation they have been here when they ever objected to a man being
under the rules adopted, would have been to report back to the made postmaster because he had done or said he was going to
full committee the fact of this difference. Then the full com- do political work for the Republican Party. I do not suppose
mittee could ha.Ye had an investigation of its own, could have either one of them ever in his life· recommended a Democrat for
summoned witnesses, could have summoned everyoody inter- a post office. I rather guess, though I do not know, that both
ested, and gotten all the papers. What is surprising to me is of them at times have recommended editors to be postmasters.
that this course was not pursued if the purpose is so patriotic Upon that question I await further light upon some other
as intimated by the Senator from Michigan.
occasion.
Mr. SUTHERLAND. Mr. President-I think the Senator from Michigan himself should have reported this case back to the full committee and let the usual
The VICE PRESIDENT. Does the Senator from .Mississippi
course be pursued:. Is there to be a precedent established that yield to the Senator from Utah?
eyery time anyone wishes to say anything againf;t an appointMr. WILLIAMS. Certainly.
ment sent in here a resolution is to be brought up and is to be
Mr. SUTHERLAND. I should like to ask the Senator from
discussed in open session of the Senate and not in executive Mississippi what sort of a newspaper this man intends to rtm
session?
if he does not get the appointment?
_
There is no desire to suppress anything. I wish to say that
Mr. WILLIAMS. That I can n-0t tell you; but if there is any
the Postmaster General himself did not object to furnishing this assurance that he will run this sort o.f a newspaper, he will
information, but what I desire to protest against is that the perform a great service for the American people. I take it that
Senator from Ohio and the Senator from Michigan sh-0nld: he was already rmming a Democratic newspaper, and I take it
change the entire course of· such appointments and not follow that, if he was running a genuine Democratic newspaper, he
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wn:s already doing g-0od; but it seems that the Congressman single instance because Democrats put Democrats into office
wanted further assurance, and he got it.
where vacancies occur. It is not true, however, that I haye
Mr. SUTHERLAND. The Senator from 1\Iississippi -says, if never recommended a Democrat for office, .because I have done
he will permit me-so several times.
Mr. WiLLIAldS. One minute, and I will.
Mr. WILLIAMS. I did .not say "for office." Did the Senator
'The whole gravamen -0f it is that you are hypocritically com- e1er recommend one for a post office?
plaining that a man is appointed to a postmru;t~rship because he
l\Ir. TOWNSE:ND. I haye recommended Democrats for post
has done or ·will do party .seTvice, when you have been appoint- offices.
ing such men :for the pa.st 53 years for those Teasons.
Mr. WILLIAMS. Where there was a Republican in the pre1\fr. SUTHERLAND and M.r. TOWNS~"D addressed the cinct of respectable character?
Chair.
Mr. TOWNSE:ND. Oh, yes. I lirn in a Republican State.
Mr. WILLIAMS. I yield to the SenatGr from Utnh.
l\1r. WILLIA.US. Because if you ever did it when there was
Mr. SUTHERLA1''D. l\1r. Pr-esident, the Senat-0r from Mis- a Republican in the precinct of respectable character, knowing
sissippi says, as I understand, that this man has promised, if he you and hoooring you as I do as a pretty stalwart partisan.
receiYes this appointm~nt as postmaster, that he wlli hereafter the information surprises me.
run ·a genuine Democ1·atic new~paper and put the ga.ngsteTs out
Mr. TOWNSE?\1D. It is nevertheless true.
of 'business. What I should l'ik-e to know from the Senator from
Mr. WILLIAl\IS. Now, l\Ir. Presidoent, I do not think anyMississippi is if the man is not appointed postllllIBter whether body has any doubt abo.ut tl1e purpose of this .r esolution. It is
he intends to ;run an anti-Democratic newspaper and keep the purely political; it is purely for the purpo.se of trying to a onse
gangsters in?
distrust and enmity toward the President .and his administra1\!r. WILLIAMS. That Is the question which l answered be- tion, and therefore, believing that, I move to lay resolution • ~o.
fore, the question to which I returned the reply; that is eer- 94 on the table.
tainly a truirni that I fild Il(}t know. I should like to know how
Mr. SMITH of Georgia. I second the mo.tion.
I eonld know. If the 'Senater from Utah will !tell me how I
The VICE PRESIDEN':t'. The question is on the mGtion ()f
could know, I may go about ascertaining the information he the Senator from l\HssiBsippi to lay the :r esolution on the table.
desires ·; but so long as I see no roo.dw.ay to ft:ravel I can Dot
Mr. TOWNSE~"D. On that I demand the yeas and nays.
undertake to tell him what the end of the road is.
The yeas and nays were ordered, and the Secretary pro·
Mr. TOWNSE1'"D. Will the Senator fr@m Mississippi yield ceeded to .call the roll.
to me for just -a moment'?
Mr. CHA..MBERLAIN (when his name was called). I ham a
Mr. WILLI.A.MS. I will in a second. I want to .answer the general pair with the junior Senator from Pennsylrnnia [l\fr.
question propounded by the 'Senator frGm Utah [Mr. SUTHER- OLIYER]. In his .absence I desire to withhold my T.ote. If I
LAND]. The Senator from Utah asked me if tills was a promise were permitted to Y-Ote, I should rote •'-yea.."
to carry on that sort ,of a newspaper. The letter was read, and
l\fr. l\IoCUMBER (when his name was called) . Having a genl suppose the 'Senator from Utah heard it. I will ~gah1 quote ; eral pair with tile senior Senator from l\faryland [Mr_ ;S UTH]
the language:
and not observing him in the Chamber, I withhold my vote.
Without entering into -any discussion. if Mr. Gee, tM editor .of the
Mr. MYERS (when his name "'as <ealled). I ha:re a general
Hern.Id, will .agi·ee :to .run a gen11inely Democratic newspaper .and wUI
·
"th th • ·
""" f rom Connecticu t {"I
.help to put the "gun,,"'Sters" in both parties out of business. I think he pan· WI
e Juruor sen:iwr
..u r. Mc L EAN ] •
should get the post office.
I transfer that pair to the junior Senator from N-e\ada 1Mr.
That is a Jetter written to somebody el&e-I do not see to PITTMAN] and Y<>te. I Yote ":rea."
whom~by the RepresentatiT-e; l:>ut it was written to somebody ' Mr. O'GORUAN (when his name was called). I hnse a pair
else and not to Mr. Gee. 1\fr. Gee makes this answer:
with the senior Senaror from New Hampshire {Mr. G..uLI1''6ER]
and therefore withhold my ·rnte.
Your communication of the 28thMr. PERKINS (when his name wrui called). I have a general
It seems that the Representati e wrote to offer Mr. Gee the pair with the junior Senator from N-orth Carolina [Mr. OVERofficeMANJ. As be is absent from the Senate, I withhold my vote.
received, and your proffe r of tbe IJOstmastership in Salem is aecepted,
Mr. DILLINGHAM (when the name of Mr. PAGE was called).
together with the conditi<ms impQsedI wish to announce that my colleague [Mr. PAGE] is absent from
That is, to rm a genuine Democratic newspaper, with every the city on business of the Senate, nnd that he is paired on this
possible effort to put the gangsters out. 'The Senator is just question and all other questions that may come up to-day with
as good a judge as I am of whether or not that is a promise or the junior Senator from Tennessee [Mr. SHIELDS].
the acceptance of a condition, or what not.
Mr. SAULSBURY (when his name was ealled). I have a
Mr. SUTHERLAND. I was going to suggest to the Senator general pair with the junior Senator from Rhode Isl.and [Ur.
from 1\Iississippi that if he does not know a.bont it, and neither CoLT]. I transfer that pair to the Senator from Oklahoma [Mr.
dct I, and perhaps nobody else here, it might be well to in:ves- OWEN] and will vote. I vote "yea."
tigate it and :see what sm:t of a newspaper this man has !been
l\lr. SIMMONS (when his name was called). I am paired
running in the past.
with the Senator from Minnesota [l\Ir. CLAPP]. If he were presMr. WILLIAl\IS. Investigate what sort -0f a newspaper he ent, I should Tote "yea." In. his absence I withhold my vote.
would run if he did not run the sort it was thought he was
Mr. STONE {when his name was caUed). I should like to ingoing to run? If that is what you want the investigation for, quire whether the Senator from Wyoming [:Mr.. CLARK] has voted?
it strikes me tts rather absurd.
The VICE PRESIDE... \T. The Chair is informed that that
Mr. SUTHERLAND. ¥es; it .:::iight be well fo ascertain what Senator has not voted.
sort of a newspaper he has been running in the past to see how '
l\1r. STONE. I have a general pair with that Senator, and
much influence this proposition had upon him. ·
therefore withhold my vote.
Mr. LEWIS (when the name of Mr. WALSH was called). I
l\!r. WILLIAl\IS. Mr. President, the Senator reminds me <>f
a story I -0nc.e heard. A little ,girl cried to her mother, and her um requested by the Senator from Montana [Mr. WALSH] to
mother was excited. Sbe said to her mother, 'Come here quick, state that he is engaged in an emergency matter with a subcommamma.~ •
Mamma went, and th.ought the iittile girl was hurt. mittee. If present, the Senator from Montana would vote "yea."
When she got there she said, "l\Iy child, what is the mutter?"
Mr. WILLI.A.MS (when his name was called). I ham a genThe child said, "Nothing now, mamma; but I thought that eral pair with the Senator from Pennsylrn.nia [Mr. PENROSE].
chicken was dead." The ehieken bad been lying on its back I inquire if he has Toted?
eooling off in :the hot time of the day. " I thought t.hat chicken
The VICE PRESIDENT_ The Chair is informed that the
was dead, and, mammu, if it had been dead I wonder who killed Senator from Pennsylvania has not "Voted.
it." [Laughter.]
Mr~ WILLIAMS. If I were at liberty to vote. I should ivote
"yea."
[ yield to the Senator from l\Iiehigan. ;
Mr. TOWN.SE1''TI. Mr. President. has it .occurred to the
The roll -call was concluded.
Sai.ator that this is :a -case where, in ,o rder t-0 -obtain men who .
Mr. McCUMBER. I transfer my pair with the Senator from
will put the gangsters out, you have to buy them? 'I'here is · Maryland [Ur. SMITH] to the Senator from New Mexico I fr.
.clearly an inference in that articl~ that-CATRON] and will \ote. I Tote 'H n.ay."
M.r. WILLIAMS. Oh, BO; there is not.
Mr. BRADLEY. - I um paired with the Senator from Indiana
Mr. TOWNSEl'-"D. 'I'ha,t this man must be induced, through {Mr. KERY]. I transfer that pair to the Senaror from Ohio
the p:romise of a position, before he will do this good thing. [M-r. BURTON] and will V"Ote. I \'"Ote "nay!'
The Senntcrr sugg~sted another thing, namely.. that I ba.\"e boon
Mr. CHA1\1BERLAIN. I transfer my pair with the junior
·IB the habit, or btlYe beeD in the b.us.iness. of putting Repub- , Sentltor from P.ennsylvania .[Air'. Or.rvEn] t-0 the junio1· Senator
licans ill .otfice, w.hieh is trne; and I am not complaining i1l any :from :Montana {Mr. WALSH] and will v-0te. I vote " yea.''
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'l'he result was announced-yeas 38, nays 23, as follows :
.Ashurst .
Bacon
Bryan
Chamberlain
hllton
Clarke, Ark.
Fletcher
Gore
Hitchcock
Hollis
Borah
Brndley
nrady
Brandcgee
Bristow
Crawford
Bankhead
Burleigh
Burton
Catron
Clapp
Clark, Wyo.
Colt
Culberson
Cummins

YEAS-38.
Myers
Hughes
James
New lands
Pomerene
Johnson, Me.
Johnston, Ala.
Ransdell
Kenyon
Robinson
Saulsbury
La Follette
Lane
Sha froth
Sheppard
L<'wis
Shively
l\lartin, Va.
Smith, Ariz.
Martine, N. J.
NAYS-23.
Mccumber
DUlingham
Fall
Root
Sherman
Jackson
Jones
Smoot
Lippitt
Stephenson
Lodge
Sterling
NOT VOTING-35.
O'Gorman
du Pont
Gallinger
Oliver
Overman
Golf
Gronna
Owen
Kern
Page
Lea
Penrose
McLean
Perkins
Nelson
Pittman
Poindexter
Ncrris

Smith, Ga.
Smith, S. C.
Swanson
Thomas
Thompson
'l'bornton
'l'illman
Vardaman

Sutherland
'I'ownsend
Warren
Weeks
Works
Reed
Shields
Simmons
Smith, Md.
Smith, Mich.
Stone
Walsh
Williams

So the resolution was laid on the table.
ADDITION AL CLERKS TO SENATORS.
Mr. S~.IOOT. l\fr. President, last Thursday I gave notice
that immediately after the disposition of the routine morning
business to-day I should move to take up for consideration
Senate joint resolution 19. I now move that the Senate proceed to the consideration of Senate resolution 19.
Mr. WILLIAMS. Mr. President, I think it requires unanimous consent to take up a matter out of its order on the calendar.
• Mr. SMOOT. As I understand, morning business is closed?
The VICE PRESIDENT. Morning business is closed.
Mr. SMOOT. I therefore do not ask unanimous consent, but
I move that the Senate proceed to the consideration of Senate
resolution 19.
l\fr. WILLIAMS. I understand that; but is not the consideration of bills on the calendar in order?
The VICE PRESIDENT. The Chair thinks the Senator from
Utah is in order in making the motion, and leaving it to the
Senate to decide whether the resolution shall be taken up or
not. The Senator from Utah moves to take up and consider
Senate resolution 19.
The question being put, there were, on a division-ayes 21,
noes 19.
The VICE PRESIDENT. No quorum is present. The Secretary will call the roll.
The Secretary called the roll, and the following Senators
answered to their names :
Ashurst
Bacon
Borah
Bradley
Brady
Brandegee
Bristow
Burton
Chamberlain
Chilton
Clarke, Ark.
Crawford
Dillingham
Fall
Fletcher
Gore
Gronna

Hitchcock
Hollls
Hughes
Jackson
James
Johnson, Me.
Johnston, Ala.
Jones
Kenyon
La Follette
Lane
Lewis
Lippitt
Lodge
Mccumber
Martin, Va.
Martine, N. J.

Myers
New lands
O'Gorman
Perkins
Pomerene
Ransdell
Robinson
Root
Saulsbury
Shafroth
Sheppard
Sherman
Shively
Smith, Ariz.
Smith, Ga.
Smith, S. C.
Smoot

Stephenson
Sterling
Stone
Sutherland
Swanson
Thomas
Thompson
Thornton
Tillman
Townsend
Warren
Weeks
Williams
Works

Mr. BURTON. I was requested to announce that the Senator
from Iowa [Mr. CUMMINS] and the Senator from Montana [Mr.
WALSH] are with the subcommittee of the Judiciary Committee, but they are paired.
The VICE PRESIDENT. Sixty-five Senators have answered
to their names. A quorum of the Senate is present.
Mr. SMOOT. Mr. President, I ask for the yeas and nays on
my motion.
The VICE PRESIDEl~T. The Senator from Utah asks for
the yeas and nays upon his motion, to take up and consider
Senate resolution 19.
The yeas and nays were ordered, and the Secretary proceeded
to call the roll.
Mr. CHAMBERLAIN (when his name was called). I have a
pair with the junior Senator from Pennsylvania [Mr. OLIVER].
In his absence, I withhold my vote.
. Mr. O'GORUAN (when his name was called). I am paired
with the senior Senator from New Hampshire [Mr. GALLINGER] and therefore withhold my vote.
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Mr. PERKINS (when his name was called). I agniu announce my pair with the junior Senator from North Carolina
[Mr. OVERMAN] and withhold my vote.
Mr. SAULSBURY (when his name was called). I again announce my pair with the junior Senator from Rhode Island
[Mr. OoLT]. I transfer that pair to the senior Senator from
Oklahoma [l\Ir. OWEN] and will vote. I vote "nay."
l\Ir. ST01'.'E (when his name was called). I ha\e a standing
pair with the senior Senator from Wyoming [Mr. CLARK]. In
his absence, I withhold my vote.
The roll call was concluded.
Mr. JOHNSTON of Alabama. I wish to announce that my
colleague [Mr. BANKHEAD] is absent by_reason of sickness in
his family. He is paired with the junior Senator from . West
Virginia [Mr. GoFF]. This announcement I make for the day.
l\Ir. SIMMONS. I transfer my pair with the junior 'Senator
from Minnesota [Mr. CLAPP] to the junior Senator from Nevada [1\Ir. PITTMAN] and will vote. I vote "nay."
Mr. McCUMBER (after having voted in the affirmative). I
transfer my pair from the senior Senator from Maryland [Mr.
SMITH] to the junior Senator from Nebraska [Mr. No&BIS],
and will allow my vote to stand.
Mr, WEEKS. I wish to announce that the junior Senator
from Maine [Mr. BURLEIGH] is paired with the senior Sen.a tor
from Tennessee [Mr. LEA].
Mr. BRADLEY. I transfer my pair from the junior Senator
from Indiana [Mr. KERN] to the junior Senator from New
Mexico [l\Ir. CATRON] and will vote. I vote "yea."
Mr. LEWIS. I desire to announce, on behalf of the junior
Senator from Montana [Mr. WALSH], the imperative necessity
of his absence at this time. I desire that announcement to
stand for the remaining roll calls.
Mr. WILLIAMS. I have a pair with the senior Senator from
Pennsylvania [Mr. PENROSE]. If I were at liberty to vote, I
should vote "nay."
Mr. LODGE. I desire to announce that the senior Senator
:from Delaware [Mr. DU PONT] is paired with the senior Senator
from Texas [Mr. CULBERSON] ; that the junior Senator from
Vermont [Mr. PAGE] is paired with the junior Senator from
Tennessee [Mr. SHIELDS] ; and that the senior Senator from
Michigan [Mr. SMITH] is paired with the junior Senator from
Missouri [Mr. REED].
The result was announced-yeas 28, n11ys 32, as follows:
Borah
Bradley
Brady
Brandegee
Bristow
Burton
Crawford
Ashurst
Bacon
Bryan
Chilton
Clarke, Ark.
Fletcher
Gore
Hitchcock
Bankhead
Burleigh
Catron
Chamberlain
Clapp
Clark, Wyo.
Colt
Culberson
Cummins

YE.AS-28.
Lippitt
Lodge
Mccumber
McLean
Root
Sherman
Smoot
N.AYS-32.
Hollis
New lands
Hughes
Pomerene
Jam.es
Ransdell
Johnson, Me.
Robinson
Johnston, Ala.
Saulsbury
Lewis
Shafroth
Martin, Va.
Sheppard
Myers
Shively
NOT VOTING-36.
du Pont
O'Gorman
Gallinger
Oliver
Golf
Overman
Kern
Owen
Lane
Page
Lea
Penrose
Martine. N. J.
Perkins
Nelson
Pittman
Norris
Poindexter

Dillingham
Fall
Gronna
Jackson
Jones
Kenyon
La Follette

Stephenson
Sterling
Sutherland
Townsend
Warren
Weeks
Works
Simmons
Smith, S. C.
Swanson
'l'homas
Thompson
Thornton
Tillman
Vardaman
Reed
Shields
Smith, Ariz.
Smith, Ga.
Smith, Md.
Smith, Mich.
Stone
Walsh
Williams

So the Senate refused to proceed to the consideration of Senate
resolution 19.
TA.RIFF ON SUGAR.
Mr. RANSDELL. Mr. President and Senators, there has
been so much agitation recenUy about the tariff on sugar, so
much misconception, and so many erroneous ideas concerning
sugar that I feel it my duty to trespass on the time of the
·Senate this afternoon to explain one or two phases of this very
important subject. It is so complicated that I shall not attempt
to go into it fully at this time, leaving that for some future
occasion.
In view of the recent strictures of the President about
lobbies, I beg to say that I know of nothing improper which
has been done by friends of the rice and sugar producers of
Louisiana, or of any other items in the pending tariff bill, and
I am delighted that a Senate committee is conducting a searching inquiry into all kinds of lobbies. If there has been anything corrupt, I sincerely hope the offenders will be discovered

1913.

CONGRESSIONAL

RECORD-SENATE~

1845

and se-vere1y punished. No man has a greater contempt for tion tha.t will not injure or destroy legitimate industry," which,
anyone who tries by ilJi.cit means to infiuen~e legisla??n, but, 'Recording to my information, were written 'into the platform
on the other hand. I recognize the sacred right of Cltizens to ·with especial Tefe1-ence to sugar.
petition the 1awma.k-er, to make their news known, and ~ u:·ge .
"FALSE sENT111m:\TT Fon FnEE suGAn ouE To REFTh"'ERS.
_
in respectful arguments their ideas of proposed leg1sla~on
The fight that is now being w.uged by the refining interests is,
affecting their interests. "\\"'bile I nm not aware of anythmg · in many respects, analogous to the tactics they used 12 years
wrong in the conduct of the sugar producers I strc>ngiy s~ ago to secure a reciprocity treaty with Cuba.
_
pect that the sug.ar refiners have done much to mold publ~c
P1ior to the Spanish-American War they were principally
-0pinion favorable to free sugar or ~a zery great reduetio~ rn concerned with maintaining a high _preferential rate of duty
duty in 01·der to greatly inerease their selfish profits. Certamly between raw and refined sugars, but when the fo1·tunes of war
one of the largest refu!ers has conducted :such a campaign at opened up Cuba and 'Other tropical islands for American expl-oigreat cost.
,
tation the refin-eTs proceeded to acquire immense holdings · in
To-day I wish to lay down the following propositions, whie.h these n-ew countries and to scheme for the enti~y of their raw
I shall endea\or to prove:
sugar into the American market. While Cuba did not come
First. The Sugar Trust and most of the big refiners of sugar under the American flag it was the principal object of their
were for years criminals of "un9aralle1ed depravity/' to quo~e attention, and knowing they could n.ppeal to the generosity ot
the language -0f -ex-Attorney General Wickersham. Two of their the American people they began to publish the most harrowing
most prominent officials and a number of their employees were tales -0f distress in -Cuba. By means of an immense publidty
convicted of frauds and sentenced to the penitentiary. M?re- fund they were enabled to c1·eate a sentiment among our people
over, they have been forced to disgorge and pay to the Umted for the islanders which resulted in the ratification of the Cuban
States Trea..c;;m·y $4,358,515.88 growing -0ut ·o f these frauds, reciprocity treaty.
which they are now seeking to recoup by lowering the duty on
The hand of the refiners did n-0t show until the deed was aetheir raw material, thus enabling them to make the greater complished, for the literature was put out anonymously, and
profits.
'
.
also under the name of the "American Export Association."
Second. The supposed or real sentiment in favor of free They -are reputed to have expended something more than a
sugar or .a great reducti-on in thee duties thereon is mainly due million d-0Ilars in this work in one year; but they 'Succeeded,
to the efforts of the refiners of sugar, especially the Federal and they not only checked the growth of the domestic cane and
Sugar Refining Co. and its sales agent, Frank C. Lowry. The beet-sugar industries, but they transferred millions of ·dollars
people care little about the duty~ as suga1· is already the cheap- yearly from Uncle Sam's Treasury to their <JWil.
-est article of human food. (See Appendix A.) The refiners
l\Ieanwhile, the domestic-sugar industry recovered from th-e
conducted the eampaig.n in order to distract attention from shock and again proc~eded to forge ahead. This 1-equired attenthemselves, and to profit by any .sugar legislation they might ti-0n as every additional ton .o f sugar produced from Americnnbring about.
gro~ cane and beets means -0ne less ton of foreign sugar to be
Third. The ;r efiners would reap the principal benefit from free imported and handled by the seaboard refiners.
Satisfi€'d. with their former success, the refiners began to
sug.ar or a big reduction in duty. {See Appendix B .) Prices of
this article are kept :low .b y acUve competition of the rapidly agitate the sugar tariff, and by one of them a literary bureau
growing beet-sugar industry, and also by the cane sugar <>f was 01·ganized to ed-f.lcate the people to believe that of all
Louisiana. If the production of cane in Louisiana be destroyed, things most needed to reduce the cost of living it was cheaper
as would unquestionably :result from free ~ugar! and the .;pro- sugar, the one food pr-0duct which now sells ~or less money than
duction of beet sugar be very much curta11ed, if n:ot entirely !t did 15 years ago-sugar, the -cheapest article of human food.
ruined, the refiners would get c-0mplete control of the market,
Th-e new -o rganization was not -called "The Committee of New
and after a brief period -Of three or four years, under free -sugar, York Refiners." The r.:putatio.n of these gentlemen was too
would raise prices as high or higher than now. The G-0-vernment malodorous for that. It was known that should the refiners ask
would lose $52,000,000 a yeru· in revenue, and the _peop1e would for a reduction of duty the public would feel inclined to increase
get no cheaper sugar, -except for the few years n-ecessary to it. So, instead of being called ·" The Committee -0f New York
ruin the domestic producers, after which the trust :and the .other Sugar Refiners," it was called " The Committee of Whol~sale
refine1·s would pocket immense profits.
Groc~rs, Formed to Assist in Obtaining Cheaper Sugars for Do.nFourth. The refin-ers ;are a small band of men. There are only sumers Through the Reduction of Duties on Raw and Refined
seven important refining companies in the Union, three of which Sugars." The name adopted obviously was for the reason that
do nearly 90 per cent of the business, and all of which give em- H readily would be confused with that of the Wholesale Groployment to about 10,000 people. The <:ane-sugar induetry of cers' Association, than which no organization in the United
Louisiana supports half .a million souls. The beet-sugar indus- States stands higher ·or is m-0re free from bi-as.
try employs fully 150,000 people, and 500,000 are dependent COUNTRY FLOODED wr.rH FALSE TNFOllMATIO:N-SAVING TO THE COXSUM"ER
upon it. In Porto Ilioo 700,000 people get their living from
NEGLIGIBLE .
sugar. In Hawaii nearly the entire population of 200,000 souls
Coneealing their identity behind this eloak of eminent redepend on sugar. Sugar refining is .a mere cleansing or washing spectability, the "committee " proceeded to flood the country
process. The entire cost of handling a ton of !.mported sugar is witll literature and misinform the public. They stated that the
about $6.75, while the growth of cane and beets iB the work of duty on sugar was eight times as high as upon diamonds and
.fru·mers and its manuf.acture into sugar the labor of American four times as high as upon automobiles, both of which statecitizens, each ton .requiring an outlay to farmers and factory ments were false. They stated that if the duty were removed
labor of about $75. Thus to refine 2,500,000 tons of imported from sugar the price would be cheaper by 2 cents per pound,
raw sugar which was produced abroad employs labor and .sup- whereas the entire duty on the sugar we import from Cuba,
plies to the extent of less than $17,000,000, while to produce~a like which furnishes practically all our foreign sugar, is but H
amount of sugar at home would distribute $187,000,000 to Amer- eents per pound. They stated that if tlle duty were eliminated
ic:m citizens. This combined busineEs of the fa.rm and factory the saving to the American people would be $8 per annum per
maintains in the cultivation of cane and beets and the manufac- family, whereas with sugar free the total _possible net saving
ture thereof into sugar about 2,000,000 _people in every walk of couid not exceed 72 cents per capita per annum, even if the
life, the vast majority of whom are farmers and laborers en- price of sugar were reduced the full amount of the duty, which
gaged in an entirely legitimate busin~. This large number of experience shows will not be the .c ase.
citizens-farmers, manufacturers, merchants, lawyers, doctors,
But assuming the maximum reduction, which is admitted
artisans, laborers, mechanics -0f every kind and sort-have no only ru·guendo, what is the result? The average annual amount
connection with the Sugar Trust or the refining interests. It is -of sugar consumed is 80 pounds. Of this, 26 pounds is used in
true that the trust owns stock in several of the beet-sugar re- manufactures, such as condensed milk, chewing gum, soda
fineries, having purchased it with the idea of controlling the water, and so forth, which will certainly be no cheaper. This
beet industry, and failing therein, is disposing of it as rapidly leaves 54 pounds for ordinary uses of sugur, which. at H cents,
as possible.
gives the total reduction of 72 cents, or approximately $G5,000,000
Fifth. If the tariff bill provides free sugar or such a rate as on our present population of 90,000,000. From tl:µs deduct
will destroy the domestic competition, the Democratic Party $52,000,000 customs revenue which the people must pay either
will be playing into the hands of the Sugar Trust and other in this way or some other way, and we have remaining only
refiners. Moreover, it will violate the pledge -0f the Baltiriiore $l3,000,-000 annual expense by reason of the sugar duty-not
platform not to destroy a legitimate indush·y. It is no time to $115,000,000, as has been persistently stated.
quibble and attempt to evade by specious .arguments those words,
Through the press~ through circulars, through pamphlets, " the
"We recognize that our system of tariff taxa.tio.h is intimately committee" tried to create the impression that free sugar is
connected with. the :business of the country, ..and we favor the demanded imperatively, not only by a vast proportion of the
ultimate attu.inment of the principles we advocate by legisla- · American-People but by the multitude of firms who use sugar
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in their products. They put men -on the road to solicit people
to sign petitions praying for a reduction of the duty on sugar,
and the public, believing the statements of the " Wholesale Grocers" to be true and thinking that free sugar would save each
family $8 a year and at the same time injure no one but the
refiners, in whom they had no faith, signed and sent in to their
Congressmen and Senators little yellow petitions prepared and
furnished them gratis by this benevolent committee.
INSIDIOUS CA!\IPA.IGN OF llEFINERS.

Concerning this misleading literary bureau much information
was drawn from its secretary, Frank C. Lowry, none other than
the sales agent of the Federal Sugar Refining Co., while he was
on the witness stand July 13, 1911, during the Hardwick hearings, page 1607. (See Appendix B.)
Under cross-questioning this friend of the consuming masses
admitted that the so-called "committee" never was appointed
by any wholesale grocers, never was organized, never held
a meeting of any character or description, never elected an
officer, never suggested a move or directed the work, and
that no one ever applied for membership. He testified, furthermore, that the wholesale grocers of this country never contributed one cent to carry on the propaganda w:hich has been
so energetically and insidiously conducted under their name
for the past four years, but that all of the expense of the costly
campaign had been defrayed by the Federal Sugar Refining Co.
This concern ts now being sued by the National Government to
recover $119,000 for alleged sugar frauds, and yet it would have
the public believe that the money it expended for the alleged
wholesale grocers' campaign was expended for a pure and altruistic purpose.
Now, who are these refiners who are so anxious to secure a
· reduction of the duty on raw sugar? One of them, at any rate,
openly acknowledged spending _money lavishly to accomplish
that purpose, and others may be doing the same thing in secret,
while leading the public to believe that it is the wholesale
grocers of the country and not the seaboard refiners who are
working to this end. What are their antecedents? What is
their reputation for veracity, for probity, for fair dealing with
the Government? Is their record clean? Are they in good
repute? Are they to be believed when they tell you that they
are public benefactors; that they are working solely in the interest of the American people?
The refining combine consists of a very small, compact, homogeneous body of men who operate from a common center-New
York. It consists of but three concerns-the American Sugar
Refining Co., commonly known as the Sugar Trust; Arbuckle
Bros.; and the Federal Sugar Refining Co., of which Claus A.
Spreckels is the head and Frank C. Lowry, of "Wbolesale
Grocer" fame, is the sales agent. Eighty-eight per cent of all
the sugar refined in the United 'States is refined by these three
concerns, which seemingly act in perfect harmony, not only in
fixing the price they will pay for raw sugar but the price they
will charge the public for refined. They usually sell at the
same price or at a variance which is limited to a few cents per
hundred pounds. This combine refines 2,500,000 tons of sugar
a year, leaving less than 300,000 ton.s which is refined by the
other small refiners. If the refiners could so manipulate the
duty on sugar as to pass along a small portion of it to the
consumer and retain for themselves a matter of a half a cent
a pound, $25,000,000 a year would be added to the net profits
of this little group of philanthropists which is urging Congress
to place sugar on the free list or make a radical reduction in
the duty. This vast sum is represented by the difference between sugar selling at 18 pounds and at 20 pounds for a dollar.
HOW

REFI~""ERS

ROBBED THE

GOVER~Orn~T.

Let us examine briefly some of the past dealings between the
Government and these refiners as disclosed by the official reports of the Attorney General of the United States.
In his report for 1909, page 11, in discussing "Frauds upon
the revenue," the Attorney General says:
An investigation was undertaken in 1!)07 into certain alleged frauds
upon the Government in the underweighing of sugars imported into the
United States by the American Sugar Refining Co. and its predecessors,
Messrs. Havemeyer & Elder. This investigation resulted, among other
things, in a suit by the United States against .the American Su~ar Refining Co. and the recovery of a judgment against it in the uistrict
Court for the Southern District of New York in the sum of $134,411.03,
based upon proof of systematic frauds practiced in the weighing of
sugars on the docks of the Havemeyer & Elder refineries in Brooklyn,
N. Y., between the years 1!)01 and 1907.
The evidence in the suit above referred to revealed a long-continued
system of defrauding the Government of unparalleled depravity . . Following the judgment above mentioned the defendant opened negotiations which resulted, in the latter part of April, 1909, in the making of
a compromise whereby the company paid to the Government the amount
of the al>0ve-mentioned judgment of $134,411.03 and in addition the
sum of $2,000,000 on account of duties fraudulently withheld by it
from the Government on account of sho1·t weighing of sugar. • • •
I believe it is tbe largest individual recovery ever secured by the Government on a claim of this nature.
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In his- report for the year following, 1910, the Attorney Gen. eral says (p. 12) :
Since the date of my (last) report, investigation into the books of
the five large sugar-refining companies engaged in business in the port
of New York, viz, the American Sugar Refining Co., Messrs. Arbuckle
Bros. (a partnership), the National Sugar Refining Co., the Federal
Sugar Refining Co., and the Warner Sugar Refining Co., has been continued and completed, and the following amounts have been collected
in addition to those paid by the American Sugar Refining Co. ; Arbuckle Bros., back duties repaid December 4, 1909, without prejudice
to right to criminal prosecution, $695,573.19 ; National Sugar Refining
Co., back duties repaid February 1, 1910, without prejudice to right to
criminal prosecution, $604,304.37; making, with the amounts collected
from the American Sugar Refining Co. as above, $3,135,363.88.
Investigation into importations by the Federal Sugar RefininLCo. is
still pending. No fraud was discovered on the part of the warner
Sugar Refining Co. '
·

In his report for the year following, 1911, the Attorney General says ( p. 20) :
The vigorous enforcement of the customs laws has been continued
throughout the year in cooperation with the Treasury Department.
The history of the frauds in the underwe1ghing of sugar importations
was carried in my last annual report up to the conviction of the
highest guilty ofllcers of the American Sugar Refining Co.-Heike, the
secretary and treasurer, and Gerbach, the general manager of the
Brooklyn refinery. - • • • During the weighing investigation lllegalities were discovered in the drawbacks of the American Sugar Refining
Co., by which the company had for many years claimed and received
drawbacks on exported slrups which, in fact, had been manufactured
in whole or in part out of free and not dutiable sugars. A test case
was brought claiming $350,000 on account of such drawbacks, but it
was settled by the payment of the sum of $700,000, covering the claims
made in the suit as well as other simllar claims asserted by the
Government.

In his last annual report, covering the op~rations of the
Department of Justice for the year 1912, the Attorney Gen&Rl
again finds it necessary to recount the steps taken by the
Government during the preceding year to punish these habitual
criminals. On page 36 he says :
A thorough investigation which I have conducted into the importations of sugar at the port of Philadelphia, covering the period of 17
years subsequent to the reimposition of the duty on raw sugar by the
Wilson Act of August, 1894, has disclosed short weighings and illegal
collections of drawbacks. In settlement of these claims the Government has collected nearly a quarter of a million dollars, made up of
$100,000 from the W. J. McCahan Sugar Refining Co. and $124,386.29
from the Franklin Sugar Refining Co., on behalf of itself and the
Spreckels Sugar Refining Co. • • • The only cases remaining pending undetermined based on frauds resulting from fraudulent weighing
1
or sampling of imported merchandise are :
1. A claim against the American Sugar Refining Co. for fraudulent
sampling at the port of New Orleans. In this case the entries Involved
are now being reliquidated by the collector of the port, but have not
yet been transmitted by him to the United States attorney for collection.
2. A claim against the Federal Sugar Refining Co. at New York for
underweigbing imported sugars. These entries have been reliquidated
by the collector, payment demanded of the company and refused, and
a suit to enforce collection of $119,080.98 as unpaid duties has been
recently brought in the District Court, Southern District of New York.

The Franklin, McCahan, and National Refineries are subsidiaries of the trust.
•
·
In addition to the civil recoveries, a number of criminal prosecutions were conducted. Heike and Gerbach, two of the highest
officials of the American Sugar Trust, were convicted and
isentenced to the penitentiary, and eight employees, who manipulated the secret devices by which the frauds were accomplished, acting directly under instructions from their superiors,
were also convicted and sentenced to the Federal penitentiary.
These investigations and prosecutions disclosed one of the saddest and vilest stories of crime in the annals of our Republic.
So much for the malodorous reputation of these men, as shown
by the official records of the Department of Justice.
MILLIONS THE PRIZE.

Now, let us try to fathom their motives for their tariff campaign. We will begin with the firm of Arbuckle Bros., which
perhaps has made the strongest claims of any of them to being
a philantbJ:opist and a public benefactor. Some years ago
Arbuckle's philanthropic instincts led hiru to advocate "free
coffee" for the poor man's breakfast table, and Congress finally
was induced to place coffee on the free list. A few years ago
Arbuckle became the prime mover in forming a coffea tr11st,
which included the Brazilian exporters, and the price of coffee,
instead of declining, went soaring, thanks to the philanthropy
of Mr. Arbuckle.
I took occasion to discuss the effect of free trade upon the
price of coffee when the sugar schedule was under consideration
in the House March 15 last year, when I pointed out that from
1865 to 1870 coffee paid a duty of G cents per pound, when it
was reduced to 3 cents, and in May, 1872, it was placed on the
free list, where it has since remained. The wholesale prices of
coffee on the New York market have been as follows: For the
seven years, 1865 to 1871, inclusive, 19.33, 17.19, 16.14, 10.62,
9.31, 10, and 12.81 cents per pound, respectively, an average
price of 13.34 cents. During the first five years of this period
the _duty was 5 cents a pound and for the other two it was 3
cents. There were big promises of a cheap breakfast table
when the act of 1872 placing coffee on the tree list was passed,
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but we find on the contrary, the following range of prices for
coffee for the next seven years-1873 to 1879, inclusive-18.37,
21.25, 18.06, 17.38, 19.44, 16.38, and 14.31, respectively, being an
average for the first seven years under free co!fee of 17.88 ce?ts
per pound as compared with 13.34 cents durmg the preceding
period, or 4.54 cents per pound higher under free trade than
before the duty was removed. During the 10 years 1887 to
18!)6 the price of coffee was 17.85 cents-not much cheap breakfast table in that. So much for the house of Arbuckle.
The other philanthropists who are urging free sugar " for
the people," or a great reduction in duty, have no record in
the coffee world worth mentioning, but, including Arbuckle, as
I fill r-e already pointed out, all of them except the 'Yarner Co.
ha r-e the sugar record which the Department of Justice deemed
worthy of close attention.
These are the interests that are principally responsible for
the cry that has been set up for free sugar.
REFI:KERS

DROP MASK.

'!'heir hand was plainly shown when hearings on the sugar
schedule of the pending bill were had before the Ways and
:Means Committee on January 15 last. Twenty-one witnesses
were heard on tilllt occasion, and of these 15 were sugar
farmers, representatives of commercial organizations, and others
who protested against a reduction being made in the rate of
duty.
And whose testimony will you find asking for a reduction of
the duty on sugar "in the interest of the people"? One was a
representative of a canning concern, who desired cheaper raw
material, but extended no assurance that his product would be
sold any cheaper if he got it.
Auel who were the other four? No less personages than the
representatives of the three great New York refining interests
who have been caught red-handed in their unsavory dealings
with the Government and have been made to disgorge a portion, at least, of the amounts they wrongfully extracted from
its coffers. No one else appearing to advocate their cause, they
had to throw of{ the cloak and plead their own case or allow
it to go by default.
Edwin F. Atkins, vfce president of the American Sugar Refining Co., otherwise known as the Sugar Trust, which handed
back approximately $3,000,000 in order to induce the United
Stutes Government to withdraw its suit for moneys wrongfully
taken from the Government, did not plead for as severe a castigation as did some of the rest of the philanthropists. He did
not ask for absolutely free sugar, for that would destroy the
preferential with Cuba and perhaps result in the New York refiners having to pay the world price for their raw material.
Mr. Atkins would be satisfied if enough of the duty were eliminated to prevent the expansion of the domestic cane and beet
sugar industry.
His testimony elucidated the reason why the Sugar Trust
expended such enormous amounts in its successful efforts to
hring about Cuban reciprocity 10 years ago. He said:
The interest of the sugar refiners in this country and the producers
in Cuba are identical. The sugar refiners can buy their sugar in Cuba
as long as the sugar gets the preferential
·

In previous testimony Mr. Atkins had admitted that the New
York refiners and not the Cuban producers absorbed this 34.8
cents tariff reduction on Cuban sugar.
Harking back to the days of Cuban reciprocity agitation, it
will be remembered that at that time Mr. Atkins appeared as
a Cuban planter, the owner of the Trinidad sugar estate. He
was connected with the Sugar Trust at the time, but minimized
his interest in it. Asked if Mr. Havemeyer did not own a large
interest in the Trinidad estate which he, Atkins, professed to
own, he replied:
It is a very moderate interest, and not sufficient to exercise control
over that one property.

On May 1 of the same year Mr. Havemeyer was before the
Senate Committee on Relations with Cuba, and, being asked
about his ownership in Mr. Atkins's Trinidad estate, he frankly
stated that he owned 40 per cent of it; that his lifelong partner,
:Mr. C. H. Senff, vice president of the Sugar Trust, owned 40
per cent, and that Atkins owned the remaining 20 per cent.
(See hearings, p. 11.) Mr. Atkins appears to be a somewhat
forgetful witness. ·
Following Mr. Atkins in pleading for cheaper sugar before
the Wars and Means Committee came Mr. James H. Post, president of the National Sugar Refining Co., owned by the trust,
which handed over its check to the Goveriiment for $604,304 to
a mid prosecution.
Then came Mr. William A. Jamison, head· of the philanthropic
bonse of Arbuckle Bros., which settled with the Government by
handing over $695,573, pleading for free sugar· for the benefit
of the dear· consumer. - This is the branCli' of the refiners' coni-
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bine . which so dearly loves the consumer that in September,
1911, while paying no more for raw sugar, ran the wholesale
price of refined up to 7i cents a pound, or one-quarter of a 'Cent
a · pound higher than did the other refiners and a cent a pound·
higher than domestic beet sugar was selling for at the same
time. At the hearings, however, Mr. Jamison was very solicitous for the consumer and favored free trade in sugar, just as
there is in coffee.
Then came Mr. Frank C. Lowry, secretary of the mythical
" Wholesale Grocers" and sales agent of the Federal Sugar Refining Co., against ·which the Federal Government brought suit
for $119,080 for money alleged to have beeri taken unlawfully
from Uncle Sam by means of false methods of weighing, which
are stated by the United States district attorney to have been in
vogue from the opening of the refinery in 1902 until 1909, when
secret-service men made their investigation ·and discovered the
fraud. Mr. Lowry urged the committee, if it was unable to
place sugar on the free list, that it adopt the rates he had previously urged on the Finance Committee of 62 cents per 100
pounds on refined sugar and 60 cents on raw sugar testing 96°.
Lowry would have the public believe he is urging free sugar
in order to "hit the trust," but it is significant that although
the head of the trust and the head of Arbuckle Bros. were in
the committee room, the allotment of the time before the committee was accorded to their publicity manager, Lowry; the
trust officials and Arbuckle were satisfied to file or make brief
statements and to have Lowry plead their case for several
hours~

Is it to be believed that the head of a $90,000,000 corporation
and the head of the second largest refining interest would sit
surrounded by minor officers and meekly allow a real competito·r .
to monopolize all their time and to misrepresent them, to misstate their ·position before the great committee which had the
fate of their industry in its hands?
It should be plain that the refiners want the duty elimirn1ted
in order that thereby they will be given the power to crush the
home cane and beet sugar industry, their only competitor. Having done that, and thereby having gained a complete monopol y
of a necessity for which the... American people expend $400,000,000 a year, would their natural-tendency be to lower or to
raise the price of sugar? If their purpose is to lower the p1:ice
after they have complete mastery of the field, then we all ha rn
been mistaken concerning the object and purpose of monopoly.
H.AVIXG TRICKED REPUBLICANS, REFINERS WOULD NOW TRICK DE.llOCR.A:.rs,

Ten years ago the refiners tricked the people and the Republican Party on Cuban reciprocity, through the enactment of
which measure tens of millions of dollars have been transferred
from the Treasury of the United States to the treasuries of the
refiners. Not satisfied with this legalized trickery and the
resultant millions, they defrauded the people for years with
false weights and in an illegal manner took from them other
millions, a portion of which they have been compelled to return.
They are now trying to trick the Democratic Party into giyiug
them free sugar. It seems significant that no sooner had the
Government discovered and halted their false weighing methods
than . was organized the "Wholesale Grocers'" literary bureau, which inaugurated at great cost, under a name intended to
deceive the public, a campaign for free sugar. It looks as
though finding themselves cut off from one source of incorr:.e
they decided to recoup themselves in another way, less dangerous but equally effective. This time they would deceir-e the
people and the Democratic Party, deplete the people's Treasur8'
of $52,000,000 a year revenue derived from the sugar duty, absorb a portion or all of it, and at the same time ruin domestic
competition, which, when fully developed, will contribute more
wealth to the Nation in one year than would the refiners in a
century.
WHAT HAPPENED BEFORE UNDER FREE S UGAR ?

Let us learn a lesson from history as to what may happen
under free sugar or a low duty. In October, 1890, sugar was
placed on the free list; in August, 1894, it was restored to the
dutiable list at the rate of 40 per cent ad valorem; and finalJy
in August, 1897, was again given protection. During this .sevenyear period of free and 40 per cent ad valorem duty, our refiners melted approximately 15,000,000 tons of sugar. . The di:f-'
ference which they maintained in 1890 between. the price of
raw and the price of refined was 70 cents per 100 pounds, but
immediately sugar was placed · on the free list this difference
began to increase, finally reaching the maximum of $1.15 per
hundred in 189?, th~ last full year of free sugar. The average
difference maintained during, the seven years of free sugar
and 40 per cent ad va1orem was 93 cents per 100 pounds, or 23
cents per 100 pounds in.excess of what it was in 18~0. . In oilier
words, 23 c~nts per 100 . pou~ds of the remission of duty w~s
pocketed by the refiners. On their meltings o.f 16,0QO,OOO ton~,
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this 23 icents per 100 pounds amounted to $73,-0-00;000, . Which
represents the portion -of the ta.riff reduction whieh was absorbed by the refiners instead .of being passed -along to the
people. Tu-uay the three great refining interests, whieh are
working for a iJ:'ednced duty on 'Oi" for free sugar, refine 2,250,000
tons of sugar a.nnually, and if, through a reduction of the tariff,
they again securn the ability to increase their margin between
:raw and refined sugar 23 cents p~r 100 pounds, it will mean :an
added net _profit of $11,500,-000 :a year.

Previous to the enactment of the ln w p1lTiishing i·ebates the
planters were afraid to compete with the refiners. Repeated
attempts were made to organize eooperativ·e refine:i.ies, ·b ut these
efforts only ended in failure, for the planters realized that
wherever they att-empted to market their ooished sugars the
. trust would undersell them from 5 to 10 points at a eut.
With only 28 points to work on between raw .and refined, and
with tlle secret pTefere.ntial freight rates enjoyed by the trust
known to all the trade, men who would otherwise have J)reHow LOUISIA.NA rs .AFFECTED.
f.erred to refine their own sugars felt that it wouJd be suicidal
to engage in SllCh an unequal battle with the trust.
I am especially interested in the ea:ne-sugar producers of LouiBut the act · prohibiting secret railroad Tebating gave the
s!ana, who have :suffered no !Less from the oppression 'Of these planters new hope, and when this was followed by the tariff
refining interests than the Federal Treasury has suffeTed :from act reestablishing the present duty of 1! cents a pound, they felt
their frauds.
since the introduction of modern cultural and
Through their hypocritical campaign for free sugar they for the first timemethods
that their industry was at last on a
have induced many people to believe that the Louisiana sugar manufacturing
producers are in leagu.e with the refiners. Testimony, however, secure basis. Large sums of money were expended in improvements and some or the Louisirula plantations are now producwas introdueed in the suit :of the Government against the Amer - ing
perfectly white high-grade table sugars in .competition with
ican .Sugar Refining Oo., during the trial in New Orleans last the
.refiners.
December, which should forever _p ut at rest the fa!Ee impresTo illustrate : Th-e factory at Reserve, La., operated by the
1Jion existing in many quarters that the Louisi-a.na. sugar plant- -OQdchaux
interests is turning -Q.Ut a white granulated sugar
ers are in .any manner allied with the trust. It was established that successfully
-copes -with the product -0f the American Sugar
that two well organized and directed -efforts of the planters to Refining Co. in .the
open markets.
establish a refineTy of their own 1n New Orleans were defeated
The Adeline Refinery, owned by the Oxnard Bros., and which
ihrough the misrepresentations and treaehery {)f the tools o:f began
ope-rations during the past -season, turns out a quality o~
lhe American Sugar Refining Co.
.
white sugar -equal to the product of the trust.
The feeling these refiners entertain toward my people is told refined
There are other plantations in Louisiana .now turning out
in their r0wn language in letters found by the Government when : pure
sugars, and if the industry is permitted to live, the
it took <>ver the files of the Sugar Trust at the time suit was · entirewbit.e
product of the State will in a short time be finished on
instituted to dissolve that corporation under the Sherman anti- the plantations
and marketed in .competition with the product
:tru-st law.
of the trust.
·
.
For example, here is an extract from the letter -Of .J. T .
There is no longer any basis for the statement that the i·eWitherspoon, manager of the New Orle:lllS ;plant of the .Ameriare compelled to ftnish the Louisiana product befo1·e it is
ean Sugar Refining Co., to H. C. Mott,' the buyer of raw sugar finers
fit for human consumption, .and sin-ce they -can no longer stifle
for that company :
,c ompetition by means of secret rebates they look with dismay
NEW ORLEANS, October 21• .1.904.
.on the increasing output of high-grade white sugars produced
Mr. H. C. MOTT~ No. tr/ Wall Street., New York.
on the Louisiana plantations.
DEAR Sm:
1t is an open secret 'in the sugar industry that certain far•
•
*
*
•
•
*
Commencing with the latter part of next weell: the daily arrivals reuching improvements are on the eve .:.o f introduction which
here on -account Qf <!Ontracts already made will be large. These -con- will seriously threaten the -very exist-ence ,o f th-ese heavily
tracts, as you know. will be settled at a differential under the N~w
These imYork price day of arriv.al. Henre it bebooves you to depress the New watered . and overcapitalized refining companies.
York markets as much as possible, for the lower the New York quota- provements involve the establishment of .a method of manution is the less these sugars will eost us.
facture whereby · granulated sugar can be mad-e directly from
Yours, very truly,
J. T. WI.THERSPOON.
cane juices at practically the same cost as raw sugar.
Here is another extract from a letter of Witherspoon to . This would probably be accomplished in Louisiana in three
President Thomas. of the trust, whlch was in.traduced by th-e years if there was ·a ny future to look forward to after that
.Government in the :s uit la.st December;
time, .and it is because this economic development threatens
NEW ORLEANS, October S8, 1908.
their very .exist.ence that the .refiners are attempting to destroy
Mr. W. B. THOMAS,
the American suga~-producing industries.
President the American flilgar Refining Oo., New York_, N. -Y.

,-•

'

TR1!l BROAD EC-ONOMIC PRINCIPLES llfVOUVED.
MY DEAR MR. THOMAS : I want to bring to your attention the competition in the way of refined sugat·s that we will have in New Orleans ·
Let us now examine the question from a broad -eco-n-0mic
during the <Coming winter.
standpoint and as between these antagonistic forces-the pro*
•
*
*
*
*
*
What I particularly des:ire to eall your :attention to is that the du.cers and the refiners-ascertain on which side the interest of
·
higher we hold our prices for granulated sugar here during the next the American people lies.
~ree nwnths, naturally the more profit these plantations will make
I cont.end that the refining industry exists in only a ,few
o'n their pro-du.ct, and if the information once gets abroad that it is .seaboard cities for the purpose of laundering or bleaching
more profitable for the .different plantatiOILS to produce granulated
sugar than to turn out raws or .clarified, I am afraid next season many tropical sugars, and that it adds nothing to the natural wealth
others will commenee doing Ukewise; consequently, it might be well of the country. It gives employment, comparatively speaking,
for you to consider the proposition of permitting New Orleans, during. to only an infinitesimal number of America:!! workingmenthe next three months, to .maintain a difference in price bel-ow New
York of at least 10 cents, and at periods of extreme dullness, when about 10,000-and in support of this statement I submit the
these outsiders here are quoting low prices and .selling their product, -following figures covering the industry, taken from . the last
of even 20 ce.n ts per hundred pounds.
·
What I run particularly interested in is seeing the little outside ·c ensus:
The number of persons actually employed December .15, 1909, was
competition develop as little as possible.
9,399. In -a-Oditlon, there were 965 male 'Clerks and 52 female clerks
J . T. WITHERSPOON.
Yours, very truly,
and 193 salaried officers, superintendents, and managers. There were
These letters should be conclusive evidence to any fair-minded 19 sugar refineries, as follows : 5 in Louisiana and 14 in other States-<
person that the Louisiana indush·y is battling for its very California 2, Massachusetts 2, New Jersey 2, New York 5, Pennsylva·
existence against the refiners and repudiate as an infamous nia 2, and Texas 1.

slander and falsehood the .suggestion that we are malting common cause with them.
BITTJ;JR

ANTAGONISM .BETWEEN

LDULSIL~

CANE GROWERS AND REFINERS.

The antagonism bet"lveen the refiners an<l the Louisiana producers never was so bitter as it is to-d-ay. The Louisiana crop,
however, was absolutely controlled by the refiners previous to
the passage of the recent act of Congress prohibiting railroads
from granting secret rebates.
It was their custom to .a.bsorb between 70 and 85 per .cent of
the sugar output -0f the St.ate, und so completely were they
the masters of the situation that as late as November, 1908,
their buyers were offering on the floor of the New Orleans
Sugar Exchange three-sixteenths of a ·c ent per -pound less than
the prices quoted for Cuban sugars ·Of the same grade, arrogantly adding that the domestic producer could accept that
11rice ·o r nothing.

Mr. SMOOT. l\fr. President-·The VICE PRESIDENT. Does the Senator from Louisiana
yield to th-e Senator from Utah?
Mr. RANSDELL. I do.
Mr. SMOOT. I wish to call the Senator's attention to one
-statement he made which I think ought to be corrected, and
I believe he will -allow the correction here. He states that
something less than 10,000 American citizens are employed in
the sugar-refining industry. The fact is that out of the 9,000
people the Senator speaks of -as being employed a great majority of them are not American citizens.
Mr. RANSDELL. I thank the Senn.tor for the correction. I
meant to say that there are about 10,000 workingmen employed.
Mr. SMOOT. As I snid, the great majority of those a re
.foreign laborers and will neTer become citizens of the United
'S tates.

-

1913.

CONGRESSIONAL RECORD-SEN ATE.

l\1r. RANSDELL. I thank the Senator.
On the other hand, the sugar producers represent both ·an
agricultural and a manufacturing industry that flourishes in
20 States and in our insular possessions, Hawaii, Porto Rico,
and the Philippines. Hundreds of thousands of our citizens are
cngnged in it, fully 2,000,000 souls are dependent upon it, and
relying upon the good faith of the Government hundreds of
millions of dollars have been invested in it. In my own St.ate
the last agricultural census bulletin for Louisiana (p. 160)
shows the number of farms growing sugar cane is 34,487, representing 28.6 of all the farms in the State.
.
The Domestic Sugar Bulletin summarizes the investment m
the sugar industry in the States as follows:
Lands, 650,000 ac!es, with buildings and field improvements-------------------------------------------- $50,000,000
Sugar factories-------------------------------------- 35,000,000
:Mules---------------------------------------------- 10,000,000
2,500,000
Implements----------------------------------------2,500,000
Plantation railroads and equipment-------------------Total permanent investment_ ___________________ 100, 000, 000

Over $25,000,000 is expended annually in cultivating and harvesting the crop and more than half a million souls are dependent on its preservation in the city of New Orleans and throughout the State.
In the States of the West more than 61,000 farmers are engaged in the production of sugar beets, and in harvesting season
more than 120,000 laborers are employed in the fields and 31,000
in the factories. There are more than $85,000,000 invested in
beet-sugar factories, and the annual expenditures of the industry exceeds $62,000,000. In the Hawaiian Islands practically
the entire population, or 190,000 people, and an investment of
over $164,000,000 is entirely dependent upon the sugar ilidustry.
In Porto Rico, with a population of 1,108,012 inhabitants, more
than 700,000 of the population is dependent on the sugar industry.
Thus we find that an industry upon which approximately
2.000,000 American citizens are dependent for a living and in
which over $425,000,000 of capital are invested, an industry
developed to its present proportions by reason of a revenue policy which has been consistently followed by the Government
from its foundation down to the present time, is suddenly
threatened with destruction because of a false sentiment which
has been built up for free sugar by reason of the hypocritical
campaign of the refiners.
SUGAR ASKS FAIR PLAY, NOT PRIVILEGE-FREE SUGAR UNDEMOCRATIC.

I am a Democrat and am anxious to cooperate with my
party in revising the present iniquitous tariff law, but I am
first of all a Louisianian, and as the representative of my people I do not propose to see the leading industry of my State
made a sacrificial offering on the altar of free trade. All I ask
for sugar is fair play and the same treatment that is accorded
. to other articles. The average reduction in duty on the various
schedules in the Underwood bill is about 26 per cent. Why not
give sugar that cut of 26 per cent instead of a cut of 100 per
cent at the end of the three years? If a duty on sugar can not
be defended from a Democratic standpoint as a revenue producer, then every other duty carried in the pending tariff bill
is absolutely indefensible.
DEUOCRATIC

SENATORS TOOK PRONOUNCED STAND AGAINST FREE
AFTER BALTIMORE CONVENTIO~.

SUGAR

The Democratic members of the Finance Committee, Senators Bailey, SIMMONS, STONE, WILLIAMS, KEBN, and JOHNSON, in
submitting the minority report July 27, 1912 (see Appendix D),
on the substitute for the House free-sugar bill, which was subsequent to the Baltimore convention, used these pertinent
words:
The tariff on sugar is peculiarly a revenue tariff. Very much the
major part of the tax levied upon the consumer of sugars and sweets
goes actually into the United States Treasury for the use and behoo!
and benefit of the American people. A minor part of the tax goes
Into the pockets of the producers. Upo"'l numberless articles in the
Payne-Aldrich tariff bill the duties arc either prohibitive, or very
nearly prohibitive, or highly exploitive, and in all these cases very
much the major part of the tax levied upon the consumer goes into
the pockets of the American producers, a special and favored class,
and very scantily, and sometimes not at all, reaches the Treasury. In
the next place the majority of the tariff schedules which have been
adopted by the House and sent over to the Senate during this Congress make a reduction of about one-third. In the face of its record
In connection with other bills the House reduced the duties upon
sugars and the products of cane and sugar beets 100 per cent; in
other words, entirely canceled the existing duties. It seemed to us
that this was not in keeping with the promise of Democratic platforms to reduce present protective duties "gradually" toward and
finally to a revenue basis. We have seen no reason why sugar should
have been excepted from the general policy advocated by the Democratic Party and believed by us to be right.
Again, in levying an import duty upon sugar for revenue purposes,
we are imitating the time-honored and time-justified precedents.
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with the exception of a brief interval when the McKinley tariff
law was placed upon the statute books by the Republican Party,
and a duty upon .sugar has always had the indorsement of the
Democratic Party leaders.
DEMOCRATIC PARTY ALWAYS FAVORED A S UGAR DUTY.

The first radical Democratic revision of the tariff occurred
in 1816, when the duty on sugar was placed at from 4 to 12
cents a pound. John C. Calhoun advocated a duty on sugar in
order that the domestic industry might be encouraged, and a
host of other distinguished party leaders from that day to this
have favored this tax as the ideal one from a Democratic point
of view.
The last time the Democratic Party was in control of the
Government and sought to readjust the tariff inequalities, during the storm and stress of the conference between the House
and Senate President Cleveland addressed a letter to Mr. William L. Wilson, a distinguished educator and political economist,
who had long studied the intricacies of the tariff in the shades
of the academy, and who, as chairman of the Committee on
Ways and Means, was finally enabled to put many of his theories
into practice.
In the comse of his letter the last Democratic President said:
Under our party platform and in accordance with our declared party
purposes sugar -is a legitimate and logical article of revenue taxation.
• • • I do not believe that we should do evil that good may ~Qme,
but it seems to me that our aim ls the completion of a tarlft' blll and
that in taxing sugar for proper purposes and within reasonable bounds,
whatever else may be said of our action, we are in no danger of runn.ing counter to Democratic principles. With all there is at stake,
there must be In the treatment of this article some ground upon which
we are willing to stancl, where toleration and conciliation may be
allowed to solve the problem without demanding the entire surrender
of fixed and conscientious convictions.

Those words, uttered nearly 20 years ago, appear in the light
of condition~ that now confront us to be almost prophetic. Let
us hope that the toleration and conciliation counseled by that
great Democrat, now gathered to his fathers, may be followed
in the co11sideration of this bill. Let us hope that the same fair
treatment will be accorded the American sugar producer as is
shown every other industry affected by its provisions and that
a rate will be reco:mn;iended by this Democratic Senate which
will enable the Louisiana Senatori;:i, while discharging their
duty to their people, whose very existence is bound up in the
preservation of this industry, at the same time to cast their votes
with the party they cherish and for the glory of which they
have given a lifelong labor of love.
APPENDIX A.

The wholesale price of sugar dropped from 6.27 cents in 1890
to 4.97 cents in 1910, or more than 20 per cent in 20 years.
Since the average wholesale price fo-day is about 4.20, there
has been an additional drop of 15 per cent in the last three
years.
.
On the other hand, as shown in the following table, there
has been a very decided increase in the price of many essential
foodstuffs during the decade ending in 1910:
Per cent.
Potatoes------------------------------------~------------- 14.4
Beans----------------------------------------------------- 14.4
Prunes----~--------------------------------· -------------- 19.7
Codfish---------------------------------------------------- 21.4
Onions---------------------------------------------------- 22. 1
Bread----------------------------------------------------- 25.0

!~~:~~~!~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ii: f
~~~e~~!~!-~~~~~==:::::::::=:::::::::=~~~~~~~::::::===:=::= Ii:~

~~::ifi<>lli~~~~~~~~~~~~~-=.-::.~~~~-=--=--=--=--=--=-~-=--=--=-~~-=.-::.-=--:============= ~~:i

Average of all---------------------------------------- 37. 7

These figures are taken from chart No. 19 of Senate Document
890, Sixty-second Congress, entitled " Sugar at a Glance," and
As is said, sugar has been regarded as the ideal revenue pro- were compiled from figures issued by the Department of Comducer from the beginning of the Government down to date, merce and Labor.
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The following is a eompilation of comparative wholesale
prices of sugar from the daily press of England, France, Germany, Canada, and the United States:
WHOLESALE SUGA.R PRlCES .
[Refined granulated.]
Cents per pound.
.United States:
New York-Fine f~r~~·~edweekiY.-A.lii·~-10.-19131" ________ 4 · 06
(Willett
Great Britain:
LondonTate's cubes, No. l, 18s. 9d-------------------------- 4. 10
Lyle's granulated No. 1 , 16s. lO~d----------------- 3. 70
(London Morning Post, Apr. 5, 1913.)
Canada:
Toronto-Extra granulated in bags--------------------- 4. 45
(Toronto World, Apr. 11, 1913.)
Austria :
Vienna-Moravian refined. 22.90 kr. per 50 kg _____________ 4. 20
(Wochenschrift des Zentralverejnes ftir die Rtibenzucker-Industrle, Apr. 2, 1913.)
Germ1rny:
Magdeburg-Crystal No. 1, 20 m. per 50 kg _____________ 4. 35
(Wochentlicher Marktbericht fiir me Deutsche Zuckerindustrie, Apr. 4, 1913.)
France:
Paris-Ratline de bel sort, 64 fr. per 100 kg _______________ 5. GO
(Journal des Fabricants de Sucre, Apr. 10, 191B. )
Russia:
Moscow-Refined, 5 h. 30 k. peT pood---------·- ----------- 7. 50
(Viestnik Sacheroi Promishlennosthy, Mar. 23,
1913.)
Odessa, 5 r. 35 k-------------------------------------- 7. 44
Tifiis, 5 r. 50
7.64
.Baku, 5 r. 70 k---------------------------------- 7. 91
St. Petersburg, 5 r. 80 k----------------------------- 8. 05
Omsk, 6 r. 15 k---------------------------------------- 8. 55
Irkutsk, 6 r. 60 k------------------------------------ 9. 16
RETAIL PRICES.
[Fine granulated.]
.U nited States----------------------------------------- 3. 8-4. 5
(Advertisments in daily papers.)
Great Britain ------------------------------------------ 4. 03
(C. Czarnikow cablegram, Apr. 18, 1913.)
Germany---------------------------------------------- 5. 40
(H. Hackfeld & Co., Bremen, cablegram, Apr. 18,
1013.)

lL.--------------------------------------

APPENDIX B.
S1tgar-tariff reduction--Who wants it and '1.0hV.

A brief illgest of te tlmony embodied in the hearings held before the
Ha.rdwick_ special committee on the investigation of the American
Sugar Refining Co. and others-June to December, 1911.
(Compiled by 'l'ru:man G. Palmer.)
CHAPTER !.-Shows that tbe refiners of foreign raw sugar are a unit in
desiring the duty on foreign raw sugar reduced or removed.
CHAPTER IL-Shows that the refiners are striving to have the duty
reduced on foreign raw sugar in order that they .may destroy the
increasing competition of the home sugar industry which alread{.
forces them to lower prices while the home product is on the marke .
CHAPTER III.-Shows that the alleged "CommitteeofWholesaleGrocers"
is Sprcckels, the New York sugar refiner, who uses the grocers as a
cloak to conceal his identity.
CHAPTER IV.-Shows that when in September, 1911, the sugar refiners
marked the price of imported sugar up to n cents per pound, domestic sugar was not on the market.
CHAPTEn V.-Shows that when domestic sugar eame onto the market 1
in October, it was that, and that alone, which brought the refiners
price down to 6.11 cents in November and 5.63 cents in December.
CHAPTER VI.-Shows that the most effective manner in which to lower
the price of sugar permanently is to increase the home production.
CHAPTER !.-WHO WA!<TS THE DuTY REDUCED O~ FOREIG!i RAW
SUGARS?
CLADS A. SPRECKELS, PRESIDENT FEDERAL SUGAR REFINING CO.
Mr. ffThl)S. In other words, perhaps, you would take it [the tariff]
all off, would you not, and have free trade!
Mr. SPRECKELS. I would have free trade.
(Part 27, p, 2277 of
hearings.)
Mr. HINDS. You would have free trade in sugar?
Mr. SPRECKELS. Absolutely. (Part 27, p. 2278 of hearings.)
CHARLES R, HEIKE, SECRETARY AMERICAN SUGAR REFINING CO. FROll 1887
TO 1910.
Mr. FonD?-.'EY. Now, if the duty were removed absolutely on sugar
.could we produce either cane or beets in this country?
Mr. HEIKE. I doubt it very much.
Mr. FORDNEY. Then that would destroy the industry absolutely in
this country?
Mr. HEIKE. Yes.
Mr. FORDNEY. And you would approve of that?
Mr. HEIKE. Yes. (Part 4, p. 292 of hearings.)
WILLIAM G. GILMORE, PAR1'NER ARBUCKLE BROS., SUGAR REF'r.\E.RS.
hlr. MADISOM. Ir. other w01·ds, you think the thing to do is to take
off the duty, and that it would be to your advantage to take it off as
a refiner of -cane suga!"?
Mr. GILMORE. Yes, sir.
Mr. ?ltiDISON. And you would advocate the taking off of the duty?
Mr. GILMORE. I would personally. I am only speaking now personally. (Part 14, p. 1169 of hearings.)
JAMES H. POST, PRESIDENT NATIONAL SUGAR REFINING CO.
1
llfr. POST. If Congress <lid not need the revenue from sugar. That is
a ditierent propcs!tlon. But they have to have it from something, and
suga1· seems to be the thin~ that bas paid a part of it for a great many
yea.rs. As fnr as i personally am concerned, I would like to see ftee
sugar. As we look at the country at large, however, I think it would
be a very unfair proposition. (Part 6, p. 527 of bearings.)
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WILLIAM A. ;r. J'AMfSON, .PARTNER, ARBUCKLE BROS.
Mr. RA.KER. How would it affect you if there was no tax on the importation of sugar-raw .sugar?
Mr. JAMISON. I think it would enable us to run more constantly.
Mr. RAKER. What do you mean by that, now?
Mr. JA?.USON. To keep up the capacity.
Mr. RAKER. Will you explain_.it '!
Mr. JAMISO~. I mean we would be able to sell more sugar.
Mr. RAKER. Do you not have a supply all the time?
Mr. JAMISON. Well, we are not able to run full at all times.
Ur. RAKER. Because of the way raw sugar is shipped into the
United States?
Mr. JAMISON. Oh, no; on account of the beet product. If there was
no duty, I do not think the beet would be so prosperous, and wo
would probably sell more sugar. If the duty was removed, I mean
to say. * * *.
Mr. ' RAKER. * * * What would you think would be a fair compemiation? [Reduction.]
Mr. JA'!IHSON. I thjnk there sbould be a cent .a pound taken off at
the present time at least; and later-Mr. RAKER. A Jittle more?
Mr. JAMISON. Yes; until it is entirely removed. (Part 14, pp.
1195-1196 of hearings.)
Ji:DWIN F. ATKl:NS, VICE PRESIDE......_T AND ACTING PRESIDENT AMEllICA~
SUGAR REFINING CO.
Mr. Hn.-r>S. So that a reduction of the tar:ilf passing beyond a mod·
erate amount would tend to the prosperity of the refiners and to the
detriment of the beet-sutiar people?
Mr. ATKINS. Take the independent refiners, outside of our concern
at all, that represent more than half the supply of the United States.
They ay; and I think the[ say truly, that it is for the refiners' interest to have a low rate o duty rather than a high i·ate of duty, and
reduce the basis of value upon which they can sell. The lower the
price of the refined sugru.· the greater is the consumption. I think their
position 1s well taken. (Part 2, p. 17 4 of hearings.)
CHAPTER ll.-WHY THE RE.FlliERS WANT THE DUTY REDUCED ON lJ'OREIG.N
fuw SUGAR.
EDWIN F. ATKDiS, YICE PRESIDE:ST A.'D ACTING Pllli:SlDENT AMBRICA:N"
SOGAR REFINING CO.
The CHAlfilIAN. Is it really on account of the competition, Mr.
Atkins? * ~ *
l\Ir. ATKINS. I think so. * * * There is very much l:u·ger capacity
than ls requir'P.<I, and the beet sugars are taking away the trade of
the refiners year by year. (Part 1, p. 48 of hearings.)
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l\Ir. MADISO:\'. So you can hardly ascr·ibe it to the fierce competition
by the beet-sugar people?
~fr. ATKDIS. Certainly.
All that beet sugar comes on the market at
n certain season of the :rem·. It is all produced in about three months'
time. They all want to market it just as rapidly u.s possible, and in
order to do that they come to the eastern points. California sugar
comes into Chicago and the Michigan sugar into Buffalo aud Pittsburgh, and eastern refineries, not only the American Sugar Refining
Co. but the others, have to reduce or close down until the beet sugars
are out of the way. Any refinin_g that is done between tbe 1st of
October and the 1st of January is. done without any profit and very
often at a loss.
.Mr_ MADISON. Then, ~s a matter of fact, your competition with the
beet-sugar people exists only du ling a few months of the year?
Mr. ATKINS. Three months. and that is 25 per cent of the whole
time. (Part 1, p. 49 of bearings.)
[Query : If tbe production and marketing of 600,000 tons of domestic
beet sugar gives the consumer cheaper sugar for 3 months out -0f 12,
how many months would 1,200,000 tons make it cheaper, and what
would be the effect if the production were 2,400,000 tons?]
Mr. MADISON. You stated a moment ago, l\Ir. Atkins, or this mornlng.
that you decidedly opposed going into the beet-sugar business. What
was the rea on of that? 0 * *
·
l\Ir. ATKINS. '. rhe beet-sugar business was a competitive business.
It wi.i.s produced in the western territories, wheTe out m rket lay. That
is, I say "out' market " - I mean the market of the refiners, the various
refiners. As that industry grew-and I foresaw that it would grow
rapidly-I believed that it would reduce the volume of busine s. not
only of the American Sugar Refining Co. but of all the r~finers on the
Atlantic coast; and although we bad mlllions of dollars invested in the
busmess there we were building up a competitive business, one that
would compete with ourselves and one which was bonnd to get away
from us; we could not control it in the end. I say "we "-I bad no
connection whatever with it; that was simply a busine ·s man's opinion.
(Part 1. pp. 85-86 of hearings.)
JI.Ir. GARRETT. Do you know whether last year, at the time the beetsugar manufactories began operations, any of the refining plants be·
longing to the American Sugar Refining Co. received instructions to, or
did without instructions, withdraw from the tenitory usua.11.Y co.,e1·ed
by the beet-sugar trade?
Mr. ATKINS. No ; not through any instructions. They were forced
to withdraw from the territory, owing to the cutting of prices. * * •
(Part 1, p. 94 of hearings.)
Mr. RAKER. How fa:r west do you ship?
Mr. ATKINS. We ship, when we are able to do so, out to Omaha and
Kansas City.
Mr. RAKER. You ship no farther than those points?
Mr. ATKI:'\S. We would if we could, but we can not get in there, owing
to the competition of the beet factories. • * * (Part 1, p. 9\J of
.hearings.)
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CLAtTS A. SPRECKELS, PRESIDE T FEDEHAL SUGAR REFINING CO.
Mr. Hnms. Can you tell me how far in the East tile beet-sugar people are able to market their sugar?
Mr. SPRECKELS. '.l'here ls the dividing lme on the Missouri River.
They sometimes come as far as Pittsburgh. I think the American Beet
Sugar Co. bas come once as far as New York City.
Mr. Hrnns. Have they not come into New England, Mr. Spreekels?
Mr. SPRECKELS. They have come into the State of New York.
Mr. HINDS. Have they not also come into New England some 1
Mr. SP:RECKE.LS. J think so.

.

Mr. Hums. One membel" of the .firm of Arbuckles testified that they
had come into New England.
Mr. SPnECKEL.S. Yes, sir.
Mr. Hrnn.s. Are they showing a tendency to come farther east .all the
time?
Mr. SPRECKELS. Tbey are.
Mr. HlNDs. And they make the competitfon severer, if U is competition?
Mr. SPRECKELS. Yes.
Mr. HINDS. Continually?
Mr. SPRECKELS. Yes, sir. They have freqJJ.ently come as far as Pittsburgh. (Part 27, p. 2269 of hearings.)
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Mr. HINDS. Mr. Spreckels, you have been carrying on a campaign to
reduce the tariff as beneficial to the cane-sugar refiners?
Mr. SPil.ECKELS. I have.
Mr. Hrnns. Of course that will be damaging to the beet-sugar refiners?
Mr. SPRECKELS. To some extent it will. (Part 27, p. 2275 of bearings.)
'
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Mr. HINDS. In otber words, perhaps you would take 1t (the tariff)
all off, would you not, and have free · trade
Mr. SPRECKELS. I would have free trade. (Part 27, ~· 2277 of hear·
lngs.)
Mr. HINDS. You would have free rrade in sugar?
Mr. SPRECKELS. Absolutely. (Part 27, p. 2278 of hearings.)
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WILLIAM G. GILMO:RE, PARTNER, ARBUCKLE BROS., SUGAR REFINERS.
Mr. RAKER. The beet-sugar people got in Pittsburgh, Pa.?
Mr. GILMORE. Yes.
Mr. RAKER. From where?
Mr. GILMORE. I do not know -where from. I do not know what tbe
brand was. or anything about It. I know the fact.
Mr. RAKER. What time of tbe year was it?
Mr. GILMORE. I know that lt was so much so that a house owned by
Arbuckle Bros. there was compelled to take the beet-sugar business
1n and buy It and sell it 1n competition. That is bringing coals home
to Newcastle. (Part 14, p . .115.9 of bearings.)
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Mr. GILMORE. The home beet-sugar industry .of course is curtailing
the sale of the cane-.sugar products. You can not sell it twice.
Mr. MADISON. In other words, if they were out of the way, you w_o nld
make more money?
Mr. GILMORE. We would have more empl-0yment, I suppose, for our
output, for our capacity-our refining capacitr.
Mr. llim:so.N. And the ultimate condusion is you would make more
money?
.Mr. G.rL.MORE. I think we would.
Mr. MADISON. Suppose as a matter off.a ct they .get to a point where,
Instead of producing about 600,000 ton_s of sugar a year, they actually
produce a million and a half tons of sugar, · what effect would that
bave9
·
Mr. GILMORE. It would shut down most of the eastern re:fi.neries for .a.
part of the season.
Mr. MADISON. You would have to quit the business?
Mr. GILMORE. Yes.
Mr. MADlSON. It w-0uld be beneficial (removing the duty f-r(1rn sugar)
inasmuch as it would destroy the beet-sugar people?
Mr. GILMORE. It would keep them at home.
Mr. MADISON. Keep them in a limited locality?
Mr. GILMORE. Yes:
Mr. MADISON. And leave the field to -you people that ls ·naturally
yours, as you feel?
Mr. GIL.MORE. Our natural field. Yes.
Mr. MADISON. In other words, you feel that all east of the Mississippi
River • • • is the natural field <Jf tbe ,(!aDe-sugar refiners, while
the Plains and M:ountai:n States, where conditions are favorable to the
production of beet sugar, ls the nattrra.I field for the beet-sugar people?
Mr. GILMORE. Yes; I think SO, (Part 14, p. 1168 of hearings.)
WILL.IAM A.. J". JAMH30N_, PARTNE.R, A.RJ3-UCKLE .:BROS.
Mr. RAKER. Mlchignn' sugar. -iyou say, competes with yours in New
York?
Mr. JAMISON. Y.es; the Michigan sugar has been down to ·New York
State and all through the.re. It h~s interfered with us very largely in
sales in Ohio and Pennsylvania.
:Mr. RAKER. And W.est Virginia 1
Mr. JAMlSON. Yea.
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Mr. RAKER. Do you not have a supply all the time?
Mr. JnnsoN. Well, we are not a.ble to run ·full at all iimes.
Mr. RAKER. Because of the way raw sugar is £hipped into the United
Stute_s?
'Mr. JAMISON. Oh, no; on account of the beet product. U th.ere was
no duty, I do not think the beet would be so prosperous~ and .we would
probably sell more sugar. U the duty was Temovea, 1 mean to Jmy.
{Part 14, p. 1195 of hearings.)
.WASHINGTON B. THOMAS., CRAIR'MAN OF ~EBO.A.RD OF Dl.RECT-ORS, AME.RI·
CAN SUG.AR .REF.INING CO,
Mr. MA.I.BY. You have to-day competition among the beet-sugar inousrries of the United States, have you not?
Mr. THOMAS. We hnve.
Mr. MALBY. And good, sharp competition, say, with the Michigan
Sugar Refining Co.?
Mr. THOMAS. We 'have. (Part 24, p. 2013 of .hearings.)
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Mr. MALBY. So that, reverting to the question once more, U the .IJeet-

sngar industry was wholly destroyed, then you would get ·in there,

would

~ou
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not?

Mr. THOMAS. We would extend our 1:1ales, unooubtedly.

Mr. lliLBY. Let us -be frnnk about it. You would extend your sal.es
to every single household where beet sugar ls :now sold, which would
pay tbe price, would you not?
M.r. THOMAS. Ob, yes. It would take the place of beet sugar. (P.art
24, p. 2014 of hearings.)

ROBE.Rl'

H. PAJtK.E.R, PJt.EBrD.ENT 6F '.JJ;HE BROOKJ,YN COOPERAGJJ .CO., OWNED
.BY THE AMERICAN SUGAR REWNING CO.
'.Mr. MALBY. Does tbe American Sugar Refining Co. at the present
time ship any granulated sugar to tbe various States in tbe J\:lississlppl
Valley and in the .Misso11r1 reglon i
Mr. PARKER. Yes, sir~ a very ;great deal.
Mr. MAL'BY. And at all times .o f the year?
Mr. PARKER. Yes, sir; until the price is so low that it is impossible
to ship it at a profit.
Mr. MA.LBY. Who makes the .p-r1c.es low, o.r creates the condition to
w.hich you refer?
Mr. PARKER. The San Francisco eane, and the beet su~ars from
Colorado and Utah and Michigan. (Part 17, p. 1463 of hearu1gs.)
CHAPXER III.-How THE 'REINNERS ARE WORKI'N(} '.l'.O S.ECURE LOWE.ll
DuTIES ·ON FOR.EJIG, RAW °SU{}AJi.
Following is a _c opy of the heading of circulars which are being -dis.
tributed broadcast, praying that th.e duty -On foreign raw sugar be
reduced:
"Committee of Wholesale Grocers.-Formed to assi.st in obtaining
cheaper sugar for consumers through reduction of duties on raw and
refined sugars.
"F. J. Dessoir, chairman; F. C. Lowry, seer_etary and t;reasur..er. 1.38
Front Street, New York, N. Y.
[NoTE.-138 Front Street is the office of th.e Federal Sugar Refining Co.]
FRANK c. LOWRY, SALES AGENT FEDERAL BUG.A.Ji ltEFlNJNG eo., "SECRE·
TARY" AND "TREASURER" TBE "CQMMlTTEl!l OF WHOLES.A.Lll G.ROCER.S."'
Mr. FORDNEY. Mr. Lowry, I notice oy a paper here that you are
secretary, and the paper says ·secretary and tre.asu.re.r , of the groce.rymen's .committee. .
Mr. LoWRY. That is eorrect.
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Mr. FoRDNEY. Who wa.s instrumental, Mr. Lewry, in organiz:ing that
committee?
Mr. LOWRY. I was.
Mr. FORDNEY. You alone, then, organized the committee~ ffid you?
Mr. LoWRY. I -did.
Mr. FORDNEY. Wben and where, Mr. Lowry, was the meeting .held at
which it was formed, and who was present?
Mr. LOWRY. There have b.een no regular meetings by calling these
people together from all over the country. • * *
Mr. FORDNEY .. You have never had a meeting of any of the members
mentioned in this pamphlet?
:M.l.', LOWRY. I ~ever bave called them together. •
• *
Mr. FoRDNEY. So there never has been .a meeting of the ,c ommittee
since it _has be.en orga.niz.ed?
Mr. LowaY. Not :as a whole; no.
Mr. FoRDNEY. Ha'Ve you ever had any of the members of the committee together, except as a personal interview by you?
M-r. LQwRY. No.
·
Mr. FoRDNEY. You never have bad?
Mr. LOWBY. No.
Mr> FoBD.:NJ!JY. What are the dues .of the members, ptease'/
Mr. LowaY. There are none.
Mr. F.oRDNEY. There are ·no.ne .at all?
:Mr. LOWRY. It ls just an informal committee.
Mr. FORDNEY. How much money bas been spent :tn .distributing lilera·
ture by tbat committee?
Mr. LOWRY. Somewhere in the neighborhood of $12,000.
Mr. FoRDNEY. Who pa1d that money?
Mr. LOWRY. "' • "* tbe only one tbat subscribed was the Federal
Sugar Refining Co.
.
Mr. FORDNEY. S-0 that -the Federal Sugar Refining Co. have paid in
this .$ 12,000 for the distribution -of the Uteratu:re 1
Mr. LownY. Yes.
.
Mr. FoRDNEY. And no other concern has paid in any ~umli! of money 'l
Mr. Low.ax. No other concern; no. (Part 19, pp. 1607-1608, of
b earings.)
JLater Mr. Lowry testified before the Finanee Committee of the
Senate, on Tuesday, Apr. 9, 1912, as follows (p. 280) :
Mr. SMOOT How much have -you expended .l n th.is organization
(Wholesale Grocers' Committee)?
Mr. LOWRY. From 1909 up until last spring we had spent about
$12,000. Since then -we have spent, perhaps, $4,000 or $5,000. That
would make about $16,000 In thr.ee years, .all of whic.h .money has
come trom the Federal Sugar Refining Co.)
Mr. FoKDNEY. The Federal Sugar Refining Co. has paid, then, for the
distribntilln of all this literature?
Mr. LOWRY. Yes .; I:Jo far they have. (Part 19, :P· 1609 of hearings,
July 13, 1911.)

Mr. F<>RDNEY. You are still seel'etary -0f this .committee -0f the wholesale itroeers' organization?
Mr. LoWRY. So far; yes, sir.
Mr. FORVNEY. Yon testified here last spring -that yo11 were "it "-the
whole thing?
·
Mr. LowRY. Ne-; I did not mean :tor you to construe it that way. :I
do not -canstrue it that way.
_
Mr_ FoRDNEY. Well, have conditions changed . as to finances and
initiation fees and dues and all those things since the time when you
were he.re last spring?
Mr. LOWRY. No.
Mr. FOllDPl.'l!lY. ~oes Mr. S~reckeJs donate Ali -the expenses, pay All
the expenses of sending out this literature 7 That is what 'YOU told us
before.
Mr. LOWRY. He bas been the ..only subscriber so far. ,(Part 41, p.
3379 of hearings, Dec. 9, 1911.')
CL.AUS .A. .S.PREC.KELS, PRES.IDENT Jl'EDERAL SUGAR REFINING CO.
Mr. HINDS. Mr. ·Spreckels, you have been carrying on a campaign to
reduce the tariff as beneficial to the cane-sugar refiners?
Mr. 8.PRECKEJLS. I have.
Mr. Hurns. Of c-0urse, that will be damaging to the beet-sugar Te·
finers?
Mr. $P;B.ECK&LS. :r.o ;Some .extent, it will. (P..art 27~ p. 2275 of
he.a.tlDg.e.)
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Mr. HINDS. Now, Mr. Spreckels, il was testified in Washington that
in the movement for lowering the tariff on sugar, the movement which is
going on now and in which you were interested, that your company had
expended $12,000 for literature, etc.
Mr. SPRECKELS. Possibly. I do not know what the amount is. I
dare say we have. (Part 27, p. 2276 of hearings.)
CHAPTER IV.-WHY THE PRICE 'OF SUGAR WENT UP IN 1911.
WALLACE P. WILLETT, OF WILLETT & GRAY, PUBLISHERS WEEKLY STATIS·
TICAL SUGAR TRADE JOURNAL.
(Because of his long experience in sugar statistical work Mr. Willett
was engaged by the Hardwick committee as a sugar expert.)
The CHAIRMAN. You1· business?
Mr. WILLETT. Principally a wire-service news bureau covering the
United States and a cable service covering every sugar country In the
world, virtually, and also the publishing of a daily and weekly sugartrade journal, and brokers in r;iw and refined sugars to a. moderate extent. (Part 37, p. 3063 of hearings.)
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The CHAIRMAN. Now, Mr. Willett, for the la.st 40 or 50 years you
have been a close observer of sugar conditio.n s throughout the world?
Mr. WILLETT. Yes, sir; I have been in the trade constantly.
The CHAIRMAN. Does that include prices in various foreign countries
from year to year?
Mr. WILLETT. Yes, sir.
The CHAIRMAN. It includes, of course, American prices?
Mr. WILLETT. Yes, sir.
The CHAIRMAN. In every section of the country?
Mr. WILLETT. Yes, sir.
The CHAIRMAN. Wholesale and retail?
. Mr. WILLETT. Yes, sir.
The CHAIRMAN. l\fr. Willett, there was quite a sudden rise in the
price of ~ugar early in the fall. I think it probably began in September,
did it not, or possibly a little earlier than that?
Mr. WILLETT. You refer to 1911?
'£he CHAIRMAN. Yes; there was a sharp advance in price.
Mr. WILLETT. The rise dates back to June or July.
The CHAIRMAN. The movement really started in June or July, 1911?
Mr. WILLETT. Yes.
The CHAIRMAN. But it dld not get very much accentuated until the
early fall, did it?
Mr. WILLETT. No, sir.
The CHAIRMAN. And then it jumped very suddenly, almost 2 cents a
pound, did it not?
Mr. WILLETT. Yes, sir. (Part 37, p. 3065 of heal'ings.)
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•
why sugar

•
went

• • • You
to explain
up
so suddenly and so sharply this fall.
l\fr. WILLET'.I.'. Along in March o! this year [1911] it began to develop
by the statistical figures that the 800,000 tons supposed surplus had
rapidly disappeared. Nobody knew where, but it was disappearing or
bad disappeared.
The CHAJRMAN. How could it disappear-by people buying It up
in advance to fill advance '.!ontracts?
.
Mr·. WILLETT. We can only have a theory on that subject.
The CHAIRMAN, I understand that. Suppose you give us your theory
on that subject.
Mr. WILLE'l'T. My theory is that there was a mistake in the crop
estimate.
The CHAIRMAN. In other words, that the surplus was not really
there?
Mr. WILLETT. Yes.
The CHAIRMAN. It had been reported, but did not exist?
Mr. WILLETT. Yes; and speculators in Europe, who are always
looking out for points, began then to make their movement, and as
it followed soon after that th:it bad crop reports for the campaign of
the present season-1911-began to be made, prices began to rise on
the speculative sugar exchanges of Europe, and the crop reports going
from bad to worse was the immediate cause of the rapid rise which
you have called attention to.
The CHAIRMAN. Where were those crop reports from which affected
most the sugar market? .
l\Ir. wn.LETT. From Germany.
Germany produced in 1910, for instance. 2,200,UOO tons of sugar. As the reports of damage to the country grew stronger and stronger, the estimate for Germany for this
season fell to about 1,200,000 tons.
'1.'be CH.HRMAN. In other words, a million tons shortage in Germany·~

Mr. WILLETT. One million tons short.
The CHAIRMAN. Can you give us in round figures what the shortage
was estimated to be throu~hout the beet-sugar section of Europe?
M i·. WILLETT. •rwo milhon t-:>ns.
The CHAIRMAN. A shorta:;_e of 2,000,000 in European beet sugar?
Mr. WILLE'l'T. Yes: and liermany was the principal one. Germany
above her own consumption sends 774,000 tons to the United Kingdom, and in all her exports sends over a million tons out of the country,
while it appears from present estjmates that she will have only about
27,000 tons to send out of the country beyond her own requirements
for consumption. That leaves the United Kingdom to secure 700,000
tons frvm other sources during the present campaign, and that ls the
basis for present prices for sugars in the United Kini:Jdom, and the
reason why the Brltlsh Government is trying to obtain larger concessions on the exportation from Russia this year. (Part 37, p, 3067
of hearings.)
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The CIIATRMAN. • • • Was there any shortage in the Cuban
crop?
Mr. WILLETT. The Cuban crop at the beginning of the season was
estimated to reach l ,800,000 tons. As a matter o! f.act, it reached
1,468,000 tons, a shortage of three or four hundred thousand tons.
'l'he CHAIR IAN. How about the Java crop?
Mr. WILLETT. The Java crop was larger.
(Part 37, p. 3068 of
hearings.)
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The CHArnllAN. Well, what was the total shortage under the est\mates?
ML'. WILLETT. Iloth cane and beet?
'£he CHAIR:\IAN. Yes.
l\Ir. WILLETT. 'l'wo million tons. (Part 37, p. 3068 of hearings.)
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FTIAXK C. LOWRY, SALES AGENT FEDERAL SUGAR RE.FIXI~G CO.
l\Ir. FonDXEY.
* * I want to know what the Federal Sugar
Refining Co. soid sugars fOr.
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Mr. LownY. The Federal Sugar Refining Co. and other refineries on
July 6 advanced their p1·ice from 5 to 5.1. Shortly after that the
market advanced rapidly because of the drought in Europe doing
se~ious injury to the beet crop. The market advanced 10 points, 15
pomts, and so on, and about the 1st of August it reached 5. 75.
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~~f.1.·. LOwnY. • • • Now, the market advanced right on up to
6. 'o, and the trade kept buying on each successive advance. Wllen
the market reached 6.75Mr. FORDNEY. When was that?
Mi·. LOWRY~ In the latter part of September-somewhere around
the 25th of Septembe1-, I think.
Mr. LOWRY. • " • 'l'he demand came on to us so fast we
could not take care of it, and we went to 7 cents. Arbuckle & Co.
were dellver·ing promptly, and they went to 7 cents. We- were about
10. days o"!ers?ld at. the time, and Arbuckle was the only refiner prepared to give immediate delivery, and he jumped his price to 7.5 cents/
We had, as I remember it, somewhere in the nelghbo1·hood of enougla
rnw sugar on hand to make 60,000 or 75,000 barrels of sugar, and the
trade was coming to us so fast that it soon cleaned us up. We did
not want to be cleaned out. We wanted to keep in the market and
supplif_ our customers right along, and we put the price at 7.25, and
at 7.-o the market stopped, and "from that time on, whether we talk
a.bout beet sugars or cane sugars, the market became absolutely a
jobber··s mai·ket. The beet-sugar price was 6.5 cents. (Part 41, pp
3362-3363 of hearings.)
•
·
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Mr. LownY. We have been cutting the market this last week and
got down to 5.65.
Mr. FORD:iEY. 5.65. Now, why?
Mr. LOWRY. The sarre price made by the Michi"an beet-sucrar companies. (Pa::t 41, p. 3~64 of hearings.)
"'
"'
CHAPTER V.-WHY 'l'HE PRICE OF SUGAR, AFTER GOIYG UP •I ){ !Dll,
CAl\IE DOWN AGAIN.
WALLACE P. WILLETT, OF WILLETT & GRAY, PUBLISHERS WEEKLY ST.\TIS·
TICAL SUGAR TRADE JOURNAL.
Mr. SULZER. Would not the elimination of import duties on sugar
materially reduce the cost to the manufacturers or sugar and the consumers in the United States?
Mr. WILLE'.l.'T. At times it would, but at other times it would not.
Mr. SULZER. At what times would it not reduce it?
Mr. WILLETT. This year.
Mr. SULZER. Why not this year?
Mr. WILLETT. Well, because we had a very present example that
the moment om· American beet-sugar production became available on
the market the rise stopped and, owing entirely and totally to this
American production, refined sugars were a cent and a half lower than
they were at th e highest point. But for that American production
we to-day would be buying sugar at the world's prices. We can not
get rid of it. There is no other source from which we could get sugar.
(Part 37. p. 3084 of hearings.)
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Mr. HIXDS. Then there were two advantages from the beet-sugar
crop this year, so fa1· as the public were concerned-the advantage o!
a slightly lower p1·ice because they did not foresee the rise, and the
other advantage of having that store of sugar in the countt·y, I
suppose?
Mr. WILLETT. Yes.
Mr. HINDS. What would be the other advantage?
Mr. WILLET'r, To supply the country during the intermediate period
between crops.
Mr. Hnrns. If we had not had that store of sugar in this country, we
would have had to do as Europe did, and import sugax?
Mr. WILLETT. We would have had to do as Europe did-import
sugar, from Java, principally.
Mr. HINDS. Would thaf have resulted in slightly further raising tM
sugar price?
Mr. WILLETT. Undoubtedly; in addition to the demand of Europe,
the demand of America would have made the pl'ice higher than any
other price we have seen. (Part 37, p. 3094 of hearings.)

•

Mr. WILLETT. In the business world it would be. As a matter o!
fact, right there, the Colomdo beet-sugar factories did concede to the
citizens of their own State1 and the factories of Utah also did concede,
and had the prices remamed high those citizens of those countries
where the beet-sugar factories were would have continued to benefit
by a reduced price given them locally. The manufacturers of Colorado
refused to sell their sugars over the Colorado line at the same price
that they would setl them for in the State of Colorado. That shows
the benefit of the beet-sugar industry, for instance, in the State of
Colorado under an abnormal year like 1911. (Part 37, p. 3110, ot
hearings.)
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Mr. WILLETT. The beet-sugar men this year sold their crop largely in
anticipation of deliveries along in Septembe1'.
Mr. MALBY. So that they did not realize large prices ?
M1·. WILLETT. I understand they realized about an average of ut
cents for their crop.
Mr. MALBY. Which would be much less than the market price at the
time of delivery?
Mr. WILLETT. Yes, sir.
Mr. MALBY. Of course the beet sugar coming upon the market at that
time undoubtedly did have an effect upon the whole maTket price of
sugar, dld it not?
Mr. 'WILLETT. Yei;, sir. (Part 37, p. 3112, of hearings.)
•
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Mr. FORDNEY. The domestic beet-sugar indush·y has certainly had a
beneficial influence upon the price of sugar.
1\fr. WILLETT. Yes; an enormous influence. If it were not for the
domestic sugar industry, sugars in this country would be to-day very
considerably higher. I can not say how much higher, because I can
not tell what influence they have had upon tile European ma1·ket, but
the refine1·s would be compelled to purchase a quantity of sugar in
foreign po1·ts equal to the production of beet sugar coming into tho
market from this country. I would not be !';lJl'prlsed if it would not
be a cent a pound more but for the beet and cane sugar prnduced in
this country. (Part 38, pp. 3153-3154, of hearings.)
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Mr. FonDXEY. What are you selling for now?

•

'

The CHAIRMAN, My idea in having this matter i·epeated. if it ls
repetition, was to understand, Mr. Willett, who is probably the greatest

.
I
~

'

Jiving American authority on sugai· prices, whether or not in point of
fact tflp, market and trade reports seemed to indicate that the beetsugar 1~ople were sold ahead or not. Yon say they were sold ahe~?
Mr. WILLETT. They were sold ahead. (Part 43, l}. 3579 of hearmgs.)

•

Mr.

~

lt.A.KJrn.

•

*

•

*

•

If that is: a fact, can not Mr. Willett give us h.is view,

from bis thoroujrh examinatioa and knowledge of .the matter, what
was- the prime· inducement that brought down the price of sugar?
Mr. WILLETT. It was the coming on the market of the American beetsugar crop ; but not put on the market by the refiners but by_ the jobbers who had bought it at the lower refined price and sold 1t at tl;te
market price. The jobbers made the money and the beet-sugar men did
not. (Part 43, p. 357D of hearings.)
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Mr WILLETT. There is no question whatever, Mr. Chairman. that
the c'oming onto the market in October of the Michigan sugars and
other domestic sugars dropped the prtee from 6.57 in October down
to 6.11 in November, and December 5.63.
(Part 43, p, 3581 of
bearings.)

•
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•

*

Mr. FORDNEY. But. Ur. Willett,
onto the market in October down
57
" r.ir. WILLETT. That was becanse
filling up the gap of known supply.

•

•

*

•

immediately ·after beet sugar came
went the price of sugar to about
of the comin!?' on of the beet crop,
(Part 43, p. 3584 of hearings.)

Mr. SULZER. Quite true.. Then it is · your opinion that it would be a
good thing for the Government to encourage tbe agi:icurtural people ot
the United States to engage in the production o.f beet s\Jga.r wb-erever
they can do so profitably?
Mr. WILLETT. Deeidedly so.
Mr. SULZER. We }lave va.st areas of thls country now, have we not,
that are peculiarly susceptible to the growth of sugar beets Ii they
were irrigated and: properly cultivated?
Mr. WILLETT. Yes.
Mr. SuLZE.R. And with very little effort on the part of the agencies
of Government whieh a.re now in vogue these vast areas could be
brought into production?
Mr. WILLETT. Yes.
Mr. SULZER. And a great increase· of beet-sugar production could be
brought about?
Mr. WILLETT. Yes.
(Part 37. p. 309(} of bearings.)

*

*

*

*

*

Mr. HINDS. You speak of cur being independent of Europe?
Mr. WILLETT. Yes.
Mr. HINDS. Even, although we produced enottgh to, as you might say,
supply ourselves, n('!vertbeless that would not give us sugar any cheaper
than they would get it in Europe o.n that specific year, would it?
Mr. WILLETT. It would give us suga:r· always cbei:tper than they
would get it in Europe in any yeaY, . if I nnderstand your question

rig~~:. Hr::ms. Yes. You think, then, It would be possible for us to get
sugar by reason of our greater production-*
•
*
*
•
•
CHAPTER Vl.-P:ow TO LOWER THE PRICE OF SUGAR PERMA!llE~TLY.
Mr: WILLETT. At all timesMr. HINDS (continuing). Under the world's· price?
WALLACE P. WILLETT, OF WU.LETT & GRAY, PUBLISHERS WEEKLY STAMr WILLETT. At all times under the world's prke. We get it now
TISTICAL SUGAR TRADE JOURNAL.
at all times except for two. or three months in the year. (Part 37,
Mr. SULZER. What, in your judgment as an expert. would bring aboat p. 3095 of heariD;gs. l
a permanent reduction of the cost of manufactured sugar to the con*
•
•
•
•
•
•
sumers of the United States?Mr. WILLETT. * • * This promotion of our· industry is a much
Mr. WILLETT. By increasing the amount of domestie production and more vital point (from the consumers' standpoint included) than is a
in Porto Rico and Hawaii; that is, by increasing the quantity of sugar reduction of tariff to a point that lets in foreign sugar and thereby
within the United States to the extent that we would be required to. diminishes the home production. Wh~n:ever we reach the condition
purchase no sugar whatever at world prices. Last year we bought indicated, competition between our free and partially free duty proonly 77,000 tons at the world price. We were as near as that to ducers wm begm and the consumers will benefit thereby and the
that condition in 1910. We did come within . 77,000 tons of be.i ng U11ite-O. States will be entirely free from the speculative·;.and other in·
entirely tree and independent of the world's urices, whereas a few years .fiuences which control the wo.rld's price, and it is not unreasonable to
before we bad been importing 6,700,000. tons. [Misprint; should be e:xpect that rrnde11 the conditions indicated th:e United States will become
0
67
considerable expoTter ol'. its surplus production to the foreign eoun~~? s1ULZER. In other words, yon think it advisable for the Gov- atrieswhich · may be short of supplies as Ull.de1· present conditions
ernment of the United States to do everything within its legitimate abroad.
scope to encourage the growth of cane and beet sugar in the United
As showing tlle ultimate e:ffect of home production equal to or surStates?
passing home consumption, r call attention specially for earnest con·
Mr. WILLETT. Yes. sir.
sideration to the fact that in 1910 we reached this desired consummaMr. SULZER. And in our insular possessions?tion within 74,000 tons, and as a result we were almost in.depend·
Mr. WJLLETT. Yes, sir; in our insular possessions:.
ent of Europe, so much so, in fact, that we got our supplies from Cuba
Mr. SULZER. And you also would recomniend the abolition of all tarllf at ovel' one-llalf cent per pound under the world's prices, during which
taxes uJ>-On the importation of sugar?
.
. _
. time one man (Santa Maria) was. carrying on a big bull speculation ln
Mr. WILLETT. No, sir. Do you mean import duties?
· Europe in which we wonld certainly have been involved but for this
Mr. SULZER. Yes, sir.
limited' amo.lll:lt we required that year. In 1911 the Cuban crop fell
Ml'. WILLETT. No, sir.
short of 1910 by 3.20,.898. tons, and we requtred 212,182 tons from
Mr. SULZER. Would n.ot the elimination of import duties on sugar abroad to complete ow· supplies; hence we weTe involved in the worm's
materially reduce the cost to the manufacturers of sugar and the con- prices in 1911, and the result was. a hue and cry against the h_igh
sumers in the United States!'
prices of sugar. I am not making an argument, but am simply pomtMr. WilLETT. At times it would, but at other times it would not.
ing to the facts that apcpea1· to me to make the consideration of the
Mr. SULZER. At what times would it not rednce it?
Increase in our local supplies of greater importance in legislation than
Mr. WILLETT'. This year.
a reduction of duties ..,eyond certain limits, those limits to be such as
Mr. SULZER. Why not this year?
will positively exclude all sugars outside those of our States and deMr. WILLETT. Well, because we had a very present example that the· pendencies. (Part 43, pp. 3556-8.557 of hearings.)
moment o:Ul" American beet-sugar pToductfon became available on the
•
•
•
•
•
•
*
market the rise stopped, and, owing entirely and totally to this AmerIn ail these analyses I reach the same conclusion-that to decrease
ican produdion,. refined sugars were a cent and a half lower than they
the
p.rice
of
sugar
to.
the
consumer,
increase
the
domestic
product!on
were at the b.i.g hest point. But for that American production we to-day
would be buying sugar at the world's prices. We can not g-et rid of it. as rapidly as possible. (Part 48, p. 3978 of hearings, the condudrng
paragraph of Mr. Willett's testimony~)
There i'I no other source from which we could get sugar.
Mr. SULzE~. But you :fail to grasp the point I was suggesting. If DR. HARVEY W, WILEY, CHIEF 011' TllEl BUREAU OF CHE:!'!IISTRY, DEPARTMENT OF AGRICULTURE.
the m.amrfacto:rers of sugar in the United States could get raw snga.r
free, they would be able t°' sell the manufactured sugar cheaper to the
The CHAIRMAN. And if the Dutch standard could be wiped out it
American consumer just now?
could all come in?
.
Mr. WILLE'.L'T. Yes. sir.
Dr. WILEY. Yes; if we could import as much refined sugar as raw
Mr. SULZER. Hence, the elimin.a tion of the tariff tax upon importa- sugar: but it wouldn't do any good in the world and would hurt the
tions of sugar would cheapen the price of sugar to the people of the· beet-sugar industry, and I have been eneouragmg it. I believe it to
United States?
be one of the best things for the agriculture of this country that could
Mr. WILLETT~ Yes, sir; and to the manufacturer.
possibly exist, b:ecause if one raises beets he must use scientific methMr. SULZER. And that is one way to get eheaper sugar for the people? ods. Every beet-sugar field is practically an experimental station
Mr~ WILLETT. Yes, sir.
which teaches every farmer in the neighborhood. I am in favor of
Mr. SULZER. And another way to get cheaper sugar for the people of proteeting the sugar crop in Louisiana and all along the coast. I am
the United States would be to encourage the produetion of beet and not making a plea for ta.king the tariff off of sugar at all; I am only
ct1ne su,c:ar in the United States and in her. insular possessions?
trying to teU you what the Dutch struidard does.
MF. WILLETT. Yes, sir.
The CHAIRMAN. You say you are in favor of protecting sug.ar. Do
Mr. SULZER. And these are the only two ways by whicll sugar can you believe there will ever be any chance for our competing with the
be so:ld to the consumer more cheaply?
world without protection?
Mr. WILLETT. Yes, sir; and i.r;t one of these ways the price of sugar
. Dr. WILEY. Maybe so in the future.
would be dependent on the· f. o. b. Hamburg market, but in the other
The CHAIRMAN. Although you see reasonable prospects of that I ask
case the price would be entirely independent of the f. o. b .. Hamburg do you see any chance of it?
.
market. (Part 37, pp, 3083-3084 of bearings.)
Dr. WILEY. I would protect them ·even if I thought there would
never
be
any
chaince
of
it.
I
want
to
purchase
our
own
sugar
at
home.
•
•
•
•
•
•
Mr. HINDS, How much beet sugar did they produce in this country (Part 42, p. 3445 of hearings.}
•
•
*
•
•
•
*
this year?
Mr. WILLETT. Five hundred and fifty thousand tons.
Dr. WILEY. r look at this matter as· I do everything else in which
Mr. HINDS. How much do you think that they ought to produce in the farmers are interested ; I want the farmers to have a f.a ir chance
order to maintain a proper equilibrium of prices here?
in the markets, governed by supply and demand as to rise and fall,
Mr. WILLETT. Well, just double that amount will do it. I believe and not have everything they grow and everyth.ing they buy maniputhat amount, a million tons, would carry us well below any excess · in lated as to price by somebody that bas nobody's interests at heart
the world's prices.
but their own.. I can not sell a steer to-day, or a b.ushel of wheat, or
Mr. HINDS. And would be a great advantage in giving us independ- a bushel of corn at a price governed by supply and demaJtd. nor can
ence of Europe?
you. The price of a steer, tnr of a bushel of wheat, or of a bushel of
Mr. WILLETT. Yes, sir; and that is a tremendous advantage. (Part com is set by a. set of gamblers in. Chicago or elsewhere. (Part 42,. p.
37, p.. 3086 of hearings.)
·
· ·
3447 of hearings.}

•

•

•

*

*

•

. •

•

Mr. SULZER. If we could produce all the sugar we need for our own
consumption, we would be absolutely independent of the world's market, would we not?
Mr. WILLETT .. Yes.
Mr. SULZER. And the fixing of prices in Hamburg and other places
would have absolutely no elied on the consumers o:t! the United States
so far as the price is conC€rned?
Mr. WILLETT. Not the slightest.

*

*

•

•

*

•

*

Dr~ WILET. But ~ point I am giving is this, that under the
piresent system we are absolutely de-pendent upon the refiners of this
countl'y foll omr sugar. 'I'hey have taught us· tQl use white sugar, and
we will not take- any other kind ; ami therefo11e they can fix any price
thereon they please. Ii will say, on the question o.1i price, that I think
they are very rea.souable about it and! do not try; to squeeze us very
much. At the same- time, wh~never the Louisiana sugar comes in. the
price of sugar drops, and whenever the cr~p of beet, sugar comes in
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the price of sugar drops. Again, as soon as the Louisiana and beet
sugar men sell all they have to sell the price of sugar goes up again.
Mr. FonoNEY. That is true of last summer, I believe.
Dr. WILEY. Yes; and when the pt·ice of sugar went up to 7 cents
retail I saidi " ·w atch out; when the sugar crop comes in it will go
down," and t did, and there was no sugar in the country even then.
(Part 42, p. 3446 of hearings.)
Mr. For.DNEY. The fact is that the refiner in New York does not control the market while our domestic sugar crop is on the market'/
Dr. WILEY. As soon as the domestic sugar crop -eomes on they Jet
the price drop, for they are then buyers themselves. They lmy the
most of the domestic crop except the beet sugar-buy almost all of the
Louisiana crop.
Mr. FonoNEY. That is because it is raw sugar?
Dr. WILEY. Yes. They then want to bul and put the price down.
Mr. FonoNEY. And as soon as the crop is purchased they increase the
price, do you mean?
Dr. WILEY. Yes; as high as they think the people will stand for.
They do not put the price out of sight, because that would not be good
business. (Part 42, p. 3448 of hearings.)

*

*

*

*

Dr. WILEY. • * • When. I consider the beneficial effect of this
sugar industry on other agricultural industries I would go as far as it
· would be profitable to the farll}ers of the United States to maintain
that industry.
The CHAIRMAN. No matter how much it cost the people who con·
snmed that sugar?
Dr. WILEY. Yes; no matter how much it cost. If it were a benefit
to the agrici:ltural interests of this country as a whole, then I am for
it. If I looked at it simply from the standpoint of the interest of the
man making the sugar, as I stated before, I would not want to tax
myself as a consumer too much, but if I i;ec that by paying a little
more for my sugar the great agricultural industry irt this coTJntry i:;;
benefited, I am willing to pay it. I would go just that far. (Part 42,
p. 3455 of hearings.)
APPENDIX C.

We consume in the United States about 3,984,567 tons of
sugar of 2,000 pounds per ton. In the crop year 1911-12
Louisiana and Texas produced 361,920 tons, of which about onefourth was refined and the remainder was raw or unclarified.
During the same period there were 599,000 tons of refined
beet sugar made in the Western States-thus giving a total
dome tic production that year of 960,000 tons.
We imported-

JUNE

2,

tions of a degree in proportion for each additional degree per polal'iscopic te!!1 .
·
.
The existing law fixes a duty upon molasses, testing not above 40°
of 20 per cent ad valorem. The substitute is 12 per cent ad valorem.
The existing law upon molasses testing above 40 and not above 56°
fixes a tax of 3 cents per gallon. Under our substitute the &ame
quality' of molasses would bear a duty of 1.8 cents per gallon. Upon
molasses testing above 56° the existing law fixes a duty of 6 cents
per gallon. The substitute fixes a tax of 3.6 cents per gallon.
Under the Payne-Aldrich bill maple sugar and maple sirup bear
a tax of 4 cents per pound. In the substitute we propose a tax uf 2.l)
cents pe1· pound.
Under the Payne-Aldrich bill glucose or grape sugar bear a tax of H
cents -per pound. In the substitute the tax is 1 cent per pound.
Under the Payne-Aldrich bill sugar cane in its natural state, or unmanufactured, bears a tax of 20 per cent ad valorem. In the proposed
substitute the duty is 17 per cent ad valorem.
Under the Payne-Aldrich bill sugar candy and all confectionery not
otherwise specially provided for, valued at 15 cents per pound or less,
and sugars after being refined, when tinctured, colored, or in any way
adulterated, bear a tax of 4 cents per pound and 15 per cent ad valorem.
In the bill offered by ·us we substitute for these rates 2.6 cents per
pound and 10 per cent ad valorem. Under the Payne-Aldrich bill the
sa.me articles, valued ·at more than 15 cents per pound, bear a duty of
50 per cent ad valorem. We propose instead thereof a duty of 33~ per
cent ad valorem.
Onr reasons for preferring the substitute which we offer to- t,be
e:s:isting law are evident from the statement which we have made and,
if .our substitute shall become a law, will make it self-evident to every
housekeeper and consumer of sugar in America.
Our .creasons for preferring the substitute to H. R. 21213 are briefly
as follows:
The tariff on sugar is peculiarly a revenue tariff. Very much the
major part of the tax levied upon the consumer of sugars and sweets
goes actually into the United States Treasury for the use and behoof
and benefit of the American people. A minor part of the tax goes into
the J?OCkets of the producers. Upon numberless articles in the PayneAldrich tariff bill the duties are either prohibitive, or very nearly prohibitive, or highly exploitive, and in all these cases very much the
major part of the tax levied upon the consumer goes into the pockets
of the American producers, a .special and favored class, and very
scantily, and sometimes not at all, reaches the Treasury. In the next
place ·the majority of the tariff schedules which have been adopted by

~~Ju~f~~e ofn~bos;ro~:&r1d. t~; ~1~a~~c~u~fftsthf:co~~nf~e~~n~:~1o~

with other bills the House reduced the duties upon sugars and the
produ~ts of cane and sugar beets 100 per cent; in other words, entirely'1Jcanceled the existing duties. It seemed to us that this was not
in
keeping with the promise of Democratic platforms to reduce present
Tons.
protective duties "gradually" toward and finally to a revenue basis.
From Hawaii------'-----------------------------------602. 733 We have seen no reason why sugar should have been excepted from the
From Porto Rico-------------------------------------367, 145 general policy advocated by the Democratic Party and believM by us
From the Philippines__________________________________
217, 785 to be right.
From Cuba------------------------------------------- 1,593,315
Again, in levying an import duty upon sugar for revenue purposes,
From all other countries------------------------------241, 209 we are imitating the time-honored and time-justified precedents.
The
abolition of the Dutch standard and of the differential, together
All of which was raw sugar. That from Hawaii, Porto Rico, with.. the
· reduction of · duties upon refined sugar, will strike a serious
and the Philippines came in free of duty. That from Cuba blow against one of the great American trusts, which has not been scrupulous
either
in its dealings with the Government or with the people.
paid a duty of 1l cents a pound, and that from other countries
We do not believe that the reduction of duties which we propose will
1.6 cents.
·
seriously disturb any legitimate or fair business. We think the only
All of this sugar, except the 599,000 tons of beet sugar, which effect will be to reduce excessive and undue profits made by sugar-beet
factories, some of whlch have been enormous, while cheapening the
left the factories a .finished product ready for consumption, product
to the household.
and about 85,000 tons of refined Louisiana sugar (total 684,000
With regard to cane sugar, the cost of the production of sugar from
tons), is refined by the trust and other refiners before going on which is greater than the cost of the production of beet sugar, owing to
the fact that the labor engaged in the production of beet sugar is
the market.
intelllgent, efficient white labor, and the labor engaged in the production of cane sugar is for the most part unintelligent and inefficient,
APPENDIX D.
there may accrue some disturbance to businesses not well equipped
and not well managed, but none to any business well equlpped and
[Sen ate Report No. 763, part 2, Sixty-second Congress, second session.] well managed.
That the reduction which we propose is a sufficient reduction our
DUTIES ON SUGAR.
political antagonists confess by the fact that one faction of them does
not propose any reduction at all and the other faction proposes a
(July 27, 1912.-0rdered to be printed.)
reduction much smaller than the substitute which we advocate makes.
Mr. WILLIAMS, from the Committee on Finance. submitted the folWe have not felt that it was wise to surrender fifty millions of public
lowing views of the minority (to accompany H. R. 21213) :
revenue at one swoop by putting sugar and sugar-cane and sugar-beet
The undersigned minority members of the Finance Committee, to products upon the free list, especially in view of the fact that there
which was referred H. R. 21213, beg leave to report a substitute for exist numberless other import duties prohibitive in their character from
the same, and in explanation of the character of the bill and in dee· which the people's Treasury does not procure any money at all, or else
laration of their salient reasons for preferring it to the House bill, a negligible revenue, the practical operation of such taxes being to
to which it is'offered as an amendment in the nature of a substitute, take money from the pockets of the consumer and put it into the pockets
submit the following brief statement:
of the producers.
'
The substitute which we propose differs from existinp- law (Schedule
We feel confident that within a few years the duty which we propose
E of the Payne-Aldrich bill, approved Aug. 5, 1909) m the following will bring as much money into the Treasury as the duty now existing
respects:
· under the Payne-Aldrich tariff brings._ owing to the cheapening of the
product, the encouragement of its use, and the increase of the demand,
First. The substitute abolishes the so-called differential.
.
Second. It abolishes the No. 16 Dutch standard color test and it sub- and the increase of the importations to meet the demand.
We beg leave in this connection to make the report of the Ways and
stitutes for it no other legislative joker, as it is charged that the
substitute proposed by the majority members of the Finance Committee Means Committee of the House of Representatives to accompany H. R.
21213, in so far as the statistics and fi.gures therein recited go, a part
does.
Third. In rates of duty the existing Jaw levies ninety-five one·hun- of this report and to have it published as Exhibit A herewith.
Jos. W. BAILEY.
dredths of 1 cent per pound on sugars. tank bottoms. sirups, melada,
F. M. SIMMONS.
concentrated melada. concrete and concentrated molasses testing by
W. J. STONE.
the polari cope not above 75°. The substitute levies a tax of sixtyJOHN SHARP WILLIAMS.
three one-hundredths of 1 cent per pound upon the same articles.
JOHN W. KERN.
Under the existjng law, for 'every additional degree shown by the
CHARLES F. JOH 'SON'.
polariscopic test there is levied an additional tax of thirty-five onethousandths of 1 cent per pound, and fractions of a degree in proporEXECUTIVE SESSION.
tion. The substitute, for every additional degree shown by the polarlscopic test, levies a tax of twenty.four one-thousandths of 1 cent per
Mr. BACON. I move that the Senate proceed to the considpound, instead of thirty-five one-thousaxdths, and it continues thls
duty of twenty-four one-thousandths of 1 cent per pound for every eration of executive business.
additional degree per polariscopic test. The exlstmg law increases the
Mr. JONES. Mr. President, we certainly should have a
polariscopic degree tax on all sugars above 16 Dutch standard in color
and on all sugars which have gone through a process of refining to 1:90 quorum in order to do that. I therefore suggest the absence of
of 1 cent per pound, thls being virtually the tax upon sugars which a quorum.
really enter into consumption. Our substitute does not make this
The VICE PRESIDENT. The absence of a quorum being
jump in favor of the refine1-, but continues the uniform additional tax
of twenty-four one-thousandths of 1 cent per pound additional and frac- . suggested, t!Ie Secretary wll:l call the roll.
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The Secretary called the roll, and the f ollowing Senators
answered to their names :
Ashurst

B3.con
Bradley
Bristow

Bryan

Burton
Catron
Chilton
Gar~

Gronna
Hitchcock

Hollis
Hughes
Jackson
Johnson, Me.
Johnston, .Ala.
Jones
La Follette
Lane
Lewis
Lippitt
M~tin, Va.

Martine. N . J .
· Newlands
Owen
Ransdell
Robinson
Saulsbury
Shafroth
Sheppard
Sherman
Simmons
Smith, Ga.

Smith, S. C.
Smoot
Stephenson
Sterling
Stone
Swanson
Thomas
Thompson
'.rhornton
"I.Yorks

Mr. LANE. I wish to announce that my colleague [l\Ir.
CHAMBERLAIN] is before the " smelling committee," and can not
be here.
The VICE PRESIDENT. Forty-three Senators have answered to the roll call. There is not a quorum of the Senate
present.
Mr. SIMMONS. Mr. President, I suggest that the Secretary
call the roll of absentees.
The VICE PRESIDENT. The Secretary will call the roll of
absent Senators.
The Secretary called the roll of absent Senators, and l\Ir.
KENYON and Mr. PoMERENE answered to -their names.
The VICE PRESIDENT. Forty-five Senators have answered
to their names. There is not a quorum present.
Mr. MARTIN of Virginia. I move that the Sergeant at Arms
be instructed to request the attendance of absent Senators.
The motion ' i.s agreed to.
The VICE PRESIDENT. The Sergeant at Arms will carry
out the order of the Senab.
Mr. FALL, Mr. TILLMAN, l\Ir. VARDAl\IAN, and l\Ir. BRANDEGEE entered the Chamber and responded to their names.
The VICE PRESIDENT. Forty-nine Senators have answered
to their names. A quorum of the Senate is present.
l\1r. l\IARTIN of Virginia. I ask that the order instructing
the Sergeant at Arms to request the attendance of absent Senators be rescinded..
The VICE PRESIDENT. In the absence of objection, the
order will be rescinded.
Mr. BACON. I renew my motion that the Senate proceed
to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 35 minutes spent in
executive session the doors were reopened..
DEATH OF BEPRESENT.A.TIVE GEORGE KONIG, OF MARYL.A.ND.
A message from the House of Representatives, by D. K.
Hempstead, its enrolling clerk, communicated to the Senate the
intelligence of the death of Hon. GEORGE· KONIG, late a Representative from the State of Maryland, and h·ansmitted resolutions of the House thereon.
The message also announced that the Speaker of the House
had appointed as a committee on the part of the House Mr.
OoVINGTON, Mr. TALnoTT of Maryland, Mr. LINTHICUM, Mr.
SMITH of Maryland, l\Ir. LEWIS of Maryland, l\Ir. McDERMOTT,
Mr. B.A.BKLEY, l\Ir. S.A.BATII, Mr. BAKER, l\fr. II.A.YES, l\Ir. B.A.BTHOLDT, Mr. B.A.BTON, l\Ir. Woons, and Mr. GARDNER.
The VICE PRESIDENT. The Chair lays before the Senate
resolutions of the House of Representatives which will be read.
The Secretary read the resolutions, as follows:
IN THE HOUSE OF REPRESE~TATIVES OF THE UNITED STATES,

June 2, 1913.

Resolved, That the House has heard with profound sorrow of the
death of Ilon. GEORGE KO!\IG, a Representative from the State of
Maryland.
Resolved, That a committee of 14 Members of the Honse, with
such Members of the Senate as may be joined, be appointed to attend
the funeral.
Resolved, That the Sergeant at Arms of the House be authorized
and directed to take such steps as may be necessary for carrying out
the provisions of these resolutions, and that the necessary expenses in
connection therewith be paid out of the contingent fund of the House.
Resolved, That the Clerk communicate these resolutions to the Senate and transmit a copy thereof to the family of the deceased.
Resolved, That as a further mark of respect this House do now
adjourn.

Mr. JACKSON. I offer the resolutions which I send to the
desk, and ask unanimous consent for their present consideration.
The resolution (S. Res. 99) were read, considered by unanimous consent, and unanimously agreed to, as follows :
Resohed, That the Senate has heard with profound sor:row the an11ouncement of the death of the Hon. GEORGE KONIG, late a Representative from the State of Maryland.
Resolved, That a committee of eight Senators be appointed by the
vice !'resident to join the committee appointed on the part of the House
of Representatives to take order for superintending the funeral of Mr.
Ko!";o at Da.ltimorc, Md.
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Resolved, That the Secretary communfcate a copy of these resolutions
to the House of Representatives and to the family of the deceased.

The VICE PRESIDENT appointed, under the second resolut ion, Mr . MARTIN of Virginia, Mr. CHILTON, Mr. SAULSBURY, 1\Ir.
JOHNSTON of .Alabama, l\Ir. JoNEs, l\Ir. DILLINGHAM, Mr. SMITH
of Maryland, and Mr. J ACKSON as the committee on the part of
the Senate.
Mr. JACKSON. I move, as a further mark of respect to the
memory of the deceased, that the Senate adjourn.
The motion was unanimously agreed to, and (at 6 o'clock and
20 minutes p. m . ) the Senate adjourned until Thursday, June 5,
1913, at 2 o'clock p. m.
NO~UNATIONS.

Execntii:e nominations received by the S enate Jimo 2, 1913.
l\II HSTER.
Thaddeus Austin Thomson, of Texas, to be en-my extraordinary and minister plenipotentiary of tire United States of America to Colombia, nee James T. Du Bois, resigned.
PROMOTIONS IN THE ARMY.
CA.VALRY .A.BM.
Capt. Oren B. Meyer, Cavalry, unassigned, to be major from
.May 28, 1913, vice Maj. Edwin .M. Suplee, Fourteenth Cavalry,
retired from active service 1\fay '?{; 1913.
First Lieut. William A. Austin, Tenth Cavalry, to be captain
from 1\fay 28, 1913, vice Capt. Oren B. l\Ieyer, unassignec.l, promoted.
Second Lieut. Charles L. Stevenson, Fifteenth Cavalry, to be
first lieutenant from l\Iay 28, 1913, vice First Lieut. William A.
Austin, Tenth Cavalry, promoted.
MEDIC.AL CORPS.

The following-named first lieutenants of the .Medical Reserve
Corps for appointment as first lieutenants in the Medical
Corps of the Army of the United States, with rank in each case
from the date specified after the officer's name:
Benjamin Beckham Warriner, from l\Iay 8, 1913, to fill an
original vacancy.
William Dey Herbert, from May 9, 1913, to fill an original
vacancy.
Stephen Harrison Smith, from May 10, 1913, to fill an original vacancy.
George Fairless Lull, from May 11, 1913, to fill an original
vacancy.
Charles Clark Hillman, from May 12, 1913, to fill an original
vacancy.
Sidney Lovett Chappell, from May 13, 1913, to fill an original
vacancy.
Fletcher Olin McFarland, from May 14, 1913, to fill an original vacancy.
Harry Louis Dale, from l\Iay 15, 1913, to fill an original
vacancy.
.
Alvin Willis Schoenleber, from May 16, 1913, to fill an original
vacancy.
Ernest Chester l\IcOulloch, from May 17, 1913, to fill an original vacancy.
George Russell Callender, from May 18, 1913, to fill an original vacancy.
Edward Thomas Breinig Weidner, from 1\Iay 19, 1913, to fill
an original vacancy.
•
Raymond Whitcomb Bliss, from May 20, 1913, to fill an origi·
nal yacancy.
Raymond Cooley Bull, from l\Iay 21, 1913, to fill an original
vacancy.
Norman Thomas Kirk, from May 22, 1913, to fill an original
vacancy.
William Benjamin Borden, from May 23, 1913, vice Capt.
Herbert M. Smith, honorably discharged January 5, 1911.
Royal Edwin Cummings, from May 24, 1913, vice Capt. Park
Howell, honorably discharged January 20, 1911.
Clarence Ralph Bell, from May 25, 1913, vice Capt. William P.
Woodhall, honorably discharged February 16, 1911.
Robert Henry Duenner, from May 26, 1913, vice Capt. Lloyd
Le R. Krebs, honor ably discharged .March 7, 1911.
Bertram Foster D uckwall, from May 27, 1913, vice First Lieut.
Howard A. Knox, resigned April 26, 1911.
John Seymou r Cromwell Fielden, jr., from 1\Iay 28, 1913, vice
Capt. Wilson T . D avidson, promoted May 1, 1911.
Halbert Porter Harris, from May 29, 1913, >ice Capt. Cosam J .
Bartlett, promoted June 7, 1911.
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COt~IBl\fATIONS.
Execitt:i·i;e 1w1ninations confirm.ea by the Senate Jiine 2, 1913CGLLECTO:& OF CusTOM.S.

Franklin P.
fort, S. 0.

CoJ~clt

to- be collector of customs a.t Beau-

COLLECTOR OF INTERNAL REVENUE.

:Mark A.. Skinner to be collector of internal rev-enue for the
district of Colorado.
Co~MJssIONJm OF INDIAN AFFAIRS.

Cato Sells to be Commissioner of Indian Affairs.
_SOLICITOR FOR THE DEPARTMENT OF LABOR.

John B. Densmore to be Solicitor of the Department of Justice for the Department of Labor.
APPOINTMENTS IN THE ARMY,

MEDIC.ti. RESERVE CORPS.

WISCONSIN.

A. C. Bishop, Bloomington.
William E. Cavanaugh, Beriin.
Albert J. Hemmy, Hartford.
John Henninger, Markesan.
Robert Nash,. Grand Rapids.
J. H. Paustenbach, Abbottsford.
E. R. Peck, Bangor.
Fred A.. Russell, Superior.
Richard B. Runke, l\lerriIL
Harvey G. Smith, Maiden Rock.
William R. Stephan, Sawyer.

HOUSE OF REPRESENTATIVES.
M:oNDAY, June 13, 1913.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Father in heaven, we wait on Thee for Thy blessing, that we
may be wise in our conceptions, pure in our motives, strong in
our devotion to Thee and in the things which make for good in
the relationships of life; in our homes that they may be sacred;.
in our country, which safeguards our homes, protects our inherent rights; in our religion, which holds us close to Thee in
life and in death.
Again our hearts are touched by the removal of another
l\fember of this body; he has answered the call which waits
on us all-a typical American citizen who dignified labor by
faithful service and was called by those who knew him best to
serve them in the affairs of State and Nation. Make US' faithful to the obligations reEting upon us, that we may be prepared
to go forward to the larger file without fea..r or doubting, and
comfort those who knew and loved him, especialiy his wife
and children, with bright hopes and anticipations for the continuance of his existence in another of the Father'g many mnnCOAST ARTILLERY CO:nPS.
sions, where they shall join him. And Thine be the praise forWalter Owen Rawls, late midshipman, United States Navy, to ever. In the name of Him who taught us the immortality ot
the soul. Amen.
be second lieutenant.
The Journal of the proceedings of Thursday, May 29, 1913,
REGISTER OF THE LAND OFFICE.
James F. Burgess to be register of the land office at Lake- was read and approved.
WITHDRAWAL OF PAPERS-MARY BASYE.
view, Oreg._
POSTMASTERS.
By unanimous consent, leave was granted to Mr. DA.yrs of
Minnesota to withdraw from the files o:f the House, without
IOWA.
leaving copies, the papers in the case of Mary Basye (H. R.
George W. Bensler, Delta.
19651, 62d Cong., 3d sess.), no adverse report having been made
Fred Biermann, Decorah.
thereon.
E. F. Gauthier, Corning.
GOVERNMENT OF PORTO m.co.
Arthur Goshorn, Winterset.
Christian Konrad, Lacona.
The SPEAKER laid before the House the following communiH. G. Kruse, Vinton.
cation:
To b.e first lieutencmts.
.Moreton Homer Axline.
Frederick Binder.
William Alexander Boyd.
Frank Emory Bunts.
William McEwen Edwards.
Alonzo Graves-.
Daniel Joseph Hayes.
Chevalier .Jackson.
Daniel Ralph Lucas.
Arthur Hugh l\Iays.
Edward Campbell Morton.
Charles. Howard Peck.
William Martin Perkins.
Henry Stanl&r Plummer.
Victor Eugene Putnam.
Harry Leach Schurmeier.
George R eese Satterlee.
Harry Gardner Wood.

THE WHITE HOUSE,

MASSACHUSETTS.

Walter E. Clarkin, Foxboro.
MISSISSIPPI.

Fred J. McDonnell, jr., Okolona.·
NEVADA.

Mason E. McLeod, Yerington.
J. l\I. Slopansk:y, Ruth.
Philip S. Triplett, Wells.
•

OKLAHOMA.

Samuel C. Campbell, Enid.
PENNSYLVANIA.

Leroy Alexander, West Alex:m.der.
Edward J. Bernhardt, Northampton.
Frank P. Craig, Mercer.
Thomas A. Frazier, Butler.
W~ A. Furlong, Roscoe.
H .. E. Petrie, Greencastle.
Frank C. Sites, Harrisburg;
TEXAS..

B. T. Gardner, Rogers.
VERMONT.

Alton G. Baird, Orleans.
Allan T. Calhoun, llli.ddlebnry~
Rebert J. Orvis, Manchester.
Patrick H. Thompson, Arlington.
VIRGINIA.

Benjamin F .. Foley, Berryville.
Ellis F. H:;i;rris. Crozet.
Il. H. L ata ne, Buctnnnu.
WEST VIRGINIA.•

Rubert E. Wood. Ch<:rlestan.

Washit1gton, May 27, 191$.

The SPEAKER OF THE' HOUSE OF REPil.ESENTATIVES.
Sm: As required by section 19 of the act of Congress approved. Aprn
12, 1900, entitled "An act temporarily to provide re-venues ancI a ctvtl
government for Porto Rico, and fen~ other purposes," I have the hooor
to ad\dse that a copy of the journal of the Executive Council of Porto
Rico for the regular session of 1913 has been transmitted to you under
separate cover.
Very respectfully,
Woomww WILso~.
MESSAGE FROM THE SENA.TE.

A message from the Senate, by l\Ir. Crockett, one of its clerks,
announced that the Senate had passed the following resolutions:
Resolved, That the Senate has heard with deep sensibility the an-

nouncement of the death· of the Hon. FE:>RRES'l' GoODWlN~ late a Representative- from the State of· Maine.
Resolved, That a committee of five Senators be appointed by the Vice
President to join the committee appointed on the part of the House ot
Representa.tives to take order for superlntencling the funeral of Mr.
GooowrN at Skowhegan, Me.
Resolvea, That the S-ecretirry communicate a copy of these resolutions
to the House of Representatives and to the family· of tlie deceased.
Resolved, That as a rurtFlel" mark of respect to tfie memory of the
deceased the Senate- do now adjourn.

And in compliance with the foregoing resolutions the Vice
President had appointed as said committee Mr: JOHNSON ot
Maine, Mr. GALLINGER, Mr. HOLLIS, Mr. CR.A..WFORD, and Mr.
DILL'INGHA.M.
COMMITTEE ON ROADS.

Mr. HEl.~RY. Mr. Speaker; I offer the- pri-vileged resolation
which r send to the desk and ask to ha.le read.
The Clerk read as follows:
House resolution 104 (H. Il'ept. 18).
Resolved, That Illlle X of the Rnlcs of the Il011se- of ReprE'scutatives

be, and tbe same is be1·eby, amended by adding imme::lintely uftel" par·agrap,h 55 in section 1 thereof th e following new parn:;rnpb, to wit:
' 56. On roads, to consist · of ~1 memllel'S."
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SEC. 2. That Rule XI of the Rules of the Ho:-.se of Representatives
be, and the same is hereby, amended by adding immediately after paragraph 54 thereof the following new paragraph, to wit:
·
"54a. To matters relating to the construction or maintenance of
roads, other than appropriations therefor; to the committee on roads:
Pro'l:ided, That it shall not be in order for any bill pl'oviding general
legislation in relation to roads to contain any provision for any specific
road, nor for any bill in relation to a specific road to embrace a provision in relation to any other specific road."

.i\Ir. HENRY. Mr. Speaker, I move the previous question
on the resolution.
The previous question was ordered.
Mr. HENRY. Mr. Speaker, the resolution speaks for itself.
It provides for a.mending the rules so as to create a committee
on roads consisting of 21 members. This committee is necessary
on account of the growing importance of this subject. There
are numerous bills that have been introduced in the House upon
the subject of good roads, post roads, highways, etc. They have
been referred to a half dozen or more different committees. It
seemed to the Committee on Rules that the time had arrived
when a committee should be created to be called the Committee
on Roads, in order that all of these bills might be referred to
that committee, where they can be deliberately and well considered. Therefore the resolution is reported to this House.
We belie-ve that it should be adopted and that the rules should
be amended and that this imporUt.nt subject should have consideration at the hands of the House of Representatives.
Mr. MURDOCK. Mr. Speaker, will the gentleman yield?
Mr. HENRY. Certainly.
Mr. MURDOCK. Will the gentleman explain the exceptions
which are iloted in the resolution as regards what is germane in
a good roads bill?
Mr. HENRY. Mr. Speaker, the resolution simply provides
that the House may consider the proposition of good roads
under a general system or scherµe, and that no particular roadway shall be considered by the committee or by the House of
Representatives.
Mr. MURDOCK. It seems to me that the resolution provided
that no amendment should be offered as to a particular road
on any general proposition. Is that true? Under the rules of
the House that would not be in order, but does not the resolution itself so provide?
Mr. HENRY. The resolution does not provide that. Mr.
Speaker, I reserve the balance of my time.
Mr. MANN rose.
Mr. FOWLER. Mr. Speaker, before the gentleman from
Texas takes his seat, I will ask him if he will yield?
Mr. HENRY. Certainly.
l\Ir. FOWLER. Mr. Speaker, I desire to ask the gentleman
from Texas if this committee will in any way interfere with
the duties of the Committee on the Post Office and Post Roads?
Mr. HENRY. I do not think that it will interfere with their
duties. It may relieve them of some burdens that they do not
care to undertake at this time. The resolution speaks for itself.
Mr. FOWLER. It is not intended in any way to take away
from the Committee on the Post Office and Post Roads their
jurisdiction over post roads?
l\Ir. HENRY. I do not think there is any such intention as
that. l\Ir. Speaker, I now yield to the gentleman from Illinois
[Mr. l\IANN].
Mr. MANN. The rule provides that all matters relating to
the maintenance or construction of roads other than appropriations therefor shall be referred to the Committee on Roads.
Suppose a bill is introduced in reference to the construction or
maintenance of a road in one of the national parks, does that
go to this committee?
Mr. HENRY. I could not hear the gentleman on account of
the conversation surrounding me.
Mr. MANN. Suppose a bill is introduced in regard to the
construction or maintenance of a road in one of the national
parks, would that go to this committee?
Mr. HE1'"'RY. I hardly think it is intended it should take
jurisdiction away from it. Of course that would be a matter
of construction by the Speaker.
Mr. MANN. I understand, but I wanted to get the gentleman's idea as to wpat the intention of the committee was. I
take it it would not relate to the construction or maintenance
of a road in the District of Columbia outside of the city of
Washington where we provide for roads in the District.
Mr. HENRY. That would be a matter of construction, but
still if it did, I do not see that it would make any material
difference.
Mr. l\fANN. ·wen, it is a matter of construction, but sometimes in enacting legislation or adopting rules it is desirable
to know in advance what the purpose is so there will not be
any controversy hereafter.
.l\Ir. HENRY. It is not intended for that purpose at all.
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Mr. MANN. With reference to the exception, which is that
no bill in reference to a specific road shall embrace a provision
in reference to any other specific road, does that apply to a
case where a bill is introduced for half a dozen specific roads?
Would it be possible to introduce a bill or have a bill reported
that related to more than one specific road in one bill?
Mr. HENRY. The idea is to provide for a general scheme of
legislation, if we have any legislation at all, ill' regard to roads.
Mr. l\1ANN. Well, I understand the theory of it, but here is
a provision-Mr. HENRY. Now, Mr. Speaker, the gentleman will have
20 minutes' time on that side and there are several gentlemen
to whom I ha·rn promise(} time and I desire to yield time-Mr. MANN. I did not know that.
l\fr. HENRY. Therefore I reserve the balance of my time.
The SPEAKER. The gentleman reserves 13 minutes.
l\Ir. CAMPBELL. l\Ir. ~peaker, before taking time rnysalf I
am ready to yield a little time to any gentleman in the House
who is still a believer in the old doctrine of State rights and
State sovereignty; who believes in that simple government
which was advocated by the father of the Democratic Party,
Thomas Jefferson, that the people in the townships were better
judges of a road that should be built in a township than a
bureau with its headquarters in Washington.
Mr~ SHACKLEFORD. Mr. Speaker, will the gentleman
yield me five minutes? I entertain that view. [Laughter and
applause.]
Mr. CAMPBELL. I understand the gentleman from Missouri
[l\1r. SHACKLEFORD] is still ·a belie\er that the people of a township are better able to take care of their own roads on their
own initiative?
Mr. SHACKLEFORD. I emphatically believe in that, and I
would like to have five minutes to explain it. [Laughter and
applause.]
Mr. CAMPBELL. I understand-yet I do not desire to spring
anything on the House-I understand that the gentleman from
:Missouri is slated for the chairmanship of this uew committee
which Thomas Jefferson never dreamed would be created during the history of the Republic of which he was one of the
founders.
Mr. SHACKLEFORD. I want to say to the gentleman that
I concur very thoroughly in the view that he has expre sed .
The gentleman stated he wanted to yield some time to people
who believed that way. When he has finished his own remarks
I will be glad if he will yield me five minutes.
l\Ir. CAMPBELL. Well, I will say I have some doubt ~1 bout
the genuineness of the gentleman from Missouri believing in
that old doctrine and th~
The SPEAKER. Does the gentleman yield five rninntes to
the gentleman from Missouri?
Mr. CAMPBELL. Not just now.
The SPEAKER. Does the g~ntleman yield to bis colleague
[Mr. MURDOCK]?

Mr. CAMPBELL. For a question.
l\Ir. MURDOCK. Along the line that
pursuing, would the gentleman oppose
people of a given county determina by
be improved first by Government aid?
· Mr. CAMPBELL. On the contrary, I

thing.

the gentleman bas been
a proposition that the
vote what road should
fa\or just that sort of
.

Mr. M"'EJRDOCK. I thought not, ·judging from the query
which my colleague put to the gentleman from fissouri [l\Ir.
SHACKLEFORD).

Mr. CAMPBELL. Oh, no. I stated that if there was anybody left in the House on the Democratic side who still be- ·
lieYed that the people in ~he townships were better judges of
the roads that should be improyed and the manner in which
they should be improved than a bureau in Washington I was
t·eady to yield him some time to advocate that policy.
l\lr. MURDOCK. And, as I understand the gentleman he
would favor the proposition of the people of a given county determining what roads should be improved first?
Mr. CAMPBELL. Undoubtedly; although I have always subscribed myself as a political follower of Alexander Hamilton
rather than of Thomas Jefferson. Alexander Hamilton believed in a government from Washington, while Thomas Jefferson believed that they could be better governed .from Walnut
Gro-rn Township than from Washington. But as the years
ha.Ye come and gone the country is veering toward Hamilton's
view of government, and one condition of life after another
is being turned over to the bureaus in Washington rather than
being left in the hands of the people themselves. Just now-Mr. 1\fOORE. l\fr. Speaker-The SPEAKER. Does the gentleman from Kansas yield to
the gentleman from Pennsyh·ania?
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Mr. CAMPBELL. Just now we are embarking on other
propositions hitherto left with the local governments. I will
yield for a question.
. Mr. l\IOORE. We are about to spend $50,000,000 on good
roads in Pennsylvania, raised from the taxpayers of that State.
Does the gentleman think the appointment of this new committee would make it fair for us to distribute that $50,000,000
amongst the other States of the Union who desire to have
good roads?
Mr. CAMPBELL. Well, I presume that this committee, of
which the gentleman from .Missouri [Mr. SHACKLEFORD] is to be
chairman, will designate when they report in a bill or proposed
law the manner in which the funds raised in Pennsylvania shall
be applied, and I hope that they will use some of it in Walnut
Grove Town.ship, in NeoSho County, Kans. [Laughter.]
l\!r. MOORE. Well, New York State also has raised $50,000,000 for good roads to be constructed in that State. Does the
gentleman think it would be wise to refer to this committee the
distribution of the money raised by New York for the construction of roads among other States which do not have so
much money and where there are many more roads to be improved?
l\fr. CAMPBELL. I am not opposed to the inauguration of
this new method of constructing roads. I still say that I belie\e in the old doctrine of Hamilton, but I would not take off
the speed limit. I would not go to the length that it is proposed
to go in this resolution. It is proposed by this resolution to
create a committee that will say exactly what roads shall be
built, and you can not amend their bills on the floor of the
House. The roads may be built in Pennsylvania, or in New
York, where the gentleman from Pennsylvania [Mr. l\IooRE] says
the money is to be raised with which the roads are to be built.
But, on the other hand, the roads may be provided by the bill
for Kansas and Missouri, and in that event there may be some
benefit accruing to Kansas and Missouri.
Mr. MOORE. But is not the proposition now before us in
rega rd to postal roads that we shall improve the postal roads
throughout the country at public expense, whereas, so far as
any postal roads within the limits of any of the large municipalities are concerned, they shall receive no national consideratjon at all?
l\Ir. OAi\fPBELL. Undoubtedly; but this proposition goes far
beyond that. It does not limit the construction of roads to roads
for postal and military purposes. This simply says that the
bars are down, and from this time on roads shall be constructed
in e\ery township in the United States at the expense of the
Federal Treasury, whether they are to be used for military or
postal purposes or not. The time is past when roads are to be
built only for post roads and military roads.
l\Ir. PAYNE. Will the gentleman yield to me?
Mr. O.Al\IPBELL. I will yield to the gentleman from New
York.
l\fr. PAYNE. Would it not be an improvement on this resolution to refer the whole matter to the promoters of this
business-the builders of automobiles throughout the United
States-who are the pioneers of this movement and its practical promoters? Would not that be a better plan than to have
a committee appointed from the membership of the House? .
Mr. CAMPBELL. This resolution has ah·eady been favorably reported.
~.fr. PAYNE. I understand that there has been an expression
from the Committee on Rules, who, of course, have investigated
this subject. As far as I am concerned, I would not appoint
any committee. I would not haye the Government go into the
business of building the roads. Why, even in our State of New
York, under a good Democratic administration, it is impossible
to keep corruption out of the building of State roads on the
scale of $100,000,000. Now, when we get to spending billions
of dollars in the United States for roads all over the country,
I think that corruption might grow. I say there has been corruption in our State, because, without a change of politics or
administration, but simply a change in officers, it is flatly
charged and does not seem to be denied. I am against ·the
whole scheme. I think that the United States have enough
business to attend to, and that the roads should be built by the
States, in localities determined by the localities, and looked
after by local superintendence and afterwards repaired by local
superintendence. Up to the time of two and a half year s ago
we made very satisfactory progress in the State of New York
in building roads. The work w.as progressive then.
Mr. POU. l\Ir. Speaker-The SPEAKER Does the gentleman from Kansas [M:r.
CA.UPBELL] yield to the gentleman from North Carolina [Mr.
Pou]?
Mr. CAMPBELL. I yield for a question.
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Mr. POU. I w as going to ask the gentleman if he did not
think, inasmuch as up to this time we have spent $620,000,000
in digging out rivers and harbors, and have dumped a good
many millions of money into New York Harbor and Philadelphia Harbor, that it is time we were doing something for roads
out in Walnut Grove Town.ship?
Mr. CAMPBELL. I think so. I am heartily in favor of it ;
but I want to call attention to this furthei· fact, that while we
have severed our relations with the doctrine of State so\ereignty on the Democratic side of the House this resolution has
ignored another fact. As soon as the Democratic Party came in
we were going to economize; we were going to save money for
the people in the q.dministration of the Government.
l\fr. MOORE. l\fr. Speaker-Mr. CAMPBELL. I can not yield for a moment. Does any
gentleman on the Democratic side of the House who participates in the responsibility for raising the revenue an.d for disbursing it have any idea of the amount of money that will be
called for out of the Treasury of the United States by this resolution? Why, billion-dollar Congresses will come and go, and
we will be going into the billion and a half. And we are here
inaugurating one of the most es:pen.si>e policies that the Government has ever undertaken, and that within three months
after the inauguration of a Democratic administration that was
pledged to economy in government.
l\!r. POU. Is not the gentleman in fa-vor of it, as he has just
said?
Mr. CA...\fPBELL. Oh, certainly. I have never posed in opposition to the Federal authority, and I have never posed in
opposition to appropriations out of the Treasury of the United.
States, because I have always been in favor of a policy that in
time of peace would raise enough re\enue to defray all th"e expenses of the Government, i°'cluding the improvement of rivers
and harbors and such improvements as we might want to make
in roads; but gentlemen on that side are not in favor of policies
which will produce revenue, while they seem to be in favor of
policies that will exha.ust more revenue than we will be able to
supply the Treasury with.
Mr. MURDOCK. Mr. Speaker, before the gentleman takes
his seat I will ask him, When was this resolution considered in
committee?
. _ Mr. CAl\fPBELL. Finally this morning.
Mr. MURDOCK. Will the gentleman explain what was the
origin of the proviso in the amendment to Rule XI? The proviso is as follows :
'

I

'

P 1·ovided, That it shall not be in order for any bill providing general
legislation in relation to roads to contain any provision for any specific
road, nor for any bill in relation to a specific road to embrace a provision in relation to any other specific road.

What is the basis for that sort of exception?
I will have to remind my colleague that I
am a minority member of the ·eommittee on Rules, and I will
refer him t-0 the gentleman from Texas [l\fr. HENRY] or to some
of his Democratic colleagues who are responsible for this reso1ution.
Mr. l\IDRDOCK. The gentleman was present during the consideration of this resolution?
Mr. CAMPBELL. Oh, yes; but I am not responsible for the
inspiration of the resolution.
.Mr. :MURDOCK. I thought that perhaps the gentleman from
Kansas had elicited some information while sitting as a member of that' committee. Evidently, as a matter of fact, he did
not.
l\Ir. O.AMPBELL. I did not get that information. Mr.
Speaker, how much ti.me have I remaining?
The SPEAKER. The gentleman has six minutes.
Mr. OA.l\1PBELL. I will reserve the remainder of my time.
Mr. H&~RY. Mr. Speaker, I yield five minutes to the gentleman from Missouri [Mr. SHACKLEFORD].
Mr. SHAO.:KLEFOilD. Mr. Speaker, the gentleman from
Kansas [Mr. MURDOCK] has asked why some of these exceptions
were placed in this bill. I was in favor of having these exceptions placed there because I had not in mind doing anything ·
that they are intended to cut off. We have had an example
before us of a pork-barrel bill in the shape of a public-building
bill, and it was intended here to cut off any such legislation as
that in relation to roads. It was intended that if a bill was
brought in containing general provisi-0ns for the construction
and maintenance of roads that Members would not be permitted
to load it down with specific roads. 'Ve all know the vice of
omnibus-bill legislation, and the purpose of these two exceptions
to which the gentleman from Kansas has called attention is to
make it impossible to h::rrn any logrolling or an omnibus bill.
Mr. MANN. Will the gentleman yield?
Mr. SHACKLEFORD. I will yield to the gentleman.
l\Ir. CAMPBELL.

1
I
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Mr. l\LU\"TN. I understand this rule would permit reporting
of a bill s]milar to the road provis:ion that was put in the
P ost Office bill last winter-general legisla.tion-but it does not
uncl would not permit the coupling of two specific road pTopositions in any one bill.
Mr. SHACKLEFORD. That is the idea-to prevent logrolling by an omllibus bill.
Mr. FITZGERALD. Will the gentleman yield?
Mr. SHACKLEFORD. I wi1L
Mr. FITZGERALD. I desire to suggest an amendment. After
the word "roads," in line 12, insert "except roads in military
reserrntions, forest reserves, national parks, and in the District
of Colm:nbia." Roads of the character indicated are not contemplated by this rule, and yet, unless there be some definite
statement as to what the purpose is, it may result in controversy hereafter. In the District of Columbia at present the
roads and the streets in the outlying district are authorized by
the District Committee as a part of the municipal development,
and the payment is half and half.
Mr. SHACKLEFORD. This rule was not intended to include
that in the bill.
Mr. FITZGERALD. I have not in mind a bill proposing a
highway between two points which would run through a reservntio.IL Perhaps the word "wholly" should go in, so that it
would read " except roads wholly within the national parks,"
and so forth. because roads are being built continually within
these resenations that are clearly a part of the internal development and essential features of them, and would not at all
interfere with the general plan contemplated in this rule.
l\fr. SHACKLEFORD. It could not do that. Mr. Speaker,
there a.re three kinds of roads Congress may build, and it was
intended to get them all before one committee. Congress has
the power to bnild military roads, post roads, and a great
many contend that lt would haYe power to build roads in order
to aid the regulation of interstate commerce. Now, in order
that there might be no wild schemes, for there are bills in
which they might start out in some other committee to build
military roads-Mr. FITZGERALD. I suggest to the gentleman that I
wuuld add to my amendment the words " wholly within the
u~se rra tion."
._fr_ SHACKLEFORD. This will not interfere with that for
another reason..
Mr. FITZGERALD. If the gentleman believes that· the
wording of the rule . ls so couched as not to interfere with
such roads and makes that statement, I think it will be sufficient..
l\lr.. SHACKLEFORD. It is not intended that the wording
here should cover what the gentleman suggested. The bill, as
fa.T as I :rm concerned, has in mind general legislation in a very
modest form.
Mr.. FITZGERALD. I would like to suggest another amendment, if the gentleman will permit, by sb"iking out the period
and inserting a comma and the following languageThe SPE L\ KER. The time of the gentleman from Missouri
has exp· d.
Mr. ~'RY_ Mr. Speaker, I yield one minute to the gentleman from New York [Mr. FITZGERALD J.
Mr. FITZGERALD. Mr. Speaker, I desire to suggest this
a mendment : Strike out the period at the end of the rule,
insert a comma, and add the following language :
Nor sball the Speaker entertain a motion to suspend the rules for
the conslderation of such a bill, nor shall the Committee on Rules
report n rule mD.king such n motion in order or providing for the consideration of such a bilL

1859

The SPEAKER. The gentleman can not do that except by
unanimous consent.
Mr. FITZGERALD. I will ask unanimous consent for that
privilege, l\Ir. Speaker.
Mr. HE . . ~Y . Mr. Speaker, I shall h:ne to object to that.
Ur. FITZGERALD. Let me put the request. I ask unanimous conEent.to offer the amendment which I have just read.
l\1r. HENRY. Mr. Speaker, I shall haye to object to that.
The SPEAKER. The gentleman from Texas objects. The
gentleman from Texas has seven minutes remaining.
Mr. HENllY. Mr. Speaker, I resene the balance of my time.
:Ur. CAMPBELL. Mr. Speaker, I yield three minutes to the
gentleman from Illinois [ Ir. MANN] .
·
Mr. !\I.ANN. l\Ir. Speaker, do I understand that the gentleman from Texas purposes asking unanimous consent to extend
the time five minutes on each side?
Ur. HENRY. l\Ir. Speaker, I will yield the gentleman from
Illinois two minutes of my time.
Mr. MANX I may yield back part of my time.
l\Ir. HENRY. If the gentleman finds that he needs more
time, :i: think I can spare it to him.
The SPEAKER. The gentleman from. Illinois is recognized
for five minutes.
Mr. l\1Al'i1'N. Mr. Speaker, I would like to be recognized for
three minutes, and _.Yield back two minutes of my time to the
gentleman from Kansas [Mr. CAMPBELL].
The SPEAKER. The gentleman from Illinois is recognized
for three minutes.
l\Ir . .Mil"N. l\Ir.' Speaker, after all, as we move along in
civilization, it becomes necessary for statesmen to take into
consideration new conditions and the ability of the people to
make improvements. Every great nation must at all times be
engaged in the construction of some great public works. We
have constructed harbors, deepened rivers, put up defenses,
built forts, great public buildings, and in almost every direction
the Government h as been engaged in carrying on some great
public work. I believe the time has come when the Government
of the United States has both the money and the -ability, as well
as the de ire, to see that public roads thl"oughout the country
shall be better improYed than they have been in the past [applause], and I welcome a rule which undertakes to commit the
Government not to an extravagant system of road building, not
to wild-eyed ideas of governmental interference with local affairs, but which undertakes to commit the Governn;ient through
supervision and aid to the construction of permanent good roads
throughout the country where they may be most necessary.
I am glad that the gentleman from Missouri [Mr. SHACKLEFORD], who had much to do undoubtedly with the drafting of
this rule, has succeeded in having the rule reported to the House.
I do not anticipate tliat my own constituency or the roads in
my district will ever receive much, if any, direct benefit from
the construction of these new roads, but I believe that the people in the great cities are willing to give their aid and money
and their wisdom, such as they have, to the construction of permanent good roads throughout the Union, so that the people
may be better able to travel and carry their produce to market.
[Applause.]
l\Ir. CAMPBELL. Mr. Speaker, I yield three minutes to the
gentleman from Pennsylvania [Mr. KELLY].
Mr. KELLY of Pennsylvania. Mr. Speaker, I only want
time to call attention to what seems to me to be an utter inconsistency in the present attitude of the two old parties represented
in this body. We have had during the history of the Democratic
Party adherence to a fundamental principle opposing any action
by the Nation in so far as concerned matters which by the
bro~dest use of the imagination might be termed State and
local affairs. Madison and Monroe, when Democratic Presidents, Yetoed bills which would be covered under this resolution
as proposed.. Jefferson opposed vigorously internal improvements by the Government, and yet we have to-day a Democratic
House supporting and favoring a resolution which means that
the Nation shall take charge of these things which have hitherto
been considered local.
More than that, we have had on the other side of this House
one distinguished gentleman, the gentleman from New York,
who is opposed fundamentally, as he says, to any aid of this
kind on the part of the Nation for roads throughout the States.
We have had another distinguished leader of the Republican
Party expressing himself in favor of national aid-showing the
chaotic conditions in the leadership of that party. I want to
read just a line or two from the Republic!ln platform of 1908,
where it goes on record in favor of this proposition:

UnJess these two provisions are contained in the rule, the
experience of the Honse is that it will not be possible, though
perhaps 1t may be in the immediate future, to prevent omnibus
bills. The omnibus bill, which is the worst character of legislation, is usually made up in such a way as to insure the support of two-thirds of 'the House.
Pressure is brought to bear upon the Speaker to give recognition fo:r a motion to suspend the rules, and a petition ls
nsunlly presented to him containing the names of two-thirds of
the Members of the House. The only effective way to prevent
tile omnibus bill is to include in the rule a prohibition against
enteTtaining such a motion, as well as a limitation upon the
Rules Committee either to IPake such a motion in order or to
m ake possible the consideration of an omnibus bill.
The SPEA.KE:n.. The time of the gentleman from New York
has again expired. The Chair would like to ask the gentleman
from New York a question, for information. Was the gentlem an offering this as an amendment or just talking about
The Republican Party during the la.st 12 years has accomplished exciffering it?
work in bringing the resources of t he National GovernMr. FITZGERALD. I am talking about it in the hope that I traordinary
ment to the uld of the farmer, not only in advancing agriculture
may be giyen permission to offer it as an amendment.
itsel! but in increasing the conveniences of rural life. We recognize
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the so<'ial nnd economic advantages of good country roads, maintained
more and more largely at public expense and less and less at the expense of the abutting property owner. In this work we commend the
g-rowin g practice of State aid, and we approve the effo1·ts of the
National Agricultural Department by experiment and otherwise to
make clear to the public the best methods of road construction.

The original distinction between the two parties is reversed
to-dny on the floor of this House. I just want t~ suggest the
point that we have come to a time in the history of this Nation
where there should be a dividing line based on principles instead
of interests.
l\Ir. PAYNE. Will the gentleman yield for a question?
Mr. KELLY of Penn. ylmnia. In j ust a moment. I would like
to say there is a party in existence which bases its policies on a
f undamental issue, on the issue that the Nation is an entity,
that it is not a combination of 48 sovereign Commonwealths, but
is a Nation whose full po"\\ers may justly be used and must be
used for the advancement of the common welfare.
The situation here to-day is an instance of the absurdities
which have for years followed politics based on selfish interests
and not on fundamental principles.
The two old parties have become organizations with meaningless names, for under their rival banners are leaders who
catch at passing pretexts to obtain power and make no attempt
to base a program on broad and essential principles.
The individualistic State rights idea of the Democratic Party
originally, which considered government as '1n evil and its only
duty that of punishing crime and keeping order, has completely
broken down. This .resolution proves that fact, if any further
proof had been needed. But still there are many. members of
the party in this body who will support this resolution, but will
not accept the principle involved. They will vote in the future
against measures having exactly the same purpose as this one,
put.ting national questions in the hands of the National Government.
The progressive movement in this country to-day does not
fear a centralized government when the people control it. It
considers national legislation for the good of all not paternalistic measures, but simply instances of the principle of self-help,
the imposition of laws upon the people by the people themselves.
The Progressives favor this good-roads proposal, not as an
unrelated issue, forced by public sentiment, but as a part of a
logical, consistent program, based on the principle that the only
end of a just government is the public good and that the National Government is the proper authority to deal with questions which concern all the people of the Nation.
I congratulate the Democratic Party on its stand in this matter and hope that the majority which intends to pass this resolution will stand true on thefr principle of to-day when other
measures come up by which the common welfare may be advanced by the action of the National Government.
The SPEAKER. The time of the gentleman has expired.
The gentleman from Kansas has two minutes remaining and the
gentleman from Texas has five.
l\fr. HENRY. I yield two minutes to the gentleman from
Georgia [Mr. !IARDWIOK].
Mr. HARDWICK. Mr. Speaker, I j ust want to answer the
observation of the last gentleman who addressed the House, the
gentle.IL"an from Pennsylvania [Mr. KELLY]. The gentleman
evidently is not acquainted with Democratic principles and its
party platforms or he would not have made the statement which
he has made this morning. For instance, in the Democratic
platform of "1912 we find this language:
We favor national aid to State and local authorities in the construction and maintenance of post roads.
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whatever for the Progressive P arty in oruer fo r the people to
get good roads. [Applause on the Democratic aide.]
The SPEAKER. The time of the gentleman has expired.
The gentleman from Kansas has two minutes remaining.
Mr. CAMPBELL. Will the gentleman from Texas yield me a
couple of minutes?
Mr. HENRY. H ow much time have I remaining?
The SPEAKER. The gentleman has three minutes.
Mr. HENRY. I yield the gentleman three minutes.
Mr. CAMPBELL. I yield fou r .minutes to the gentleman from
Wyoming [Mr. MONDELL] .
Mr. MO!'\TDELL. Mr. Speaker, in the midst of all the enthusiasm over this extension of Federalism it is not a pleasant
office to be the one to voice opposition to it. But I do want,
in the very brief time I have, to insist that the gentleman
from Kansas [l\Ir. CAMPBELL] shall not burden the memory of
Alexander Hamilton or any doctrine taught by him with responsibility for legislation of this character. It is possible,
though I have not been fully convinced of it from a reading
of his works, that Hamilton did not have that trust of the
people which he ought to have had and which we have in thes~
days. That he did believe profoundly in our system of government, with its sovereign States, in which the people care for
local matters, is true beyond all question.
This is a wonderful illustration of the compelling power of
an appropriation. In the years that I have been a Member of
this body I have noticed our Democratic friends rising in their
places whenever opportunity offered to declare their undying
·'allegiance to the doctrine of State rights, always to desert that
position in the face of an appropriation, pre.sent or prospecti"ve.
Mr. Chairman, I am opposed to this legislation because I
am of the opinion- and I voice that opinion as something of a
Federalist and something of a Hamiltonian, if you please-that
it is impossible for the Federal Government to embark upon
a broad policy of national road building and to carry out that
policy in a fair, just, and equitable manner. I believe it is
another and a questionable step in the direction of breaking
down the very proper line established by the ·fathers between
the powers and responsibilities and duties of the Federal Government and the sovereignty of the people within the States.
I believe in good roads as p1·ofoundly as any man that lives,
but I believe those roads should be built by the people locally,
with State aid, and that they should always remain under their
contl'ol. I shall regret the day, which is sure to come with
the passage of this legislation, when Federal authority shall
be established. within the States over public highways. But
it is · inevitable, it is said, possibly as the gentleman from
I llinois [Mr. MANN ] suggests-and I realize how carefully he
has studied the matter-this is a movement that the people
are insistent upon and demand; and therefore is inevitable.
But in that event I can not but feel that it is regrettable, because with an expenditure of Federal money there must necessarily follow Federal control over the highways within the
States, the extension of Federal police power, and the extension
of the control of Federal authorities over many matters tha t
should remain in the control of the people locally.
I hope, l\Ir. Speaker, as I realize the resolution will pass,
that we shall, at least, be reasonable and sensible in our legislation under it. I really feel that we shall be best off the less
the new committee shall do beyond that encouragement which
the National Goyernment may T"ery ·properly give to expenditures by State and local authorities.
The SPEAKER. The time of the gentleman from Wyoming
has expired. The gentleman from Texas [Mr. HENBY] has
one minute.
Mr. HENRY. Mr. Speaker, Congress has the power to
extend n ational aid to good roads under the interstate-commerce
clause of the Constitution, and the authority to build military
highways and to establish post roads. Jefferson thought so,
Madison thought so, and so did Calhoun. There is no question
about the power of Congress in the premises. The Democratic
Party has inserted a proYision in its platform favoring it and
proposes to keep faith with the American people, not only on
this pledge, but also all other pledges we have made. Therefore I hope this resolution will be promptly adopted.
The SPEAKER. The question is on agreeing to the resolu~
ti on.
The resolution was agreed to.

Mr. KELLY of P.ennsylvania. Will the gentleman yield for a
question?
Mr. HARDWICK. Certainly.
1\fr. KELLY of Pennsylvania. I have that right in my hand
and-1\Ir. HARDWICK. I thought from the gentleman's rerriarks
he had not read it.
.
Mr. KELLY of Pennsylvania. But is it not a fact that the
plank is a fundamental contradiction of Democratic theory?
Mr. HARDWICK. · Not at all. There has never been a Democratic administration and I think there has never been a Democratic President who did not favor-Mr. KELLY of Pennsylvania. But 1\Iadison and Monroe both
Te toed-Mr. HARDWICK. So far as Government aid to post roads
LEAYE OF ABSENCE.
is concerned, there has never been any Democratic objection;
Mr. EDWARDS, by unanimous consent, was granted leave of
but, to the contrary, I want to state to the gentleman in 1912, absence, indefinitely, ou account of deat h in his ·:1111il y .
and in 1908 for that matter, although it is not impor tant in 1908,
RESIGNATION FROM A CO::U:\llTTEI:.
the Democratic Party has consistently stood for Government aid
The SPEAKER. The Chair lays before the House the fol for the post roads of the country, and if the gentleman will
study the Democr atic platforms he will find that there is no ueed lGwing communication, which the Clerk will report.
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what they belie-ved to be- right. Here the soldier in gray met
a foeman worthy of his steel, and here the soldier in blue met
as bra>e a warrior as e>er shouldered a gun or drew a battle
Sm: I hereby tender my resignation as a member of the Ways and ·blade. Here Union and Confederate soldiers by their daring
Means Committee.
sacrifices and heroism, challenged the admiration of the world.
Respectfully,
DORSEY W. SH.A.CKLEFORD.
northern valor drew up in battle line the bravest of her
The SPEAKER. Without objection, the resignation will be Here
brave, the noblest specimens of her patriotic manhood, and here
accepted.
southern chivalry marshaled the flower of her army, the noblest
There was no objection.
types of her splendid citizenship.
The C1erk read as follows:

Tc. the Ilon.

CLARK,
Speaker of the House.

CEul-IP

EXTENSION OF BEl\IARKS.

Mr. AUSTIN. Mr. Speaker, I ask unanimous consent to extend my remarks in the RECORD by publishing the eioquent
and patriotic speech that was delivered on Decoration Day by
the Hon. J. THOMAS HEFLIN, of Alabama, at Gettysburg.
The SPEAKER. The gentleman from Tennessee [Mr. Aus'IT~] asks unanimous consent to extend his remarks in the
RECORD.
Is there objection 7
There was no objection.
The address is as follows:
TEN THOUSAND HE.AR ELOQUENT ADDRESS OF .J. THOlIAS HEFLIN-ORATION
BY ALAJllMA COXGRESS.llAN FEATURES MEMORIAL DAY CELEBRATIONVETERANS OF TWO WARS IN PAR.ADE--ELOQUEN"T SOUTHERNER STIRS
AUDIENCE BY PATRIOTIC ADDRESS.

GETTYSBURG, May 80, 1918.
Ten thousand people gathered at Gettysburg to-day for the
annual Memorial Day observance.
Standing on historic Gettysburg battle field and bringing "a
message of a reunited country," Representative J. 'l:HOMAB
HEFLIN, of Alabama, to-day paid eloquent tribute to the heroism
of the men who wore the blue and tlle gray. His was the first
address ever delivered by a southerner at Gettysburg Memorial
D ay exercises.
l\Ir. HEFLIN spoke as follows :
" My countrymen. it was an important day when our fathers,
for conscience sake, determined to leave the mother country. It
was a kindly light that led them from the persecution and
tyranny of the Old World into the pleasing possibilities of the
new. Their dogged determination to better their condition. their
love of religious liberty, and their willingness to do and dare
for the right was splendid material with which to build a republic. They seemed to hear the voice of one crying in this wilderness of the west saying, 'This is the land and here the opportunity for building a genuine republic; prepare ye the way.'
The hardships and suffering that they endured, their heroic
deeds and daring exploits, testify how well and how faithfully
they prepared the way. When we look back over the path that
our liberty has come we do not see her winding through labyrinthian shades. of ease and luxury, but we behold her coming up
through human sacrifice and heroic suffering, through death to
life. King rule died in the thirteen Colonies, and this Republic
of the west was born. The first sound that fell upon its infant
ears was that of the soldiers' tread, the roar of musketry,
and the thunder of artillery. Our colonial fathers from North
and South and E)ast and West fought together when they
brought this Republic into being. They defended it together in
the War of 1812; they triumphed together when they carried
the Stars and Stripes into the heritage of the l\Iontezumas.
ANOTHER GREAT BATTLD.

CHECKED THE MARCH:

"Here the bra>e Union soldier checked the march of the
hitherto in-esistible Confederate soldier; here the tide of the
w " r was turned; and here, many contend, the decisive battle was
fought. Here fought and fell the heroic representati>es of the
two bravest armies that ever crossed the fields of carnage or
battled for what they believed to be right. Here both armies
fought for the right as God gave them power to see it. Here
in the red glare of destructi>e battle fire two mighty lessons
were taught, one that the Union should be preserved. and the
other that the Union should be ever mindful and considerate of
the rights of the States. Here the Union soldier died that the
Union might live, and here the Confederate soldier in his death
put a stress and emphasis on constitutional powers and limitations that will live while the Republic lasts and human liberty
endures. So, my friends, the soldiers of the two armies who
baptized this soil with their blood did not die in vain. Here
with their blocd they started the work of cementing the bonds
of an everlasting union, for it seems that the fates decreed after
this battle that the bonds thus cemented with the mingled blood
of brothers North and South should ne>er be torn asunder.
Fifty years have come and gon~ since Gettysburg received her
baptism of blood. Here death claimed a fearful toll from the
ranks of both armies ; here mother earth drunk alike the blood
of the victor and the vanquished; and here in this hallowed
battle -ground sleep the knightly warriors of the blue and the
gray while above their dreamless dust floats the Stars and
Stripes-the loved flag of a reunited people. No fair-minded
American can listen to the story of the Battle of Gettysburg
without a deep feeling of reverence and admiration for the
heroes of both armies who fought or died in battle here.
MESSAGE OF GOOD WILL.

" I bring to you a message of good will ru:id fellowship from the
people of the South. We honor the memory of the soldier who
wore the gray and we honor with you the memory of the soldier
who wore the blue.
"As an evidence of our recognition and appreciation of the
valor and heroism of both Union and Confederate soldiers and
as a token of the spidt of fraternal love now permeating the
hearts of our people, I bring these floral offerings from the
flower gardens of Dixie, one for the grave of the soldier in blue
and the other for the grave of the soldier in gray.
" When I recall the deeds of daring done here-the acts of
undaunted courage and heroism-I declare to you that the
sublime valor of the heroes of both armies is the priceless heritage of all. In the month of July the survivors of the two
armies who battled at Gettysburg will meet in friendly reunion
here. A half hundred years ha>e gone since they looked into
each other's faces. The bugle has long since sung truce to them.
Together they behold the bow of peace in the bended heavens,
and together they look upon the flag of QUI' Union as it blossoms with the stars of reunit€d States. These war-tested veterans are no more divided into hostile camps, no longer arrayed
on opposing sides. Their guns have been beaten into the implements of peace, and against each other they shall know war
no more. 1\Iy friends, what a glorious reunion that will be.
The angels will smile upon that gathering, and the God of our
fathers will bless and approve it.

"But, my friends, there was another great battle to be fought
before the unmistakable status of the Union was finally fixed.
It was the conflict of internal ideas and forces-the final and
crucial test of the Republic's strength and durability. The combat took place on the field of battle in the War between the
States. The right of the State to secede and the right of the
Union to prevent Jt; the status of rights and relationship betwe_en State and Federal Go>ernment had to be settled once and
for all time. This question could not be determined in the
councils of peace; it had to be settled by the arbitrament of the
THE FINAL DECREE.
sword. Dr. Ellis, a northern man, in his history of our country, says truly that the question of secession was never authori" The South accepted in good faith the final decree of the
tati>ely settled until the war settled it
sword. When the brave remnant of Lee's army stacked their
gnus at Appomattox Gen. Lee plighted to the Union not only
"Hope's precious pearl in sorrow's cup
Unmelted at the bottom lay,
his faith, but the faith of every Confederate soldier and his
To shine again when all drunk up
son, their children and their children's children, through all the
And the bitterness should pass away.
years and generations to come. When bleeding Cuba was
" So the Republic, once abounding with conflicting opinions as smitten sore with the rod of Spanish tyranny and lifted her
to rights and powers belonging to State and Federal Govern- pitiful pleading eyes in hope to the Stars and Stripes, I saw the
ment, is to-day the harmonious household of so>ereign States-- old soldier of the blue and the old soldier of the gray and their
the home of a bra.Ye all'd happy people. Here we bow with sons bivouacked around the same camp fire and marshaled besolemn re>erence in honor of our Nation's dead; here we pay neath the same flag. I saw Fighting Joe Wheeler, of Confederto their ble sed memory the tribute of our united love. Heroism ate fame, and Gen. Shafter, of the Union Army; Fitzhugh Lee,
ne:ver had truer representatives than those who made thii:J the nephew of Robert E. Lee, and Frederick Grant, the son of
battlefield immortnl. Here the soldier in blue and the soldier the Union general to ·whom Gen. Lee surrendered at Appomattox,
in gray rend in each other·s eyes courage born of convictions- all grouped beneath Old Glory's sacred folds in the War with
devotion to principle-and v willingnes::t to do and to die for Spain; and I said in my heart, 'Land of our fathers, through
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thy length and breadth a tremor passes; look, the dark is done,
and on thy proud form shines the splendor of the sun ; thine
own children with heads erect and light on all their faces are
hap11y in tl1e blessings and benefits of a reunited country.'
'\-Vith love for our living and tears for our dead, we put behind
us the things that divided us once and glory in the beauty and
strength of the Union ti-?s that bind us together now. This,
thank God, is our country, ours to love and cherish, ours to
guard against evils from within, and ours to defend against
clangers from without. Let the heroic dead of tile War between
the States-the blue and the gray-sleep each in the mellow
moonlight of his own proud memories. Let the living join hands
and hearts about a common center for the good of the Republic.
Let North and South and East and West all work together for
the good of each and each for the good of all.
· " Rich in the heritage of history, proud of her splendid
present, and happy in the rosy promise of a glorious future, the
South consecrated in the loves, traditions, and incidents of a
chivalrous people reconsecrates her heart, her strength, and her
all to the highest and best interest of our common country.
She will guard with intrepid vigilance the civic life and honor
of the State and follow faithfully wherever Old Glory bares
her beauty to the breeze. America, incarnated spirit of
liberty! Our hearts and our hopes are all with thee. Here as
the dove . of peace bearing the olive branch of love and loyalty
circles above the living and the dead, let us pray the God of
our fathers to sanctify this feeling of fraternal love and fellowship to the everlasting good and glory of the Republic. Here
on this battle field; incarnadined with the blood of patriots
North and patriots South, let us in the language spoken by the
immortal Lincoln at Gettysburg 50 years ago resolve that
this Government of the people, QY the people, and for the people
shall not perish from the earth. Let us here declare anew that
the welfare of the citizen is the highest end and aim of constitutional government. Let us strive to make our Government
so good and pure and just that every heart will love it and
every hand defend it. Let me, in 1.:onclusion, employ the language of the loved and lamented Grady, of Georgia, 'Let us
i~esol rn to crown the miracles of our past with the spectacle of
a Republic compact, united, indissoluble in the bonds of loveloving, from the Lakes to the Gulf, tlle wounds of war healed
in every heart as on every hill, serene and resplendent at tlle
summit of human achievement and earthly glory, blazing out
the path and making clear the way up which all the nations of
the earth must come in God's appointed time.' "
HETCH HETCHY.
l\Ir. CHURCH. Mr. Speaker, I ask unanimous consent to
have printed in the RECORD certain resolutions which I have receiYed from five different chambers of commerce in the San
Joaquin Valley, in the State of California, protesting against
a certain bill tllat is pending by which it is sought to divert
the waters of Retch Hetchy and Lake Eleanor to San Fran;!isco for domestic purposes, the resolutions claiming tllat the
water should be used for irrigation purposes on the plains
below.
The SPEAKER.
The gentleman from California [l\Ir.
Crrurum] asks unanimous consent to extend his remarks in the
RECORD. Is there objection?
'l'here was no objection.
THE RULES.

The SPEAKER. The Chair wishes to call the attention of the
chairman of the Committee on Rules [Mr. HENRY] to the fact
that tlle resolution adopted this morning increases the number
of subsections and disarranges the order of the numbering, and
authority ought to be given to renumber them.
l\:Ir. HENRY. I was going to ask unanimous consent, and I
now ask unanimous consent, that the rules be so renumbered as
to conform to this change.
The SPEAKER. The gentleman from Texas asks unanimous consent tllat tlle subsections of Rule XI be so renumbered
as to conform to the change which has been made. Is there
objection?
,
Mr. HARDWICK. I reserve the right to object.
Mr. UNDERWOOD. I want to suggest to tlle gentleman from
Texas tllat there were some changes made the otller day, and
if he is going to change the numbering he ought to change it
so as to conform to all the changes.
Mr. HENRY. That is what I intend-to change all those
numbers.
The SPEAKER. The gentleman from Texas asks unanimous
consent that because of the changes made the other day and the
change made to-day the subsections be renumbered in conformity with those changes. Is there objection?
There was no objection.
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ROADS~

· Mr. GARRETT of Tennessee. Mr. Speaker, I understanci
tllat 'll number of bills have been introduced which ought to go
to tlle newly created Committee on Roads.
Mr. MANN. Let us dispose of that after the committees ara
appointed.
Mr. GARRETT of Tennessee. There are quite a number .·of
bills that ought to be referred to this committee.
Mr. MANN. Let us not take that up tllis morning. We have
not the time.
Mr. GARRETT of Tennessee. The gentleman from Illinois
suggests that tlle matter be disposed of after the committees are
appointed.
Mr. MANN. I say we have not time this morning. There is
a Democratic caucus at 2 o'clock, and the gentleman from Washing [Mr. HUMPHREY] is to have an hour.
The SPEAKER. That can be disposed of in the next morning hour.
THE FOREST SERVICE.
The SPEAKER. Under a special order heretofore adopted
the gentleman from Washington [Mr. HUMPHREY] is recognized
for one hour.
·
lllr. HU IPHREY of Washington. Mr. Speaker, on last
Thursday I introduced a resolution calling for an investigation
of tlle Forest Service, and it is upon tllat resolution tllat I
wish to speak to-day.
I want t~ make the statement in the beginning tllat it is not
my purpose to criticize the men who are now connected with
tlle Forest Service or any of tlle men who have been connected
with tlle Forest Service in the past. I think tlley have acted in
about the way that tlle ordinary man would have acted under
the circumstances, and I am not impugning their motives.
What I want to talk about to-day is the system.
I was one man from the far West that favored tlle creation
of the forest reserves. It is with sincere regret that I have
been forced to the conclusion that tlleir creation and administratfon have been the greatest public wrong ever permitted in tlle
history of tllis country. I believed, when I favored tllis policy,
tllat the purpose of a forest reserve was to protect and increase
tlle timber supply of tlle United States for tlle benefit of the
public. Like most people, I was ignorant enough to suppose
tllat a forest reserve would have timber upon it. What are the
facts?
One-third of the entire area of the 160 forest reserves has no
forest upon it, never has, and never will have. Millions of acres
of tlle so-called forest reserves are sheep and cattle pastures of
little value. Millions of acres are barren sand dunes, tree1ess
deserts, and sagebrush plains, absolutely wortllless ·for any purpose. But if the only thing to criticize was tllat the forest
reserves had no forests upon them, that we are paying several
millions dollars a . year to care for these worthless lands, and
tllat it has cost the United States two dollars for every dollar's
worth of timber tllat has been sold off of these forest reserves,
then I would not now take the time of the House to speak of it.
Mr. 1\IONDELL. Will tlle gentleman yield right there? .
Mr. HUMPHREY of Washington. I will ask tlle gentleman
if he will not wait until a later time, when I will have no objection to yielding for a question.
Mr. MONDELL. Right at that point I want to ask one brief
question. The gentleman stated the amount of treeless forest
reserves. I assume tllat his statement does not apply to !lis
own State, but that he is speaking generally.
Mr. HUMPHREY of Washington. I am speaking generally,
of the forest reserves in the whole country.
Mr. MONDELL. As I understand it, the reserves in the gentleman's State are mostly forested country.
Mr. HUMPHREY of Washington. Most of them are, although some ~r them are not.
We were told, and I think that most of us believed, that tlle
purpose of tlle establishment of the national forests was, first,
to save to all the people the forests that remained upon the
public domain; second, to prevent a monopoly of tlle timber supply by powerful private interests; third, to give to the people
of tlle United States cheap forest products. What has been tlle
result, and in how far has this promise been kept?
I assert tlle following: First, the Forest Service has been
fargely responsible for tlle great timber monopoly in the· West.
Second, it · has· always worked from the very beginning, and is
still working, in the interests of tlle ranroads by permitting
them to acquire large tracts of the public domain and by yastly
increasing their holdings. Third, it has giYen to tlle railroads
directly, without money and without price, millions of acres of ·
the best timbered lands in the United States. Fourth, it is
to-day more largely responsible for the high cost of forest products than any other one cause. Fifth, in the name of conserva-
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tlon it annua1Jy keeps millions of dollars' worth of timber off
the market and permits it to rot in the forests.
DISTRIBUTION OF TIMBEil.

Speaking in general terms, one-half of all the standing timber in the United States is in California, Oregon, and Washingtc•n. One-fourth of this amount is in forest reserves; one-fourth
is owned by the railroads and the Weyerhaeuser syndicate; the
rest by smaller private owners. How did these peopla get
their vast holdings? It is a most interesting story, in which the
Forest Service has played the leading part. The Weyerhaeuser
syndicat-" secured most of its timber from the railroads. How
did the railroads get theirs? In two ways. First, a part of
the railroad lands came by Government land grants given for
the building of these roads. Whether the vast domain that
was given for this purpose was wisely gh·en it is now too late
to discuss. 1\Iany of the leading men thought so at that time
and many believe so to-Oay. In any e-rnnt, there was some
consideration for giving this land to the railroads. Second, a
mighty empire, consisting of millions of acres of land, has been
given to the railroads practically for no consideration by tha
Forest Service, in the name of conservation, by what is known
as the lieu-land system. It is this last proposition that I wish
t0 discuss, and I hope that, as there are many l\Iembers of this
body who believe as I once believed, that thesa forest reserves
have been established and conducted in the interests of the
public, and that they have not been run as private enterprises
to glorify certain bureaus and departments and for the benefit
of the railroads, they will for a few moments listen to the facts
that I am going to present.
I reiterate that millions of acres of the most valuable of all
our public domain has been given to the railroads in the name
of "conservation." How was this done? The story is written
in the records of the Government and there can be no dispute
as to the facts. Why these facts have not been exploited it is
not hard to understand.
In an evil hour Congress passed what is known as the lieuland Jaw as applied to forest reserves. Congress gave to the
President the power to create forest reserves. Congress gave
to the Secretary of the Interior the power to exchange laud in
forest reserves, acre for acre, for any unappropriated land in the
United States. Congress supposed that this law would be used
in behalf of the public. The cry of .those who were clamoring
for forest reserves was that the timber supply of. the United
States must be saved from monopoly: It was with this motto
that they commenced to administer the lieu-land law and create
forest reserves. What did they do under the pretense of acting in the interest of the people under this law which Congress
had so unwisely placed upon the statute books? It is the most
amazing story in the Nation's life. The facts that I shall use
are taken from public documents, except where I indicate that
they are taken from other sources.
l\lr. MO~JDELL. Will the gentleman yield for a question?
Mr. HUMPHREY of Washington. If ·the gentleman will wait
m1til I have finished this particular subject.
Mr. MONDELL. It is in line of the lieu-land proposition that
I desire to address my question.
Mr. HUMPHREY of Washington. If the gentleman will withhold his question for a little while, I will be obliged.
By Executive order vast forest reserves were created in Arizona. Of course, we know now that these forest reserYes were
almost entirely treeless and some of them completely so. At
first these reserves did not include much railroad land. But
the Forest Service was dissatisfied with this condition and
again by E..."\:ecutive order about 1,200,000 acres of land b~long
ing to the Santa Fe Railroad were included in these treeless
forest reserves. Immediately thereafter great agitation was
commenced by the railroads and the Forest Service for an exchange of these lands for other lands outside of the reserve.
The Secretary of the Interior suggested, first, that the railroads
should take an equal area of public lands within these reserves
and this would give both the railroad and the Government thei~
lands in solid bodies. This the railroad refused.
The Secretary then offered to exchange outside lands of equal
value anywhere b the United States. This proposition the rail road again promptly rejected. It may be well to recall that at
this opportune and critical time Mr. Paul Alorton was one of
the great powers in the Santa Fe Railroad; that he had great
influence in "conservation" circles. He was himself a great
"cons~rvationist."
In one of these reserves, called the San
Francisco Mountain Reserve, there were inciuded 935 000 acres
of land belonging to the Santa Fe Railroad. This '1and was
practically useless for any purpose, most of it being unfit even
for sheep pasture. It was barren deserts and sand dunes containing only sagebrush and cactus, inhabited only by c~yotes
an<l jack rabbits, centipedes and tarantulas, rattlesnakes and
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lizards. Eight hundred thousand acres of this land were yalued by the railroads themselves at from 5 to 15 cents per acre.
The railroads insisted that they be permitted to trade this
land, acre for acre, for the best land that still remained in all
the public domain. They made this offer, and in spite of the
protest of the Commissioner of the General Land Office and in
spite of the fact that the Secretary of the Interior had twice recommended against the proposition it was accepted, with the
single restriction that 180,000 acres of the 935,000 should be
located south of the thirty-seventh standard parallel of latitude
and south of the Tehichipa Range of mountains; and under this
contract, urged by the Forest Service, c<IDsummated in the
name of conservation, for this vast, worthless, treeless waste,
the Santa Fe Railroad selected 750,000 acres of the very best
of all the public lands in the Republic. These selections were
made with great care in 22 different States. The very cream of
the public domain everywhere was secured. I have traced
53,000 acres of this selection to the State of Washington, although the Santa Fe Railroad does not own and ne'°er has
owned a rail within 800 miles of that State. In the 53,000
acres in the State of Washington is found to-day some of the
finest timbered land upon this globe. The Bureau of Corporations, in its recent report, says that some of this land thus received f6r nothing by the Santa Fe Railroad is worth from $100
to $200 per acre for the timber alone. The 53,000 acres secured
in the State of Washington alone are worth many times what
the entire !)35,000 acres originally owned by the railroad is
worth. The history of this Nation up to that hour contains no
transaction that compares in disregard of all rights of the public with this transaction in making this princely gift to the
Santa Fe Railroad.
At the instigation of l\Ir. l\Iorton and the other officers of
the Santa Fe Railroad, they were permitted to select for those
035,00(" acres, absolutely worthless, 935,000 acres of the best
public land beneath the flag. '.rhat is true. That is taken from
the records, and I challenge any man to dispute it.
Mr. 1\IURDOCK. Mr. Speaker, does the gentleman deny in
that connection that after that transaction was made a bill
passed through this Congress, in the last days of Congress on
March 8, 1905, >alidating that arrangement upon the part of
Secretary of the Interior, and that the gentleman permitted it
to pass without any objection at that time upon his part?
Mr. HUMPHREY of Washington. I do not know whether
that occurred or not.
l\Ir. l\IURDOCK. The RECORD shows that.
Mr. HUMPHREY of Washington. Whether that is true or
not, why did not the gentleman from Kansas raise his voice?
He was here. Whether I voted for it or whether I voted
against it does not change the facts. If I voted for it, I did
exactly what the gentleman from Kansas did. I did not lmow
what I was voting for, and I want to know whether the gentleman from Kansas will have the courage to denounce it now
as I do after I have discoYered the truth?
'
Mr. MURDOCK. I certainly do denounce it.
l\Ir. MO:NDELL. Mr. Speaker, will the gentleman yield at
that point for a question?
Mr. HU.1\IPHREY of Washington. I yield for a question.
l\Ir. MONDELL. I am the author of the bill revealin"'0 the
lieu-land law.
Mr. HU~IPHREY of Washington. I am going to discuss that
further on.
1\Ir. MO:NDELL. 1\Iy recollection is that after the bill passed
the House repealing the lieu-land Jaw in toto it was nearlv
nine months before it passed the Senate, and it became necessary to either have the lieu-land law remain on the statute
books, so that exchanges could be made everywhere, or accept
Secretary Hitchcock's agreement.
l\Ir. l\IURDOCK. And the gentleman will remember that the
proviso was added by the managers of the House in conference.
Mr. MONDELL. It was not added by the managers of the
House at all.
Mr. HUMPHREY of Washington. Mr. Speaker, I decline to
yield any further at this time.
The SPEAKER pro tempore (l\fr. HEFLIN) . The gentleman
from Washington declines to yield further.
Mr. HUl\IPHREY of Washington. The Grand Canyon Forest
Reserve was created in Arizona. This reserve contained 375,000
acres of Santa Fe land also. These 375,000 acres were also
mostly worthless. But in the name of conservation, and with
the active assistance of the Forest Service, for these 375,000
acres of worthless land the Santa Fe Railroad was permitted to
select 380,000 acres of the best of the public lands that >et
remained. It was afterwards discovered that through some mistake they had been allowed to take 5,000 acres too much, lrnt
so far as I have been able to discover this little ins:lf!nificant
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error was never corrected. Thus, more than a million and a
quarter acres of our best public lands were given in the name
of conser>ation to the Santa Fe Railroad for practically no consideration whatever. Is it any wonder that the officials of the
Santa Fe Railroad were great conservationists?
Although the Commissioner of Public Lands was constantly
protesting that the public was being robbed by these transactions, and that the Department of the Interior had no legal right
to permit such agreements to be consummated, the conservationists were not to be deterred. They did not, however, restrict'
their favors entirely to the railroads. They were exceedingly
generous in these gifts of the public lands to prtrnte corporations.
A company owned 48,000 acres in California. The city of
Santa Barbara, Cah, said it would be a splendid thing to have
this strip included in a forest reserve, in order to protect their
water supply. The Commissioner of Public Lands said that if
the city would buy this strip he would be glad to recommend
that it be included in the fore t resene, and stated, as shown
by the records in the case, that such land was worth only about
40 cents an acre, and that for the Government to include it in
a forest resene and give lieu-land scrip therefor would be
a great injustice to the Government. But those who weye interested in the transaction, ably assisted by the Forest Service,
objected, and the transaction, in spite of the protests of the
Commissioner of Puulic 'Lands, was consummated, and this
private corporation was permitted to give this 48,000 acres of
40-cent land to the United States and to select therefor 48,000
acres of the best nontimbered public land in all the public do. main. And that, of course, was done in the na:tne of the people
and " conservation."
But the Forest Service and .the railroads, having so successfully " conser•ed " the resources of the Southwest, having permitted the Santa Fe Railroad to trade the great rattlesnake
playground of the Nation for the best public lands beneath the
flag, were anxious, like Alexander of old, for more land to conquer and more forests to "conserve." These friends of the
people discovered that there were other railroads that had
worthless lands and that there were still parts of the public
domain that contained forest lands of great value. The clamor
~ of "Save the forests for the people" was growing louder. More
railroads were becoming interested. More railroad money was
being put into the p1·opaganda. The great captains of the
Northwest were encouraged by the success of the great captains of the Southwest. The railroads and the Forest Service
turned their patriotic eyes toward the great Pacific Northwest.
Here millions of acres of virgin forest, some of the most valuable of all this earth, still remained the property of the Nation.
Mingled with this public land were many acres of fine timberland belonging to the Northern Pacific Railway, that it had
received under the land grant from Congress. But here, also,
the Northern Pacific owned some barren, . rocky mountain tops,
utterly worthless except for scenery. Of course, these facts did
not escape the attention of the "conservationists." The railroad men of the Northwest, as well as the railroad men of the
Southwest, were active and influential in the "conservation"
movement. They contributed the sinews of war that added
strength to the chorus that "the forests should be preserved."
They demanded that the Government should create forest reserves in the Northwest where there was timber, as they had
created them in the Southwest where there was none. These
railroad men, joined by Weyerhaeuser and other great "conservationists," were so patriotic that they were not only ready
and willing to raise their voices but the cash to save the forests for the people.
The Mount Rainier National Park was created, and for this
act, aiding and abetting the "conservationists," Congress is
directly responsible. Then by Executive order the Pacific
Forest Ilesel'Te was created. In these two crentions, mostly in
the Pacific Forest Reserve, were included 450,000 acres of
barren and practically worthless land belonging to the Northern
Pacific Railway. This land was largely the crests of high
mountain ranges above timber line, much of it cove1·ed by
glaciers and eternal snows, none of it of much value. Then
the old, familiar transaction took place. For these worthless
acres, with the consent and the assistance of the Forest Service,
the Northern Pacific was permitted to select 450,000 acres of
the best timbered land in America, worth to-day at the least
calculation $10,000,000. According to the estimate of the
Bureau of Corporations, it would be worth $50,000,000. This
vnst tract belonging to the people of the United States was
taken from them and, in the name of conservation, given to the
Northern Pacific Railway. Having received this great gift "for
nothing, the Northern Pacific Railway in turn sold most of it
to the We~erhaeuser syndicate.
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Mr. SHARP. Is that the fine scenery which the Northern
Pacific Railway is now advertising along its route?
1\Ir. HUMPHREY of Washington. Some of it.
Ur. l\fURDOCK. Will the gentleman yield to me for a
question?
l\fr. HUMPHREY of Washington. If the gentleman will wait
just a minute.
Ur. MURDOCK. Just on this point.
.
1
Mr. HUMPHREY of Washington. If the gentleman will wait
until I get through this, I will. I have no desire to cut the
gentleman off.
The national forests in the Northwest had been established·
the people's rights had been made secure; the unselfish patriot:
ism of Weyerha.euser and the railroads. vindicated, and the
great timber monopoly of the Northwest placed upon a secure
and enduring foundation.
By the time these transactions which I have enumerated were
completed, and many others of a similar character, Congress
began to realize that the railroads and not the people were the
real beneficiaries of this policy of creating national forests . . A
bill was introdm~ed and passed through the House repealing this
lieu-land law, but the friends of "consenation" blocked its
prompt passage in the Senate. There was a reason. The Northern Pacific still owned some worthless land and some fine
fore8t:::i still stood on the public domain. According to the best
infoTination I can obtain, while this bill was pending in the
Senate, by Executive order 240,000 acres of barren and comparntively worthless land belonging to the Northern Pacific
Railway in the State of Montana was included· in a forest reserve. Scrip for it was hurriedly issued. The creation of furthm.' forest re~en-e.~ in the Pacific Northwest was considerately,
imspended until the railroads were given time to use this scrip.
Thus, again, the Northern Pacific received as a gift 240,000
acres of the best timber~d land in the Northwest, worth to-day,
at least ~5,000,000. This done, other reserves were hurriedly:
crented, and the bill was passed, became law, and this most
astounding and most reprehensible practice in the history of
this Nation of giving the railways the best public lands for
nothing was ended. Congress also prohibited the further creation of national forests by Executive order in the Pacific Coast
Sta~&
.
·
l\fr. MURDOCK.
Now, before the gentleman goes into
that-Mr. HUMPHREY of Washington. I will yield to the gentleman in a minute.
I have not given all the transactions where the public lands
were given to railroads and to other private interests practically for nothing. The exact facts are hard to obtain, but I
hope I have found at least so.me of the worst and most flagrant cases, and certainly I have found all that is necessary
to show the methods followed. These transactions that I
have related demonstrate more strikingly than any other
chapter in the history of this Nation the danger and the evil
of Congress giving the power to departments and bureaus.
This mistake on the part of Congress is directly responsible
for the people of this Nation being robbed of many millions of
acres of the public domain solely for the benefit of the railroad and other private interests. No sane man· will for a
moment contend that any one of these transactions, whereby
the people were robbed of their national inheritance, would
ever have been consummated if it had ·required legislati>e action. Not one of these transactions could for a moment have
stood the publicity of discussion. In future yea.rs these transactions, giving millions of acres of the best of the public domain to the railroads in exchange for barren and worthless
lands, transactions that were urged and engineered. by the
great railroads without objection from the Forest Service, will
be recognized as the greatest crime against the American people
perpetrated in this generation.
Mr. MURDOCK. Now, tlie gentleman speaks of exchange of
lands, or rocks, rather, upon the slopes of Mount Rainier for
timbered sections of land elsewhere for the benefit of the Northern Pacific Railroad, and attempts to put that at the door of
Mr. Pinchot and the Forest Service. Does the gentleman realize that that exchange was made possible by a law passed by
Congress on March 2, 1899?
Mr. HUMPHREY of Washington. Did I not say so?
Mr. l\fURDOCK. I do not think the gentleman did. As a
matter of fact, Congress gave that permission by law, a law
passed on thnt date, and I have no doubt in my mind that the
l&w itself originated in the gentleman's country and was drawn
nnd prepared by n gentleman from the gentleman's own State.
Mr. HUMPHREY of Washington. Name him.
Mr. MURDOCK. I can· not name him; but I do know that
this law was passed on ·Ma~·ch 2, 1899, and that it permitted
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the exchange of these valueless mountain lands in the State for
scrip which could be used for good Government lands. Why
does not the · gentleman state that fact? Why does the gentleman try to put it at the door of the Forest Service?
Mr. HUI\1PHREY of Washington. I did not yield to the gentleman for a speech. I merely yielded for a question from the
gentleman.
Mr. l\1URDOCK. Why does not the gentleman put this at
the door of Congress instead of putting it at the door of the
E'orest Service?
l\Ir. HUMPHREY of Washington. Mr. Speaker, I will not
ccnsent to be interrupted again until I have .finished. I already
stated to the gentleman that that W.{lS true. I stated that Congress was to blame for the laws that had been passed, and only
a moment ago I attempted to point out to the gentleman that
the foundation of the evil was with Congress for giving such
great power to the Forest Service. But the foresters were supposed to be experts, and they were supposed to be working in
the interest of the people, and yet every one of those transactions was not only favored but urged by the Forest Service.
Mr. MURDOCK. But the gentleman will remember that
that was a matter of scrip, which the Northern Pacific Railroad
could plaster all over the country if it wanted to, and it was
not the fault of the Forest Service, but the fault of Congress.
And I think the gentleman so concedes and so confesses, does
he· not?
Mr. HUMPHREY of Washington. No; I do not; and I hope
the gentleman will not interject a concession or admi.ssion into
a speech of mine. I shall not yield to the gentleman if he
attempts to do that any more.
Mr. MONDELL. Mr. Speaker, will the gentleman yield?
The SPEAKER pro tempore. Does the gentleman yield to
the gentleman from Wyoming?
Mr. HUMPHREY of Washington. Yes.
Mr. MONDELL. Is it riot true that when Congress passed
the lieu-land law the department held for a considerable time
that it did not apply to railroad lands? And is it not true that
the officials of the General Land Office constantly held that
until they were overturned by Mr. Hitchcock, who said that the
law did apply to the railroad lands?
Mr. HUMPHREY of Washington. That is true; and it is
shown -that they contended so repeatedly. The Commissioner
of the General Land Office contended all the time that this was
illegal, notably in that particular case where the 48,000 acres
belonged to the company near Santa Barbara, in California.
In that case the Commissioner of the Land Office said that
such exchange was against the law; that it would be cheating
the Government to trade good lands for lands of no value. But
notwithstanding that fact the Forest Service kept insisting on
it until this trade was made.
Mr. MONDELL. l\Ir. Speaker, will the gentleman yield for
one more question?
The SPEAKER pro tempore. Does the gentleman again
yield?
Mr. HUMPHREY of Washington. Yes.
Mr. 1\10:.NDELL. Is it not also true that when the General
Land Office recommended the creation of the forest reserve in
California it consisted, when created, of only . exchanged lands
in checkerboard form and did not include railroad lands until
they were included by the order of the Secretary of the
Interior?
.
Mr. HUMPHREY of Washington. Yes. That is what I managed to cull out of the voluminous reports.
l\fr. MONDELL . . It was two years after the checkerboardform sections were included that the railroad lands were finally
added?
Mr. HUMPHREY of Washington. Yes.
l\ir. KEATING. Mr. Speaker, will the gentleman yield for
a question?
The SPEAKER pro tempore. Does the gentleman from Washington yield to the gentleman from Colorado!
l\Ir. HUMPHilEY of Washington. Yes.
l\Ir. KEATING. Will the gentleman give us the name of the
man who was then President? During the course of the gentleman's remarks he constantly referred. to "the President."
At the suggestion of several gentlemen around me, I ask the
gentleman his name.
Mr. HUMPHREY of Washington. If the gentleman will look
at the records he will probably find the name.
Mr. KEATING. His name was Theodore Roosevelt.
Mr. MURDOCK. Mr. Speaker, along that line1\fr. HUMPHREY of Washington. I shall not yield.
l\:Ir. MURDOCK. Will not the gentleman do me the courtesy
of yielding for a moment?
Mr. HUMPHREY of Washington. If it is for a question.

1865

Mr. MURDOCK. No; it. is for a mere suggestion, which
I think will be agreeable to the gentleman. That is in reference
to public officials. I think the gentleman ought to say that the
President at that tiJn~ was Theodore Roosevelt and give the
name of the Commissioner of the General Land Office, who was
Binger Hermann.
Mr. HUl\1PHREY of Washington. I have no objection, but I
have supposed that most of the gentlemen here knew who was
President at a certain specific time; if the gentleman thinks
not, I will insert it in the RECORD.
Mr. MURDOCK. Will the gentleman yield for a question?
Mr. HUMPHREY of Washington. Gentlemen will occupy all
my time, and I will not be able to finish.
Mr. MURDOCK. I realize that we are not going to get in
to-day. I thought we would.
Mr. HUMPHREY of Washington. The gentleman ought not,
for that reason, to take all my time.
Mr. MURDOCK. The gentleman knows-The SPEAKER. Does the gentleman from Washington yield?
Mr. HUMPHREY of Washington. I will yield for a question, and then I am not going to yield any more until I indicate
that I am ready to yield.
Mr. MURDOCK. I thank the gentleman for yielding this
once. Does the gentleman realize that Secretary Hitchcock,
when this matter of the San Francisco mountain reserve came
to his notice, did not enter into a contract, and that thereafter
Congress validated his tran&."lctions, calling them contracts,
when, as a matter of fact, they were not? And, in view of that
fact, does not the gentleman put this matter at the door of
Congress rather than at the door of the Forestry Bureau?
Mr. HUMPHREY of Washington. I know this much: That
the Secretary of the Interior on two occasions refused to up-prove these exchanges, and I know that after that the Forest
Service urged it, and I know that Mr. Loeb wrote a letter to
the Secretary of the Interior, wanting to know what he was
doing about it. That is what the record shows.
Mr. MURDOCK. Does not the record also show that Congress validated these exchanges?
Mr. HUMPHREY of Washington. I do not know whether it
does or not.
l\fr. MONDELL. Just one question right there. Is it not
also of record-The SPEAKER. Does the gentlem~n from Washington yield
to the gentleman from Wyoming?
Mr. HUMPHREY of Washington. I will yield for one question.
Mr. MONDELL. Is it not also of record that while the bill
was pending before the Senate the Secretary of the Interior
insisted, not once only but several times, that his agreement or
contract or whatever you call it, was recognized?
Mr. HUMPHREY of Washington. I am going to ask you
gentlemen, now, n"o t to interrupt me until I get through. I have
been talking about things that are of the past. I want to talk
about the present now.
I want to call. your attention to this map of the State of
Washington, to give you some idea of how we are conser\ed in
the West. This brown portion of the map represents the forest
reserves. Here is Mount Rainier Park. The red-colored portion represents the Indian reservation. In other words, speaking in round numbers, there are 25,000 square miles in the
State of Washington withdrawn from settlement, withdrawn
from taxation, blocking the development of that State.
ADMINISTRATION OF FOREST RESERVES.

But giving them for worthless lands the best public lands
the Nation possessed was not the only way the Forest Service
has benefited the railroads. Their present methods are illustrated by what they have done in the State of Washington.
Their policy is the same everywhere. In tJie State of Washington they have practically withdrawn from the market more
than one-fourth of all the timberlands in the State. This has
resulted, as every intelligent man knew it must result, in a
tremendous increase in the holdings of the railroads and the
Weyerhaeuser syndicate. The Forest Service is, as it always
has been, working in perfect accord and in the interests of the
great private timber ownership to produce a monopoly of the
timber supply and to increase the price of forest products.
They are following the very effective method of increasing the
price by limiting the supply, a method that of recent years has
gotten some estimable men not representing the Government
into the penitentiary.
Here are some figures taken from the last annual report of the
Forester. He estimates that 5,700,000,000 feet of timber can
annually be cut from the national forest reserves without decreasing their value. In other words, that is what he estimates
to be the crop that ripens each year for the harvesting, and if

(
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not cut, like any other crop, is forever lost. The amount of
this crop haHested for the benefit of the people, for those who
are to-day protesting against the high price of timber products,
is only 7 per cent of the whole. In other words, 7 per cent of
the people's crop of timber is used and 93 per cent rots in the
fore t. And this is called "consenation." And also remember that the million dollars' worth that the people were permitted to u e cost them more than $2,000,000. The Forest Service not only fails to cut but 7 per cent of their own crop, but
in the State of Washington they haTe included in the reserves
666,000 acres of timberland that belongs to the State and so
hedged it about that the State can not cut any portion of it,
taking this vast amount absolutely from the market; and on
all these thousands and hundreds of thousands and millions of
acres the timber rots and decays for the benefit of the people
and to the glory of "conservation."
If the Government should acquirn one-fourth of all the wheat
growing in the co_untry, and then when it had ripened to the
harvest, while the people were clamoring for bread, permit only
7 per cent of it to be harvested, while the 93 per cent rotted in
the field, it would be pursuing exactly the policy that the
Forest Sen-ice is doing to-day in regard to the great timber
crops of the Nation. The Forest Service claims that they can
not cut more than what they are cutting from the national
forests and sell it for a reasonable price. This is probably true.
for they demand the same price that is demanded by the great
timber barons of the West. But certainly the purpose of the
Forest Service is not to get a hlgh priee for timber, but to
permit the public, the American people, to use what otherwise
will be wasted. But this is not and never has been the result
of conservation as practiced in relation to tlle national forests.
Their idea of conservation ns practiced is not to use the timber
products of the United States, but to waste it and compel the
people of the United States to pay for 7 per cent of that Cl'OP
what they should pay for the entire 100 per cent. Much of the
timber tllat the Forest Service does sell is sold upon long-term
conh·acts, giving the purchaser many years in which to remove
the timber. This, again, leads to monopoly, and to keeping it
off the market. It leads to speculation, especially as the purchaser can hold the timber so purchased through all of these
years without the payment of taxes, a privilege that, so far as
I know, is not extended to any other class of property. But
all these transactions, of course, tremendously increase the
yalue of the timber that is privately owned, and consequently
strengthens the monopoly that owns the timber lands on the
Pacific coast. It is a conservative estimate to say that the
system of national forests as it has been practiced since its
establishment has given to the railroads and to the Weyerhaeuser
syndicnte, in the State of Washington alone, not less than
$50,00-0,000, and that the same system has given to the railroads
ancl the "'Weyerhaeuser syndicate in the Pacific Coast States of
Washington, California, Oregon, and Idaho not less than the
vast and incomprehensible sum of $200,000,000. This vast sum
that belonged to the people has been given to these great private
interests in the name of "conservation." Not only have these
vast sums been given to these private interests, but the Forest
Service, by its policy of taking one-fourth of all the timbered
lands of the Pacific coast, or one-eighth of the lands in the
United States off the market, is constantly increasing the price
of every foot of timber that is sold in the United States.
.According to the annual report of the Forest Service, they
give to the American people 1,000,000 worth of forest products
from the great national reser>es each year and permit $15,000000 worth to rot in the woods. Is it any wonder since the·
establishment of the forest reserves in the Pacific Northwest
that the price of timber products has constantly increased?
Mr. MURDOCK. Will the gentleman yield?
Mr. HUMPHREY ~f Washington. I will yield to the gentlem:m briefly for a question.
.Ur. .MURDOCK. The gentleman realizes that 75 per cent of
the Government timber is inaccessible?
Ur. HUMPHREY of Washington. I do not realize anything
of the kind. I think the statement of the gentleman is perfectly
absurd. Why do not they sell the timber that is accessible;
why do they keep it off the market? They do it because they
require the prices fixed by the Weyerhaeuser syndicate. They
practically state that it is as mucl:l- benefit to them to let the
timber rot as it is to put it on the market, because they can get
as much for a part of it as they would for the whole, owing to
the increase in price.
THE SOURCE OF "CON'SimVA.TION."

It is interesting to trace the history of the conservation movement in this country. It recei>ed its first impetus from what is

known as the American Forestry Association. A roll call of the
officers, directors, and sustainers of that organization is like
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calling the sinister roll of the great vested "interests" of the
Nation. Railroad presidents, railroad attorneys, railroad directors, timber barons, wood-pulp and paper kin~s, and millionaire manufacturers are especially prominent. Almost ernry
railroad in the United States has been prominently represented
in this mo\ement and has largely directed and financed it.
Here are some of the men that have been active in the moYement: Frederick Weyerhaeuser, the timber king of the world ;
James J. Hill; Austin Corwin; W . W. Finley, railroad presidents; Edward D. Adams, railroad president and great waterpower magnate; Gen. Thomas IT. Hubbard; Cyrus H. l\IcCormick; Henry Phippg; George W . Vanderbilt; Hugh J. Chi.,holm,
wood-pulp king and railroad president; and many other multimillionaires, representing every c-0rporate interest in the United
States that has since directly profited by this policy, have been
acti"rn in this propaganda. They not only gave their influence
and their voice, but they gave their cash, to advance this conservation idea in the name of the people.
For se-veral years I could not understand the interest or the
motive of these men in this conservation movement. I saw
"as through a gla s, darkly." But since I have come face to
face with the facts I see clearly, as I trace the transfer of millions of acres of the public domain from the people to the in·
terests represented in this great "conservation" movement.
If you look upon the map of the United States to-day and trace
the vast regions that belonged to the Government to the people,
but a few years ago, and which, under the con ervation movement, h:rrn been turned over to these interests. the splendid
patriotism of these disinterested gentlemen stands forth in all
its snblime unselfishness. The railroad interests and those interested in the forest products of this country have furnished
the brains and the money, except what money hns been taken
from the United States Treasury by the F. orest Service, that
have made conservation what it is in the Pacific i,.orthwest
to-day, and these gentlemen have reaped their re'"''nrd. Associated with these men were the dreamers and tlle impractical
::.nd the unintelligent educated theorist . And many others,
without giYing it much attention, joined the movement, believing that it was right and in the interests of the people.
Added to these were many political demagogues, who used it
fa personal advantage. But all the other classes were the
dupes and tools of the strong men that represeuted the great
iPterests that have so tremendously profited through its workings. This strong class of men knew what they were in the
moyement for. I shall not denounce them. They were men of
brains, of influence, of tremendous resource, of much wealth,
and of great audacity. An empire was at stake. They were
i~spired by a dream as bold as that which seized the brain of
Balboa, when for the first time he stood upon the backbone of
the Western World and gazed for the first time npon the boundless Pacific. As daring as that which filled the matchless mind
of the imperial Cresar as he led his invincible lei;ions across
the Alps toward Gaul. These men played the game well, and
they won, and the prize is a princely domain, greater in resources, greater in potential wealth, than half the kingdoms of
the earth.
COST OF AD:\!INIS'DlATION.

It is e timated"by the Forest Service that the standing tim-

ber in the national forest reserves is worth $1.045,000.000. l\Ir.
Pinchot estimates it at more than $2,000,000,000. But I will
use the more conservative figures. What are we receiving from
this mighty national resource? What are the people receiving
from this more than princely heritage? We are receiving the
pitiful sum of $1,000,000 a year-less than one-tenth of 1 per
cent. Is that a reasonable return on this great wealth? And
let it not be forgotten that we pay two dollars for every one we
receive; or, in other words, this vast property, instead of being
self-sustaining under the present and past policy of the Forest
Service, is losing the American people a million dollars each
year, to say nothing of waste and decay. Instead of receiving
a million dollars a year gross returns from the sale of timber
we should receive at least sixty-five million. This would only
be 40 cents per acre. The Forest service could ell annually
$30,000,000 worth of timber products from the national reserves
in the Pacific Coast States alone, without !.n any way depleting
the sTipply or reducing the value. It is the proud boast of the
Forest Service that some time it will be self-supporting. We
heard thls promise for many years, but it makes practically
no progress in that direction. Under the present national-forest
system how much shall it profit the people if it takes a billion
dollars' worth of property and a million dollars in cash each
year to feed the parasites that control it? Where do the people's
interests come in? What would be thought of a guardian or
an administrator that would take a billion dollars' worth of
standing timber and could not manage it in these times of high
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years ha s received from 12,000,000 acres of land $115,000, or
$14,400 annua lly, or H cen ts per acre-a magnificent return
surely on some of the finest timber land in the world, estimated
by the Bureau of Corpor ations that much of it is worth f rom
$100 to $200 per acre. T he " conservationists" think that this
$14,400 should satisfy the State of Washington. :Mr. Pinchot
says that in some places it-referring to the payment made by
the Forest Service-already exceeds what the taxes would be.
He significan tly does not name the places. How is it in the
State of Washington? I think that the valuation fixed by the
Bureau of Corporations at from $100 to $200 per acre is entirely too high. P lace it at one-fifth of their lowest figure-$20
per acre. It would certainly sell to-day for more than that.
At the rate of taxation imposed in our State upon private timber holdings the State would recei>e, not the pitiful sum of
$14,400 per year, but $7,593,500 annually. Or, in other words,
if this timber was permitted to be ta.."'l::ed in the State of Washington as we tax private timber, we would get as much money
for it every year as the Forest Service would pay us in 528
years. This timber is fully worth that much to the State of
Washington. Can any human being see why it is not worth
equally as much to the Nation? Will any man dispute that
from the forest reserves of the State of Washington alone this
Nation is annually losing more than $7,500,000? The magnificent forests of the State of Washington, as valuable as any benea_th the sun, the way they are now administered are worth
just 3.8 cents per acre. The _State of as:!J.ington, according to
the figures given by Mr. Pinchot him.self, has already lost in
the past eight years more than $60,000,000. And this vast sum
has been absolut€ly wasted, benefiting no one beneath the stars,
except that it has added to the wealth of the railroads and the
Weyerhaeuser syndicate and other private timber owners, and
the few inexperienced youths, called in forest language "silviThe facts are that in the eight years, 1905 to l!H2, inclusive., during culturists," whatever that may mean, have received a salary
which the · Forest Service has had charge of the national forests, from the Government for their wonderful achievements.

prices so that it woald be self-sustaining lacking a million dollars each year? Not only are these vast forests withdrawn
f rom public use while tbe people are taxed a million dollars each
year to pay the so-called foresters to care for them, although
what these gentlemen do no man yet has ever been able to discornr, but these >asi tracts that are unused by the Government
are also withdrawn from State taxation. By this action the
States of the West are robbed of that equality guaranteed to
them under the Constitution. This is a monsh·ous -injustice
for which there is no justification except only that the Government has the power to do it. In the beginning the Western
States were promised-and we believed that promise-that the
States in which these national forests were located, in lieu of
taxes, would receive a sum from the sale of the timber that
would approximately equal that loss. That promise is still
being repeated, as is the old, old promise that some day the
Forest Service will be self-supporting. We no longer hare faith
in any such promise; in fact, we now know that it never will
be kept.
Mr. Gifford Pinchot is probably the leading exponent in
America bf this national forest policy. He is my friend, and a
most pleasing personality. In a recent issue of Pearson's Magazine he discusses this identical proposition. In one portion of
the article he did what a conservationist seldom does and what
they should never do. It was a fatal mistake. He uses figures
instead of adjectives. These figures given by him is the most
scathing denunciation of the Forest Service ever uttered. If
they did not come from highest authority I would hesitate to
use them. They demonstrate not only the utter worthlessness
of the Forest Service but they further demonstrate that through
the incompetency and negligence of this service millions of
dollars' worth of timber on the public domain in the State of
Wnshington each year have been wasted. Let me read to you :
415,512,900 feet of timber has been sold from the national forests of
the State of Washington. The average cut during that period was not
seven but seventeen and a half million feet annually. For the last
three years the cut has averaged a little over 80,000,000 feet, and
during the last year it reached 87,000,000 feet. (Pearson's Magazine,
May, 1913, p. 628. )

No enemy could have so convicted the Forest Service of criminal waste and stupidity as do these figures here given. What
do these figures mean? They mean that in the most densely
forested regions of the world, where 150,000 feet are frequently
cut from a single acre, the Forest Service annually is cutting
from each acre less than a foot and a half. They mean that in
that boasted year of 1912, when the service was forced to sell
some fire-killed timber, they actually cut from the forest reserves in the State of Washington at the rate of one plank for
each acre, 3 feet 1 inch long, 12 inches wide, and 1 inch
thick. They mean that on an empire containing 23,000 s:i.unre
miles-a region greater than Rhode Island, greater than Delaware, greater than Connecticut, greater than New Jersey,
greater than Massachusetts, greater than all these States combined-the Forest Service in the name of conse:rvntion is annually cutting 350 acres of timber. They mean tlrnt a single
mill in the State of Washington will cut tb_~ entire output from
the national forest reserves in that State running less than
three months each year. In the S~ce of Washington the forests
fully reproduce themselves ~n from 30 to 50 years. For the
purpose of wood pulp use<! for making paper they fully reproduce themselves in 16 t:o 20 years. How long at t he present ·ate
of cutting that ha~ been practiced by the Forest Service for the
last eight ye:-i_i.·s, as pointed out by Mr. Pinchot, will it take to
cut over once the national forests in the State of Washington?
,9uly 35,000 years. That is all. Here in these figures proudly
'. furnished by the chief prophet of the policy is demonsh·ated the
supreme essence of "conservation" as it is practiced in all its
sublime idiocy.
A::'IIOUNT RECEIVED BY STATES IN LIEU OF T.A..."'CES .

l\Ir. Pinchot ansn-ers the complaint made by the States, and
especially the State of Washington, that they are not receivin g
adequate sums in lieu of the taxes that they lose by these n ational forest reser>es, in the following language:
The Western States now receive for their schools and roads, in lleu
of taxes, 25 per cent of the gross revenue from the nation.al forests .
Up to January 30, 1912, they have thus received $2,606,400, of which
$115,205 went to the State of Washington. The present Congress has
set aside an additional 10 per cent for building roads, and over
$'.:!00,000 bas already been made ava.ilable. In some places the pr oceeds
from this 35 per cent of the gross revenue already exceeds what would
be produced by taxation under private ownership. I n others it still
falls short. In the end it will surely exceed it everywhere. (Pearson's
Magazine, May, 1913, p. 623.)
Let us analyze these figures and see how they harmonize with

h is statement that the States are practically r eimbursed for
t axes thus lost. H e says the State of Washington in the eight
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There is another practice of the Forest Service that ought to
be ended, if their own figures given in the Forester's annual
report are correct, and that is the farce of planting trees. The
forest reserves as administered to-day are worth to the Go>ernment 6 per cent at the rate of 17! cents per acre. Certainly a
magnificent return. It takes, I suppose, the average forest
throughout the United States GO yea rs to mature to a point
where a s much timber could be cut from it as the original crop
-furnished. The Forest Service tells us that they have reduced
the cost of planting, so that an acre can now be planted for
$11.05. But only one acre in two survives; or, in other words,
the Forest Service to produce an acre of trees expends $22.10,
and if nothing happens to that acre in 50 years it will pay 6 per
cent on the valuation of 17! cents; or, under this magnificent
plan of reforestation the Government by an expenditure of
$98.40 can get an acre of timber worth 17! cents in 50 years.
And then, if the Forest Service follows its present policy, they
will let 16 cents of the 17! cents rot in the forest. Certainly
this is a striking illustration of the great value of conserrntion
and of the great effort that is being made in that holy name to
protect the rights of the people.
RE:llEDY.

What is the remedy? The first thing is to ascertain the facts.
No intelligent information can be received to-day about many
of the transactions and practices followed in relation to the
national forests from the Forest Service.
It is now probably too late to ever take from the railroads the
millions of acres that they have been given of the most valuable
part of the public domain in exchange for worthless lands in
forest reserves. But the truth in regard to these transactions
in all of its details should be known and published to the world.
Undoubtedly many millions of acres now included in forest
reserves that contain no timber, and never will, should be eliminated.
The forest reserves of Alaska should be abandoned. There
was never any reason for their . establishment, and their continuance is wholly a useless and indefensible expense. There
would be just as much sense in establishing a game preserve
around the North Pole as there would be to continue these forest reserves in Alaska.
Some method should be found to market the timber that
annually ripens, instead of permitting it to decay in the forest.
These national forests should not only pay the cost of administration, but they should and would, if properly handled,
pay to the National Government not less than $65,000,000
annually. These r eserves should be taken from the control of
theorists and students and given into the control of business
men and practical lumbermen.
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Stnte control is sanigely assailed by every so-called "COJ:!,- ~
serrntionist," antl their criticism has in many respects been·
justified. The States have not always administered their timber in a way that is aboYe criticism. But the State of Washington bas so administered its 2 000,000 acres, notwithstanding
that 66G,OOO are absolutely locked up in th~ natio,nal forests,
as to produce a surplus of $12,000,000, while tlie National
Forest Senice has so administered its 12,000,000 acres in that
State that it has not even paid half the cost of administration.
Certainly it does not lie in the mouth of the Forest Service, in
view of its own record, to criticize State control.
It is now the imperative duty of Congress to enact such legislation as will cause this great national resource of measureless wenlth to be used for the general good, instead of being
wasted for the glory of "conservation" and the further enrichment of the great lw.nber barons of the Nation.
The truth is that while the clamor of the "conservationists"
is constantly increasing the price of timber is cons~antly ~d
vancing and the great timber barons are constantly rncreasmg
their holdings.
The truth is that $65,000,0-00 worth of timher, through the
stupidity of the Forest Service, annually rots unharve~fed in
the forest while the price of lumber constantly increase~.
The trJth is that the Forest Service ha~. 1rnowingly or unknowingly, always worked in the interest of the '_Veyerhaeus~r
Syndicate, the railroad and other great private timber owners
and against the consum of forest products.
The truth is that the national forest, with more than a
billion dollars' worth -of timber, a kingdom in exte~t five tip:ies
greater than Scotland, more than three times g~eater t~an
England and Wales, more than one-third larger than the German Empire or the Republic of Franc~,_is large~y the plaything
of a bunch of theorists and inexperienced schoolboys. [Applause.]
EXHIBIT

A• .

What the national forests have cos~ the 'NaUon and ichat has been
received from them dm·1no tl•e past 6 years.

Total oost.

Fiscal year.
'
Hl07 ...... _.• __ ..• _.. _. _.........
l!l08.- ······-······· -···--·· ·····
lS09.. .. _..... -..................
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• 01034
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SI, 538, 4).9: 3( SO. 01015
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3, ~7,!IU.· 10 ~

. 018.56
.01~19

1

· Total.. ... --·-·······-··-···

23,382,832.07

11;495,022. 77

DEATH OF REPRESENTATIVE KONIG.
""-·": . ,
Mr. LINTHICUM. Mr. Speaker, it is my painful duty to an-'
nounce to this House the death or my_colleague, Hon. GEOBGE
Ko~rn. of the third Maryland district, which occurred on Saturday evening last. Mr. KoNIG entered upon the activities o! this
life ns an errand boy. He was what we caJl a "self-made m~n."
Ile educated himself. His oppo1;tunities for ac_q~~rj.IJ.g an edqcation while young were so Ibeage1· that alo_n g wi~}l h1s other
heavy tasks he undertook and acquired an education while iu
bis twenties. He was energetic and persevering, and through
this and through the many friendships which he laid up during
life he was able to win the congressional nomination of the
Democratic Party, and was elected to the Sixty-second Congress
from a district which had long been in the possession o! the
opposing party. During bis membership in this House he followed out the principles and precepts of his party at all time,
and under all ct1·cumstances. He looked upon the platform of
bis party as a contract entered into with the people and carried
out that contract to the letter. He was a loving hti5band and
f ather, and one of Baltimore's good citizens. At a later date I
shall ask the House to set apart a time for pronouncing eulogies
upon bis character and public services. At this time I present
the following resolutions.
The Clerk read as follows: .
Hou~

resolution 120.
Resolved, That the House has heard with profound i;orrow of the
death of Hon. GEORGE Ko~IG, a Representative from the State of Mary-

la~~solved,

That a committee of 14 Members of the Hou$e, with su b
Members of the Senate as may be joined, be appointed to attend the

f~e:sa;ivea, Xbat the Sergeant at .Ar:rps of tbe I{ouse be authorized and
directed to take such steps as may be necessary for carrylni' out the
provisions of these resolutions. and that tlle necessary expenses ln
connection therewith be paid out o~ the cpntl~gellt fm~d of the House.
Resolved, That tlle Clerk cowmunlcate these resQJ~tlons to the Senate
and transmit a copy thereof to the famlly of the deceased.
The resolutions were agreed to,
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Under the resolution the Spe:!ker appointed the follo'\\ing
committee: Mr. COVINGTON, Mr. TALBOTT of Maryland, l\fr. LINTHICUM, Mr. SMITH of Maryland, Mr. LEWIS of Maryland, l\Ir.
McDERMOTT, hlr. BARKLEY, l\Ir. SAB.ATH, Mr. BAKER, i lr. HAYES,
Mr. BARTHOLDT, Mr. BARTON, l\Ir. Woo0s, and Mr. GARDNER.
.ADJOURNMENT.
The SPEAKER. The Clerk will report the remaining reso·
lution.
The Clerk read as follows :
Resolved, That as a further mark of respect this House do now

adjourn.

The resolution was agreed to; accordingly (at 2 o'clock and
2 minutes p. m.) the House adjourned until to-morrow, Tues-

day, June 3, 1913, at 12 o'clock noon.
PUBLIC BILLS, UESOLUTIO::NS, A.:ND l\IEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorial~ were introduced and severally referred as follows :
By Mr. YOUNG of North Dakota: A bill (II. R. 5816) providing for a commission to settle certain clajms between the
United States Government and the Sisseton and Wahpeton
Indians and the Sioux of the Medawakanton and. Wahpakoota
B~ds; to the Committee dn Indian Affairs.
~y Mr. MONDELL: A bill (H. R. 5817) to provide for appeals from de~isions of the Secretary of the Interior to the
Court of Appeals o! the District of Columbia, and for other
purposes; to the Committee on the Public Lands.
By Mr. DAVIS of Minnesota: A bill (II. R. 5818) for the
c~mstruction of new lookouts in the post office at Red Wing,
Minn. ; to the Comru.j.ttee on Appropriations.
.By Mr. MURDOCK: A bill (H. R. 5819) to create a COJllmissio,n on naturalization; to the Committee on Immigration
and Naturalization.
By Mr. GOODWIN of Arkansa.s: A bill (H. R. 5820) to encourage American commerce with foreign nations; to the Committee on Interstate and Foreign Commerce.
By l\Ir. BARTON: Resolution (H. Res. llG) authorizing the
election of a special committee to report a bill providing for the
establishment by the United States Government of such manufacturing plants as may be necessary for the production of all
armor plate to be used by the Go,·ernment; to the Committee on
Rules.
By l\Ir. HINEBAUGH: Resolution (H. Res. 116) instructing
the Interstate Commerce Commission to investigate full y all
facts concerning the receivership and also the management of
the St. Louis & San Francisco Railroad system; to the Committee on Interstate ancl Foreign Commerce.
By .l\Ir. RIORDAN: Resolution (Il. Res. 117) to provide for
the printing and distribution of Washington's Farewell Address; to the Committee on Printing.
·
13y Mr. CLAYTON: Resolution (H. Res. 118) authorizing the
chair~ of the Committee on the Judiciary to appoint an additional assisU:tnt clerk for said committee; to the Comrnit~ee on
Accounts.
By Mr. SHACKLEFORD: Resolution (H. Res. 119) authorizing the chairman of tll~ Committee on Roads to appoint a clerk
and a janitor for s:.iid comniittee; to the Committe~ on Accounts.
By 1\fr. GILLETT: Joint res$lutlon (H. J. R~s. 91) pro11osing an amendment to the Constitutk~n of the Umted States; to
the ommittee on the Judiciary.
By Mr. l\IcKELLAR: Jojnt resolution (:tl.. J. Res. 92) suspending Executive order of October 15, 1912, i)}acing fourthcla~s postmasters under civil service, and for othel' purposes;
to the Committee on Reform in the Civil Service.
By the SPEAKER (by request) : .l\I~morial of the Legislntur.e
of the Territory of Hawaii, asking that the Congress of me"'
United States refuse to enact any measures prohibiting or regulatfag traffic in liquors in Hawaii; to the Committee on the
Territories.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII 1 private bills and resolutions
were introduced and severally referred as follows:
By Mr. AINEY: A bill (H. R. 58~1) granting a pension to
Mary A. (luild; to the Committee on Invalid Pensions.
Also, a bill (H. :f.,. 5822) grunting· a pension to Henry Dixon;
to the Committee on InvaUd Pensions.
Also, a bUl (H. R. 5823) granting an increase of pension to
Benjamin W. Clark; to the Committee on Invalid Penslons.
Also, a bill (H. R. 5824) granting a pension to Mary E.
Brock; to the Co.µimittee on Invalid Pensions.
By Mr. BREMNER: A bill (H. R. 582~) for the relief of
John McKeon; to the Committee on .Military Affairs.
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..A1s0, a bill 6H. R. 5826) ~a.nttrrg: a.. pension to William R.
Claxton; to· the Comm1ttee. on.. Pensions....
By 1\Ir. BUODBECK: A bill (H. R. 5827) grn.nting a:. peusion to R.esana:_ W a.veil;: to1the Committee on illvailtl! Pensions.
A1so, a bill ( H. R. 582&) granting" re pension. ta Mary: :ID.
Lind. ay; to the' Committee ·on. Insalid Pensions-.
By M.r•. B:R0WN of Ne.w York: A. bill (H. R- 5829) grantln:g
an increase of pension to ·Will:iam Lendema:nn ~to the Committee
on Pensions.
By Mr. COPLEY: A bill (Ir. R.. 58301 granting. ai pension· to
Ernest E. Glll ; to the- Committee on Pension&.
.&y lUr: HAl\HLL :. .A bill ( H. R. 5831 J to eorrect the mih"ta.cy
record of Phtri'ck Moran ; toi the Committee- on. 1\filitary AJfairs
By 1\l:r. ll<DLLAND·: A bill (H- n.. 5832} for the reliefr ot
EdWard· William Bailey; to the' 0ommittee on Cl:rims:Also, a bill ~H. R. 5833) foir the relief of William R. Cherry·;
to the Committee on War- Claims.
Also1 a bill tH- R. 5834) fo:c the· relief. of Washington:. Allman
and others;. to- the- Committee- on <Dlaims.
By Mr: KIESS ojl l?~nnsylvania: A. bill (H., R. 5835) fo:r the
relief otl Bernhard Steuber; to· the Committee on Militacy
A.ffadrs.
By Mr. KIRKP.A:TRICK: A bill (H. R .. 5836)· granting a.
pension to I\Irs. L. V. Postelwait; to the Committee on Invalid
Pensions•.
By Mr: McANDREWS: A bill €H. R. 5837) gnanting a. n.ensian to· Andrew J. Haslam; to the Committee on Invalid Pensions:
Also, a bill ( H- R. 5838-) granting a pension to Rose 1!.IcDe.rmott; to · the Committee on In.valid Pensions.
Bv Mr. RA.UGH: .Al bill (EI. R .. 5839-) gJranting an increase of
pension to Cha.Tles E .. Burr; toi the Ce.mmlttee on Inva!id Pensions.
By Mr. WINGO: A. bill (R. R. 5840) for- the relief of the
eBtate- of Thomas Daly; to the. Committee on War Claims.
Also, a bill (H. R. 5841) gxantlng a homestead patent to
J oyce Ann Skidmore; to the Committee on the Public Land!!.

PEl'ITIONSr ETC..

Under clu.use· 1 ot Rule XXII, petitions and papers· were laid
on the Clerk's-desk and referred· as follows :·
By the SPEAKER (by request):· Petition of the Central Federat'ed Uniorr, New York, N. Y., relattrn to the· actions of- fue
Director of the Bureau of Engranng and Printing r.egarding
the workman's· compensati'on act; to the COmmittee on the
Judiciary.
By 1\Ir. ASHBROOK: Petition of Peter & Zimmerman and :E2
other mercliants of Orr:ville, Ohio, :favoring chMlge in the interstate-commerce laws; to· the Committee on tlie Judiciary;
By l\Ir; BURKE of South Dakota: Petition of sundry citizens
. of South Dakota, favoring change in the intei.·state-comme-rce
laws compelling merchants selling goods direct to c:onsumers to
contribute their shn:re of funds to the development of .t he local
community; to the Committee on tlie' Judiciary.
By Mr. CLARK of FTorldu. : Petition of' Gigar Makers' Union,
No. 248~ of Jacksoaville,. Fla., protesting.' against admitting Philippine cigars free of duty; to the Committee on Ways and
Means
By Mr. DALE : Petition Of W. E. Powers, of Brooklyn, N. Y.,
nrotesting against Rouse resolution 38, relative to establishing
a committee> on public health in. the House' of. Representatives;
to the Committee on. Interstate and Foreign Commerce.
Also, petition of the Medical Society of the State of New
York, fa-vorfng· the passage of House resolution 33, for a committee on public health in the House of Representatives; to· the
Committee on Rules.
Also, petition of the Southern New England Textile Olub,
against reduction of the duty on cotton goods; to the Committee
on Ways a:nd Means:. ·
By Mr. D.A. VIS- of 1\fin.nesota: Petiticrn of tfie city council of
the city of Minneapolis1 fav-0ring· Government ownershfp· of
telegraph and telephone systems;· to the' E:l-Ommittee on~ futersta te: and Foreign Commerce.
By Mr. FITZGERALD: Petitfon. of~ mill corporatfons of' New:
Bedford, protesting against the reduction!f in- r.ate,s; oai cotton
ctoth, etc. ; to the Committee· on Ways and Means.
Also, petition. of· the Medical Society of. th~ State ot· N.ew
York, favoring taking the duty ...,::· surgtcal instruments; to• the·
Co~ttee on Ways· an~ Means.
Also, pe-tition. of members of the· Provision, Trade of the
N~w York Produce Exchange. and. the New Yor.k arrd. New Jersey
Live Stock Exchange, protesting' against p·Iadng: any duty 6n
lirn stock; to the Committee on Ways mrd Means.

By Mir. GARNER· ~tition. ef the '.rexas Bankers' Associationr fav:oring G'Qvernment control of waters. as outlined in the
Newland& bill~ to the Committee on: Rivers a.n d Harbors.
By Mr. KAHN: Petition of the commauderies of _the Loyal
Legi.orr, f~vorin.gpassage of House· bill 1851,. to create in the War
and· Nkvy Deprurtments; a roll to be designated a& the Civil
Wal!: v.ollin:teer· officers" retired list, etc.;· to the Committee on
Military Affairs.,
Hy 1\u. ROGERS: Peiiitton of the Natienal Association of
Woolen: and Worsted Overseers, protesting against the pro.visions in the tariff bill. affectin.g the ma.nufaeturing of· textile
goods irr the United States; to: the Committee on Ways. and
Means..
By Mr. SCULLY: :Petition of tbe Warner Chemical Co., of,
New York, against fu11:lrer reduction of t.lie duty on car bon terra
c.liloridB; to, the Committee· on Way& ancl Means.
Also, petition. of the Southern New England Textile Club-, of
Providence, R.. I., a:gainst re'duetfon of the d-uty on cottcm
cloths, etc.; to th.e· Committee on Ways and li.feans.
Also, petition of the National Broom Manufadurers' Assocfation, of Davenport, Iowa, against reduction of the duty on
brooms;· to the Committee on Ways and Means.
Also, petition of the Board of Trade of New Brunswick, N. J.,
fa voring an amendment to the tariff bill, providing a refund of
duty paid on all raw material on hand at the time of the passage
of the bill; to the Committee on Ways and l\feans:
By l\fr. S·TED~1AN: Petition of the Southern .Agrieultural
Advertising Bureau, Winston-Salem, N. C., favoring an approprtation1for the building af an exhi·bit hall, permanent exhibit, to
be opened at the exhibitfon at San Francisco; to the Committ'.e-e .
on Industrial Arts and Expositfons.
AlS-O, petition: of the Southern AgJJiculrural Advertising Bureau, of Winston-Salem, N. C., firvoring th'&- selection of a common point from which go<;>ds and wares may be exploited and
providing a h.a.11 for the same ; to the Committee on Interstate
and Foreign. Commerce.
By l\lr. TA.VENNER : P~tition of George F. Roth, of Rock
Island, ill., protesting against the appointment of a new committee on health;. to the Committee on Rules.
Also, petition of Charles- .M. Young and Riehard Lee, of Monmouth, Ill., protesting against the proposed income tax on life
insurance policies; to, the Committee· on Ways: and Means.
By Mr. WILS'ON of New York: Petition of the Medical Society of the State of New York, favoring the passage of Hou.Se
resolution 33, to establish a committee on public health in the
House of Representattves; to the· Committee on Rules.

HOUSE OF REPEESE};"TATIVES.
TUESDAY,

June 3,,. 1913.

The House met at 12. o'dock no.on..
The Chaplafn, Rev. Heney N_ Couden,. D.

D~, offered the following prayer :.
Our Father in heaven, we thank Thee that tire aggregate
amount o! good in the world exceeds the aggregate amount of
e.v il; that. the good is ever increasing whJ."Je evil i-s diminishing,;
that the sum of human. happiness, therefore, exceeds. the sum
of human misecy, because Thau. dost live and reign in the hearts
of. men.
Faith is stronger than. doubt,. hope than despair, love thari
hate. Incline our hearts to do Thy will, that we may be the
instruments in Thy liands for the furt~rance of go.od, that
Thy ltingd'Om may indeed come_ and. Thy will be done. in, all
hearts. through J"esus Christ our Lord. Amen.
Tlie Journal of the proceedings of yesterday was. re"ad· and
approved.
CHANGE OF REFERENCE OF CERTAIN BILLS.

By unanimous consent reference of' the bill R. R. 4762, to
amend tile gene:r:al pension act of May ll, 1912', as amended' by
the· act of- Marc:&.1 4, 1913', was· ehanged' from the Coinmittee ei:t
:Pensions to. the Committee on Invalid Pen&ions:
The. SPEAKER The bill B. R , 2944', to- provide a system of
eompensation. fop injuries resulti:ng in disability or death· to·
employees o.t' common carriers: subject to the· regulative power
of <!:lbngres~ ta> civil employees· of.the United States Government,
and· for. otl:ieir purpose~ introd.uced by the· gentleman from
Illinois [Mr:. SAll:ATH], was referred: to- the Committee· on Interstate and: For.eign Commerce. He1!etofore such bilTs- have been
r.eferred to- the· Committee on the Jediciary.
Mr; ADAMSON. 1\1'r. Speaker, I do not care to ent-er fnto
a:ny contesr as t:-0 the jurisdictiun: of the bm:. I have always
been willing tG" trust tlie Speaker as to the proper reference of
. these bills~ Theo gentleman from Ilrfneis' [l\fr. SA:BATH] rs tile

1870

CONGRESSIONAL RECORD-HOUSE.

father of that subject in this H ouse, and h a s introduced that
bill for three or four Congresses, and on every occasion it has
been referred to the Committee on Interstate and F oreign
Commerce.
The SPEAKER. It seems to the Chair that it ought to go t o
the Committee on Interstate and Foreign Commerce, but all of
those bills heretofore have gone to the Committee on the J udiciary. At least that is the recollection of the Chair .
Mr. MANN. Mr. Speaker, my colleague from Illinois [Mr.
SABATH] in the Congress before last introduced, I think, a bill
upon this subject which was referred to the Committee on the
Judiciary. The Committee on the Judiciary afterwards reported a resolution, as I recall it, creating a commission. 'Ihat
commission reported a bill. That bill was referred to the Committee on the Judiciary. I do not recall-though I take the
word of the gentleman from Georgia [Mr. ADAMSON] upon this,
as I do upon everything else-that the. Sabath bill, so-called,
which was reintroduced, went to the Committee on Interstate
and Foreign Commerce. However, the subject ·matter has invariably gone to the Committee on the Judiciary for several
years.
Mr. ADAMSON. Mr. Speaker, will the gentleman from Illinois yield?
Mr. MANN. Certainly.
Mr. ADAMSON. Mr. Speaker, a subcommittee had charge
of the Sabath bill during the last Congress and considered it
thoroughly. There were hearings upon it, and I think that subcommittee prepared a report. F-0r some reason that report was
not made to the House, probably out of courtesy to the preceding report of the Committee on the Judiciary, which came in
ahead of it. It is probable that for that reason the Sabath bill
was not reported by our committee. It was, however, investigated and a subcommittee of our committee gave it a
thorough study.
Mr. CARLIN. Mr. Speaker, all bins of this character which
have ever been considered by the House have come from the
Judiciary Committee. At the last session of Congress that committee reported a workmen's compensation act, and prior to
that the committee had reported u compensation act for Government employees, and prior to that they had reported a:3d it
was. enacted into a statute a partial compensation act for Government employees. The whole subject matter has b20n before
the Committee on the Jadiciary for five or six years, and not
less than three bills haye been reported, one of which is on the
statute books.
l\lr. 1.\IA._"1\TN. Mr. Speaker, the liability bill, so called, went
through the Committee on the Judiciary. It is undoubtedly
true that the Committee on Interstate and Foreign Commerce,
which is the greatest committee in the Hou~. in my opinion,
has a scope of jurisdiction under the commerce clause of the Con·
stitution thatJ is almost coextensiye with the powers of go>ernment, but that committee has not always claimed the jurisdiction of bills, because it has always had plenty to do with important legislation and sometimes bas been compelled to relegate some of these matters to a minor committee. [Laughter.]
Mr. COVINGTON. Mr. Speaker, I simply desire to say that
the subject of workingmen's compensation belongs to the Committee on Interstate arid Foreign Commerce. As the Speaker
well knows, there is an inevitable overlapping of the jurisdiction of the Committee on the Judiciary and the Committee on
Interstate and Foreign Commerce. The :first time in a matter
of great legislation there happened to be a change from the
ordinary course of reference, which the Chair and many of the
older Members of the House will recall; was during Mr. Hepburn's incumbency of the chairmanship of the Committee on
Interstate and Foreign Commerce. The interstate shipment of
liquor bills, which primarily dealt with legislation which was
dependent for its validity upon the commerce clause of the Constitution, were by a general consent of this house referred by
Mr. Speaker Cannon to the Committee on the J udiciary. It is
now well known that questions other than those of a legal
character were involved, and the members of the Committee
on Interstate and Foreign Commerce acquiesced in the reference. But the subject of employers' liability and workingmen's
compensation is one that is so linked with railroad regulation
that it should emanate from the Committee on Interstate and
Foreign Commerce. The authority of Congress to deal with it
exists alone by reason of the commerce clause of the Constituence. But the subject of employers' liability and wor kingmen's
to rates and as to the safety of their operation, is r eported by
the Committee on Interstate and Foreign Commerce, and while
it is true that the Committee on the J udiciary was permitted
late in the last session to report the bill prepared by the joint
commission on workingmen's compensation I u rge that the
Speaker presene the balance and jurisdiction of t he committees
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of this House by sustaining the original reference of the bill ot
Mr. SABA.TH to the Committee on Interstate and F oreign Commerce.
The SPEAKER. The Chair thinks he will hold this matter
in abeyance until h e can look into it.
Mr. ADAMSON. Mr. Speaker, the gentleman from Illinois
[Mr. SABATH] has come in, and I think he would like to make
a statement to the Chair on the subject.
The SPEAKER. The Chair will hear the gentleman.
Mr. SABA.TH. Mr. Speaker, if I am not mistaken, the same
bill has been referred by a former Speaker to the Committee
on Interstate and Foreign Commerce. That committee has investigated my bill and has held some hearings and has devoted
a good deal of time to the subject matter, and if it was proper
in the last session to refer the bill to that committee I believe
it is proper now. I believe and my opinion is that it properly,
belongs to ·the Committee on Interstate and Foreign Commerce.
The SPEAKER. The Chair will hold this matter until he
can investigate the whole subject. There is no subject that
Congress has anything to do with which is in practice in as
bad a mix up as the jurisdiction of committees over bills. In
the :first place, not infrequently there is a bill you can refer to
either one of two committees with propriety and in fewer cases
to any one of three committees.
Now, if there is any sort of bill on earth that looks like it
ought to go to the Committee on Ways and Means it is an oleomargarine bill, because the only excuse Congress ever had for
legislating on that subject was the pretext of raising revenue,
and yet it was firmly settled by the practice of the House that
such a bill should go to the Committee on Agriculture, and no
Speaker would like very well to upset that line of reference. It
all .came about because the chairman of the Committee on Agriculture at the time was a man of great force and character
and a :fighter, and he determined that the Committee on Agriculture should have something to do. That man w~s the late
Col. William H. Hatch, of Missouri.
Mr. PAYNE. Mr. Speaker, if the Chair will allow me an
obsenation in regard to the oleomargarine bill being referred
to the Committee on Agriculture. That was in the Congress
where Mr. Carlisle was Speaker, and the bill was introduced,
was sent to the Committee on Ways and Means; but that committee was hostile to the legislation, and by vote of the House,
on motion of Mr. Hatch, of Missouri, chairman of the Committee on Agriculture, the House referred it to the Committee on
Agriculture.
The SPEAKER. The way it got before the Committee on
Agriculture was because of the force of character and the fighting qualities of Mr. Hatch, of Missouri.
.Mr. SABATH. Mr. Speaker, if the same principle would be
applied to this bill as is applied to the oleomargarine bill I
think this bill does belong to the Committee on Interstate and
Foreign Commerce because it deals with that subject and with
nothing else.
The SPEAKER. The Chair will investigate the whole subject and see if we can not get that jurisdiction straightened out.
RESIGNATION FROM A COMMITTEE.

The SPEAKER laid before the Honse the following resignation :
Ju

Hon.

CHAMP

TE)

3, 1913.

CLARK,

Speaker House of Rep1·esentatives.

MY DEAR Srn: I ·hereby tender my resignation as a member of the
Committee on Accounts, and respectfully request the acceptance of the
same to take effect immediately.
' Respectfully,
WM . SCHLEY HOWARD.

The SPEAKEfil. Without obj ection, the resignation will be
accepted.
There was no objection.
"
MESSAGE FROM THE SEN A.TE.
A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed the following resolutions :
Resolved, Tbat the Senate has heard with profound sorrow the an·
nouncement of the death of the Hon. GEORGE Koxra, lnte a Representative from tbe State of Maryland.
Resolved That a committee of eight Senators be appointed by the
Vice President to join the committee appointed on the part of the House
of Representatives to take order for superintending the funeral of Mr.
KONIG at Baltimore, Md.
Resolved That the Secretary communicate a copy of these resolutions
to the Hou'se of Representatives und to the family of the deceased.
Resolved, That as a furthel' mark of respect to the memol'y of the
deceased that the Senate do adjourn.

And in compliance with the foregoing resolutions the Vice
President had appointed 1\Ir. 1\IABTIN of Virginia, l\lr. CHILTON,
Mr. SAULSBURY, Mr. JOHNSTON of Alabama, l\1r. JONES, Mr. DILLINGHAM, Mr. SMITH of Maryland, and Mr. JACKSON" as the
Committee on the part of the Senate.
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The message also announced that the Senate had passed bill
of the following title, in which the concurrence of the House of
R epr esentatives was requested:
_
S. 2272. An act providing for an increase in the nuruber . of
midshipmen at the United States Naval Academy after June 30,
1913.
.
The message also announced that the Senate had passed the
following resolution, in which the concurrence of the House of
R epres entatives was requested:
Senate concurrent resolution 2.
· Resolved by the Senate (the House of Representatives concurring),

Tba t tbe .Joint Committee on Printing be, and hereby is, authorized to
employ a stenographer, comp(;nsation at the rate of $75 per month, to

be paid on e-half out of the contingent fund of the Senate a:nd one~J~ ofo~.

of the contingent fund of the House, until otherwise proELECTION OF COMMITTEES OF · THE HOUSE.

Mr. U:~1DERWOOD.

Mr. Speaker, I move the election of the
committees ·w hich I send to the Clerk's desk. Mr. Speaker,
before the Clerk reads the list of committees I wish to say
that the Democrats on this list of committees are proposed to
the House by the Democratic caucus. I make the nominations
~or the Republican members of the committees at the request
of the gentleman from Illinois [Mr. MANN], the leader of the
Republican Party, and of the Progressive members on these
c0mmittees at the request of the gentleman from Kansas [Mr.
MmmocKl, the leader of the Progressive Party.
Mr. MANN. Mr. Speaker, will the gentleman submit to an
inquiry?
. Mr. UNDERWOOD. Yes. Mr. MANN. What was done about the Committee on Territories?
·
Mr. UJ\'DERWOOD. Why, the gentleman's list is in this list
here. I overlooked the fact, and if he desires to submit a
request for an additional place I will have no objection.
Mr. MANN. Mr. Speaker, in the last House the Committee
on Territories consisted, as I believe, of 15 or 16 members, and
the Republicans had, I thinlr, six members on the committee.
There was an error in the printing of the committee list, both
in the ordinary list and in the Directory, whereby the Republicans were given seven places, some of them being v-acancies ;
but when the gentleman from Alabama [Mr. UNDERWOOD] and
the gentleman from Kansas [l\fr. MUJIDOCK] and myself were
together in reference to the number of places upon committees
there were marked down for the Republicans on that committee
six, and for the Progressives one, leaving, as I supposed, for
the Democrats the ordinary number. It turns out that, while
those places were filled, the six places filled by me would invoh-e an extra place, and I therefore ask unanimous consent
that for this Congress the number of members on the Committee
on Territories may be increased by one, without changing the
general rule.
,
The SPEAKER. The gentleman from Illinois [Mr. MANN]
asks unanimous consent that for this Congress the number of
members on the Committee on •.rerritories shall be increased by
one, without changing the general rule. Is there objection?
[After a pause.] The Chair hears none, and it is so ordered.
The Clerk will announce the committees.
Mr. MURDOCK. Mr. Speaker, one moment. Will the gentleman from .Alabama [l\Ir. UNDERWOOD] yield for a moment?
Mr. UNDERWOOD. I will.
Mr. MURDOCK. I want to say to the _gentleman that in
making his statement about the manner of the selection of committees he omitted to state a fact which I think should go into
the RECORD, namely, that the Progressives selected their committees in open caucus----an entirely new method-and we found
it practicable and ~atisfactory.
Mr. MA..1\TN. I suppose after they had been previously selected by a secret conference, before the open caucus was held.
[La ughter.]
Mr. MURDOCK. It was an open caucus, and changes could
have been made if desired.
The SPEAKER. The Clerk will report the list.
The Clerk read as follows :
.Standing an<.l ~elect commit ~ ees of. the House of Representatives of the
Un1ted States, Sixty-third Oongress, first session.

Elections ·No. 1.-Messrs. Post (chairman), Steph<:ms of Mississippi, Crisp, McClellan, Borchers, Elder, French, Frear, and
Chandler.
Elections No. 2.-Messrs. Hamill (chairman), Broussard, Russell, Tay.lor of Arkansas, Bowdle, Oglesby, Stafford, Rogers,
and Lewis of Pennsylvania.
. Elections No: _3.-Messrs. Goldfogle (chairman), Whitacre,
Morgan of Lomsiana, Smith of Texas, Kennedy of Connecticut
·watson, McKenzie, Shre·r n, and Ilupley.
'
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Ways _anil Means.-Mr. Dickinson.

1871
(Other members of com-

mittee previously e1ected.)
· Appropriations.-1\:lessrs. Fitzgerald (chairman), Sherley,
Bartlett, Johnson of South Carolina, Page, Rauch, Byrns of
Tennessee, Sisson, Kinkead .of New Jersey, Borland, White, l\IcAndrews, Mahan, Carr, Gillett, Good, Mondell, Davis of Minnesota, Calder, Vare, and Hinebaugh.
Judiciary.-Messrs. Clayton (chairman), Webb, Carlin, Floyd
of Arkansas, Thomas, Dupre, McCoy, Davis of West Virginia,
McGillicuddy, Beall of Texas, Taggart, FitzHenry, Carew, Peterson, Volstead, Nelson, Morgan of Oklahoma, Danforth, Dyer,
Graham of Pennsylvania, and Chandler of New York.
Banking and Ourrency.-Messrs. Glass (chairman), Korbly,
Brown of West Virginia, Bulkley, Neeley, Patten of New York,
Stone, Phelan, Eagle, Wingo, Seldomridge, Wilson of Florida,
Weaver, Ragsdale, Hayes, Guernsey, Burke of Pennsylvania,
Woods, Platt, Smith of .Minnesota, and Lindbergh.
. Coinage, Weights, and Measures.-Messrs. Hardwick (chairman), Ashbrook, Slayden, Sullivan, Donovan, Lazaro, Brockson, Abercrombie, Kirkpatrick, l\1urray of Oklahoma, 1\Iott,
Scott, Roberts of Nevada, Keister, Dillon, Cramton, Winslow,
Lewis of Pennsylvania, and Kalanianaole.
Interstate and For·eign Ooniinerce.-Messrs. Adamson (chairman), Sims, Covington, Cullop, Doremus, Gocke, O'Shaunessy,
Talcott of New York, Stephens of Nebraska, Stevens of New
Hampshire, Barkley, Rayburn, l\Iontague, Stevens of l\Iinnesota, Esch, J. R. Knowland,- Hamilton of Michigan, Martin,
Willis, and Lafferty.
Rivers and H arbors.-Messrs. Sparkman (chairman), Burgess,
Humphreys of Mississippi, Taylor of Alabama, Edwards, Small,
Booher, Gallagher, Driscoll, Donohoe, Scully, Murray of Massachusetts, Lieb, Kettner, Humphrey of Washington, Kennedy of
Iowa, Barchfeld, Hughes of West Virginia, Switzer, Powers,
and Treadway.
Merchant Marine and Fisher ies.-Messrs. Alexander (chairman), Hardy, Burke of Wisconsin, Faison, Saunders, Gray,
Thacher, Bowdle, Dooling, Whaley, Smith of Maryland, Bn1ckner, Lazaro, Brodbeck, Greene of Massachusetts, Hinds, Curry, _
Manahan, Edmonds, Parker, and Bryan.
Agriculture.-1\Iessrs. Lever (chairman), Lee of Georgia ,
Candler of Mississippi, Heflin, McDermott, Maguire of Nebraska, Rubey, Young of - Texas, Jacoway, Moss of Indiana,
Lesher, Reilly of Wisconsin, Taylor of New York, Doolittle,
Haugen, McLaughlin, Hawley, Howell, Sloan, Helgesen, Patton of Pennsylvania, and Kalanianaole.
Foreign Ajjairs.-Flood of Virginia (chairman), Sharp, Cline,
Levy, Curley, Linthicum, Difenderfer, Goodwin of Arkansa s
Stedman, Townsend, Han-ison of l\fississippi, Smith of New
York, Walker, Vaughan, Cooper, Bartholdt, Fairchild, Porter,
Ainey, Rogers, and Temple.
Military Affairs.-Hay (chairman), Dent, Fields, l\!cKellar,
Howard, Griffin, Gittins, Gard, O'Hair, Deitrick, Quin, Garrett of Texas, Connolly of Iowa, Gordon, Kahn, Anthony, l\lcKen·
zie, Greene of Vermont, Morin, Avis, Hulings, and Wickersham.
N av ai Affairs.-Messrs. Padgett (chairman), Talbott of Maryland, Hobson, Estopinal, Riordan, Tribble, Witherspoon; Hensley, Buchanan of Illinois, Bathrick, Lee of Pennsylvania, Williams, l\Iitchell, Gerry, Butler, Roberts of Massachusetts, Browning, Farr, Britten, Kelley of :M ichigan, and Stephens of California.
Post Office and Post Roads.-Messts. Moon (chairman), Finley, Bell of Georgia, Cox, Wilson of New York, Tuttle, Rouse,
Fowler, Blackmon, Allen, Reilly of Connecticut, Holland,
Beakes, Buchanan of Texas, Samuel W. Smith, Steenerson
Madden, Stafford, Griest, Kennedy of Rhode Island, Copley'
and Kalanianaole.
'
Public Lands.-1\lessrs. Ferris (chairman), Graham of Illinois, Taylor of Colorado, Raker, Claypool, Fergusson, Hayden,
Taylor of Arkansa:s, Brown of New York, Stout, Decker, Brodbeck, Church, Lenroot, French, La Follette, Kent, Sinnott, Johnson of Utah, Thomson of Illinois, and Wickersham.
Indian Affairs.-Messrs. Stephens of Texas (chairman), Carter, Gudger, Konop, Post, Hayden, Morgan of Louisiana, Shackleford, Hill, Walsh, Clancy, Evans, Murray of Oklahoma, Church,
Burke of South Dakota, Campbell, McGuire of Oklahoma, Miller, Hamilton of New York, Norton, Rupley, and Wickersham.
Ter-ritories.-l\Iessrs. Houston (chairman), Davenport, Watkins, Ferris, Lonergan, O'Brien, Hoxworth, Oglesby, Watson,
Brumbaugh, Guernsey, Langham, McGuire of Oklahoma, Johnson of Washington, Curry, Hamilton of New York, Falconer,
Kalanianao1e, and Wickersham .
Insular Affairs.-M~ssrs. Jones (chairman), Garrett of Tennessee, Helm, 1\Iorrison, Davenport, Callaway, Goldfogle, Goulden, Russell, Bailey, Stringer, Brumbaugh, Elder, Baker,

.

872

CONGRESSIONAL RECORD-HOUSE:

To~er, l\Iiller, Fess, Frear, Young of North Dakota, and Fal-

coner.

Railways and Oanals.:__l\Ies rs. Dies (chairman), Sullivan,
Baker, Bruckner, Eagan Baltz, Kennedy of Connecticut, La
Follette, Lindquist, Morin, l\Ioss of West Virginia, Wallin, and
Norton.
.Mines and Mining.-:Messrs. Foster (chairman), Taylor of
Colorado, Hamlin, Byrnes of South Carolina, Taylor of Arkansas, Decker, Evans, Dooling, Casey, Howell, Switzer, Austin,
Roberts of Nevada, Sutherland, and Wickersham.
Public Buildings and Grounds.-Messrs. Clark of Florida
'(chairman), Burnett, Cantrill, Roddenbery, Ashbrook, Gudger,
•L ogue, Sumners, ·Lonergan, McClellan, Eagan, Gilmore, Austin,
lLangley, J. M. C. Smith, Dunn, Barton, Kreider, and Bell of
California.
· Education.-1\Iessrs. Hughes of Georgia (chairman), Rucker,
Doughton, Abercrombie, Baker, Clancy, Thacher, Hoxworth,
Burke of Pennsylvania, Powers, Towner, Platt, Treadway,
Fess, and Rupley.
Labor.-Messrs. Lewis of Maryland (chairman), Maher, Gray,
Casey, Baltz, Watson, Keating, Walsh, J. l\I. C. Smith, Hawley,
Browne of Wiscol1sin, and J. I. Nolan.
Patents.-Messrs. Oldfield (chairman), Morrison, Clark of
Florida, Alexander, Callaway, Metz, Hill, Oglesby, Kennedy of
Connecticut, Wilder, l\Ioss of West Virginia, Kreider, Lindquist,
and J. I. Nolan.
In1J<Llid Pensions.-Messrs. Sherwood (chairman), Adair, Russell, Burke of Wisconsin, Stephens of Texas, Saunders, Helvering, Whaley, Borchers, Langham, Langley, Kinkaid of Nebraska,
.C ramton, Parker, and Moss of West Virginia.
Pensions.-Messrs. Richardson (chairman), Crisp, Key of
Ohio, Murray of Oklahoma, Dale, Keating, Kirkpatrick, Smith
of Maryland, Dershem, Sells, Greene of Vermont, Kiess of
Pennsylvania, Avis, and Walters.
Olaims.-Messrs. Pon (chairman), Dies, Stephens of l\Iississippi, Hughes of Georgia, McClellan, Metz, Evans, Hill, Mott,
Scott, Edmonds, Dillon, Lindquist, and Young of North Dakota.
War Olairns.-Messrs. Gregg (chairman), Byrnes of South
Carolina, Pepper, Houston, Lobeck, Lewis of Maryland, Underhill, Elder, Gilmore, P1umley, Sells, Slemp, Barton, Johnson of
Washington, and Bell of California.
District of Oolumbia.-Messrs. Johnson of Kentucky (chairman), Aiken, George, Igoe, Caraway, Gorman, O'Leary, Reed,
Bremner, L'Engle, Thompson of Oklahoma, Crosser, Kindel,
Cary, Prouty, Wallin, Winslow, Keister, Mapes, and Walters.
Revision of the Laws.-1\Iessrs. Watkins (chairman), Morrison, Francis, Henry, Lloyd, Roddenbery, Logue, Merritt,
Plumley, Wilder, Dillon, and Hulings.
Reforni in the Oivil Servicc.-Messrs. Godwin of North Carolina (chairman), Carter, Dies, Lobeck, Morgan of Louisiana,
Hoxworth, Church, Brown of New York, Scott, Madden, Manahan, Barton, and Bryan.

Election of President, Vice President, and Representatives in
00tigress.-Messrs. Rucker (chairman), Conry, Claypool, Brous-

sard, Gregg, Crisp, Helvering, Brockson, A.iney, Plumley, Mapes,
:Win low, and Lewis of Pennsylvania.
Alcoholic Liquor Traffic. -Messrs. Sabath (chairman), Francis, Burnett, Clark of Florida, Godwin of North Carolina, Logue,
O'Brien, Barchfeld, Smith of Idaho, and Kelly of Pennsylvania.
Irrigation of A.rid Lands.-Messrs. Smith of Texas (chairman) Taylor of Colorado, Raker, Hayden, Rucker, Fergusson,
Stout' Bowdle, Connelly of Kansas, Kinkaid of Nebraska,
Gree~e of Massachusetts, Roberts of Nevada, Smith of Idaho,
Johnson of Utah, and Sinnott.
Immigration a'n d NaturaHzation.-Messrs. Burnett (chairman), Saba th, Adair, Goldfogle, Slayden, Oldfield, Raker, Key
of Ohio, Brockson, Gardner, Hayes, Moore, Merritt, Manahan,
a.nd Johnson of Washington.
Expenditures ir~ the State Department.-Messrs. Hamlin
'(chairman), Roddenbery, Brumbaugh, Brown of New York,
Borchers, Ha\fley, and Bryan.
E x penditures in the Teasury Department.-Messrs. Lobeck,
' (chairman), Carter, Claypool, Burke of Wisconsin, Connelly of
Kansa , Morgan of Oklahoma, and Temple.
E a:penditu,res in the War Departtnent.-1\Iessrs. Adair (chairman). Godwin of North Carolina, Eagan, Dooling, Dershem,
a11d Roberts of l\lassa.chusetts.
Expenditures in the Navy Department.-Messrs. Hardy (chairman), Faison, l\1etz, Lonergan, Key of Ohio, Langley, and
Thomson of Illinois.
Expenditures in the Post 0 ffice Department.-1\Iessrs. Pepper
'(chairman), Gudger. Smith of Maryland, O'Brien, Brodbeck,
Anthony, and Helgesen.
Expenditures in the Interior Department.-1\Iessrs. Graham of
Illinois ( cbai rman), Ca Ila way, Goulden, Hughes of Georgia,
Stout, Mondell, and Burke of South Dakota.
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EJwpenditures in the Depa1iment of Justice~-Messrs. Broussard (chairman), Fergusson, - Bailey, Ten Eyck, Tavenner,
Porter, and Cramton.
Expenditures in the Department of .A.gricttlture.-Messrs..
Doughton (chairman), Decker, A.swell, Clancy, Helvering, Sloan,
and J. M. C. Smith.
Eicpenditures in the Department of Oommet·ce.-Messrs. Rothermel (chairman), Stephens of Texas, Pou, Watkins, Bruckner,
McGuire of Oklahoma, and Patton of Pennsylvania.
Expenditures in the Department of Labor.-Messrs. Maher
(chairman), Hamill, Ferris, Lewis of Maryland, Casey, Steenerson, and Falconer.
EJa:pendit1tres on Public Buildings.-Messrs. Konop (chairman), Garrett of Tennessee, Sabath, Donovan, Dale, Esch, and
McLaughlin.
.A.ccounts.-Mr. Francis. (Other members of committee previously elected.)
Oensus.-~essrs. Helm (chairman), Houston, Faison, Rothermel, Donovan, Dale, Sumners, Gilmore, A.swell, Baltz, Hinds,
Wilder, Sells, l\Iott, Smith of Minnesota, and Edmonds.
Library.-Messrs. Slayden (chairman), Thacher, Ten Eyck,
Bartholdt, and Burke of Pennsylvania.
Printing.-Messrs. Barnhart (chairman), Tavenner, and
Kiess of Pennsylvania.
Enrolled Bills.-Mr. Browning. (Other members of committee
previously elected.)
Industrial Arts and EJxpositions.-Messrs. Underhill (chairman), Cantrill, Jones, Hamlin, Goulden, Pepper, Konop, Francis, Stringer, Whaley, Woods, Kahn, Kent, Smith o:f Idaho, and
Copley.
Roads.-Messrs. Shackleford (chairman), Saunders, Barnhart, Davenport, Byrnes of South Carolina, Stephens of Mississippi, Whitacre, Doughton, Connelly of Kansas, Keating, Tavenner, Ten Eyck, Aswell, Dershem, Slemp, Prouty, Dunn, Sutherland, Shreve, Browne of Wisconsin, and Woodruff.
During the reading of the foregoing the following occurred t
Mr. SISSON. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
l\Ir. SISSON. At this time would it be in order to ask unanl~
mous consent that the reading of the list of committees be dispensed with? I suppose that every Member of· the House
know$ the ·committee he is assigned to, and the reading, therefore, would be merely formal.
The SPEAKER. The gentleman from Mississippi [Mr. SrsSON] asks unanimous consent to dispense with the reading of
this list of committees.
Mr. :MANN. Reserving the right to object, Mr. Speaker, the
rules provide for a reform-the election of committees of the
House by the House itself. Now, we have absolutely departed
from the spirit of the rule alieady. Why not at least comply
with the terms of the rule by having committees elected by the
House? I think that in compliance with the form of the rule
we at least ought to have the names read as agreed upon by,
the different parties in advance.
l\lr. MURDOCK. Mr. Speaker, will the gentleman yield?
l\Ir. SISSON. Mr. Speaker, I will withdraw my request.
l\Ir. MURDOCK. I would like to ask the gentleman from
Illinois [Mr. MANN] a question.
The SPEAKER. The gentleman from Mississippi [l\Ir. SrssoN] withdraws his request for unanimous consent.
Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. MURDOCK. Upon the reading of the list of names
under our new system of electing committees, it is in order for
a Member to move to strike out a name and substitute another
name, is it not?
The SPEAKER. Of course it is. That is the question that
the Chair puts when this list is read. After the Clerk has read
the list the Chair asks if there are any other names to be placed
in nomination. The Clerk will read.
The Clerk proceeded with the reading of the list.
l\I:c. UNDERWOOD. Mr. Speaker, I will ask the Clerk to
read the Ways and Means Committee members. There is only
one name changed there, that of the gentleman from Missouri
[Mr. DICKINSON].
Mr. l\IA.l'fN. Mr. Speaker, a parliamentary inquiry.
The SPEA.h."ER. The gentleman will state it.
Mr. MANN. I notice that a moment ago I did not hear the
resignation of any Democratic member of that committee submitted to the House.
l\Ir. UNDERWOOD. It was already acted upon yesterday.
Mr. MANN. I did not notice it.
The SPEAKER. The Clerk will read.
The Clerk resumed and concluded the reading of the list.
The SPEAKER. A.re the.r e any other nominations for any
place on any committee 1
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Mr. ~\1 'N. l\lr. Speaker, a parliamentary inquiry.
The SI'EAKER. Tl!e gentleman will state it.
l\Ir. l\IA.NN. As it will not produce any trouble to have a
ruling. if the Speaker will make one, I will ask, would it be
in order now for the gentleman from Alabama [Mr. UNDERwoon], in making ms motion, to move the previous question on
it, and thereby cut out further nominations, or is this a nomination on which no one can move the previous question?
The SPEAKER. The Chair would hold-Mr. UNDERWOOD. Mr. Speaker, if the Chair will allow me
a moment, I think under the rules it would have been entirely
in order for myself or any other Member of the House to have
offered a resolution-"Resol'l.ied, That the following committees
of the House be elected "-and at the end of the reading of the
names proposed for memoership of the committees it would have
been in order for me to move the previous question on the
resolution-but-Mr. .MANN. But the gentleman did move the election of the
committees.
Mr. UNDERWOOD. I did.
Mr. 1\IAJ.~N. A moment ago the Speaker stated, in answer to
a parliamentary inquiry, that any one would have the rjght to
offer further nominations. I do not know wha:t the Speaker's
Yiew about it is, but my own inclination is to think that the
gentleman from Alabama has the right, after he makes bis
motion and it is submitted to the House, to move the previous
question. But · under the statement made by the Speaker, if
there are more nominations, of course the man who nominates
can not mo\e the previous question on his nomination.
Mr. UNDERWOOD. 1\fr. Speaker, I agree with the gentleman from Illinois. I do not trunk there is any question that I
would have the right to moye the previous question on this
motion, as on eYery other motion in the House, and then a
majority of the House would have the right to a!ll pt the previous question or not, as they saw fit. And that i necessarily
so, Mr. Speaker, because a majority of the House ust exercise
the right to control the business before the House. But I have
not moved the previous question.
1\Ir. MANN. No; I understand. I submitted the parliamentary inquiry, because there was no controversy at this time,
to see whether the Speaker was prepared to make a ruling; because the matter might come up.at some time when it would be
a partisan proposition, or so considered.
Mr. UNDERWOOD. I think it is nothing but proper that
the majority should have a right to control the time, but they
ought to be reasonable and just and fair about it. But I think
the majority must control.
Mr. l\fANN. Of course, if under the rules these are mere
nominations, and anyone who obtains the floor has a right to
submit other nominations, it would be very easy for a small
minority of the Horn~e to keep the House in session for weeks
listening to nominations.
Mr. UNDERWOOD. Undoubtedly.
Mr. M.ANN. Of course there could be a scheme made up between 435 Members, by transfers each day, which it would take
weeks to read.
Mr. UNDERWOOD. I think the gentleman is right about
that, Mr. Speaker, and I think that it would be necessary under some circumstances, possibly to prevent a filibuster, to move
the previous question on the election of the committees. But
that condition does not exist to-day.
Ur. MANN. Oh, I understand.
Mr. UNDERWOOD. So there is no occasion for doing it.
Mr. MANN. I submitted my parliamentary inquiry because
of a statement made by the Speaker a moment ago, to see
whether he had definite views on the subject as to whether
these were mere nominations or whether this was a motion
upon which the previous question might be moved.
The SPEAKER What else can there be except nominations?
Mr. MANN. My recollection of parliamentary law is that a
man can not make a nomination where nominations are required and then move the previous question. But he can move
the previous question on a motion.
The SPEAKER. The House is just now sitting as a sort of
convention, and the practice in conventions is that whenever
anybody gets tired of nominations being made, he moves that
the nominations be closed.
Mr. ~WRDOCK. Mr. Speaker, here are over 400 nominations, and each one of them is a separate nomination. Now,
would it not be possible, after the previous question, to demand
a division of the nominations and a separate vote?
Mr. UNDERWOOD. Mr. ·speaker, if the Chair will allow
me a moment, I think the pra·ctice of the House is very well
settled that there are two ways in which you can elect the officers of this House, and now that the committees are elected
by the House they become officers of the House. One way is
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to nominate and elect an officer as we do the Speaker. E\ery
time that a new Congress assembles we nominate a Speaker,
and elect him after the nominations are made.
On the other hand, in e>ery· Congress that I have served
I think the other officers of the House have been elected by
resolution, and a substitute has been offered for it, showing that
the House exercises two ways of electing these officers ; one
being the ordinary course of nominating them and electing
them like you would in a convention or a public assembly, and
the other by resolution as we nominate or elect the Clerk, the
Doorkeeper, and the Sergeant at Arms. The gentleman from
Illinois offered a substitute to that resolution. So I think it is
very clear that you can offer it either way.
1\Ir. .MURDOCK. Does the gentleman hold that it would not
be in order to ask for a division?
Mr. MANN. We had a division on the resolution offered by
the Democratic side of the House for the election of officers of
the House.
Mr. UNDERWOOD. I have merely nominated them, and in
the way I ha\e made the motion I think the gentleman could
ask for a division, but I think it would be strictly within the
rules and practice of the House for me to have written above
the list "Resolved, That the following l\fe.mbers be elected
members c,f the committees."
The SPEAKER. That is practically what the gentleman
did do.
Mr. MANN. Well, Mr. Speaker, I do not ask the Speaker
to rule upon this question if he has not fully made up his
mind.
The SPEA.KER. The Ch air will take time to investi gate it.
The question is on the motion of the gentleman from Alabama
that the list of l\fembers who have been nominated for the com-~
mittees be elected.
The question was taken, and the motion was agreed to.
ASSIGNMENT OF ~OOMS TO THE _COMMITTEE ON ROADS.

Mr. PALMER. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk.
The Clerk read as follows:
Resolved, That the · following a ~
f rooms in the House
Office Building be, and the same is ereby, made:
To the Committee on Roads, ro s 153 and 154 in the House Office
Building.

The SPEAKER. The gentleman from Pennsyl\ania ask~
unanimous consent for the present consideration of the resolution.
Mr . .MA1\TN and Mr. FITZGERALD resened the right to object.
.Mr. FITZGERALD. Mr. Speaker, I hope the gentleman from
Pennsylvania will not press that at this time. The House Office
Commission, which has jurisdiction of this building, has determined that it will exercise its powers in connection with the assignment of rooms in that building. Itis very important, because
we are about to add some rooms in the building. If the gentleman does not withdraw the resolution at tills time I shall be
compelled to object.
Mr. PALl\IER. If the gentleman from New York objects
that will be the end of the present request; but I shall mov~
the adoption of the resolution, because the House has uniformly
exercised the power o! assigning rooms for committees. It has
been done by resolution, and under the precedents that is the
proper way to do it I would like to say to the gentleman from
New York what has probably escaped his attention, that when
the original resolution was passed by the House in reference
to the assignment of roo~~ 010 llQ.!lse Office Building these
two rooms now nambered\J.!}3 and 154\were expressly r~served
for the use of committees to e hereafter created or for special
committees. Members 'are occupyiJ)g the rooms now, however,
because there were no committees then in existence which required this space. Room 154 is occupied by the gentleman from
Florida [Mr. CLARK], who becomes the chairman of the Committee on Public 'Buildings and Grounds, and therefore moves
out. The other room is temporarily occupied, in spite of the
resolution passed by the House, by a gentleman from Pennsylvania, who wilJ, of ~ourse, get a room elsewhere.
In offering this resolution all that is being done is to ask
that these two rooms be assigned which were reserved under
the resolution prepared by the House Office Commission for
the express purpose of having them assigned to a committee
at a later date.
Mr. HARDWICK. Will the gentleman yield?
Mr. PALMER. Yes.
l\Ir. HARDWICK. What committee has jurisdiction of this
matter under the rules?
Mr. PALMER. There is no committee of the House that has
jurisdiction under the rules.
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Does any committee assume jurisdiction?
Mr. PALMER. No committee assumes jurisdiction so far as
I know.
Mr. HARDWICK. I hn:ve understood that it did.
Mr. PALMER. No'v I want to answer the intimation which
appears in the question-Mu. HARDWICK. There is no intimation; but I understood
that a certain committee did assume it.
Mr. PALMER. That is a mistake. I would'. be glad to tell
the House how the matter originated and why I introdnced
this resolution. Ever since the building of the House Office
Building, and the creation of the House Office Commission, members of committees and chafrmen of committees desiring to have
changes made in their committee assignments have been in the
habit of going to a member of that commission to have a resolution introduced in the House. Ever since the construction
of the House Office Brrilding they have gone to the gentleman
from Illinois [Mr. MANN].
l\I:r. M.Al\TN. l\Ir. Speaker, will the gentleman pardon me for
an interruption there, because he is in error?
l\Ir. PALMER. I take this-Mr. MANN. Very well, if the gentleman does not desire to
be corrected.
Mr. P AL..'1ER. Oh, I yield to the gentleman from Illinois.
l\Ir. MANN. Mr. Speaker, the House Office Building Commission never had anything to do with it, but gentlemen did not
go to the House Office Building Commission.
Mr. PALMER. They went to the gentleman from lliinois, and
I thought it was for that reason.
Mr. MANN. I had been the chairman of the committee distributing rooms in the House Office Building, but was not then
a member of the commission.
l\Ir. PALMER. Be that as it may, the chairmen of committees
had gone to the gentleman from Illinois [l'IIr. MANN} with a
request that he work out this problem about making changes
in committee rooms~ and at the beginning of the Sixty-second
Congress the chairmen of committees who desired to have
changes in their rooms again went to the gentleman from
Illinois [Mr. MANN] and asked him to introduce resolutions
into the House to work out these changes. The gentleman from
Illinois very courteously replied to them that inasmuch as the
Democrats had come into power in the Honse he thought the
matter ought to be taken up on the Democratic side, and he
referred them to the logical Member for that purpose. the
gentleman from Alabama [Mr. UNDERWOOD] . These gentlemen
then pursued Mr. UNDERWOOD with requests that he would introduce resolutions providing for the changes for committee
space. Mr. UNDERWOOD was at the time very busily engaged
in other work which was of more importance, and he asked
me if I would take up the work of trying to satisfy these various committee chairmen and introduce a resolution in the House.
He had no jurisdiction over the matter; no committee had jurisdiction over the matter; and any individual could offer the
resolution. I went to work upon it and spent two or three days
in an effort to get all parties satisfied, and at Mr. UNDERWOOD'S
request introduced a resolution into the House making changes
at the beginning of the Sixty-second Congress. Now, just because I did that, and for no other reason, gentlemen throughout
the House have been coming to me much as they came to the
gentleman from Illinois [l\Ir. MANN] before the Sixty-second
Congress came into being. It is only to accommodate them, and
because somebody has to look after this thing, that I agreed to
introduce the resolution to-day to give these rooms to the Committee on Roads. A Committee on Roads has been created, and
it is entitled to committee-room space, and these rooms are
available for the purpose. I can not see why anybody should
have any objection to allowing the committee to have th-0se
rooms.
Mr. SI.US. Mr. Speaker, will the gentleman yield ?
Mr. PALMER. Yes.
Mr. SIMS. l\Ir. Speaker, the gentleman knows that a number of us who were chairmen of committees and who had committee rooms now cease to be chairmen.. I am one of those.
We ha-veto have rooms somewhere. I do not want to leave the
Office Building, with all of my luggage there, and pack it ofr
to the Senate annex. Of course, if the gentleman takes the
rooms there now and gives them to committees, he is going t<>
put men out of the Office Building who have been there ever
since the building was constructed.
l\fr. P ALl\IER. Certainly this committee is entitled t o svace.
l\Ir. SIMS. And I thought individuals were entitled t o spacealso.
1\Irr P ALMER. T hey are. Under the statute- they leave
their committee rooms, but in every case some individual who
before did not have a com mittee room becomes the chairman of
a. committee,.
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l\Ir. SIMS. I understand thn t.
Mr. PAL:MER. And the chairmen of committees wm find
them elves in possession of the offi~es now occupied by gentlemen who have been promoted to committee chairmanships.
Mr. SIMS. But the gentleman will remember they are all
oceupied now, and the gentleman.'s statement on the floor shows
that he is going to take two of them out of rooms now occupied, and therefore two gentlemen who have offices there will
have to get out of the building.
Mr. PALMER. But they are occupied by gentlemen who
become committee chairmen.
Mr. SIMS. I know; but that does not incrense the number
of rooms.
Mr. PALlIER. It does not increase the number of rooms,
but it pro\rides for everybody.
Mr. SIMS. How does it do that if it take two away from
those who now use them?
Mr. PALMER. Has not the gentleman now filed on a particular room?
Mr. SIMS. I have been doing the be t I could to find a room
on which I might :file, not previously filed on by some other
Member.
The SPEAKER. Is there objecti on i
Mr. FITZGERALD. Reserving the right to object, I believe
the gentleman trom Pennsylvania hrrs accurately stated the
manner in which he has been pres<mting the c resolutions to
the House. I do not believe anybody can fairly criticize him
or impute to him any attempt to assume power or to arrogate to
himself or to the Committee on Ways and Means any jurL~
diction that does not belong to them. He has stated what I
have always· understood, and I think properly, h as been the
practice m the past. I believe, lllr. Speaker, however, that the
commission in charge of the House Office Building has certain
powers in the premises-. For the first time since the Hou e
Office Building h a s been open a controversy arose dnrln"' the
present session of this Congress between se\eral Members about
the assignment of rooms, which necessitated the commission to
act and determine the controversy. It has been very fortunate
that there have not been numerous controversies. The commission in investigating this case J.ppreciated more than at any
other time the possibility of very serious personal differences
arising from the assignment of rooms in the House Office
Building.
The sundry civil bill carries an appropriation tor the enlargement of the House Office Building, and the commission at
that meeting a.greed that hereafter it would a sume and exercise the power that the statute seems to have gr nted and prevent criticism that might arise from the assignment of rooms to
one person and anotoor by making recommendations to the
House.
l\Ir. HARDWICK. Will the gentleman permit me to ask
who has charge of the rooms in the Capitol Building itself?
Mr. FITZGERALD. Under the rules of the House, the
Speaker has the disposition of unassigned space which is in
the portion allotted to the House of Representatives. The
House of Representatives itself has control of the occupied
space. That has been pretty definitely determined. It seems
to me, in view of' the fact there is apt to be some controversy
arising from the substitution of rooms of men who are now
chairmen of committees and who must go out, it would perhaps
facilitate matters if the gentleman will withdraw hi motion-Mr. HARDWICK. I would like to ask one or the other of
the gentlemen, do all these rooms in the Capitol Building become unassigned rooms at the beginning of each Congress?
l\Ir. FITZGERALD. No; they do not.
Mr. HARDWICK. They do not hold over from time to time ?
Mr. FITZGERALD. They do, under the precedents and practices of the House.
Mr. HARDWICK. But there is no rule to govern.
1\!r. MANN. But the cummittees hold over their rooms.
.Mr. FITZGERALD. Mr. Speaker, there are hundreds of
practices and customs in the House for which no specific rule
e:an be found and which are founded on the unbroken action o:t
the House. If it were not for the recognition of those unwritten
rules and customs, the House could not do business at all. The
rooms: assigned by resolution of the House to a committee remain
assigned to the committee from one Congress to another until
the House by resolution assigns them in some other way. If
rooms are vacated-and my recollection is, if space be unoccupied-the rules specifically give to the Speaker the vower
of the assignment of such rooms.
The SPEAKER. Is there objection ?
Mr. MANN. Mr. Speaker, reserving the right to object, I
would like to. make a little contribution to this subject, if I
may be permitted. When the H ouse Office Building was a.tr
proaching completion and the matter came up as to how tll•
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rooms should be assigned, which was quite a proposition, I
undertook, at the request of various gentlemen of the House, to
prepare a resolution for the appointment of a committee, and,
rather to my chagrin, u-as made the chairman of that committee
and had charge of the distribution of rooms of the House Office
Building. Those who were here at the time will remember
th.at n.fter we had the rooms distributed there was no compla int. The matter bad gone along successfally and I think
e•erybody in the House was satisfied at the time.. although
the Committee on Ways and Means was not entirely satisfied
with what was proposed to be done. As a result of haring
been the chairman of that committee, I was asked to retai n
the chairmanship until the end of the Congress, though there
was some doubt whether the committee continued to exist; and
n.fter the Congress expired gentlemen Cftme to me, the Superintendent of the Capitol, the man who is in charge of the building over there, and constantly Memcers of the House came to
me asking me to offer vnrious resolutions in the House and ask
unanimous consent for their consideration. At the beginning of
the last Congress, the Democrats being in control of the House,
various gentlemen came to me, as they had hitherto, about committee assignments or personal assignments, and I said I dicl
not think it WflS proper for anybody from the Republican or
minority side of the House to o.fl'.er resolutions in reference to
the assignment of rooms, and I asked the gentlemen to see the
gentleman from Alabama.; and afterwards, when I unde1·stood
the matter bad been turned over to the gentleman from Pennsylvania, I constantly referred Members of the House with reference to as ignments over there which would require a resolution to the gentleman from Pennsylvania [lli. PALMER], and
I wish to commend him for the work he has done in this regard.
Some gentlemen have intimated that he might have assumed
authority. Well, it was necessary for somebody to assume authorHy to do something, because there was no one charged with
the work of preparing a proposition for the House.
Now, if the gentleman will permit me, there is a House
Office Commission, and I wm say that an of these resolutions
which were presented by me heretofore were never referred to
the House Office Commission. Possil}ly they ought to have
been. But there is now a House Office Commission, consisting
of the Speaker, the gentleman from New York [l\.Ir. FITZGEBALD],
and myself, I having been recently appointed. Possibly my
news have changed, although I hope not, on that account. Now,
the gentleman offers a resolution in reference to the Roads
Committee. The Roads Committee must have a committee
room. From information I receiven yesterday I was inclined
to think possibly they might b-e supplied with a committee room
in the Capitol, more convenient and better than the two rooms
oyer there which the gentleman has referred to. Those two rooms
are on the en.st side and, I believe. were reserved from assignment at the beginning because we had a superfluity of rooms
at that time and deliberately set aside some rooms for special
committees or for future committees that might be crented.
Now, in the last House you abolished six committees, and you
absorbed their rooms at once. The gentleman from Pennsylvania [Mr. PALMER] was not quite as stingy about rooms as I
had been, or else more people were more persistent with him
than they were with me and got them away from him in some
way.
l\Ir. PALMER. I will say, in response to what the gentleman has said, that some of the committees that were abolished
were small and unimportant committees and occupied inside
rooms in the Capitol which really were unhabita ble.
Mr. MANN. Very few of those committees occupied inside
rooms. Most of them had very nice rooms in the Capitol or at
the other building. There was no committee left in the House
with a poor committee room. unless it was the Committee on
, Patents over here, which at one time had a poor room, which
the committee _deliberately elected to keep.
Now, it seems to me that in the assignment of rooms, if we
are going to take care of everybody,. the House Office Commission ought to make recommendations and take into consideration those matters, because a bill can not be referred to them,
or a resolution can not be referred to them, and they can not
report a resolution. I think the gentleman had better let
this go ornr and let the House Office Commissicm or the Speaker
see if they or he can not work · out this thing so as to provide
rooms for the Roads Committee without trenching on anybody
else.
:\lr. SIMS. Mr. Speaker, I started out to ask a question of
the gentleman, but was prevented. I shall not delay the House
but a moment. There are only 10 Members of the .House who
have h ad longer service than I have had here. I knew, of
course, that under the rule I had u right to go aiid file upon
a room according to the length of my service. I knew that I
~uld go and file upon the room recently occupied by the
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gentleman from Missouri [Mr. SHACKLEFORD], who is chairman
of the Roads Committee, but when I looked into the matter I
found that the gentleman from Indiana [Mr. DIXON] had
already filed on it, and he is a younger Member in point of
service than I. I did not want to fiJe on any room upon whkh
a Member had already filed.
Mr. PALMER. But the gentleman must file in order- to get
his room.
Mr. Sil\IS. I know; but I do not think one should file on a
room upon which another has filed or file upon a room regardless of the length of seryice the Member has had.
Mr. PALMER. 'l'bat is not considered as a ground of offern~e.
I wiU say to the gentleman.
Mr. SIMS. I know; but I would not Jike, for instance, to
move the gentleman from Pennsylrnnia [hlr. PM..MER] out of
his room, unless he consented, by filing on same.
l\fr. PALMER. I will &l.Y to the gentleman that he could
not move me out unless I consented. [Laughter.]
Mr. DIXON. .Mr. Speaker, the gentleman from Tennessee
[Mr. SI.Ms] is mistaken about the room he speaks of having
been filed upon by me.
.
l\Ir. SIMS. I may have made a mistake. I thought I was
doing the gentleman from Indiana a courtesy, as I h ad heard
be h..'ld filed on the room referred to.
Mr. DIXON. The gentleman probably meant my colleague
from Indiana, Mr. Cox.
l\Ir. SIMS. I meant whoever had filed on Judge SHACKLEFORD's room, and heard he was Mr. DrxoN, but it means the
same thing-that some one else had filed on it, and I would not
take his place.
Mr. U:NDERWOOD. Mr. Speaker, no one has jurisdiction of
the assjgnment of committee rooms, as I understand the rules
of the House. When a committee is assigned to a room, that
room belongs to it, and nobody can move it out of the room
except this Honse, by resolution passed by this House.
Mr. HARDWICK. Mr. Speaker. just a moment, if the gentleman will yield to me.
The SPEAKER. Does the gentleman from Ala bamu yield to
the gentleman from Georgia?
Mr. UN"TIERWOOD. I do.
Mr. HARDWICK. Does that go on from Congress to Congress?
Mr. UNDERWOOD. Yes.
Mr. HARDWICK. It is not a matter of law, but a matte:r of
practice •t
.
Mr. Ul\"'DERWOOD. Yes.
l\fr. BAUDWICK. The committees can not b.e assigned to
rooms two or three Congresses ahead?
l\Ir. UNDERWOOD. No; but I do not think the gentleman
understood what I said. I su,id that when a committee was
assigned a room by Congress the committee occupied the room
and held it until otherwise ordered by the House.
Mr. HARDWICK. It just holds on?
Mr. U:t.i"'DERWOOD. The c<>mmittee files are there, and the
clerks are there. and there is no question about it. Now, this
House can undoubtedly, by resolution, move any committee in
the Ho.u se out of its present room.
Mr. Speaker, the building of the House Office Building has
brought a conflict of jurisdiction about · tmoc~upied space.
Under the rules and precedents of this House there is no question that the Speaker has the right to make assignments of the
unoccupied space in this portion of the Capitol Building itself.
as be elects to do. I am inclined to think that the unoccupied
space in the House Office Building can be controlled by the
commission that controls that building. But so far as committees are concerned I do not think anybody has jurisdiction over
moving a committee, or ought to have such jurisdiction, except
this House itself.
Now, this is merely a question of the assignment of a committee, and some one has to move iu the matter. No committee
has jurisdiction. The Ways and Means Committee has never
attempted to assume jurisdiction. The gentleman from Pennsylvania has explained the situation. I having been selected
floor leader of my party two years ago, the gentleman from
Pennsylvania [Mr. PALMER] came to me then, requesting that
I bring before the House the matter of the assignments of com·
mittee rooms. I did not have the time. My time was occupied
otherwise,. and I asked the gentleman from Pennsylvania. [Mr.
PALMER] to act for me. Neither of us had jurisdiction, or ha-s
it now, but I think that this proposition does npt require unanimous consent. It is one of the privil<>ges of the HouseMr. MANN. Oh, wen, Mr. Speaker, the gentleman would not
claim that a resolution introduced in the House does not require to be referred to a committee.
Mr. UJ\TDERWOOD. I do claim that when there is no committee to which _it can be referred.
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Mr. l\IAJ\TN. But there is. There must be a committee.
Mr. UNDERWOOD. No; there is not.
Mr. P .ALMER. Mr. Speaker, at the only time when that
question ever was raised the Chair decided that a resolution
precisely like this was a privileged resolution.
Mr. l\iANN. When was it raised?
Mr. P .ALl\lliR. It was raised by Mr. Garfield, of Ohio, in
this House more than 30 years ago, and that was the only time
there ever was a decision on the question.
Mr. MANN. That was before there was u House Office Building, and the law provides in reference to the House Office
Building.
Mr. PALMER. Two years ago, when I introduced a similar
resolution, I offered it as a privileged resolution, and under
the decision which I cited to the gentleman from Illinois . [l\!r.
MANN] at that time he said it might be that it was privileged,
but suggested that I ask unanimous consent, saying that no
objection would be made, and I have pursued that policy since.
Mr. :MANN. If the gentleman from Pennsylvania will pardon
me, when the matter was up before, a gentleman 'now occupying a seat on this floor, who was then the parliamentaria~ of
the House, the gentleman from Maine [Mr. HINDS], went into
the matter very exhaustively, and the committee of which I
was chairman was authorized in the resolution which I drafted
to report at any time, malting its report privileged. That was
the only way it could be privileged at that time. That was the
ruling then, and has been the ruling ever since.
Mr. UNDERWOOD. Mr. Speaker, if the gentleman will pardon me a moment-as I was cut off from finishing my sentence! do not think there can be any question that this is a privileged
resolution. A resolution that relates directly to the membership
of this House, a resolution relating to the action of the committees as committees, as a part of the organization of this
House, is privileged. A committee can not work, can not perform its functions, unless it has a place in which to perform
them. There is unquestionably no committee given jurisdiction
of the consideration of this matter. Here is a new committee,
created by the House. It has no place in which to do business.
Is it subject to any gentleman's will or whim on the· floor of
this House to say that a committee that has been organized
and elected by this House can be prevented from having a place
in which it can meet to do business because, forsooth, some
gentleman says, " I object"?
Mr. FITZGERALD. Is anybody attempting to do that?
Mr. UNDERWOOD. i am not saying that anyone is attempt, tng to do it, but I do say that it demonstrates that it is a
matter of privilege for this House to determine where the committees of this House shall meet; and I think the resolution of
the gentleman from Pennsylvania [Mr. PALMER] is clearly in
order as a matter of privilege. •
Mr. FITZGERALD. Mr. Speaker, I think the statement of
the gentleman from Pennsylvania [Mr. PALMER] shows that the
(:resolution is not in order at this time. He states that these
two rooms are reserved for committee assignments a.nd that they
are temporarily occupied. The law .provides that unoccupied
~pace in the Office Building. Shall be assigned by the Superintendent of th e Capitol Building and
Grounds, under the direction of the commission, and subject to the
control of the House of Repr esentatives.

I stated at the outset that, due to a controversy that had
arisen during this session of Congress between several Members, the House Office Building Commission was compelled to
determine a very difficult, delicate, and unpleasant question, a
question arising between two Members as to which of them
should be entitled to particular rooms. Realizing from the in-vestlgation that was necessary at that time, from the hearing
that was given, after examining the law carefully, that it was
a delicate rrnd difficult question, the commission decided that it
.would facilitate the disposition of space in the House Office
Building if the commission exercised the power given to it under
the law, and submitted formal recommendations to the House in
the future, so as to avoid these controversies.
It was for that reason that I suggested to the gentleman
from Pennsylvania that he withdraw the resolution for the
present; not that I have any desire to prevent the assignment
being made to the Committee on Good Roads, not that I desire
that the rooms be assigned to some individual or some other
person, but because I know that this condition to which the gentfoman from Tennessee has called attention . is bound to result
1.v. a controversy over assignment of rooms to men who have
given up the position of committee chairmen. Why should these
gentlemen be so persistent at this time in endeavoring to force
tbis resolution? The only request made is that opportunity be
flven for an investigation by those upon whom the law places
some responsibility and power. I can not understand the per-
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sistency of the gentleman from Pennsylvania and the g_entleman
from Alabama.
Mr. UNDERWOOD. I will say that, so far as I am concerned, I have not even been consulted about the matter. The
chairman of the committee and the gentleman from Pennsylvania did not consult me, and I am only saying that it is a matter of privilege because I think this House must exercise the
right and power of places where its committees must meet.
Mr. SHACKLEFORD. May I interrupt the gentleman? I
want to call his attention to the situation.
Mr. FITZGERALD. Let me make this statement first. I
have no feeling about the matter nor desire to raise any controversy. I stated at the outset that the gentleman from Pennsylvania had accurately stated the manner in which he had
taken up this unpleasant task of attempting to reconcile conflicting demands for rooms. I simply suggest that for the purpose of avoiding a more difficult controversy that is likely to
come up in the near future this resolution be postponed, as by
the time Congress meets at the next session there will be 40
additional rooms to be assigned to members or committees. Unless the House Office Building Commission exercises now the
responsibility and power that seems to be imposed upon it and
makes the recommendations to the House, at the regular session of Congress there will be- a controversy arise over additional rooms that will be unfortunate. It so happens that the
Speaker of the House and the gentleman from Illinois and myself are located in this building, away from the contro,ersies
that may arise about these rooms. I am suggesting that the
gentleman from Pennsylvania withhold the resolution for the
present, so as to avoid what I know is likely to be an unfortunate situation.
Mr. SHACKLEFORD. Mr. Speaker, I am sorry to have been
the cause of this controversy.
.
Mr. FITZGERALD. I do not think the gentleman is.
Mr. SHACKLEFORD. I am. After the Committee on Roads
was created I went to the Speaker and suggested to him that I
would like to have some rooms. He said he was not quite certain how rooms are assigned; that after the House was organized he thought the Capitol Commission had something to do
with it; but that on some occasions at the beginning of a session resolutions assigning rooms had been adopted. I went to
different Members of the House and asked how I should make
application for rooms in which my committee should meet,
and among others I went to the gentleman from Pennsylvnnia
[Mr. PALMER], and he, at my instance, offered this resolution
in the House to accommodate me and the committee of which I
have been elected chairman. I did not know that there would
be any controversy ubout who should introduce it, nor did I
know that it would raise any conflict about jurisdi~tion. I see
the situation in which I have put my friend from Pennsyl~nia .
He did this to accommodate me and to accommodate a situattpn,
without any supposition or intimation that there would be any
conflict of authority or any question of getting on some one
else's preserves. The Ways and Means Committee did not take
the matter up; the Ways and l\Ieans Committee did not consider it; but the gentleman from Pennsylvania, endeavoring to
help me solve a proposition that was presented and needing
immediate solution, introduced th~ resolution which seems to
have involved him in this unhappy conh·oversy.
What are the rooms? They are two rooms marked in red on
the plat of the first floor.
Mr. COX. .What is their number?
Mr. SHACKLEFORD. Their numbers are at; present 153 and
154, but originally they were No. 152 and an unnumbered room
on the corner next to the corridor. Here is the resolution that
was adopted when we first began to assign rooms, and I will
ask the attention of the gentleman from New York [1\fr. FITZGEB.ALD] while I read it. If we have blundered, he will see that
there was no design in it. I read now from the resolution which
made these rooms subject to assignment:
•
The rooms indicated in red on the plats accompanying this resolution
are reserved from allotments herein provided for to individual l\Iembers,
including the rooms, to wit.

Then follows the numbers of the rooms, and among them are
these two rooms. This resolution expressly provides that they
are not subject to assignment to any Member, and the commission of which the gentleman is a member would have no authority to put anybody in them and has no control of it for any
other purpose than to assign the rooms to committees. I understand that these rooms ha\e been temporarily occupied by certain gentlemen as ten.ants at will. They have gone in there
stating they knew they were not subject to individual assignment and that they took them with full knowledge that they
must give them up whenever they were called upon to do so.
The resolution from which I have just read expressly says that
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the commission has no authority to award these rooms to any
individual Member. They are reser>ed for a committee. Reading that, talking with different people, I began to see if I could
find a way to get possession of those rooms for public use. not
intending to trench upon the privileges of my friend from IlJinois [Mr. UAN.i. ], nor of my friend from New York [Mr. FITZGERALD], nor of the Speaker. I simply wanted a roof; I wanted
a place where my boys on my committee could come in out of
the rain, and I found an unoccupied piece of territory, and the
first gentleman who lent me a willing ear was my friend from
Pennsylvania [Mr. PALMER] . He seems now to be having a
great deal of trouble for showing an accommodating disposition
to me. I assure gentlemen that there was no scheme in it, no
committee back of it, nothing but my disposition to get some
rooms that looked good that were unoccupied which would be
serviceable for -my committee. That is how it all happened.
If there is anybody to blame, lay it on my unhappy head, for I am
the man that is solely responsible for getting the gentleman
from Pennsylvania into this trouble.
Mr. FITZGERALD. Mr. Speake1', I do not think there is
anything improper about it. I made a suggestion that I
thought would save considerable trouble. If it has stirred up
trouble here, that can not be helped.
Mr. MANN. Mr. Speaker, the gentleman from Missouri [Mr.
SHACKLEFORD] talks about an unhappy condition. I do not see
anything out of the way about having a matter of this sort
considered at this time so that Members may better understand
the rights of Members in reference to rooms. There is nothing unhappy about the fact that the gentleman has been made
the chairman of a great committee and wants a room; there
is nothing unhappy in the fact that we have the right to consider how the rooms shall be granted.
Mr. SHACKLEFORD. Mr. Speaker, may I interrupt the
gentleman?
·
Mr. MAl~. Always.
Mr. SHACKLEFORD. I interpreted some of the words that
bave been uttered here this morning as a reflection on my friend
from Pennsylvania for having taken a hand in this proposition.
Mr. MANN. Well, the gentleman from Pennsylvania [Mr.
PALMER] has received more encomiums upon his work in this
r egard than I have recei'rnd in many months [laughter and applause], and more than the gentleman from Missouri will ever
receive while he is chairman of the Committee on Roads.
The SPEAKER. Is there objection?
Mr. MANN. Mr. Speaker, reserving the right to object-now,
the gentleman from Missouri called attention to a resolution
which was adopted by the House before the assignment of rooms
was made at all. That is the resolution which I drew and submitted to the House for the purpose of reserving certain rooms
from assignment to individual Members. That included the
committee rooms which are in the House and a number of other
rooms; but long ago that resolution expired, and its efficacy
expired because the law that was passed subsequently to that
time provides-it went through the House and Senate and was
signed by the President of the United States:
Unoccupied space h:r said building shall be assigned by the Superintendent of the Capitol Building and Grounds under the direction of
the commission and subject to the control of the House of Representatives.

And to say that gentlemen who are occupying space over
there which was reserved by the original resolution are occupying it in defiance of such legislation is a draft upon the imagination. The Honse Office Commission and the Superintendent of the Capitol Building and Grounds had the authority to
assign any unoccupied space in the House Office Building. If
this space has been assigned, and it was temporarily assigned,
I am not sure but the gentlemen went in with the statement that they could only occupy it temporarily. Now, a word,
Mr. Speaker, as to whether this resolution is privileged. We
have not bad very much filibustering in the House of Representatives for many years; but in those days when there was
no effort to count a quorum and when the minority intended
to prevent business by breaking a quorum while sitting in their
seats, the question of what was a privileged resolution was
highly important, and the importance of the question has not
yet ceased. If the Speaker shall hold that the 1·esolution.offered
from the floor of the House changing the assignment of rooms
is privileged, we can have 50 privileged resolutions here any
time when the minority of the House desire to prevent the
transaction of business, and on each one of them you can have
the previous question and a roll call. From the old days of
filibustering privileged resolutions have been cnt short. The
right to offer a resolution from the floor and have it disposed of
without reference to a committee has been invariably denied,
except in matters of the highest privilege. I do not believe that
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the House ought to make a precedent n ow of saying that a
resoluti_o n concerning the assignment of committee rooms is
privileged, offered from the floor, so that it must be disposed
of at the time, giving the minority complete control of the business of the House.
The SPEAKER Is there objection?
Mr. PALMER. Mr. Speaker-Mr. MANN. Mr. Speaker, I object.
Mr. PALMER. Mr. Speaker, I ask the gentleman to withhold his objection for a moment- Mr. MANN. Certainly.
Mr. PALMER. While I make this statement. In view of the
fact I have offered the resolution and various gentlemen have
passed some remarks upon the maililer in which it was submitted, I want to say just this: The resolution which was
offered in the House in 1907, prepared by the committee of
which the gentleman from Illinois was chairman, distinctly
provided that certain rooms should be excepted from the allotments then made. Included in those excepted rooms were those
two rooms now covered by the present resolution. Now, the
statute provides, as the gentleman from Illinois declares, that
unoccupied' space in the House Office Building shall be assigned
by the Superintendent of the Capitol Building and Grounds and
by the commission having direction of the House Office Building- Mr. MANN. By the Superintendent of Capitol Building and
Grounds under the direction of the House Office Building Commission.
Mr. PALMER. Now, under the act this portion of the unoccupied space in the House Office Building was assigned to l\Iembers of the House for their office~
l\fr. MANN. If the gentleman will pardon me.
Mr. PALMER. Just a moment; I am stating the facts.
Mr. MANN. Well, I think that is incorrect.
Mr. PAL.M
ell, those gentlemen who now occupy these
ces go
em because the representative of the Superintendent
of the Capitol Building and Grounds in the House Office Building, l\Ir. · Wooley, , allowed them to file upon them, and therefore ass\gned them that space. Those rooms having been thus
cupied are no longer occupied space within the control of the
uperintendent of the Capftol Building and Grounds. It is abolutely intolerable to think that Members of the liouse who
ecured their rooms in that fashion could be turned out and
mmittees put in their place except by a resolution of the
u~e, and that is the legal justification for this resolution.
Now. just one minute more. The gentleman from New York .J'. FITZGERALD] says that he can not understand my peristency in pressing this resolution .. The gentleman :from Misuri [.l\.fr. SHACKLEFORD J has stated the history of the resoluon. I am not unduly persistent. I offered the resolution,
sked unanimous consent for it, and supposed that it would go
rough after the pu;-pose of it had been explained and the
necessity explained. as similar resolutions always went through
during the Sixty-second Congress. I have absolutely no interest .in it, directly or indirecty. I do not care "two raps and a
bur.rah" whether the Committee on Roads ever gets a committee room or not. [Applause.] It does not make any difference to me, but I · think that l\lembers generally expect that
they shall have a habitation and a home, and in order to provide for th~ desire of Members I introduced this resolution.
Now, Mr: Speaker, I do not want this authority which gentlemen think I have assumed of seeing various people in the
House and thrashing out this question generally. I shall be
most happy if it shall be assumed by the House Office Commission, whose members upon the floor are making such a strong
bid for the authority. I shall be pleased if in future all such
resolutions assigning committees to rooms or changing committee-room assignments shall be made upon the motion of the
gentleman from New York [Mr. FITZGERALD] or of the gentleman from Illinois [Mr. MANN], who are members of the House
Office Commission, along with the Speaker, and I shall not,
there'fore, introduce any more of these resolutions.
ut permit me to suggest to the gentlemen who are members
f this important commission that is about to be clothed with
this additional important authority and power that when they
come to examine this question and study it as carefully as I
>e done, I am· satisfied that they will put the Committee on
on.els or suggest that that committee be put in these two
ooms-Nos. 153 and 154; and I would like to suggest that
ou let this resolution go through. You can not give it much
ore investigation than has been given to it now upon the floor
f the House. l\Iembers can not become much better acquainted
ith it than they now are. Let the Committee on Roads move
i to these two rooms, and in future the Office Building Commission may ta~e this j ob and welcome.

~
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The SPEAKER. The gentleman -from Illinois [Mr. MANN]
objects, and that is the end of it.
.l\Ir. MANN. l\Ir. Speaker, I reserrnd the right of objection
for a moment. I attempte<l to be very courteous to the gentleman from Pennsylvania [l\Ir. PALMER]. I commended him for
· what he had done in reference to this matter.
l\fr. PALMER. Mr. Speaker, I hope that the gentleman has
not misunderstood me as intimating that I thought otherwise.
Mr. l'IIANN. But it was evidently lost upon the gentleman.
He has endeavored to reflect upon the gentleman from New
York [l\fr. FITZGERALD] and myself for our action in the House
to-day. In the heat of debate he has said what he ought n?t
to have said, and in a moment of childishness he said, "I will
not introduce another resolution; I will not play in your backyard if I can not have my way." [Laughter.]
Mr. PALMER. Oh, no.
Mr. l\I.AJ\TN. That is the gentleman's tone to the House.
Mr. PALMER. l\fr. Speaker, Will the gentleman yield?
l\Ir. l\IANN. Not just now. Reserving the right to object, I
would like to suggest to the gentleman from Pennsylvan.ia that
- he had better take back what" he said about not offering another resolution in the House.
·
Mr. PALMER. Mr. Speaker, if. the gentleman makes suggestions about what I ought to do and refuses to yield to me,
it is not fair. I might be going to do it [Laughter.]
l\Ir. MANN. I say, the gentleman has performed a useful
service in this regard, and I say that, notwithstanding the
attitude which the gentleman assumes toward the gentleman
from New York [Mr. FITZGERALD] and myself, as though we
were interested in this matter personally, which is not the case
at all. The House Office Commission has some responsibility
concerning the House. We have dtsputes to settle once in a
while concerning rooms and a good many other things. In all
courtesy to the House Office Commission, which has these matters in charge, these resolutions should be submitted to the
House Office Commission before they are presented to the
House to see whether those gentlemen representing the House,
in ch~rge of the House Office Building, have objections ~~ a
proposition and can give valid reasons why the proposition
ought not to go through.
'
.
I have no objection to the gentleman from Pennsylvama [Mr.
P.A.LMER] offering a resolution. Quite the contrary. I hope he
will keep it up and take charge of the matter. But when be
does so, I hope, before be submits it to the House! h.e wUl submit it to those who have authority over the bmlding, to see
what they would suggest in regard to it, instead of submitting a
1·esolution here at the request of any gentleman or Member who
asks him to do it.
.
The SPEAKER. Is there objection?
l\fr. PALl\ffiR. Will the gentleman yield?
Mr. MANN. Certainly. I always yield to the gentleman.
Mr. p ALMER. I had no intention of being discourteous to
the gentleman from Illinois, for whom, as be knows, I have the
very highest respect; and if .1 said fill:Ything which could be
c0nsidered as a discourtesy, either to him or to the gentleman
from New York [Mr. FITZGERALD], I gladly withdraw it. B~t
I meant exactly what I said [laughter]-! meant w_!Iat I sa1.d
when I said I would not introduce any other resolution of this
character. I think it is a thankless job, and no Member ought
to be put in the position of being criticized for :perforn;ing a
function in which he has no interest and concernmg which no
duty devolves upon him. The gentleman suggests that I should
continue to do all the work and get up these resolutions, smooth
out the difficulties, get the committees together and everybody
pleased and then come and get the 0. K. of the gentleman from
New Y~rk and the gentleman from Illinois. I prefer to let them
do the work, and they can come to the House and get our 0. ~·
Mr. MANN. The truth is we do the work now. All you did
was to present in the House without examination a resolution
prepared for you. We are doing the work now.
The SPEA.I(ER. Is there objection?
Mr. MANN. I object.
The SPEAKER. The gentleman from Illinois objects, and
that is the end of it.
COMMITTEE ON .APPROPRIATIONS.
l\Ir. FITZGERALD. Mr. Speaker, I as~ unl}.nimo~s consent
for the present consideration of the followmg resolution.
The SPEAKER pro tempore (Mr. HAY). The gentleman
from New York [Mr. FITZGERALD] asks unanimous consent for
the present consideration of a resolution which will be reported
by the Clerk.
The Clerk read as follows :
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slons or tbe House d uring the Sixty-third Congress and during the recesses of that Congress, and authority is granted to do all printing
and binding for said committee deemed necessary in connection with
the subjects considered by it during the Sixty-third Congress.

The SPEAKER pro tempore. Is there objection?
There was no objection.
The resol?tion was agre~d to.
ADDiTIONAL JUDGE, DISTRICT. OF PENNSYLV.A.NIA.
l\Ir. CARLIN. l\Ir. Speaker, I ask unanimous consent to take
from the Speaker's table House bill 32, and to disagree to the
Senate amendments, and ask for a conference.
T'he SPEAKER pro tempore. The gentleman from Virginia
asks 'u nanimous consent to take from the Speaker's table House
bill 32, disagree to the Senate amendments, and ask for a conference.
l\Ir. BARTLETT. Reserving the right to object, let us hear
what the bill is.
The SPEAKER pro tempore. The Clerk will report the title
of the bill.
The Clerk read the title of the bill (H. R. 32) to provide for
the appointment of an additional district judge in and for the
district of Pennsylvania.
The SPEAKER pro tempore. Is there objection?
Mr. MANN. Reserving the right to object, if the gentleman
will make his request to take this bill from the Speaker·s table
and consider it in the House at this time, I shall not object.
Perhaps we can dispose of tbe amendments.
l\Ir. HARDWICK.
Does the gentleman know what the
amendments are?
Mr. MANN. I do.
Mr. HARDWICK. I want to say that I shall be obliged to
object, unless the bill first goes to the committee, so there will
not be any need to do that.
The SPEAKER pro tempore. The gentleman f1~om Georgia
objects.
l\ir. CARLIN. Mr. Speaker, I move-Mr. HARDWICK. I make the point of order on the gentleman's motion-The SPEAKER pr.o tempore. The gentleman has not made
his motion yet.
l\Ir. CARLIN. I move that the bill be taken from the
Speaker's table, and that the Senate amendments be considered
in the House as in Committee of the Whole.
The SPEAKER pro tempore. The gentleman from Virginia
[Mr. 0.ARLIN] moves to take House bill 32 with Senate amendments from the Speaker's table and to consider ttre bill and
amendments in the House as in Committee of the Whole.
Mr. HARDWICK. On that motion I make the point of order
that under the i·ule, when a Senate amendment has to be considered in Committee of tbe Whole House on the state of the
Union, the bill goes automatically to the committee in charge
of the subject matter.
The SPEAKER pro tempore. The Chair will hear the gentleman from Virginia on the point of order.
l\Ir. CARLIN. Mr. Speaker, there could be no doubt on this
question if the bill had been reported from the committee in
the first place.
l\fr. MAl\TN. This ' is a House bill, not a Senate bill.
Mr. CARLIN. I understand; but it was considered under a
special rule and not reported from a committee.
Mr. 1\IA...~. But the gentleman does not claim that that
abrogates the rule now that the committees have been appointed.
The SPEAKER pro tempore. If the gentleman from Virginia
will indulge the Chair a moment, the Chair will call his attention to paragraph 2 of Rule XXIV, which states that:
House bills with Senate amendments which do not require consideration in Committee of the Whole may be at once disposed of as the
House may determine.

Now, as this bill creates an office, it does require consideration in Committee of the Whole; and therefore unless the gentleman bas some authority of which the Chair is not informed
the Chair will be compelled to sustain the point of order of
the gentleman from Georgia.
Mr. PALMER. 1\Ir. Speaker, a parliamentary inquiry. That
being the rule, would it not be in order that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the consideration of the Senate amendments to
this bill!.

· The SPEAKER pro tempore. No; it would not; becau~ the
rule provides that bills of this character shall automatically
be referred to the appropriate committees.
l\Ir. PALMER. The Speaker has just read the rule, which
.
House resolution 128.
provides that the bill shall go to the Committee of the Whole
Resolred, That the Committee on Appropriations,. or such subcommittees as they may designate, shall have leave to sit d uring the ses- H ouse on the state of the Union.
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The SPEAKER pro tempore. The Chair will read the whole
rule, if the gentleman desires it: .
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MOTIONS TO DISCHARGE COMMITTEES.

Mr. HARDWICK. l\fr. Speaker, I ask unanimous consent for
Reports and communications from heads of departments and other the present consideration of the resolution which I send to the
comm unications addressed to the House, and bills, resolutions, and Clerk's desk.
messages from the Senate may be referred to the appropriate com~it
The Clerk read as follows :
tees in the same manner and with the same right of correction as
public bills presented by Members ; but House bills with Senate amendments which do not require consideration in a Committee of the
Whole mal . be at once disposed of as the House may determine.

This is a bill which does require consideration in Committee
of the Whole.
Mr. PALMER. But there is nothing in the rule which says
that a House bill with committee amendments when it comes
back from the Senate must first go to the committee. It must
go to the Committee of the Whole House on the state of the
Union, and therefore I submit that a motion to go into the Committee of the Whole House on the state of tha- Union for the
consideration of the Senate amendments would be in order.
The ~PEAKER pro tempore. '.rhe Chair differs with the
gentleman, and sustains the point of order.
l\fr. MANN. If the Chair will pardon me, I will call his
attention to a part of the rule which I think he did not read.
The SPEAKER pro tempore. The Chair did not read it because it did not seem to be necessary.
l\Ir . .l\!ANN. It is as follows:
Reports and communications from heads of departments, and other
communications addressed to the House, and bills, resolutions, and messages from the Senate may be referred to the appropriate committees
in the same manner and with the same right of correction as public
bills presented by Members.

l\1r. PALMER. This is not a bill from the Senate. This is a
House bill with Senate amendments.
Mr. MANN. This is a bill from the Senate. The gentleman
is mistaken. This is not a Senate bill, but it is a House bill
with a message from the Senate.
Mr. FITZGERALD. l\Ir. Speaker, so that there may be no
question about the practice, in section 861 the following authority is gh-en:
A House bill returned with Senate amendments involving a new
matter of appropriation, whether with or without a request for a conference, is referred directly to a standing committee, and on being
reported therefrom is referred directly to the Committee of the Whole.

There are cited several authorities taken from volume 4,
Hinds' Precedents.
·
The SPEAKER pro tempore. The Chair has no doubt that ·
the Chair is correct in his ruling, and sustains the point of
order.
PRINTING AND BI -DING FOR DIFFERENT COMMITTEES.

Mr. ADAl\fSON. l\fr. Speaker, I ask unanimous consent for
the present consideration of the resolution which I send to the
Clerk's desk.
The Clerk read as follows :
House resolution 124.
Resolved, That the Committee on Interstate and Foreign Commerce
shall be, and is hereby, authorized during the Sixty-third· Congress to
have such printing and binding done as may be required for the transaction of its business.

The SPEAKER pro tempo re. Is there objection?
There was no objection.
The SPEAKER pro tempore. The question is on agreeing to
the resolution.
The resolution was agreed to.
Mr. DENT. l\Ir. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk.
The Clerk read as follows :
House resolution 127.
Resolved, That the Committee on Military Affairs of the House of

Representatives of the Sixty-third Congress is authorized to have such
printing and binding done for the use of the committee as may be
necessary for the transaction of its business.

The SPEAKER pro teml)ore. Is there objection?
There was no objection.
The resolution was agreed to.
Mr. P .ADGETT. Mr. Speaker, I ask unanimous consent for
the present consideration of the resolution which I send to the
Clerk's desk.
·
The Clerk read as follows:
. House resolution 126.
Resolved, That the Committee on Naval Affairs be authorized to have

such printing and binding done as may be required in the transaction
of its business; that the .Committee on Naval All'airs and the subcommittees thereof have authority to sit during the sessions of the House
and dnring the recesses of the Sixty-third Congress.

The SPEAKER pro tempore.

There was no objection.
The resolution was agreed to.

Is there objection?

House resolution 125.
Resolved, That for and during the remainder of the first session ot
the Sixty-third Congress the operation of clause 4 of Rule XXVII of
the House of Uepresentatives shall be suspended.

The SPEAKER pro tempore. Is there objection?
Mr. l\IANN. Mr. Speaker, reserving the right to object, as I
understand, this resolution is to prevent the operation of the
committee discharge rule.
·
l\Ir. HARDWICK. During the remainder of the present
session.
l\fr. MANN. During the remainder of the present session.
l\Ir. UNDERWOOD. I will say to the gentleman from Illinois, if he will allow me and the gentleman from Georgia wil1
yield-Mr. HARDWICK. I will yield to the gentleman.
Mr. UNDERWOOD. That a resolution was passed through
the Democratic caucus yesterday providing the program for
this side of the House for the present and possibly for the session. That program provided that none of the standing committees shall report bills .or resolutions back to the calendar
except the Committee on Ways and Means, the Committee on
Elections, the Committee on Appropriations, the Committee on
Banking and Currency, the Committee on Rules, and the Committee on Accounts, in order that this session might be confined, as far as practicable, to the consideration of the tariff
bill and possibly to the consideration of a currency bill if the
Committee on Banking and Currency sees proper to report one.
I understand that it will be necessary for the Committee on
Appropriations to bring in a deficiency bill before the end of the
session. Now, that being the case, this .side of the House has
taken the responsibility of saying to the country that it confines the legislation of the House to the subject matters coming
from those committees. There is a Discharge Calendar. Of
course, bills could be referred to the committees, and if they
were not reported at the proper time a motion could be made
to discharge the committee under the Discharge Calendar .l'roposition.
Now, two years ago we were in this condition when we con.;
eluded to limit the work of the extra session largely to tariff
matters, but we avoided the Discharge Calendar by adjournment over. I think: this is simple!? and · easier and more satisfactory. We do not propose to allow motions to discharge committees that have been prohibited from reporting to be made,
and therefore we desire to pass a resolution suspending the
operation of the Discharge Calendar for this session-not permanently, but for this session. Of course, I recognize the
fact-Mr. l\IA.NN. Was this referred to the Committee on Rules?
l\fr. HARDWICK. It was not referred to the Committee on
Rules, simply l;>ecause it was the caucus action, and it was mere
formality to refer it. If anybody objects, that committee will
take it up.
l\fr. UNDERWOOD. Of course, it could be carried to the
Committee on Rules. It has been approved by the Democ.r atic
caucus, and we have enough votes to put it through if the gentleman from Illinois prefers to do it that way. But if we can
get this resolution through at this time, I would like to see if
I can enter into a compact with the gentleman from Ulinois
about adjournment for some weeks.
Mr. GARDNER. l\Ir. Speaker, I ask to have the resolution
again reported.
The resolution .was again repo:i;ted.
l\Ir. GARDNER. Will the gentleman from Alabama yield
for a question?
1\Ir. UNDERWOOD. Yes.
Mr. GARDNER. Now, we suspend the operation of the
whole rule1\fr. UNDERWOOD. No-1\Ir. GARDNER. Allow me to state my question. What I
want to get at is this: Whether we will be permitted two weeks
from to-day to file motions to discharge and have them pending,
or whether we can not file those motions to discharge until the
next session? That is very important.
Mr. IL'\..RDWICK. The entire fourth clause of the rule is
suspended. We did not see any need of letting in a lot of these
motions · when they could not be taken up, and we have just
suspended that part of the rule that relates to the Discharge

Calendar.
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Mr. GARDNER. I quite agree that the gentleman is r ight in
prohibiting the :filing of these motions; but has the gentleman
considered whether these motions can be filed the first d ay of
the next se<:::sion, or must we waib 14 days in the next session
before it makes provision for then· filing?
Mr. HARDWICK. Clause I provides for during the remainder of the present session. It says so in so many words.
1\lr. MANN. The rule is:

J UNE
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fr. GARD~'lilli. Yes; but could you put it in operation on
the first day of the next session, or would it go to those bills
which have been before the committees at this session more
than 15-0ays?
l\Ir. HARDWICK. That is the idea.
1\Ir. MANN. Now, if the gentleman will permit, I recognize
the fact that the Democratic side of the House is in a majority
and has the right to determine whether or not they will transact
any business except certain special business at a special session
of Congress; and of course if they make that determination and
both sides of the IImise agree in reference to what business shall
be transacted as the weeks go along, so that l\Iembers have
greater liberty about being present, it would be perfectly fair
in connection with that to make a further agreement or have
a rule so that the minority could not 'embarrass the majority
about this Committee Discharge Calendar. I think that would
be perfectly fai r. But what is the gentleman's intention now
with reference to future meetings of the Rouse?
Mr. Ul\"'DERWOOD. Well, I will suggest to the gentleman
from Illinois [Mr. MAN~] and to the gentleman from Kansas
[Ur. MURDOCK], if he is present- Mr. ~I.Al\'N. He is here.
Mr. UNDERWOOD. That they enter into an agreement that
after to-day no business shall be transacted in the IIouse·except
what can be done by unanimous consent-ordinary orders, and
things of that kind-and that we adjourn for three days at a
time until 1\Ionday, the 23d day of J une.
1\Ir. l\IAJ\TN. Let us have t hat agreement, coupled with the
unanimous consent.
l\Ir. MURDOCK. And 45 minutes to-day.
1\Ir. m'DERWOOD. There would be no question about gentlemen making speeches. That could be done by unanimous
consent.
Mr. MAJ\TN. Of course we know you ha·rn the power to do
this. But the power to do a thing is one thing and unanimous
consent is quite another. I have seen occasions when, out of
courtesy to that side of the House, I permitted a resolution to
be considered by unanimous consent, only to be reviled a few
minutes thereafter by some Member on that side of the House
because it had gone through by unanimous consent, although the
minority had allowed it, per force, on account of force or
numbers. But sup11ose hereafter, after the 23d day of June,
and along about the 23d day of September we commence to
transact all kinds of business. Would the gentleman then be
willing to have the committee-discharge rule put in force ngain?
Mr. UJ\-rnERWOOD. Well, if we were doing general business
and the blanket was lifted so that committees could report their
bills to the House, I think it would be proper to lift the practice, but so long as we a.re prohibited from reporting bills from
committees to the Ilouse by caucus resolution, I think it is the
duty of the Members on this side to pr-0tect those committees.
Mr. MANN. I agree with the leader of the majority in reference to that. I do not think it would be fair to their side of
tile House to permit their committees to be annoyed by motions
discharging committees from ·the consideration of bills which
.they could not report.
Of course the committee-discharge rule always was buncombe.
[Laughter on the Republican side.] No committee -eT"er was
discharged under it. No vote eyer was taken under it, I believe,
except once, when I caught them without a quorum and got
the Speaker to rule--erroneously-that we had a right to have
a t'Oll calL [Laughter.]
Mr. GARNER. The gentleman speaks in his characteristic
way.

interfere with the gentleman's unanimous-consent resolution,
because it is not expected that it shall interfere with lma.nimous
consent. I assume that _either the gentleman f rom Illinois- [Mr.
MANN] or his representative, or the gentleman from Kansas
[Mr. MURnocx] or one -0f his representatives, will be on the
floor at every session between now and the 23d of June to object
to anything coming up except ordinary orders that are necessary to take, and therefore I ask unanimous consent-no ; I
will not make it unanimous con ent-I will ask, without unanimous consent, if I can have an understanding with the gentleman from Illinois and the gentleman from Kansas such as we
enter~d into a few weeks ago?
Mr. MANN. What business is it that the gentleman expects
would come up?
Mr. Ul\"TIERWOOD. I do not expect any business to come up.
.Mr. MANN. Of course, there is the sundry civil bill, whleh
is in conferenc~, and the Indian appropriation bill, which is in
the Senate, and an emergency ·or urgent deficiency bill, which
will probably be reported. The gentleman did not mention a
report from the Committee on Interstate and Foreign Commerce; but something must be done in reference to the Commerce Com·t, eithe1· by legislation or an appropriation.
Mr. UNDERWOOD. I take it that question could not come
up within these three weeks.
Mr . .MAJ\TN. It may have to come up within the three weeks.
Mr. BARTLETT. There is no money to pay for the running
of the court after the 1st of July.
Ur. MANN. There is no money to run the court. and no
other court has jurisdiction of the questions which the Commerce Court was created to consider.
Mr. U3DERWOOD. That would come from the Appropriations Committee.
.!\Ir. 1\IANN. It would unless the court was abolished.
Mr. UNDERWOOD. Yes.
Mr. l\fA.l\"'N. I think under the circumstances, while this side
of the House are not many of them in fa Yor of abolishing the
court, yet if it is the determination of that side of the House
to abolish the court, probably the point of no quomm would
not be raised. I should not raise it.
Mr. ~IURDOCK. I should like to ask the gentleman from
Alabama about the 1\IacDonald election en e.
Mr. U:l\1DERWOOD. I assume that it will take at least three
weeks for the Election Committees to prepare, hear, and thrn h
out these election cases. If the ..,facDonald election case was
reported within these three weeks and unanimous consent was
given for its consideration, why then it would be proper to
consider it. But if it was not, I think it would have to go over
until after the 23d day of June.
Mr. MANN. May I ask the gentleman from Kansas if be
knows whether the testimony in the MacDonald cl-ection case
has been printed or not?
.Mr. MURDOCK. I do not. I understand it is completed.
1\Ir. MANN. Some time ago I sugge ted to the Speaker th.at
he order that testimony printed, so that it might expedite the
hearing of the case. Of course under the law the Clerk of the
House calls in the parties and determines what is to be printed.
I do not know whether that has been done, but somebody who
is interested in the case ought to see that it is done, and done
speedily.
.Mr. ~mRDOOK. I understand that is the duty of the Clerk.
.Mr. MA1'TN. It is the duty of the Clerk to print it, and I
suggested to the Speaker some time ago that he suggest to the
Clerk that it be printed.
Mr. MURDOCK. I will ask the gentleman from Alabama if
it is not his purpose to have that case concluded as soon as
poss1ble?
Mr. UNDERWOOD. I personally have no purpose in the
matter, but I understand it is the purpose of this side of the
House to see that a speedy and early hearing of that ca.se is
had, so that it may be disposed of. If there is a eontcst about
it, it is apparent that it could not come up between now and the
23d of June, because there will not be a qnoram here; but if
there is no contest about it, then I see no objection to taking
it up.
·
•
Mr. MURDOCK. Then there is no objection to considering
it immediately after the reconvening on June 23?
Mr. UNDERWOOD. No; and if the committee are ready
to make their report, it can be considered before that time if

present consideration of the resolution offered by the gentleman from Georgia [Mr. HARDWICK] ? [After a pause. ] The
Chair hears none. The question is on agreeing to the resolution.
The resolution was agreed to.
Mr. UND ERWOOD. Mr. Spea ker , I desire, befo1•e we go
further, to see if we can enter into a compact which will not

Mr. MANN. Then, as I understand it, we have a gentlemen's understanding that there will be no business e. cept
emergency business transacted betwee,n now and the 23<-l of
J une, except possibly such ordinary business as may come up
by unanimous consent?
Mr. UNDERW OOD. Yes.

Any Member may present to the Clerk a motion in writing to discharge a committee from further consideration of any public. bill or
joint resolution which may have been referred to such committee 15
days prior thereto.

l\lr. HARDWICK.

Exactly.

Now, we have suspended

tll:tt--

The SP:IDA.KER pro tempore.

Is there

objection to

the

nobody objects.
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Mr. l\IDRDOCK. How about the bill for the additional
judgeship in Pennsylvania, which went to the Judiciary Committee this morning?
l\fr. UNDERWOOD. The committee are prohibited from reporting that bill without caucus action.
Mr. MANN. It has not been ~ent to the committee yet
probably.
Mr. UNDERWOOD. It will have to come up by unanimous
consent in the House, and I take it that the committee would
n ot attempt to go to the Democratic caucus and ask unanimous
consent to report that bill; but I will say, speaking for my
side of the House, that if that was done, this rule would not
be violated by its being brought up from the committee before
the 23d.
·
Mr. MURDOCK. Then I understand that in addition there
is a measure in the Senate having to do with midshlpmen,
which bill has recently passed the Senate or is about to pass it.
Mr. BARTLETT. It is here now in the House.
M:·. MANN. Is the gentleman specially concerned about that
bill?
Mr. l\IURDOCK. Not at all, but I have been asked about it.
Mr. MANN. The gentleman has named the 23d ·of June.
Mr. MURDOCK. Mr. Speaker, I would like to ask the gentleman about that bill.
Mr. UNDERWOOD. It certainly would not come up before
the 23d of June.
Mr. MANN. It might be taken up by unanimous consent.
Mr. MURDOCK. It comes within the range of unanimous
consent.
Mr. UNDERWOOD. If it comes in here with a request for
unanimous consent I expect that the gentleman from Kansas,
if he is opposed to it, will have a representative here to object,
or the gentleman from Illinois, in case he is opposed to it.
Mr. MURDOCK. I do not know that I am opposed to it,
but it comes within the r ange of unanimous consent.
Mr. UNDERWOOD. Certainly.
l\lr. MANN. l\Ir. Speaker, the gentleman spoke of the 23d
day of June. That comes at about the date when the sweet
girl graduates are coming out. There is a great deal of incentive to be present at college presentments, both of girls and
boys. Would it be practical to make the date a little later
than the 23d day of June, so that it would not interfere with
that delightful occupation?
Mr. UNDERWOOD. Mr. Speaker, I will state why I fixed
that date. I do not know at present how much progress is
being made on the tariff bill in the Senate, or how much will
be made. In the next place, I do not know what action the
Banliing and Currency Committee may want to take. That
gives us a week in between the 23d day of June and the 4th day
of July. I understand that there is a celebration at Gettysburg, and · that a great mauy Members of the House would like
to attend that celebration. I think by our coming back here
and starting afresh on the 23d of June we could then determine whether we would .have to stay here and do business or
whether we can go over the 4th of July and these celebrations.
Mr. MANN. Of course we will not have a quorum until after
the 4th of July unless there is some emergency. Is it understood that the President will send in a message on banking and
currency very soon?
Mr. UNDERWOOD. Mr. Speaker, I can not speak with any
authority, but that is my understanding.
Mr. MANN. And it will then be referred to the Committee
on Banking and Currency?
Mr. UNDERWOOD. Yes.
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The SPEAKER pro tempore. Is there objection?
There was no objection.
The resolution was agreed to.
Mr. PO:U. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk.
. The Clerk read as follows:
House resolution 129.
Resolved, That the Committee on Claims be authorized to have such

printing and bill.ding done as•may be required in the transaction of its
business during the Sixty-third Congress.

The SPEAKER pro tempore. Is there objection?
There was no objection.
The resolution was agreed to.
l\fr. FERRIS. Mr. Speaker, I ask unanimous consent for
the present consideration of the resolution which I send to the
Clerk's desk.
The Clerk read as follows :
House resolution 139.
Resolved, That the Committee on the Public Lands of the House of

Representatives of the Sixty-third Congress is authorized to ha.ve such
printing and binding done for the use of the committee as may be necessary for the transaction of its business ; also, to sit during the sessions
of the House and during the recesses of the Sixty-third Congress.

The SPEAKER pro tempore. Is there objection?
There was no objection.
The resolution was agreed to.
Mr. HOWARD. Mr. Speaker, I ask unanimous consent for
the pre.sent consideration of the resolution which I send to the
Clerk's desk.
•
The Clerk read as follows:
House r esolution 137.
Resolved, That the Committee on Coina~e, Weights, and Measures be
authorized to have such printing and bindrng done. as may be necessary
for the transaction of its business durin.g the Sixty-third Congress.

The SPEAKER pro tempore. Is there objection?
There was no objection.
The resolution was agreed to.
l\Ir. GOLDFOGLE. l\fr. Speaker, I ask unanimous consent
for the present consideration of th~ resolution which I send to
the Clerk's desk.
The Clerk read as follows :
House resolution 132.
Resolved, That the Committee on Elections No. 3 be, and it hereby is,

61-Uthorized to have sGch printing and binding~done during thtt Sixtythird Congress as may be required for the transaction of_ its business.

The SPEAKER pro tempore. Is there objection?
There was no objection.
The resolution was agreed to.
.Mr. CARLIN. .Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk. .
The Clerk read as follows:
House resolution 134.
Resolved, That the Committee on the Judiciary be authorized to have

such printing and binding done as may be necessary for the transaction
of its business during the Sixty-third Congress.

The SPEAKER pro tempore. Is there objection?
Mr. l\I.A.1'TN. Who offers this resolution?
Mr. CARLIN. I do; acting for the chairman of the committee.
The SPEAKER pro tempore. Is there objection?
There was no objection.
The resolution was agreed to.
Mr. POST. Mr. Speaker, I desire to offer the followivg resolution.
PRINTING A.ND BINDING FOR CERTAIN COMMITTEES.
The SPEAKER pro tempore. The Clerk will report the resoMr. WATKINS. Mr. Speaker, I ask unanimous consent for lution.
the present consideration of the resolution which I send to the
The Clerk read as follows :
Clerk's desk.
House resolution 133.
The Clerk read as follows:
Resol ve d, That the Committee on Elections No. 1 be authorized to
House resolution 131.

Resol,,;ed, That the Committee on the Revision of the Laws be, and

is hereby, authorized to have such printing and binding done as may
be necessary for the transaction of its business.

have such printing and binding done as may be required in the transaction of its business during the Sixty-third Congress.

The SPEAKER pro tempore. Is there objection?
l\fr. MURDOCK. Mr. Speaker, reserving the right to object,
The SPEAKER pro tempore. Is there objection?
I would like to ask the gentleman from Ohio if he contemThere was no objection.
plates taking up the contested-election case of MacDonald immeThe resolution was agreed to.
diately?
Mr. HOUSTON. Mr. Speaker, I ask unanimous consent for
Mr. POST. Yes, sir; at once.
the present consideration of the resolution which I send to the
M.'r. MAJ\TN. How can that be done; it has not been referred?
Clerk's desk.
Mr. MURDOCK. It goes to that committee.
The Clerk read as follows :
Mr. 1\1.A.NN. But how can the chairman of the committ·~e
say he will take it up immediately when it has not been reHouse resolution 123.
ferred?
ReBolved, That the Committee on Territories ls hereby authorized to
Mr. MURDOCK. But when it is referred.
have such printing and binding done as may be necessary in the transaction of its business.
Mr. MANN. But the election case has not been referred.
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The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.
The que tion was taken, and the resolution was agreed to.
l\Ir. BURNETT. l\Ir. Speaker, I ask the immediate consideration of the following resolution.
The Clerk read as follows:
House resolution 136.
Rcsoli:ed, That the Committee on Immigration and Naturalization be
authorized to have such printing and - bindin~ done as is neeefil:ary in
the transaction of its business in the Sixty-third Congress.

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.
The question was taken, and the resolution was agreed to.
l\Ir. UNDERHILL. l\fr. Speaker, I desire to offer the following resolution.
The SPEAKER pro tempore. The Clerk will report it.
The Clerk read as follows:
House resolution 130.
Resoh:ed, That the Committee on Industrial Arts and Expositions be
authorized to have such printing and binding done as may be necessary
in the transaction of its business during the Sixty-third Congress.

JUNE

3,

sii?Pi River ll! a nation~l problt;m, and to appreciate tbat tbe curbing of
this destructive force is a national obJ!gat1on. that tho beneficiaries of
governmental support should be found squabbling amon"' themselves as
to the partlc.ular ways and means whereby salvation shall be administered. .And it is not onl.Y unfortunate, but wholly in ·cu able, that the
hopes and fears of the d1 tressed people of the· Mi sisE:ippi Valley should
be capitalized for th~ furtherance of any particular legislative scheme,
how~ve~ comprehensrve such scheme ma;v be In it scope or however
m~ptonous .it may be in some of its particular provisions.
As a citizen of Louisiana I am deeply intere ted in the problem of
flood prevention, and as a private individual mv fortunes depend upon the
protection of our lands from overflow. I am ·fully aware that the protective system as presently developed is inadequate.
omething more
must ~ done than has been done, and whatever is attempted must be
better done. I am fully convinced that the desired consummation can
not be attained except through the application of special knowl edge
undel' the administration of centralized authority and provided with
ample mea)ls, and I believe, with the utmost confidence, that no agency
other than the Federal Government can ever cope with the tremendous
natural difficulties ,of the situation or realize the maxim of benefit
derivable from human effort. But. having reached the conclusion that
th!} General Government can and must supply the n eeded protection, I
do not undertake to dogmatlze as to the t echnical mean whereby the
protective measures shall be applied. My general knowledge of the situation leads me to believe that if the river channel ls kept open and the
flow therein persistent, if tbe banks are reenforced and trengtbened if
1.he levees are built to a designated hei<>ht and specification, and if the
natural avenues of relief are utilized and Improved, then we may expect
such immunity as the Almighty intended that we should have.

The SPEAKER pro tern pore. Is there objection? [After a
pause.] The Chair hears none.
THEORIES MENTIONED.
The question was taken, and the resolution was agreed to.
"Whether the 'levees only' theory, or the 'outlet' theory, or the
M.r. SPA.RKl\IAN. Mr. Speaker, I desire to offer the follow- •reservoir'
theory, or the •reforestation and denudation' theory, or
ing resolution.
any other theory or any other combination of theories ls the best, I
am unable to determine. And I consider that I, or any other average
The SPEAKER pro tempore. The Clerk will report it.
layman who undertakes to theorize and dogmatize as to these particuThe Clerk read as follows:
lars, not only wastes time which m~bt be employed to better purpose,
•

House resolution 135.

Resolved, That the Committee on Rivers and Harbors be authorized

to have such printing and binding done as ls necessary in the transaction of its business during the Sixty-third Congress.

Mr. l\1A1'TN. What committee is this?
l\fr. SPARKMAN. The Committee on Rivers and Harbors.
The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.
The question was taken, and the resolution was agreed to.
l\fr. BELL of Georgia. Mr. Speaker, I desire to offer the following resolution.
•
The SPEAKER pro tempore. The Clerk will report it.
The Clerk read as follows:
House resolution 188.
Resolved, That tbe Committee on the Post Office and Post Roads be
authorized to have such printin.it and bindini: done as m;iy be necessary for its business during the Si:x:ty-third Congress.

The SPEAKER pro tempore. Is there objection? [After a
pa use.] The Chair hears none.
The question was taken 1 and the resolution was agreed to.
Mr. STEPHENS of Texas. Mr. Speaker, I present the following resoluUon and ask its immediate consideration.
The SPEAKER pro tempore. The Clerk will report the resolution.
The Clerk read as follows :
House resolution 140.
Resolved, That the Committee on Indian Affairs ls hereby authorized
to have such printini: and binding done as may be necessary in the
transaction of its business during this Congress.

but interferes with the efficiency of the etl'orts of those who know what
they are doing. If we can induce the United States Government to
take over the river problem and administer the system of/rotectlon,
with such material assistance as we who are dJrectiy affede may contribute, I shall be wholly satisfied to leave the theory of the system, as
well as the details of operation, to the judgment · and skill of the experts appointed to handle the same. And furthermore, In the primary
Issue of · inducing the Government to assume charge of the system, ol:
in the interim to render the ma.ximum of aid, I am distinctly In favor
of being guided by the judgment of our Representative In Congress,
who are in intimate touch with the legislative situation anc1 fully qualified to gauge the same, rather than to hamper and embarrass th ese
Representatives by demonstrations irarnished by raw-meat-and-bloodybones oratory and stereoptlcon melodramas.
"Tbe inveterate disposition of the average man to meddle with details about wbich he ts Ignorant, to express bis opinion upon subjects
concerning which he has a sensation as contradlsttnguished from a
thought. and to become • a noisy claQuer to Issues which be does not
personally understand. is perhaps the most serious drawback to popular
government, and is without doubt the soil in which most specious legislative projects are propagated. Tbe mass meeting of Thursday nii:ht
was called for the ostensible purpose of strengthening by popular support the broad movement for Federal jurisdiction of the river probl m.
To such e summons every man and woman in the Mississippi Valley
could enthusiastically respond. But when the crowd bad been assembled and duly impressed with the importance and necessity of Federal
aid and control the real purpose of the m1>eting developed, to wit, the
indorsement of one of the most extraordinary legislative nostrums of
modern times or of any time. The New lands bill a measure . industriously promoted hereabouts, was the honoree o'i. the occasion. A
measure frankly demag:oj?ic tn its construction and appeal and visionary, utopian, and futile in its promise was, over the respectful protest
and earnest reqnest for a bearing on the part of our two United States
Senators. summarily lndorsed.
DE?.10NSTRA.TION INEFFECTIVE.

" Such a demonstration can have no effect in so far as the ultimate
fortunes of the Newlands bUJ are concerned. but by embarrassing our
The SPEAKER pro tempore. Is there objection?
Hepresentatlves
and creating the specious Impression
Mr. MANN. Mr. Speaker, that should be "during the Sixty- that their effortsinareWashington
repudtat1>d by the people of tbis section, such a
third Congre s."
demonstration can. and no doubt will. work incalculable injury to the
· Mr. STEPHENS of Texas. "During this Congress" is the general movement !Or Federal protection upon whJch we are all united.
And the sentiment of these set demonstrations is notoriously fickle.
language.
·
If our Representatives should allow themselves to be deflected from
Mr. MANN. Then that is all right.
their well considered course in endeavoring to secure $60.000,000 for
'.rhe SPEAKER pro tempore. Is there objection? [After a river protection through the regular channels of legislation and run
after this new thJng under the sun promising (if adopted) one hundred
pause.] The Chair hears none.
million, there is no assurance but that another ma s meeting would
The question was taken, and the resolution was agreed to.
result in different and contrary instructions. Even one of the leaders
in the present pro-Newlands movemen~ has changed bis opinion as to
IMPROVEMENT OF THE MISSISSIPPI RIVER.
river protection within the past eight months. Only so long ago as
September, 1912. he declared tbat out of tbe ripeness of bis exverlence
l\fr. HUMPHREYS of Mississippi. Mr. Speaker, I ask unani- and the abundance of bis knowledge \be bad reached nn absolute faith
mous consent to extend my remarks in the RECORD by printing and confidence in the efficacy of the levee system as the best. the surand the only protection aJ?ainst the recurring overflows of the
a letter written by Mr. W. B. Thompson, commissioner of est.
lower river. And yet in May. 191 S. we find this same leader threatenpublic utilities in NPw Orleans, on the subject of the improve- ing our Senators and Representatives with political excommunication
tt they do not abandon the policy which in September he bad declared
ment of the Mississippi River.
be tbe only way. and If they do not et once join in the heroic effort
The SPEAKER pro tempore. Is there objection to the re- to
to force into Uncle Sam's fiscal system the compound cathartic pUl
quest of the gentleman from Mississippi? [After a pause.] concocted by a devoted band of claimers, reclaimers. conservators, and
constructionists. If our leaders are thus variable. what may we expect
The Chair hears none.
of the unthinking hol polio!? It our bedeviled Representatives should
The article is as follows:
hearken unto this fierce command, could they not rea onably fear that
LET GOVER~ME~T FIRST ASSUllE RIVER CONTROL-W. B. THOMPSON,
another popular assembly migbt shortly order the Newland bill to the
COMMISSIO~En OF PUBLIC UTILITIES, THI'.'m.S THE CAREFULLY ORGANscrap heap and declare for some newer and still more progressive, conIZED DEllO::<ISTRATIO~ I!ll FAVOR OF l\"EWLANDS BILL SHOULD BE RRstructive and promising measure which would undertake to regulate
GRETTED--SAYS THAT HOPES A.ND FEARS OF DISTRESSED l'EOPLE OF
the solar' system and utilize hydraulic pressure for the painless removal
MISSISSIPPI YALLEY SHOULD NOT BE CAPITALIZED.
of the vermiform appendix?
Relative to the mass meeting of last Thursday night, whel'e the NewFOR THOSE CURIOUS.
lands river regulation bill was indorsed, W. B. Thompson, commissioner
" If happily this communication should reach the attention of any
of public utilities, Mond!ly gave out a statement as follows:
•· 'l'he carefully 0t·ganized demonstration in favor of the Newlands. of the constituents of the said mass meeting and should awaken in
bill enacted in this city on last Thursday night should be regretted. such some slight movement of curiosity es to what. perchance. tbe
It is particularly unfortunate, just at the time when the moral sense Newlands blll might really comprehend, perhaps the perusal of tbe
of the Nation is beginning to recognize that the menace or th~e Missis- following extract from the measure, setting out the objects and pur-

.
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poses of the same and specifying what the board created thereby wlll
do, may be O'f interest :
" •That the board will develop, formulate, prepare, consider, and determine upon comprehensive plans for the conservation, use, and development of the water and forest resources of the United States ln
such manner as will best regulate the flow of source sti:eams and
navigable rivers, and embracing with that object tlood protection, drainage and the reclamation of swamp and overtlow. lands; water storage
in natural and artificial reservoirs; the beneficial use of waters for
irrigation and for all domestic, municipal, and mdustrial pu.rposes .i
the maintenance and development of underground water sui;>plles ana
the storage of waters in the ground and in irrigated lands and underground reservoirs · the enlargement of the areas and raising of the
levels of the grouiid waters; the construction of ftood-w:ater canals, bypasses and r estraining dams; the control and regulation of drainage
and the replenishment of streams by return seepage ; the perpetuation
o! forests and maintenance of woodland cover as sc;mrces of :itream
flow · the prevention of denudation and erosion L the protection of
river channels fro::n eroded soil materials ; the clarrncation of streams l
the utilization of water power; the prevention of the pollution OJ;
streams and rivers; the sanitary disposal of sewage and purification of
wator supplies ; tho best distribution of forests, woodlands, and other
growth and of cultivated and irrigated areas in their relation to river
1low; the protection of forested and woodland areas from destruc~on
by tlre or insects; the reforestation of denuded areas; the plantmg
of forests and establishment of fore~t plantations; the pre~ervation
and planting of woodlands and any other grnwth and protective cover
on watersheds; the lncrease and development of the porosity and absorbent qualities and storage capacity of the soil upon which rain or
snow may fall · the makincr and furnishing of plans for ftood-watef
storage and other works of frrigation, and power for farms, towns, and
villages; the acquisition, subdivision, and settlement in. sn:all, Intensively cultivated farms of lands for water storage by irrigation ; the
building of the irrigation systems for such lands, includi~g reserv°.irs,
dams canals ditches, and all necessary works ; the protection of fa1 ms,
villages, towns, and municipalities from dama~e by freshets and overflow; the impounding of tlood waters in artificial lakes and storage
reservoirs to prevent fioods and overtlows, erosion, and low-water periods, the ultimate object of all such work being to regulate and, so
far as possible, standardize the fiow of navigable rivers and source
streams and in the accomplishment of that object to induce and secure
the cooperation of States, municipalities, districts, counties, towns, and
other agencies and organizations. "
PROGRAM NOT SIMPLE.

"Here we have a symposium indeed. The program proposed for the
Newlands board is not nearly so simple as the formation of a1:1 empire
or the organization of a republic. Compared with the possib1litles of
this prospectus John Law's Mississippi company was a mere adventure
with a peanut stand. The board would require an army of employees,
and each one of the items of activity would call for a subhoard, and
in many cases the number of boards would be multiplied by the number
of operation units in the vast area covered_ Take, for instance, the
modest and inconspicuous item, 'the utillzation of the water power.'
This means nothing or else it means an undertaking so stupendous that
the practical mind Is staggered in the attempt to comprehend lt. A
board to utilize the water power of the United States I How? 'For
beneficial use in all domestic, municipal, and industrial purposes.'
Every town, city, and locality in the United States susceptible to th~
beneficial utilization of water power would be within the purview of
this board or of one of its subdivisions, and all the inhabitants of each
would have a warrant under the promise of the bill to clamor for
governmental aid in the development of water power for their particular
domestic, municipal, or industrial profit. This function alone, lf
effected, would involve an organization more complex than any ot the
present departments of the Federal Government and would require tor
its maintenance and support the resources of a Monte Cristo. But it
may be said that, of course, · this provision ls not to be taken literally
or logically. Then I answer that it means nothing, and ls the mere
ebullition of a surcharged vocabulary or else is a plank in the platform
to attract the favorable attention ~ of localities partial to expenditure of
money by the Government for ' constructive ' purposes.
" The foregoing ls but one of the minor objects or incidents of the
bill. All the rivers and waterways on the continent are to be controlled from source to mouth, and instead of shrinking from the roaring
torrents of destruction which have hitherto washed our valleys, the
people shall hear only the hushed murmurs of hydrostatic equiUbrlum
and repose. Lakes of pure mic.robeless fluid shall be provided in appropriate situations for the delectation, comfort, and financial gain of the
bappy beneficiaries of this bill. Subterranean storage basins, channels,
and labyrinths are to be provided, into which the ovkplus of surface
moisture shall be condensed and sluiced under thfrsty fields.
SANDS OF THE DESERT.

"The sands of the desert shall be by the alchemy of legislation converted into fecund alluvia. Forests shall spring from hitherto denuded
areas, jungles shall bear the farmer's joyful salutation, woodlands shall
skip from hill to dale and from dale to hill, and the sophisticated citizen
shall view with composure the phenomenon which so afl'.rlgbted the
Thane of Cawdor when Birnam wood came marching on to Dunslnane.
And not content with these more obvious works of improvement our
legislative benefactors would charge the board with the duty of increasing the porosity of the soil, lest old Mother Earth, through abstraction or neglect, should permit her capillaries to become clogged
to the detriment of the complete harmony of the occasion. We have
here a formula which makes the nebular hypothesis look like a sum in
simple addition. It is the new genesis. As nearly as I can judge, it
takes care of all the imminent ills except the boll weevil, votes for
women, and infant damnation, and I am not sure but that under the
doctrine of contemporaneous construction even these burning problems
lll!IY be included with its purview and dissolved.
" When I have made inquiry of local advocates of the measure in
question, as to the reason for the omnibus scope of its provisions; as to
why so great a. variety of objects and purposes should be enumerated;
so many diverse interests considered, so extended a territory provided
for, and the door of opportunity thl·own open to so many different
claimants, all in one mastodonic draft upon the Treasury, I have been
informed by wa.y of answer that it was deemed necessary to enlist the
sympathy of practically the entfre countrf in order that the huge up·
propriation might be voted by Congress.
have been told, furthermore,
that perhaps the hill was not perfect, perbaps It would have to be
pruned down or shaped up, but in any event, I have been advised, I
should not interest myself ln exti·aneous features so long as we of the
Mississippi Valley were provided for in a generous appropriation for
river protection.
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MOTIVES NOT QUESTIOC\ED.

"While I do not question the motives of any of these a dvocates, and
while I accord to them the same sincerity of purpose, motive, and conviction that I claim for myself, still I am compelled to declare that in
my humble judgment this is not the proper basis for demands upon the
Public Treasury. The standard of such legislation is at best the standard of mere oµportunism. I am very far from wishing to deprive the
citizens of other sections of the United States of the governmental
protectlon and support to which their situation and needs entitle
them, and if I had a vote I would unhesitatingly and eagerly give. it
to any meritorious and proper application, no matter from what section
or interest it mii:ht proceed. I will go further and say that, in my
opinion, the General Government fails to discharge its full obligation
to other sections and to other public interests, as well as to our own.
nut when it comes to taking money from the Treasury for such purposes I am very much afraid that an appropriation bill, constructed
upon the vote-getting principle stated, with Its r.rovisions and scope of
sufficient variety and elasticity to invest it with the quality of universal appeal, will inevitably include within the objects of di~burse 
ment causes which1• upon their own merits1 would utterly fail to secure
recognition. In omer words, if in a bil1 carrying gigantic appropriations we attach to the several main issues an indefinite variety of
adjuncts and then jumble the whole matter together into one mass and
attach thereto a common tail which sweeps the continent ancl embraces
all the ramifications of natural science from pork barreling to porosity1
we are almost sure to admit a quota of undesirable customers or . al:
least to invite the assiduous attention of the horde of anxious inquirers.
"An appropriation blll should be definite in its objects and specific
in its provisions, leaving llttle to construction and nothing to
cupidity. A bill appropriating a sum of money to be used for the
purpose of investigating certain specific problems and formulating
specific recommendations and appropriate plans is a perfectldy proper
act of legislation ; and after such investigation bas been ma e and a
report submitted advising the amount of expenditure necessary to carry
out the specific purpose in view, it is entirely in order for the legislature to approve the plans and make the specific appropriation of funds
necessary to give the project effect; but it is neither logical nor wise nor
right to appoint a commission for the purpose of considering a
variety of problems related to national and local welfare and by the
same act to appropriate a collossal fund of the people's money to be
expended upon plans not yet developed and in ways not yet determined.
PO INT ILLUSTRATED.

"An educational bill, for instanc!'.~ carrying an appropriation for its
logical purpose, is of course eminenuy proper; and so ls a bill appointing a commission to examine into the habitat and habits of parasitic
insects, and carrying an ay,propriation necessary for the purpose thereof; but we would look w th entire disfavor and with some suspicion
upon an attempt to provide for such commission in an educational bill
and to include in the appropriation carried by the bill a sum adequate
1;o make effective such plans as said insect commission might hereafter
formulate to prevent red bugs and other pests from biting, chewing,
and otherwise harrassln~ the school children of the Nation in their
quest for knowledge.
unless I am mistaken and misinformed, the·
Newlands bill, recognizini the urgent necessity and popular demand
for flood prevention, appropriates $300i000,000 for thl.s specific purpose, which includes for the Mississlpp River from St. Louis to the
Gulf, one hundred tp.illlon to be expended for levees, reservoirs, dams,
lakes, source regq.latlon1 etc. But in the same bill two hundred million
additional is appropriated. Of this amount tlfty million is specifically
apportioned for the purchase of additional forest lands, leaving one
hundred and fifty mililons indiscriminately ap-pUcable, in manner, form,
and terms not specified to the purposes of investigatlorf and research
and to projects of reclamation, irrigation, power supply, purification,
land purchases, lnsed destruction, porosity, and other several items
and causes enumerated.
"We have no means of knowing how soon, if ever, the Newlands
bill will become a law. Its passal?~ _in the near future, however, is
by no means assured. In the meantime I am convinced that tor those
of us with whom flood prevention is the primary and paramount issue,
lt is best that we stand solidly behind our Senators and Representatives
in their direct and specific e1fort to secure the appropriation of $60,000,000 for the work in band, and that we, in concert with all the lnhabitnnts of the flood-menaced sections make common cause to hasten the
inevitable day when the United States Government shall perceive its
duty and recognize its obligation to take cha1·ge of the problem and
assume r esponsib1llty therefor.
BA.RTER NOT NECESSARY.

" Reclamation is important, and so is irrigation, and so, I presume,
ls porosity, but flood protection ls imperative. The one class of subjects re-presents future profit, the other present necessity-the one
stands for development, the other for salvation. I do not believe that
barter is necessary in order to secure the acquiescence of the Members
of the Congress of the United Stutes to the requests of the inhabitants
of our stricken valleys for protection against the local culmination of
Nation-wide conditions. I do believe that the merit o! our cause will
secure an adequate, vigorous, and effective response. At any ratei I
prefer to take passage on a regular vessel.z manned by the regu a r
crew, and bound -for a known and designatea port, rather than to embark in an excursion whaleback, advertised to sail for some misty El
Dorado off somewhere in the unchartered summer seas, and loaded
to the guards with enthusiastic prospectors, who will in all likelihood
by their own numbers and weight and activity scuttle the ship before
it leaves its moo1·i.ngs.
"W. B. THOMPSO~.
.. MAY 1g, 1913."

.l\fr. AUSTIN. Mr. Speaker, I ask unanimous consent for the
present consideration of the following resolution. '
The SPEAKER pro tempore. The Clerk will report the
resolution.
The Clerk read as follows:
R esolved, That the thanks of the Members of the Honse of Representatives be extended to the Speaker, the Hon. CHAMP CLARK~ for the
following statement made in a speech delivered last night to the
Woman's National Democratic League, namely, " I know the other 434
Representatives in Congress like a. book, and '.t do not believe there is a
single man in the House whose vote can be influenced or changed by
the use of money-not one."

Mr. MANN. Mr. Speaker, reserving the right to object-Mr. UNDERWOOD. Mr. Speaker, I just wish to say I

agree thoroughly with what the· Speaker said about the mem-
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bership of this House, but I do not think this would be a sometimes gentlemen are oyerpersuaded to do when it appears
proper resolu tion and therefore I object.
in the RECORD thereafter.
Tbe SPEAKER pro tempore. The gentleman from Alabama
Mr. l\ffiRDOCK. Well, as I understand the gentleman from
objects.
Washington, who made quite an extended peech here yesterday,
PRINTING AND BINDING FOR COMMITTEE ON LABOR.
his present request is to extend ; that is, add to the speech he
Mr. LEWIS of Maryland. l\Ir. Speaker, I ask unanimous made yesterday.
Mr. HUMPHREY of Washington. I will say to the gentleconsent for the consideration of the resolution which I send to
man that I am not going to change anything that I sa.id yesterthe Clerk's desk.
The SPEAKER pro tempore. The Clerk will report the reso- day except to change in a minor way the language and forms
lution.
of expression, and in cases where a Member interrupted me I
shall not make any changes at all.
The Clerk read as follows :
Mr. MURDOCK. Reserving the right to object, l\fr. Speaker,
Resol,,;ed, Tbat the Committee on Labor is hereby authorized to have
such printing and binding done as may be n ecessary during the Sixty- I want to say to the gentleman from Washington that the usual
tbird Congress for the transaction of its business.
formula here is "to revise and ex tend."
The SPEAKER pro tempore. Is there objection?
, l\Ir. l\lANN. I beg the gentleman' pardon.
l\Ir. MANN. Reserving the right to object, Mr. Speaker, may
.Mr. MURDOCK. That is the usual form. Whether it is
I ask whether this committee has had this privilege before?
technically so or not I am not prepared to say.
Mr. LEWIS of Maryland. I am unable to inform the gentleMr. 1\IANN. That is not the u u::il formula. It has been the
man. I am too new in the situation to do that.
usual formula at this Congress, and I have objected to it sevl\Ir. l\IANN. Well, I think it would be just as well for the eral times. The usual formula heretofore has been to ask for
gentleman to withdraw his resolution until he finds out. I leave "to extend," not "to revise and extend," although certhink that is a matter that a new chairman ought to find out tain gentlemen have been in the habit of saying " revise and
about.
extend."
Mr. LEWIS of Maryland. I understand that is the usual
l\lr. FERRIS. l\fr. Speaker, I want ri ght there to make an
practice, but I submit that there should be no reason for dis- inquiry for my own personal information. Has it not been the
criminating between the Committee on Labor and the Commit- practice. when we ask leave to extend remarks, to make such
tee on Indian Affairs, to which this privil~ge has been granted modifications as we deem desirable, and also exten d? If that
in the last few minutes.
is not the proper interpretation, I ha·r n been misled in the matMr. l\IANN. Well, the gentleman may look at it in that way ter myself.
if he plea es. The House heretofore has been in the habit of
Mr. MANN. I..ien.ve to extend, of course, permits you to add
discriminating; otherwiEe it would provide by a general rule what you please. The len.ve to extend does not permit a Memthat all committees shall have this privilege. So long as we ber who makes an address on the floor of the H ouse to cut it
have a general rule that does not extend the privilege to all out or to say directly the reverse of what be did ay.
committees, it is not customary to extend it to a committee that
The SPEAKER pro tempore. Is there objection?
has not had it before, unless there is a reason for it.
Mr. l\flTilDOCK. I have no objection.
The SPEAKER pro tempore. Is there objection?
The SPEAKER pro tempore. Without objection, the request
Mr. MANN. I object for the pre ent.
of the gentleman from Washington [l\lr. HUMPHREY] will be
The SPEAKER pro tempore. Objection is made.
granted.
There w::is no objection.
SEN.ATE CONCURRENT RESOLUTION REFERRED.
THE FOREST SERVICE.
Under clause 2, Rule XXIV, Senate concurrent resolution of
the following title was taken from the Speaker's table and
Mr. MUilDOCK. Now, l\Ir. Speaker, I a sk unanimous conreferred to the Committee on Accounts:
sent that 45 minutes be allotted to me in which to address the
S. Con. Res. 2. Concurrent resolution autlforizing the Joint House, either to use as much of the time as I desire or to
Committee on Printing to employ a stenographer.
yield the remainder of the 45 minutes to the gentleman from
Washington [Mr. BRYAN] . I ask unanimous consent to adADJOURNMENT OVER UNTIL FRIDAY.
the House for 45 minutes.
Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent dress
The SPEAKER pro ternpore. The gentleman from Kansas
that when the House adjourns to-day it adjourn to meet on [Mr.
MURDOCK] asks unanimous consent to address the House
Friday next.
for 45 minutes.
The SPEAKER pro tempore. The gentleman from Alabama
l\fr. MANN. The gentleman does not want to address the
[Mr. UNDERWOOD] asks unanimous consent that when the House House,
does be?
adjourns to-day it adjourn to meet on Friday next. Is there
The SPEAKER pro tempore. And to yield such time as he
objection? [After a pause.] The Chair hears none, and it is does not use to the gentleman from Washington [Mr. BRYAN].
so ordered.
Is there objection?
EXTENSION OF REMARKS.
l\Ir. DO NOVAN. Mr. Speaker, reserving the right to object,
Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- I should like to a-sk the gentleman from Kansas is this for the
mous consent to extend my remarks upon the subject upon purpose of an intellectual entertainment between the gentleman
which I spoke yesterday.
from Washingt on [l\Ir. BRYAN) and the gentleman from KanThe SPEAKER pro tempore. The gentleman from Washing- sas [Mr. MURDOCK] ? What is the object of it?
ton [l\Ir. HUMPHREY] asks unanimous consent to extend his
1\lr. MURDOCK. I will say to the gentleman from Connectiremarks in the RECORD. Is there objection?
cut that I for myself do not aspire to the level of an inteHecl\lr. MURDOCK. The gentleman means, of course, to revise tual entertainment; but I do want to make a reply to certain
and correct and extend?
assertions made by the gentleman from Washington fMr.
Mr. HUMPHREY of Washington. Yes.
HUMPHREY] yesterday in a speech here. The gentleman from
l\fr. 1\1.Al\TN. He means to extend, and not to revise.
Connecticut did not object to his request for unanimous conThe SPEAKER pro tempore. The Chair did not catch what sent to address the House.
·
the gentleman from Kansas [Mr. MURDOCK] said.
Mr. DONOVAN. No; I will say to the gentleman from
Mr. MURDOCK I was trying to determine from the gentle- Kansas that there are many things that I have not objected to.
man from Washington [Mr. HUMPHREY] what his request was. I did not object to the proceeding this morning, a most unholy
The SPEAKER pro tempore. The gentleman from Washing- one, and one that would do credit to Joe Cannon. I did not
ton [Mr. HUMPHREY] asked unanimous consent to extend his object to that. I do not object to many things that are 'lone
remarks in the RECORD upon the subject upon which he spoke here which, if they were done under the cover of darkness,
yesterday.
would put people in the penitentiary. [Laughter.] No; I did
l\Ir. HUMPHREY of Washington. Mr. Speaker, to make it not object to that, but I say when we have intellectual contests
more clear to the gentleman, I will ask leave to r evise and here for hour after hour, with no result except to listen to rheir
extend the remarks I made yesterday.
eloquence, it is almost the limit. Of what adv::intage is it to
Mr. MANN. Reserving the right to object, Mr. Speaker , what the United States to hear the gentleman from Washington or
does the gentleman mean by "revising" his remarks? I have the gentleman from Kansas, or perhaps the gentleman from Alanever been willing to set a precedent in the House of permitting bama, when be orates on the welfare of the people of his coungentlemen making speeches on the floor to eliminate what they try, and then when he gets behind the closed door of his room
have said or to change what they have said. Of course, that he enacts some peculiar conduct of the character of the heathen
is not the intention of the gentleman from Washington. But Chinee. I withdraw my objection.
for a long time objection was made to r equests fo r the r evision
The SPEAKER pro tempore. The Chair bears no objedion,
of remarks. No Member has the right t o make a speech on and the gentleman f r om Kansas [l\!r. MURDOCK] is recognized
the floor of the House a nd say one thing a nd then change it, as for 45 minutes.
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Mr. MURDOCK. 1\Ir. Speaker, on yesterday the gentleman
from Washington [Mr. HUMPHREY] made a sensational speech
here, in which he criticized the Bur~11u of Forestry. He went
to the extent -virtually of advocating the abandonment of the
policy of national conserrntion. Now, before I am through I
desire to refute each of the absurd and unfounded charges which
he made against t.he Bureau of Forestry. But before I go into
that field, which I shall do with some detail, I want to say this
about the gentleman from Washington [Mr. HUMPHREY] : I
listened with great attention to everything that he said. In my
interruptions of him I was actuated solely by a desire to piece
-0ut information which I had in part. I will say to the gentleman from Connecticut [Mr. DONOVAN] that the gentleman from
i :Washington has added this .to the situation: The gentleman
from Washington yesterday advocated openly what the Re. i:rnblican leaders in t.his House, in my opinion, have nursed
secretly for years in regard to this subject. The gentleman
from Wa....o;;hlngton came out in the open .and gave us his real
thought upon the proposition of conservation, and I believe that
the expression he made yesterday is the belief and desire of the
men who control the Republican Party here and in the other
body.
Mr. GARDNER. Will the gentleman yield?
. Mr. MURDOCK. Certainly.
1
Mr. GARDNER. The gentleman will take notice that the
1eader of the Republican side [Mr. MANN] is not present, and
piat he is addressing empty benches when he makes that
2:1ta tement.
Mr. MURDOCK. I will take it for granted that the gentleman from :MassachUS£Jtts [Mr. GARDNER] is a leader in the
.Republican Party.
Mr. GAilDNER. Then, let me at once deny your statement.
Mr. MURDOCK. If the gentleman denies it, I will accept
hls denial; but I supposed he was, and I also suppose that the
gentleman from Illinois [Mr. MANN] will be able to take care

of himself.
Now, to go back to the proposition.

When I first came to
Congress I saw what I believed then-and believe now-was
·ihe beginning of one of the greatest national achievements
' that we have ever seen--eertainly one of the greatest achieve.ments of our generation. I saw Mr. Gifford Pinchot inaugurate
! a policy which made for a practice of national frugality, so far
1
n.s our great storehouses of natural wealth are concerned; and,
· along with that inauguration of a new poUcy which made for
national frugality, I saw Mr. Pinchot, together with Theodore
' Roosevelt, call a halt on a high carnival of fl:aud, deception,
plunder, and wieked waste in the Nation's resources. I be.lieved thP.n-and I believe now-th.at in the establishment of a
1
~eat policy · of conservation in this land neither Mr. Pinchot
fnol' Theodore Roose-Yelt had any appreciable sympathy from
·the leaders in the Republican Party.
Mr. MOJl."'DELL rose.
Mr. MURDOCK. The gentleman from Wyoming [Mr. MON·
DELL] will undoubtedly L~terrupt me at greater length further
; on, and I will ask him to let me lay the basis of what I wish

to say.

Mr. M01'."'DELL. Mr. Speaker, I do not know that I shall
.. interrupt the gentleman at all. I do not intend to interrupt him
'.now unless he is perfectly willing that I should ask him just a
.single question.
Mr. MURDOCK. I yield to the gentleman.
.Mr• .MONDELIL The gentleman uses the word " conserva~
. tion." I.s it the gentleman's purpose to define what he means
,..by conservation in order that we may understand what it ia
: fuat he is discussing?
.Mr. MUn.DOCK.. Mr. Speaker, I will say that I intend to
ideal wit.h the forestry proposition.
.Mr. .MONDELL. I may not disagree with the gentleman on
any proposition that he lays down.
Mr. MURDOCK. I do not think the gentleman will. I will
my to the gentleman that I intend to go into the forestry propo:sition.
· Mr. Speaker, -even while the then President of the United
~tntes and Mr. Pinchot were inaugurating this new system of
~onservation in the country there was evidence from time to
: time that they had littl~ sympathy in the Interior Depart. :me:nt and in the General Land Office. where in the beginning
a good deal of the policy of conservation in the matter of fore± reservations was administered, even though some of the men
.the:re were appointed by President Roosevelt himself. A notal>1e appointment of President Roosevelt in those days to the
General Land Office was that Qf Mr. Ballinger. I do not
believe that .Mr. Ballinger had sympathy with the conservation

policy at that time, and I do not think that he is in sympathy
with it now.
Later Mr. Ballinger left the Land Office and returned to the
practice of law in Seattle, Wash. While h~ was practicing law
in Seattle be took up all manner of' la.nd claims. He interested
himself, by the way, in the Cunningham claims in Alaska. He
made a trip to Ohio to see the then Secretary of the Interior
iu regard to the Cunningham claims, and talked about jarring
the department loose here and forwarding the clear listing of
the Cunningham claims. Now, what were the Cunningham
claims and how important were they? I know there is a disposition upon the part of a considerable number of Members of
this House from the East to believe that there is a very great
exaggeration in the West about the necessity of conservation.
The statement, for instance, that a prospector traveling through
Alaska found 33 locations which he afterwards persuaded
friends in the States to father does not seem to be a thing of
much magnitude, stated simply; but now I want to outline to
the membership of this House precisely what that sort of statement can mean when taken in connection with the great nat·
ural resources which we have in the new country. I want to
read a statement from the finding of the late Edmund Madison in the Ballinger case, which will explain briefly what the
Cunningham claims were in fact, and how far-reaching they
were, and how from the discoveries of a chance prospector traveling through the wilds of Alaska there could grow in a very
few years a business proposition with a capitalization of
$5,000,000 and covering coal deposits of 90,000,000 tons. Here
ie th.e statement by l\fr. Madison, which illustrates how resources have been exploited in the West :
The whole line of conduct of the Cunningham claimants from the
first indicates a well-understood arrangement to operate their properties in common.
Cunningham was the promoter.
He was the
carrier of glowing accounts of the richness of the fields to his associates, and it is a severe tax on human credulity to believe that he
indu~ed any one of the men who associated themselves with him, many
of whom were hard-beaded business men, to make a claim and invest
several thousand dollars in it unless at the time he pointed out to
them how the venture would be profitable; and the only way he could
do that was to combine them together into an agreement to operate the
properties 1n common by means of a corporation or association.
A. D . Campbell, Horace Henry, C. J. Smith, and Miles C. Moore, all
of whom are Cunningham claimants, are men of affairs, of wealth, and
business acumen. They are not the kind 'Of men who would invest
thousands 1n an enterprise at the suggestion of a promoter unless his
prospectus showed a feasible plan from start to finish, and one 1n this
case that omitted a community of interest would never pass their
inspection. Cunningham has repeatedly admitted in substance that
such was his scheme.

*
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It is a remarkable coincidence that this same hope-the hope of
the several persons that an arrangement might be effected after entry
for the j-Oint working of the land-sprang at once into the breasts of
each one of these claimants, and continued to exist until its culmination in an agreement with the Gugg~nheims to organize a $5,000,000
corporation in which the Guggenheims should own one-half of the
sto.ek.

Mr. Speaker, Mr. Ballinger, who had been formerly in the
Interior Department under President Roosevelt, wa.s appointed
Secretary of t.he Interior under President Taft, and his subordinates, knowing his desire and his wishes in this matter of
the Cunningham claims, pushed the Cunnihgham claims .f orward
to patent.
Patent, however, was defeated by the protests of a field
agent and the whole matter finally came up for investigation by
Congress, not only the case of the Cunningham claims, but also
other matters. There was investigated besides the matter of
Secretary Ballinger's restoring to the public domain certain
withdrawals of water-power sites which his predecessor, Mr .
Garfield, had made. l\Ir. Ballinger put those very valuable
water-power sites back into the public domain on the ground
that Mr. Garfield had no legal right to withdraw them. Thereafter, when criticism became strong against him, Mr. Ballinger
rewithdrew the water-power sites. Another matter of investigation by the same commission was the Bureau of Forestry,
which the gentleman from Washington yesterday attacked.
After the Ballinger investigation, in which the situation as it
pertained to Alaska was thoroughly illuminated to the satisfaction of all the people of the United States and to an extent
which made Mr: Ballinger's office politically too hot for him to
hold, the committee made three reports. The first report was
signed by all the Republican members save one, Mr. Madison.
Those members were KNUTE NELSON, Frank P. 'Flint, GEORGE
SUTHERLAND, ELIHU ROOT, Samuel w. McCall, l\Iarlin E1 Olmsted, and Edwin Denby. Their report was a whitewash. It
exonerated Mr. Ballinger. It made no charges against the
Bureau of Forestry; it offered nothing at all on 1\Ir. Pinchot
personally or officially. The Democratic members of the committee made a report. They found against Mr. Ballinger; they
decided that he was not deserving of public confidence and that
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·he should resign. They alsb found something in regard to the ... .Mr: MURDOCK. I will not mention the names. As a matter
Bureau of Forestry and Mr. Pinchot. Here is their finding:
of fact, the indictments not only reached down into the genThird. That Gifi'ord Pinchot and L. W. Glavis were faithful and tleman's country but some of them got into Congress and some
efficient agents of the Government and the people, devoted to their w ork, of them got into other public offices, if I am not mistaken. I
and conscientious in the discharge of their onerous duties and in the
"rendition of their valuable services; that their protests and actions. have a distinct recollection of reading the evidence in a trial
restrained the officers of the Interior Department and prevented the which showed clea rly to my mind that records had been burned
consummation of a great public wrong; and that their conduct through- in public offices right here in Washington. Does the gentleman
out was wholly in the interest of the people.
deny that?
That was signed by DUNCAN u. FLETCHER, William Purcell,
Mr. HUMPHREY of Washington. I am not keeping the rec·
OLLIE l\I. JAMES, and JAMES M. GRAHAM. A third report was ords here, but yesterday the gentleman from Kansas was
made by Edwin H. Madison, a Republican, and he found against ~nsistent upon my naming the names, and I did not yesterday
Ballinger and for l\Ir. Pinchot, .Mr. Pinchot having made one of m my remarks make any accusation of a criminal character
the charges against Mr. Ballinger. I submit that running all against any gentleman.
the way through this is evidence of the fact that the Republ\Ir. MURDOCK. Oh, as a matter of fact, the gentleman cast
lican leadership in -Congress, as nearly as you can define it as all sorts of reflections upon a former President of the United
such, has not been in sympathy with the policy of conservation Stutes and exalted to the skies a former Commissioner of the
so far as it pertains to the Bureau of Forestry, and that it was General Land Office, Mr. Binger Hermann.
·in sympathy with the enemies of conservation. Now, yesterday
Mr. HUl\IPHREY of Washington. In contravention of that
the gentleman from Washington [Mr. HuMPHBEY], who I think remark, if the gentleman will read my speech in the RECORD
·largely voices the present sentiment of the leaders of his party, to-morrow, he will find his accusation is not justified.
of whom I think he is justly entitled to be called onel\Ir. MURDOCK. I hope my remarks are not justified, but
Mr. BRYAN. Except 1\Ir. GARDNER.
the gentleman yesterday made an attack upon the policy of
Mr. MURDOCK. I except Mr. GARDNER, of course, at his Theodore Roosevelt, and it seemed to me that when the gentlerequest. In the resolution which the gentleman from Washing- man was handling the ~<l.rizona case and the San Francisco
·ton introduced, which, by the way, is much more specific than Mountain case he reflected upon the President very seriously.
his speech, he makes inferentially five charges. Let me take
Mr. HUMPHREY of Washington.
Does the gentleman
up some of the less important ones first, so I may handle the deny it?
others at greater length. · One of his inquiries is as to the
Mr. MURDOCK. I will handle that case unreservedly.
Mr. HUMPHREY of Washington. If the ·gentleman refuses
reason for the creation and maintenance of a forestry service
in Alaska. He said yesterday in his speech that all forest to yield to me time, I can not help it, but yesterday the genreserves in Alaska should be abandoned. Do I understand the tleman took up about one-third of my time when I was making
my address and now he declines to be interrupted.
·gentleman correctly? I do not want to do him an injustice.
Mr. MURDOCK. The gentleman is at liberty to interrupt
l\!r. HUl\fPHREY of Washington. That is correct.
Mr. MURDOCK. He said all forest reseryes in Alaska me. I will yield to the gentleman if he wants to ask a question.
should be abandoned. There are twenty-six to twenty-se.en
l\fr. HUMPHREY of Washington. I will speak in· my own
million acres of lands in forest reserves in Alaska. In the
Bureau of Forestry they say that from 16,000,000 to 17,000,000 time later, if the gentleman declines to be interrupted.
Mr. MURDOCK. I will allow the gentleman to interrupt
acres of that land is forest bearing. If that is true. anrl they
say these forests up there are of commercial value, then I sub- me, and he can also speak in his own time.
Now, there are many places where nontimbered lands are
mit they ought not to be abandoned to be priYately used for
the few, but they ought to be retained by the United States found in forest reserves. One of the reasons for that is that
because th~y are a national asset, and they are of future im- there were at one time hasty surveys. Since that time reserves
have been resurveyed, and a portion of the forest resen-e has
portance not only to Alaska but to all the Pacific coast.
Now, the gentleman says again, in making his inquiry, that been released, and that is being done as rapidly as possible.
there are in forest reserves many millions of acres of non- Those .nontimbered areas that were placed within the boundtimbered land, and asks why many million acres of such land aries of the reserves in the first instance are being released.
l\fr. HU:MPHREY of Washington. Mr. Speaker, will the
are included in these reserves. Now, not all the areas of forest
reserves are timbered, and there are various reasons why a gentleman yield?
l\fr. MURDOCK. Certainly.
portion of the reserves are not timbered. First of all, all the
l\fr. HUl\fPIIREY of Washington. How many acres of timburned-off areas in forest reserves are nontimbered, and there
is a chance there for a restoration and· reforestation. There bered land are contained in the forest reserves in Arizona that
are in all these great reserves, as I understand, sma ll natural were created at the time I referred to, and how m any in the
parks, located at intervals among these areas. There are, in California Mountain Reser-re and the Grand Canyon Reserve,
addition to these, tracts held as protected watersheds, and also and in that Santa. Barbara case, where they exchanged that
considerable tracts of territory above the timber line, and there tract of 48,000 acres?
l\1r. l\IURDOCK. I will say to the gentleman that I suppose
are, in addition to these, other tracts of nontimbered lands
which were taken in by tlle very early surveys of the exterior I could go to the books. which I have here and answer him
verbatim et literatim on that proposition, but I do not iutend
boundaries of these reserves.
Gentlemen should remember that at the time the conservation to answer that sort of a question.
l\fr. HUMPHREY of Washington. Mr. Speaker-policy was adopted and the lines of these forest reservations
Mr. l\IURDOCK. Now, if the gentleman will let me go ahead,
were run, this country was up against a riot of marauders who
were seizing public lands through the use of dummy entrymen, if that is the manner of his question-Mr. HU:l\IPHREY of Washington. Are there any?
and it was necessary to act at once, and to act with decision, and
Mr. MURDOCK. Are there any what?
in many cases the boundary lines were run around the reserval\1r. HUMPHREY of Washington. Are there any trees upon
tions which took in lands which were not timbered.
l\fr. HUMPHREY of Washington. Mr. Speaker, will the gen- those reserves? Is there any merchantable timber upon those
reserYes?
tleman allow me an interruption right there?
l\Ir. l\IURDOCK. The gentleman's complaint yesterday was
l\Ir. MURDOCK. Certainly. Go ahead.
l\Ir. HUMPHREY of Washington. I was going to suggest to that there was an exchange of nontimbered land for timbered
the gentleman that inasmuch as he insisted yesterday that I land, and there certainly is timbered land on the San Franought to name the names of men I referred to, I hope he will cisco Reserve.
give us the names of those gentlemen who were stealing this
Mr. HUMPHREY of Washington. Will the gentlem.an yield 1
land.
Mr. MURDOCK. No; I will not.
. Mr. MURDOCK. Well, if the gentleman will look in the
Mr. HUMPHREY of Washington. Will the gentleman percourt records out in his country about five or six or seven years mit me-ago he will find some of. them, I think.
Mr. MURDOCK. No; I will not. I will as soon as I get
l\Ir. HUMPHREY of Washington. I think the gentleman is through with the five charges that the gentleman mad~.
not jnstified in making his insinuations, and if he makes that
Mr. HUMPHREY of Washington. Will you let me ask you
insinuation--.
this-_ l\Ir. l\fURDOCK. I do not make any insinuations against the
1\fr. MURDOCK. I will not.
geutlernan, but I do say that if the gentleman will investigate
Mr. HUMPHREY of Washington. Then; will you perthe court records of_ his country he will find that there were mit me-i11C1ictu~ents and convictions,
Does the gentleman . deny it? ·
Mr. · MURDOCK. I will not. I refuse to yield.
Mr. HID:fPHREY. of Washington. I do deny it, and I chalMr. HUMPHREY of Washington. Does the gentleman object
lenge the gentleman to state them ..
to being interrupted?
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hlr. MURDOCK. I do not; but I expect questions that lead
somewhere when I submit to an interruption. Now, I decline
to ;yield.
l\Ir. HUMPHREY of Washington. I want to read to you a
sentence from Gifford Pinchot.
.
1\lr. l\IUilDOCK. I ask to be protected from the interruptions
of the gentleman.
l\Ir. HUl\IPHREY of Washington. Will you let me read one
sentence from Gifford Pinchot?
l\Ir. l\fURDOCK. I refuse to yield to the gentleman.
The SPEAKER pro tempore (Mr. FERRIS). The gentleman
declines to yield .
l\Ir. l\IURDOCK. I refuse to yield to the gentleman; and because he has been so discourteous as to insist on interrupting
when I said plainly that I would not be interrupted further I
shall not yield to him further.
Mr. HUUPHREY of Washington. All right.
Mr. MURDOCK. I will not yield to the gentleman further.
Mr. HUMPHREY of Washington. The gentleman refuses to
yield, does he?
l\Ir. fURDOCK. I certainly refuse to yield, 1\Ir. Speaker;
and I ask that the gentleman take his seat. Now, the gentleman says-l\Ir. TOWNER. Will the gentleman permit me?
l\Ir. MURDOCK. I beg the gentleman's pardon. I want to
get through with the fi.-ve charges made by the gentleman from
Washington [Mr. HUMPHREY], and I decline to yield.
·
l\Ir. TOWNER. My inquiry is entirely-Mr. l\IURDOCK. I decline to yield to the gentleman from
Iowa.
The SPEAKER pro tempore. The gentleman declines to yield.
l\Ir ..MURDOCK. In his resolution the gentleman from Washington further srtys:
1. That the committee shall inquire into the giving to the Santa Fe
Railroad and the Northern Pacific Railroad and other private corporations ·more than 2,000,000 acres of valuable public land, most of it
timbered, in exchange for an equal number of acres of barren, treeless,
and practically worthless lands included in forest reserves.

Kow, the gentleman yesterday stated somewhat in detail the
matter of the San Francisco Mountain Reserrn in Arizona. It
i true that the Go>ernment exchanged for nontimbered lands in
that reservation timbered lands elsewhere. I would not commend that trade to-day. I did not commend it then. I do not
think anyone would, although there is this view to be taken
of it, that naturally we take the temporary view of it to-day.
Twenty or thirty years hence the trade and the perfecting of
tllis great forest reservation down there may prove to be for
the Nation a >ery profitable thing.
l\Ir. JOHNSON of Washington. Will the gentleman yield for
one moment?
1\Ir. MURDOCK. No; I will not yield.
l\Ir. JOHNSO~ of Washington. Who will pay tJ+e taxes in
the State of Washington?
Mr. MURDOCK. I will not yield to the gentleman from
Wa hington. Now, Mr. Speaker, until I conclude dealing with
the rest of these charges I ask -that I be not interrupted.
That exchange by the Government was made possible by what
is known as the lieu-land law. In 1897 Congress passed the
lieu-land law. At whose request? I think the best witness upon
that proposition is Maj. Lacey, then a l\Iember of Congress
from Iowa. He said, on March 3, 1905 :
I think I ought to say in this connection that the proposition wns
originally put into an appropriation bill at the request of homesteaders ,
men who feared that they woQld be shut off from schools and injured.
The original law was passed at their request.

That law passed Congress. Under it the great special interests in the West began at once to take advantage, to seek to exchange land which they had in fore8t resenes for better land
outside of forest reserves. When the exchange was made in
this country it was made on three propositions. The gentleman
from Washington [1\fr. HUMPHREY] mentioned two of them
yesterday. The third proposition, which he did not mention and
whicll I think is a great deal more blameworthy than the other
two that he did mention, is that in regard to extension of timber-cutting leases. In making the exchange the railroads were
restricted, first, to a . certain area in a -given locality as to a
certain number of acres, and, second, as to the selection of a
certain number of other acres in lieu of lands surrendered they
were not restricted. The third proposition carried in the agreement extended the right of the lessees to cut timber, which I
do not think the gentleman from W{l.shington commends, and I
do 11ot think anyone would if he fully understood it. After this
agreement was made, I think the following year, after the trade
hncl been made which the gentleman from Washington complnics of, Congre s r-epealed the lieu-land act. If I am correct,
the c riginal lieu-land act repeal was introduced by the gentleL--lJO
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man from Wyoming [Mr. Mo.NOELL] . I think that nearly everyone was in fa>or of its repeal. I remember that l\Ir. Pinchot
\Vas in favor of the repeal of the lieu-land act, and I think we
all were as far as I can recollect.
The repealing act was passed here in the House in April of
one year; went to the Senate and remained in the Senate some
months,· as the gentleman from Wyoming yesterday stated; and
then it came back to the Honse, reaching here in the closing
hours of Congres , on the night of March 3, 1905. At that time
there was offered an amendment by the conferees. I am going
to read the amendment and put it into the RECORD:
That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows: At
the end of tbe Senate amendment add the following: "Proi;ided, That
selections heretofore made in lieu of lands relinquished to the United
States mar be perfected and patents issue therefor the same as though
this act bad not been passed, and if f6r any reason not the fault of the
party making the same any pending selection is held invalid another
selection for a like quantity of land may be made in lieu thereof." And
the Senate agree to the same.

There was some discussion of this proviso, and, as far as I
can gather from the RECORD at this day, there was such great
confusion that little attention was paid to the item. There was
one notable utterance, that made by 1\Ir. De Armond, of Missouri. He said :
It seems there has been ratified an arrangement by which, I think.
it will turn out that the railroad companies get great benefits and
advantages, as is very nearly always the case.

There was not much debate, and this act repealing the
lieu-land law, with this proviso covering transfers, was passed
and became the law of the land. .Under it these exchanges
were apparently closed fore>er. And . yet the gentleman from
Washington yesterday, knowing-because I called his attention
to it that Congress had done this thing-knowing that after the
Secretary had made these arrangements, or at least they had
passed under his eye, because there is an absence of formal
contracts in the Secretary's-record-knowing that Congress still
had its opportunity to disapprove or approve or vise this
proposition, made his statement blaming the Forestry Bureau.
If there is blame to be laid at the door of anyone, it is at the
door of Congress and not at the door of the Bureau of Forestry.
Mr. MO.r ffiELL. Will the gentleman yield right there?
l\Ir. MURDOCK. If the gentleman will wait until I conclude
this paragraph, I will then yield to him, because if I have misstated the situation-Mr. MOl'i'DELL. I do not think the gentleman has misstated it.
Mr. l\IURDOCK. The gentleman from Washington has made
a most serious charge in saying that the Bureau of Forestry
was in collusion with the great timber barons, the Weyerhaeuser people and similar great concerns. I have been at some
pains to find out what was in that charge. The documents
which were open to me are open to him. I found upon perusal
of the last report of the Chief Forester-and by the way I do
not know him personally and suppose I never have seen him,
at least, to identify him-I find in this report statements that
answer the gentleman from Washington completely. I find
that the Forester has two subheads in the last report, one dealing with the question of agricultural settlements in forest
reserves in the West generally, and another subhead dealing
with the method the bureau has adopted in disposing of timber.
He shows conclusively, to my mind, in his report that under the
old plan of plunder of these great timber areas of the West the
settler had very little chance, the bona fide farmer.
He shows that it costs the farmer on these timbered tracts an
infinite amount of hard labor to clear a small area, at an expense of from $7•5 to $250 per acre. He points out that usually
the beginning of a farm in these timbered countries in the old
days was a burned-out patch. He says:
The most conspicuous example of this principle-

Thu t is, the principle of the failure of settlement in privately
owned timbered sections in the old daysii;; found on the Olympic National Forest, concerning which details were
given in my report of 1910. Precisely the same result has occurred in
other timbered regions, and a careful analysis of all timbered homesteads located in the Kaniksu forest prior to its withdrawal shows
that only 1.34 per cent of the cultivable lands has been put to agricultural use; and a similar examination of 71 claims in the Clear
Water National Forest of Idaho showed that 1.1 per cent of the claims
had been cultivated.

As a matter of fact, under the old system, to which the gen-·
tleman from Washington [l\lr. HUMPHREY] proposes to return,
and to which I believe this country would returu if the impossible could be accomplished and the Republican Party wera
returned to power, that sort of failure in settlement is what
would happen, and yet he stands here and preaches the abandonment of an effective policy of settling up those reserves
which are being denuded of their timber.

.
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Mr. JOHNSON of Washington. Mr. Speaker, will the gentleman yield?
1\fr. MUilDOCK. I will yield as soon as I get through with
the next paragraph. The gentleman states that the Forestry
Bureau is in cullusion with the Weyerhaeusers and similar timber and lumber companies. l deny that. I say that the only
cooperation between the Bureau of Forestry and these comp::.nies is in the very commendable proposition of fighting forest
fires, the greatest enemy of timber culture.
I find that the Forester, Mr. Graves, in his last report sets out in
great detail-and I am going to ask permission to print his statement in the RECORD at the conclusion of my speech-the method
by which they are now cutting timber on Government resen-es.
The gentleman from Washington [Mr. HUMPHREY] said yesterday that we were cutting now about 1,000,000,000 feet a year.
I find that that was true in the fiscal year of 1912. I find that
under the new system which the bureau is perfecting that
from July 1, 1912, to May 1, 1913, we ham cut 1,819,000,000
feet, doubling the output in one year. The annual loss, as the
gentleman correctly stated yesterday, is 5,000,000,000 feet a
year. That is the annual growth. I have no doubt that with
the perfection of this system we will finally reach that 6,000,000,000 cut, and that we wi11 need it and much more, besides.
How are we increasing the cut? I will try to state it correctly,
although I realize that I am subject to correction. I quote from
the report of the Forester :
Under the policy, in effect until last :rear, of refusing to dispose of
more than approximately 100,000.000 in one sale, or to allow a period
for cutting of more than fife years, the annual sales of timber have
alwnys been less than 1,000,000,000 feet. A large percentage of the
mature natural forest is comparatively inaccessible.

I

Kansas desired 25 minutes for himself~ The suggestion he
now makes would only give him 10 minutes. Is that atisfactory?
Mr. MURDOCK. Certainly. It gir-es me 10 minutes and I
will get through in that time.
Mr. MONDELL. I understand the gentleman from Kansas
desires 10 minutes, the gentleman from Washington 5 minutes,
and the gentleman from Washington [l\Ir. HUMPHREY] 10
minutes.
,j
Mr. MURDOCK. That is it.
The SPEAKER. The gentleman from Kansas [l\Ir. l\IURDOCK] asks unanimous consent that the time be extended for
25 minutes, 10 minutes of which .he is to use, 5 minutes to be
used by the gentleman from Washington [.l\Ir. BnYA.N], and 10
minutes by Mr. HUMPHREY of Washington. Is there objection?
[After a pause.] The Chair hears none.
Mr. JOHNSON of Washington. Mr. Speaker-The SPEAKER. For what purpose does the ..,.entleman rise?
Mr. JOHNSON of Washington. For the purpose of asking
unanimous consent to extend my remarks in the RECORD on this
subject.
The SPEAKER. The gentleman asks unanimous consent to
extend his remarks in the RECORD. Is there objection? [After ,
.a pause.] The Chair hears none. Is there objection to the re- 1
quest of the ,g-entleman from Kansas? [After a pause.] The
Chair hears none.
Mr. MURDOCK. Now, llr. Graves says further along the
same line, in dealing with the matter of selling timber cut from
reserves :

Provision is also made for changes in the contract requirements
which will insure utilization, methods of logg,ing, and silvicultural
practice fully up to the best standards developed in the region at the
time of each periodic adjustment o.f prices. The original stumpage
And although it occurs in large bodies, heavy investments are re- appraisal is based upon a close estimate of the c.ost of manufacture
quired for its removal. In two particular cases this investment was and th~ market price of the product. It oermits a fair operating
profit ro the purchaser on his actual investment in the business, but
estimated at more than $1,500,000.
no more. It is, as nearly as the experts of the service can determine,
.:M.r. Graves says:
the foll market value of the timber where it stands. .As a further
In these large sales a contract period sufficiently long to cut the insuranre of full value to the Government in larger sales the period
timber under continuous operation, considering physical factors of the of adverti::>ement of at least 30 days required by law is 1ncreased to
situation and the amount the tributary markets will absorb, is required. from two to six months. 'l'be period of advertisement in all cases
When this period exceeds five years a provision is made for a readjust- gives full opportunity to any interested persons to make field examinament of the stumpage prices at the end of each three, four, or live year tions of' timber. .A.II possible further publicity which will tend to in- '
interval. Provision is also made for changes in the contract require.. crease interest and competition is sought. The plan of price readjustment most commonly used in the negotiations of the last year was
ments which will insure utilization.
one based upon a comparison of the avera~e mill-run lumber pl'ices
The SPEAKER. The time of the gentleman from Kansas has during n. specified period immediately preceding the date of readjustment with the prices existing at the date of the original appraisaL
expired.
The forester, in his discretion, may increase the stumpage price by
Mr. :MURDOCK. Mr. Speaker, I ask unanimous consent to such
an amount as he may deem equitable up to 75 per cent of the inextend my time for 35 minutes.
erease in lumber values. The operator is justly entitled to a portion
of the increase in the market value of his product to offset increases
Mr. UNDERWOOD rose.
the rost of production and other inherent contingencies.
Mr. MOl\'TIELL. Mr. Speaker, I hope the gentleman from In In
sales of large amounts of timber with Ion~ cutting periods
.Alabama, whom I see rising, will not object to the extension of special precautions are necessary to prevent speculative purchases and
the monopoly of timber holdings. The readjustment of stump:i.ge
the time.
prices largely precludes speculative pro.fits. Other safeguards against
The SPEAKER. What is the request of the gentleman?
speculative purchases are provided by requiring a fixed minimum cut
1\1.r. MURDOCK. .l\fr. Speaker, I ask unanimous consent to during specified periods wbleh vary from one to five years. but in the 1
continue for 25 minutes, under the arrangement which was made larger sales are usually from three to five years; by making sales only
to bona fide operators who are financially able to complete them ; and
at the beginning of my remarks.
by refusing to allow the assignment of contracts. Monopoly is preThe SPEAKER. The gentleman from Kansas asks unani- vented by (1) advertisement and puhlicity; (2) requiring that railroads and other transportation facilities constructed shall be available
mous consent to have his time extended for 25 minutes under under
reasonable terms for the use of other purchasers of national
the agreement made at the beginning.
forest products, either by becoming common carriers or otherwise ; ( 3)
Mr. HUMPHREY of Washington. Mr. Speaker, reserving the the use of aclminista.tive discretion in the approval of bids. When
question of monopoly through the possible control of large quanright to object, inasmuch as the gentleman has refused to yield an:v
of tim'\Jcr by affiliated operato1·s arises, a certified statement o!
to me for questions, I couple with that the agreement that I tities
the relation of the applicant or bidder to other purchasers of national
may have 10 minutes' time when he has concluded his remarks. forest timber ma:v be required. A certified statement of the membership of firms or lists of stockholders in corporations may similarly be
Mr. MURDOCK. Well, make it 35 minutes.
reqn:ired. Lumber companies already holding large amounts of thnl\Ir. BRYAN. l\Ir. Speaker- ber on private lands may be refused sales if there are any other purThe SPEAKER. For what purpose does the gentleman rise? chasers, and companies having one sale mal be refused others until
the first has been cut. Further safeguarus against monopoly are
l\Ir. BRYAN. On the agreement which was made I was to found
1n that practkally without exception the construction ot railfollow Mr. 'MURDOCK, and I merely wish to say I am only going roads or other transportation facilities in connection with each sale
to use about .five minutes. Under the situation which the de- wlll result in making additional timber available. and that even the
sales, which may extend through a maximum period of lO
bate is in I will not attempt to delivei· a speech on the proposi- largest
to 20 years, cover but a small fraction of 1 per cent of the merchanttion following l\Ir. MURDOCK.
able timber on the forests.
I.arge sales are made only where they furnish the sole means of
Mr. MURDOCK. I .ask for unanimous consent for 25 minutes
inaccessible timber. The experience of seven years bas
more, 10 minutes to be used by the gentleman from Washington utilizing
shown that much timber can be disposed of in no other way. The
in conclusion. Is that all right? ·
refusal to make such sale11 would result in great loss of timber, which
is already deteriorating. Each sale m~de under such conditions not
The SPEAKER What about the other gentleman?
only prevents waste, but makes productrve an a1:ea where now growth
Mr.' MURDOCK. I ask unanimous consent for the extension is
offs~t by deeay.
The construction of transportation facilities in
of this time for 25 minutes and I will yield 5 .minutes to the connection with every la-rge sale develops and increases the value of
other
bodies
of
timber.
a recent case in California the increa e in
geu.tleman from Washington [l\Ir. BRYAN] , and when I have the value of timber not Insold
estimated to be considerably more
concluded, the last 10 minutes to go to the gentleman f rom than the purchase price of tbewastimber
placed under contract. With
Washington [Mr. HUMPHREY]. I did not object to the gentle- the use of a railroad or other Improvements granted to subsequent
purchasers,
the
public
will
secure
greater
returns from adjacent bodies
man from Washington when he wanted an hour the other day, than it could ever have obtained had the
first sale not been made.
by the way.
Finally, every sale ol this character opens to general development a
Mr. J OHNSON of Washington. But the gentleman used most region previously locked up; it makes possible new mining operations,
aids agricultural development by aft:ording an outlet fo r r.rops, creates
of it.
loca l business. and draws i n population.
Mr. M01':"'DELL. Mr. Speaker- The annual yiel d or amount of timber produced annually upon
T he SPEAKER. For what puri>ose does the gentleman r ise1 any a.rea must be the ultimate basis of the cut. It is absolutely necest ha t pr-)visi-0n be first ma.de on eacn market unit for meeting
Mr. M01'"DELL. For the purpose of making an inquiry of sary
local needs. Enough timber for such n eeds, if it is available, is
the gentleman from Kansas. I understood the gentleman from reserved.

I am informed~ Mr. Speaker, that 75 per cent is inaccessible.
I continu.e to quote now from the repo·rt of the Chief Forester:

•
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Now, the gentlefllan from Washington [Mr. Hmµ>HREY], in
his resolution, made five charges. The first was the matter of
exchange 'of Jands under the lieu-land law, a law which was
repealed. The second was the complaint that there were in
the midst of forest reserves non.timbered areas. There were
and there are justifiable reasons for these areas being there.
Ile aJso makes a third complaint, that no forest reserves in
Alaska should be maintained at all. There are in Alaska sixteen to seventeen million acres of land carrying commercial
timber and needing governmental protection. The gentleman
also makes a fourth complaint, that the Forestry Bureau nets
in collusion with the Weyerhaeuser Lumber Syndicate. I think
the statement that I have read from the Chief Forester shows
that the bureau's arrangement is open and aboveboard. He
adver t ises for bids. He announces how he arrives at this proposition, and he has by that policy induced the building of lines
of transportation into the inaccessible points to the extent, he
sar\ in one part of his report, that the increase in \alue of the
remaining timber on the reservation was more than the purchase price of that which had been sold from it by reason of
the construction of h·ansportation facilities. And finalJy the
gentleman makes a fifth charge, that from four to five billion
feet of lumber are being permitted annually to decay in these
great reservations, and he bl_a mes the Bureau of Forestry for
this; for not getting this lumber out of the inaccessible places
to market.
Now, the facts are these, that the Bureau of Forestry is working out a system, which I have explained in detail, which will
e•entually utilize the total annual yield of those forests. It
will not do it, however, so long as the national forests are inacces ible, or any considerable portion of them.
These are the charges, then, that the gentleman brings
against the Bureau of Forestry. They would not be of moment
if the gentJeman did not couple with his resolution the assertion-made as one of the Republican Members of this body,
and spea king for a considerable part of the membership of this
body. and representing really, as I believe, the sentiments of
the leaders of the Republican Party-that the policy of national
conservation should be abandoned. It would not matter so
much. I say, if the gentleman made the charge, if he did not
couple with it the proposition virtua lly to abandon the policy
of n ational conservation. We had the old system. It was a
system of frau<l., a system of cheat, a system of plunder and
of waste e•erywhere. We have now a new system. It proposes to sa\e to this Nation a great storehouse of national
wealth. It would be a calamity not only for the present but
for the future to abandon a policy of such moment and such
necessity and such worth.
.
Now, Mr. Speaker, I yield the remainder of my time, less the
last 10 minutes, to the gentleman from Washington [Mr.
BRYA N].
:rhe SPEAKER. The gentleman from Washington [Mr.
BRYAN] is recognized for 10 minutes.
Mr. BRYAN. .l\Ir. Speaker, my colleague, the gentleman from
Washington [Mr. HUMPHREY.], addressed the House yesterday
from a resolution which he stated he was going to introduce
calling for an investigation of the Forest Service in the partkulars ·et forth in the resolution.
I stated that the Congressman address~d the House from this
resolution. He did not speak on the resolution or to the resolution. Although the resolution calls for an investigation -0f
the Forest Service and the character, competency, and conduct
of those employed therein, still the gentleman in his discussion
did not press a solitary reason why his resolution should be
adopted.
I thought the gentleman showed every courtesy to the Member s of the House in his debate, and it is my desire to say
nothing personal in the course of my remarks. I can not, howeYer, fail to refer to the fact that a• few days ago, after I had
spoken in the House, my colleague made the following comment upon me:
Mr. H U MPHREY
~ra t ulate my new

cf Washington. Mr. Chairman, first I want to concolleague from Washington [l\Ir. BRYAN] that in his
fir st speech, fres h from the people, newly baptized in righteousness,
with the words "Onward, Christian Soldiers" still upon his lips, he
classifies himself as one of those speckled and spotted protectionists
who wants protection for himself and free trade for everybody else.

Perhaps there are some who will recognize an old saying,
somewhat paraphrased, when I quote " Cast thy bread. upon the
waters and it will return again unto thee after many days"buttered. So I take the liberty of commenting on my colleague's
public record as bearing upon the remarks he made to the
House yesterday.
When it comes to any great issue, wherein the great mass of
the people are fundamentally interested as against some great
powerful interest, my colleague has a record which is neither
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"speckled" nor "spotted.'' It is a uniform, never failing allegiance to the interest of men of great wealth, and those who
during the decades past, through the men who were the leaders
of the Republican Party, obtained so many privileges for the
few against the interest of the people.
Those who heard his bitter arraignment of conservation an<l
his emphatic declaration for the immediate disposal of the country's remaining timber holdings yesterday would be surprised,
in view of the fact that this conser\ation mo•ement of the
Forest Service has the special indorsement and backing of certain men, to know that my colleague on the stump in the State
of Washington about two years ago made the following statement:
I believe in that most versatile and popular man that the world has
ever known-Theodore Roosevelt.

[Laughter.]
I believe in his poUcies; they are the policies of the people; they
are the policies of the country; they are the policies of the Republican
Party ; they are the- policies from which the Republican Party will
never depart.

[Laughter and applause.]
He did not then. denounce conservation; he did not then proclaim against the well-known policy of Theodore Roosevelt to
conserve the remaining forests isolated and removed from commerce and transportation.
Then the gentleman from Washington said that this policy of
Theodore Roosevelt Wl!S one of the policies of the Republican
Party from which that party would never depart, or at Jeast
he did not except it from his proud reference to the Roose\elt
policies.
The gentleman from Washington, my colleague, according to
the record in the office of the Co.nsenation Association, has a
distinct anticonservation record. On April 2, 1907, in the
Fifty-ninth Congress, on the second Appalachian bill he voted
'·nay," unfriendly to conservation; in the Sixtieth Congress,
on January 19, 1909, he voted "uay" on the Weeks bill, unfriendly; in the Sixty-second Congress, on August 22, 1912, he
voted unfriendly on amendment to the Coosa Dam bill and on
the bill itself.
The debates in Congress show him making comments unfriendly to conservation in the Sixtieth Congress on March 1,
1909, while the Appalachian bill was under discussion; in the
Sixty-first Congress, on January 5, 1910, while the Ballinger
resolution was under discussion; in the Sixty-second Congress,
on June 16, 1911; and in the Sixty-second Congress, on April
15, 1912.
The record also shows that my colleague, the gentleman from
Washington, led the anticonservat ion forces in the pro-Ballinger-anti-Pinchot fight on the fiom· of this House.
1\ir. HUMPHREY of Washington. Mr. Speaker, will my colleague yield right there for just one question?
The SPEAKER. Does the gentleman from Washington yield
to his colleague?
Mr. BRYAN. I think I have but one minute remaining, but
I will give it to my colleague.
l\Ir: HUMPHREY of Washington. I want to ask but one
question, and that is, Who made the notation "unfriendly" in
the statement which the gentleman is reading?
l\Ir. BRYAN. It was made under the guidance of tha t leading consen:ationist, Gifford Pinchot, in his office.
l\fr. HUMPHREY of Washington. That is what I wanted
to ascertain.
Mr. BRYAN. Then, too, it was the gentleman from Washington [ Ir. HUMPHREY] who introduced in this Congress a
resolution to investigate the Department of Forestry once
before. This investigation was alleged at the time to. ha ye been
suggested by him in order to becloud the issue. The comparison was suggested of the cuttlefish-not directly referring to
the gentleman from Washington--but it was said that the
-purpose of this investigation of the "pernicious activity" of
Gifford Pinchot was to defend Secretary Ballinger.
The Congressman was accused of endeavoring to protect his
friend, Secretary Ballinger. Many charges of improper conduct of the Department of the Interior were pending against
Secretary Ballinger. And Gifford Pinchot was engaged in an
earnest and determined effort to sa·f eguard the country's coal
deposits in Alaska from entry by the Cunningham claimants.
He was successful, and the country owes to him a debt of
gratitude.
It was claimed in the debate on this former resolution · that
the Congressman from Washington by his resolution to investigate the Forestry Service, in the Agriculture Department, was
endeavoring to play the cuttlefish in the waters which surrounded the Interior Department in order to protect his friend,
Secretary Ballinger.
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It was pointed out then as now, that there were no charges
against the individuals in the Forestry Service. Gifford Pinchot
had been accusecl''only of "pernicious activity." In the debate
Congressman HUMPHREY of Washington disclaimed any intention to discredit anybody, but acknowledged a desire to defend
Secretary Ballinger.
Are we not safe in the conclusion that the gentleman from
Washington does not really desire an investigation now, but
that the old controversy is still ringing in his ears and by force
of habit he is reverting to a plan to Tindicate his friend and to
make good with those leaders in the State of Washington who
have his political destiny in tlle hollow of their hands?
In his speech here, however, on time at the request of the
gentleman from Illinois [.Mr. l\lANN], he establishes a Republican policy.
·
The resolution seeks information concerning lieu-land selections. All agree with the gentleman from Washington that
through these lieu-land selections the public was robbed of a
princely domain. This was made possible under act of June 4,
1807, which contained the little joker that did the work fo~ the
railroads and the big timberland owners. The forest reservations were then administered under the Department of the Interior.
The rank injustice of these lieu-land selections and innumerable other land frauds in the Department of the Interior rniscd
a determined cry for reform and the preservation of the forests.
And the juri diction was transferred to the Agriculture Department on March 3, 1905.
The _absurdity of an investigation of the present Bureau of
Forestry in order to obtain information concerning these
frauds is apparent, in view of the fact that all of the selections
complained of were made while the Forestry Service was being
administered in the Department of the Interior, and the whole
matter has been fully investigated and fully reported on by the
Bureau of Corporations, Luther Conant, jr., commissioner.
This full and able report is dated January 20, 1913.
The SPEAKER. The time of the gentleman from Washington
has expired.
l\lr. BUY.A....~. I ask unanimous consent, 1\Ir. Spea.ker, to
extend in the RECORD my remarks, and I also ask unanimous
consent to make a correction in an interruption that I made in
the speech of the gentleman from Washington [Mr. HUMPHREY]
yesterday, wherein I mL~ed the Department of the Interior and
the Department of Agriculture.
The SPEAKER. The gentleman from Washington [Mr.
BRYAN] asks unanimous consent to extend his remarks in the
IlECORD. Is there objection?
Mr. HUMPHREY of Washington. Mr. Speaker, I have no
objection to that portion of the request.
The SPEAKER. Is there objection?
There was no objection.
SHOULD THE FOREST RESERVES BE ABAXDOXED?

acres. The report of the United States
further shows:

JUNE
~Forester

3,

for 1910

Of timbered homestead claims on this eliminated area held by 100
settlers, the total area under actual cultivation is 570 acres an averao-e
of 5.7 ac;re~ to_ each claim. It will be seen that the origlnal purpo"'e
of the. ellmmation was defeated and that bona fide settlement was not
matenally advanced.

The following is taken from the report of the Department ot
Commerce ai:d Labor on the lumber industry, issued January
1, 1913, and is added proof that timberland, if not held by the
Government, will be rapidly ·absorbed by the big timber
operators :
Eastern Washington: One informant did not value the timber of
~tevens County, which occupies the northeastern corner of Washlll"'ton, a~ more than 75 cents a thousand. Others said that Stevens
County timber could have been bought 10 years before for 25 cents
a tho~ !!~d, but would now cost from 50 cents to $3, according to
access1b1lity. Speculators have been picking up timber in that region
!it about $1 a thousand. One exceptionally fine tract of white ine
m Stevens County, 2,560 acres, estimated at 30 000 000 feet was
Id
in 190
for 75,000, or $2.50 per thousand on the estiillate. The
c~mparativcl:f high price was due partly to the quality and the situation o~ the timber and partly to the size of the holding, which gave it
some importance. In Ferry County, next west of Stevens, one small
company bought 20,367,000 feet of pine in 1906 at a total cost of
$20,272, or practically 1 a thousand. The land went with the timber, and. so did a considerable quantity of larch and fir, which was
not considered in reckoning the priee. All was in 16-0-acre claims,
except one purchase of 320 acres. Nearly all was bought at $1 a
thousand on the estimate; probably equivalent to 60 or 70 cents a
tho'tlsand. for the pine only, on the scale of the logs. In Stevens
County the same company made purchases of small lots from 1905
to. 1908, 3.!llounting in the aggregate to about 100,000,000 feet. at
prices rangmg from about $1 to about $2 a thousand on the estimates.
The greater part of this timber is western pine. There are smaller
quantities of larch and fir, a little white pine, and a little miscellaneous timber.
A tract of 60,000 acres in Stevens County was bought from the
Northern Pacific Railway Co., in 1901, for $127,500, and was sold in
qctober, 1906, for 500,000. The original purchasers estimated the
tlDlber at 310,000,000 feet. This was said to be double the Northern
Pacific cruise, but was far below the estimate of the later owners. On
this estimate the price of 1901 was 41 cents a thousand, and that of
1906 was $1.61-nearly four times as much.
On the whole, the market value of any given tract of timber in
western Montana, Idaho, or eastern Washington, taken at random,
is perhaps likely to be four or six times as great fn 1911 as it was in
1900; but those who gathered considerable holdings about 1900, by
picking up small tracts at the prices then current for small tracts,
might now, in some cases, sell for 10 or 15 times what they paid.
Western Washington: So recently as the years 1902-1904 timber operators were still absorbing large quantities of timber in Washin~ton which till then was owned by the United States.
Under the
timber and stone act alone nearly 600,000 acres in the State were
taken during those three years. Men used to take up 160-acre claims,
and pay the Government $2.50 an acre, or 400 per claim. Some
purchasers got 10,000,000 feet or more; and in such cases the cost
was 4 cents per thousand feet or less. Most of the claimants sold
their lands to speeulators at from $600 to .1,500 per claim. For
instance. in 1891 a speculator bought 160 acres in King County for
$800. He estimated that it contained between seven and nine million
feet, of which half was cedar. He held it till 1909, and sold it for
$18,500. So late as the years from 1903 to 1907 a tract of 8,00-0
acres in Clallam County, west of Puget Sound, was picked up from
claimants at an· average cost of about 1.220 per 160-acre claim, or a
total cost not far from 61,000. The timber was estimated in 1907 at
472,000,000 feet. The cost to the speculator, on this estimate, was a
fraction under 13 cents a thousand. The tract was sold, in June, 1907,
for $200,000, and soon after the speculator had closed this bargain he
received an offer of 280,000. The price he sold at was 42 cents a
thousand on the estimate; the price afterwards offered was 59 cents.
In general, the less accessible timber has sold in recent years at
from 50 cents to $1 a thousand, bat most of the tracts which go at
such prices are small. What gets into the hands of the larger owners
is likely to stay there till it commands more. One company bought a
holding of 100.000,000 feet, 25 or 30 miles southeast of Tacoma, in
1907 at $1 a thousand, and about the same time picked up 18,000,000
feet in small lots at an average cost of 81 cents. The Milwaukee
Land Co., which made very extensive purchases of inaccessible timber
about the same time, buying almost exclusively from small owners, is
understood to have paid an average price of about 80 cents. l\lr.
Geo~e S. Long, manager of the Weyerhaeuser Timber Co .• stated in
a public hearing before the Pierce County board of equalization. in
August, 1908, that the Milwaukee company had "purchased in HlOG
and up to September, 1907, 6,000,000,000 feet at less than 80 cents."

Mr. BRYAN. It seems to be the contention of the gentleman
that the Forest Service should be abandoned; that the timber
holdings of the country should be surrendered at whatever
price can be obtained for them under the old system which
prevailed a decade or so ago. All will agree with him when
he says that the Government was fleeced out of valuable timber
holdings under lieu-land selections. It is· worthy of comment,
however, that the Republican Party, then in power, took no
steps to stop these iniquities.
Under control of the Republican leaders and at the instance
of the men in the timber sections of the country who were in
control of the Republicu.n Party, who officered the conventions,
who made the nominations for public office, to whom the precinct committeemen and the members of the organization looked
for instructions under this leadership millions of acres of
The land-grabbers know that they can strike a better bargain,
timberlands as well as other lands of almost inestimable value
were taken from the Government fraudulently, by false affi- as a rule, under State man gement than under Federal control.
davits, by congressional aid, and by every device that ingenuity The tax argument is persistently urged on behalf of State and
individual ownership. This means, of course, that if the State
could invent.
STATE CONTROL IS URGED.
had control it would soon pass the timber land into pri"rnte
It is urged by the anticonservationists that the States should hands, and that the revenues of taxation would be greatly in~ontrol these forest lands.
Yet the record shows that under creased. It appears absurd to give away property in or·der to
State control the most flagrant frauds were perpetrated. Liber- get the taxes. If the property were not worth more than the
ality, or else collusion, on the part of State officers has per- taxes, these timber operators would not want it. The taxes do
mitted lands to pass into the hands of large owners of timber not amount to so much in any case, and after the timber is cut
with astounding rapidity and in very large areas. In 1900 and a way the tax is only nominal.
Moreover, the tax.able value of forests in remote, uninhabited
1901, 705,000 acres were eliminated from the Olympic National
Forest on the ground that the land was chiefly valuable for regions or summits of mountain ranges would be very probagriculture, and that the forest reserve was retarding the settle- lematical, and, in our opinion, elimanating the undesirabi1ity
ment of the country. Of this large area 523,720 acres passed of turning the forests over to private ownership, the perpetual
into the hands of owners who are now holding it purely as a income the State will eventually receive from sales of stumpage
timber speculation. Three companies and two individuals own would far exceed any amount that could probably be received
over 178,000 acres in holdings of from · 15,000 to over 80,000 from taxes.
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HILL. L"'iD WEIERH:A!:l-C-SillilS OPPOSED TO FOREST RESER:vES.

At the National Conservation Congress, September 6, 191-0,
James J. Hill was the most enthusiastic advocate o:f State control of these lands. He was entirely opposed to the position of
file conserrationist::r and the Forest Service in the matter.
Every large timber operator or owner is opposed to the plan of
the Forest Service in its policy of handling the timber belonging to the Government as a Government utility and as a reserve
for future generations, as well as for every practical use of
the pre~t.
Yet my colleague asserts that James· J. HiU, the Weyerhaensers, and the big operators generally, approve of the forest
reserves as they are managed by the Government. This statement is not borne out by the facts. Nothing could please the
big timber owners half so well as to get possession of this
timber that now belongs to the Government. There eould be no
doubt that t! they owned this timber the yalue of their entire
holdings would at once gredly enhance. Such transfers would
strengthen them and give them absolute control of the lumber
industry until the timber of the country becomes exhausted.
Surely no one can be silly enough to suggest that such transfers would cause the big operators to lower the price of lumber
to the consumer.
At the second National Conservation Convention above referred to, William Douglas Johns made a speech, a part ot which
I shall insert in my remarks as indfcating the nature of· the
controversy that was going on between the varying interests at
that convention:
I wish to tell the delP.gates here, for the purpose of showing thil
necessity of Federal control, how the water-powe.r sites of the State of
wa~hington-the greatest of them-hnve passed from the bands. of the
State within a few months, under the administration of Land Com·
mission.er Ross, who ha.s made. himself so prominent here this evening.
T wo corporations have filed on the low waters of the mi~hty Columbian railroad and water corporation, with steamboats plyinlf 100 miles
above and ca1Tying frtlght and passengers, and an iJ:rif.mtion corpora·
tion celow, using half of the waters of the Columbia River-and all
thr· State of Washington got was filing fees; and Gov. Hay wants us
to give the balance to him in the same way-the other half of those
great waters of the mighty Columbia. The lands secured by the rail·
road corp-0.ration within a few months on the shore-lands worth millions of dollars-were sold by Gov. Hay and Land Commissioner Ross
for 10,000, and Gov. Hay wants. us to turn over more to him for the
same purpose. The waters of Chelan RiYer in the Cuscades- James J.
Hill secu.red-125,000 horsepower-by paying filing fees to the State.
No wonder in bis speech he favored State control!
PINCHOT DID NOT APPilOTil FRAUD AT SANT.A BA.R.ILUU.

Reference was made in the SI>eech of my colleague, the gentleman from Washington, to the Santa Barbara lieu-Jand selection,
ancl it was asserted that Mr. Gifford Pinchot had indorsed this
transaction whereby the Santa Fe Railroad had gained an
advantage and had really defrauded the Government. In proof
ot the injustice of this charge I here insert the letter written by
Mr. Pinchot. This letter' will certainly disprove the statement
made. It will be noticed that Mr. Pinchot stated in the letter
that he was informed that "untimbered lands in one of the
Dakotas " were to be substituted for the lands the Government
\vere giving up. The letter is as follows:
THE FORESTER, BtiREAU OF FORESTR.Y, TO W. A. RICHARDS, SEPTJU[BER 3;
1903.
Los ANGELES, CAL., September 1903.
Hon.
A. RICHARDS,

s,

w.

General Lana Office, Washington, D. 0.

MY DEAR GoVERNOR: I have just bad a look at the water problem
of Santa Barbara, and I want to send you a word about the situation
there and the necessity for the acquisition by tbe Government of the
Rancho Prieta y los Najalebos, if that is the way to spell it. It seems
perfectly evident from what I was able to learn that the city of
Santa Barbara will be very seriously deficient in water supply within
two or three years unless the acquisition of this area by the Government
makes it possible for thP. city to acquire a new source from the headwaters of the Santa Ynez River. Santa Barbara is now drawing upon
the water stored in the Santa Ynez Ran~e along the line of a tunnel
which the crty is pushing into the mountams. · Sources of ground water
ot this- character are not permanent, and it becomes extremely desirable
for the city to own a safe supply.
You will remember that the difficulty in the case · bas arisen from
tho lieu-land question. I am informed that Mr. Washburn has agreed
to take untimbe:i;ed land in one of the Dakotas for his holdings back
of Santa Barbara. From the condition of the water supply, I am
strongly of the opinion tbat even at the cost of a relatively poor bargain by the Government, which from the present situation I apprehend
is not to be feared, it would be wise to make the exchange. Water is
practically the sole ou.tput ~f the forest reserves in this r egion, and it
appears to me that this action on the part of the United States is precisely in line with the policy which bas dictated the setting aside of
all the reserves in this r etrion.
I expect to be in Meeteetsee for a meeting of cattle and sheep men
on September 23, but I sha.ll miss seeing you on your way in for yom·
bunting trip, as I hoped to do. I wa sorry not to see Barrett too
who, I understand, bas been doing capital work.
'
'
I want to send you my best wishes for the complete· recovery of
Mrs. Uicbards and my hope of seeing you again before long.
Very sincerely, yours,
GrFFORD P1~cnoT,
ROOSEVE LT AXD PI"XCHOT STOPPED THE IIRACD.

F'ornstcr.

There cnrne a time when these fraudulent transactions had
to stop. Theodore Iloosernlt was: elected President in Novem-

ber, 1904, and bis own selected Cabinet took office in March,
1905: Public sentiment was aroused, and the people were
determined to stop the waste that was going on and to prevent
further consolidation of timberlands into the hands of a few~
On March 7, 1904, the public-ln.nd eomm.ission, consisting of
W. A.. Richards, T. H. Newell, and Gifford Pinchot, made the
following report and recommendations :
Careful study has been given l>y your commission (o the subject of
forest-reserye lieu-land selections. 'l'hese selections have gi'ven rise to
great scandal and have led to the acquisition by speculators of much
valua ble timber and agricultural land and its consolidntion into large
holdiugs. Furthermore, the money loss to the Government and the
people from the _.,election ot valuable lands in. lieu of worthless areas
has been very great. There has been no eommensurate return. in the
way of increased settlement and business activit1. Public opinion
concerning lieu-land'. selections, by railroads in particular, has reached
an acute stage. The situation. is in urgent need of a r emedy, and your
~~~gff~~~n recommends the repeal of the laws providing for lieu-land
A partial remedy by Executive action has already been applied by
carefully loeating the boundaries of new forest reserves, and thus
limiting lieu-land selections to comparatively insignificant areas. The
last annual mes age to Congress declares definitely that" The making of forest r eserves with.in railroad and wagon road
land-grant limits will hereafter, as for the past U1ree years, be so
managed as to prevent the i'.ssue, under the act of June 4, 1897, of
ba.se for exchange or lieu selection (us ually called scrip) . In. all cases
where forest reserves within areas covered by land grants appear to b~
es en tial to the prospe1·i.ty of settlers, miners, or others the Government lands within such proposed foi:est reserves will, as in th.e re<;ent
past, be withdrawn from sale or entry pending the completion of such
negotiations with the owners of the land grants as will prevent tlie
c1·eation of so-called scrip.
" There are now lands in private ownership within existing forest
reserves, and similar I-ands mutit to a limited extent be indudee in new
reserves. Therefo re a method is required by which the Government
may obtain control of nonagricnltu:raI holdings within tile boundaries
of these reserves. Your commission recommends the following fiexibfe
plan: Upon the recommendation of the &!cretary of Agriculture, when
the public interest so oemmd , the &!cretary of the Interior s-hould
be authorized, ID. his discretion, to accept the relinquishment to th.e
United States of any tract of land withln a forest reserve covered by
an unperfected bona fide claim lawfully iniiiated or by a pa.tent, and
to grant to the owner in lieu thereof a t ract of unappropriated, vaeant,
SUl.'Vt!yed, nonmineral public land in the same State 01· Territory and of
approximately equal area. and value as determined by a:n examination,
repo!.'t, and specific description by public surveys of both tracts,. to be
made on the ground by officials. of the Government, When exchange
under these conditions can not be effected, lands privately owned
within forest reserves should be paid for in cases where the- pubnc
interest requires that such lands should pass into public ownership.
'1'he Secretary of the Interior should be authorized to take the necessary proceedings as rapidly as the necessary· funds are provided."

Further lieu-land selections were prohibited by an administrrrtion bill on March 3, 1905.
THE TIMBE.R MUS'l' BE HELD AND OPERATED AS A PUBLIC L"TILITY.

The people have seen their money spe...'lt for roads, for riYers
and harbors,. for public buildings~ for- the Panama Canal, for
expositions, and for innumerable enterprises which have brought
to them only ind.ire.ct returns. The Government machinery has
seemed to serve them directly and eommercialJy only in the
matter of the handling of th~- mail through ilhe Post Office Department. In e\"ery: case where there was any return or profit
in evidence it has been the policy lo pass the enterprise up to
private ownership and pri.ate operation.
It hus been claimed that for the Government to operate their
timber lands tends toward socialism and encourages Government ownership of. utilities. Irit is socialistic for the Government to own and operate its timber, then we are confronted
with a form of socialism in which 1i belie-rn· the entire c:ountry
accords. If ft is necessary to sell more of the timber tfian can
be sora wholesale in order to prevent waste, and it becomes
impossible for the Forest Service· to induce private capital to
come upon the forest reserves and buy the timber and Il).anufacture it into lumber, then we may find ourselves in a position
where it will be necessary for the Government to cut the. lumber
for the uses of the Qoyernment-a.nd for private consumption,
for thnt matter:
The following statement given out by the Fot·est Service will
be of great interest in this connection, and I take advantage of
the opportunity of inserting it in my remarks:
SELLING

.~.ATIO~.AL

FOREST TDI:Blm.

The crucial test of public ownership nnd management of fores.ts in
the United. States wm be the power to resist an unintelligl'n.t demand
for the Government to sell timber cheap, on the supposition that tllfs
will enable the public to b.uy lumber cheap.
WOULD IT PAY?

The Government is now being criticized fo~ not selling national
forest timbei· cheaper and faster. It is charged with virtually aiding
private timber monopolies to gouge tfie publi-c. In point of fa.ct it is
doing just the reverse.
The Government could not materially lower the cost of lumber to the
average consum~r if it were to reduce Dy half the price charged for
timber cut on the national forests. But it could enable many lumbermen to grow ricn fast. Also, it <'ould and: would pl'epnre the way for a
timber monopoly later that would be a mon opoly with a ven.i;eance.
Incidentally it would promo te wanton and great waste tif valuable timber, both on and off the national forests, by opet·ators who would merely
skim the cream, and it would permit the extra cost of bad management
to be saddled on the public.
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HOW TIMBER IS SOLD.

The average price at which national forest timber was sold on the
stump by the Government last year was $2 per thousand.
The Forest Service spent thousands Of dollars advertising its timber.
It seeks purchasers by eve1;y means in it s power. It sold during the
last fiscal year the equivalent of abou,t 800,000.000 board feet of timber
in all forms-for lumber, mine props, fuel, posts, and many other uses.
The cut for lumber alone of the entire United States was between
40,000,000,000 and 45,000,000,000 feet.
All sales ot over $100 wor th of timber were made after advertisement for competitive bids. The Forest Serv1ce is prohibited by law
from selling in ,any other way. It is also prohibited by law from selling or offering for sale any timber until after it has been appraised,
or for less than the appraised value.
To permit of timber being sold for less than its market value the
law would have to be changed.
Should it be changed?
THE CONSUMER PAYS THE MARKET PRICE.

Who would have benefited if the timber actually paid for last year
had been sold at half the market price or given away?
Would the general market price have been less to the purchaser from
the retail dealer? Not one cen t . The manufacturers who cut this insignificant fraction of the country's total lumber cut would have sold
their lumber at the market price, pocketing tbe $1 or $2 or $3 per thousand less thal\ the market price of stumpage with which the Government bad presented them. But if they had sold to the wholesal er for
less, would be have .handed the present on to the retailer? And 1f the
retailer had got any part of it, would he have given it to the consumer?
To enable the consumer to benefit by a stumpage price less than purchasers of stumpage stand ready to pay, the Government would have to
manufacture, transport, and market the lumber, selling directly to the
consumer from its own r etail lumber yards.
TO MATERIALLY LOWER THE RETAIL PRICE BY INCREASING THE CUT THE
GOYERNll·ENT WOGLD HAVE TO OVERCUT ITS FOTIESTS.

But suppose the Government bad by giving timber away to all applicants raised the national forest cut to one-fifth of the entire cut of the
country.
In · point of fact, it could not have done this by · giving the timber
away. It would have had to pay lumbermen to come and get it. With
lumber prices where they are now the Government can ~et from 50
cents to $5 ~er thousand for its stumpage under competitive bids, the
price·· dependmg on the location and kind of timber sold. Ten years
ago it could not have given away what it is selling to-day; not, that
is, as stumpage. It could easily have given the timber to speculators
to hold for rising prices.
The present national-forest stand forms one-fifth of the country's
tot al supply of saw timber. If one-fifth of the annual lumber cut were
drawn from the forests and at the same time they continued to supply
the timber in other forms demanded by western mining, agriculture,
and other industries, the forests would be cut off faster than the country' s total supply.
The country's total supply is being cut three times as fast as it
grows.
If the Government gave timber away and the consumer got the full
benefit the $2 per thousand gain to him would be but a trifling part of
the retail price. It would not restore the cheap lumber prices of a
few years ago.
SA.LES OF GOVERNMEXT TIMBER FOR LESS THAN ITS MARKET VALUE WOULD
DIRECTLY PROMOTE MOr OPOLISTIC CONTROL OF TIMBER SUPPLIES.

Years before the national forests were set aside speculators were
busy securing the best timberlands of the public domain. Twice as
much western tbnber is in rrivate as in public ownership.
At any given price leve there is a certain amount of timber that
will pay the cost of cutting. The rest is not on the market, because
to cut and manufacture it would cost more than it would sell for.
Privately owned timber involves carrying cbarges to the owners, interest" on capital tied up, taxes, and cost of protection or fire risk.
Private owners are, therefore,. under pressure ~o sell and extinguish
these charges. They also have, as a rule, the timber that would naturally be first to come into demand. Tbey saw to that when they got it.
But, at a given price level, there is always a limit to the amount of
timber that is on the market. The owner will not go bP.yond a certain
point. When that point is reached he prefers to bold, not manufacture,
his timber.
After lumber prices fell in 1907 many lumber mills operated at a
loss rather than shut down altogether. The owners bad miscalcnlated
the demand, but having set up their mills could not shut down altogether without incurring greater losses than those involved in running.
The output in 1912 in the West was only about 60 per cent of the
capacity of the mills.
This is what the lumber trade knows as "overproduction."
The consumer thinks there is not production enough, because lumber
costs him more than it did 10 years ago. But the forests that supplied
him 10 years ago are gone. Though there is still plenty of timber left,
·it is less accessible and more expensive to get on the market.
If the Government cuts its stumpage price in half, more miils will
be located on the forests but fewer will operate outside. The cut
from Government land will take the place of part of the cut from private holdings. In effect, the Government would pay a bounty to induce
operators to cut its trees instead of their own.
_
Part of this bounty would be a pure gift to the operators. Men who
find it to their advantage to buy national forest timber at the present
prices would make more money. To the extent that the cut from Government land took the place of the cut from private boldiugs the bounty
would represent the cost of bringing about this · substitution. It would
be the inducement held out to secure the reversal of the order dictated
by business conditions.
This would inevitabl,Y accentuate the condition known to the lumber
trade as " overproduction."
Those operators who are now breaking even or running at a loss
or with curtailed output would, of course, if they could, withdraw from
the market and let the cut from Government lands take the place of
the cut from their holdings.
If they could all do this, tbe consumer would not be benefited at all.
But not all could. They have incurred business obligntions which
they must meet. The weak ones would be shaken out. The value of
stumpage would declin e. The 3trong ones would seize the opportunity
to add to their holdings. The field for speculative buying of timberlands would be wide open again.
Gradually a condition of equiUbrlum would be restored. The surplus
of stumpage artificially created would be absorbed, partly by cutting,
tiartly by speculative acquisition and \'ithdrawal. Priv~te timber
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would be concentrated in fewer bands. Public timber would have diminished. The chance for monopoly profits and artificial conti·ol of the
market wouYd have been made materially greater. Then the consume1·
would pay the score-with 'usury.
POLICY OF FOREST SERVICE.

The Forest Service is selling timber as fast as this can be done without sacrificing the interests of the public. It is making every effort
consistent with sound business to dispose 6f the overripe stumpage on
the. forests ~!1 bring the annual cut up to a fair J[)ortion of the yield.
It is advertismg commercial opportumties on the forests widely and
successfu!ly. Its .sale contracts arjl framed to meet practical business
and lo~gmg conq1tions. They , are accepted by ibusiness men and arc
attractmg large mvestment. '.Che small manufacturer is sought wherever he is equipped to utilize the timber . Ilut where the capital and
organization of the big operator are needed to develop inaccessible areas
1"1-rge. sales B:r~ ma.de. Yet in all contracts holding timber for peculation is prohibited and the payment of the proper value is assured by
frequ~nt aqjust.ments of price.
This policy is succeedmg. The use of national forest timber on a
sound and stable basis. l.s increasing rapidly. Since July 1, 1912,
over. one and one-half b1lllon f.eet -bas been sold. Many operatoi'8i_ are
looking to the fo r ests for new locations. If the demand is sns tamed,
the yearly sales will soon reach 3,000.000 ,000 feet. The annual growth
on a number of forests which are within r each of markets is now fully
used. As transportation facilities are extended this will be brought
about on every forest.

The SPEAKER. The gentleman from Washington [.Mr.
also asks unanimous consent to make a correction concerning the names of the departments, in an interlocutory performance that he had with the other gentleman from Washington.
Mr. HUMPHREY of Washington. 1\fr. Speaker, persona.Hy I
have no objection, but I think it is due to the House to make n
statement in regard to that, since he has referred to it. I reserve the right to object, in order to make this statement in
regard to the matter. The colloquy occurred yesterday in regard to the transfer of the. Forest Service from the Department
of the Interior to the Department of Agriculture. My co1lea O"ue
[Mr. BRYAN] bad the matter exact1y wrong. There was some
col1oquy took place. It was not of very great importance, but
there was another matter also in connection with the speech
yesterday that we were talking about changing. I was wil1ing
to strike it all out, but I submitted the -question to the gentleman from Kansas [Mr. MUlIDoCK] this morning, and he objected. Now it is a matter for the Ilouee to decide whether we
change the record of things that are actually spoken h ere on
the floor or not. If the gentlem an from Kansas [Mr. l\IURDOCK]
insi sts on his portion of it being kept in, I shall insist that the
whole record go in.
Mr. MURDOCK. The gentleman from Washington [Mr.
HUMPHREY] will remember that my interruption of him was
quite foreign to the interruption of his colleague [Mr. BRYAN],
and I could not ~ee why my interruption was affected at all by
any change in the remarks of the gentleman from Washington.
l\Ir. HUMPHREY of Washington. I will say that the gentleman is mistaken.
The SPEAKER. Let the Chair inquire, What is this correction that the gentleman wants to make?
l\Ir. BRYAN. Mr. Speaker, I suggested that this Forestry
Service had been transferred from the Department of Agricul·ture to the Department of the Interior. I should have said
just exactly the reverse. That is what I want to correct.
Mr. MURDOCK. Why not Jet it g:o?
1\fr. BRYAN. Of course, if the gentleman objects; but I
should like to have him object befoi·e the whole House.
The SPEAKER. Has the matter been printed in the RECORD?
l\Ir. BRYAN. No; the gentleman has withheld it, and he
has the speech on his desk.
The SPEAKER. It has not been printed in the RECORD?
l\Ir. BRYAN. No.
The SPEAKER. The gentleman has a right to revise his
remarks without asking the consen.t of anybody, provided be
does not change bis remarks in such a way as to put the gentleman in a ridiculous attitude in his own remarks, based ou
what the other gentleman said.
·
Mr. BRYAN. My remarks were commented upon by the
gentleman. He made a statement conecting my remark:-:, and
if I were now to correct the manmicript of my remarks by
changing what I actually said, tlle gentleman would have to
remove bis correction. For that re;1 ~·on I do not consitler that
I have the right to do it without his consent.
Mr. MURDOCK. Why not let it stand'?
The SPEAKER. The gentleman has no right to change a
dialogue without the consent of the other gentleman.
1\Ir. BRYAN. That is right.
The SPEAKER. The reason for that is illustrated by an
instance which I will state. l\fr. Speaker Ileecl barnes>ed me
up once on the objection of another .Member. I was ma king a
speech and was getting to the end of it. I was in the midst
of tile last sentence, which happened to be a Yery long one. It
was a carefully prepared speech, :m<l I thougllt it was n very
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:fine ·sentence.. A gentleman ;bobbed ;up .right 1n the ·middle of
that sentence and ssked -me a question i:hat was lltterly irrele:vant to :what I was .talking .about. I answeTed his question
and then w.ent back to the ·beginning {)f my sentence and re:pen ted ·th-e who1e oi' it, ~d w.hen I recetved the reporte1''s notes
uf my speecl1 I struck out that .question ;and :my answer to it.
r thought .I had ·a right to -do that. Well, the next morning the
Member came :in nnd tr ose to a question -Of ]JTi-vilege, to Kn'(}W
why I had ·s tricken cmt this important questi<:>n that he had
asked.
Speaker Reed, who was very kind town.rd me :always. said
that 1 was ·wrong about it; that in a dialogue w.hen anybody
interrupted a l\Iembe.r -who ha.d the floor "he had the rigbt to
decline to be interrupted, and be .had the .:r lght <to strik-e out fhe
question if he refus~d to be inter.rnpted; but that if he answered
the -question, as I .had done, .he had no right to strike .out the
question and answer without the consent of the -other Member.
And, when ·you come to study about it, that was a •ery -correct
ruling, because there is a reason for ernrything. iin this ·d ialogue the gentleman from Washington [Mr. £nYAN] liill-de certain statements which the -ofher .gen..tleman n~om Washington
.{l\11:.. HUMPHREY] commented upon. Then, if the .gentleman from
Washington [Mr. :BRYAN] .stli.kes out that .statement, or modi.fies it-I -Oo not know wllat the .e ffect would be in this particular case, lmt..it might put the other gentleman from Washington
[Mr. HUMPHREY] 1n .a very awkward and preposterous attitude
as making .remarks that did not seem .pertinent at fill The1-efore, under the Tule a dialogue can not be ..modified without the
consent of b9th parties.
l\Ir. MURDOCK. ln .regard to the matter of the REcoBD and
the elimination of 1~marks, lt hus been my custom to let the
RECORD stand, .simply -correctlng the bad grammar; but I would
like to ask tlle Speaker what bis ruling would ·be in this sort
of a case? .A f-ew moments before the Speaker ca.me :into the
Chamber I l'ep:entedly refused 'to yield, ll:Ild yet all the time I
was subjected to .a storm of interruptions. Now, do those interruptions go out or Sirqply b.e left in the ltECORD! 1\Iy inclination
is to leav~ them in.
The SPEAKER. 1f the gentleman from Kansas declines to
yield he · has a right, when he comes to revise his remarks, to
strike out the question or interruption, whate~er 'it was. But
if he answers, then he is not perrllitted to change the dialogue
without the consent of the inter1oCYt{)r.
J\Ir. MURDOCK. I have always believed that the better
practice was to allow the RECORD to show -precisely what taok
place, barring bad grammar-.
The SPEAKER. There is no .ruling that the Ohair is called
upon to make in thls instance.
Mr . .BRYAN. I have asked unanimous canse.nt that I may
make the change, but if my colleague d.ocs .not 1wish .to change it
I am content.
The SPEAKER. Is there objection to the request -Of the gentleman from Washington.!
l\lr. HUl\1PHil.EY ,o f Washington. Mr. Speaker, unless the
gentleman from Kansas Ufr. 1\IuRDocx] consents .t hat his :interruption may be changed, 1 shall object.
Mr. BRYAN. I\Ir. Speaker, the matter of the gentleman from
Kansas [?!Ir. MCTill.OCK] has no.thlng to do wifh .my lntenuptions.
.Thf.'y are several pages .apur.t.
Mi:. HUMPHREY 'of Wa.Shi.ngton. I :want to ·call the
Spea'lrer's attention to this f.nc.t, that when I rose and asked
unanimous consent to extend my ::r-ema:rks :in tbe RECORD the
.gentleman from Illinois {Mr. MANN] pointed out at that time
that he should object to a change of anything tlla.t had oecurred on the floor.
The SPEAKER. The gentleman .fr.em Wae-hlngtan objects.
Now, while this matter of parliamentary .p i:actice jg up, the
Chair would like to .make a suggeBtion, and that iB Thu,t the
Chair is not called upon to recognize .anybo~y w.ho says anything in his seat without rising. 'There ls good .11.eaSOll for that,
-as I explained once before. There is so rnucb itaik going -0n
here, some people t:1Jki~ :;is loud in priYate co1n·.e rsation as
they do on 'the floor, that the Speaker can )lot possibly be looking e•ei:ywhere at one time. 'l'his morning .a Member called
'for the regula.1· order, but the :..fember did .not get up .out of
.his seat and the Chair could not tell who it was that called for it.
· All these rules are made to preserve order. 'This ruJ.e is :viola teu !Jy some of the most prominent men ln the House an.d by
some of tlle oldest l\fembers. When a 1\leniber has the ..fioo-r :a.nd
some one wan.ts to foter.r upt, the pro.per way is to rise and adaress the Cllnir, not becnuse the Chair wants to be 11ddt1essed,
but it ser\"'es to iwesene oTder; it keeps ·down quar,re1s ..and it
preYents ·figllts. So tllese rules which seem immateri~l sometimes are P.X<:eeclingly important.
_
The gentleman from \Yashington is i-ecognized for 1'0 minutes.
1
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l\Ir. RmIPHREY of Washington. :M:r. Speaker, my apoJogy
for detaining the Heuse foT a few minutes is beeause the gentleman from Kansas [Mr. MURDOCK], although he .absorbed n
good deal -of ·my ti.n1:e y~terday, apparently dld "Uot cnre to
y'icld t-0 me to-day. The only thing of whieh the gentleman
complains espeeia:lly ls the statement which he says l: .made mat
-the F-0restry Service was in eo11usion with the Weyerhaeusers
.and the railroads. ·1 -do not belieYe that I nsed as strong
1anguage as that:. In fact, while the gentleman from Kansas
.has taken oecasion to berate me for the language used, I think
-when he looks through my speech he will find that l: accused
no one of crim~ and that I impugned the motives of no one,
something that the gentleman can -certainly not say in regard
to statements that he has made. What I did ·say was that
the Forest Service, th-r-augh its acts from its beginning until
now, has worked in the interests of the Weyerhaeusers and the
railroads, and I ·haye no apology to make for that sta.tement.
Wben you recan the fact that they have withdrawn and placed
in forest reserves one-fourth of all of the standing timber on the
Pacific con.st, you -do not ha:re to continue the argument to show
that they ha•e Yery greatly increased the Yalue of the holdings
of the Weyerha'eusers and the railroads. Whether they did that
innocently or ignorantly I do not undertake to say. My own
View 2.bout it is that they ·did it ignorantly, but the ~ffect is
tlle same. I pointed out yesterday that of the 23,-000 square
miles ·of forest land in the national forest reser\es in the State
-0f Washington at tJ.le ]Jresent rate they were cutting it worild
take "35,.000 years to eut o\er it once, and no man can dispute that statement. Do you mean to tell me that such -condifion is not in the interests of the Weyerhaeusers and the
1.'ailroads, who own the -o ther timber lands 'Of the cormtry?
Besides that, when the distinguished gentleman from Kansas
[l\Ir. Mmmocx] and my distinguished colleague fMr. BRYAN]
talk about the interests, do they -deny what I stated yesterday
when I .said that the ·w ey:ernaeuseTs and James J. Hill and
Mr. Finley and theSe other railroad presidents have contrlb:uted
their money and their mfinence to this conser-ration movement?
l\Ir. BRYAN. lfr. Speaker, will the gentleman yield?
1\ir. HUMPHRIDY of Washingt<:Tn . Yes; for a question.
Mr. BRYAN. Is it not a fact that Mr. Hm, to whom tlle
gentleman referred, is the greatest enemy of 'this Forestry
Bureau, and -at St. Paul did he not advance the proposition of
State control .and .almost get into a fight with F·r ancis J. Heney
because they differed so widely upon the subject?
Mr. 'HUMPHREY of Washington. I want to say in reply
to the gentleman that the president of the Donsen-ation Association-if that is the name of it-was reported in the papers,
as I was told, when he made his inauguration addTess, as saying that .James .J. Hill gave $G3,000 to start the conservation
movement in the United States. Whether he told the truth,
1 do not know.
M.r. AUSTIN rose.
Mr. HUl\fPHREY of Washington. Mr. Speaker, I can not
yield ·now, because I want to reply to ·a few statements made
by the gentleman :from Kansas.
Mr. AUSTIN. Oh, I think the gentleman ought to yield.
Mr. HUMPHREY of Washington. I will, if the gentlema..n
will :get me an extensi001 of .time.
Mr. AUSTIN~ [ will .ask for it.
MI._ HlJnIPHREY of Washing.ton. Very w.elL
Air . ..AUSTIN. Inasmuch as the gentleman has used the
name .of President Finley, who is the head of .a r.nilroad organization in my se.ction of the country, I wlsh to say to the
·gentleman that if he has any· evidence that Mr. Finley has
pro.fited by thi.s legislation ..'I wonld like him to state it, because
I have the ubn-0st confidence in the honesty and integrity .ot
Mr. .Finley, 'O.f the 'Southern Railroad Co.
Mr. HUMPHREY ~f Washington. Mr. Speaker, I ha-re not
reflected -0n ·the bonor -or integrity of any of .t hose . gentlemen.
I haw said they wei~e member.s of .the -organization -0f the .Ameri:cfil.1 Farestry Association. Is that :accusing them of any.thi:eg
reprehensible 1
Mr. AUSTIN. But :t he geii..tleman ;proved on ,yesterday, 1:
think, that l\Ir. mn had benefited.
Mr. HUMPHREY . of WashingtO-ll. I made no such statement
·O.r insinlli.l.tion and ·d0 not now. These :ge:atlemen are 'a il the
time vrn&c:bing that any man who :Says a word 01· makes -:my
<erf..tieism U!}OU the way the J!'ure.st Service is conducted is :in
ifay~r .of the ~interests."
I want to ask them why they do ROt
name these Interests.
Now they :talk about the robbery that bas taken place. My
friend :from Ka.H.sa-s [~Ir. fuRDO~Kj talks about the steal tliat
is taking place in the West. Perhaps sowe -of the public lands
ha\e been taken in the West by tllose \\bo ·,vere not honestly
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entitled to them, but ·I challenge the gentleman t o point -out
100 acres for every 10,000 that went to the railroads and the
Weyerhaeuser interests under the administration of the- Forest
Service. He does not attempt to deny that this is true, but now
he makes the confession-not exactly a confession ,and avoidance, but he makes a confession and a whine. He says that
when this valuable land was given to the r ailroads for these
worthless l:inds in the national forests that Congress was responsible for· it. Congress was responsible for the legislation.
He denounces these transfers now as a steal, little short of a
crime, and so does my colleague from Washington, but I cnallenge them to show where the Forest Service or anyone connected with it ever objected to any one of these transfers-Mr. BRYAN. Mr. Speaker-The SPEAKER. Does the gentleman yield?
l\Ir. HUMPHREY of Wa shington. No.
The SPEAKER. The gentleman declines to yield.
Mr. MURDOCK. Mr. Speaker, does the gentleman intend to
yield later?
Mr. HUMPHREY of Washington. I intend to yield in a
moment.
1\lr. l\fURDOCK. The gentleman has made a very serious
statement.
Mr. HUMPHREY of Washington. You take the transfers
that occurred in Arizona to the Santa Fe Railroad, you take
the transfers that occurred in the Northwest to the Northern
Pacific R ailroad; during all that time it was the duty of the
Forester and those in connection with the Forest Service if
these were not proper transactions to call the attention of
Congress to them. Congress is to blame for enacting the legislation that made it possible. That is what I pointed out yesterday; but if this thing were highway robbery, if it was wrong,
and we an lmow it was, what were the people connected with
the Forest Service doing? Why did not they call attention to
the facts? Why did not they let it be known that these acres
which were absolutely worthless were given to the Government
and in exchange the railroads were permitted to select the best
timbered lands upon the public domain?
l\Ir. MO:N DELL. Will the gentleman yield?
l\Ir. HUMPHREY of Washington. If I can get an extension
of fi ve min utes.
Mr. FOSTER. You can not get it.
The SPEAKER. The Chair can not guarantee that.
Mr. MONDELL. Does the gentleman know who recommended and favored the addition to the forest ' reserve in the
North Yellowstone Park while the legislation to repeal the lieuland laws was before Congress-who recommended that that
addition be made in these railroad lands?
Mr. HUMPHREY of Washington. No; I do not; but if the
gentleman knows I will yield to him. I ha 'Ve been trying to get
informa t ion of that description.
l\fr. MONDELL. Does the gentl eman know whether the people connected with the Forestry Seryice favored it or objected
to it?
l'Jr. HUMPHREY of Washington.
Well, I have the statement of the gentleman from Wyoming, if he will permit me to
state it, that the Forest Senice was urging it and he was opposing it; but it is true 240,000 acres of that land, according to the
best information that I can obtain, during the pendency of that
bill in the Senate, wa s placed in the forest reserve, scrip issued
for it, land practically worthless, and that the Northern Pacific
Railroad did. get 240,000 acres of the best timbered land in the
public domain. Now, just this one U1ing. I want to ask the
gentleman from Kansas whether or not he is opposed to this
resolution. He admits with · me that these transfers were
wrong; that a great fraud has been perpetrated upon the Government. Is he opposed to investigating and finding out
whether Congress is to blame or the Forest Service? If the Forest Service is innocent, then why not investigate?
Mr. MURDOCK. Will the gentleman yield for a question?
Mr. HUMPHREY of Washington. No; not now. I am making no charges further than I have already made, but I ask
the gentleman whether or not, with all of his talk here upon
the floor of this House, with all of his talk upon the Chautauqua
platforms throughout the country about publicity, what objection has he to such an investigation? What objection has he
to letting the facts be known to the country? Let us find out
why the Snntn Fe got a million and a quarter of acres an.d
who is responsible; let us find out how the Northern Pacific
got 450,000 acres of fine timberland for worthless mountain tops.
I supposed the gentleman from Kansas, when he rose to speak,
would be urgiug that the Forest Ser\ice be investigated. If the
Forest Serdce is compo<::ed of the saints that he would have
l"OU believe, wby not let it !Je known?

JUNE

3,.

I do n ot care t o discuss in detail the question of fo rest re"
serves that contain !1.0 fo rests. I a sked the F orester to give
me the number of acres of nontimbered land included in the
forest reserves, and his reply was that he could not furnish the
information. It is approximately correct, as I stated yesterday, that one-third of all the fo rest r eserves contain no merchantable timber, never did, and never will, and a great portion
of this was knowingly set aside for pasture or for other purposes besides forest protection. In the Southwest I have the
highest authority, at least, for saying that the forest reserves
were not created for the purpose of protecting the forests, nor
did they pretend that they contain forests. Mr. Gifford Pinchot,.
on September 3, 1903, wrote a letter from Los Angeles, Cal., to
the Hon. W. A. Richards, General Land Office, Washington,
D. C., in which he makes the following statement:
Water is practically the sole output of the forest reserves in this
region, and it appears to me that this action on the part of the United
States is precisely in line with the policy which has dictated the setting
aside of all the reserves in this region. _

This letter was written by Mr. Pinchot in reference to the
exchange of 48,000 acres of land owned by a private company
near Santa Barbara, Cal., for 48,000 acres of nontimbered land
outside of the forest .reserve. This exchange was afterwards
cons um.mated. I referred to this transaction yesterday when I
pointed out that the Commissioner of the Genera:r Land Office
had opposed this exchange upon the ground that it would not
be fair to the United States, as the land owned by the company
was practically of no Yalue, being estimated to be worth only
40 cents an acre. I stated that, in spite of the protest of the
Commissioner of the General Land Office, this exchange w-as
made. My colleague [Mr. BRYAN] has quoted the let ter above
in its entirety in his remarks to 'Show that I had done l'!.Ir.
Pinchot an injustice when I claimed that he favored this transaction. I quote from the letter again. It is as follows :
You. will remember that the difficulty in the case has arisen from the
lieu-land question. I am informed that Mr. Washburn bas agreed to
take untimbered land in one of the Dakotas for his holdings back of
Eanta Barbara. From the condition of the water supply, I run stron~ly
of the opinion that even at the cost of a relatively poor bargain by the
Government, which from the present situation I apprehend is not to be
feared, it would be wise to make the exchange.

If I understand the plain and ordina ry meaning of the English language, the words above quoted show that .Mr. Pinchot
was in favor of this exchange. If these words do not so indicate, then I have done Mr. Pinchot an injustice, as it was
largely upon this statement that I said that he favored this
Santa Barbara deal.
EXTENSION OF REMARKS-ADJOURNMENT.

Mr. SHERLEY. Mr. Speaker, I mo\e that the House do now
adjourn.
The SPEAKER. The gentleman from Kentucky [Mr. SHERLEY] moves that the House do now adjourn.
Mr. MO~"DELL. I hope the gentleman will withhold bis
motion for a second.
Mr. SHERLEY. I will withhold it for a second, l\fr. Speaker.
Mr. MONDELL. I desire, Mr. Speaker, to give notice that
at the meeting of the House on Friday I shall ask unanimous
consent to address the House for one hour.
·
Mr. MURDOCK. Before that is acted upon, I aRk unanimous
consent to extend and revise my remarks in the TI.ECORD.
The SPEAKER. The gentleman from Kansas [Mr. MURDOCK] asks unanimous consent to extend and revise his remarks
in the RECORD. Is there objection?
Mr. MURDOCK. I will make it simply " revise " if the
gentleman from I llinois [Mr. MANN] is afraid of my- making
it " extend."
Mr. MANN. I want it " to extend."
Mr. MURDOCK. There are two matters from the Chief
Forester that I would like to include.
Mr. l\fANN. I was not going to object, but I was going to
say that I would object to such requests hereafter.
Mr. MURDOCK. Is the gentleman objecting to my revising
or extending? Which one?
Mr. MANN. Simply with regard to the request to extend.
Mr. GARDNER. Mr. Speaker, reserving the right to object,
I hope the gentleman from Kansas will make it clear that in
my interruption, when I said that I denied a certain statement,
the statement which I denied was the gentleman's statement
that the speech made yesterday by the gentleman from Washington [Mr. HUMPHREY] represented the Republican view of
the forestry question.
Mr. SHERLEY. Mr. Speaker, I will not withhold my motion for a renewal of this interparty warfare.
The SPEAKER. The gentlem::m from Ko.nsns [l\Ir. MunnocK] asks lea\e to extend his remarks in the IlECORD. I s
there objection?
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By M:r. FESS: Memorial of the Legislature of Ohio, for con~
Mr. HUMPHREY of Washington. Reserving the right to
struction and appropriation to build levees; to the Committee
object, I want to ask the same privilege.
The SPEAKER. The gentleman from Washington [Mr. on Rivers and Harbors.
Also, memorial of the Legislature of Ohio, relative -to sysHUMPHREY] makes the same request. Is there objection?
f After a pause.] The Chair hears none, and it is so ordered. tem of national highways; to the Committee on Roads.
The gentleman from Kentucky [Mr. SHERLEY] moves that the
House do now adjourn.
PRIVATE BILLS AND RESOLUTIONS.
The motion was agreed to; accordingly (at 3 o'clock and 55
Under clause 1 of Rule XXII, private bills and resolutions
minutes p. m.) the House ndjourned, pursuant to the order
were introduced and severally referred as follows:
_
already made, until Friday, June 6, 1913, at 12 o'clock noon.
By Mr. ASWELL: A bill (H. R. 5854) granting a pension to
Sarah Ann Davis; to the Committee on Invalid Pensions.
·
EXECUTIVE COMMUNICATIONS.
By Mr. BARCHFELD: A bill (H. R. 5855) granting un inUnder clause 2 of Rule XXIV, a letter from the Secretary of crease of pension to George Bailey; to the Committee on Invalid
the Treasury, transmitting schedules of papers, documents, Pensions.
etc., on the files of the Department of the Treasury which are
Also, a bill ( H. R. 5856) granting an increase of pension to
not needed in the transaction of public business and have no Thomas Lowe; to the Committee on Invalid Pensions.
permanent or historical value (H. Doc. No. 58), was taken from
Also, a bill (II. R. 5857) granting an increase of pension to
the Speaker's table, referred to the Committee on Disposition Thomas H. Mcilvaine; to the Committee on Invalid Pensions.
of Useless Executi"\c Papers, and ordered to be rinted.
Also, a bill (H. R. 5858) granting a pension to Nettie Metzgar; to the Committee on Pensions.
•
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
By 1\lr. CH:A-NDLER of New York: A bill (H. R. 5859) for
Unde.r clause 3 of Rule XXII, bills, resolutions, and memo- the relief of Bolognesi, Hartfield & Co. ; to the Committee on
Claims.
rials were introduced and severally referred as follows:
By Mr. EDMONDS: A bill (H. R. 5860) for the reli~f of
By Mr. GARDNER: A bill (H. R. 5842) granting to the
civilian employees of the United States the right to receive Emma H. Ridley; to the Committee on Claims.
By 1\lr. FESS: A bill (H. R. 5861) granting an increaRe of
from it compensation for :ipjuries sustained in the course of
pension to George R. Conard; to the Committee on Invalid Pentheir employment; to the Committee on the Judiciary.
By Mr. ANSBERRY: A bill (H. R. 584.3) granting pensions sions.
By 1\lr. FRANCIS: A bill (H. R. 5862) granting a pension to
to soldiers and sailors of the Civil War who are either totally
disabled for labor or so disabled as to require the aid and Mary Elizabeth Crowl; to the Committee on Invalid Pensions.
By Mr. GARNER : A bill ( H. R. 5863) for the relief of Frank
attendance of another person; to the Committee on Invalid
H. Church, administrator of the estate of Cornelius Clay Cox·
Pensions.
'
By Mr. KAHN: A bill (H. R. 5844) providing for the free to the Committee on Claims.
By l\Ir. GOOD: A ·bill (H. R. 5864) to remove the charge of
importation of articles intended for foreign buildings and exhibits at the Panama-Pacific International Exposition and for desertion against Wilson Certain; to the Committee on Milithe protection of foreign exhibitors; to the Committee on Ways tary Affairs.
Also, a bill (H. R. 5865) to correct the military record of
and Means.
By l\lr. MOORE: A bill (H. R. 5845) appropriating $11,500 Robert Stinson; to the Committee on Military Affairs.
By Mr. GOULDEN: A bill (H. R. 5866) granting a pension
for grading at the Frankford Arsenal, Philadelphia, Pa. ; to the
to Henry P. Niebuhr; to the Committee on Pensions.
Committee on Military Affairs.
By Mr. KONOP: A bill (H. R. 5867) granting an increase of
Also, a bill ( H. R. 5846) to provide for the survey of the
Schuylkill River, Pa.; to the Committee on Rivers and Harbors. pension to James Dougherty; to the Committee on Pensions.
By Mr. MOORE: A bill (H. R. 5868) for the proper recogniBy Mr. STEENERSON: A bill (H. R. 5847) to prevent monopoly in the coastwise trade between Atlantic and Pacific coast tion of services rendered by Herman Haupt during the Civil
ports of the United States via the Panama Canal; tO the Com- War; to the Committee on Military Affairs.
Also, a bill (H. R. 5869) to correct the military record of
mittee on Interstate and Foreign Commerce.
By Mr. MOORE: A bill (H. R. 5848) to provide for the erec- Christopher P. Rhodes; to the Committee on Military Affairs.
By Mr. SABATH: A bill (H. R. 5870) granting a pension to
tion of a monument on the battle field of Gettysburg to commemorate the sernces of the United States Signal Corps during Daniel Henry; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5871) granting a pension to Michael
the War of the Rebellion; to the Committee on Military
Smetina; to the Committee on Pensions.
Affairs.
Also, a bill (H. R. 5872) granting a pension to Benjamin
By Mr. FRANCIS: A bill (H. R. 5849) to amend section 100
of an act entitled "An act to codify, revise, and amend the laws Shoeman; to the Committee on Pensions.
Also, a bill ( H. R. 5873) granting a pension to Barbara
relating to the judiciary," appro-ved l\Iarch 3, 1911; to the ComAndrlik; to the Committee on Pensions.
mittee on the Judiciary.
By Mr. SMITH of Minnesota: A bill (H. R. 5874) granting a
By Mr. WATKINS: A bill (H. R. 5850) to amend section 162
of the act to codify, revise, and amend the laws relating to the pension to Mary A. Patnode; to the Committee on Invalid Penjudiciary, approved March 3, 1911; to the Committee on Revi- sions.
Also, a bill (H. R. U875) granting an increase of pension to
sion of the Laws.
By Mr. KALANIANAOLE: A bill (H. R. 5851) to authorize Cynthia E. Robinson; to the Committee on Iµ valid Pensions.
By Mr. TAGGART: A bill (H. R. 5876) granting a pension to
and provide for the manufacture, maintenance, distribution,
and supply of electric light and power within the Lihue district Elizabeth A. White; to the Committee on Im·alid Pensions.
and the Koloa district, county of Kauai, Territory of Hawaii;
Also, a bill (H. R. 5877) granting a pension to Nathan J.
to the Committee on the Territories.
Lewis; to the Committee on Invalid Pensions.
By Mr. JOHNSON of Kentucky: A bill (H. R. 5852) for the
Also, a bill (H. R. 5878) to correct the military record of
further regulation of financial institutions doing business in the Levi Mott; to the Committee on Military· Affairs.
District of Colnmbia: to the Committee on the District of CoBy Mr. TAVENNER: A bill (H. R. 5879) granting a pension
lumbia.
to Joseph Wardle; to the Committee on Pensions.
By Mr. SABATH: A bill (H. R. 5853) to create a legislative
Also, a bill ( H. R. 5880) granting a pension to George L.
drafting and reference bureau; to the Committee on the Li- Dikeman; to the Committee on Pensions.
brary. ·
By Mr. UNDERHILL: A bill (H. R. 5881) granting a penBy Mr. PEPPER : Resolution (H. Res. 121) authorizing the sion to Johannah O'Keefe; to the· Committee on Invalid PenCommittee on Expenditures in the Post Office Department to sions.
have certain printing and binding done; to the Committee on
Printing.
PETITIONS, ETC.
Also. resolution (H. Res. 122) authorizing tbe chairman of
Under clause 1 of Rule X...~II. petitions and papers were laid
the Committee on Expenditures in the Post Office Department
to appoint a clerk for said committee ; to the Committee on on the Clerk's desk and referred as follows:
By l\Ir. ASHBROOK: Petition of S. S. Urfer and 5 merAccounts.
By Mr. LINTHICU~I: Joint resolution (H. J. Res. 93) au- chants of New Philadelphia, Ohio, favoring change in the interthorizing the President to accept an in>itation to participate state-commerce law; to the Committee on the Juclicia ry.
In the International CongreEs of :Medicine; to the Committee on
By Mr. DYER: Petition of the Samuel Cu11ples Wooden Ware
Foreign Affairs.
Co., of St. Louis, l\Io., fa>oring passage of House llill 4322, for
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-1-cent letter postage; to the Committee -0n the Post Office and
Post Roads.
By l\lr. FESS : Petition of sundry cHizens of New Orleans
and Louisi:ana and the Cle>e1nnd Chamber of Commerce, of
Cleveland~ Ohio, relati"rn t-0 control of the 1\Ilssissippi River to
prevent floods; to the Committee on Rivers and Harbors.
, Also, petitions of 1\1. B. Paddock, Alice Paddock, and Irene
Wehrle, of Cincinnati, Ohio, faToring clause prohibiting the
1
importation of aigrettes, etc.; to the Committee on Ways and
Means.
r Also, petition ()f the Southern New England Textile Club, of
Pro-vidence, R. I., against reduction of the duty on cotton goods,
etc.; to the Committee on Ways and Means.
Also, petition of t'he Traffic Club of ~ ew York, favoring an
appropriation for the continuance of the Commerce Court; . to
the Committee .o n Appropriations.
i Also, petition of sundry union printers of North America,
regarding free speech and free })ress; to the Committee on the
Judiciary.
1
By l\fr. FITZGERALD: Petition of the National Broom Manufacturers' Association, <>f Davenport, Iowa, protesting against
any reduction {)f the duty on brooms; to the Committee on Ways
Jind llfeans.
I Also, petition of sundry citizens of New Orleans and Louisiana, favoring the passage of the Newlands river-regulation
b!H; to the Committee on Rivers and Harbors.
I Also, petition of the Traffic Club of New York City, fa·rnring
an appropriation for the continuance of the Commerce Court;
to the Committee on Appropriations.
1
Also, petition of the joint adtisory board of the Cigar Makers'
International Union of America, protesting .against free cigars
from the Philippines; to the Committee on Ways and Means.
· By Mr. GARDNER: Petition of George M. Haliburton, of
Roslindale, Mass., protesting against the creation of a committee
'on public health in the llouse of Represel'ltati"f'es; to the Committee on Interstate and Foreign Commerce.
r
Also, petition of the Beverly Board of Trade, indorsing movements of the American Embassy Association relattve to securing
permanent homes for our ambassadors; to the Committee on
Foreign .Affairs.
By lur. G.A.RJllc"'ER: Papers to accompany bill {H. R. 5863) for
the relief of Frank Church; to the Committee on Claims.
Bv Mr. m TDS : Petition of the Chamber -0f Commerce of
Runrlord, Me., protesting ugainst the reduction of the tariff on
paper, etc.; to the Committee on Ways and Means.
By Mr. JOHNSON of Washington: Petition of the Montesano Chamber of Oomrnerce, of Montesano, Wash., protesting
a gninst the .i mmediate '.reduction of letter postage; to the Committee on the Po t Office and Post Roads.
By l\1r. LO BECK: Petition of sundry citizens of Omaha,
Nebr., protesting against a public health committee in the House
of Representatives; to the Committee on Interstate and Foreign
Domrnerce.
By ~Ir. ~IOTT : Petition <Of the Southern New En land Textile
Club, protesting a~in t reduction -0f the duty on cotton goods;
to the Committee on Ways and Means.
.Also, petition of Local No. 148, Internation:a.l BTo.therhood of
Paper Makers, of Lyons Falls, N. Y., protesting against reduction of the duty on paper; to the Committee on Ways and Means.
By Mr. TREADWAY: Petition of the :Massachusetts Peace
Society, protesting against the fortifi.ca tion of the Panama
Canfil ; to the Committee on Appropriations.
By Mr. UNDERHILL: Petition of sundry citizens of New
Orleans and Louisiana, favoring the passage of the Newlands
river-regulation bill; to the Committee on Rh-ers and Harbors.
Also, petition of the Traffic Club of New York, favoring an
appropriation for the continuance of the Commerce Court; to
the Committee on .Appropriations.
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~Ir. TOWNSEl\'D. The senior Senator from .Michigan [Mr.
SMITH] is unavoidably absent from the city. He is paired on
all questions with the junior Senator from Mi souri fM:r.
.REED]. I 'de ire to have. this announcement stand for the day.
The PRESIDE?>.TT pro tempore. SC'.rnnty Senators have answered to their names. A quorum of the Senate is present.
The Secretary will read the J OUI'na.l of the preceding session.
l\Ir. BOR.A.H. I ask unanimous consent that the reading of
the Journal be dispensed with.
The PRESIDENT p:JO tempore. Is there objection?
l\Ir. JO ... IBS. I objeet.
The PRESIDENT pro tempore. Objection is made, and the
Journal will be read.
The Journal of the proceedings of Monday last was read and
approved.
PERSO:'i.AL EXPLANATION-AMENDMENT .OF THE RULES.
l\fr. SAULSBURY. Mr. President, I rise to a question of personal privilege.
The PRESIDE.NT pro tempore. The Senn.tor fl'om Delaware
will state the .question of personal privilege.
Mr. SAULSBURY. In the RECORD of Monday's proceedings,
I find it stated that the Senator from Massachusetts IMr.
LoDGE] announced. u pair between the junior Senator from Rhode
Island [Mr. COLT] and myself, after which I appear as having
-votecl on the question of reconsidering the amendment of the
rules. In order that the RECORD may be correct I merely wish
to state, so far as I am individually conce:i·ned, that the understanding as to the pair between the junior Senator from Rhode
Island .and myself was that we would protect each other on
politic..>t.l questions, and I did not -consider th.at I was paired
on that subject.
The PRESIDENT pro tempore. The explanation made by
the Senat-0r from Delaware will be noted in the RECORD.
DfSPOSITION r()F USELESS P .APEBS (EI. DOC. NO. !'i 8) •

"The PRESIDENT pro tempore. The Chair lays before tbc
Senate a communicati-0n from the Secretary of the Treasury,
transmitting, })ursrnmt to law, schedules of papers, documents,
etc., on the files of the Treasury Department which are not
needed in the transaction of publi-c bu iness and have no permanent Til.lue or hi torical interest. The communication and
accompanying papers will be referred to the Joint Select Committee on the Disposition of Useless Papers in the Executi'rn
Departlll€nt . and the Chair appoints the Senator from Verm-0nt [Yr. PAGE] :in the Senator from Oregon [Mr. LANEl
members of the committee on the part of the Senate. The Secretary will notify the House of Representatives of the appointment of the committee.
PETITIONS .AND MEMORIALS.
Mr. OLIVER presented a memorial of the Lan.easter County
Tobacco Growers' .Assoc.i..'ltion, of Pennsylvania, remonstrating
against th-e importati-on free of duty of cigars from the Philippine Islands, which was refe rred to the Committee on Finance.
He a1so presented a petition .of sundry citizens of Washington, Pa..., prnying fur the enactment of lerrisJ..ation prohibitin,,.
the interstate transportation of opium and cocaine except for
medicinal purposes, which was referred to the Committee on
the Judiciary.
He also presented a petition of the congregation of the Presbyterian Church -0f New .Alexandria, Pa.., pmying for the adopSENATE.
tion of an amendment to the Constitution to prohibit polygamy,
THURSDAY, June 5, 1913.
which was referred to the Dommittee on the Judiciary.
1·
The Senate met at 2 o'clock p. m.
Mr. STERLING. I present a memori!ll signed by citizens of
I' Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
South Dakota, reluti•e to the proper .observance of Sunday as n
'.rhe Vice President being absent, the President pro tempore day of rest in the District of Columbia. I ask that the petition
:(Mr. CLARKE of Ai·kansas) took the chair.
be printed in the RECORD, omitting the signatmes, and that it
Mr. JONES. Air. President, I :mggest the absence o.f a be refened to the Committee on the District of Columbia.
There being no objection, the petition was referred to lhe
quorum.
The PRESIDENT pro tempore. The S.ec:reta.ry will -call the Committee on the District of Columbia and ordered to be
printed in the RECORD, omitting the signatures, as follows:
roll.
PETITION TO UNITED ST.A.TES SE~ATE.
The .S ecretary called the roll, and the following Senators
To the honomblc the Senate of the United States:
answered to their nnmes :
.Ashurst
Bacon
Borah
Brady

Br::mdegee
Erlstow
Brynn
Burton
/

Catron
-Chamberlain
Chilton
Clapp

Clark, Wyo.
Clarke , Ark.
Crawford
Cummins

Bellevlne:(1) In the eeparat!on of church and state:
(2) That Congress is prohibited by the Constitution from enacting
any law enforcing the observance of any religious institution, or look-
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Ing toward a union of church and state, or of religion and civil government;
(3) That any such legislation is oposed to the best interests of both
church and state; and
( 4) That the first step in this direction is a dangerous step, and
should be opposed by every lover of liberty :
We, the undersigned, adult residents of the State of South Dakota,
earnestly petition your honorable body not to pass the Johnston Sunday
bill, S. 752, entitled "A bill fot· the proper observance of Sunday as a
day of rest in the District of Columbia," or any like measure.

Ur. MARTINE of New Jersey presented a resolution adopted
by the Board of Sh·eet and Water Commissioners of Newark,
N. J., remonstrating ' against the abandonment of the port of
Newark and its consolidation with the port of New York, which
was referred to the Committee on Commerce.
Mr. ROOT. I pres:ent a telegmm, in the nature of a memorial, from the Fruit Importers' Union, of New York City, relative to the proposed change in the capacity of lemon bo:s:es as
provided for in the pending tariff bill. I move that the telegram be referred to the Committee on Finance.
The motion was agreed to.
Mr. SHERMAN presented a petition of sundry veterans of
the Civil War, residents of the State of Illinois, praying for the
repeal of the Jaw suspending the so-called arrearage pension act,
which was referred to the Committee on Pensions.
l\fr. BRISTOW presented a petition of the congregation of
the Quinton Heights Baptist Church, of Topeka, Kans., praying for the enactment of legislation to prohibit the interstate
transportation of opium and cocaine except for medicinal purposes, which was referred to the Committee on the Judiciary.
l\fr. BRAl~DEGEE. I send to the desk a resolution adopted
by the Merchants' Association of the State of Connecticut, and
ask that it be read. It is a very brief resolution.
There being no objection, the resolution was read and referred to the Committee on Finance, as follows:
The Merchants' Associat1'on of Connecticut, in annual convention
assembled, with members represented in every city of the State, haveResolve£l, That in view of the reduction in customs which will be
effected by the tariff bill now under discussion by Congress, and the
fact that the retail merchants must at all times c~rry much merchandise in advance of their immediate requirements, nnd in view of
the fact that a great deal of this merchandise will be lowered in price
~lrethbee ~f s:i;'te~·f this tariff measure now under consideration : ThereResolved, That an earnest request be made to all the Senators and
Representatives of tlle State of Connecticut in Congress that a period
of four months be allowed between the time of the enactment of this
new tariff' measure ::1.nd its enforcement, thereby giving time to the
retail merchant to dispose of much of his stock on hand and arrange
bis requil'ements to avoid excessive loss througl! the enforcement of
the new tariff' law without sufficient time to adjust stock to new
conditions.
ADMINISTRATIVE FEATURES

OF THE NEW
NO. 53) .

TARIFF

BILL

( S.

DOC.

l\ir. LODGE. I ask to have printed as a Senate document an
article from the New York Journal of Commerce of May 28, 29,
and 31, in regard to certain administratirn features of the tariff
bill. ·It is a very short article.
The PRESIDENT pro tern pore. Is there objection? There
being no objection, the request of the Senator from Massachusetts will be granted.
SUGAR INDUSTRY OF MICHIGAN.

Mr. REED. I ask to have printed in the RECORD an· article
from the Detroit (Mich.) News, dated April 25, 1913, bearing
upon the sugar industry of that State.
There being no objection, the article was referred to the
Committee on Finance and ordered to be printed in the RECORD,
as follows:
[From the Detroit News, Apr. 25, 1913.]

BUYERS OF MICHIGAN SUGAR CO. STOCK PAID $5,000,000 FOR GOOD WfLLLESS THAN HALir THE STOCK SOLD IS REPRESENTED BY TANGIBLE
PROPERTY-EXACTLY $4,500,000 WAS ADDED TO THE "VALUE" -OF THE
"GOOD WILL" I~ A SINGLE YEAR-SUGAR TRUST -ow OWNS MOST OF
PREFERRED STOCK, WHICH HAS FIRST TITLE TO PROPE"RTY THAT NOW
EXfSTS.

When buyers of stock of the Michigan Sugar Co. invested their money
they got $5,000,000 worth of " good will " for their cash.
They also invested $909,165.90 in stock that is represented by no
value at all, either tangible or intangible.
The value of the tangible holdings of the company do not amount to
one-half the amount of stock sold.
·
The last report of the financial condition of the companv, filed with
the secretar_y of state (July 3, 1912), shows the following ;, assets":
Real estate------------ ~--------~----------------- $2,994,217.41
Goods, chattels, merchandise, materials, and other tangible prope1·ty ------------------------------------ 1, 509, 007. 13
Cash on hand and in banks_________________________
275.171. 05
Good. will ______________________ :.__ _______________ 5, 000, 000. 00
Credits due company_______________________________
~87, 038. 51
Total _______________________________________ 10,265,434. 10
The stock issues of the company are listed as follows :
Common stock sold and paid for_ ___________________ $7, 471, 100. oo
Preferred stock sold and paid for____________________ . 3, 703, 500. oo
Total---------------------------------~-~---
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'!'.he "good will" of the company was carried on the books at $GOO,OOO
unt1l 1909, when $4,500,000 more was added to this item, making the
total $5,000,000.
TB;king the " good will " out of the assets it leaves $5,2G5,43-!.10 of
tangible property.
It means that the Michigan Sugar Co. was doin~ business with that
~mount of real val?e, was formed with an authorized capitalization of
$12,500,000, of which stock $11,174,600 was sold and paid for.
That D?-eans for every $100 of stock sold only $47 of real property
was put mto the company.
The question that naturally interests the men, their wives daughters
and so_ns who have invested in the common stock of this company is'
What 1s the real value of their holding:s now?
· '
The preferred stock comes in first. There is $3,703,500 of this stock
out. More than half of this p1·eferred stock is owned by the Sugar
Trust-to be exact. $2,04R,800 worth.
Ded?ctii;ig the preferred stock from the tangible property and the
followmg is reached :
xalue of tangible property ____________________ :_ _____ $5, 265, 434. 10
mount of preferred stock-_________________________ 3, 703, 500. 00
Difference ___________________________________ 1,561,934. 10
Against this value of $1,561,934.10 over and above the preferred
st~ck there has been $7,471,100 worth of common stock sold and
paid for.
That is, for every dollar of value in property above the preferred
stock there has been $5 of common stock sold. This common stock is
held by the "investing public."
The amount of stock sold in excess of the tangible value of the
property is 5,909,165.90.
At the company's office in this city the News was told that the
company did not care to give out to the public the amounts that had
been paid in dividends.
" I don't think it is a matter that interests the public" said Secretary Douglas. " The statement of dividends concerns the stockholders
only."
W_ith the sugar companies ~sking that the tariff on their product be
co~tmued and that the public pay for it, there is much interest at
this time.
With the company refusing to give exact information, the nearest
accurate stat~ment available is from the evidence given by Charles B.
Warren, pres1dent of the company, before the con_irressional committee.
In 1906 the company was formed with $4,644,153.26 worth of
property.
This was capitalized at $12,500,000 and $9,245,755 of stock issued
on the property that year.
'l'he company, for the first four years, paid 6 per cent dividends on
the preferred stock and 6 per cent one year and 7 per cent another
year oa the common stock, had a surplus left of about $3 000 000
making the total profit of about $4,000,000 for the four years, or a'bout
$1,000,000 a year. The surplus was afterwards distributed among the
stor.kholders in the shape of stock dividPndR.
'l'h~ Inyest.ment (in round figures) of $5,000,000 paid 11 per cent on
a cap1tahzabon of $9,000,000.
. Here is where the tariff comes into the question and is of vital
~~~~~e~~e.to both holders of sugar stock and buyers of sugar for
The Democrats figure if a company goes into business with an investment of ~5,000,000 and gets 6 per cent on the investment it does
fairly well.
Six per cent on the $5,000.000 invested in the Michigan Sugar Co.
would produce an annual dividend amounting to $300,000.
To raise ~ per cent on the $5,000,000 of assets classed as " good will "
would reqmre another $300,000 a year, but, according to Mr. Warren
the company was able to raise both items during each of the first fou~
years and have $400,000 a ·year besides.
Mr. Wan·en's t es timony covered up to 1910. What the company's
profits have been since then can not be stated, as the officers in charge
refuse the information.
The Democrats figure that if the company can pay the profits it did
under the tariff. it can pay a reasonable profit without the tariff and
that the $300,000 asked for dividends on " good will " should remain in
the hands of the consumers by reducing the price of sugar.
The Republicans claim to take the tariff off' will injlll'e the industi'Y
and reduce the profit to nothing.
Charles B. Warren, the president of the Michigan Sugar Co. who
unloaded most of his holdings in the company before the recent slump
in market price of stock, reducing his interest from $4.55 000 to $84 000
has invested in a Minn~sota sugar factory.
'
'
'
A statement sent out by the Wholesale Grocers' Committee on holdings of the Sugar Trust says :
" In 1912 the Sugar •.rrust announced the sale of its holdings in the
Carver County Sugar Co. (Minnesota) to Charles B. Warren, president
of the Michigan Sugar Co. '.rbe effect of this transfer was a change
of name to the Minnesota Sugar Co., and the increase in the capital
stock from $600.000 under the trust to $1,200,000 under Mr. Warren
and the rest of his associates of the Michigan Sugar Co. The officers
of the Iowa Sugar Co., with one or two exceptions, are either officers
or directors of the Michigan Sugar Co."
We desire to point out that none of the beet-sugar companies who
are so earnestly asking for the privilege of taxing the American people
through a high tariff, have coupled with their pleadings a statement
of their earnings for, say, the last three years, so that these might be
compared with their actual investment.
REPORTS OF COM!\IITTEES.

l\fr. l\IcCU:MBER, from the Committee on Foreign Relations,
to which was referred the bill ( S. 2318) authorizing the appointment of envoys extraordinary and ministers plenipotentiary to
each Paraguay and Uruguay, reported it without amendment
and submitted a report (No. 55) thereon.
l\Ir. CHAMBERLAIN, from the Committee on Public Lands,
to which was referred the bill (S. 49) to provide for the exchange with the State of Oregon of certain school lands and
indemnity rights within the national forests of that State for
an equal area of national-forest land, reported it with amendments and submitted a report (No. 56) thereon.
l\fr. SHEPPARD, from the Committee on Commerce1 to which
11, 174,600.00 was referred the bill (S. 1353) to authorize the J.)Qard of county
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commissioners of Okanogan County, Wash., to construct and
maintain a bridge across the Okanogan Rfrer at or near the
town of .Malott, reported it without amendment.
l\Ir. O'GOR.MAN, from the Committee on Foreign Relations,
to which was referred the bill ( S. 2319) authorizing the appointment of an ambassador to Spain, reported it without amendment and submitted :r report (No. 53) thereon.
l\fr. FLETCHER. I am directed by the Committee on Military Affairs, to which was referred the joint resolution ( S. J.
Res. 15) for the relief of Edward L. Keyes, to report it adversely, and I ask that the joint resolution be postponed indefinitely.
The PRESIDENT pro tempore. Without objection, it is so
ordered.
Mr. FLETCHER. I am directed by the Committee on Military Affairs, to which the subject was referred, to report a resolution (S. Res. 100) directing the Committee on Military Affairs of the Senate to accord a hearing to Edward L. Keyes, formerly a second lieutenant of the Fifth United States Cavalry,
and I submit a report (No. 59) thereon.
The PRESIDENT pro tempore. The resolution will be placed
on the calendar.
REORGANIZATION OF THE CUSTOMS SERVICE.

Mr. FLETCHER. From the Committee on Commerce I report
back favorably with amendments the bill (S. 2258) to extend
the proposed reorganization of the customs service for a period
of two yea.rs, and I submit a: revert (No. 57) thereon, which I
ask may be read. I will then ask unanimous consent for the
consideration of the bilL
The PRESIDENT pro tempore. The Senator from Florida
presents a report from the Committee on Commerce, which will
be read unless there is objection.
Mr. JONES. Do I understand the Chair to ask whether there
is any objection?
The PRESIDENT pro tempore. Yes.
Mr. JONES. I desire to object.
The PRESIDENT pro tempore The question is, Shall the
report be read? [Putting the question.]
Mr. JONES- I have no objection to the reading of the report.
The PRESIDENT pro tempore. The ayes have it, and the
SecL"eta.ry will read the report.
The Secretary read the report this day submitted by Mr.
FLETCHER from the Committee on Commerce, as follows :
[Senate Report No. 57, Sixty-third Congress, first session.J
COMMI'lITEE REPORT.

The Committee on Commerce having: had under consideration s.
2258, entitled "A bill to extend the proposed reorganization of the
customs service for a period of two years," submit the following report.
The commfttee caused a copy of the bfll to be submitted to the Secretary of the Treasury, with the reqa~st that be furnish the committee
with such information as is shown by the records of his office relating
to the necessity for the enactment of any such legislation at this time.
The Secretary has stated his views in ::t communication, which is as
follows:
TREASURY DEPARTME~T,

Wash.ingto1•, J une :t.. 1913..

Hon.

JAMES

P.

CLARKE.,.-

Chairman Committee on Commerce,. United States Senate.

Sm : I have the honor to- acknowledge the receipt of your communicntlon of the 29th ultimo, submitting bill S. 2258 for comments and
recommenda.Uons.
The plan of reorganization adopted by the President on March 3
last provides for an organization of the customs service which, on the
whole, is an Improvement on the present arrangement of customs dis·
tricts and porta There are some objections to the plan which could
undoubtedly be overcome if the time should be extended for putting it
into operation.
Tbe re<>rg:anizatl.on as adopted is an extension ef the plan followed
by Congress. in the creation of the present Puget Sound district, which
includes the whole o! the State ot Washington and comprises 22 ports,
with headquarters at Port Townsend. Seattle. in this district, collects
about one and one-half million. dollars in duties and has exports of
over twenty-two millions. Some of the ports are seaports and others
are frontier ports, and an phases of customs practice are presented.
The large volume of business In this district is transacted with expedition and with great economy~ and the plan .followed in. the reorganization is, therefore. not an experiment
The department bas received a number of communications from various Senators and Representatives in Congress. boards of trade, chambers of• commerce, and individuals adverse to the proposed reorganlzation, but most of these protests have been based either on erroneous
conceptiollil of the actual working o! the plan or upon feelings of local
pride. • They do not alone, in my opinion, present valid or serious
grounds· for deferring the operations of the reorganization.
However, the plan has also been subjected to· the criticism that it
does not comply with the law, in that the estimate of expenditures
under it is in excess of $10.150.000, the amount which, under a strict
construction of the act. might possibly be considered as the maximum
amount authorized. While this crfticism may be unsound: as a matter
ot law. stm, in view ot :!ts existence. and of the further tact that the
reorg-anization as adopted by the President does not comprehend several
a.dministraUve changes fn the crrstoms service which should be included
in order to make a: tllorou~h and eflicient organizatron, I have the honor
to recommend that the bill be passed subject to the following amendm~h:

.

Fir t. Th-a:t the time of the taltlng effect of the reorgamzation be
postponed to January 1, 1014, instead of July 1, 19!5 ; and
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Second. That the limitatlo!l placed upon the estimate of expenditures
shall be to an amount not in excess of the amount actually expended
for such service in the fiscal year 191:3, less $~00,000. A thus
amended it would read as follows, in which form I recommend that it
be adopted:
"A hlll to ex.tend the proposed reorg::miza tlon of the customs szrvice for
a period or six months.
"Be it enacted, etc., That 1.lJe time for the executlon of the provisions
of chapter 35{5 of the Statut~s at Large, entitled 'An act making appropriations for sundry civil expenses of the Government for the fis..:al year
ending .Tune 30, HH3, and for otbcr purposes,' approved Au;;ust 24,
1912, in so fur as they relate to the reonmnization of the ccstoms sei:vlce, shall be extended until January 1, 1014.
" That estimates submitted in compliance with such provisions shall
be on account of the second llalf of the fiscal year 1914 and the reorganization ordered by such provisions shall constitute" for the second
half of the fiscal year 1014 and, until otherwise provided by Cong1·ess
tlw permanent organization of the customs service : Provided That th~
estimates to be submitted therefor ohnll show a reduction in the total
cost of snch service per annum t..:i an amount not in excess of the
amount actually expended for such service in the fiscal year Hl13 less
$500,000."
,
. •
In view of the shortness ot time before the 1st of July I beg to suggE:st that if any action is to be taken in this regard it
eipedited as
far as possible.
Respectfully,
W. G. l\IcADoo, Secretary.
The committee finds that tbere is a very general compl.uin.t about tlle
manner in which the customs districts in the country were reorganized
under the order made by President Taft just before he retired" from the
Presidency. Though indicating no opinion as to whether or not these
complaints are justified to an extent that requil'es the intervention of
Congress, the committee has reached the conclusion that it \Vill best
promote the public service to afford a period when such complaints may
be thoroughly investigated, to the end that sueh as are found to be
meritorious may be concctad by Executive action. Without imputing
fault to anyone, the rommitte.:? is inclined to believe that the order promulgated by the President reorganizing the customs district was, from
necessity, prepared under con-ditions where more or less haste was required, and, as a consequenct:, se-reral features of the order are chal·
Ien"'ed by interested persons and localities as being unfair and improvident. The eommitte feels that no serious injury will come to the
public service by continuing the Executi\e character of the process of
rcorg:mization until the 1st of January, 1.014.
Tb_e committee accordingly r ecommends tllat the bill be amended by
strikmg out all after the enacting clause and inserting in lieu thereof
the form of bill suggested by the Secretary,. except as modified by the
committee. The modification. suggested by the committee is that instead
of .t he words " execution of·· the word& " performance by the President
of the acts and things authorized to be done and performed by him
un,~er " be sub~tltuted, so that the provision will read :
·
That the time for the performance by the President of the acts and
things authorized to be done and performed by him under the provisions
of ~hapter 355 of the Statutes at Large," etc.
'Ihe committee further recommends that the title of the bill be
run.ended by strlk:inff out the words " two years " and inserting in lieu
thereof the words ' six months," and tha.t the blll as so amended and
modified do pass.

be

Mr. FLETCHER. I understand the Senator from Washington objects to the present consideration of the bill?
l\fr. JONES. I am '\"ery sorry to do so, but I feel compelled
to object to its present consideration.
The. PRESIDENT pro tempore. Objection is made, and the
bill goes to the calendar.
Mr. FLETCHER. Under the objection, I presume the bill
will have to go over until to-morrow. Then I shall move to
take up the bill at the earliest opportunity.
HEARINGS BEFORE THE COMMITTEE ON COMMERCE.

l\Ir. SHAFROTH. I am directed by the Committee to Audit
and Control the Contingent Expenses of the Senate, to which
was referred Senate resolution 97, authorizing the Committee on
Commerce or any subcommittee thereof to hold hearings, and
so forth, submitted by Mr. CLARKE ot Arkansas on the 29th
ultimo, to report it with amendments~ and I ask unanimous
consent for its present consideration.
The PRESIDENT pro tempore. The Chair asks the Senator
from Colorado to let the resolution go over. The committee of
which the Chair is chairman is interested in the matter. The
Cb.air does not know the extent of the amendments which have
been reported, and until opportunity is afforded him to make
the examina.tion he asks that the matter go over.
l\fr. SHAFROTH. Very well.
ESTATE OF WILLIAM W. ST. JOHN.

l\Ir. SHAFROTH. Fr<>m the Committee to Audit and Control
the Contingent Expenses of the Senate, I report b-ack favorably
with an .amendment Senate resolution 96', submitted by the Senator from New Jersey [l\Ir. l\IABTINE] on the 29th ultimo, and I
ask unanimous consent for its present consideration.
The Senate, by unanimous consent, proceeded to consider the
resolution.
The amendment was, in line 3, after the words "Senate to,"
to strike out •~Lucy St. John Tate, sister," and insert "the
executor-, administrator, or legal heirs."
The amendment was agreed to.
The resolution as amended was agreed to, as follows:
Resoh:e-d, That the Secretary of the Senate be, nnd be is hereby,
authorized :l.Dd directed to pay out of the contingent fund of the Senate
to the ex€cutor, administrnto1, or legal heirs of William W. St. John,
late assistant clerk to the Committee on.. Coast Defenses ot the United

"'
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States Senate, a. sum equal to six months' salary at the rate he was
receiving by law at the time of his death, said sum to be considered as
including funeral expenses and au other allowances.
PROPOSED INTRODUCTION OF BILLS.

l\Ir. NELSON. I desire to introduca the bills which I send to
the desk.
l\Ir. JONES.' l\fr. President, under Rule XIV, I desire. to
object to the introduction of any bills to-day. I ask that bills
may go o>er until to-morrow.
The PRESIDENT pro tempore. That is the Senator's privilege. Objection is made.
l\Ir. BRISTOW. I introduce certain bills which I send to the
d9k.

.

The PRESIDENT pro tempore. Unless there is objection,
they will be considered as read the first and second times and
appropriately referred.
l\Ir. JONES. I desire to object to the introduction of the
bills.
The PRESIDENT pro tempore. The Senator from Washington objects to the introduction of the bills. They will therefore
lie over.
Mr. McCIDIBER. I offer sundry bills for · reference.
Mr. JONES. I shall have to ask that they go oveT.
The PRESIDENT pro tempore. Objection being made to the
introduction of the bills, under the rule they will have to lie
over one day.
Ur. S:\HTH of South Carolina. I mtroduce a bill to regulate
the immigration of aliens to and the residence of aliens in the
United States.
l\Ir. JONES. I ask that the bill go over.
The PRESIDENT pro tempore. The Senator from Washington objects to the introduction of the bill, and under the rule
it will go O\er for one day.
.
_
Mr. SHEPPARD. I introduce two bills for reference.
Mr. JONES. l\fr. President, I desire to object.
The PRESIDENT pro tempore. The Senator from Washington objects, and under the rule the bills will lie over for a day.
l\fr. SAULSBURY. Mr. President, I desire to introduce a
bill to waive the age limit for admission to the Pay Corps of the
United States Navy in the case of Theodore S. Coulbourn.
Mr. JONES. I shall have to ask that the bill go over.
The PRESIDE1\1T pro tempore. The Senator from Washington objects, and under the rule the bill will lie over for one day.
CALLING OF THE ROLL.

Mr. JONES. Mr. President, I suggest the absence of a
quorum.
The PRESIDENT pro tempore. Th~ Senator from Washington suggests the absence of a quorum. The Secretary will call
the roll.
The Secret..qry called the roll, and tne following Senators answered to their names :
Ashurst
Bacon
Brady
Brandegee
Bristow
Bryan
Burton
Catron
Chamberlain
Chilton
Clapp
Clark, Wyo.
Clarke. Ark.
Crawford
Cummins
Dillingham
du Pont

Fall
Fletcher
Gronna
Hitchcock
Hollis
Hughes
James
Johnston, Ala.
Jones
Kenyon
Kern
La Follette
Lane
Lea
Lewis
Lodge
McCumber

Martin, Va.
Martine, N. J.
Nelson
Norris
O'Gorman
Oliver
Overman
Owen
Perkins
Pomerene
Ransdell
Robinson
Root
Saulsbury
Sha froth
Sheppard
Sherman

Shively
Simmons
Sm.1th, Ariz.
Smith, S. C.
Smoot
Stephenson
Sterling
Stone
Swanson
Thomas
Thompson
Thornton
Townsend
Vardaman
Warren
Works

Mr. DILLINGHAM. I desire to announce that my colleague
[Mr. PAGE] is absent from the city upon business of the Senate.
I make this announcement for the day.
The PRESIDR.~T pro tempore. Sixty-seven Senators have
answered to their names. A quorum of- the Senate is present.
THE TARIFF.

!\Ir. BORAH submitted an amendment intended to be proposed
by him to the bill (H. R. 3321) to reduce tariff duties and provide revenue for the Government, and for other purposes, which
was referred to the Committee on Finance and ordered to be
printed.
Mr. BURTON submitted an amendment intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties and
provide revenue for the Government, and for other purposes,
which was referred to the Committee on Finance and ordered to
be printed.
EXCISE TAX ON TOBACCO MANUFACTURES.

Mr. HITCHCOCK. I desire to submit an amendment to the
pending tariff bill in order that it may be printed.
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Mr. JONES. If it is simply ~n amendment I take it that it
does hot come under the objection that I am ma.kin~.
.Mr. HITCHCOCK. Mr. President, before I yield the floor I
desire to say that this amendment is the same amendment
which I offered a year ago to the then pending excise bill,
which was sent here by the House of Representatives. It
embodies the recent recommendation of the Attorney General
in fa.vor of a graduated excise tax upon the products of companies engaged in the manufacture of tobacco, snuff, and cigarettes. It is designed not only to raise revenue by levying a high
tax upon the great corporations that practically dominate the
market at the present time but it is designed also as a regulatory measure so to handicap those great coneerns that the
lesser concerns, the independent companies, may have an opportunity to live.
Congress made a serious effort when it passed the Sherman
antitrust law to destroy monopolies, and when the Supreme
Court of the United States declared that the Tobacco Trust was
a monopoly, and that it came under the pro-visions of that law,
the country fondly hoped that the monopoly would be destroyed;
but through a blunder or through inadvertence or through some
other cause that decision of the Supreme Court was practically
nullified. In the final work of drafting the decrees of dissolution the Department of Justice.- made a woeful blunder. This
received the approval of the President and permitted that great
Tobacco Trust practically to be divided into four associate
trusts, <>wned by the same stockholders and c-0ntrolled by the
same men. Those great companies• ha-Ve continued since that
time to operate and control the market as fully and with as
enormous profits as did the original trust, and the question
is whether the people of the United States and the Congress
of the United States shall permit that condition to continue
without any effort to remedy it.
It is probably impossible for the present administration to
interfere with the decree of the court as it has been entered,
but it is possible in a summary way for Congress to use its
great powers of taxation to regulate, if not lo destroy, the
several great associate trusts, just as the power of taxation has
been used on previous occasions to destroy. It was used to destroy issues of State banks and to check and handicap the
oleomargarine industry for the benefit of the dairy interests.
Only a year or two
o Congress used its great power of taxation to kill the man
cture of poisonous matches.
So, Mr. President, I have drawn this amendment at this
session in practically the same language in which I drew it at
the session a year ago, proposing to exempt from its operations
the products of those companies which are on a competitive
basis, those companies which are doing business in a legitimate
way, but so designed as to fall upon the great concerns whose
monopoly power is so great that they are gradually wiping out
the competition that still lingers in the manufacture of tobacco~
Mr. President, this amendment is not drawn so as to prm·ide
for littleness; it is not drawn so as to destroy manufacture
upon a large scale and in an efficient way. I exempt, for
instance, from this tax a tobacco product up to 80,000,000
pounds a year. Any concern that manufactures even so great
a product as 80,000,000 pounds of tobacco a year will pay
nothing except the ordinary tax; of 8 cents a pound; but if its
manufacture goes beyond that point and exceeds 25 per cent
of the total product of the whole country, then it becomes
subject to this tax. The extra tax is graduated. Upon the
first 4,000,000 pounds over the 80,000,000 pounds the tax is
1 cent a pound; upon the next 4,000,000 pounds it is 2 cents
a pound; and so. it is graduated up until it reaches 6 cents a
pound, which is practically prohibitory. Any company now
existing which manufactures such a quantity as would subject
it to the 6 cents a pound extra tax would be compelled, under
the operations of this proposed law, to dissolve itself as a
financial necessity, if not by the decree of the court, and sell
its factories to companies that would operate in a legitimate
way in competition. A real dissolution would be achieved.
So with cigarettes. The total manufacture of cigarettes in
this country is about 10,000,000,000 a year. I propose in this
amendment to exempt from additional taxation any companY,
manufacturing not over 1,600,000,000. cigarettes a year, and,
after that point is passed, to impose a . graduated tax, rising
jn rate as the quantity increases, until it becomes impossible for a company to monopolize the cigarette market. So
also similar provisions of this amendment relate to snuff and
little cigars and large cigarettes. The design is not simply to kill
the great companies that now dominate and threaten the market,
but it is to enable the struggling companies making ten, fifteen,
or twenty million pounds of tobacco a year to live. As it is
now, they will not be able to li"rn long. In a few years they
will be wiped out; and we will only have four great concerns
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owned by the same people, controlled by the same men, and
practical1y just as much a trust as was the original trust which
the court declared to be a trust and which it sought to destroy.
So, Mr. President, I think we have the right in this bill while
raising additional taxes providing additional revenue that may
be needed because of a reduction of customs duties to impose
this additional internal-revenue tax only applicable to the great
producers or manufacturers who are violators of the spirit of
the law at the present time.
I trust that the Finance Committee-and I address myself
particularly now to the chairman of the Finance Committee,
at whose instance I was persuaded last year not to make a
strong fight for my amendment-I particularly urge him at
this time to take this amendment under favorable consideration
in his committee. It is designed not-only to raise some revenue
but I believe it is designed to put into real operation. the will
of Congress for the destruction of monopoly in this particular
industry. If it works in this industry, it may work in others
also, and certainly the experiment is well worth the trial.
The PRESIDENT pro tempore. The amendment offered by
the Senator from Nebraska will be printed and referred to the
Committee on Fina.nee.
INVESTIGATION OF ATTEMPTS TO INFLUENCE LEGISLATION.
Mr. OVERMAN. Mr. President, I ask unanimous consent to
offer the resolution which I send to the desk, and which I ask .
may be referred to the Committee to Audit and Control the
Contingent Expenses of _the Senate.
The PRESIDENT pro tempore. The Senator from North
Carolina submits a resolution which will be read.
The resolution (S. Res. 102) was read, as follows:
ResoZved, That the expenses of the investigation of- the charge of a
"lobby being maintained in Washington" ordered by the Senate under
resolution May 29, 1913, be paid out of the miscellaneous items of
the contingent fund of the Senate upon vouchers to be approved by
the chairman of the Committee on the Judiciary. or the chairman of
the subcommittee thereof.
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The PRESIDENT pro tempore. Under the law the resolution
automatically goes to the Committe~ to Audit and Control the
.Contingent Expenses of the Senate.
Mr. JONES. That is not a joint resolution, is it?
Mr. OVERMAN. No, sir; not at all.
The PRESIDENT pro tempore. That reference will be made
accordingly.
()
Mr. OVERMAN. Mr. President, in this connection, Senate
resolution 92, known as the lobbying-investigation resolution.
. required the committee conducting the investig~tion to report
within 10 days. Your committee has been holding morning,
afternoon, and night sessions, but it will be utterly impossible
for it to make a report by next Saturday. Therefore I am
requested by the subcommittee conducting the investigation to
ask the Senate to extend the time in which it shall make its
report.
The PRESIDENT pro tempore. In what parliamentary form
does the Senator from North Carolina present the request?
Mr. OVERMAN. That the time be extended in which the
committee may make the report.
days
Mr. SMOOT. How long will it probably take?
Mr. OVERMAN. It ·may take two or three or four
longer than the time specified iii the original resolution. I will
make it indefinite, and say that we will report as soon as we
can.
The.PRESIDENT pro tempore. Does the Senator from North
Carolina request unanimous consent that that enlargement of
time be granted?
l\fr. OVERMAN. Yes.
The PRESIDENT pro tempore. The Senator from North
Carolina asks that the time within which the committee now
investigating the so-called lobby was required to report may be
extended beyond the limitation of 10 days, specified in the resolution. Is there objection?
Mr. JONES. l\Ir. President, I regret very much to have to
object to that request.
l\fr. OVERMAN. Then I move that the time be extended.
The PRESIDENT pro tempore. The resolution can not be
considered on the day oa which it is introduced in the face of
objection.
1\Ir. OVERMAN. The committee will not be able to report
.w ithin 10 days.
The PRESIDENT pro tempore. The motion is not in order,
because the Chair treated the request as in the nature of a
resolution, and it will be laid over one day.
l\fr. OVERMAN. Then we can not carry out the order of the
Senate. It will be impossible.
The PRESIDENT pro tempore. That is for the Senate to
determine; it is not for the Chair.
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Mr. OVERHAN. Do I understand that the Senator from
Washington insists upon his objection?
Mr. JONES. Yes.
Mr. OVERMAN. The committee, then, will exercise its own
judgment.
Mr. BRAJ\~EGEE. .I rise to a parliamentary inquiry. Would
it not be in order at the present time to move' to amend that
portion of the resolution by which the committee was instructed
to report within 10 days?
The PRESIDENT pro tempore. That can only be done by
reconsidering the vote by which the resolution was adopted.
Mr. OVERMAN's motion was reduced to the form of a resolution ( S. Res. 101) , as follows :
Resolved, That the tline when the Committee on the Judiciary was
instructed to report to the Senate under the terms of Senate resolution
92, agreed to on May 291 1913, be extended for a period of 10 days or
until Wednesday, June .i8, 1913.
DECISIONS OF UNITED STATES SUPREME COURT.
Mr. SHAFROTH. I submit a resolution, which I ask may be
read and ref erred.
The res<;>lution (S. Res. 103) was read, as follows:

Resolved, That Senate resolution, adopted on the 20th day of Febru·
ary, 1885, providing for furnishing to Senators pamphlet printed copies
of the decisions of the Supreme Court of the Unlted States be, and the
same is hereby, annulled.

The PRESIDENT pro tempore. To what committee shall the
resolution be referred?
l\fr. SHAFROTH. I think the nppropriate committee is the
Committee to Audit and Control the Contingent Expenses of the
Senate.
The PRESIDENT pro tempore. That would depend altogether on whether or not the expense of furnishing these copies
is paid out of tha contingent fund of the Senate.
Mr. SHAFROTH. Yes; it is paid out of that fund, and we
desire to have the former resolution repealed.
The PRESIDENT pro tempore. The resolution will be referred to the Committee to Audit and Control the Contingent
Expenses of the Senate.
TUBERCULOSIS CUBES,

Mr. BRISTOW submitted the following resolution ( S. Res.
104), which was read:
Resolved That the Secretary of the Treasury be, and he is hereby,
directed, if not incompatible with the public interest, to transmit to the
Senate such reports as have been made by officers of the United States
Bureau of tho Public Health and such documentary information as be
may have upon the so-called tuberculosis cures.

Mr. · BRISTOW. I asli unanimous consent for the immediate
consideration of the resolution.
The PRESIDENT pro tempore. The Senator from Kansas
asks unanimous consen( for the present consideration of the
resolution. Is there objection 1
Mr. JONES. I shall have to object.
The PRESIDENT pro tempore. The Senator from Washington objects, and the resolution will go over.
ST. LOUIS & SAN FRANCISCO RAILROAD co.
lllr. KENYON submitted the following resolution (S. Res.
105) • which was read:
Resolved, That the Interstate Commerce Commission investigate, if it
has not the evidence on hand, and report to the Senate all the facts and
circumstances concerning the purchase of the Chicago & Eastern Illinois Railroad by the St. Louis & San Francisco Railroad Co., and the
subsequent receivership o! both railroads, such information to contain
the amount paid per share for both common and preferred stock of the
Chicago & Eastern Illinois Railroad by the St. Louis & San Francisco
Railroad Co. ; tlle time of the issuance of such stock and the amount
thereof; guaranties, if any, made with reference thereto; amount of
the bonds issued by the St. Louis & San Francisco Railroad Co. at the
time of the purchase of the said Chicago & Eastern Illinois Railroad ;
the location of the holders of said bonds; the amount of the same held
in this country and abroad; and all the facts and circumstances involved in any way in the transactions between said railroad companies ; and all the facts and circumstances leading up to said receiverships, and the progress of said receiverships to date; also the names
and the capitalization and bond issues of all railroad and brld,ge companles controlled by said St. Louis & San Francisco Railroad Co. · the
time of such acquisitions, · how acquired, amount of bonds issued at the
time of such acquisition, and all facts or circumstances involved in such
purchase or control.

Mr. KENYON. I . ask unanimous consent for the present consideration of the resolution.
'l'he PRESIDENT pro tempore. The Senator from Iowa asks
unanimous consent for· the pres1mt consideration of the resolution. ·Is there objection?
l\Ir. JONES. Mr. President, I shall have to ask that the resolution go over.
The PRESIDE:NT pro tempore: The Senator from Washington objects, and, under the rule, the resolution will lie over for
one day.
·
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CONFIRMATIONS.

COMMITTEE SERVICE.

On motion of l\Ir.

KERN,

it was

Ordered, Tbat J'AMES IlA.MILTO)I' LEWIS, Senator from Illinois, · be
appointed as a member of tbe Committee on Interstate Commerce in
place of Senator KERN, who t: a s resigned therefrom; also a member of
the• Committee on Pacific I slands and Porto Rico in place of Senator
THORNTON, who bas resigned therefrom; also a member .of the Committee on Printing in place of Senator HITCHCOCK. who bas resigned therefrom ; also a member of the Committee on Manufactures in place of
Senator SAULSBURY, resigned; also a member of the Committee on National Banks in place of Senator CHAl\IBERLAIN, resigned; and also a
member of tbe Committee on Railroads in place of Senator CLARKE of
Arkansas, resigned.
PROPOSED INTRODUCTION OF A BILL.

190i!

Iffxecutii:e nominations confirmed by the Senate June 5, 1913.
•

COMMISSIONER OF THE GENERAL LAND OFFICE.

Clay Tallman to be Commissioner of the General Land Office.
CONSUL GE1'~RAL.

Evan E. Young to be consul general of the United States ot·
America at Halifax, Nova Scotia, Canada.
CONSUL.

William H. Robertson to be consul of the United States oil
America at Manchester, England.
NAVAL OFFICER OF CUSTOMS.

Mr. THOMAS. I ask lea-re to introduce a bill to provide for
M. Croll to be naval officer of customs in the diBtrict.
the appointment of an additional district judge in and for the of William
Philadelphia, Pa.
judicial district of the State -0f Colorado.
PROMOTIONS IN THE REVENUE-CUTTER SERVICE.
The PRESIDENT pro tempore. The Senator from Colorado,
out of order, asks unanimous consent to introduce a bUJ...it this
. To be third lieutenant.
time. Is there objection?
Cadet Fletcher Webster Brown.
Mr. JONES. I shall have to ask that the bill go over.
•
Cadet Henry Montgomery Carr.
The PRESIDENT pro tempore. Objection is made, and the
Cadet Henry Coyle.
bill will lie over.
Cadet Robert Donohue.
Cadet James Alexander Frost, jr.
EXTRA CLERK FOR SE NIOR SENATOR FROY WASHINGTON.
Cadet Frank Joseph Gorman.
l\Ir. KENYON. I submit the following resolution, which I
Cadet Lloyd Vineyard Kielhorn.
ask may be read. I should like to have immediate consideraCadet Gordon Whiting MacLane.
tion, if there is no objection to it.
Cadet Earl Griffith Rose.
The PRESIDENT pro t~.mpore. The resolution will be read.
Cadet Edward Hanson Smith.
The resolution ( S. Res. 106) was reaq, as follows:
Cadet Elmer Fowler Stone.
Resolved, That the Senator from. Washington [Mr. Jo~ms] be allowed
Cadet Carl Christian von Paulsen.
nn extra clerk at $1,200 per year.
Cadet John Elliot Whitbeck.
l\fr. JONES. Mr. President, even if the statute did not rePROMOTIONS IN THE NAVY.
quire the resolution to go to the committee I should object to it,
Second Lieut. Alfred 11.IcC. Robbins to be a first lieutenant in
because there are fifteen or twenty other Senators who are in
the Marine Corps.
the same position with me.
To be assistant surgeons in the Medical Reserve Corps of the
The PRESIDENT pro tempore. The resolution on its face
Navy
·:
does not provide that the expense of th.e clerk shall be paid
Thomas 0. Pounds.
from the contingent ftmd of the Senate; otherwise it would be
Jesse B. Helm.
automatically referred to the Committee to Audit and Control
John W. Bovee.
the Contingent Expenses of the Senate.
Charles I. Griffith.
Mr. JONES. That would not relieve the situation at all. I
Albert T. Weston.
· must object, Mr. President.
The PRESIDENT pro tempore. Objection being made, the
UNITED STATES CIRCUIT JUDGES.
resolution will go over. If there are no further concurrent or
,George Hutchins Bingham to be United States circuit judge
other resolutions, no resolution coming over from a former day, for the first judicial circuit.
the calendar under Rule VIII is now in order.
Charles A. Woods to be United States circuit judge for the
fourth judicial circuit.
EXECUTIVE SESSION.
UNITED STATES MARSHAL,
·· Mr. BACON. I move that the Senate proceed to the considEmmet R. Jordan to be United States marshal for the District
eration of executive business.
The motion was agreed to, and the Senate proceeded to the of Alaska, division No. · 2. ·
consideration of executive business. .After 43 minutes spent in
MEMBERS OF THE Ex:ECUTIVE CoUNCII. <>F PORTO RICO.
executive session the doors were reopened, and (at 3 o'clock
Tulio Larrinaga.
and 38 minutes p. m.) the Senate adjourned until to-morrow,
Luis Sanchez Morales.
Friday, June 6, 1913, at 2 o'clock p. m.
.POSTMASTERS.
ARKANSAS.

NOMINATIONS.
Elxecuti?:c nominations recei-ved by the Senate June 5, 1913.
COLLECTOR OF INTERNAL REVENUE.

Josh T. Griffith, of Kentucky, to be collector of internal
revenue for the second district of Kentucky, in place of Lawson
Reno, superseded.
UNITED STATES ATTORNEYS.

J. Virgil Bourland, of Arkansas, to be United States attorney,
western district of Arkansas, vice John I. Worthington, whose
term has expired.
Herbert S. Phillips, of Florida, to be United States attorney,
southern district of Florida, vice Richard P. l\f.arks, appointed
by court.
, J. Warren Davis, of New Jersey, to be United States attorney
for the district of New Jersey, vice John B. Vreeland, whose
term has expired.
PROMOTIONS IN THE ARMY.
INFANTRY ARM.

Maj. Carl Reichmann, Infantry, unassigned, to be lieutenant
colonel from l\fay 29, 1913, vice Lieut. Col. Willson Y. Stamper,
Second Infantry, retired from active senice May 28, 1913.
Capt. Thomas F. Schley, Infantry, unassigned, to be major
from l\Iay 29, 1913, vice Maj. Carl ReiS!hmann, unassigned,
promotrd.

· C.
A.
J.
D.

A. Berry, Huttig.
W. Cammack, Portland.
F. Gillespie, Carlisle.
B. Thompson, Hope.
CONNECTICUT.

William I. Austin, Noroton Heights.
John J. Bohl, Stamford.
W. S. Clark, Milford.
Thomas McGrath, Washington.
Harry W. Potter, Glastonbury.
Ashmun P. Prickett, Hazardville.
Peter J. Prior, Plainville.
Allen W. Rathbun, Noank:
FLORIDA.

Florida E. Gay, Lynn Haven.
J. N. Willis, Williston.
GEORGIA.

W. H. Beddingfield, Unadilla.
R. H. Dunlap, Chipley.
Ralph E. McKnight, Senoia.
Carrie B. Padgett, Glennville.
·L . J. Pritchard, Tennille.
Robert L. Stephenson, Royston.
IDAHO.

Franklin A. Miller, St. Anthony.
L. A. Wisener, Grangeville.

1902

CONQ;RESSIONAL
ILLINOIS.

E. F . Bieser, :Kashville.
John D. Brady, Buda.
E . :El Burton, .,.ewton.
John C. Crawford, Jonesboro.
Thomas J. Cunningham, Taylorville.
William B. Davis, Mount Sterling.
· William Foran, Sorento.
Henry Gilbert, Ashley.
E . P. Kimball, Virden.
C. M. Lewis, Bridgeport.
W. F. Lutyen, Flanagan.
William McNeill, Prophetstown.
John R. McWhorter, North Crystal Lake.
A. E. Martin, Benton.
J. W. Payne, Lamoille.
Robert L. Rich, Cobden.
Henry S. Rolwing, Thebes.
Daniel Du Russell, Trenton.
T. N. Sutton, Mason City.
Charles H. Ware, Barry.
Lewis A. Westbrook, Creal Springs.
IOWA.

Charles H. Wood"IT"ard, Gowrie.
LOUISIANA.

Ulysses J. Barrios, Lockport.
Hattie M. Cooke, Washington.
Tina Coll ins, Bastrop.
Gaston Gonsoulin, Patterson.
B. H. Miller, Clarks.
William C. Stewart, Longville.
MASSACHUSETl'S.

Jesse W. Crowell, South Yarmouth.
MICHIGAN.

Frank D. Baker, Flint.
C. D. Downing, St Charles.
William Grant, Coloma.
Berend Kamps, Zeeland.
Russell A. Lee, Harbor Springs.
MISSISSIPPI.

Walter L. Bourland, Amory.
William G. Edwards, Enterprise.
T. M. Fuller, Hattiesburg.
Monroe L. Lott, Sumrnll.
Charles W. McKeithen, Wood\ille.
Minnie L. Rees, Purvis.
L. W. Smith, Shubuta.
Charlie P . Wadley, Tunica.
NEW .JERSEY.

James J. Davidson, Swedesboro.
Harrison C. Hurley, Asbury Park.
Harry M. Knight, Camden.
Charles McCue, Lakewood.
NEW MEXICO,

Howard S. Boise, Hurley.
A. B. Wagner, Clovis.
NEW YORK,

Samuel F. Andrews, Horner.
Edward Blackwell, Pearl River.
Fred J. Dunham, Montour Falis.
Arthur B. Dewey, Tully.
G. R. Paul Engert, Dobbs Ferry.
Rarey M. Fisher, Nanuet.
Alphonzo E. Fitch, Cazenovia.
John J. Glynn, Valatie.'
William H. Harding, Roscoe.
Willis H. Hawkins, Bellport.
James Hogan, Marcellus.
Robert B. Irwin, Nichols.
J. Marvin Lotridge, Cincinnatus.
William E. McDonell, Alexandria Bay.
Herbert McMullen, Marlboro.
Delbert M. O'Brien, Fayetteville.
Morris J. O'Neill, Centerville Station.
Frederick W. Piotrow, Hamilton.
Charles Hay, Barker.
Clarence A. 'l'nlbot, Edmeston.
Albert B. Taylor, Huuter.
James l\f. Tuohey, Medina.
l\Iiles G. Wellman. Youngstown.
'Yi!linm F. Wild, Lindenhurst.
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R~CORD-SEN ATE.
NORTH CAROLINA.

W. T. Chambers, Madison.
G. H. Currie, Clarkton.
D. D. French. Lumberton.
E. T . Lee, Dunn.
Andrew Lewis Pendleton, Elizabeth City.
R. J. Lewellyn, Elkin.
Leonidas l\I. Michaux, Goldsboro.
John B. Petteway, Jacksonville.
C. W. Whitehurst, Beaufort.
NORTH DAKOTA.

Robert Hunke, Richardton.
John Robertson, Willow City.
William Strehlow, Casselton.
OREGON.

Archie F. Eaton, Sheridan.
R. ~uiss, Woodburn.
J ohii Larkin, Newberg.
. o. J. Skiff, Union.
Guy E . Tex, Central Point.
Lewis Ulrich, Jacksonville.
Ben Weathers, Enterprise.
Mamie Winters, Burns.
PENNSYLV A.NIA.

Earl L. Arnlerson, Parnassus.
Arthur E. Brown, Osceola .Mills.
Margaret W. Buchanan, Scalp Level
Fletcher C. George, Lilly.
John S. Leiby, Newport.
Edward Raker, Shamokin.
W. H. Strauss, Johnstown.
SOUTH CAROLINA.

E. 0. Bethea., Latta.
James A. Cannon, Fountain Inn.
Pearle H. Padget, Saluda.
SOUTH DAKOTA,

Henry B. Baer, Bowdle.
D. J. Delaney, Custer.
Stephen Jones, Canton.
Albert Lewis, Conde.
J. B. Lundy, .Me1lette.
l\I. E. 1\IcCormick, Tyndall.
Carl 01dewurtel, Freeman.
W. M. Walters, Fairfax.
Charles L . Wohlheter, Whlte.
TENNESSEE.

A. B. Cook, Woodbury.
TEXAS.

Pope Allen, Valley l\Iills.
E. B. Barnes, Snyder.
WilUam C. Boyett, College Station.
Minnie Burke, Blossom.
P. H . Clements, Goldthwaite.
C. S. Davis, Ranger.
J. J. Erwin, Ballinger.
M. Ezell, Timpson.
W. D:.Foster, Miles.
Sam K. Hailey, Conroe.
John l\f. Hembree, Cross Plains.
William E. Jenkins, Smithville.
W. J. Lamb, :Mabank.
S. S. McClendon, Tyler.
R. K. McCleskey, Rule.
P. B. 1\Ic"Natt, Arlington.
C. E. l\faxwell, Strawn.
B. F. Mitchell, Gainesville.
John W. Person, Coloraao.
Shaw D. Ray, Winnsboro.
S. P. Robbins,. Lubbock.
J. Wiley Taylor, Midland.
Shadrac S. Tullos, Grand Prairie.
Yo'u ng C. White, H~m1in .
VIRGINIA.

R. Henry Cobb, FrankHn.
George E. Cunningham, Baena Vista.
W. E . Hailey, Keysville.
H. Lester Hooker, Stuart.
William F . Kennedy, Kenbridge.
J. S. Lauck, Shenandoah.
J. F. Lowman, Ho"t Springs.
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Charles F. Russell, Herndon.
Sadie A. Southall, Amelia Court House.
E. L. Toone, Boydton.
W. W. Tuck, Virgilina.
WITHDRAW A.LS.
Ea:ecuti1.:e nominations withdratcn from the Senate Ju ne 5, 1913.
COLLECTOR OF CUSTOMS.
Joseph B. Russell, of Massachusetts, to be collector of customs for the district of Bostou- and Charlestown, in the State of
Massachusetts, sent to the Senate on 1\lay 29, 1913.
· The nomination is withdrawn for the reason that 1\Ir. Russell
declines the appointment.
POSTMASTERS.
KANSAS.

A. E. Jacques to be postmaster at Wichita, in the State of
Kansas.
VERMONT.
James l\IcGovern to be postmaster at North Bennington, in
the State of Vermont.
WYOMING .

J. R. Baird to be postmaster at Powell, in the State of Wyoming.

SENATE.
FnmAY, J une 6, 1913.
The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
THE JOURNAL.
The PRESIDENT pro tempore. The Secretary will read lhe
J ournal of the proceedings of the preceding session.
Mr. JONES. Mr. fresident, I suggest the absence of a
quorum.
The PRESIDENT pro tempore. The Senator from Washington suggests the absence of a quorum. The Secretary will call
.the roll.
The Secretary called the roll, and the following Senators answered to their names:
Ashurst
Bacon
Bradley
Brady
Brandegee
Bristow
Burton
Catron
Chamberlain
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Cummins
Dillingham

Fletcher
Gronna
Hitchcock
Hollis
Hughes
James
Johnson, Me.
.Johnston, Ala.
Jones
Kenyon
Jrern
La Follette.
Lane
Lea
Lippitt

Mal'tin, Va.
l\fartine, N. J.
Nelson
Norris
O'Gorman
Oliver
Owen
Perkins
Pomerene
Reed
Saulsbury
Shafroth
Sh eppard
Shields
Shively

Smith, Ariz.
Smith, Ga.
Smith, S. C.
Smoot
Stephenson
Sterling
Swanson
Thompson
Townsend
Vardaman
Walsh
Williams
Works

Mr. DILLINGHAM. I desire to announce that my colle.tgue
[Mr. PAGE] is in attendance before a committee of the Senate
this afternoon, and is unable to be present.
Mr. KENYON. I was requested to announce that the senior
Senator from Illinois [l\Ir. SHERMAN] is detained ·from the
Chamber on account of sickness. This announcement will stand
for the day.
.
l\Ir. l\IARTIN of Virginia. The senior Senator .from Maryland [Mr. SMITH] is detained on official business of the Senate
as a member of the Board of Visitors to the Naval Academy at
Annapolis.
l\Ir. TOWNSEND. The senior. Senator from Michigan [Mr.
SMITH] is absent from the Senate on important business. I desire that this announcement may stand fqr the day. He is
paired with the junior Senator from Missouri [Mr. REED] .
l\lr. CLARK of Wyoming. My colleague [Mr. WARREN] is
absent on account of business of the Senate.
l\lr. JOHNSTON of Alabama. I wish to state that my co11eague [Mr. BANKHEAD] is necessarily detained by reason of
sickness iu his family.
Tlle PRESIDENT pro tempore. Fifty-nine Senators have
answered to their names. A quorum of the Senate is present.
The Secretary will read the Journal of yesterday's proceedings.
Mr. FLETCHER. I ask unanimous consent that the reading
o·f the Journnl be dispensed with.
The PilESIDENT pro tempore. The Senator from Florida
asks unanimous consent that the reading of the Journal be dispensed with. Is there objection?
Mr. JONES. I object.
L--120
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The PRESIDENT pro tempore. The Senator from Washington objects, and the Secretary will proceed to read the
Journal.
The Journal of yesterday's proceedings was read anq apprornd.
PETITIONS AND :MEMORIALS.
Mr. FLETCHER presented a memorial of the Central Trades
and Labor Assembly of Tampa, Fla., remonstrating against the
importation of cigars free of duty from the Philippine Islands,
which was referred to the Committee on Finance.
, Mr. PERKINS presented a memorial of sundry citizens of
Fresno, Cal., remonstrating against the enactment of legislation
compelling the obserYance of Sunday as a day of rest in the
District of Columbia, which was referred to the Committee on
the District of Columbia.
Ile also presented a memorial of sundry citizens of Placerville, Cal., remonstrating against the establishment of a national department of public health, which was referred to the
Committee on Public Health and National Quarantine.
l\lr. McCUl\IBER presented a memorial of sundry citizens of
Perth, N. · Dak., remonstrating against the transfer of the control of the national forests to the several States, which was
referred to the Committee on the Conservation of National
Resources.
Mr. KENYON (for Mr. SHERMAN) presented resolutions
adopted by the Ilural Letter Carriers' Association of J asper
County, Ill., fayoring certain changes in the postal service,
which were referred to the Committee on Post Offices and Post
Ronds.
INTRODUCTION OF BILLS.
l\lr. MARTINE of New Jersey. I desire to introduce a bill
for proper reference.
The PRESIDE:i\T pro tempore. '.rhe Senator from New Jersey will withhold it for the present. Bills were presented yesterday and under objection laid oyer until to-day. Under the
rule they will be submitted- to the Senate and read the first
time.
The SECRETARY. By l\Ir. NELSON, a bill (S. 2440) providing
for the erection of a suitable monument on the grave of Maj.
Gen. Henry W. Lawton in Arlington National Cemetery, in the
State of Virginia .
The PRESIDEl'T pro tempore. Unless there is objection,
the bill will be considered as read the second time and referred
to the Committee on the Library.
l\fr. JONES. Is the reading merely of the title considered as
a reading of the bill?
T;he PilESIDENT pro tempore. It is.
Mr. JONES. I ask that the bill be read.
The PRESIDENT pro tem pore. Tlle bill will be read at
length if the Senate so determines.
Mr. JONES. I ask for the first reading of the bill at length.
The PRESIDENT pro tempore. That question will be submitted to the Senate. Those in favor of llaving the bill read at
length \TIU say "aye."
1\Ir. JONES. I suggest the absence of a quorum.
The PRESIDENT pro tempore. '.rhe Senator from Washington suggests the absence of a quorum. The Secretary will
call the roll.
,
The Secretary called the roll, and the following Senators
answered to their names:
Ashurst
Bacon
Bradley
Brady
Brandegee
Bristow
Burton
Catron
Chamberlain
Clapp
Clark, Wyo.
Clarke, Ark.
Ct·awford
Cummins •

FletcheL'
Gronna
Hitchcock
Hughes
James
.Johnson, ~I e .
.Johnston, Ala.
Jones
Kenyon
La l''ollette
Lane
Lea
Lewis
l\Iartin, ,~a.

Martine, N. J.
Nelson
Norris ·
Oliver
Perkins
Ransdell
Reed
Saulsbury
Sha froth
Sheppard
Shields
Shively
Simmons
Smith, Ariz.

Smith, Ga.
Smith, S. c.
Smoot
Stephenson
Sterling
Stone
Swanson
Thomas.
Thompson
Thornton
Vardaman
Walsh
Williams
Works

Mr. SHEPPARD. My colleague, the senior Senator from
Texas [1\lr. CULBERSON], is necessarily absent. He is paired
with the Senator from Delaware [l\lr. DU PONT]. I will let this
announcement stand for the day.
The PRESIDENT pro tempore. Fifty-six Senators ha'dng
answered to their names, a quorum of the Senate is present.
The Senator from Washington [Mr. JONES] has demanded
that the bill ·introduced by the Senator from 1\linnesotu [Mr.
NELSON] be read . in full. It is the opinion of the Chair that
the requirement of the second clause of Rule XIV will be
satisfied by reading the bill by title. Of course, that ruling of
the Chair may be modified and changed by the action of the
Senate upon application in the proper form. The Chair is
somewhat familiar with the d~cisi~ns of the courts on similar
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language in the constitutions of several of the States; and it has
uniformJy been held that, where no other qualifying language
was employed, the reading of a bill by title would satisfy the
requirement that the bill should be read on three separate days.
That is the ruling of the Chair.
l\lr. JOI\TES. l\Ir. President, while I disagree witb the opinion of the Chair, I am not going to take up the time of the
Senate now to discuss the matter.
The PRESIDENT pro tempore. The bill can not be read a
second time to-day in face of the objection of the Sena tor from
Washington.
l\Ir. JONES. Yes; I desire to object to the second reading of
the bill.
The PRESIDEKT pro tempore. The bill will be read the
first time and la.id over. It can not be referred until it has been
read the second time. The Secretary will <("ead the next bill,
introduced by the Senator from Minnesota [Mr. NELSON], by
title.
(By request.) A bill (S. 2441) to amend an act entitled
"An act to regulate the officering and manning of vessels subject
to the inspection laws of the United States," approved March
3, 1913, was read the first time by its title.
Mr. JONES. I object to the second reading of the bilL
The PRESIDENT pro tempore. The bill will lie over.
The Chair inquires of the Senator from Washington [Mr.
JONES] if it is his purpose to object to the second reading of
every bill?
l\Ir. JO~'ES. I desire to object to the second reading of all
bills.
The PRESIDENT pro ternpore. A comprehensiv~ objection
will satisfy the requirement of the rule unless there is objection.
The Chair bears none, and the Secretary will proceed to read
the bills the first time.
Th€' foIIowing bills, introduced by l\Ir. BRISTOW, were read the
first time by their titles:
A bill (S. 2442) granting an increase of pension to Judson
Bayne (with accompanying paper);
A bill (S. 2443) granting an increase of pension to Van Buren
Fisher (with accompanying paper);
A biil ( S. 2444) granting a pension to Maggie M. Lane;
A bill ( S. 2445) for the relief of Jam es H. Devlin; and
(By request.) A bill (S. 2446) providing for the adjustment
and payment of accounts of laborers and mechanics arising
under the eight-hour law.
The Secretary read the first time by their titles the following
bills introduced by Mr. 1\fcCuMBER:
A bill ( S. 244 7) granting a pension to Horace H. Lockwood ;
A bill ( S. 2448) for the relief of William Hei:µ'y Hayden ;
A bill (S. 2449) for the relief of the legal representatives of
Jennie M. Hunt, deceased;
A bill ( S. 2450) for the relief of Frederick J. Ernst;
A bill (S. 2451) for the relief of Margaret F. Watson; and
A bill ( S. 2452) granting a pension to Catharine A. Riley
·(with accompanying papers).
The Secretary read the first time by its title the following
bill introduced by Mr. SMITH of South Carolina:
A bill ( S. 2453) to regul;i te the immigration of aliens to and
the residence of aliens in the United States.
Mr. JONES. I desire to say that I do not wish to delay the
Senate unnecessarily. There are a number of private bills
which it is desired by Senators to introduce which may be
handed to the Secretary; and to such procedure I have no
objection whatever, so that.pension bills and bills of that nature
may be handed to the Secretary and introduced as provided by
the rule.
The PRESIDENT pro tempore. .Members of the Senate will
take notice of the concession made by the Senator from Washington.
The Secretary read the first time by their titles the following bills introduced by 1\fr. SHEPPARD:
•
A bill (S. 2454) authorizing an investigation by the Secretary
of Agriculture to develop a cotton-gin compress that may be
constructed at a price within the reach of individuals and organizations of average means, and to encourage the use thereof;
and
. A bill (S. 2455) for the relief of the heirs of George S. Thebo.
The Secretary read the first time by its title the following bill
introduced by 1\Ir.• SAULSBUBY:
A bill ( S. 2456) to waive the age limit for admission to the
Pay Corps of the United States Navy in the case of Theodore S.
Coulbourn.
The Secretary read the first time by its title the following bill
introduced by Mr. THOM.AB :
A bill (S. 2457) to provide for the appointment of an additional district judge in and for the judicial district · of the
State of Colorado.
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The Secretary read the first time by its title the following bill
introduced by Mr. CHAMBERLAIN:
A bill (S. 2458) granting a pension to Seaman W. Potter.
The PRESIDENT pro tempore. The Senator from New Jersey [l\Ir. MARTINE] has introduced a bill, which, without objection, will be considered as read the first and second times.
Mr. JONES. I desire to ask that the bill go over until tomorrow. I object.
Mr. MARTINE of New .Jersey. I give notice that I shall
call up the bill to-morrow.
The PRESID~"'T pro tempore. The bill will lie over under
the rule.
The Secretary read the first time by its title the fol1owing bill
introduced by Mr. MARTINE of New Jersey:
A bill ( S. 2403) to provide for the placing of the temporary
employees of the Census Bureau on the permanent roll of the
civil service.
The PRESIDENT pro tempore. Objection being made, the
bill will lie over for a day.
Mr. CATRON. I desire to introduce certain bills for appropriate reference.
The PRESIDENT pro tempore. The Senator from New
Mexico introduces bills which, without objection, will be read
the first and second times.
Mr. JONES. I desire to object, Mr. President.
The PRESIDENT pro tempore. The Senator from Washington objects.
The following bills introduced by Mr. CATRON were read the
firr ' time by their titles:
A bill (S. 2404) to provide for the purchase of a site and the
erection of a public building thereon in the city of Clayton, in
the State of New Mexico; and
A bill ( S. 2495) granting an increase of pension to Eugenia
Chavez do Montano.
The PRESIDE...~T pro tempore. Under the rule, the bills
will lie over for a day.
Mr. PERKINS. I introduce a bill, Mr. President.
The PRESIDENT pro tempore. The Senator from California
introduces a. bill, which, without objection, will be read the first
and second time.
Mr. JONES. I shall ha-ve to object, Mr. President.
The PRESIDEl~T pro tempore. The Senator from Washington objects.
The Secretary read the first time by title the following bill,
introduced by Mr. PERKINS.
A bill (S. 2496) granting to the city a.nd county of San Francisco certain rights of way in, over, and through certain public
lands, the Yosemite National Park, the Stanislaus National
Forest, and certain lands in the Yosemite National Park, the
Stanislaus National Forest, and the public lands in the State
of California, and for other purposes.
The PRESIDENT pro tempore. Objection being made. .the
bill will lie over for a day.
Mr. SHAFROTH. I wish to introduce sundry bills.
M.r. JONES. I have no objection to the proffer of the bills,,
but will ask that. they go over until to-morrow.
Mr. SHAFROTH. I wish to offer the bills, and then, if the
Senator objects. they will go over until to-morrow.
'.rhe PRESIDENT pro tompore. The Senator from Colora do
introduces certain bills, which, under objection of the Senator
from Washington, will be laid over for one day. The Secretary
wil1 read the titles of the bills.
The Secretary read the first time by their titles the following bills, introduced by Mr. SHAF&OTH :
A bill ( S. 2497) granting an increase of pension to W. H.
Hyatt;
A bill ( S. 2408) granting a pension to Helena A. Edie ; and
A bill (S. 2499) granting an increase of pension to John
Wade.
Mr. CR.A.WFORD. I wish to introduce a bill lo regulate the
employment of agents, counsel, and attorneys engaged to secure
the passage or defeat of legislation by Congress; to prohibit
persons and corporations interested in the pussage or defeat of
legislation, and their counsel, agents, and attorneys, from attempting to influence Members of the Senate and Ilouse o:ll
Representatives other than by oral and written arguments and
briefs submitted to regularly constituted committees; providing
for a return of expenses incurred, and prescribing penalties for
the violation of the provisions thereof.
Mr. JONES. I ask that the bill may go over until to-morrow..
The PRESIDENT pro tempore. The Senator from Washington objects. The bill will lie over for a day.
INVESTIGATION OF ATTJUfPTS TO INFLUENCE LEGISLATIO •
l\Ir. REED. Mr. President, I ask unanimous consent to call up,
out of order, a resolution which comes regularly before the Sen-
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ate to-day, which simply extends the time within which the
committee that is investigating the lobby may make its report.
The reason I am asking indulgence at this time, instead of waiting until the resolution is regularly reached, is simply in order
that the committee may resume its labors. There are some witnesses waiting. I hope the Senator from Washington will not
ollject to our calling the resolution up at this time, for it would
come up at any rate after the reading of bills.
Mr. JONES. l\Ir. President, I recognize the great importance
of having this inquiry prosecuted with rapidity. I shall not
delay it and will not object to the request of the Senator from
Missouri.
The PRESIDENT pro tempore. The Senator from Missouri
asks for the present consideration of Senate resolution 101,
which will be read by the Secretary.
The Secretary read the resolution (S. Res. 101) submitted by
Mr. OVERMAN on June 5, 1913, as follows:
Resolved, 'l'hat the time when the Committee on the Judiciary was
instructed to report to the Senate under the terms of Senate resolution
92, agreed to on May 29, 1913, be ertended for a period of 10 days, or
until Wednesday, June 18, 1913.
.

The Senate, by unanimous consent, proceeded to · consider the
resolution.
Mr. REED. I move to amend the resolution, in line 4, before
the word · " days," by striking out " ten " and inserting
" twenty " ; in line 5, after the word "until," by striking out
"Wednesday" and inserting "Saturday"; and in the same line,
after the word " June," by striking out "eighteenth " and inserting "twenty-eighth," so that the extension of time will . be 20
days instead of 10 days. I am moving these amendments with
the consent of the Committee on the Judiciary.
The PRESIDENT pro tempore. The resolution will be read
as proposed to be amended by the Senator from Missouri.
The Secretary read the resolution as proposed to be amended,
as follows:
Resolv ed, That the time when the Committee on the Judiciary was
instructed to report to the Senate under the terms of Senate resolution
agre~ to on May 29, 1913, be extended for a period of 20 days, or
until Saturday, June 28, 1913.

92,

The PRESIDENT pro tempore. The question is on the
amendments to the resolution proposed by the Senator from
Missouri [Mr. REED].
The amendments were agreed to.
The resolution as amended was agr~ed to.
THE TA.RIFF.

Mr. McCUMBER submitted an amendment intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties and
provide revenue for the Government, and for other purposes,
which was referred to the Committee on Finance and ordered
to be printed.
TUBERCULOSIS CURES.

The PRESIDENT pro tempore. If there be no concurrent or
other resolutions, the Chair lays before the Senate a resolution
coming over -f rom a former day, which will be read.
The Secretary read the resolution ( S. Res. 104) submitted
by Mr. BRISTOW on the 5th instant, as follows:
Resolved, That the Secretary of the Treasury be, and be is hereby,
directed. if not incompatible with the public interest, to transmit to the
Senate such r eports as have been made by officers of the United States
Bureau of the Public Health and such documentary information as he
may have upon the so-called tuberculosis cures.

The PRESIDENT pro tempore.
to the resolution.
The resolution was agreed to.

The question is on agreeing

ST. LOUIS & SAN FRANCISCO BA..ILROAD CO.

The PRESIDENT pro tempore. The Chair lays before the
Senate a resolution coming over from yesterday, which the
Secretaty will read.
'l'he Secretary read the resolution ( S. Res. 105}, submitted
by Mr. KENYON on the 5th instant, as follows:
R esol -ced, T~at the Interstate Commerce Commission investigate, if it
bas not the evidence on hand, and report to the Senate all the facts and'
circumstances concerning the purchase of the Chicago & Eastern Illinois Railroad by the St. Louis & San Francisco Railroad Co. and the
subsequent receivership of both railroads, such information to contain
the amount paid per share for both common and preferred stock of the
Chicago & Eastern Illinois Railroad by the St. Louis and San Francisco
Railroad Co. ; the time of the issuance of such stock and the amount
thereof; guaraLties, If any, made with reference thereto; amount of
th~ bonds issued by the St. Louis & San Francisco Railroad Co. at the
time of the purchase of the said Chicago & Eastern ·nunois Railroad ·
the location of the holders of said bonds; the amount of the same held
in this country and abroad ; and all the !acts and circumstances in.v olved in any way in the transactions between said railroad companies; and all the facts and circumstances leading up to said receivership , and the progress of said receiverships to date; also the names
and the capitalization and bond issues of all rail1·oad and bridge companies controlled by said St. Louis & San Frnncisco Raill'Oad Co. ; the
time of such acquisitions, how acquired, amount of bonds issued at the
time of such 1iequisltion, and all facts or circumstances involved in such
purchase or control.
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Mr. BACON. Mr. President, I have no objection whate'rer,
so far as I know, to this information being had, but it does seem
to me, without being very familiar with the details which must
necessarily be involved in this matter, that it would impose an
immense labor upon the Interstate Commerce Commission to
gather this information and make this report. As we know, the
Interstate Commerce Commission has now an immense burden
placed upon it by recent legislation calling for the valuation o!
railroads and everything connected with them.
I repeat I have no objection in the world to the resolution,
and it may be very important to get this information, but I
suppose, of course, the Senator from Iowa, before introducing
the resolution, has considered the question both as to the importance of it and as to the amount of labor which will be devolved upon the commission if the resolution shall be adopted;
and so, before voting upon it, I should be very glad if the
Senator would advise us in this respect. What is the estimate
of the Senator as to the amount of labor which will be involved
in making this investigation and the time necessary to make it?
Mr. KENYON. Mr. President-The PRES::DENT .pro tempore. Does the Senator from
Georgia yield to the Senator from Iowa?
Mr. BACON. I yield to the Senator.
Mr. KENYON. Mr. President, I think it is not a uselessMr. BACON. I can not hear the Senator.
Mr. KENYON. I could not hear all ihe Senator from Georgia said either, · so that I am a little in the dark. It is impossible for me to state what length of time will be necessary
to make this investigation. I assume that the commission has
nearly all the facts. I would not want to burden the com·
mission unnecessarily, but it does seem to me that this information is important. The question of the Federal control of
stock and bond issues will at some future time become a very
important question here. Already there is agitation of the ·
question of raising the rates on the railroads, and this receivership is cited in many quarters as showing some of the causes
which make the raising of rates necessary.
There is a third proposition of the stock held in other
countries and the ill effect of such proceedings upon our stock
held abroad.
I have some knowledge of the circumstances surrounding this
receivership, but not sufficient; and it does seem to me that, in
a matter of this kind, the Interstate Commerce Commission,
without an unusual expenditure of time, could furnish such
information as would be profitable on these various questions.
Mr. JOHNSTON of Alabama. Mr. President-Mr. BACON. Mr. President, I have not yielded the floor.
The PRESIDENT pro tempore. Does the Senator from Georgia yield to the Senator from Alabama?
Mr. BACON. Certainly.
Mr. JOHNSTON of Alabama. I want to ask the Senator
from Iowa whether he does not think the resolution ought to
go to the Committee on Interstate Commerce, in order that they
may investigate the matter and see what time will probably be
required to obtain the desired information?
Mr. KE.l~YON. I do not hear the Senator.
Mr. JOHNSTON of Alabama. I ask whether. the Senator
does not think it would be better to let the resolution go to
the Interstate Commerce Committee to ascertain before it is
adopted something about what time it will take to procure the
information and what it will cost?
·
Mr. BACON. Mr. President, the suggestion which I was going
to make to the Senator is that he now modify his resolution so
as to not devolve, unless it should be necessary, an undue
amount of labor upon the Interstate Commerce Commission.
The suggestion is that the Senator modify his resolution so
far as to require the Interstate Commerce Commission now to
submit to the Senate what information they have, and then the
Senate can easily determine whether we should enlarge the
demand to this unlimited extent. This sets no limit whatever.
Anyone who has been familiar with these large railroad
operations, and especialJy with receiverships and .everything of
that kind, every lawyer who has had any connection with
them, knows the immensity of the details; and it seems to me,
if the Senator would now simply ask for the passage of a resolution directing the Interstate Commerce Commission to send
to the Senate such information as they have, then the Senator
and other Senators can determine whether other information
is desired; but if the resolution is passed in its present shape
the commission must proceed, and there will be nothing for
them to do but fo go to the fullest extent required by the reso·
lution, which is a very broad one.
Mr. KENYON. Does the Senator think it would require
more than the work of one man, for not over two weeks, to
make that kind . of an investigation?
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:Mr. BACON. I may be mistaken about it, but I w a s under that it retain its present place. Unless ther e is objection, such
the impression that it would require a great deal more time will be the order.
than ,that.
DECISIONS OF THE UNITED ·STATES 'SUPREME OOURT.
Mr. ~"'YOAJ. I shou1d not think so.
M r . SMOOT. Mr. President, on yesterday the Senator from
Mr. BACON. If it did not, I should ha\e no objectio~ to the
Dolo.rado [Mr. SHA.FROTH] introduced Senate resolution 103 and
resolution.
Mr. KE.i.~0~. In an wer to the Senator from Alabama [Mr. ha d it r ef er red to the Committee to Audit and Oontrol the ConJ OHNSTON] can the Sena tor assure me that if this resolution tingent Expenses of the Senate. It provides'l'~! Senate ri::solu~on, adopted on the :20th day of Febmary, 1885,
should be referred to the Interstate Commerce Committee there 'Proy1?Jng
for furn! hing to Senator pamphlet-printed copies of the
would be any meeting of that committee and any action by ~ '='<''"'""<i ·of th" <;:' 1 preme Court of the United States be and the same
'
them? I understand there are to be no more meetings of that is hereby, annulled.
committee.
.
I w i h to call the Senator's attention to the fact that that
!.Ir. .JOHNSTON of Alabama. I do not know, I am sure. I subject matter ought to go to the Committee on Printing. The
am not a member of the committee and I have not had any 'COD- · original resolution was reported from the Oommittee on Printference with the .- I assume, ·howe•er, that they would meet.
ing. I will say to the Senator, also, that this que tion has been
Mr. KENYON. I understand the1~ are to be no more meet- · before t h at committee on several oc-casions, and I believe that
ings of the Interstate Commerce Oommittee at this special is whf-re thf' resolution -ought to be sent.
-session.
Mi:. SHA.FROTH. Mr. Pre ident, what induced me to offer
Mr~ BACON. They could very easily have a meeting.
the resolution was a bill which wns presented to the Committee
Mr. CUl\llIINS. Mr President-to Audit and Control the Continwent Ex:peru;es of the Senate.
The PRESIDENT Jll'-O tempore. Does the Senator :from I n passing on it we found that there was a charge of 80 cents
Georgia yield to the senior Senator from Iowa?
a page for furnishing the 96 copies to the Senate. The printer
:Mr. BACON. I do.
has a conb·act with the Supreme Court, and runs these 96 copies
1\Ir. CUM.M INS. As a member of the Interstate Commerce 1 off the forms which he sets up aud then furnishes them to the
Committee, I may say that we ha\e had bnt one meeting since 1 Senators. We thought that was a very large charge, inasmuCh
the committee was organized, and apparently that meeting was as ordinarily one can get briefs printed for 50 or ·60 cents a
solely for the purpo e-0f enabling the members to get acquainted page, including the setting of tlle type. Therefore I introduced
with eaeh other. "\\e ha>e done no business, and have not been this resolution.
caTied together to do any business, although there is a very
These copies are at present paid 'for out of the contingent
la1·ge amount of business before the committee to be done.
fund of the Senate. Oonsequently, I thought the Oommittee to
Mr. KE1'.~0N. Mr. President-Audit and Control the Contingent Expenses of the Senate i-vas
The PRESIDE...'{T pro tempore.. Does the Senator from the appropriate committee to which to refer the resolution. If
Georgia :yield further to the junior Senator fr-0m Iowa?
it were -a matter that inrnlved having copies printed by the
Mr. BACO.J. I have nothing further, Mr. President, except Public Printer, I could very rea dily see that the resolution ought
1
to say that I confess the Senator surprises me Tery much when to go to the Committee on Printing. But inasmuch as this is
he says that one man can do this work in two weeks. I ha \B a purehase of the opinions for distribution ·among Senators,
no doubt the Senato-r has been -connected with cases of, this and masmuch as the experu:;e of that purchase has to be paid
kind before, and I certainly have had knowledge of quite a out of the contingent fund of the Senate, it .seem to me that
number of them. My .exper:ience has been that all these mat- the appropriate committee is the Committee to Audit and Conters in"o1Y'e an immensity of detail. I ha-..e been in cases where trol the -Contingent Expenses of the Senate.
it took literally years to go through all the matters that w-ere ·
Mr. S~IOOT. Did I understand the Senator to say that these
involved.
copies are not printed at the Government Printing Office?
Mr. KE..:~YON. In the preparation of a ·case, of eourse, that ·
Mr. SHAFROTH. They are not.
i s true. I ·h ope the Senatm will not object.
l\1r. SMOOT. The Supreme Court has a contract with whom?
Mr. BACON. N-0; I will not obJect, but I will aslr the SenMr. SHA.FROTH. With the J. L . Pearson P1·inting Office,
ator from Iowa to act upon the -suggestion of the .Sena.tor from Mr. Bright, manag€I'. The Supreme Court has a contract of
Alabama. I will say to him that if the resolution is referred some kind. Whether it is in writing QI' not I do not know.
to the committee, and the committee does not report within a
Mr. SUOOT. -1 remember the contract now, Mr. President
-very short time, I will recognize the right ·o f the Senator to
Mr. SHAFROTH. The decisions do not go to the Prrblic
ask that the committee be ·discharged from further consideration Printer at all.
of the matter, and that the resolution then be taken up. If
l\Ir. SMOOT. That is true.
,
·it is refer:red to the committee, the committee can confer with
Mr. SHA.FROTH. The reason why it was thought that it
the Inter tate Commerce Commission, and we -can ha:ve some should not go to the Public Printe1· was tha.t if the Pu'blie
data 11pon which to pr-ocead in determining whether or not an Printer had :to set up the type and then to print the same it
inve tigation should be 'had.
/
would probably cost more than lt does the present way.
Mr. KENYON. If the resolution could be sent to the comIt seems to me, h-0we\eI', that the expense is large. I have
mittee and a . report made within a week, I should have no ob- thought that the Members of the Senate do not read these
jection. I assume that after that time we will be engaged in ·O pinions in the pamphlet form. They have 23 sets of Supreme
the tariff discussion here, which will take .all our time.
Comt -decisions that are furnish-ed to Senato-rs in the Office
l\fr. BACON. The Senator .always ha£ the right, at any time, Building, and then, of ·c ourse, the Supreme Court library is
to ask for the diseha.rge ,of a committee if it does not proceed here at our command. Inasmuch as this item of exvense from
with its work. If the Senator is correct in thinking that one ~ he 6th day of February to the 30th day of April amounted t o
man could do this work in two weeks, .of course I should not $468, it seemed to me that a saving could well be made by the
ha-ve the slightest objection; but I think he is very much mis- Senate in this respect without detriment to the public service.
Mr. CLARK of Wyoming. Will the Senator from Colorado
taken about that. He mru;t be. In view of that fact .. I suggtst that he con ent that the resolution go to the Committee yield to me?
·
<>n Interstate Oommerce, with a full recognition of the rjght of
fr. SHAFR:OTH. Yes, sir.
the Senator, if the committee does not meet. to ask that it be
The P RESIDENT pro tempore. The Senator from Utah has
discharged, and that the Senate act directly upon the resoluUon. :the .floor. Does the Senator from Utah yield to 'the Sena tor
Mr. BRISTOW. Mr. President- from Wyoming?
The PRESIDENT pro tempore. Does the Senator from
Mr. SMOOT. I <lo.
Georgia yield to the Senator from Kansas?
Mr. .CLARK of Wyoming. [ -consider these opinions -very
Mr. :BACON. I yield the floor.
valuable to the Members of the .Senate. They give us the curMr. BRISTOW. With the :permission of the Senato_r from rent d-ecisions of the Supreme Court without waiting for the
I owa, I would suggest that he let this matter go o-rnr for a day bound \01umes. 1 am urprjsed, however, t o hear of the exA
'llld himself confer with the Interstate Commerce Commission .p ense. I will ask the Sena tor whether the Oommittee on Conand see about what time they think it will take. Then he would tingent Expenses has looked into .the sort of contract under
h ave definite informn.tion, n.nd would not have to go upon any which the Sena.te is getting these copies?
s upposition.
Ir.. BRISTOW. Mr. Pre ideut, we can not hear wnat the
Mr. BACON. I would .b e content with thut.
Senator says.
l\fr. KENYON. If that can be done without losing any rights
l\Ir. CLARK of Wyoming. I said that I consider these curin the matter. ~11'- President, I will consent.
r ent decis'ions .of tbe ·Supreme ·Court, whe.n the court is i n sesThe PRESIDE~;T pro t mpore. The Senator from I owa asks sion, as of v-ery great value to the Members of the Senate, and
u nanimous consent that the fu.rther -consideration of the r.eso- I should very mueh regret any action that would cut them off.
lu ti(I~ be continued until the next session of t h e Senat e, .and I .asked the S enator from Oolorado if the .committee h ad in-
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yestigated at all in relation to the contract under which they
are now furnished, and as to whether they could not be procured from the same parties at a more reasonable .cost.. The
expense seems to me very great; but the necessity, I think. -c alls
for the expenditure of a moderate amount.
1\Ir. BRISTOW. If the Senator will yield, I will ·state that
the opinions may be of >alue to Senators; I would not say they
were not; but when the matter was submitted to the committee,
it struck me, as a member of the committee, that a charge of 80
-cents a page for merely striking off 96 additional copies was
preposterous.
Mr. ·CLARK of Wyoming. I fully agree with the Senator.
l\Ir. BRISTOW. It astounded me to think that the Senate ·
was being buncoed by any such charge as that for the insignificant amount of labor which is required.
l\Ir. CLARK of Wyoming. Therefore I made my suggestion
and inquiry as to whether or not the committee had investi·gated the contract under which the copies are being furnished. ·
l\Ir. SHAFROTH. I examined the matter as far as I could.
I went to the clerk of the Supreme Court and asked him concerning it, and he showed me a bill that had been rendered by
this same firm to the Supreme Court, which provided for the
J)ayment of $2.95 per printed page. Inasmuch as that was not
an expenditure coming before our committee, however, we did
not deem it best to consider the matter until it came up in the
general appropriation bill.
l\Ir. CLARK of Wyoming. May I ask the Senator whether the
bill is rendered by the contractor to the Senate-Mr. SHA.FROTH. Oh, yes.
l\fr. CLARK of Wyoming. Or is it rendered to the clerk of
the Supreme Court?
Mr. SHAFROTH. It is rendered by the contractor; and the
bills rendered to the Supreme Dourt are rendered to the clerk
of that ·court in the same manner that thls one was presented
to l\~:.· CRAWFORD. Mr. President--

have sent for the RECORD showing that discussion. But if the
Senator will look it u p Mr. JONES. M.r. President, I suggest the absence of a
quorum.
The PRESIDENT pro tempore. The Senator from Washington can not tak.e a Senator off the floor for that purpose.
Mr. FLETCHER. Does the Senator wish to change the
reference of the resolution?
· Mr. SMOOT. That is all I asked.
The PRESIDEJ\1T pro tempore. Does the Chair understand that the Senator from Utah has yielded the floor?
Mr. SMOOT. The Senator from Utah understands that the
Senator from Washington suggested the absence of a quorum,
and that that took him off the floor.
The PRESIDENT pro tempore. The Secretary will call the ·
roll.
The Secretary called the roll, and the following Senators
.answered to their names:
Ashurst
~ac~

B~~dley

Brady

~r~d~gee

B~1:tg;:

Catron
Chamberlain

81!~~~ 'Zk:.

Crawford
Dillingham
Fall

Fletcher
g~~~na
Hollis
Hughes
James

Martin, Va.
Martine, N. J.

~l~l~as

Norris
O'Go.rman

~~~~~~n~~a.

8~~:.r

.Tones
Kenyon
f!r#onette
Lane
Lea.
Lewis

Perkins
Pomerene

~~~fg:;~

Saulsbury
Sha.froth
Sheppard

Shields
Simmons

Smith, Ariz.

Smith, Ga.
Smoot
Stephenson
.Sterling
'Stone
Swanson
Thompson
Thornton
Vardaman
Works

The PRESIDENT pro tempore. Fifty-eight Senators having
answered to their names, ::i. .quorum of the Senate is present.
EXTRA CLERK FOB SENIOR SENATOR FROM WASHINGTON.
The PRESIDENT pro tempore. The Chair lays before the
Senate the next resolution coming over from a former day, which
will be read.
The PRESIDENT J)ro tempore. ~.rhls whole discussion is proThe Secretary read Senate resolution 106, submitted yesterceeding by unanimous consent. The -Chair will include the Sen- <lay by Mr. KENYON, as follows:
ator from South Dakota in that consent.
1\fr. CRAWFORD. I simply want to ask the Senator from anR:;:;:e~e~~i ~~~2 ~ 0~~~\-~~~-:° Washington [Mr. ~ONES] be allowed
Colorado a question. I have only glanced at the resolution
The PRESIDENT pro tempore. The question is on the adopintroduced by the Senator, but I understand it proposes to do tion of the resolution.
away entirely with the fmnishing of these advance sheets.
Mr. JONES. I think the resolution ought to go to the ComMr. SHA.FROTH. Yes, sir.
t A di
Co
C
Mi·. CRAWFORD. I simply want to exnress the wish and .mittee o
u t and
ntrol the ontingent Expenses of the
¥
Senate.
hope that that may not be done. It is possible that we are
Th PRESIDENT p
tempore Does the Senator make a
e to that effect? ro
·
P aying an exorbitant price for the printing. If that be true, motion
the matter ought to be looked into. But these advance sheets,
Mr. JONES. Yes.
giving the current decisions of the Supreme Court ~of the United
The PRESIDENT pro tempore. The Senator from WashingStates are a >ery >aluable aid to Senators here. I remember
.
wllen the decisions were rendered in the Standard Oil case and ton moves that the resolution Just i·ead be referred to the Comin the Tobacco case and in some other important cases they mittee to Audit and Control the Contingent Expenses of the
immediately became the subject of very great interest and of Senate. Unless there is objection, such will be the order. The
discussion on the floor of this Chamber.
morning business is closed.
This is something that is not :eoufined to members of the
..REORGANIZATION OF THE CUSTOMS SERVICE.
Judiciary Committee, but applies to every Member, laymen
.Mr. FLETCHER. I move that the Senate proceed to the conas well as lawyers. I think it would be a mistake for all of · sideration of the bill (S. 2258) to extend the proposed reorganithem to be unable to get these advance copies for reference, z.ation .of the customs service for a period of two years.
and have them in a convenient form in which one can put them
The PRESIDENT pro tempore. The Senator from Florida
in his pocket and take them to his room or bring them to his moves that the Senate proceed to the consideration of the bill
office, or bring them to the Chamber. I do not believe it would iudicated by him.
be in the interest of the business of the Senate to diseontinue
Mr. CLARK of Wyoming. I desire to ask the Senator if there
them. If we are paying too much for them, that is another is an immediate necessity for the consideration of this bill and
matter; but I hope it will not be seriously proposed here to , if it can not be postponed for two or three days? It came in
cut them out.
yesterday, I understand, on a report from the committee. I do
:Mr. SHAFROTH. I will state to the Senator from South not know, of course, what the report consists of, but it occurred
Dakota that I have looked at this phase of the question also. to me that if we could have a short time to examine it it might
We had a decision of the Supreme Court the other day that be more satisfactory. I am aware of the fact that if the bill
nffected questions arising in our Stateis to have any >alue it ought to be passed during the present
Mr. FLETCHER. Mr. President, I rise to a question of ' month, but I ask the Senator whether two or three days, unt11
order.
: Monday OT whenever we meet -again, will make a material difTbe PRESIDENT pro tempore. The Senator will state 1t.
i ference!
Mr. FLETCHER. This resolution has been regularly referred
Mr. FLETCHER. The bill was reported yesterday by the
to a committee and it is now before that committee. We are committee -and the report is printed in the RECORD. I had the
discussing 1t here, and going into the merits of the whole mat- report read, and the Senator will find it on page 1898 of the
ter, it seems to me.
RECORD. It is not a long report. I presumed that even those
The PRESIDENT pro tempore. The Chair stated thnt this , who were not here when it was read would be familiar "With it
was being done by unanimous cone:.ent, no objection having by this morning.
been interposed. Does the Senator from Florida object to the . It seems to me to be important to proeeed to the considera·further discussion of the matter?
tion of the measure now, for -the reason indicated by the Senl\1r. SMOOT. I just want to make one further statement. a.tor, that unless action is taken during this month it will be too
When the Senate -was considering the appropriation bill pro- I late. The Executive order which was issued March 3 will take
riding money for pnying for printing these decisions this '>ery ' ~ff-ect the 1st of July. I should like to barn action of the
question was decided; and if I had thought for a minute that J Senate on the bill to-day, if possible. because it then has to g-0
the discussion would have drifted off in this way, I would to the House, and we do not know when the House will be in a
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posHion to take it up. We have only this month for final action
ou the bill by the two Houses.
Then, be ides, tile department would naturally like to know
what arrangement they will be called upon to make in order
to carry into execution the present order, unless that order is
modified or changed as proposed by the bill.
For those reasons I think it quite important that we should
proceed as rapidly as possible with this measure. If a postponement is to take place, as suggested by the recommendation
of the Secretary of the Treasury, until January, 1914, six
months instead of two years as proposed in the bill which I
have introduced and reported, then there is no need to make
arrangements for carrying into effect the Executive order already made. If a postponement is not to take place, of course
the department would like to know as early as possible, because
plans will ha\e to be made for enforcing the order as it now
stands.
Mr. CLARK of Wyoming. As I understand the present situation, there will be no difficulty at any time when this matter
is up in securing the legislation desired by the department.
While it is true, as the Senator says, that the report is in the
RECORD this morning, I doubt if many of us have had an opportunity to read it. I hope the Senator will let the bill go over
until the next meeting of the Senate.
·
l\fr. SMOOT. I will ask the Senator-......
The PRESIDENT pro tempore. The Senator from Florida
has the floor. Does he yield to the Senator from Utah?
Mr. FLETCHER I do.
Mr. S:!\IOOT. I ask the Senator to let the bill go over for
to-day. I thought I had the report, but I find I have it not.
I have sent for it. If the Senator will allow the bill to go
over to-day, I would be very grateful.
1\Ir. FLETCHER. I will agree to that if I can get unaniwous
consent that the bill will be taken up immediately after the
close of the morning business at the next session of the Senate
and disposed of during that calendar day.
The PRESIDENT pro tempore. Does the Senator from
Florida substitute that request for his motion to proceed to the
consideration of the bill at this time?
Mr. FLETCHER. If the bill can now be taken up, I will
ask unanimous consent that the further consideration of the bill
·be postponed until immediately after the morning business at
the next session of the Senate, and that it be then taken up
and considered and disposed of during that calendar day.
Mr. CLARK of Wyoming. I do not think the Senate should
be crowded in the consideration of this measure. So far as I
am personally concerned, I believe it can be disposed of at the
next meeting of the Senate, but I am not willing to mortgage
out the time of the Senate in this way. I therefore object to
the consideration of the bill at the present time.
The PRESIDENT pro tempore. Objection is made.
Mr." JONES. Before proceeding to this important matter I
'think we ought to have a quorum. So I suggest the absence of
a quorum.
Mr. FLETCHER. I believe I have the :floor, Mr. President.
The PRESIDEJ\TT pro tempore. The Secretary will call the
roll.
'£he Secretary called the roll, and the following Senators
answered to their names :
Ashurst
Bacon
Brady
Bristow
Burton
Catron
Chamberlain
Clark, Wyo.
Clarke, Ark.
Crawford
Dillingham
Fletcher
Gore
Gronna

Hollis
Hughes
James
Johnson, Me.
Johnston, Ala.
Jones
Kenyon
Kern
J,a Follette
Lane
Lea
Lewis
Mccumber
Martin, Va.

Martine, N. J.
Myers
New lands
Norris
Oliver
Owen
Perkins
Pomerene
Ransdell
Robinson
Saulsbury
Shafroth
Sheppard
Shields

Simmons
Smith, Ariz.
Smith, Ga.
Smoot
Stephenson
Sterling
Stone
Swanson
Thompson
Thornton
Vardaman

.Mr. LEWIS. I wish to announce that the Senator from Colorado [Mr. THOMAS] has been called from the Chamber to attend
a committee meeting.
The PRESIDENT pro tempore. Fifty-three Senators have
answered to their names. There is a quorum of the Senate present. The question is on the motion of the Senator from Florida
that the Senate proceed to the consideration of Senate bill 2258.
Mr. SMOOT. I should like to ask the Senator from Florida
if he will not agree to let the bill go over one day. I do not
think he is going to hasten the matter at all by pressing it
to-day. I have not even had time to read the message of the
President. I do not know what it contains; I do not know the
changes proposed to be made; and I do feel that before we vote
upon it I should know.
Mr. SW.ANSO:N. Will the Senator from Utah .suggest a time
when he will ha>e had an opportunity to investigate it?
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Mr. SMOO'r. I will sny to the Senator from Virginia, I may
have no objection to it at all. I do not know wlrnt it is. It
came in here yesterday. I have not even seen a printed copy
of the report. I have not even read the message of the President. I do feel that the Senator ought to giye us a chance at
least to do that
Mr. SWA...."'\'SON. There seems to be no objection to the bill.
Mr. FLE~t'CHER. There is no message from the President
to read. The only thing is the communication of the Secretary of the Treasury to the chairman of the Committee on Commerce with regard to the bill, and the whole matter can be
very briefly stated. I think in 10 minutes the Senate will
understand the situation.
l\fr. S~IOOT. I have here House Document No. 1450, "Reorganization of the customs service. Message from the President
of the United States, transmitting plan of reorganization of the
customs service and detailed estimate of expenses of the same."
I do not see why the Senator should insist that we should take
up this bill immediately, without even giving a chance to Senators to see what the proposed reorganization is.
Mr. FLET<JHER. I should like to accommodate the Senator,
and I am perfectly willing to do so; but it seems to me I have
made a perfectly fair proposition. If the Senate will agree · to
dispose of the matter at the next session of the Senate, I will
be perfectly willing to let the bill" go over.
Mr. S.MOOT. I understood that the Senator from Wyoming
objected to that.
Mr. CLARK of Wyoming. I objected to the immediate consideration.
Mr. HUGHES. But the Senator from Wyoming cloes not
object to considering it when the Senate meets again.
l\fr. SMOOT. I am perfectly willing to agree that at the
next session of the Senate--whenever that may be--we shall ·
take up the bill for consideration after the morning business.
l\fr. FLETCHER. And dispose of it during that calendar day.
Mr. S~IOOT. I would not like to agree that we should get
through with the discussion of it. Something might develop
that I now know nothing of. I think we can get through with
it on that calendar day, perhaps within an hour or two. But
I do not think we ought to go to the extent of agreeing that
that shall be done.
l\lr. FLETCHER. I suggest that the consideration be concluded on the next legislative day. That will give time enough.
It is important to dispose of the bill. I am perfectly willing
to be as accommodating about it as possible, but it is a matter
that must be disposed of pretty soon or it will be too late to do
anything at all.
1\fr. SMOOT. I am perfectly willing that the Senator on
Monday shall make it the unfinished business, or he can make
it the unfinished business now. I do not, however, believe that
we ought to tie ourselves down to conclude on a given day the
consideration of a measure we know nothing about.
Mr. FLETCHER. Will the Senator consent to make it the
unfinished business and take it up immediately after the close
of the morning business at the next session. of the Senate and
dispose of it during that legislative day?
Mr. SMOOT. I do not see why the Senator includes the latter
part of his request.
l\fr. FLETCHER. Because if it is not disposed of at that
time it loses its place.
Mr. SMOOT. Not at all. If it is not disposed of on that
day, it is the unfinished business for the following day. It has
exactly the same right, as far as that is concerned, and if the
Senate wants to discuss it opportunity will be given.
The PRESIDENT pro tempore. The Chair will state to the
Senator from Florida that it can be taken up at this time and
be made the unfinished business, and it will remain the unfinished business until disposed of or displaced by the affirmative
action of the Senate.
Mr. Sl\IOOT. Certainly; that is what I said .
Mr. FLETCHER. Very welL I want, of course, to be reasonable about it. If the Senator wishes to examine the bill, I
do not want to hurry it unnecessarily. I want to impress upon
the Senate the importance of disposing of the measure as early
as possible. I am willing to let it stand on that basis, and will
modify my motion and move to make it the unfinished business.
The PRESIDENT pro tempore. The question is on the motion of the Senator from Florida that the bill become the unfinished business of the Senate.
The motion was agreed to.
Mr. FLETCHER. I now ask that the unfini§°hed business be
temporarily laid aside.
The PRESIDE.N T pro tempore. The Senator from Florida
asks that the unfinished business be temporarily laid aside.
Without objection, it is so ordered.

,
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proposition having first been submitted to the Committee to
io COMMITTEE OF BANKING AND CURRENCY.
Audit and Control the Contingent Expenses of the Sen.ate.
I moYe that the Senate proceed to the consideraMr. SMOOT. I think the Chair is right in that position, but,
tion of Senate resolution 67. inereasing the salary of the clerk as I nnderstandr the Senatol" from Washington .[Mr. JOKES}
to-the Committee on Banking and Cnrrern:y to $3,000.
took the position that the matter had alrendy IIeen hefore the
The PRESIDENT p.ro tem11ore. The Senator from Oklahoma committee. If such is the case, then, of course, it presents
moves that the SP.nate proceed to the consideration of a resolu- a.nother question entirely.
tion which will be stated.
The PRESIDENT pro- tempore. The Chair does not underTbe SECRETARY. Senate- resolution 67, increasing the salary stand that this particular runendment has been before the
of the clerk to the Committee on Banking and Currency to committee.
$3 000.
Mr. OWEN. It bas not been sanctioned . by the committee.
.Mr. JONES. That is a very important matter, and I sugM:r. S.llOOT. "Sanctioned" means authorization for the payge t tlle absence of n quorum.
ment of the money; it does not mea.n the consideration of a
l\Ir. OVfEN. Then• has been no intervening business since resolution.
the Senator last made the p-oint of no quorum.
The PRESIDENT pro tempore. The Chair limits the ruling
The PRESIDENT pro tempore. The Chair holds that busi- to the fact that this particular amendment was never conness has intervened The Secretary will call the roll.
sidered by the Committee to Audit and Control the Contingent
The Secretary called the roll, and the following Sena tors Expenses of the Senate. The amendment is, therefore, ruled
answered to their names:
out of order.
Shively
New lands
Gronna
Mr. ID100T. To that I have no objection.
Ashurst
Simmons
Norris
· Hollis
Bacon
The PRESIDENT pro tempore. The question is on the adopSmith, Ariz.
O'Gorman
James
Brady
tion of the resolution which has been read to the Senate.
Smith, Ga.
Oliver
Johnston, Ala.
Br1 stow
Smoot
·
Owen
Jones
Mr. JONES. I desire to ask the Senator from Oklahoma what
Burton
Stephe:c.son
Perkins
Kenyon
Catron
necessity is there for the passage of this resolution?
Sterling
Pomerene
Kern
Chamberlain
Mr. OWEN. The necessity for its passage is that the ComStone
Ransdell
La Follette
Clark, Wyo.
Thornton
Robinson
Lane
Clarke, Ark.
mittee on Banh.'ing and Currency has a very imPortant task to
Vardaman
Saulsbury
Lea
Crawford
perform-a duty of yast importance. Its correspondence is
Shafroth
Lewis
Fall
extremely large, and the difficulties of that committee are
Sheppard
Martine, N. J .
Fletcher
SWelds
Myers
obvious. There are 24 committees that are better supplied with
Gore
The PRESIDE1'1T pro tempore. Forty-nine Senators having clerical assistance than is that committee. This matter has
been reported on by the Committee on Banking and Currency
answered to their names. a quorum of the Senate is present.
and has further been reported on by the Committee to Audit
Mr. OWEN. I ask that my motion be put, Mr. President.
. The PRESIDENT pro tempore. The Senator from Okla- and Control the Contingent Expenses of the Senate.
Mr. JONES. Does not the Senator from Ok1a.homa think that
homa moves that the Senate proceed to the consideration of
Order of Business No. 17, being Senate resolution No.· 67. the committee should hire what additional help it needs?
Mr. OWEN. It does not require additional employees.
[Putting the question.] The motion is agreed to. The SecreMr. JONES. Then, what is this resolution for?
tary wm report the resolutton.
Mr. OWEN. It is for the clerk of th.at committee.
The Secretary read the resolution (S. Res. 67), as follows:
Mr. JONES. Is it for the increase of his salary?
Resol'Ved That t.he clerk to the Committee on Banking and Currency,
l\Ir. OWEN. It is.
whose employment was authorized by resolution of .March 17, 1913, be
Mr. JONES. Why should not any increase that is necessary
paid at the rate of $3,000 per annum from miscellaneous items, con,_
be paid by the chairman of the committee?
tingent fund of the Senate.
Mr. OWEN. The chairman might do that~ and if it were
The PRESIDENT pro tempore. The question is on the adop- necessary to do it be would be willing to do it.
tion of the resolution.
Mr. JONES. Why should not the Committee to Audit and
.Mr. JONES. I desire to offer an amendment to the resolu- Control the Contingent Expenses of the Sellllte require him t o
tion.
.
<lo it?
The PRESIDENT pro tempore. The Senator from WashingMr. OWEN. I call for the regular order.
ton offers an amendment to the resolution, which will be stated.
Mr. JONES. I have the floor.
The SECRETARY. It is proposed to add, at the end of the resoMr. OWEN. The Senator from Washington did not have the
lution, the following words:
floor. I had the floor.
And all Senators now having less than three employees shall be
The PRESIDENT pro tempore. The Chair has forgotten
::U.lowed an additional employee, to be pald at th~ rate of. $1,200 _per which Senator had the floor.
annum from the contingent fund of the Senate un.til otherwise provided
Mr. JONES. I understood the Chair was putting the question
by law.
on the adoption of the resolution when I asked for recognition.
The PRESIDENT pro tempore. In the opinion of the Chair
The PRESIDENT pro tempore. The Sena.tor from Washingthat amendment can not be now entertained. The Revised ton is right. The Senator from Washington has the floor.
statutes provide that hereafter no payment shall be made from
.Mr. JONES. I will yield to the chairman of the committee, i1
the contingent fund of the Senate unless sanctioned by the he desir~s.
Oommittee to Audit and Control the Contingent Expenses of
Mr. OWEN. The chairman of the committee hu.s nothing furthe Senate.
ther to say with regard to the matter.
The Chair recalls that during the Sixty-second Congress this
Mr. JONES. Mr. President, I have secured from the Senasame motion was made as an amendment to a proposition which tor the information which I desired. It seems to me that if it
came from the Committee to Audit and Control the Ccmtingent were necessary to pay this clerk something additional it probExpenses of the Senate, when the then presiding officer, Vice ably would be proper to require the opulent Committee on BankPresident Sherman, decided, and properly decided, in the ing and Currency to pay whatever was necessary in addition
opinion of the present occupant of the chair, that no proposi- to what the Senate has already allowed. It seems to me if
tion which imposed a charge upon the contingent fund of the some Senators are required to pay out of their own pockets for
Senate could be entertained without having first been referred clerical assistance to discharge the public duties imposed upon
to that committee.
them, that other Senators might well do the same thing, and
Ur. JONES. I desire to suggest that this matter has been especially when, as I under 'tand, this committee has. a. clerk
referred to that committee, and bas been reported back by the who is now receiving $2,500 per annum. Apparently his wages
committee to the Senate.
should be raised; but it would se2m to me, if we are going to
The PRESIDENT pro tempore. There may have been a simi- practice the economy of which the Senate seems to be in fayor
lar proposition referred, but it was not the same. It did not thus far, that wherever an increase is needed by some clerk of
come in the form of an amendment; and, furthermore, it has a committee the chairman of the committee should pay that
been reported adversely.
increase.
Mr. JONES. It was not reported from the committee in the
I simply desired to call that situation to the attention of the
form of an amendment; that is true.
Senate. I have no doubt that this committee neecls this help; I
The· PRESIDENT pro tempore.. The Chair rules that the have no doubt that the clerk of this committee is worth h is pay,
amendment is not in order.
that he ought to have it, and that it ought not to come out of
Mr. SMOOT. 1\1r. President, I wish to say that I did not the pocket of the chairman of the committee or of tlle meml.Jers
quite und-erstand what was the decision of the Chair.
O·f the committee.
The PRESIDENT pro tempore. The Chair decided that it
The PRESIDENT pro tempore. The question is on the
was not competent to propose an amendment which imposed n. adoption of the i·esolution.
charge upon the contingent fund of the Senate without the
The resolution was agreed t o.
sALA.RY oF CLERK

i\fr. OWEN.
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THE TARIFF ( S. DOC. N O. 45),

Mr. Sl\f OOT. Mr. President, when I asked a few days ago
for the printing of Senate Document No. 45, th e Senator from
Nevada [Mr. NEWLANDS] requested me to have a note printed
and made part of that document. I have that note and also a
supplement to Senate Document No. 45, showing the items in
all of the schedules that fall in the basket clause under the
present law and which are enumerated specifically in the
Underwood bill. I ask, Mr. President, that the matter be
priuted as a supplement to Senate Document No. 45.
The PRESIDENT pro tempore. The request of the Senator
from Utah will be granted, unless there is objection.
l\Ir. JOI\TES. I desire to object, Mr. President.
The PRESIDENT pro tempore. The Senator from Washington objects.
ORDER OF DUSINESS.

Mr. SMOOT. If morning business is concluded, I call for
the regular order, which is the calendar under Rule VIII .
The PRESIDEXT pro tempore. Morning business is closed.
Mr. BACON. Unless there is something very special, I desire
to mo-re an executive session. There are executive matters of
importance that we should dispose of.
Mr. Sl\IOOT- The only reason I have called for the regular
order is that we have not at this session taken up the calendar;
but if the Senator desires an executive session, I will not object.
Mr. BACON. l\fr. President, I guarded what I said. I said
if there was anything special I would not make the motion;
but in a general way there are important matters which demand
immediate attention in executive session; and, therefore, unless
there is something v.ery urgent I would insist upon the motion.
Mr. SMOOT. I do not think there is anything very urgent,
l\Ir. President, and therefore I will withdraw my request if
the Senator wishes to move an executive session.
ADJOURNMENT TO TUESDAY.

l\Ir. KERN. I move that when the Senate adjourns to-day it
adjourn to meet on next Tuesday at 2 o'clock p. m.
The PRESIDENT pro tempore. The question is on the
motion of the Senator from Indiana that when the Senate adjourns to-day it adjourn to meet on Tuesday next ~t 2
o'clock p. m.
Mr. KENYO~. I will suggest to the Senator to make it
Monday. There are a number of Senators who will be compelled to leave Washington Monday night in connection with
the West Virginia im·estigation, and they ba>e some matters
which they would like to bring up on Monday.
}\Ir. KERN. I should like to accommodate the Senator from
Iowa, but the consensus of opinion on this side is that more
Senators will be accommodated by adjourning to Tuesday rather
than to Monday.
The PRESIDENT pro tempore. The Senator from Iowa has
the right to move to amend the motion of the Senator from
Indiana if he sees proper to do so.
Mr. KENYON. If adjourning to Tuesday will accommodate
a greater number, I will not object, for I believe in the rule of
the greater number.
The PRESIDENT pr0 tempore. The question is on the motion
of the Sena tor from Indiana.
Mr. MYERS. What is the motion?
The PRESIDENT pro ternpore. The motion made by the
Senator from Indiana is that when the Senate adjourns to-day
it adjourn to meet on Tuesday next at 2 o'clock p. m. The
question is on that motion.
The motion was agreed to.
RICIIARD H. WILSON .

l\lr. .MYERS.

I ask unanimous consent for the immediate
consideration o! Calendar No. 9, being the bill (S. G62) for
the relief of Col. Richard H . Wilson, Fomteenth Infantry, United
States Army. That is a little bill which has been twice favorably reported by the l\Iilitary Committee. It passed the Senate
unanimously at the last session, and it was pretty fully and
satisfactorily explained at that time by the Senator from Wyominb [Ur. W ABREN], the then Senator from Montana, Mr.
Dixon, and a number of others. I ask unanimous consent now
to have it put 011 its passage.
The PRESIDENT pro tempore. The Senator from Montana
asks unanimous con ent for the present consideration of Senate
bill GG2. Is there objection?
Mr. JO~ES. l\!r. President, while this bill ought to pass and
\\US reported favorably by the Committee on Military Affairi::i
when I was a member of that committee, yet I am satisfied
Urn t tlJe cle1ay of n hort while will not prevent early action
in th~ Roui,:e. nncl therefore I will hnve to object.
The PilESIDEXT pro tempore. Objection is made.

J UNE
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Mr. MYER S. . Then I move that the Senate proceed to . the
consideration of the bill the objection of the Senator from
Washington to the contrary notwith standing.
The PRESIDENT pro tempore. The Senator from Montana
moves that the Senate proceed to the consideration of the bill
named by him notwithstanding the objection of the Senu tor
from Washington.
Mr. SMOOT. I hope the Senator from Montana will not do
that, because I asked for the regular order, which is the calendar under Rule VIII-Mr. 1\l~ERS. Well, I appeal to the Senator from Washington to withdraw the objection. I should like to ask the Senator from Washington what is the objection?
Mr. JONES. I will say to the Senator that I stated I had
no objection to this bill; that it is a meritorious measure· that
it was reported favorably from the l\Iilitary Committee 'wheu
I was a member of it; and that I favored i t -The PRESIDEN~ pro tempore. The motion is not debatable.
Mr. JONES. But that a delay of a few days will not prevent early action in the other House.
The PRESIDENT pro tempore. The debate is out of order.
The motion is not debatable. The Senator from l\Iontana mo>es
that the Senate proceed to the consideration of Senate bill G62.
The quegtion is on that motion .
Mr. JONES. I have the floor, Mr. President, I understand.
The PRESIDENT pro tempore. '.rhe Senator has the floor
now.
Mr. JO~S. I suggest the absence of a quorum.
The PRESIDENT pro tempore. The Senator from Washington suggests the absence of a quorum. The Secretary will call
the roll.
The Secretary proceeded to call the roll .
Mr. ASHURST (when his name was called). The country
_respects this body only in so far as it respects itself. ram here.
The Secretary resumed and concluded the calling of the roll.
The following Senators answered to their names:
Ashurst
Bacon
Brady
Bristow
Burton
Catron
Chamberlain
Clark, Wyo.
Clarke, Ark.
Fall
Fletcher
Hitchcock
Hollis

Hughes
James
.Johnson, l\Ie.
Johnston, Ala.
.Jones
Kenyon
Kern
Lane
Lea
Lewis
Martine, N. J .
Myers
New lands

Norris
O'Gorman
Oliver
Owen
Perkins
Pomerene
Ransdeli
Robinson
Saulsbury
Sh afro th
Sheppard
Shields
Shively

Simmons
Smith, Ariz.
Smith, Ga.
Smoot
Stepbenson
Sterling
Stone
Swanson
'.fhompson
'l'hornton
Vardaman

'1.'he PRESIDENT pro tempore. Fifty Senators have answered
to their names. A qnorurn of the Senate is present. The calendar under Rule VIII is in order.
Mr. MYERS. Is my motion now in order?
The PRESIDENT pro tempore. It is. The Senator from
Montana movPs that the ·Senate proceed to the considemtion
of Senate bill 662.
Mr. l\IYERS. If the Senator from Utah desires to have the
Senate proceed to the consideration of the calendar, I am will·
ing to withdraw the motion I have made. I have no desire to
put this bill ahead of three or four others. I should like to
know the st'l.tus. I will inquire whether the Chair was about
to proceed to a ca 11 of the calendar?
·
The PRESIDENT pro tempore. The Chair was about to put
the motion of the Semi.tor from Montana, that the Senate proceed to the consideration of Senate bill 662.
Mr. SMOOT: I want to say to the Senator from Montana
that I have not the least objection to the consideration of this
bill. But a few moments before he moved for its consideration
I asked that we proceed with the regular order, which was the
calendar under Rule VIII. His bill would have been reached
in a very few min.utes. At the earnest request of the Senator
from Georgia [Mr. BA.CON]. stating that the Senate had some
special bus]ness to attend to in executive session, I withdrew
that request to proceed to the consideration of the calendar
under Rule VIII in order that the Senator might move that
the Senate proceed to the consideration of executive business.
I will say to the Senator from Montana that, after withdrawing a demand for the regular order, I think it unfair for him
now to insist upon taking up a bill that would have beeu considered under the regular order within a very few minutes
indeed. After stating that, Mr. President, the Senate can do as
it pleases. I do not think it was a proper proceeding to talrn,
after I had yielded to the request of the Senator from Georgia
to withdraw my motion in order that the Senate might proceed
to the consideration of executive business.
Mr. l\fYERS. Mr. President, I desire to disclaim being resoonsible for the action of the Senator from Utah in withdrawing his motion. I interposed no objection to his motion. If he
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William Benjamin Borden.
withdrew1t, I supposed he did it of his own free will and accord.
Royal Edwin Cummins.
I do not belie\e I have ever before been accused of being unfair
Clarence Ralph Bell.
or disrourteous in this body. If I am to labor the rest of my
life under the withering scorn of the Senator from Utah on that
Robert Henry Duenner.
account, I will try to travel along and live in some way. I
Bertram Foster Duckwall.
submit my motion and ask that it be adopted.
John Seymour Cromwell Fielden, jr.
The PRESIDENT pro tempore. The question is on agreeing
Halbert Porter Harris.
to the motion made by the Senator from Montana.
RECEIVER OF PUBLIC l\IoNEYS.
The question being put, there were, on a division, ayes 21,
Lnke Voorhees to be r~eiver of public moneys at Cheyenne,
noes 8.
The PRESIDENT pro tempore. No quorum has \oted. 'Ole Wyo.
Secretary will call the roll.
ASSISTANT CoMMISSIONER OF THE GENERAL LAND OFFICE. The Secretary called the rol1, and the following Senators
Charles M. Bruce to be Assistant Commissioner of the Gen1
answered to their names:
eral Land Office.
Smith, Ariz.
Ashurst
Hughes
Norrls
Smith, Ga.
Bacon
;James
O'Gorman
SURVEYOR GENERAL OF WASHINGTON.
Smoot
Brady
;Johnson, Mc.
Oliver
Edward A. FitzHenry to be surveyor general of Washington.
Stephenson
Bristow
;Johnston, Ala.
Perkins
Sterling
Burton
;Jones
Pomerene
REGISTER OF THE LAND OFFICE.
Stone
Catron
Kenyon
Ransdell
Thompson
Chamberlain
Kern
Robinson
Ralph Il.. Reed to be register of the land office at Buffalo,
Thornton
Clark, Wyo.
Lane
Shafroth
Wyo.
Vardaman
Clarke, .Ark.
Lea
Sheppard
POSTMASTERS.
Fall
Le"-is
Shields
Fletcher
Martine, N. J".
Shively
ARKANSAS.
Hotlie
Myers
Simmons
Edward Screeton, Hazen.
The PRESIDENT pro tempore. Forty-five Senators have answered to their names. Not a quorum is present. The SecreCALil'ORNIA.
tary will call the names of the absentees.
G. E. Arnold, Loyalton.
The Secretary called the names of the absentees, and l\fr.
Il.. J. ·Bagby, Visalia.
NEWLANDS, Mr. OWEN, and Mr. SWANSON answered to their
Otto Haese, Mojave.
-names when called.
Earle Hughes, Fresno.
Mr. JOHNSTON of Alabama. I wish to state that my colFfora S. Knauer, Reedley.
league [Mr. BANKHEAD] is absent on account of illness in his
W. A. Lucas, Cucamonga.
family. I ask that this announcement may stand for the reCharles S. l\fartin, Sawtelle.
mainder of the day.
J. M. Qualls, Sa!lger.
Mr. BACON. I move that the Sergeant at Arms be directed to
COLORADO.
request the attendance of absent Senators.
F. T. Donovan, Longmont.
The motion was agreed to.
H. E. Maxville, Paonia.
The PRESIDENT pro tempore. The Sergeant at Arms will
E. F. Street, Englewood.
execute the order of the Senate.
ILLINOIS.
Mr. ·CRAWFORD and Mr. DILLINGHAM entered the ChamW. J. McKenna, Melvin.
ber and answered to their names.
I
INDIANA,
The PRESIDENT pro tempore; Fifty Senators have answered to their names. A quorum of the Senate is present.
Charles A. Daniels, .Akron.
The order requiring the Sergeant at Arms to secure the attendJames P. Hawkins, Shoals.
ance of absentees is vacated from this time forward.
Geston P. Hunt, Rushville.
EXECUTIVE SESSION.
Eddy Mason, Hagerstown.
Quincy A. Wright, Fortville.
l\Ir. BACON. I move that the Senate proceed to the considerDaniel C. Zehner, Windfall.
ation of executive business.
IOWA.
The motion was agreed to, and the Senate proceeded to the
Carl Bentson, Jewell.
consideration of executive business. After 1 hour and 35 minGeorge 0. Booth, Prescott.
utes spent in executive session the doors were reopened, and (at
Lloyd Crow, Mapleton.
5 o'clock and 30 minutes p. m.) the Senate adjourned until
John J. Donahoe, Gilmor~ City.
Tuesday, June 10, 1913, at 2 o'clock p. m.
Kaspar Faltinson, Armstrong.
F. M. Finnell, Algona.
CONFIRMATIONS.
Thomas M. Fitzgerald, Charles City.
Executi'!;e nominations confirrnea by the Senate June 6, 1913.
Le Roy H. Lyon, Colfax:
CoMMISSIONEB GENERAL OF IMMIGRATION.
Edward J. Mitchell, Graettinger.
Clint L. Price, Indianola .
.Anthony Caniinetti to be Commissioner General of ImmigraWalter Rae, Massena.
tion.
Edward El Swank, Richland.
PROMOTIONS IN THE .ARMY.
William Wallace Finn, Wesley.
CAVALRY ARM.
George M. Waterman, Sidney.
Capt. Oren B. Meyer to be major.
KANSAS.
First Lieut. William A. Austin to be captain.
J. W. Achelpohl, Argonia.
Second Lieut. Charles L. Stevenson to be first lieutenant.
Frank J. Castle, sr., Norcatur.
APPOINTMENTS IN THE ARMY.
T. J. Doyle,. Englewood.
MEDICAL CORPS.
E. C. Gresham, Bucklin.
To be first lieutenants.
J . . H. Stanbery, Attica.
Benjamin Beckham Wariner.
J. H. Weltmer, Claflin.
William Dey Herbert.
KENTUCKY.
Stephen Harrison Smith.
John Baker, Hazard.
George Fairless Lull. · ·
A. K. Bowles, jr., Jenkins.
Charles Clark Hillman.
John J. Hagan, Corbin.
Sidney Lovett Chappell.
E. F. Thomasson, Livermore.
Fletcher Olin l\.icFar'land.
MISSOURI.
Harry Louis Dale.
Alvin Willis Schoenleber.
Roy C. Barnes, Sturgeon.
Ernest Chester McCulloch.
Charles Ferguson, Burlington Junction.
George Russell Callender.
William D. · Johnson, Crocker.
Edward Thomas Breinig Weidner.
Simeon El ,Juden, · Hayti.
Raymond Whitcomb Bliss.
Cora D. Perdue, Orrick.
Raymond Cooley Bull.
William S. Walker, Bethany.
Norman Thomas Kirk.
Willis Wiley, Crane.
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NEBRASKA.

Gus Diers, Petersburg.
A. J. Ferris, Palmer.
B. S. Littlefield, Syracuse.
R. V. McPherson, Craig.
Fred H . Ossenkop, Louisville.
Harry N . Wallace, Coleridge.
NEW HAMPSHIRE.

Grace E. Emerson, East Rochester.
OKLAHOMA.

J. P. Brawley, Hastings.
Robert Burton Mayfield, Blair.
J. R. Capshaw, Chattanooga.
Mary F. Cumpston, Lenapah.
Sydney A. Doyle, Maud.
Jesse L. Gallaway, Foss.
Morris D. Gibbins, Fort SUL
Andrew J. Grayson, Blanchard.
Edward Hensley, Mountain Park.
George H. Hancock, Welch.
Della Hickman, Spiro.
George P. Lawson, Coweta.
0. P. R amsey, Kiefer.
N. L. Sanders, Broken Arrow.
Bettie Smythe, Marlow.
0. E. Steele, Sayre.
Galen B. Townsend, Mangum.
P. W. Tucker, Comanche.
Henry T. Vanderford, Sentinel.
G. B. Williams, Manitou.
OHIO.

John P. Bakle, Antwerp.
Daniel D. Duty, Wellsville.
Rolla N. Frysinger, Rockford.
Elmer E. Green, Byesville.
J. W. Kissell, West Unity.
William T. Mann, Clyde.
Edward J. MeaghPr, Glendale.
Harley W. Purdy, Bradford.
Charles E. Yost, Fayette.
PENNSYLVANIA.

Bernhart Helbling, Aspinwall.
Cassius M. McLaughlin, Unity Station.
J. H. Smith, Yardley.
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I made it clear at the Democratic caucus Monday that I would not
be able to render good service to the Hou e, the Democratic Party, and
the District on that committee. I favor home rule, and I do not · feel
!:hat I, coming from far-away Colorado, can tell the people of Washington much about bow to run their affairs. There are many intricate
problems . connected with the government of this ~eat city and the administration of it<l affairs that I have not the time to study as they
should be studied by any Member of Congress who accepts this committee assignment.
~ am. sure ther-e a.re many Members who would be glad to accept
this assignment. The people of Colorado sent me here for other purposes than to study the intricacies of Washington government. For 21
years I have been a specialist on freight rates and general transportation problems. My de ire to be assigned to membership on the Committee on Interstate and Foreign Commerce is well known to yon and
the House. I desire this assignment because I feel that I can accomplish more for the people who s ent me here on that than on any other
committee. I feel that it is a grave mistake to spoil a good shoemaker by trying to make a doctor of him. Just so I feel that it
would be a mistake for me to serve on a committee for membership
on which I have no special qualification, and in so serving to give up
hope of serv~g upon the committee where I feel I ean do some good.
Very smcerely, yours,
GEO. J. KL~EL.
The SPEAKER. If there be no objection, the resignation

will be accepted.

There was no objection.
COMMITTEE ON EXPENDITURES IN THE INTERIOR DEPARTMENT.

Mr. GRA.HAl\I of Illinois. Mr. Speaker, I offer the following
privileged resolution in reference to printing.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows:
House resolution 142.
Resolved, That the Committee on Expenditures in the Interior Department be authorized to have such printing and binding done as may
be necessary in the transaction of its business during the Sixty-third
Congress.

Mr. BURKE of South Dakota. Mr. Speaker, reserving the
right to object, I will say that, of course, the resolution is not
privileged. The gentleman offered it as a privileged resolution.
The SPEAKER. He can ask unanimous consent for its present consideration.
Mr. BURKE of South Dakota. I assum~ that is the gentleman's request. I desira to ask the gentleman from Illinois
if this committee had this authority in the la.st Congress?
Mr. GRAHAM of Illinois. Yes.
The SPEAKER. The gentleman from Illinois asks unanimous
consent tor the present consideration of the resolution. Is thera
objection?
There was no objection.
The resolution was ugreed to.
COMMITTEE ON WAB OLAIMS.

WEST VIRGINIA..

James Brady, Barboursville.
Floyd J. Brown, Bluefield.
Thomas F. Henritze, Welch.
Benjamin F. Patton, Harrisville.
Andrew Price, Marlinton.

J UNE

Mr. GREGG. Mr. Speaker, I ask unanimous consent for the
immediate consideration of the resolution which I send to the
Clerk's desk.
The SPEAKER. The gentleman asks unanimous consent for
the present con,sideration of a resolution, which the Clerk will
report.
The Clerk read as follows :
House resolution 143.
Resolved, That the Committee on War Claims be authorized to have
such printing and binding done as may be necessary in the transaction
of its business during the Sixty.third Congress.

The House met at 12 o'clock noon.
The SPEAKER. Is there objection?
The Chaplain, Rev. Henry N. Couden, D. D., offered the folMr. BURKE of South Dakota. Reserving the right to oblowing prayer :
Almighty God, our heavenly Father, always present, working ject, I should like to ask if the committee of which the gentlein and through the hearts of Thy children, make us tractable man is chairman had this authority in the last Congress?
Mr. GREGG. Yes; and it has had it for several years.
to the holy influence that our thoughts and deeds may be in
The SPEAKER. Is there objection?
consonance with Thy will that we may advance Thy kingdom
There was no objection.
upon the earth, have the approving conscience and assurance
The resolution was agreed to.
that the world is a little better that we have lived and wrought
after the similitude of the tfaster, for Thine is the kingdom
COMMITTEE ON ALOOHOLIC LIQUOR TRAFFIC.
and the power and the glory forever. Amen.
Mr.
SABA.TH.
Mr. Speaker, I ask unanimous consent for the
The Journal of the proceedings of Tuesday, June 3, 1913, was
immediate consideration of the resolution which I send to the
read and approved.
Clerk's desk.
LEAVE OF ABSENCE.
The SPEAKER. The gentleman from Illinois asks unanimous
By unanimous consent, leave of absence was granted to Mr. consent for the present consideration of a resolution which the
·L ENROOT, indefinitely, on account of illness in his family.
Clerk will report.
COMMITTEE RESIGNATION.
The Clerk read as follows :
House resolution 144.
The SPEAKER. The Chair lays before the House the resigResolved, That the Committee on Alcoholic Liquor Tr:i.ffic of the Sixtynation of a member from a committee.
third Congress is authorized to have such printing ::tnd binding done for
The Clerk read as follows:·
the use of the committee as may be necessary for the transa.ction of its
HOUSE OF REPRESENTATIVES,

Washington, D. 0 ., June 6, 1913.

business.

The SPEAKER. Is there objection 7
Mr. BURKE of South Dakota. Mr. Speaker, reserving the
MY DEA.ll Mn. SPEAKER : I desire to tender my resignation as a mem- right to object, I should like to ask the gentleman who offers
ber of the Committee on the District of Columbia, to which honorable the resolution if this committee has had this authority hereposition the Committee on Ways and Means has nominated me, and in
tofore?
which nomination the Democratic caucus has concurred.
Hon. CHAM P CLA.nK.

Speaker House of Representatives, Wasltingtcm., D. 0.
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Mr. SABA.TH. It hns.
The SPE.AKER. Is there objection?
'l'here wns no objection.
The resolution was agreed to.
MESSAGE FROM THE

SE~TE.

A me~rnge from the Senate, by Mr. Crockett, one of its clerks,
announced that the President pro tempore of the Senate had
appointed Mr. PAGE and Mr. LANE members of the joint select
committee on the part of the Senate, as provided for in the act
of February 16, 1889, entitled "An act to authorize and provide
for tlle disposition of useless papers in the executive departments," for the disposition of useless papers in the Treasury
Depa rtment.
COMMITTEE ON IRRIGATION OF ARID LANDS.

l\Ir. SMITH of Texas. Mr. Speaker, I ask unanimous consent
for the present consideration of the resolution which I send to
the Clerk's desk.
The SPEAKER. Is that a printing resolution?
l\1r. S:MITII of Texas. Yes.
The SPEAKER. The gentleman from Texas asks unanimous
consent for the present consideration of a resolution which the
Clerk will report.
The Clerk read as follows:
House resolution 145.
Resolved, '!'bat the Committee on Irrigation of Arid Lands of the

House of Representatives be. and is hereby, authorized during the Sixty.
third Congress to have such printing and binding done as may be
required for the transaction of its business.

The SPEAKER. Is there objection?
There was no objection.
The resolution was agreed to.
COMMITTEE ON EXPENDITURES IN THE TREASURY DEPARTMENT.

Mr. LOBECK. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk.
The Clerk read as follows:
House resolution 146.
Resolved, That the Committee on Expenditures in the Treasury De-

partment is authorized to have such printing and binding done as shall
be necessary fot• the discharge of the work of the said committee during
the Sixty-third Congress.
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me whether he can reprillt some of those findings under this
proposition?
l\:Ir. GLASS. The resolution snys "for the business of the
commHtee," and I presume that that means the regular routine
business of the committee, such as stationery and printing required in the transaction of the business. Answering the gentleman's question, I would not think that this resolution would
co>er the proposition that he has suggested.
l\lr. MURDOCK. The resolution does not contemplate the
printing of any of these reports?
Mr. GLASS. No.
Mr. BURKE of South Dakota. l\fr. Speaker, reserving · the
right to object, I desire to ask that the resolution be again
reported.
The SPEAKER. Without objection, ·the Clerk will again
report the resolution.
The Clerk again read the resolution.
Mr. BURKE of South Dakota. I desire to ask the gentleman
from Virginia if this resolution has been offered as the result
of any committee action?
Mr. GLASS. No; it has not.
Mr. BURKE of South Dakota. I would like to ask if the
ranking minority member on the Committee on Banking and
Currency has been consulted?
Mr. GLASS. He has not. He is out of the city.
Mr. BURKE of South Dakota. Is it the intention of the
Committee on Banking and Currency to have hearings in the
near future?
1\Ir. GLASS. It is not. It would b~ necessary to have authority for the hearings if they are deemed necessary.
l\Ir. BURKE of South Dakota. Can the gentleman give us
any idea when we can expect a bill on the currency question
from this committee?
Mr. GLASS. I can not.
Mr. BURKE of South Dakota. Mr. Speaker, in the absence
of the ranking minority member of the committee, I shall object
to the consideration of the resolution.
The SPEAKER. The gentleman from South Dakota objects.
COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS.

Mr. CLARK of Florida. Mr~ Speaker, I ask unanimous . consent for the present consideration of the resolution which I
The SPEAKER. Is there objection?
Mr. BURKE of South Dakota. Mr. Speaker, reserving the send to the desk.
The Clerk read as follows:
rjght to object, I desire to ask the gentleman if this committee
House resolution 148.
had this authority during the last pongress?
Resoived, That. the Committee on Public Buildings and Grounds be
Mr. LOBECK. That is my understanding.
authorized to have such printing and binding done as shall be necessary
Mr. BURKE of South Dakota. Does the gentleman know?
for the discharge of the work of said committee.
Mr. LOBECK. I know that we had printing and binding
The SPEAKER. Is there objection to the present consideradone last year.
tion of the resolution?
Mr. BURKE of South Dakota. If the gentleman states that
There was no objection.
they had that authority, I shall not object.
The resolution was agreed to.
The SPEAKER. Is there objection? [After a pause.] The
COMMITTEE ON INVALID PENSIONS.
Chair hears none.
The resolution was agreed to.
Mr. POST. Mr. Speaker, in the absence of the gentleman
from Ohio [Mr. SHERWOOD], I ask unanimous consent for the
COMMITTEE ON REFORM IN THE CIVIL SERVICE.
Mr. GODWIN of North Carolina. Mr. Speaker, I ask unani- present consideration of the resolution which I send to the desk.
The Clerk read as follows :
mous consent for the present consideration of the resolution
House resolution 149.
which I send to the desk.
Resolved, That the Committee ·on Invalid Pensions be, and is hereby,
The Clerk read as follows :
authorized to have such printing and binding done as may be necessary
House resolution 147.

Resolved, That the Comrpittee on Reform in the Civil Service is

hereby autho1·ized to have such printing and binding done as may be
necessary for the use of the committee during the Sixty-third Congress.

The SPEAKER. Is there objection to the present consideration of the resolution?
There was no objection.
The resolution was agreed to.

during the Sixty-third Congress for the transaction of its business.

The SPEAKER. Is there objection to the present consideration of the resolution?
There was no objection.
The resolution was agreed to.
COMMITTEE ON THE LIBRARY.

Mr. THACHER. Mr. Speaker, I ask unanimous consent for
l\fr. GLASS. l\fr. Speaker, I ask unanimous consent for the the present consideration of the resolution which I send to the
present consideration of the resolution which I have sent to desk and ask to have read.
The Clerk read as ·follows :
the desk.
House resolution 150.
The Clerk read as follows :
COMMITTEE ON BANKING AND CURRENCY.

Resolved, That the Committee on Banking and Currency be, and is
hereby, authorized to have such printing and binding done as may be
required for the transaction of its business, and that said committee
and subcommittees thereof shall have authority to sit during the sessions of the House and during the recesses of the Sixty-tWrd Congress.

Resolved, That the Committee on the Library of the House of Representatives be, and it is hereby, authorized to have such printing and
binding done as may be necessary for the transaction of its business
during the Sixty-third Congress.

The SPEAKER. Is there objection?
The SPEAKER. Is there objection to the present consideraThere was no objection.
tion of the resolution?
The resolution was agreed to.
1\Ir. MURDOCK. 1\Ir. Speaker, reserving the right to object,
COMMITTEE ON PATENTS.
I would like to ask the gentleman from Virginia just how
Mr. OLDFIELD. Mr. Speaker, I ask unanimous consent for
much printing and binding they can do under this resolution?
In view of the fact that I have constant requests for reports the present consideration of the resolution which I send to the
of the Pujo investigating committee, . can the gentleman tell desk and ask to have read.
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The Clerk read as follo'\\s:
House resolution 1 51.
Resolred, That the Committee on Patents i'J hereby authorized to
have such printing v.nd binding done as may be necessary in the trans.
action of Hs business.

The SPillAKER. Is there objection?
There was no objection.
The resolution was agreed to.
COMMITTEE QN EXPENDITURES IN THE STATE DEPARTMENT.
' Mr. HAMLIN. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the desk.
The Clerk read as follows :

House resolution 152.
R.esolved, That tbe Committee on Expenditures in the State Depart-

ment is hereby authorized to have such printing and binding done as
may be necessary in the transaction of its business.

The SPEAKER. Is there objection!
Mr. BURKE 'Of South Dakota. 'I \Ir. Speaker, resei·ving the
right to object, I would like to ask if a similar resolution was
passed during the Jast Congress?
l\ir. HAl\fLIN. It was.
There was no objection.
The resolution was '3.greed to.
COM?iilTTEE ON PENSIONS.

Mr. CRISP.

1\fr. Speaker, in the absence of the gentleman
from Alabama [Mr. RICHARDSON], chairman of the Committee
on Pensions, who is ill, I ask unanimous consent for the present
consideration of the following resolution, ~vhich I send to the
desk.
The Clerk read as follows:

JUNE
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adopt the nominations for committe3 assignments is open to
debate or amendment.
It is within the knowledge of all that the uniform practice of
the House under the rules is to elect the Clerk of the House and
other officers by resolution, and it is also a matter of common
knowledge that the ieneral parliamentary practice of conventions throughout the land is to "move to close nominations,"
which is only another method of "moving the previous question," the two motions having precisely the same effect.
RECEITEBSHIP OF " FRISCO " TIAILBOAD SYS'l'EM:.

Mr. HINEBAUGH. Mr. Speaker, I ask unanimous consent
to extend my remarks in the RECORD.
The SPEAKER. Is there objection?
Mr. BARTLETT. Mr. Speaker, reserving the right to object, .
I would inquire upon what subject?
Mr. HINEBAUGH. Mr. Speaker, I will state, in answer to
the gentleman's question, that on the 2d of June I introduced
a resolution in the House directing the Interstate Commerce
Commission to investigate the recent receivership of the Frisco
Railroad system, and the remarks I desire to insert in the RECORD are facts which I have dug out with reference to the matter.
1\fr. BARTLETT. l\Ir. Speaker, I have no objection.
The SPEAKER. Is there objection?
There was no objection.
l\Ir. HINEBAUGH. Mr. Speaker, on the 2tl day of June I
inh·oduced the following resolution:

Honse resolution 116.
Whereas the St. L-Ouis & San Francisco Railroad system, on the application of Charles Nagel, former Secretary of Commerce and Labor,
and Frederick W. Lehmann, former Solicitor General of the United
States, was placed in the hands of a r•·ceiver because of its alleged
House resolution 153.
inability to take up its issue of two-year 5 per cent notes due June
Resolved, '!'hat the Committee on Pensions ts hereby autbol.'ized to
1, for the sum of $2,250,000; and
'
have such printing and binding done as may be _necessary .in the trans- Whereas the total authorized st-ock -0f said railroad system is $200,action of its business.
000,000 ; and
Whereas its total stock outstanding is ~4!l,093,262; and
The SPEAKER. Is there objection 1
Whereas its total amount of bonds is $020,312,443; and
There was no objection.
Whereas the gross earnings of said railroad system for the years 1911
The rPsolution was agreed to.
and 1912 were $42,100,364 ; and
Whereas the net earnings for said years were only $12,992,518 ; and
COMMITTEE ON FOREIGN AFFAIRS.
Whereas the said i:eceivel'shlp has caused many charges of mi. management to 'be made in relation to wateTing the company's seem·ities and
1\fr. FLOOD of Virginia. l\Ir. Speaker, I ask unanimous conmany O'ther abuses in the management of said railroad system ; and
sent for the present eonsideration of the resolution which I Whereas
approximately $26,000,000 worth of the bonds of said company
have been sold in Paris : Therefore be it
·
send to the desk and ask to have read.
The Clerk read as follows :
Resolved, Thn."t tbe Interstate Commerce Commission be and it fs
hereby,
directed
to
investigate
fully
all
the
facts
concerning
'this
receivHouse resolution 154.
ership, and also the management of said company for a pei·iod of one
Resolved, That the Committee on Foreign Ati.'airs be, and the same is year prior to said receiTership, and report all such facts _to Congre .
hereby authorized to have such printing and 'binding done as may be
necessary for the use -Of the committee during the :Sixty-third Congress.
On the 28th of May, 1913, the St. Louis & San Francisco Rail-

The SPEAKER. Is there objection!
There was no objection.
The resolution was agreed to.
PRE\IOUS QUESTION ON NOMINATIONS FOR

COMMI~"E

MEMBERSHIP.

The SPEAKER. On Tuesday last the gentleman from Illinois (Mr. MANN] made a parliamentary inquiry of some importance, to which the circumstances .at that particular moment
did not necessitate an answer from the Chair, but. upon which
several prominent Members think the -Cha.ii' should t·ender an
opinion for future guidance, and, it being a new question, the
Chair concurs in their suggestion.
The p:uliamentary inquiry was this:
W11en the :floor leader submits to the House a. list of nominations for
membership on committees, has :be or any other Member the right to
moyc tbe previous question on the said list of nominations?

After due consideration of the question, the Chair is of the
opinion that under such circumstances the motion for the previous question is in order.
n so happened that on this particular occasion the floor leader
of the majority [Mr. UNDERWOOD] simply moved that the list
which he submitted be .adopted, but it would have been in order
for him to have offered a reBolution for the same purpose. Had
he offered a resolution, it is clear that he could have moved the
pre>ious question; and by analogy, it is equally clear that he
could have moved the previous question on his motion. Otherwise we might be placed in the preposterous situation of spending days or -eyen weeks or months in the election of committees.
To say that the preYious question can not be moved.nnd -Ordered in
such a posture of affairs would be to give the widest possible latitude for filibustering-a prac:tiee which the House frowns npon.
Of course, should the majority leader, as the mouthpiece of
both the Committee on Ways and Means and -Of the majority
party caucus. abuse the powers of said .committee and of said
caucus, the House has its remedy by voting down the motion
for the preTious q'u estion, thereby throwing the list of nominations, made by eithcT motion or resolution, open to amendment.
It goes without saying that until the motion for the previous
question is ngrecd to by the House the motion or resolution to

road Co. was placed in the hands of a receiver on the application of Charles Nagel, former Secretary of Commerce and Labor,
and Frederick W. Lehmann, former Solicitor General of the
United States. The reason urged for the appointment of a
receiver was the inability or refusal of the said company to
pay its issue of two-year 5 per cent notes, due June l, for th~
sum of $2,250,000. This railroad system has a total authorized
capital stock of $200,000,000, of which $49,903,262 is now outstanding. The company has a1so issued bonds to the amount of
$320,312,443.
The gross earnings of the railro:id for the years 1911-12
amounted to $42,100,364, while the net earnings for the same
period were only $12,992,518.
Of the bonds outstanding belonging to the company, about
$26,000,000 worth were sold in Paris. Three million were sold
in Paris within 10 days of the receivership. In 1000 the total
.mileage of the Frisco system was 1,402, since which time
Mr. B. F. Yokum, manager of the system, with practically abso1ute power, has acquired and made a part of the Frisco system
the following lines:
The St. Louis & Missouri Railroad, with 543 miles.
The Springfield Misirnuri to Kansas City, 185 miles.
Monett, Mo., to Red River, 28G miles.
Oklahoma City to Red River. 175 miles.
Sapulpa, Okla., to Denison, Tex., 103 miles.
Pierce City, Mo., to Ellsworth, Kans., 32-1 miles.
Hope, Ark., to Ardmore, Okla., 224 miles.
Beaumont, Kans., to Red Rirnr, 318 miles.
Fayetteville, Ark., to Okmulgee, Okla.., 144 miles.
Tulsa, Okla., to Ardmore, Okla., 175 miles.
Branches, 975 miles.
Trackage to Kansas City, 4 miles.
Carrolton-Irving, cut-off 11 mile
The following lines were leased nnd contro11ed by stock:
Kansas City, Fort Scott & Memp1Jis, DH> miles.
Kansas Ctty, Memphis & Birmingbum, 286 miles.
The following lines are operated indep. nde;itly:
Fort Worth and Rio Grande, 235 miles.
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Paris & Great Northern, 17 miles.
This resolution should be passed, Mr. Speaker, and an favestiNew Orleans, Texas & :Mexico, 27'1 miles.
gation made if for no other reason than this receivership had
:Beamnont, .sour Lake & Western, 118 miles.
already .heeu given as a rPason why freight :rates should be
Orange & North Western, 61 miles.
raised. As nsual the public is .asked to hold the bag and pay
St. Louis, Brownsville & 1\Iexico, ·510 miles.
the fiddler when the operations of these <gentlemen who are
Rio Grande, 22 miles.
given to frenzied "finance are brought to .a halt. Many _persons
St. Louis, -San Francisco & Texas, 243 miles.
who llave .purchased the $72,-000,000 of the csecmities which
Chicago & Eastern Illinois, 1,275 miles. Total mileage, in:- this company has sold during the last three years are anxious
duding 520 miles trackage, 7,520 miles. The company also to know now what portion of this money found its way into
controls the Birmingham Belt Railroad, 40 miles.
the treasury of the compa ny and h ow muclil was diverted into
Under the ·management of Mr. Yokum, in August, 1902, the the pockets of certain offidsls. It is elaimed that of the
.st. Loujs & San Francisco ·OG. acquired the greater part of the , $26.000.000 of the Frisco bonds sold in France approximately
·stock of the :Ohicago ,& IIlastem Illinois, and in 1911 me~ed the $20.000,000 worth were sold in -denominations ·of :$100 to about
Evansville & ~erre Haute Co. with the ·Chicago & Eastern 250,000 persons, who ru·e people of snmll means for the most
Illinois, which he previously controlled. The Chicago & Eastern part and scattered all over Fmnce. This transaction is bound
Illinois at the time it was acquiJ:ed owned $1;000,000 of .the to result in great loss to legitimate ·American. securities !in
stock of the Chicago & Westem Indiana Railroad Oo.
France and other foreign countries where American paper .finds
~he· Frisco syst-em -operated the Chicago & Eastern Illinois ,a ma;rket, unless the ·rec.e i'\ership is _
probed to the bottom ·by
independently, together with 'Rll its 22 branch lines, 1;275 miles, the United States -Oovernment. r am more th::t'Il _satisfied th:lt
177 miles of which is double track.
a thorough investigation by the Interstate ·Commerce Commi.sThe common stock outstanding ·Of tile Chicago & Eastern · f3ion will demonstrate that t he '1-isco system under the manIllinois at the time it was acquired by the Frisc0 system was · agement r0f B. F. Yokum has ine:ver been conduct ed ,as a legiti'$7,217,800 (or $15,000 rper mile).
mate transportation company. but that it has been made the
The preferred stock amounted ta $8,836,700.
.
basis of :a itremendous j obbing seheme to enrich the men ·who
In addition to all this, $6,408,300 worth of common stock was have been in a position to manipulate its sec.uriti-es. I ·b eiieve
held in trust by the Trust Company of America till July, 1912, it will also be ifonnd that great 'Volumes of the stocks and bonds
·a s a part of "trust assets," by agreement made -dated J'u1y, ot this company ha"e been sold f ar in ~xcess -of the true value
1905, for improvements, acquisitions, or refunding, t-o be termi- · of the tangible preperty owned by the <eompany. The effect of
nated on -s atisfaction of the ·St. Louis & San Francisco trust / this receivership on American sP,Curities in .Frnnce is fitti:ngl.Y
agreements. (See vol. '85, p. 1001.)
1 descri@ed by the Paris Journal des Debats, which says:
:HLST©RL

ILMERICAN W .NANCIAL MORALS.

· & 'S
F
·
R ·1
d
. . . ·· d ·S
American financial morals make operatiom; .i n securities depending
Th e St. L oms
an ranc1seo a1 roa was oig8111Ze
ep- upon New York particularly -dangerous. A.merican b ankm:s. in fact,
tember 10, 1876, reorganized June 29, 1896, under the laws •of ' 'lrave the idea, which is ·accepted as iperfeetly 1eldtima'te there, that
Missouri.
.
.
, ability only c?unts in business . We mus t. ~filie:ve itbB;t the ~Yidence of
. .
• thes:e proceedmgs makes American s ecunties -rrndei:;1rabJe lll France.
In December, 1909, certam mterests purchased from the Rock Speculative securities are in tbe nands of unscrnpulous manipuJators,
Island $28,940,300 of the $29,000,000 of common ·stock acquired : who will ·n ever :iiesitate to .~Rece our market.
.
in 1903 · but the St. Louis & San 'Francisco and its controlled
As for investment se.cur1ties, some of th~ fust order exist rn :the
·
'
·
.
' United Stat~. but i)le profit on those of thIS .category does iDot 1eav-e
lines are now operated mdependent of the Rock Island lmes.
enough margin to allow them to be quoted in Paris. Our fiscal organlThe Frisco system owns all the capital stock of its leased and ~ation, at any rate, is oP'flosed to it. for it acts as a filter wlrich 1.ets
auxiliary companies and more than 83-i .per .cent of the out- : p~ss only those securities which somebody has special lnterest to -plac.e
standing capital stock of the Chica,go .& Eastern Illinois Rail- wi~~- usS. ak
•t . ·~...+
h tr
ti
th
th t h
road Co.
i
..w.i. · ~e ;oer ~ i IS J Lun. sue
ans::i c ons. as . e~ • ~ uave
The Frisco system, together with the Southern Railroad, owns · ~reated an 1Ils1stent publlc demand for 1eg1sl~tioi;i lrnntmg the
all the stock of the New Orleans Terminal Co., each one-half, .i~uance o~ stocks an?- bonds filld o.the_r obligations by p-~at
and they jointly guarantee $14,000;000 first mortgage 4 per cent , t1ansport~tio~. co~pames, .and I am person.a!JY of the op~mo_:i
50-year gold bonds.
t tha~ the time is ripe for Govern:ment .supervl:S1;-on _of the capJta11Again, on July 19, 1907, the Fl'isco system acquired the St. zation of these great corporations engaged m mterstate comLouis, Memphis & Southeastern Railroad Co.
merce.
. . .
1
, On July 15~ 1907, the !BlaCkweH, En:id & .Southwestern Rall~t must be a:p:p~ent to every thm:kmg person t1;13:t when a
road Co.
·
-rm1road compa:n~ issues bonds for the purpose of ra1sm~ money
On ..July 20, 1001, :the Oznrk & Cherokee rcentral Railroad.
!ind_that money is used for p urposes other than ~at of rnc~easOn July 19, 1907, the Arkansas Valley .& Western Railroad.
mg th~ -.alue of the raihx>ad ;property or the e1fic1~cy of trn:isOn July ·1 7, 1907~ the Fort Sill & Van Buren Bridge Co.
po,i;tation, the patrons of tbe road who J)ay the ~ei~ht are bemg
On July 18, 1907, the Oklahoma City & Western B.ailroad, ~iustly taxed and ro:bbed to meet such . ob~1gati.cms. As an
and on the same date they also acquired ·t he Sulphur· ·sprjngs .evi?ence tha~ .even tbe .great lawyers who belrnve m State -sov.Railroad. (See Poor's 1\Ia:nual. p. ll:t'--0.)
e:ra1gnty ·aCI:n1t the :po:ver. of ~e Fe.de1:"acr Governmen~ to reguln t~
and supervise the capitalization of railroad companies, .I quoted
OPERATING RESULTS.
.from that -eminent lawyer, Judson Clements, one .o f the most
The total operating -expenses for the year 1911 was $29,320,400 .able ·members of the present Interstate Commerce Commission-:
and .the .net earnings $13.838.828. The .net miscellaneous iincome
'.ft bas ·b een suggestea 1:hat the Federal Government bas no constituauthority o l'egu1atf' th-e issuance of stocks and ob1hmtions by
for that year was $2,333,971, making a total net :income for tie>nal
conmratfom; ·chartered nm by it but by Sta-re g over:nments. 'The clause
that year of $16,112,779.
in the Constitution of the United ·states -empower.ing Congress to reguThe authorized capital -stock of the F.risco Oo. was -$5,000,000 late commerce among the ·states is absolute, unqualified. and unconditional. The ;:power was ccnf PTred ~upon the Federal Government to be
first prefer.red, $31,000,000 second preferred, and $164;000,000 cexercis-ed
for the good of rall fox the sufficient reason •that it 'Was soon
:eommon stock, making a total of $200;000.000.
found by the colotrles to be a matter that Ehould be r~ted by one
The outstanding stock -consisted of -$5,000,000 first ,p referred, authority and not "by many sovereigns, and rt:his for similar Teasons to
which promptea the eonferring upon t'be F ederal ·Gove.i'Ilment -0f
$16,0.00,000 second preferred. and $29,000,000 common, a total .of 'those
the power to im11ose tariff duties, etc. One St ate :in the Union under
·$50,000,000 of outstanding stock.
a lax system of granting charters and charter privileges could paralyze
Its treasm:y stock is made up as follows: ,$6,535.10 first pre- the efforts of all the other States to regulate i:hese matters. There ls
mO'l'e sacred Tight of tbe ·states ·than that of having 1:.:he Federal
ferred, $53 second prefer.red, and $149:60 common, making .a n·o
Government adequately -do those things for which it was created• .of
total of $6,737.70, the par value of the shares being $100_
which one of the mo~t important is to regulate i:nte.rstate commence
The preferred stock, in the order -0f preference, is entitled to afl'-ecting directly, ·as it does, every 'interest and person throu_gbout tl1e
.
noncumulative dividend·s at the rate of 4 per cent per annum ·R epublic.
There can tbe no question of the authority o.f the '£nterstate
in priority to common stock. It is pTovlded that no further
mortgage shall be placed upon the property ·nor the amount of 'Commerce Commission to make this investigation in accordance
the preferred stock be increased, except w1th the consent, in with this resolution.
Personally, I ·belie"\'e the commission has ample power to proeither inBtance, of the holders of a majority of ea.Ch Class of
_preferred stock .given at a meeting . called .for the purpose, and ceed with this iinvestigation without a resolution from Conof such :Part .of common stock as shail be re:presented at the gress and purely on its own initiative.
I indulge the hope, the.i·.efore, Mr. Speaker, that this resolumeeting. The St. Louis & San Francisco Railroad Co. owns all
the capital stock of the Kansas City, Fort S.cott & Memphis · tion may pass by unanimous consent.
"INTERNATIONAL CONG:RESS OF :MEDICINE.
:Railroad and all the stock of the .auxiliary companies. The
capital stock of the .St. Louis & San F.rancisco Railroad Co~
Mr. FLOOD of Virginia. ~ ;Mr_ Speaker, I ask unanimous contherefore may oe said tp represent the ownership of the entire sent for the present consideration o.f House joint reso1ution 93,
system.
which I send to the desk and ask to have read.
1
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The Clerk read as follows:
House joint resolution 93.
ResoZved, etc., That the President be, and he is hereby, authorized to
accept an invitation extended by the British Government to the Government of the United States to participate by delegates in an International Congress of Medicine to be held in London in the year 1913 :
Provided, That no appropriation shall be granted at any time for expenses of delegates or fo1· other expenses incurred in connection with
the said conference.

JUNE

6,

The Clerk read as follows:
House resolution 155.
Resolved, That the Committee on Roads be, and the same is hereby

authorized to have such printing and binding done as may be necessary
for the use of the committee during the Sixty-third Congress.

The SPEAKER. Is there objection?
. Mr. BURKE of South Dakota. Mr. Speaker, reserving the
right to object, what committee is making the request?
The SPEAKER. The Committee on Roads. Is there objec·
1
rhe SPEAKER. Is there objection?
tion? [After a pause.] The Chair hears none.
.!\fr. BURKE of South Dakota. l\Ir. Speaker, reserving the
The question was taken, and the resolution was agreed to.
right to object, I ould like to have the gentleman make a stateCOMMITTEE ON EXPENDITURES IN THE POST OFFICE DEl"ABTMENT.
ment of what this proposition is.
Mr. PEPPER. .!\Ir. Speaker, I ask unanimous consent for
l\fr. JP~OOD of Virginia. .!\Ir. Speaker, the resolution authorizes the President to accept the invitation of the British foreign the present consideration of the following resolution.
The SPEAKER. The Clerk will report the resolution.
office to send delegates from this country to attend a medical
The Clerk read as follows:
conference in London, beginning on the 6th day of August and
House resolution 121.
ending on the 13th of August.
Resolved, That the Committee on Expenditures in the Post Office
l\Ir. BURKE of South Dakota. .!\fr. Speaker, I would Jike to
Department
be
authorized
to have such printing and binding done as
ask the gentleman if there is any particular necessity for adopt- may be necessary for the discharge
of the work of said committee.
ing this resolution at this tim•?
.
The SPEAKER. Is there objection?
l\Ir. FLOOD of Virginia. Yes; because we have put in one of
Mr. BURKE of South Dakota. Mr. Speaker reserving the
our appropriation bills an inhibition against accepting an invitation of this kind unle8S it is approved by Congress, and this right to object, I desire to know whether or not this committee
had the authority in the last Congress asked for in this resoin\-itation ought to be accepted at once, because this convention lution?
takes place in August, and they are arranging now for it.
Mr. PEPPER. It had.
l\Ir. BURKE of -south Dakota. In the opinion of the gentleThe SPEAKER. Is there objection 1 [After a pause.] The
man, is it not likely that sTibsequently an appropriation will be
asked to pay the expenses in connection with the commission Chair bears none.
The question was taken, and the resolution was agreed to.
that may be appointed?
PRINTING FOR COMMITTEE ON BA.NKING A.ND CURRENCY.
Mr. FLOOD of Virginia. Oh, I think not. All the funds for
Mr. GLASS. l\Ir. Speaker, I ask unanimous consent for the
the expenses of the delegates of this country have been arranged
present consideration of the resolution which I send to the
for, and if an appropriation is asked it will not be granted.
Mr. B"GRKE of South Dakota. Has this resolution had con- Clerk's desk.
The SPEAKER. The gentleman from Virginia [Mr. Guss]
sideration by the Committee on Foreign Affairs?
Mr. FLOOD of Virginia. It was considered-by the Committee asks unanimous consent for the present consideration of a reso·
lution, which the Clerk will report.
on Foreign Affairs last Wednesday and unanimously reported.
The Clerk read as follows:
Mr. BURKEJ of South Dakota. I would like to ask the genHouse resolution 156.
tleman if this resolution comes within the prohibition, I believe,
Resolved, That the Committee on Banking and Currency be and ts
put upon what measures shall be reported to the House by the
hereby,
authorized
to
have
such printing and binding done as' may be
Democratic caucus?
required for the transaction of its business.
Mr. FLOOD of Virginia. The Democratic caucus gave unaniThe SPEAKER. Is there objection 1
mous consent to the Committee on Foreign Affairs to report this
There was no objection.
resolution.
The resolution was agreed to.
Mr. BURKE of South Dakota. I think, Mr. Speaker, for the
CONGRESS A.ND A.ERONA.UTICS.
present I shall object to the consideration of the resolutionMr. WILLIS. Mr. Speaker, I ask unanimous consent to adhowever, I withhold the objection.
the House for one minute.
- .Mr. LINTHICUM. l\Ir. Speaker, I would like to say to the dress
1
rhe SPEAKER. The gentleman from Ohio [Mr. Wrr..Lrs]
gentleman from South Dakota that this invitation was extended
to the Government by 1\Ir. Bryce, late ambassador here, on the asks leave to address the House for one minute. Is there objec·
·
12th of January, and the President has been unable to accept tion? ,
l\Ir. BURKE of South Dakota. Reserving the right to object,
the invitation owing to the inhibition in one of our appropriation bills. It is necessary for the medical associations of this I would like to ask the gentleman from Ohio [l\Ir. WILLIS] if it
country to get their delegates together and prepare to attend the has anything to do with a spelling school or a spelling match 1
_congress, and for that reason I thought it would be well to have it [Laughter.]
1\fr. WILLIS. No.
passed at this time. The congress takes place in August, and
The SPEAKER. Is there objection 1 [After a pause.] The
every country has accepted the invitation to that congress
except the United States, and it is at my request that the com- Chair hears none.
l\Ir. WILLIS. Mr. Speaker, there is general interest in the
mittee considered this resolution immediately because I wanted
'to put those gentlemen in a position to accept the invitation .and country on the subject of the possible use of various forms of
attend the - congress. There is no appropriation. No appro- air craft, both in peace and in war. The most illuminating conp1iation is asked now, indeed it is specially provided there shall tribution that has been made to the literature of that subject
recently is an article by my colleague from Ohio, the Hon. WIIr
be no appropriation, and none will be asked in the future.
Mr. BURKE of South Dakota. Mr. Speaker, the gentleman LIAM GRAVES SHA.RP, from the fourteenth Ohio district. It is
knows that has been in resolutions heretofore and it did not an article which appears in the June number of Aircraft on the
operate as a bar to the parties interested coming here and asking subject of "Congress and Aeronautics," and I ask unanimous
for an appropriation, and _I think the gentleman believes that consent to extend my remarks in the RECORD by printing this
there will be an appropriation asked for sometime in the future article.
The SPEAKER. The gentleman from Ohio [l\fr. WILLIS]
in c<1Illlection with this matter.
.!\fr. LINTHICUM. I will say to the gentleman I know there a8ks unanimous consent to extend his remarks in the RECORD
will be no appropriation asked. Among these gentlemen is the by printing the article named. Is there objection?
There was no objection.
chairman of the executive committee, a personal friend of mine,
Following is the article referred to:
one of the professors of the Johns Hopkins College in Balti[From the Aircraft, New York, June, 1913.]
more, who assures me there will be no appropriation. These
"COXGRESS Ai"'\D AERONAUTICS.
gentlemen are all provided with money to go and attend this
"(By WILLIAM G. SHARP, M. C.)
congress.
"Perhaps the old adage that 'necessity is the mother of inMr. BURKE of South Dakota . . Mr. Speaker, in the absence
vention' could not be better exemplified than as it applies to the
of the minority leader, for the present I shall object.
backwardness of Congress in encouraging aeronautical developThe SPEAKER. The gentleman objects.
ment by making liberal appropriations therefor. While comCOMMITTEE ON ROADS.
parisons in the matter of appropriations for this object with
Mr. SHACKLEFORD. Mr. Speaker, I ask unanimous con- the European countries are highly interesting and illuminating
sent for the present consideration of the following resolution: to the average Con.gres man, yet as long as the imminency of this
actual need appears to be so remote, the tendency is for him to
The SPEAKER. The Clerk will report the resolution.
1
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act slowly_ Liting in a country w.hich fortunately is at peace
with the worl~ having been involved in but two foreign wars
during a century, with broad oceans on either side of its domain, without the embarrassment of entangling alliance~ with
other powers and rio iIIlillediate prospect thereof, it is not
strange that the American ·people are less moved by the fear of
war and an appeal to the need of national defense than their
less fortunate brothers in other lanas. This sentiment is :reflected in no small degree by the attitude of Congress not alone
in the development of the narrower field of aviation, but in the
appropriations for both the .Army and Navy. Without denying
the fact that there is a Tery strong sentiment in Congress in
favor of providing a greater national defense, particularly as it
applies to the Navy, yet it· is nevertheless true that there is no
'-war talk' heard withiil its Hulls. Even during 'the most critical conditions growing out of the recent revolution in Mexico,
with daily stories of depredation.a being committed on our
borders inYolving the rights of protection to American citizens,
those in favor of ' crossing the line ' were very few. The ~enti
men t in and out of Congress is in favor of maintaining-peaceful
relations with all the other peoples JJf the world. This feeling
is epitomized in the remru.'ks of Secretary of State William J.
Brvan in an address at the recent banquet of the Navy League
of the United States in the city of Washington, when he said .in
reply to the call for mol'e battleships: 'While you work hard
for more battleships, I shall work hard .for the next four years
to keep you from needing more battleships.'
" These observations have been ma.ae by way of preface to
account in pa.rt for the reason w.hy Congress has not been more
responsive to the calls to .meet an exigency which the Governments of all Europe have so signally recognized.
"Early in March of last year, with the view of .getting before
Congress in a concrete form not only wllat our own and other
Governments had accomplished in the development of aviation,
but quite as much with the desire to ascertain the attitude of
the War Department for its encouragement, the writer introduced the follo'Jing resolution (H. Iles. 448), which was
promptly reported out and favorably acted upon by the House :
":RESOLUTION.

"Resolved, That the great

importan~ and necessity of a practical
knowledge of aviation as it relates to warfare being now generally
admitted by all civilized nations, some of which are spending large
sums of money in equipping their armies with various kinds of air craft
as a means both of attack and of transport, the Secretary Of War be,
and be is hereby. respectfully requested.!. lf not incompatible with the
public interests, to send to the House or Representatives fnll information upon the following points;
" First. The results of his investigations and the transmission of
any reports made by our official agents in foreign countries as to the
development and value of aerial navigation, either for the purpose of
warfare or to encourage scientific .research.
· " Second. The extent and cost of our Government's equipment in
aeroplanes or other air craft now being used in any capacity oy the
War Department, and the nature of the instruction in aeronautics
which is being given to its Army officers and enlisted men.
" Third. The plans now contemplated by the War Department J:or
increasing the present equi'Pment of aeroplanes, hydroaeroplanes, and
other air craft for the purposes of warfare and national defense, together with recommendations for such legislation as will adequately
provide for such service with reference both to increasing the number
of Army officers of the Signal Corps who may be detailed for aviation
service as well as the establishment o! additional schools of instruction and the building up of our air 'fleet commensurate with the -neeessity of properly maintaining Olli' military status among the nations of
the world.

"The report of the Secretary of War in transmitting such
information (contained in H. Doc. No. 718, 62d Cong., 2d sess.)
was not only fully responsive, covering all the poibts involved in
the resolution, but furnished in a most logical and attractive
manner many .facts of much interest. That part of the report
which briefly outlines ·the plans contemplated by the War Department for increasing the efficiency of this paTticular branch
of the service is especially interesting. For the excellent manner in which the report was compiled much credit is due to Gen.
James Allen, former Chief Signal Officer of the Army, whose
work in the field of aviation has been notable. It goes without
saying that of the 80 pages of that report but 7 or 8 were
devoted exclusively to the development of aviation in the United
States, yet our rank in this :field compared to other nations is
still relatively much less. Indeed, so much has been said and
written about this disparity that space will not be taken here
for statistics, comparative tables, ~tc. We are more concerned
in what is to be done in the future than what has not been
done in the past.
.
"As an appeal to one's -patriotisIQ. in defense of hls country
has always met with the more enthusiastic respons-e, whether it
be for the sacrifice of life or in the payment of large contributions for wai-, so naturally the fostering and encouraging of
this new field of enterprise by which man has come to navigate
the air has met with its greatest encouragement abroad, as it is
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considered a means of warfare. It is equally true, out unfortuna:te, that almost the entire consideration ·of this subject in
America has been gi"rnn. as it has .to do wlth its military aspect.
And this in the face of the protest of an international peace
cong1·ess putting a ban ·upon the use of air craft in warfare
e-ven before its very destructiye pewers could ha-ve been more
than guessed at! However, the movement whioh has gone forward so rapidly in Europe, by which vast sums of money have
been appropriated for increasing the strength of this new aTm
for military operations both fo1· attack and defense, is being
reflected, tho11gh with much less ambition, in the United States.
Nearly nll of the measures ·which have been introduced in Congress 'having to do with this subject-and they ·are not many at
the most-involve too betterment of our aviation service either
as it may npply to the Army or the Navy. Few, if any, appropriations ha1e been asked for in these various bills, except as
they concern their application to some military service. They
have mainly concerned increasing the size of the Signal Corps,
to which aviation duty in the Army has thus far been confined; better ·recognition of those who engage in this sernce,
either by increase in pay or rank; 'Tor the establishment of a"V'iation schools in which the art of navigating the air may be
taught, etc. It is undeniably true that the importance of the
whole subject ·has seemingly been slow to aawn upon Congress.
Ernn the _practical use of air craft, wnether of the aeToplane
type or the 11ghter-than-ail' ship in the recent European wars,
has not measurably stirred its enthusiasm for a mo.re liberal
policy in making appropriations for its development. And yet
there ·:is no one who has R:ept pace with the rapid development
of these machines which navigate the air-especially of the
larger Zeppelin type, wb.1ch are capab1e of ca:rry:ing through
space at '50 miles an hour a load equal to that of our a'\"erage
freight car, which load may consist equaTiy as well of bombs
containing high -explosives and rapid-ii.ring guns as innocent
merchandise or passengers-but who has come to :firmly ·be1ieve
tb.at future wa:rs are to be decided by battles in the air. While
this belief is not by any means inconsli!tent with the need of
strong navies, yet it does contain much of portent to their
limitation of usefulness ana efficiency, judged by the ·past
methods af na-val warfare. While time alone will demonstrate
the relat1ve me1·its of the aeroplane or the more bulky type of
the huge lighter-than-air ship-though it would seem that both
are to hav-e advantages in special fields of military operationsyet from the vel'y nature of the case no nation will henceforth
be -pr-epared to go to war, no matter how -great its ·navy., without its complement of aerial craft. The possibilitie-s of their
usefulness in ways rendered impossible by any heretofore
known method of attack or defense are so -patent as to need no
enumeration. Should any one of the great European powers
which have made such rapld progress in the development of
aviation engage in warfare, the world would be startled with
the terrible destructi\e execution of this modern meruis of attack. Literally nothing would be immune from the visitation
of their effective work, whether it be in photographing to the
minutest detail every feature of the enemy's defenses or of
hurling deadly projectiles for their aestruction. Whether it be
a strongly garrisoned fort on land or a mighty battleship at sea,
neither could escape their attack. Indeed, heroic as the remeuy
may be, it is doubtful whether any other agency would be so
effectiYe in bringing about a century's disarmament of the
powers and its accompanying universal peace as the awful
destruction of such a w:ir so conducted.
""But happ1ly there is a far nobler :field for exploiting this
wonderful science of navigating the air. It may serve alike the
most utilitarian purpose, -as well as furnish the means for adyancing :Scientific research. In the former use a hundred limitations which have hampered man in the problems of transportation may be avoided, while in the latter field it would be
unwise to fix a limit to the undiscovered truths which the
scientist may learn. It is indeed along the lines of 'furnishing
transportation-and that whether for passengers, merchandise,
or the mail-that Congress may be of great aid in advancing
the development of aviation. .At a time in our economic devel-·
opment, when not onJy expeditious delivery is a factor, but
more especially a cheapened cost of distribution between producer and consumer is .greatly sought after, the potential benefits of such a method of transp01·tation become of prime importance. .Almost the sole object of the increased agitation of
fhe good-roads movement, now so enrnestly claiming the attention
of both National .and State legislators and involving the expenditure of many millions of dolln.rs, is to bring about this
economy.
" Shall not the free air above furnish the commercial bjghways of the future ·? Unfortunately, tllough, ·to America lies the
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credit of first actually establishing the possibility of navigating
the air, both by aeroplane and the hydroaeroplane, yet the credit
of the extent to which it has been developed has been transferred across the water, and to France and Germany indisputably belong very many of the achievements in this work.
To the more mercurial Frenchman aviation has become almost
a fad, and adding to its exhilaration the promise of supremacy
in warfare the whole populace has become enthusiastic on the
subject. To the more practical American the aeroplane in
particular has been looked upon more as a kite, and the paid
~xhibitions of the aviators have so often been attended with
fatal results that no .little amount of skepticism prevails as to
its practical utility. The report of the distinguished men whom
ex-President Taft appointed to consider the establishment of a
national aerodynamical laboratory should awaken much intere t. That their recommendation will have much weight with
Congress there is no doubt. The urgent need of supplying the
element of safety to om· various types of aerial machines has
been recognized from the first; and indeed its lack has done
more to retard the development of the science in this country
than any other cause. l\Ianifestly, aside from the influence that
such lack of perfection may have upon the unwillingness of Congress to encourage the work in a practical way, this element of
<J_anger constantly stands in the way of its gaining popularity.
There is to-day no greater need in the development of the navigation of the air than the establishment of such an institution
as a laboratory, in which all the meteorological proble~s, as
well as the mol'e purely dynamical and mechanical, may be
worked out. Once a principle is evolved by which more stability can be attained with its consequent lessening in the risk by
accident the development of the various types of air craft will
go forw~rd as rapidly as the improvements in the automobiles.
The prestige that comes from ' nothing succeeds like success '
will impress itself quite as much upon Congress as upon the
country at large, and as applied to this whole subject of a
better recognition of the work of aviation such encouragement
will take the form of more liberal appropriations for every purpose for which it may be useful to man and with which activity
the Go>ernment has to do. In that day legislation affecting its
interests will t ake cognizance of it in the same manner,. as far
as applicable, as it now does of all the existing meth?ds of
transportation, convenience of passengers, safety appliances,
carrying of mails, regulations as to rights of way, speed limits,
license of aviators competition of rates, use in war, etc. Then,
too will the scienhsts be enabled to mount the heights heretofor~ unattainable, and e>en without the inconvenience of taking
time to alight send by wireless communication their latest
reports as to meteorological conditions. They will also be able
to announce important discoveries of new properties of solar
energy and the medium of that energy, the all-pervading ether."

" To-day in other portions of this beautiful Arlington Cemetery tender, loving hands are gently ·bedecking with choicest
flowers the ·g ra>es of those who, hearing the call of duty to preserve the Union, donned the blue. In still other parts of the
cemetery loving hands are fondly spreading the garlands o'er
the graves of those who, hearkening to the call of home and
State, donned the gray. Here where their sons lie under the sod
together the 'better angels' of our nature bid us banish invidious comparisons as to their motives in that fratricidal
Rtruggle. We can only regret that the imperishable renown of
their >alor and fortitude on American soil was not won in a
common cause. We can only contemplate in sorrow that their
separate sepulchers are sad reminders of a once dissevered
cow1try.
"But here in this plot dedicated and consecrated as a common shrine for American patriotism, here among the graves
hallowed by the heroes of .a common cause, no such thoughts
disturb or grieve us. On these tombs we all may proudly,
fondly, and tenderly strew our fl.oral tributes. For lying before
us in commingled graves sleep side by side the choicest offerings
of the Northland and the Southland.

SPANISH W A.R MEMORIAL EXERCISES.

House resolution 157.

" Here sleep the brave who sank to r est
By all their country's wishes blest."

"Here rest an entire Nation's patriot sons, pledges for the
future. 'Their mingled blood has washed away every "Vestige of
sectional hatred, rancor, and division-every doubt of the oneness and solidarity of our country.
"It was indeed a happy dispensation of an all-wise and just
Providence which vouchsafed to us the War with Spain. It
came when the sons of the veterans who wdre the blue and the
gray had reached manhood's prime and vigor. It enabled them
together to dispel all suspicions or misgivings as to our complete unity and lasting reconciliation. In their mutual devotion
sacrifice, and heroism under the Stars and Stripes they mad~
real the poet's vision, the vision which beheld:
" Our grand old ship Union's voyage o'er,
At anchorage safe she swings;
And loud and clear, with cheer on cheer
The joyous welkin rings.
'
Hurrah! Hurrah! It shakes the wave ;
It· thunders o'er the land ;
One heart. one band, one flag,
One nation evermore."
PRINTING FOB THE COMMITTEE ON THE CENSUS.
l\Ir. HELM. l\Ir. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send tQ the
Clerk's desk.
The SPEAKER.. The gentleman from Kentucky [Mr. HELM]
asks unanimous consent for the present consideration of a
resolution which the Clerk will repol't.
The Clerk read as follows:

Resolved, That the Committee on the Census be, and it is h erebv,
1\fr. KAHN. 1\Ir. Speaker, I ask unanimous consent to extend
authorized to have such printing and binding done as may be necess:u:Y
my remarks in the RECORD by printing a brief but eloquent for
the transaction of its business during the Sixty-third Congres"'
address of Congressman SINNOTT at the Spanish War memorial
The SPEAKER. Is there objection 't

exercises in Arlington Cemetery on last Decoration Day.
The SPEAKER. The gentleman from California [Mr. KAHN]
asks unanimous consent to extend his remarks in the RECORD.
Is there objection?
There was no objection.
.
Following is the address referred to :

[Remarks of Hon. N . .J. SINNOTT. of Oregon, Spanish War memorial
exercises, rlington Cemetery, Washington; D. C., May 30, 1913.]

. "..A. sad, sweet duty summons us here to-day. Sad because it
is man's nature to mourn the departed. Sweet because the
patriot dead before us e>oke memories of a most happy epoch
in our Nation's history. They recall an epoch in which we saw
the sons of the Southland and the sons of the Northland marching shoulder to shoulder under one flag, oblivious of the past,
except as they were equally inspired in their devotion and loyaltv to the Stars and Stripes, inspired a,s they had a right to
be ·by the sacred memories of their sire's heroism, whether displayed under the banner of Grant or Lee.
"The Spanish-American War, with all the burdens and responsibilities it imposed upon us, was not without its rich recompense e>en though it left many a ·vacant chair. It swept from
the Western Hemisphere the last remnant of Old World tyranny
and oppression. It gave us the superb story of Dewey in Manila Bay; it gave us the thrilling tale of Schley at Santiago.
Only last week a Nation-wide and successful protest against her
proposed desecration recalled the historic cruise of the Oregon.
It gave us the proud memories of San Juan Hill and Malabon.
But above all the richest and most glorious heritage of this war
lies in the fact that it bequeathed these priceless memories to
be shared in common by the No1:th and South.

There was no objection.
The resolution was agreed to.
ADJOURNMENT UNTIL TUESDAY.

Mr. UNDERWOOD. l\lr. Speaker, I desire to ask unanimous
consent that when the House adjourns to-day it adjourn to meet
on Tuesday next.
The SPEAKER. The gentleman from Alabama [Mr. UNDERwooD] asks unanimous consent that when the House adjourns
to-day it adjourn to meet on Tuesday next. Is there objection?
[After a pause.] The Chair hears 11one, and it is so ordered.
ORDER OF BUSI ~Ess.
l\Ir. MONDELL. Mr. Speaker, just before adjournment on
Tuesday last I announced that I would to-day ask unanimous
consent to address the House. I have found it impossible to
secure certain data that I desired to use, and therefore I shall
not to-day ask for the privilege of addressing the House, but
will make the request on Tuesday.
The SPEAKER. Is the gentleman making his request now
or just announcing that he is going to make it?
1\fr. MONDELL. If it is proper to make the request now, I
shall be glad to make it now.
:Mr. UNDERWOOD. I suggest to the gentleman, Mr. Speaker,
that I do not think of anything that will come up on Tuesday,
but I think it would be better order to wait ·until Tuesday,
because I do not know what will come up.
Mr. MONDELL. I think so, too, anQ. in the absence of objection then , I shall ask unanimous consent to address the ..House
for an hour on Tuesday.
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EXTENS!ON OF REMARKS.
l\Ir. HUMPHREY of Washington. l\Ir. Speaker, I ask unanimous consent to extend my remarks by inserting in the RECORD
certain new.spaper clippings and letters that I have.
1\lr. BARTLETT. What about?
The SPEAKER. The gentleman from Washington [Mr.
HUMPHREY] asks unanimous consent to extend his remarks in
the RECORD by inserting certain newspaper clippings and also
some letters. Is there objection?
Mr. l\IURDOCK. I reserve the right to object, Mr. Speaker.
l\Ir. BARTLETT. I reserve the fight to object, 1\Ir. Speaker,
for the purpose of inquiring of the gentleman what subject it
covers. While I have full confidence in the gentleman, yet sometimes I know that the privilege has been abused by indiscriminately granting leave to print letters and clippings.
l\Ir. HUMPHREY of Washington. The gentleman's inquiry is
Yery proper. One of the dippings is taken from the Washington Post, a reprint from the Seattle Times, headed "A victory
for conservation-After 10 years' fight opponents of Pinchot
policy die"; and the other clipping that I have is from the
Northern Idaho News.
l\Ir. BARTLETT. On '\\hat subject?
l\Ir. HUMPHREY of Washington. On the same subject. It
is in answer to a circular letter that had been sent out by the
National Conservation Association to a selected list. It seems
that this one particular letter got outside of the selected list,
[Ind this is a reply to it.
'l'he SPEAKER. Is there objection to the gentleman's request?
Mr. :MUTIDOCK. Reserving the right to object, Mr. Speaker,
I would like to ask the gentleman what the letter is about?
Mr. HUMPHREY of Washington. The letter is an answer to
the one sent out by the National Conservation Association-the
circular letter that had been sent to various people in regard
to the conduct of the national forests, consisting of 10 questions.
rl'he gentleman from Kansas is undoubtedly familiar with it. I
ba'\"e had a copy of it myself for tha last two weeks.
Mr. l\JURDOCK. Who wrote that letter?
Mr. HU1\1PHREY of Washington. It is signed by l\Ir. Gifford Pinchot, and it is written on the letterhead of the National
Conservation Congress. This is in answer to that letter, in
which he wishes to }{now how the Forest Service is conducted.
l\Ir. MURDOCK. The gentleman proposes to publish the letter itself along with the other document?
Mr. HU1\1EHREY of Washington. Yes.
l\Ir. MURDOCK. I have no objection.
The SPEAKER. Is there objection?
There was no objection.
:Mr. HUMPHREY of Washington. The other one is a letter
that I have recei'\"ed from C. W. H. Heideman, of Bonners
Ferry, Idaho, in regard to the same subject, in which he expresses great anxiety to have the Forest Service investigated,
r..nd says be will furnish evidence if he is called upon.
The SPEAKER. Is there objection?
There was no objection.
The documents referred to are as follows:

Hon. Mr. HGMPHREY, l\f.
'

c.,

BONXETIS FERRY, IDAHO, June 2, 1!J1S.

Washingt on, D. 0.

DEAR Sm: I notice with much pleasure that you bave just intro·
duced in Congress a resolution calling for an investigation of the
Fore t Service. I am sorry you do not go furth er and investigate all
phases of tbe operation of tbe Forest Service, because I am sure if
such an investigation were made it would uncover conditions and
methods so rotten as to cause the world to blush for shame.
The evidence to convict them is not lacking, but it seems Impossible
to get charges considered by the bigher-ups. Only a few months ago
a hlg-h forest official-no less a per son than a chief of the operating
division of the Forest Service-deliberately tried to bribe nie with an
offer that would land an ordinary citizen of your State in the pen.
To prefer charges against him to the Forest Service would only
result in a waste of postage.
I lnclos e herewith copy of some correspondence.
u.n make good
every s tatement I make.
Yours, very truly,
C. W. H. llEIDEML"i.
[From the Northern Idaho News, Sandpoint, Tuesday, Nov. 12, 1912.]
JiOREST SERVICE UKDER FIRE-PI?\"CHOT EXPECTS IT WILL BE VIGOROUSLY
ATTACKED AT COl\IING SESSION OF CONGRESS-HEIDE~IAN ' S WARM LETTER-PINCHOT REQUESTS "PLAIN AND STI!AIGHT OPINIO.:o; " A -D GETS
IT-NOT LIKELY, HOWEVER, THAT NATIONAL CONSERVATIO.:o; .ASSOCIATION" WILL USE IT.
In anticipation of a vigorous attack on the For·est Service President
Gifford l:'inchot, of the National Conservation Association, is gathering
opinions for use when the fight opens. One of his letters was sent to
C. W. II. Heideman, of Bonners Ferry, and l\fr. Heideman gives him
an opinion which will probably not be used by the Conservation Association. Following are rnpies of both letters :
1.fr. C. W. H. HEWEMAN,
Bonners Ferry, Idaho.

DF.AR Sm : Ev~rJ year since it was established the Forest Service
has l.Jct'n vigorously attacked in Congress. During the past session the
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attack was renewed, and definite statements were made that a strong
effort will be made · next winter to cripple the service and break up the
natloJ?al forests. In these ~ttacks it is charged that. the Forest Service
does .its "'.ork badly, that its regulations and methods are tyrannical
and meffic1ent, and that the people of the West are overwhelmino-Jy opposed to the whole national-forest system. Whether tbese charges are
true or whether they are merely pai·t of an effort to open the national
f?rests ·to exJlloitation by the special interests, they are important. In
either case tlle actual facts ought to be known.
Some of the chru·ges against the national forests are the followin":
1. That a national forest is a detriment to the people who live in fts
neighborhood.
2. That all kinds of natural resources within tbe national forest s are
withheld from use.
3 . That prospecting is not allowed.
4 . That valid mining claims are held up.
5. That the national forests are run so as to favor the bi"" man
and not to help the home builder.
"'
6 .. That homesteads are being taken away from settlers for ran ""er
stations.
"
7 •. That the forest officers are overbearing, opposed to the settler and
anxious to keep the country a wilderness by r eporting against all clai m ,
whether good or bad.
8. That the forest officers are incompetent eastern tlleorists w ho
know nothng about the West.
'
!:l. That timber sales are handled in the interest of monopoly for the
Lumber Trust.
·
10. That cattle and sheep barons are given preference over settlers
and small owners in range allotments.
.T!1e question wh e th~r the national fores ts shall continue to be admm1stered by the Nat10na1 Government or shall be turned over to the
States wm sur~ly be brnught up at the next session of Congress, and
the outcom~ will probably depend upon whether it is shown that the
Forest Service is actually administering the national forests effi ciently
!J.nd honestly in the interest of all the people of the West or that it
!S not.
Your name has been. given to me as a representative citizen and a
user of o_ne of the nU;tional ~o~ests. 'Vould you be willing to give me
your plam and s~raight op1mon on each of the charges mentioned
above? I am anxious to know also what effect the national forests as
now handled !1ave upon your o_wn welfare and· that of your neighbors.
I ho~e you will ma~e your letter full and explicit, answering by numbers if more convement. . Please do not confine your answer, however,
to the numbered charges if there are other matters which d eserve consideration. I · should be e pecially glad if your neighbors who agree with
the stat~ments made in your letter would sign it with you.
Smcerely, yours,
GIFFOTID PIXCHOT . .
l\IR. HE IDE~iA:-(S LETTER.
BOXXEBS F ERRY, IDAHO, Octobe1· 11, 1912.
Hon. GIFFORD PIKCHOT,
Pres i dent National Consen:ation Association,
Was h ington, D. 0.

Srn: Your letter of. October 5 in regard to cer tain charges again st the
Forest Seryicc is received. I have .read the _l~tte r very carefully, and
gladly avail myself of the opportumty of wntmg to you my views on
the subject.
FiL·st, let me say I am an American citizen. I have been a soldier
in two branches of the United States Army . I am an applicant for a
homestead in the Pend d'Oreille National Forest, in this State. Judging from the persistent bounding and persecution I have been subjected
to since my application was filed, I ass ume 1 am clas s ed with those
termed "special interests" or "land-grabbe rs." I h a ve given up all
hope, howevet", of ever obtaining a title to the land I desire so J am
not afraid to tell the plain truth.
'
I am prepared to prove every statement I make in this letter.
Char~~ No. 1 : I do no~ believe. that the people of the West , especia lly
those llvmg neai; the vanous nat10nal forests, hold the views as sta ted.
I have talked with hundreds of people, and t he complaints are a "'ainst
the administration of the Forest Service and the policies now in"' force
of overriding and nullifying the laws of Congr es s.
Charge No. 2 : Thern may be exceptions, but the charge generally is
true. 'fo unwind the red tape surrounding the fr ee-use permit costs
more tha n the supposed gift. I will cite one case, that can be vel'ified
from the records of the Forest Service: On October 30, 1911 I applied
for 1,435 linear feet of logs for a cabin for· myself (surely n~t extravagant). I waited for the designation of the trees until the permit expired. Neal"ly a year has passed, the Forest Service claims credit for
having given me :$14.3u worth of timber free, and yet at no time since
the application was made could I cut a tree without danger of prosecution. The so-called free-use permit is a fraud. If the Use Book were
published by a corporation it would be barred from the United States
mails under a fraud order by the Post Office Department.
Charges Nos. 3 and 4: I have no evidence on the subject, but I do
not doubt the truth of the charges.
Charge No. 5 : Absolutely true and can be proven. Procure from the
r ecords a copy of my letter, dated -December 7, 1911, to Acting Forest
Supervisor C. F. Bowell, Sandpoint, Idaho.
.
Charge No. 6 : Absolutely true; can be proven from the records.

Furthermore, the Forest Set·v ice robs int ending settler s for the benefit
of the Northern Pacific Ra.ilway.
Charge No. 7: The half has not been charged. I can prove that the

charge is true.
Charge No. 8: The charge is true as to incompetency. An incompetent man from tbe East is no worse than an incompetent western man.
Charge No. 9. I am ·not in the con.fidence of the Lumber Trust, so
can not say. For some light on the subject that will startle yo u, I
suggest you procure from the records copy of my letter to Mr. J. E.
Barton, forest supervisor, Sandpoint, Idaho, dated December 12, 1911,
in which I make application to purchase the timber on a certain
homestead unit. Also procure a copy of Mr. Barton's reply to me
dated December 14, 1911. Per"m it me to quote two extracts from
:that letter: "The timber on the area, etc., will be sold to you if :von
so desire, etc.," and " It is not possible for you to purchase the timbet·
and let the timber stand indefinitely." etc.
(NEWSPAPER CLIPPIKO) : "Mert Hubble has taken a large contract to saw timbers for the S. I. and C. P. railways and has established
bis mill and camp at Addie, Idaho. Mr. Hubble has about 25 men employed and will {Jrobably be there two or more year·s."
These are neighbors of mine on the same national forest.
The Go>ernment would and did sell timbel' to the Canadian Pacific
Railway, who shipped it to Canada, but the Government would not sell
me the timber on the land for which I was a preference applicant and
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let me keep the timber, and y.et John D . .Tones, actmg assistant district
forester, under date .of November 18, 1911, informs me that the land
had been examined .and was f-0und to be of unquestionable agricultural
character ; so you see they would neither give me the land nor sell me
the timber for cash. Six years have passed since these lands were
l ocked up. Congress never intended that its Iaw:s shoul.d be n~llifi.ed
by a " di ·cretionary" power assumed by an acting assistant . district
forest ranger.
Charge No. 10. I do not doubt the truth of the charge.
Them are many other serious charges against the Forest Ser-vice,
and the great wonder to me is that instead of investigating the truth
of the charges they are met by a huge bluff. You, of all men, should
know bow difficult it is to prove charges that involve "big bnsiness,"
"special interests," and Government officials. It is common everyday
talk that forest officials "have a price." It is generally considered that
bi ~ appropriations is synonymous with big forest fires.
Your personal
appeal was turned down as a rebuke to the eorruptness of the Forest
Service and so instead of asking our Senators and Congressmen to
work fhr big appropriations that would enable us to participate in the
craft we urged them to fight the app•opriation :md save the forests.
"' A hundred settlers in the national forest will prevent more fires than
a million doli.ars and a hundred thousand typewriters in the hands of
the Forest Service.
.And now, sir, I believe I am as _good and true a _conservati~nist, as
good and true a friend to the national forests, as is the president of
th e National Conservation Association. I am the man who lost his
job in Alaska because I was fighting for the .conservation of humanity.
The Bureau of Education of this great Government made their boast
that they would ~et me " fired," and they did; but not until I had
landed one of their number in the pen for robbing the Indians. Although it hurt I never squealed, but kept right on fighting. If you
doubt I am a conservationist, get the records in that case, or, better
still let me send them to you complete. Read my article on " The Use
of Game," Forest and Stream, .July 22, 1911. Read my article, ·• Did
Taft do Wron"" in the Controller Bay matter?" Northern Idaho News,
December, 191°1. Read my address to the joint reclamation meeting,
Creston British Columbia, .January 26, 1912. Yet I am proud to be
called ~ne of the " enemy of the Forest Service " so long as it overrides and nullifies the laws of Congress. If you doubt that I am a fair
fighter as an enemy read my address to the Federated Commercial Clubs
of the Inland Empire, Sandpoint, Idaho, last winter on " The Crime
against Idaho." '!'his is not a J?Olitical question in the West .. Democratic Gov. Hawley and Republican Senator Borah, D~m ocratic Gov.
Norris, of Montana, and Republican Gov. Hay, of Washrngton, are all
standing shoulder to shoulder ill fighting the crime against Idaho,
Washington, and Montana.
· So Ion"' as a Forest Service regulation administered by the discretionary whi~ of a forest official can nullify and override the laws of Congr,,ss, just so long will we fight.
'.rhere is but one way in which the National Conservation Association
can save the forests, and that is join (the enemy) and purge and purify
the Forest Service. In my humble opinion, the deathblow to conservation w:!.!! be s truck when the administration of public lands, etc., now
ernl>raeed in forest reserves is turned over to the States. As for me, I
would rather see every acre of forest land glutted and despoiled than
live under the persecution and domination of the present Forest Service
or turned over to State control. With all the power of my tongue and
. pen I will fight until the damnable despotism is wiped out.
There is one man (C-01. Roosevelt) great enough and strnng enough to
ri..,ht the wrong and save the forests, but he, too, has been deceived and
has forgotten the man called " settler." He is too busy now busting
trusts and fighting imaginary foes to listen to the cry of anguish that
11e would hear, and so we must punish him and punish ourselves.
Tbis letter is only the voice of one humble citizen driven to desperation by the very creature which you and he created for my protection;
and yet you call me " land g!ahber," until I have lost faith in tl:~e sacred
tradition that in free America even the humblest ean get a fair and a
square deal. Your letter to me is evidence that you have heard the
rumblings from the West Very soon you will bear the roar of a maddened empire. And yet, sir, I do you the honor to believe that we both
want the same conservation. We both want the national forests. Why,
then, should we not be fighting a common cause? I believe it is because (you) the p-0werful conservation association bas neglected its
opportunity of investigation; because you have allowed the howl of
special interest&--there a.re special interests on both sides of this question-to drown the cry of the man seeking to build a home for himself
and children; because instead of righting a wrong you are perpetuating
it; because the incompetency of the Forest Service can not discriminate
between special interests and honest settler.
Now, sir, I have written plainly. l\Iy neighbors would indorse thls
letter but for the fear of antagonizing the Forest Service and losing
their land. I have no right to ask them. You can find them if you
desire to. I have touched upon but one phase-the personal phase, if
you please. I have equally strong views upon other phases of the great
conservation problem.
Sincerely, yours,
C. W. H. HEIDEMA~.
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l\fr. l\IURDOOK. . l\Ir. Speaker, I · ask unanimous consent to

extend my remarks iu the RECORD, and to include therein certain
findings by the Bureau of Corporations in regard to the present
ownership of standing timber in the United States.
The SPEAKER. The gentleman from Kansas asks unanimous consent to extend his remarks in the RECORD, and to incorporate therein certain findings made by the Bureau of Corporations as to standing timber in the United States. Is there objection?
Mr. M01'1DELL. lUr. Speaker, reserving the right to object,
I should like to know how much of a document this is that the
gentleman proposes to insert in the REOORD, and whether or no
it is the same article which in whole or in part was inserted in
the RECORD by the gentleman from Washington [Mr. BRYAN]?
Mr. l\IURDOOK. I have not seen the gentleman's article, but
I want to say that I include in my remarks largely the report
of Mr. Smith, then at the head of the Bureau of Corporations.
I should say it was a matter of four or fiye thousand words .
The SPEAKER. Is there objection?
There was no objection.
Mr. l\IURDOOK. There would be no patience anywhere with
the recent onslaught upon the policy of conservation of our
national timber resen·e if this simple little sentence eould be
placed before every voter in the country, to wit: One hundred
and ninety-ti rn holders own over 40 per cent of the country s
timber.
And there would be nation-wide indignation at any suggestion
of abandonment of the plan of forest reservation if the people
knew that three owners hold over one-tenth of all the privately
owned timber in the entire Nation-that is, if every citizen in
the country could be reached with this single fact, to wit :
Of the 1,013,000,000,000 feet of prirntely owned timber in the
Pacific Northwest three holders-the Southern Pacific Railway,
the Weyerhaeuser Timber Oo., and the .rTorthern Pacific Railway--0wn one-fourth.
There would follow a storm of popular protest against an anticonservation attitude that no man here or elsewhere would care
to face.
The story of the concentration of ownership of timber in the
United States, astounding and appalling in its details, is told
in a Government document issued January 20, 1913, under the
title "The lumber industry-Part I, Standing timber." It is
the result of an investigation by the Bureau of Corporations.
The startling revelations of this report are particularly pertinent at this moment because of the attacks here upon that
bureau of the Government, which is protecting our timber and
standing for policies which will prevent further concentrationconcentration which means the enrichment of the few and the
impoverishment of the many. For back of the conccntra.tion
lurks the most sinister of all the democracy's perils-a monopoly in land. I desire to give certain salient facts and with
them certain quotations from this report on the lumber industry. I will set forth:
First. The concentration in ownership in the three principal
timbered sections of the country.
Second. The official nan-ation of the means by which concentration in timber holdings was accomplished.
Third. The conclusions of the Commissioner of Corporations
on the gravity of the findings.
THE EXTENT OF CONCENTilATIO:X.

First. Of the 2,800,000,000,000 board feet. estimated stand of
timber in the country, outside of .Alaska, four-fifths is privately
owned. Of the standing timber on the land 54 per cent is in
the Pacific northwest, 28 per cent in the southern pine region,
and 5 per cent in the Lake St.a tes. Now, in the Pacific northwest
the timber stand is 1,500,000,000,000 feet. Of this total° l,013,[From the Seattle Times.]
000,000,000 feet is privately owned. Three holders, the Southern
VICTORY FOR CONSERYATION-AFTER 10 YEARS' FIGHT OPPONENTS OF PINPacific Railway, the Weyerhaeuser Timber Co., and the Northern
CHOT POLICY DIE.
A.. L. Munning and Mrs. Fannie E. Manning, defendants in a Forestry Pacific Railway, own one-f011rth.
Service contest against their homestead in Snohomish County, lost their
The southern pine region has 634,000,000,000 feet of standing
case to-day in the Gener·al Land Office when both failed to appear· to timber. Of this 29 holders own one-sixth. Sixty-seven holders
answer the charges of the Government. After waiting for mo1-e than
10 years to obtain their patent, death claimed both. .As a l'esult 160 own 39 per cent of the long-leaf pine.
more acres have been added to the ground being conserved for posThe Lake States have 100,000,000,000 feet. Ten holders own
t erity.
16 per cent. Forty-four holders own 37 per cent. Six holders
W. F. Straley and W. S. Boyer, representing the Government, appeared
at the appointed time before Regish·ar John C~ Denny and Receiver own 54 per cent of the pine.

Albert Saylor to prosecute their ease Contest had been filed against
the homestead because it was within the Snoqualmie forest service, set
aside by an Executive order of the then President, Theodore Roosevelt.
The defendants had settled on the land years before, when the forest
reserve was unheard of and when special inducements were being
offered to pioneers to come into this State and build up the country.
After the region bad been surveyed they began waiting for the patent,
but the conservation theories of Gifford Pinchot and his followers prev£nted the consummation.
Death finally stepped in, and l\Irs. Manning was left a widow to def end the contest ai:ain.st her claim.
Date for· the he:nin." was set tbis morninJ!. but she did not appear.
Death had al~o tal<en her. As a result the Forestry Service tegistered
another victory, :rnd the lan.J w:is restored to the r esen;ation by default.

HOW COXCENTRATION WAS ACCOllfPLISHED.

Second. The report of the Bureau of Corporations gives as a
primary cause of concentration in timber ownership our publiciand policy. The report says on this score that a clca·r insight
into the results of the land policy thus far pursued is necessary
to a wise settlement of questions of the first magnitude now
before the country invoh·ing its natural resources. The report
says further :
The land legislation which has been e8pec1ally responsible for the
present concentration of timber ownership may be divided into two
classes: (1) Land grants : Special grants for railroads, wagon roads,

1913.

CONGRESSIONAL

canals. and river improvements; and g-eneral grants to States for educational purposes drainage, internal improvements. etc. (2) General
land Jaws: The cash-sale law, tile SC?"ip and warrant acts, the pre·
emption and homestead laws, and the timber and stone law. These
grants and general laws, loosel.Y drawn and loosely ~dminister~d, were
direct cause:.>. of the concentration of timber ownership now existing.

The Etory of the land grants to railroads is a familiar one.
One-eighth of the area of "public-land States "-155,000,000
acres-were given the railroads. Up to June 30, 1910, the immense total of 113,660,000 acres had been actually patented to
railroads under their grants. This is practically the equivalent
of the entire land art:a of Pennsylvania, Ohio, Indiana, and
Tilinois. The retention by the Southern Pacific and the Northern Pacific and the purchase by the Weyerhaeuser Co. of these
railroad grants form the basis of the three largest timber holdings in the country.
·
An equally interesting account of the process of concentration
is given in the report on the administration of the public-land
Jaws. The report of the bureau gives this summary of our
land laws:
The most important general land laws of the . United States were
the private-sale law; the act making military-bounty land warrants
assignable; the preempt.i?n law; the homestead l!lw, .with its commutation feature; and the timber and stone law. H1stoncally, the underlying theory of the early land policy was that the public lands should
be sold for revenue. To this end settlement without legal title was
at first prohibited. Sales of land in unlimited tracts were made,
credit being allowed at first, but after the breakdown of this system
through overspeculation In land the sales were strictly for cash.
In the lateL· development of the land policy emphasis began to be
laid on the rights of the settler as against the mere land speculator,
and various acts were passed, culminating in 1841 in the act known as
the preemption law, which gave the settler a pr·eference ri1?ht to buy
at $1.25 per acre one 160-acre tract in consideration of his residing
thereon and improving it. This tendency toward favoring the settler
seems at odds with the making of the immense land grants in the 20
years succeeding 1850. But, as pointed out above, the expectation
was that the railroads would dispose of the lands to settlers much as
the Government was doing; and when it was found that this was not
being done public sentiment demanded that whenever new grants were
made or old ones revived conditions should be imposed requiring sale
of granted land in small tracts to actual settlers.
The homestead law of 1862 carried the preemption law a step
further br giving one 160-acrc tract free in consideration of residence
and cultivation. This law made the preemption law unnecessary,
yet the latter was not repealed till 1891. The abuse of these laws in
the timber regions will be pointed out below, but on. the whole they
were of substantial benefit in the agricultural development of the
country.
The timber and stone law of 1878, which bas conspicuously failed to
accomplish its ap~arent purpose, was originally urged on the ground
that the settler, limited to 'bis 160 acres of cultivated land, needed a
" wood lot" to supply timber for his domestic use; and that for local
commercial use, in districts where the public lands bad not been offered
for sale, there was no legitimate way of getting timber from the pul.Jlic
domain. Within five years the practical effect of this law in transferring public timberlands almost directly to large corporations and timber speculators was reco!.'\"Ilized in official reports. and its repeal was
strongly urged. It nevertheless still remains in effect.

After dealing with the cash-sale law and scrip acts the report
gives rui account of the abuse of preemption, homestead, and
timber and stone laws. It says:
The general land laws, the cash-sale law, and the law making military
warrants assignable placed no limit on the amount of land any one
person could acquire from the Government. The Federal preemption,
homestead, and timber and stone laws, on the other hand, limited each
individual to a 160-acre tract; yet under cover of these laws great
areas of timberland have passed from the possession of the Government
in tracts of 160 acres each, only to fall almost directly into the bands
of large timber owners.
It has been noted above that some of the State land laws limited the
amount of State land that could be taken by any individual. without
thereby seeming any effective check against the speedy transfer of the
individual's right in the land to some great timber· bolder, who practically used many such individuals to build up a great holding.• The
, same has been true on a far larger scale of the Federal *preemption,
homestead, and timber and stone laws.
Preemption and homestead laws: The Public Land Commission (of
1879), in its preliminary report, February 24, 1880, said :
·
"Until the passage of the act of June 3, 1878, entitled 'An act for
the sale of timberlands in the States of California, Oregon, Nevada, and
in Washington Territory,' there was no manner by which timber or
timberlands in either of the States or the Territory mentioned could be
obtained excepting by settlement under the homestead and preemption
laws, and by the location of certain kinds of scrip and additional homestead rights, which cost several dolla'rs per acre.
" Settlements upon timber-bearing lands in the States and Territory
mentioned in the act, under the homestead and preemption laws, are
usually a mere pretense for· getting the timber. Compliance with those
laws in good faith where settlements are made on lands bearing timber
of commercial value is well-nigh impossible, as the lands in m-0st cases
possess no agricultural value, and hence a compliance with the law
requiring cultivation is impracticable.
" The commission visited the redwood-producing portion of the State
of California, and saw little huts or kennels built of 'shakes' that
were totally unfit for human habitation, and always bad been, which
were the sole improvements made under the homestead and preemption laws, and by means of which large areas ·of redwood forests,
possessing great value, had been taken under pretenses of settlement
and cultivation which were the purest fictions, never having any real
existence in fact, but of which due proof ' bad been made under the
laws."
·
Many official recommendations were made for the repeal of the preemption law, and in 1891 it was repealed. All its purposes were better
fulfilled by the homestead law, and for years before its repeal it bad
been used as an easy means of transferring public lands to large
speculators in agricultural and timber lands.
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The commutation clause of the homestead law: Congress, in recognition of the fact that misfortune or change of circumstances might
befall a settler, provided by a clause in the homestead act of 1862 that
any claimant after 14 months' residence and cultivation might "commute" his entry; that is, purchase the land at $1.25 or $2.50 per acre
at the end of the 14 months, instead of getting it free at the end of 5
years of residence and cultivation. There is no such thing as a separate and distinct law allowin~ the entry of agricultural land with
intent to commute. The apphcant for homestead land must swear,
among other things, that be takes the land in "good faith for the
purpose of making a home for himself " and not for speculation or sale.
The commutation clause, however, al lows him to buy the land after. 14
months, if bis original plans should change.
While the wording of the commutation clause required 14 months'
residence and cultivati:>n, the Interior Department until i·ecently held
that since homesteaders are given 6 months from the date of entr·y to
establish them elves on the land, therefore 8 months' actual residence
immediately following this 6 months was a sufficient compliance with
that part of the law requiring 14 months' residence before commutation. This construction of the clause was given the force of actual
law, as to former entries, by a recent Congress, but now the full 14
months is required in actual residence.
.
During the fo:.Jr ears from July 1, 1899, to June 30, 1903, 1,485
homestead commutations were made in the timber belt of Minnesota
alone, covering 192,189 acres, on which the timber was then estimated
at 207,000,000 feet. The Government received $251,306.55, or 85 cents
per thousand on the estimated amount of timber. A committee appointed by the Commissioner of the General Land Office estimated the
value of the timber at that time at $3 a thousand. or $891,000, giving
an immediate loss to the Government of $639,693.45, besides the value
of the land itself.
The following passage is from the report of this committee:
"The effect of the commutation clause of the homestead' act within
the State of Minnesota has been to place millions of feet of merchantable timber and hundreds of acres of prospective mineral lands in
the bands of lumbering and mining corporations, with prospective profits
of thousands of dollars to their present owners.
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"The head of a large lumber company at Duluth, Minn., is authority
for the statement, made in the presence of a member of your committee,
that between the years 1885 and 18!)0 a certain lumber company of
Minnesota and himself, t~ether with others, obtained thousands of acres
of pine lands from the vovernment under the old pr0emption law by
simply filing names of persons found in the St. Paul (Minn.) and Chicago (Ill.) directories. 'When time for proof came, one set of men
would appear at the local office and make proof on all claims set for
that date. '.fhis gentleman also stated that be and tbe said lumber
cumpany bad a standing agreement with the local land officers whereby
they were to permit this kind of proofs for a consideration of $25 per
claim. He denied that it was continued after the repeal of the old
preemption law, but there is to be found strong evidence that this same
system was continued as late as 1894 under the commutation clause of
the homestead act.
" It is common knowledge in the city of Duluth, Minn., that in 1892,
1893, and 1894 persons desiring to commute would take an ordinary
dry-goods box, make it resemble a small house with doors, windows, and
a shingled roof. This box would be 14 by 16 inches or larger· nnd
would be taken by the entryman to his claim. On date of commutation
proof be would appear at the local office, swear that be had upon bis
claim a good board house, 14 by 16, with shingled roof, doors, windows,
etc. The proof ou its face would appear e:1:cellent and was readily
passed by the local officers."
In l!J09 H. H. Schwartz, at that time chief of fi eld service of the
General Land Office, commented as follows un the commutation clause
of the homestead law:
" It has been my experience and observation in 10 years of field
service that the commuted homestead is almost universally an entry
initiated with a full intent never to make the land a home. Before the
timber and stone law was extended to all public-land States tbe commutation clause in the homestead law was the vehicle through which
timber was fraudulently acquired from the Government.
" It bas been my personal experience to examine solid townships in
northern Wisconsin, in which practically all the even-numbered sections
had been acquired under the homestead law, quite generally commutation. The timber bad been cut off after patent, and yet not a single
voter or inhabitant could be found in the township. The Government
got $400 a quarter section for lands frequently worth from $10,000 to
$20.000. 1\Iore recently actual farmers have purchai:.ed these stump
lands from the mill companies.
"'Commutation' is the clause in the homestead law under which
citizens who are not farmers or ranchers and who have no intention of
ever becoming such enter agricultural or valuable timberlands.

*

"Actual inspection of hundreds of commuted homesteads shows that
not one in a hundred is ever occupied as a home after commutation.
They become part of some large timber holding or parcel of a cattle
or sheep ranch.

•

*

" Since the passage of the first commutation clause in the homestead
law in 1862 there have been practically 35,000,000 acres of land acquired thereunder. The Government received probably $70,000,000 for
lands worth O\er 350,000,000 at the time title left the United States.
"The average yearly acreage commuted has been approximately
600,000. It is noted, however, that in the past few years the acreage
of land annually commuted has largely increased. In 1905 there was a
slight excess above 1,400,000 acres sold ; in 1908 the acreage bad increased to 3,124,277.
" This increase coincides with the closer inspection and enforcement
or the public-land law. Because of the inspection, those who a.re
' dummies ' :for investors in timber or cattle or sheep concerns and
those who have no actual intent to make homes upon the land are now
unable to give such physical presence and cultivation to the land as
will permit them to make a 5-year proof. As a consequence they put
in 8 months' time on the land and thereupon commute. At present
14 months' actual residence ·is required."
.
Below is shown the manner in which the United States parted
with its title to some 34 of the most valuable sections 01' timberland in Pierce County, Wash. Twenty-three quarter sections were obtained by homestead entries. Each of these entries, if made in good
faith, involved the establishment of a .home,. and a home could not be
established without a clearing. The following table shows how many
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acres on each of these " homesteads" were reported by the- assessor
in 1910 as free from timber :
Acres 1·eported by the assess01· as free from timbet· or~ certain "home.

steads" in Pie1·ce County, Wash.

Part of section.

Section.

Township.

Acres
Range. free from
timber.

- - - - - - - ---NE.t ..................................... .
SE. t ...................................... .
w. t NW. fand w. t sw.1 ............... .
SE. t NW. t and E. ! SW. i--· ............ .
NE.tNW. t .............................. .
Lots 3 and 4 and S. t NW. t ............... .
SW.t ..................................... .
NE.! ..................................... .
NW.t ......•...•...•.......................
SE.? ...................................... .
SW.t ..................................... .

NE.l-·····································
SE.! ...................................... .

SW.t ..................................... .
NW.t............................•.........
NE.t ..................................... .

~:i~::::::::::::::::::::::::::::::::::::::

12
12
12

12

12
4
4
22

22
22
22

32
32
32
32
16
26
26

NE.t ..................................... .

28
28
28

~:~~::::::::::::::::::::::::::::::::::::::

32
32

SE. t ...................................... .
SW.t ..................................... .
SE. t ...................................... .

30

15
15

15
15
15
15
15
16
16
16
16
16
16
16
16

17
17
17
17
17
17
17
17
17

4
4
4
4
4

5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5

5
5

(1)

~1)

1)
(1) (~)
(2)

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

1 '.rbese four tracts, being three " homesteads " and three-fourths of
another, arn owned by one lumber company and are assessed together.
assessment shows 15 acres untimbered on the four tracts, but docs
not sbow on what tract the clear land is.
2 These two tracts, of 120 acres and 40 acres. respectively, were obtained from the Government as one " homestead." The 40-acre piece is
assessed to an individual, and 18 acres of it are reported free from timber. The other 120 acres are owned by the same great timber company
that owns the rest of the section.
On the 23 •· homesteads," 3,676 acres, the whole amount of un!orcsted land, whether naturally barren or cleared by man, is 33 acres.
This clearing may be all on one claim, and, if not on one, is probably
on two. Of the 23 " homesteads," at least 19, probably 21, and possibly
22, have no cleared land whatever.

~'be

THE TIMBER Al'.l> STCNE ACT.

The act of June 3 1878, entitled "An act for the sale of timber lands
in the States of California, Oregon, Nevada, and in Washington Territory," is commonly called the "timber :.md stone act." Later the act
·was extended to all the public-land States. It provided for the sale, at
not less than $2.50 an acre, to citizens of the United States or persons
who had declared their intention to become citizens, of all such land as
was chiefly valuable for timber or stone. Not more than 160 acres was
to be sold to one person ; but this interposed no serious obstacle to the
acquisition of unlimited quantities through dummy entrymen.
'l'he practical effect of the timber and stone act in aiding timber companies to assemble large holdings was early discovered, but it is still
nnrepealed. In 1883, five years after its passage, the Commissioner of
the General Land Office vi~orously denounced the law, and its repeal
. has been frequently urged m official reports of the Land Office, in the
report of the Public Lands Commission in 1905, and in the report of
the National Conservation Commission in 1909.
The law specifies that lands taken under it "may be sold * * *
at the minimum price of $2.50 per acre." In administrative practice,
until November 30, 1908, the maximum price asked was $2.50, as if
the law had read "shall be sold." Since that date, by order of the
Commissioner of the General Land Office, tracts taken have been appraised and the price fixed with reference to the amount and value of
the timber and land, but at not less than $2.50 per acre. This is an
improvement of administration, but it does not remedy the vital
defects . of the statute.
The criminal prosecution of timber frauds under this law, and of
other public-land frauds as well, has been greatly hindered and in
many cases prevented by the statute of limitations (U. S. Comp. Stat.,
ch. 19), which provides that a prosecution for criminal offenses against
the United States (other than certain excepted crimes) is barred after
a lapse of three years. As to recovery of the lands themselves, fraudulent entries may be canceled by the Interior Department at any time
prior to patent. After patent has issued. any suit by the United
States to annul or cancel it and recover the lands must be brought
within six years of the date of the patent. (Act of Mar. 3, 1891, 26
Stat., 1099.)
On the evil effects of the timber and stone law in general it is sufficient to refer to five official reports : The first that of the Public
Land Commission in 1880, the second that of the Commissioner of the
Generar Land Office in 1883. the third that of the same officer for
1886, the fourth that of the Public Land Commission in 1905, and the
fifth that of the National Conservation Commission in 1909.
'l'be first Public Land Commission as early as 1880 recommended a
taw for timberlands, which provided for retaining the fee ownership of
natural forest land, selling the product en lease, and maintaining a
perpetual supply. These recomme!ldations of the commission were not
enacted into law.
A report of the Commissioner of the General Land Office in 1883
clearly pointed out the abuses under the timber and stone act, in part
as follows:
"The present and increasing value of timber is an inducement to
individual: and companies to make large investments with a view to
the contl'ol of the timber product, nnd the further enhancement of
prices resulting from such control. The facility with which the restrictions of the public-land laws are evaded is a temptation to the illegal
a c9,uirement of title for tbe purpose of such investments.
' It would perhaps be of little moment how so-011 the public title
to lands should pn.ss to private holders, since that is the ultimate
purpose of the laws, if the further pw·pose of the laws that public
lands should in the original: instance be widely distributed among the
people could also be secured. But if this can not be done, and the sys-

terns - of public disposal are to result, as they now do in permittin"'
capitalists to i_ndirectly obtain great bodies of public iand it is cer°tarn~y b~t provident for the United States to require a price' to be paid
for its timbel"lands somewhat commensurate to their value
"Sevi;ral pl'Opositlons have been prese!lted in Congress ·lookin;;- to a
change 1~ th<: methods. of. disposing of ~ands valuable chiefly for timber.
The subJect is one of difficulty, and it is impot·tant that the wisest
action be taki;n. I a_m of opinion that such lands should be reserved by
law from ordmary dtsposal, and sold only nfter appraiscment and upon
sealed bids, at not less than the appraised price. It would be pl'Oper
that an act to such eft'ect should not deprive settlers on the pu blic
lands ?f !Jie right to take timber for domestic purposes or the suppor t
of thell· IIDprovements."
Again, in his annual report for 1886, the Commissionet· of the Genif~~e~an~d O~~~e gf:,;. numerous specific illstances of violations of the
The .Public Lands Commission of 1903 in its second partial report
of February 13, 1905, in speaking of the frauds under this law pointed
out that in many cases transfers of the land were made to lumber
co!Ilpanies immedlate_lJ:, often on the same day as the title was received; that the cr1gma1 entrymen rarely realized more than ordinary wages for the time spent in making the entry and completing
the transfer; that the corporntions which ultimately secured the land
usually absorbed by far the greater part of the profit· and that the
timber was witbdra wn from use till the corporations 'that owned it
saw fit to cut.
The commission urged the repeal of the timber and stone act and
in its place recommended the sale of timber (without the land) on the
remaining unreserved public domain, as follows :
"We recommend the enactment of a law under which it shall be
lawful for the Secretary of the Interior to sell to the highest bidder at
public outcry or otherwise, under such rules ·and regulations and subject to such conditions and restrictions and in such quantities as be
may prescribe, the rig:bt to cut and remove, within' such period of time
as be may. fix, any timber from a?y unappropriated, nonmineral, surveyed publlc lands, after first having bad such timber duly appraised
and after giving public notice of the time, terms, manner, and place or
such sale; that he shall have power and authority to reject any and
all bids offered at any such sale, and that it shall be unlawful for any
purchaser at such sale to sell, transfer, assign, or in any manner
alienate the rights secured by him under this act, except as authoriz.ed
by said Secretary ; * * * and that no lands valuable chiefly for
timber shall hereafter be patented under the commutation provisions of
the homestead laws; that any person who violates any of these provisions, or any regulation or requirement prescribed pursuant thereto
shall forfeit to the United States all benefits conferred, and all money~
paid by him, and that any right to cut and remove timber which be
may then hold shall be canceled and revoked."
The commission also urged the classification of lands. Its recommendations quoted above have not been enacted into law.
A further statement as to the results of the timber and stone act
was made in 1909 in connection with the report of the National Con·
servation Commission, by Mr. H . H. Schwartz, whose statement on the
commutation clause of the homestead act has already been given. Mr
Schwartz said in part :
•
" In practice * * * this law bas resulted in the sale of over
12,000,000 acres of valuable timberlands, of which fully 10 000 000
acres were transferred to corporate or individual timberland ihves'tors
by the entrymen. These lands brought to the people or General Government a gross sum of $30,000,000. At the date of sale they were
reasonably worth $240,000,000. 'l'be proflt of over $200,000 000 went
not to the needy settler engaged in subduing the wilderness, but to the
wealthy investors. Not over a fractional part of 1 per cent of the
timber purchased from the United States ender this act is held, consu~ed, or even cut by the men and women who made the entries.
The law requires, and each applicant makes, an oath containing,
among other things, the following :
" ' That he does not apply to purchase the same on speculation, but
in good faith to appropriate it to bis own use and benefit; and that he
ha'! not directly or indirectly made any agreement or contract in any
way or manner, with any person or persons whatever, by which the
title he might acquire from the Government of the United States should
inure. in whole or part, to the benefit of any person except himself.'
"The Supreme Court, in United States v. Budd (144 U. S., 154),
holds that an entry and purchase made with intent to sell at an advance if the market improves, and with no intent to use the timber
itself, is not a •purchase for speculation.'
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" With enough entrymen possessed of $500 each, or credit to borrow
that amoUJ-it, and a prospective buyer at a small advance, the machinery is complete for transferring title from the Government, or
general P!Jblic, to the single corporate or individual investor. The
process has been automatic, and in most cases neither fraud, perjury,
nor false swearing is needed.
" Since January 6, 1908, the person entering timberlands, where
some investor has given his notice of a willingness to buy all Lands
entered, need not even have the $500 with which to buy, nor need he
have credit upon which he may borrow that amount. The Supreme
Court of the United States, in the case of United States v. Williamson
(207 U. S., 425), decided upon the above date, holds that an entryman
who bas filed his sworn statement designating the particular tract be
desires to purchase may, between the date of so filing and the date of
actual payment-the 60 or 90 days during which be advertises bis application to purchase-Lawfully contract to sell or convey the land
after patent issues. In other words, he may enter the lands with an
intent to sell at once if be can make a profit; the corporate or individual fnvestor may inform him that be will buy at a profit; after the
entry is made, and before the applicant advances a dollar of the purchase price, entryman and prospective purchaser may contract to con~
vey and the investor bind the bargain by depositing with entryman's
attorney enough of the sale price to pay the Government for the land,
and the identical money advanced on the lawful contmct to sell is paid
over the counter of the land office by entryman's attorney at final proof.
"There is no fraud ir: the entryman; no risk to the investor; and a
single concern may secure a wood lot of. 100,000 acres in less than a
year, at a profit of $1,000,000 to the corporation and at a loss of the
same sum to the general public, which is the Government.
" I recall a specific instance in the Susanville and Redding districts,
California, where a single investor, in the course of probably three
years, acquired approximately 700,000 acres of heavily timbered lands,
a large amount of which was secured under the timber and stone act.
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"In anotber large operation in central Oregon trainloads of women
school-teachers were shipped out from Minnesota and entered lands
under the timber and stone act. A hundred citizens of Oregon made
like entries. These lands were then transferred to a timber investor
from Minneapolis, Minn .. transfers going to him by deeds to a corporation. The articles of this incorporation were peculiar. They provided
that only the president need own stock therein. Its officers were composed of the president (who was the investor) and his wife and son,
who were, respectively, secretary and treasurer.
"During the past 10 years there have been like individual operations
in Montana, Idaho, Washington, and Colorado."
An excellent illustration, not only of the actual working of tbe homestead and the timber and stone laws. but also of the danger involved
in making eliminations from the national forests, is found in the
Olympic Peninsula of Washington. Over 400,000 acres (net area) were
eliminated from the Olympic National Forest in 1900 and 1901 on the
ground that the land was chiefly valuable for agriculture and that the
settlement of the country was being retarded. The land thus eliminated
for a~ricultural use was largely taken up under the timber and stone
law, which requires oath that the land is "valuable chiefly for timber,
but not fit for cultivation." It is now (10 years later) held mostly by
great timber holders in private instead of public reserves. Only 100
settlers are living in the area eliminated. and the total amount of iand
they have in cultivation is only 570 acres. an average of less than 6
acres to the settler. Thus, the alleged purpose of the elimination was
defeated and bona fide settlement was not advanced.
The fact that the land policy of the past 60 years has resulted in
transferring great · h·acts of timberland from the public to a limited
number of individuals becomes more significant when the values involved
are considered. Two concrete examples of the prodigality of the policy
are here given.
The bureau selected some 34 sections of the best timberland in Pierce
County, Wash., and then traced the •manner in which these sections
were originally alienated by the United States and the amount received
l>y it for them. The sections were chosen for their relatively high
assessed valuation, ranging from $25,000 to $52,000 per section of 640
acres. They are not intended to be regarded as average or as typical,
though it is believed that there are many other equally striking instances. The exact area of the timberland selected for this study was
21,602 acres. The total assessed valuation of the timber (exclusive of
the land) in 1910 was $1,132,389. It is probable that the cash value
of the timber on the individual sections would range from about
$50.000 to about $125.000, and that the cash value of the whole ls from
$2,250,000 to $2,750,000.
Except for the land in the Northern Pacific grant and the school
sections the earliest date of initiation of any right to these lands was
1889, only 22 years ago, and (with the exception of school sections
which passed to the State without patent) all of it, including the railroad land, bas been patP.nted within the last 18 years. Nearly all was
alienated without cash recompense, and in no case for a greater consideration than 2.50 an acre. For the 5,082 acres not included in the
Northern Pacific grant and the State grants the Government received
less than $5,000.
Nearly all the tracts shown in the table have pai;ic:ed into the hands
of great corporations. Thus, 12,023 acres, with an assessed valuation
of $6!33,289 and a probable casb value of about $1.200.000 or $1,500,000,
is assessed to the Weyerhaeuser Timber Co., nnd 6,080 acres, with an
assessed value of $308,260 and a probable cash value of from $600,000
to $750,000, is assessed to the St. Paul & Tacoma Lumber Co.
In 1909 an estimate of the present value of certain lands included
in court cases. or before the Interior Department, on charges of illegality or fraudulent acquisition from the public domain, was officially
submitted to Congress in connection with the request of the General
Land Office for the special appropriation of $1.000,000 which was made
to investigate and prosecute the cases. This estimate showed a total
valuation of $114,733,273 for the lands involved in tbe cases listed.
.The statement does not in all cases show the acreage involved, but,
takin:::' this where it is shown, it is found that the estimated value of
556,861 acres Qf land claimed or secured under the settlement or timber
and stone laws. as placer locations, or under the land grants, is no less
than $32,581,400. This is an average of over $58 per acre, whereas
for some of this land the Government received no cash payment and
for none of it more than $2.50 an acre. The 556,861 acres includes,
however, 300 acres of mineral lands alleged to have been erroneously
acquired under the Union Pacific grant (which excluded minerals).
The estimated value of the 300 acres is $15,000.000. or $50,000 an acre.
It also includes 161,600 acres of coal lands taken under timber or under
nonmineral forms of entry, valued at $9.360,000, an average of $58
an acre, or over twenty-three times the highest price received by the Govel'!lment for ll..!IY of it. Of timberlands proper, it includes 288,201 acres,
with !J. valuation of $7,135,800, equivalent to $25 per acre, or ten times
the highest price received .bY the Government. In point of size, the main
item of this 288,201 acres is a holding of 200,000 acres of timberland
within the boundaries of the forest reserve taken up as (>lacer locations. the Government price of which is $2.50 per acre. This is valued
at $5.000,000, or $25 per acre.
Besides the 556,861 acres referred to, the statement shows 84,262
acres of mineral and coal land entries, other than placer locations,
alleged to be fraudulent, with an estimated present value of $15,355,840.
Of this, 78,000 acres is coal land, valued at over $15,000,000, an aver·
age of $193 per acre, as against the regular Government price of $10
or $20. A single case involved 40,000 acres of coal land, valued at
$200 an acre, or $8,000,000. One item of the statement which specifies
no acreage covers four suits involving mineral lands acquired under
railroad grants which excluded minerals. The value of the lands com·
prised in the four suits is placed at over $25,000,000.
This estimate of the values involved in land cases pending in 1909
(irrespective of whether in the final outcome the Government or the
private claimant obtains the land) strikingly illustrates bow the Government's land policy with reference to timberlands-as distinct from
agricultural lands-as it has actually worked out in practice, has disposed of immense public wealth in timber and other resources without
securing any adequate return therefor in money or social advantage.
Furthermore, this wealth, instead of having been distributed among a
vast number of independent owners, as contemplated by the original
spirit of this policy, has actually been concentrated to a very marked
degree in a comparatively few hands.
In this chapter there has been an attempt to set forth some of th~
principal features of the public-land policy which have contributed to
the present concentration of timber ownership. There have been traced
partially here and there the effects of Federal laws disposing of the
public domain, such as the great land grants, cash sales, and the homestead and the timber and stone laws. l\fuch of the legislation in ques-
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tion,. including the land grants, was expected to bring about ultimately
a distribution of public lands in comparatively small tracts. As a
matter of fact, so far at least as the timber regions are concerned,
most of it bas signally failed in this respect. Instead, the facts presented in this report show that timberlands alienated in immense grants
have largely been retained by tbe original grantees or transferred in
great blocks; and even where alienated in small tracts under the general land laws, such lands have largely been gathered into great holdings by timber speculators.
Altogether, it is clear that there bas been a lavish dissipation of
standing timber and other natural ,resources of the national domain, and
that the beneficiaries of this policy have too frequently bel!n not
actual settlers but capitalists who have been able to take advantage
of this legislation or its faulty administrntion and thus to accumulate .
vast holdings of timberland at a comparatively small cost and reap
therefrom an enormous profit.
A striking fact is that the operation of much of this legislation was
early understood and condemned by ca1·eful observers. That such
warnings as those of public-land commissions and other public officers
were so long disregarded is partly expla.ined, no doubt, by the counterpressure of local self-interest and the persistent efforts of beneficiaries ·
of such legislation. However, it was also due in some part to the easygoing attitude of the public itself, which at that time looked upon these
resources as practically inexhaustible. This attitude of the public was
also to some extent attributable to the specious cbai·acter of some of
this legislation, especially the apparent limitation of the amount of land
available to a single individual, which seemed to assure a wide distribution of ownership.
The development of public opinion affecting the country's natural
resources has been very slow, and it must be remembered that in
judging thf public-land policy of a generation ago allowance must be made
for conditions then existing. It would seem, however, that the public
mind has at last been awakened to a realization of the fact that the
present supply of standing timber is not inexhaustible. The creation
of national forests, which reserved from private acquisition a large
part of the timbered areas still remaining in public ownership, definitely
marked a fundamental change in policy, and this is also indicated by
the progress in recent years toward scientific and accurate classification
of the remaining resources of the public domain . However, there is
now a disposition to secure the alienation of timberland from national
forests under the subterfuge of settlement. The experience of the
past, as set forth in this report, may therefore be pertinently emphasized at this time.
It is also desirable to call attention to the fundamental difference
between the sale of agricultural lands to actual settlers, who by their
industry improve this land and thereby contribute to the development
of the comm.unity, and the alienation of timberlands, which do not
require improvement and the value of which tends almost certainly to
rise because of reduction in the supply and increase in population .
The mere acquisition of timberlands from the public domain and their
speculative holding involve only a negligible service to the public, while
the concentration of the ownership of such lands, as set forth in this
report, constitutes a serious public danger.
While much of the publie domain has been dissipated Jn the manner
indicated, it may be repeated, as already shown, that the Government
is still the largest single owner of standing timber. While much of its
timber is of relatively low value, nevertheless, in view of the fact that
the Government is in an especially advantageous position for the prac·
tice of reforestation on an extensive scale, it seems that it should be
able at a later date to materially strengthen its relative position as a
timber owner. A further addition to its holdings may, moreover, be
hrought about as a result of forfeiture suits, some of which are now in
progress. The facts set forth in this report clearly point to the de&irability of maintaining the integrity of the national forests. and, furthermore, suggest the desirability of the extension of the essential principles of the national-forest policy to such publicly owned timber as now
stands on lands outside of these reserves, including forests of Alaska,
possibly by bringing such lands within national-forest limits. It would
. seem that the same principles should also be extended to lands recovered
by the Government in suits for forfeiture of title. This, however,
affords only a partial solution of the grave problems involved in tile
concentration of the privately owned timber of the country.
THE GRAVITY OF THE SITUATION.

Third. Luther Conant, jr., Commissioner of Corporations, in
his report to the President, 1913, on this whole subject, declares that the facts found clearly point to the desirability of
maintaining the integrity of the national forests and of extending to other publicly owned timber, including forests in
Alaska, " the cardinal principle of the national-forest policy,
the retention of the fee to such lands at least until the timber
is removed."
The Commissioner of Corporations who preceded Mr. Conant
in the office, 1\1r. Herbert Knox Smith, in a communication to
the President in 1911, said in submitting this report on standing timber :
The foremost facts shown are :
(1) The concentration of a dominating control of our standing timber

in a comparatively few enormous holdings, steadily tending toward a

central control of the lumber industry.
(2) Vast speculative purchase and holding of timberland--far in advance of any use thereof.
(3) An enormous increase in the value of this diminishing natural
resource, with ~reat profits to its owners. This value, by the very
nature of standrng timber, the holder neither created nor substantially
enhances.
These are the underlying facts of tremepdous significance to the
public welfare. They are primarily the results of our public-land
policy long continued . The laws that represent that policy are still
largely operative. The past history and present status of our standing
timber drive borne upon us the imperative necessity of revising our
public policy for the future management of nil our remaining natural
resources. That history is here outlined.
FRO:U GOVERNMENT TO PI:IV.ATE OWNERSHIP.

Only 40 years ago at least three-fourths of the timber now standing
was, it is estimated, -publicly owned. Now about four-fifths of it is
privately owne<l. The great bulk of it passed from Government to
private hands through (a) enormous raill'oad, canal, and wagon-road
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grants by the Federal Government; (7.J) direct Government sales in unlimited quantities at $1.25 an acre; (c) certain public-land laws, great
tracts being assembled in spite of the legal requirements for small
holdings. Such laws were wholly inappropriate to forest regions; but,
though vigorously condemned in several public reports, they are still
largely in for~. In theory they were intended to distribute the public
lands in small tracts as homes for freeholders. In fact, they actually
furthered timber concentration in vast holdings. '.rhe 1,802 largest
holdings of timber (as compared with a vastly wider distribution of
public lands in nontimbered agricultural sections) involve 79,092,000
acres of timberland-including a considerable acreage of timber rights
in the southern pine region-and in addition some of these holders
own 10,652,000 a<'.res lying in timbered parts but not now bearing
merchantable timber.
During this interval, and chiefly in the latter half thereof, the value
9f standing timber bas increased tenfold, twentyfold, and even fiftyfold, according to local conditions. The present annual growth is only
about one-third of the present annual cut. Replacement by new growth
is very slow.
Examples of the increase during this interval are: From $5 to $30
an acre; $7 to $40, 20 to 150, $1 to $13, $4 to $140, $1 to $50,
Specific tracts have been sold first for 24,000 and later for $153,000;
$10,000, and later $124,000; $240,000, and later $2,500;ooo ; $23,000,
and later $500,000; $25,000, and later $1,125,000. These examples
lllustrate the remarkable profit made by certain individual holders.
What did the Government get for the timber? Of the southern
pine sold for $1.25 an .acre, much is now worth $60 an acre. Large
amounts of Douglas fir in western Washington and Oregon, which the
Government gave away or sold at $2.50 an acre, now range from
$100 to $200 per acre. The great redwood belt in California was
alienated on similar terms, and some of it is now worth hundreds of
dollars an acre. Practically none of the great forests in the publicland States was sold by the Government for more than $2.50 an acre.
The great increase of value gives grave importance to the concentration of ownership.
The former Chief of Field Service of the General Land Office, H. H .
Schwartz, stated officially (1909) that the timber and stone act "has
resulted in the sale of over 12,000,000 acres of valuable timberlands,
of which fully 10,000,000 acres were transferred to corporate or individual timberland investors by the entrymen. These lands brought
to the people or General Government a gross sum of $30,000,000. At
the date of sale they were reasonably worth $240,000,000. The profit
of over 200,000,000 went not to the needy settler engaged in subduing the wilderness but to the wealthy investors. Not over a fractional part of 1 per cent of the timber purchased from the United
States under this act is held, consumed, or even cut by the men and
women who made the entl"ies."
An effective illustration of what has happened under our land laws
apr.ears in the report of the United States Forester for 1910 :.
'An investigation emphasizes the probability that heavily timbered
lands, if opened to entry, would pass into the hands of large owners of
timber. Of 705,000 acres eliminated from the Olympic National Forest
in 1900 and 1901 on the ground that the land was chiefly valuable for
a~riculture and that the settlement of the country was being retarded,
5z3,720 acres passed ultimately into the hands of owners who are holding it purely as a timber speculation. Three companies and two individuals own over 178,000 acres, in holdings of from 15,000 to over
1 80,000 acres each. Of timbered homestead claims on this eliminated
area, held by 100 settlers, the total area under actual cultivation is only
J 570 acres, an average of but 5.7 acres to each claim. It will be seen
that the original purpose of the elimination was defeated and that bona
fide settlement was not materially advanced."
CONTROL OF THE TIMBER CO:XTROLS THE WHOLE INDUSTRY.

Whatever power over prices may arise from combinations in manufacture and distribution (as distinguished from timber owning), such
powet· is insignficant and transitory compared to the control of the
standing timber itself or a dominating part thereof. The Senate and
House resolutions, to which this investigation is responsive, ask for the
causes of the high prices of lumber and the effect of combination upon
such prices. The resolutions, therefore, required determination of both
the amount and the control of standing timber.
AMOUNT OF

ST.A.NDI~G

TlliBER.

There is now left in continental United States about 2,200,000,000,000
board feet of privately owned standing timber, of which li747,000,000,000 is in the " investigation area,'' covered in great detail by the
bureau. This area includes the Pacific Northwest, the southern pine
region, and the Lake States, and contains 80 per cent of a.11 the private
timber in the country. In addition, there are about 539,000,000,000
feet in the national forests and about 90,000,000,000 feet on other nonprivate lands. Thus the total amount of standing timber in continental
United States is about 2,800,000,000,000 board feet. The present annual
drain upon the supply of saw timber is about 50,000,000,000 feet. At
this rate the timber now standing, without allowance for growth or
d ecay, would last only about 55 years.
The present commercial value of the privately owned standing timber in the country, not including the value of the land, is estimated
(though such an estimate must be very rough) as at least $6,000,000,000. Ultimately the consuming public will have to pay such prices
for lumber as will give this timber a far greater value.
This is the first comprehensive and methodical investigation of the
amount and ownership of onr standing timber. It rests on the best
information obtainable from records of timber owners or the knowledge
of men in the industry, information w.hich daily forms the basis of
actual busine
dealings. (A physical canvass of the forests was out
of the question.) The data collected by field work in about 900 counties, assembled, mapped, checked, and weighed in the office, are reliable
within a relatively small margin of error. All figures relate to merchantable saw timber, in terms of lumber yield. The unit "board foot"
is a foot square and an inch thick.
CO~CE..~TRA.TIO:X

OF TIMBER ow:KERSHIP.

Three vast holdings alone, the greatest in the counh'y, those of the
Soutbe1·n Pacific Co., the Weyerhaeuser Timber Co., and the Northern
Pacific Railroad Co. (including their subsidiary companies) together
have 238,000,000,000 feet, or nearly 11 per cent of all our privately
owned timber. They have 14 per cent of that in the "investigation
area." With the five next largest they have over 15 per cent of the
total privately owned timber and over 19 per cent of that within the
investigation area. Finally, nearly one-halt ( 48 per cent) of the private timber in that area is held by only 195 great holders. The term
" holder" covers any single interest-individual, corporate, or groupwhich is so united as to be under one control.
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The Pacilio No1·thwest: Five-elevenths of the country·s privately
owned standing timber is in the Pacific Northwe t (California, Oregon,
Washington, Idaho, and Montana), 1,013,000,000,000 feet. One-half of
this is now owned by 37 holders. Many of these are closely connected.
The three largest holders (named above) alone have nearly one quarter.
This section now furnishes only one-sixth of the annual cut. Thus its
timber is being largely held for the future, and the large owners there
wlll then be the dominating influence in the industry.
'l'he Southern Pacific Co. holdin~ is the greatest in the United
States-106,000,000,000 feet. This is about 6 per cent of the private
timber in the investigation area, and 10 per cent of that in the Pacific
Northwest. It is di.flicult to give an adequate idea of its immensity. It
stretches practically 680 miles along that railroad between Portland
and Sacra.men to. The fastest train over this distance takes 31 hours.
During all that time the traveler thereon is passlng through lands a
large proportion of which for 30 miles on each side belongs to the railroad, and in almost the entire strip this corporation is the dominating
owner or· both timber and land.
The second largest holder is the Weyerhaeuser Timber Co. (includinl?
its subsidiary companies), with !)6,000,000,000 feet. This does not
include further very extensive timber interests of the Weyerhaeuset·
family and close associates.
These two holdings would supply the 4G,o84 sawmills in the country
for four and a half years. They have one-eleventh of our total private
timber.
The third largest, the Northern Pacific Railway Co., bas 36,000,000,000
feet.
These three holdings have enough standing timber to build an ordinary five or six room frame house for each of the 16,000,000 families
in the United States in 1900. If sawed into lumber and placed in cars,
their timber would load a train about 100,000 miles long.
The holdings of the two railroad companies are Government grants.
and 80 per cent of the Weyerhaeuser 'l'imber Co. holding was bought
from the Northern Pacific grant. Many othet· large holdings (here
and in other regions) were mainly purchased from some land grant.
Southern pine region : In the southern pine region there. are
634.000.000,000 feet of privately owned timber. Concentration in total
timber ·is much less than in the Pacific Northwest. There is, however, a high concentration in the more valuable species. longleaf yellow
pine and cypress. Sixty-seven bolder • own 3!) per cent of the longleaf
vellow pine, 29 per cent of the cypress, 19 per cent of the shortleaf
and loblolly pine, and 11 per cent of the hardwoods.
The Lake St.ates : In :Minnesota, Wisconsin, and Michigan there are
100,000,000,000 feet of privately owned timber. In Wisconsin 9G holders
haye three-fourths of all the timber. In Michigan 110 holders have
66 pe1· cent. In Minnesota e holders have 54 per cent of the very
valuable white and Norway pine, 16 per cent of the other conifers,
and 2 per cent of the hardwoods. Taking all three States, 215 holders
have 65 per cent of all the timber.
EFFECT OF

CONCE)<TilATIO~.

Such concentration in standing timber, if permitted to continue and
increase, makes probable a final central control of the whole lumbet·
industry. A few strong interests. ultimately holding the bulk of the
timber, can set the price of timber and its products. The mana.~er of
the National Lumber Manufacturers' Association recently said to lumbermen on the Pacific coast :
" The day of cheap lumber is passing and soon will be gone, but
the men who make the money will be those who own timber and can
hold it until the supply in other parts of the country is gone. Then
they can ask and get their own price."
Certain further factors, not exactly measurable, increase still more
the real concentration. First, a further inte1·weaving of interests,
corporate and personal, connects a great many holdings which the
bureau has treated as separate; second, there are very large totals of
timber so scattered in small tracts through larger holdings that they
are substantially " blocked in" or "controlled" by the larger holders;
third, the concentration is much higher in the more valuable species.
General information obtained indicates a very high concentl·ation
in timber ownership outside the investigation area.
POLICY OF GREAT HOLDERS.

The largest holders are cutting little of their timber. They thus
reserve to themselves those incalculable profits which are till to accrue
with the growth of the country, the diminishing of timber supply, and
the further concentration and control thereof. Man;v of the very men
who are protesting against conservation and the national forest system
becaus~ of the " tying up " of natural resources arc themselves deliberately tyin~ them up far more effectively fo1· private gain .
The fact that mature timber is thus withheld from use is clear
evidence that great additional profits are expected to accrue through
further increase in value.
LAXD MOXOPOLY.

Standing timber is not the only question. When the timber has been
cut the land remains. There has been created, therefore, not only the
framework of an enormous timber monopoly, but also an equally sinister
land concentration in extensive sections. This involves also a great
wealth in minerals. The Southern Pacific has 4,318,000 acres in northern California and western Oregon, and, with the Union Pacific, which
controls it, millions of acres elsewhere. The Government, however, is
now suing to annul title to the Southern Pacific lands Jn Oregon for
noncompliance with the terms of the original grants. The Northern
Pacific owns 3,017 000 acres of timberland and millions more of nont.imbered land. The Weyerhaeuser Timbe1· Co. owns 1,945.000 acres.
In Florida, three holders have 4.200,000 acres. and the 182 largest
timber holders have over 16.990,000 acres, nearly one-half the land
area of the State. In the whole investigation area the 1, 02 largest
hokiings of timbe1· involve 79,092,000 ac1·es of timberland, including a
cons iderable acreage of timber rights In the Southern pine region, and
in addition some of these holders own 10,652,000 acres lying in timbered parts, but not now bearing merchantable timber. not including
Northern Pacific and Southern Pacific lands in nontlmbered region .
Finally. to timber ccncentrntion and to land concentration is addedJ
in our most important t imber section, a closely connected railroaa
domination. 'l'he formidable possibilities of this combination in the
Pacific Northwest and elsewhere are of the gmvest public importance.
THE FUTURE.

These are the facts of the lumber business in its most impo1·tant
f'eature. the natural supply. The paramount consideration remains still
to be stated. There are many great combinations in other Industries
wh ose formation is complete. In the lumber industry, on the other
hand, the bureau finds n ow in the making a combination caused, fundam enta lly, Ly a lon g-standing public policy, The concentrat ion v.lready
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existing is sufficiently impressive. Still more impressive are the pos11ihilities for the future. In the last 40 years concentration has so proceeded that 195 holders, many interrelated, now have practically onehalf of the privately owned timber in the investigation area, which
coIJtaius 80 per cent of the whole. This formidable proce~s of co~
centration, in timber and in land, certainly involves grave futurP. possibilities of impregnable monopolistic conditions, whose far-reaching .con ·equences to society it is now difficult to anti~ipate fully or to overestimate.
Such are the past history, present status, and apparent future of
our timber resource~. The underlying cause is our .public-land policy,
resulting in enormous loss of wealth to the public and its monopoUzation by a ff:w Interests. It lies before us now as a forcible object
lesson for the future management of all the natural resources still
remaining in the hands of the Government.

The facts giYen, the conclusions upon them, the menace which
looms in the plain documentary recital of past policies, must
give every citizen pause, and reemphasize to everyone the
necessity of guarding at every point, and from all attacks whatsoever, the new and saving policy of conservation, which will
put us in the way of national frugality upon the one hand and
save us from the extortions of monopoly upon the other.
Mr. JOHNSON of Washington. 1\Ir. Speaker, I desire unanimous consent to extend my remarks in the RECORD by printing
some telegrams.
.Mr. BURKE of South Dakota. On what subject?
l\Ir. JOHNSON of Washington. Principally, a telegram showing that Mason County, one of the large counties in my district,
consisting of nearly 600,000 acres, received from ·the Forest
Service last year, to help them pay their expenses, the sum of
$24.65.
The SPEAKER. The gentleman from Washington asks
unanimous consent to extend his remarks by printing certain
telegrams. Is there objection?
There was no objection.
The first telegram referred to is as follows:
Hon.

ALBERT JOHNSON,

M. C.,

SHELTO~,

Washington~

w.A.SH.,

June 5, 191.3.

1925

5. A letter from tbe assistant clerk of the Qourt of Claims,
transmitting a certified copy of tbe findings of fact and conclusion in the case of Samuel E. Howell and James H. Howell for
themselves and as heirs of Mary Ann Thomas, dec·e ased, and
William T. Howell, deceased, v. The United States (H. Doc.
No. 63); to the Committee on War Claims and ordered to be
printed.
6. A letter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusion in the case of Bland Massie v. The United States (H.
Doc. No. 64); to the Committee on War Claims and ordered to
be printed.
·
· 7. A letter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusion filed in the case of Mary C. and Agnes Estes, heirs of
Manning Harris, deceased, v. The United States (H. Doc. No.
65) ; to the Committee on War Claims . and ordered to be
printed.
.
8. A letter from the Secretary of War, transmitting index to
the reports of the tests of metals and other materials made with
the United States testing machine at Watertown Arsenal, Mass.;
to the Committee on Military Affairs.
REPORTS OF C01BHTTEES ON PUBLIC BILLS A:N'D
RESOLUTIONS.
Unaer clause 2 of Rule XIII,
Mr. FLOOD of Virginia, from tbe Committee on Foreign
Affairs, to which was referred the joint resolution (H. J. Res.
93) authorizing the President to accept an invitation to participate in the International Congress of Medicine, reported the
same without amendment, accompanied by a report (No. 19),
which said bill and report were referred to the House Calendar.

D. 0.:

In reply to • your request, Mason County, which contains 930 sq1rnre
miles, or 585,200 acres of land, bas received in 1913 the sum of $24.65
from the Forest Service. Not a great sum to help in the upkeep of this
vast county, of which 165,722 acres are in the Olympic Forest Reserve.
The sum of 24.65 will not go far toward building the county roads we
need so badly and which cost $10,000 to $12,000 a mile in many localities. Kindly explain to leaders of all parties.
GR.A.NT

The second telegram is as follows :
PORT TOWNSEXD,

c.

ANGLE.

w ASH., Jttne 4,

1919.

Hon. A. JOJ.lNSON, Washington, D. C.:
Jefferson County, with an area of '1,747 square miles, or 1 078,400
acres, has 730,000 acres in tbe ' Olympic Reserve, and received from the
Forest Service in 1912 the sum of $602. Area of assessed lands outside
of reserve is but 280,000 acres.
H. L. HAN SE~, Assessor.

Per T. S. S., Dep1'ty.

Mr. JOHNSON of Washington.
necessary. I favor conservation
kind and not for the dream-book
libraries, the magazines, and the

Mr. Speaker, comment is unof a rational and practical
kind which is filling up the
Government reports.

AD.TOURNMENT.

Mr. UNDERWOOD. l\Ir. Speaker, I move that the House do
now adjourn.
The motion was agreed to; accordingly (at 12 o'clock and 40
minutes p. m.) the House adjourned until Tuesday, June 10,
1913, at 12 o'clock noon.
EXECUTIVE COMMUNICATIONS.
Under clause 2 of Rule XXIV, executive communications were
taken ftom the Speaker's table and referred as follows :
1. A letter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusion and opinion in the case of Lester P. Chester and Freeland
Chester, executors of Thomas R. Chester, deceased, v. The
United States (H. Doc. No. 59) ; to the Committee on War
Claims aud ordered to be printed.
2. A letter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusion in the case of Dennis Hannifin v. The United States (H.
Doc. No. 60); to the Committee on War Claims and ordered to
be printed.
3. .A. letter from the assistant clerk of the Court of Claims,
transmitting a certified copy of fact and conclusion in the case
of William ·G. Staples. son and sole heir of William C. Staples,
deceased, v. The United States (H. Doc. No. 61); to the Committee on War Claims and ordered to be printed.
4. A letter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact filed by the
court in the case of W. J. Sims, executor of W. B. Sims, deceased, v. The United States (H. Doc. No. 62) ; to the Committee on War Claims and ordered to be printed.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred as follows:
By l\Ir. PADGETT: A bill (H. R. 5882) for the relief of certain enlisted men of the Navy; to the Committee on Naval
Affairs.
By Mr. GRAHAM of Pennsylvania: A bill (H. R. 5883) for
increa13ing the Naval Establishment; to the Committee on
Naval Affairs.
By Mr. R,A.KER: A bill (H. R. 5884.) granting to the people
of the State of California the right of way upon and across
the United States fish reservation at Baird, Shasta County,
Cal. ; to the Committee on the Public Lands.
By Mr. GREGG: A bill (H. R. 5885) to revive the r:i>ght of
action under the act of March 12, 1863 (12 Stat. L., p. 820); to
the Committee on War Claims.
By Mr. PADGETT: A bill (H. R. 5886) to amend section 3618
of the Revised Statutes of the United States, relating to the
sale of public property; to the Committee on Naval Affairs.
By Mr. RUCKER: A bill (H. R. G887) to amend section 3240
of chapter 3 of the Revised Statutes of the United States, as
amended by act approved June 21, 1906, so as to provide for
furnishing certain records or certified copies thereof, and for
other purposes; to the Committee on the Judiciary.
Also, a bill (H. R. 5888) to extend the provisions of the pension act of June 27, 1890, to the enrolled Missouri l\Iilitia and
other militia organizations of the State of Missouri that cooperated with the military or naval forces of the United States
in the war for the suppression of the rebellion; to the Committee on Invalid Pensions.
By l\fr. ASWELL: A bill (H. R. 5889) authorizing tbe Postmaster General to appoint au additional post-office inspector in
charge; to the Committee on the Post Office and Post Roads.
Also, a bill (H. R. 5890) for the relief of settlers within the
limits of tbe grant to the New Orleans, Baton Rouge & Vicksburg Railroad Co.; to the Committee on the Public Lands.
By Mr. OLDFIELD: A bill (H. R. 5891) authorizing the construction of a bridge across White River at Newport, Ark.; to
the Committee on Interstate and Foreign Commerce.
By Mr. KORBLY: A bill (H. R. 5892) granting relief to persons who served in the Military Telegraph Corps of the Army:
during the Civil War; to the Committee on Invalid Pensions.
By Mr. 1\f.APES: A bill (H. R. 5893) to abolish death by,
h3.nging as a punishment for crime in the District of Columbia;
to the Committee on the District of Columbia.
By Mr. DEl\TT: A bill (H. R. 5894) to amend an act to
establish a uniform system of bankruptcy throughout the United
States; to the Committee on the .Judiciary.
• ~y Mr. KIRKPATRICK: A bill (H. R. 58D5) appropriating
$3,500 for the transportation of soldiers of the Civil War to
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the celebration of the Gettysburg anniversary; to the Committee
on appropriations.
By l\lr. BYRNS of Tennessee: A bill (H. R. 5896) to gh·e
parties to suits in equity in the Supreme Court of the District
of Columbia the right of trial by jury; to the Committee on the
Judiciary.
By Mr. LINTHICUM: A bill (H. R. 5 97) to protect fish
not remaining the entire year within the waters of any State or
Territory and authorizing the Department of Commerce to
define the seasons and regulate the manner and conditions under
which they may be taken or destroyed; to the Committee on
the Merchant Marine and Fisheries.
Also, a bill (H. R. 5898) to regulate the interstate transportation of fish or products or -compounds thereof when intended to
be used for fertilizer or oil or in the manufacture of fertilizer
or oil; to the Committee on Interstate and Foreign CommerC'e.
By l\Ir. l\IcGILLICUDDY: A bill (H. R. 5 99) to provide compensation for emplofees of the United States suffering injuries
or occupational diseases in the course of their employment, and
for other purposes; to the Committee on the Judiciary.
By Mr. SCULLY: A bill (H. R. 5900) appropriating money
for the improvement of Mata"\lan Creek, N. J.; to the Committee
on Rivers and Harbors.
Also, a bill (II. R. 5901) appropriating money for the improvement of Shoal Harbor and Compton Creek, N. J.; to the
Committee on Rivers and Harbors.
By Mr. BROUSSARD: A bill (H. R. 5902) to relieve the
Supreme Court and to extend the jurisdiction of the Commerce
Court, and for other purposes; to the Committee on the Judiciary.
By Mr. GOULDEN: A bill (H. R. 5903) to provide for the
cession to the State of New York of all lands heretofore
acquired by the United States in that part of the bed of the
Harlem Ship Canal to be eliminated up to the new bulkhead to
be hereafter established by the Secretary of . War; to the Committee on the Public Lands.
· By l\Ir. GREGG: Ile olution (H. Res. 141) providing for a
stenographer to the Committee on War Claims; to the Committee on Accounts.
By l\Ir. HARRISON of Mississippi: Resolution (H. Res.
15 ) for the appointment of a committee of seven members to
in\estigate the production and marketing of perishable "Vegetables and fruits; to the Committee on Rules.
B Mr. RUCKER: Joint resolution (H. J. Res. 94) proposing
an amendment to the Constitution of the United States; to the
Committee on Election of President, Vice President, and Representatives in CongrP.ss.
By the SPEAKER (by request) : l\Iemorial from the Legislature •of the State of Wisconsin, requesting the enactment of
legislation permitting the use of the postal savings deposits for
the purpose of encouraging the proper development of State
sy terns of long-time loans to farmers; to the Committee on the
Post Office and Post Roads.
By l\Ir. GRIEST: Memorial from the General Assembly of the
State of Pennsylvania, urging ihe enactment of a law establishing a minimum rate of wages for employees in the arsenals
of the United States; to the Committee on Military Affairs.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule X:XII, private bills and resolutions
.were introduced and se\erally referred as follows:
By Mr. BROWN of West Virginia: A bill (H. R. 5904) granting a pension to Joseph K. Jefferys; to the Committee on Pen. sions. ·
Also, a bill (IT. R. 5905) for the relief of the heirs of Alexander Stalnaker; to the Committee on War Claims.
Also, a bill (H. R. 5906) granting a pension to Edgar Tra\iS;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5907) to correct the military record of and
grant to J. W. Mankins an honorable discharge; to the Committee on Military Affairs.
By Mr. DENT: A bill (H. R. 5908) granting an increase of
pension to Owen E. Courtney; to the Committee on Pensions.
Also, a bill (H. R. 5909) to correct the military record of
John Sanspree; to the Committee on Military Affairs.
By Mr. FESS: A bill (H. R. 5910) granting a pension to
Oliver El Penewit; to the Committee on Pensions.
By 1\Ir. FLOOD of Virginia: A bill (H. R. 5911) for the relief
of C. 1\1. Parkins; to the Committee on Olaims.
·By 1\fr. GRAHAl\1 of Pennsylvania: A bill (H. R. 5912) granting an increase of pension to Charles R. Gentner; to the Committee on Invalid Pensions.
.
By l\lr. GOULDEN: A bill (H. R. 5913) to reinstate Edward
r. Dieter as second lieutenant in the United States Marine
Corps; to the Committee on Naval Affairs.
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By l\fr. GUERNSEY: A bill (H. R. 5914) granting an increase of pension to Le\isa Y. Dodge; to the Committee on Inrnlid Pensions.
.
By .Mr. KIESS of Pennsyln1nia: A bill (H. R. 5915) granting
an increase of pension to Charles R. Taylor; to the Committee
on Invalid Pensions.
By l\Ir. KORBLY: A bill (H. R. 5916) to correct the military
record of William P. Waggener; to the Committee OI! Military
Affairs.
By Mr. l\1cANDREWS: A bill (H. R. 5917) granting a pension to Sarah A. Robinson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5918) granting an increase of pension to
Alexander 1\lotry; to the Oommittee on ·In-valid Pensions.
Also, a bill ( H. R. 5919) granting an . increase of pension to
Loren Shedd; to the Committee on Invalid Pen ions.
By l\lr. MOSS of West Virginia : A bill (H. R. 5920) granting
a pension to Alexander W. Donaldson; to the Committee on
In valid Pensions.
By l\lr. O' SHAUNESSY: A bill (H. R. 5921) granting an
increase of pension to James Buchanan; to the Committee on
Inrnlid Pensions.
Also, a bill (H. R. 5922) granting an increase of pensi~n to
Susana A. Turner; to the Committee on 'Pensions.
Also, a bill (H. R. 5923) granting an increase of pension to
Elizabeth Dailey; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5924) granting an increase of pension to
Lucy A Smith; to the Committee on Invalid Pension .
By l\Ir. REILLY of Connecticut: A bill (H. R. 5925) granting
a pension to Sarah J. White; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5926) to grant honorable di charges to the
quartermaster "Volunteers who served in the military senice in
the Civil War, and including their names· in the roster of the
Union Army; to the Committee on Military Affairs.
Also, a bill (H. R. 5927) granting an increa e of pension to
Betsey E. Hubbard; to the Committee on Invalid Pensions.
Also, a bill (H. R. 592 ) granting an increase of pension to
Charles H. Bower; to the Committee on Inva lid Pensions.
By Mr. RUCKER: A bill (H. R. 5929) granting a pension to
Hugh W. Sawyer; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5930) granting a pension to Taylor Jones;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5931) granting a pension to Thomas Lamb;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 5932) granting a pension to Marie C. Wolcott; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5933) granting a pension to Isaac N. Wilber; to the Committee on Invalid Pen ions. . .
Also, a bill (H. R. 5934) granting a pension to Sophia 1.
Taylor; to the Committee on Invalid Pensions.
.AJso, a bill (H. R. 5935) granting an increase of pension to
William Glidewell; to the Committee on Inyalid Pension .
Also, a bill (H. R. 5936) granting an increase of pension to
Alexander Quick; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5937) granting an increase of pension to
Cornelius Buckley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5938) granting an _increa e of pension to ·
John W. Toppass; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5939) granting an increa se of pension to
James Murphy; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5940) granting an increase of pension to
Daniel C. Bruce; to the Committee on Invalid Pensions.
Also, a bill (H. R. 5941) granting an increase of pension to
William l\f. Ellis; to the Committee on Invalid Pensions.
Also, a bill ( H. R. '5 942) granting an increase of pension to
I~.rael Sturges; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5943) granting an increase of pension to
William J. Bryant; to the Committee on Jnyalid Pensions.
Also, a bill (H. R. 5944) granting an increase of pension to
John C. Schnelle; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5945) granting an increase of pension to
Melchert H. Raney; to the Committee on In\alid Pensions.
Also, a bill (H. R. 5946) granting an increase of pension to
Simon P. Ford; to the Committee on Invalid Pensions.
Also, a bill (H. n. 59-fi) granting an increa se of pension to
Isaac West; to the Committee on Invalid Pensions.
Also, a - bill ( H. R. 5948) granting an increase of pension to
Thomas 1\1. l\fcClanahan; to the Committee on Im·alid Pensions.
.A,lso, a bill ( H. R. 5949) granting an increase of pension to
John Fort; to the Committee on Inv:llid Pensions. .
Also, a bill (H. R. 5950) granting an increase of pension to
Philip Farrell; to the Committee on Jnyalid Pensions.
Also, a bill (H. n. 5951) granting an increa e of pension to
William H. Wilson; to the Co ~~tee on Invalid Pensions.
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Also,' a bill (H. n. 5952)" granting an increase of pension to
Charity Breedincr; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 5D53) granting an increase of pension to
George W. Brookover, jr. ; to the Committee on Jnyalid Pensions.
Also, a bill (H. R. 5954) grunting an increase of pension to
Tarner Stewa rt; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 5955) granting an increase of pension to
Emsey 0. Young; to the Committee on In•alid Pensions.
Also, a bill (H. R. 5V56) granting an increase of pension to
Clariclon F. Cherry; to the Committee on In-valid Pensions.
Also, a bill (H. R. 5957) granting an increase of pension to
Wiley T. Huddleston; to the Committee on Invalid Pensions.
Also, a bill ( H. R. G958) granting an increase of pension to
Joseph S. Bogie; to the Committee on Pensions.
Also, a bill (H. R. 51>59) granting an increase of pension -to
Nathan M. Martin; to the Committee on Inrnlid Pensions.
Also, a bill ( H . R. 5960) grunting an increase of pension to
David Shulz; to the Committee i0n Iirrnlid Pensions.
Also, a bill ( H. R. 5D61) granting fill inc1~ease of pension to
George W. Runion; to the Committee on In-valid Pensions.
Also, a bill (H. R. 5962) granting an increase of pension to
Emanuel Carmack ; to the Committee on In-valid Pensions.
Also, a bill (H. R. 5D63) for the relief of the estate of James
McGuire, deceased; to the Committee on War Claims.
Also, a bill (H. R. 5D64) to carry ouf the findings of the Court
of Claims in the case of Francis 1\1. She11pard; to the Committee
on War Claims.
. By . Mr. SPARKMAN: A bill (H. Il. 5965) granting an increase of pension to Mary E. Patterson; to the Committee on
Pensions.
Also, a bill (H. R. 5966) for the relief of Clyde Odum ; to the
Committee on Claims.
.
By Mr. SUTHERLAND: A bill (H. R. 5007) for the relief
of the estate of John Snyder; to the Committee on War Claims.
PETITIONS, ETC.
Under clause 1 of RuJe XXII, pet itions and papers were laid
on the Clerk's <lesk and referred as follows:
By the SPEAKER (by request): Petitions .. of the executive
board of the Elgin Women's l\Iission, of Elgin, Ill.; the First
Congregational Church of Dundee; and the First Congregational
Church of Carpenterville, Ill., fa>oring an amendment to the
Constitution of the United States abolishing polygamy; to the
Committee on the Judiciary.
Also (by request), petition of the St. Louis ( i\Io. ) Jobbers
and Shoe l\fanufacturers' Association, favoring 1-cent letter
postage; to the Committee on the Post Office and Post Roads.
By l\1r. CA.MPBELL: Petition of sundry business men of the
third congre Bional district of Kansas, favoring the passage of
legislation compelling concerns selling goods direct to the consumer by mail to contribute their portion of the funds for the
deYelopment of the local community, county, and State; to the
Committee on Interstate and Foreign Commerce.
By l\lr. DALE: Petition of the Corn Products Refining Co.,
of New York City, favoring the passage of a bill giving the
Commerce Court jurisdiction over the decision of the Interstate
Commerce Commission; to the Committee on the Judiciary.
Also, petition of the State of New York -Commission of Highways, at Albany, N. Y., favoring an amendment to the postal
laws with reference to the highway bulletin; to the Committee
· on the Post Office and Post Roads.
Also, petition of Rice & Adams, of Buffalo, N. Y., favoring
1-cent Jetter postage; to the Committee on the Post Office and
Post Roads.
.
Also, petition of H. Planten & Son, of Brooklyn, N. Y., protesting again t the pa ssage of House bill 4653, known as the
Richardson bi11; to the Committee on Interstate and Foreign
Commerce.
By l\Ir. FESS: P etition of sundry business men of the sixth
congressional district of Ohio, favoring the passage of legislation compelling concerns selling goods direct to the consumer by
mail to contribute their portion of the funds for the development of the local community, county, and State; to the Committee on Interstate and Foreign Commerce.
Also, petition of sundry citizens of Ohio, farnring the passage of a bill to prevent negroes fr'>m having fraternal order s
under the names of Mason, Odd Fellows, Knights of Pythias,
etc. ; to the Committee on the Judiciary.
By l\Ir. GRIEST: Petition of the Lancaster (Pa. ) Ttibacco
Growers' Association, protesting against absolute free trade in
cigars from the Philipvines; to the Committee on Ways and
Means.
·

· Also, petition of the National Cigar Leaf Tobacco Association,
at Atlantic City, against free cigars from the Philippines; to
the Committee on Ways and Means.
By l\Ir. MAPES : Petition of the members of the negro fraternal orders of Grand Rapids, Mich.,· protesting against the
passage of the bill to prevent the Negroes having any fraterna l
orders under the names of i\lason, Odd Fellows, etc.; to the Committee on the Judiciary.
By Mr. ROGERS : Petition of the Massachusetts Peace Society, relative to fortification and neutralization of the Panama
Canal; to the Committee qn Interstate and Foreign Commerce.
By l\1r. SeULLY: Petition of the Board of Street and Water
Commissioners of Newark, N. J ., protesting against the abandonment of the port of Newark; to the Committee on Rivers
and Harbors.
By Mr. SPARKMAN: Petition of sundry business men of the
first congressiona 1 district of Florida, favoring the passage of
legislation compelling concerns selling goods direct to the consumer by mail to contribute their portion of the funds for the
development of the local community, county, and State; to the
Committee on Interstate and Foreign Commerce.
By Mr. SHARP : Petition of sundry business men in the fourteenth congressional district of Ohio, fa-voring the passage of
legislation compelling concerns selling goods direct to the consumer by mail to contribute their portion of the funds for the
development of the local community, county, and State; to the
Committee on Interstate and Foreign Commerce.
By l\Ir. STEPHENS of California: Petition of Bishop & Co.,
of Los Angeles, Cal., favoring the passage of the Bartlett bill
for 1-cent letter postage; to the Committee on the Post Office and
Post Roads.
Also, petition of S. B. Bailey, of Los Angeles, Cal., protesting
against including mutual life insurance companies in the incometax bill; to the Committee on Ways and Means.
By l\Ir. STEPHENS of .Texas : Petition of the Texas Bankers'
Association, Gal-veston, Tex., fa•oring the passage of the Newlands bill for the control of the waters of the :M ississippi and its
tributaries; to the Committee on Rivers and Harbors.
By l\fr. WILLIS : Petition of the Cleveland Chamber of Commerce, of Cleveland, Ohio, fa\oring continuance of the present
tariff laws; to the Committee on Ways and l\leans.
Ily l\lr. YOUNG of North Dakota : Petition of Rev. W. W .
Warne. Rolette, N. Dak., favoring the pas ·age of legislation to
close the doors of the Panama Exposition on Sundays; to the
C-0rnmittee on I ndustrial Arts and Expositions.

SENATE.
June 10, 1913.

TUESDAY,

The Senate met at 2 o'clock p. m.
Prayer by Rev. W. V. •.rudor, D. D., of the city of Washington.
Mr. JONES. Mr. President, I suggest the absence of a
quorum.
The PRESIDENT pro tempore. The Secretary will call the
roll.
. The Secretary called the roll, and the following Senators
answered to their names :
Ashurst
Bacon
Bankhead
Bradley
Brady
Bris tow
Burton
Catron
Chamberlain
Chilton
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Cummins

Dillingham
Fle t cher
Gronna
Hollis
James
Johnson, Me.
Johnston, A.la.
Jones
Kern
Lane
Lea
Lewis
Mccumber
McLean
Martin, Ya.

Newlands
Norris
O'Gorman
Oliver
Overman
Page
Perkins
Pome rene
Ransdell
Reed
Robin son
Shafroth
Sheppard
Sh erm a n
Simmons

Smith, Ga.
Smith, S. C.
Sm oot
Stephen son
Sterling
Stone
Suthe rland
Thoma s
'l'hompson
T horn t on
Vardaman
Warren
Wee ks
Williams
Works

l\fr. LEA. I desire to announce that my co1league [Mr.
SHIELDS] is absent on business of the Sena te.
Mr. J01'."ES. I wish to state that the junior Senat or from
Michigan [l\fr. TOWNSEND] is unavoidably detained from the
Chamber on important business.
l\fr. SHEPPARD. My colleague, the senior Senator from
Texas [l\Ir. CULBERSON], is necessarily absent. He is paired
with the Senator from Delaware [Mr. ou PONT]. I will let
this announcement stand for the day.
The PRESIDENT pro tempore. Sixty Senators have answered to their names. A quorum of the Senate is present.
The Secretary will read the Journal of the preceding session.
T h e Secretary proceeded to read the J ournal of the proceedings of F r iday last.
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~Ir. CA.TRON.
I ask that the further reading of the Journal
!>e dispensed with.
The PRESIDENT pro tempore. It can only be done by unanimous consent.
l\lr. CA.TRON. I ask· unanimous consent that it be dispensed
with.
The PRESIDE~"'T pro tempore. The Senator from New
l\Iexico asks unanimous consent thnt the further reading of the
Journal be dispensed with. Is there objection?
l\Ir. JOKES. I am compelled to object.
The PRESIDBN'.r pro tempore. The Senator from Washington objects. The Secretary will read the Journal.
The Secretary resumed the reading of the Journal.
l\lr~ LEWI~.
I ask that the further reading of the Journal
be dispensed with at this time.
The PRESIDE.i: T•r pro tempore. Unanimous consent has been
asked and refused
l\lr. LEWIS. Under what parliamentary procedure may I
renew the motion?
The PRESIDE.1. "T pro tempore. The Senator can not renew it.
l\lr. LEWIS. It can not be renewed?
The PRESIDENT pro tempore. Only by unanimous consent,
and that has been denied.
i\1r. LEWIS. Mr. Pl'esident, I was under the impression that
my motion as a motion would take a little different order than
.a request. I understood that the previous procedure was a request. and that required urianimous consent. The distinguished
Senator from Washington (l\Ir. JONES] objected. I have now
made a motion, and I fancied that did not require unanimous
consent.
The PRESIDENT pro tempore. The Senator is mistaken. It
requires unanimous consent.
lUr. LEWIS. Then I was in error.
The PRESIDENT pro tempore. The Journal must be read
unless by unanimous consent it is otherwise directed. The motion is not in order. The Secretary will proceed with the reading of the J oumal.
The Secretary resumed and concluded the reading of the
Journal of the proceedings of Friday last.
The PilESIDENT pro tempore. Unless there is objection.
the Journal will stand approved.
i\lr. JONES. I desire a vote on the approval of the Journal.
I object to its approval by unanimous consent ·
The PRESIDENT pro tempore. .A.11 in favor of the approval
of the Journal will say "aye." [Putting the question.] The
ayes haYe it.
Mr. JONES. I call for a division.
The PRESIDENT pro tempore. Those who favor the approYal of the Journal as read will please rise and stand until
they are counted.
•
There were on a di vision-ayes 31.
The PRESIDE :rT pro tempore. The Secretary will note the
presence of the Senator from Illinois [Mr. SHERMAN], the Senator fTom Nebraska [l\Ir. NORRIS], the Senator from New Mexico
[Mr. CA'I'RON]-Mr. WORKS. Mr. President, I do not see why those· of us
who yoted should be counted.
The PRESIDENT pro tempore.' The Chair has not counted
any Senator who did yote.
Mr. NORRIS. I voted .
.Mr. CA.TRON. And I Yoted.
The PRESIDENT pro tempore. The Chair begs pardon. He
supposed the Senators did not vote. A quorum is present; the
ayes ha-re it; and the Journal is approved.
Mr. JONES. I should like to have an announcement as to
the Yote.
The PilESIDE~-i-rr pro tempore. Thirty-one Senators voted in
the affirmative, and about 20 Senators were present who declined
to Yote.
:'.\lr. JONES. I do not desire to make any point of order
against the presiding officer counting Senators present for a
quorum, because I think that ougb t to be done.
Mr. STO. 'E, I desire not to make a point of order but to
ma.kc a protest.
:- The PRESIDENT pro tempore. The protest will be noted.
l\Ir. STONE. I do not think that is a proper proceeding.
The PRESIDENT pro tempore. In the first place, the Chair
\'Vill state that there is no authority in our rules for this socalled didsion. That method of ascertaining the sentiment of
n deliberative body comes to us from the Parliament of England, where the process of division is in the nature of a
separation, and those who favor or oppose a certain proposition
arc reqnired to lenYe the house and to return between tellers.
·The sy tern adopted of taking the judgment of the Senate by
a liking those who fa rnr a proposition to rise and be counted,
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and then that those opposed to it shall rise is a sort of inven-

tion of presiding officers, and is intended to advise him whether
or not the majority of those present favor or oppose a given
question. The Chair has been unable to find any authority in
our rules for this so-called division. It never was intended,
in the judgment of the Chair, to be made the means of contributing to a filibuster movement. It is largely discretionary
with the Chair, I should say, so far as the Chair is able to
discoYer authority for it in tlle mles. The Chair without any
hesitancy says that a quorum is present, and that the motion is
adopted.
l\lr. s::uOOT. l\Ir. President, I am not going to ask for a division of the Senate on the ruling of the Chair, but I simply
want at this time to enter my protest against any such precedent being made in the Seil!lte, so that tllere may be some
record to show at a future time that there was an objection
raised.
The PRESIDENT pro tempore. The protest wiJJ be noted
also.
•
hlr. STONE. If it would be a parliamentary inquiry, I f::hould
like to know whether under the ruling of the Chair it would
be proper to count the hats of Senators in the cloaluoom to see
whethe1 they were present?
The PRESIDENT pro tempore. The Chair would rule tha t
the inquiry of the Senator is frivolous and has no possible connection with this proceeding.
l\Ir. STONE. It is not frivolous. It was done in the House
of Representatives.
The PUESIDENT pro tempore. If it has been done, it has
not been done this morning, and the Chair is only dealing with
the situation he finds here to-day. The Chair lays before the
Senate-Mr. STONE. Then t:p.e Chair declines to state whether, in
his opinion, his ruling would extend to counting Members in the
cloakroom.
The PRESIDENT pro tempore. Of course the Chair declines
to make any such declaration as that, because it has no possible
relation t o the matter with which we are dealing.
1\Ir. CL.A.IlK of Wyoming. Mr. President, possibly this question may come up hereafter, and in order to have the RECORD
absblutely clear I wish to make an inquiry: Would it be possible for the Chair to announce the vote as to the number of
Senators voting aye, the number of Senators voting no, and the
number of Senators present and not voting?
The PRESIDENT pro tempore. The opportunity has passed
for the present. I am satisfied that Senators who are present
and decline to Yote would aid in that, and the Chair thinks it
would be a proper thing to do.
l\Ir. CLARK of Wyoming. I think the RECORD should be clear
on that subject.
The PRESIDENT pro tempore. There is no objection to that,
except the fact that the Senator makes the inquiry too Jate, for
some Senators may have come into the Chamber and others
may have gone out.
Mr. CLARK of Wyoming. I made it as soon as the opportunity was offered, and if was not a dilatory movement.
The PRESIDENT pro tempore. The Chair is sure it was not,
and the Chair does not so characterize the Senator's action; but
he is only calling attention to the practical difficulty in the \vay,
as some time has elaflsed since.
l\Ir. CLARK of Wyoming. Certainly the Chair must have had
some idea of the number of Senators present and not voting.
The PRESIDENT pro tempore. The Chai:- has a definite
idea.
.
Mr. CLARK of Wyoming. I do not question the accuracy of
the Chair's recollection, but I should like to have the RECORD
show something that would be an accurate statement, whether
of fact or otherwise.
Mr. WORKS. l\Ir. President, I am in entire sympathy with
the attitude of the Chair on this question, but I suggest that
there should be some record made in addition to the mere statement of the presiding officer that a c~rtain number of Senators
are present. It seems to me that the names of those present
and not voting should be disclosed in the RECORD.
l\Ir. BRISTOW. Mr. President-The PRESIDENT pro tempor.e. The roll call just before this
vote was taken disclosed tbe presence of 60 Senators, and the
Chair relied somewhat on that roll call as a basis of the statement made, because there appeared to be no departures from
the Senate up to that time. I agree with the Senator from California .that there ought to be a record made disclosing the names
of those who vote in the affirmative and those who vote in the
negatiYe and those present who decline to Yote 'On this particular occasion it would be difficult to do so now, because timP. h:Js
elQ.psed and Sena tors may ha ·re co~e and go:qe.

.
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Mr. WORKS. If the Senator from Kansas will pardon me
a moment, I was not speaking particularly with reference to
this special question, but as to what might happen in the future.
Tlle PRESIDENT pro tempore. As to what may happen in
the fnture it is not for the Ohair now to determine.
l\1r. BRISTOW. As I understand the ruling of the Chair, it
is that when a division is calJed for the rising vote on it bas
the same effect as the viva voce vote; there is no record made
of those present or absent, and it is simply a question of judgment with the Ohair as to whether or not the motion is carried.
The PRESIDENT pro tempore. That is it exactly.
l\lr. BR £STOW. If a Senator wants to question the judgment of the Chait'. he can i'esort to a roll call.
The PRESIDENT pro tempore. That is exactly right.
Mr. BRISTOW. That bel'ng the case, I see no reason why
there should be an entry made as to the number present or
absent. If it is the same as a viva voce vote and the Chair
simply takes tha rising vote in order to satisfy himself that his
judgment in making the announcement was right, then a division is Qf no consequence.
l\fr. SHERMAN ahd l\Ir. OLIVER addressed the Chair.
The PUESID~T pro tempore. To whom does the Senator
from Kansas yield?
Mr. BRISTOW. I vield to the Senator f1·om Illinois.
l\Ir. SHERMAN. l\lr. President, I wish to say that in the
event I do not see fit to vote the Senate can order me to vote
by a prqper exercise ::>f its authority.
·
The PRESIDENT pro tempore. It is not a question of the
Senator voting. It is a question of the Senator being present.
Mr. SHERMAN. I declined to vote because there was such
disturbance in the Senate that I was not able to distinguish
what the Senate was trying to do. Half the time I can not
hear from the seat I have here. I vote by guess sometimes.
I wm \Ote when I think I can make anything like an intelligent
guess upon the question pending, but I am not blessed with
acute hearing and have not been for some 20 years. My position here in the Senate is not extraordinarily good. It is not
from any malicious intent that I refrained from voting, but
only because ordinarily I desire to know upon what question
I vote, and it ~equires more than ordinary vigilance here to
discover what the question is a great part of the time. The
acoustics of this Chamber must be bad and the di order is much
worse. It exceeds that of any legislative body I ever saw.
' Mr. JONES. Mr. President, in view of the suggesion made
by the Chair that some time has elapsed since the vote was
taken, and that possibly some Senators may have left the
Chamber I make the point of no quorum.
The PRESIDE~T pro tempore. The Secretary will call the
roll.
The Secretary called the roll, and the following Senators
answered to their names :
Ashurst
Bacon
Bankhead
Bradley
. Brady
Bristow
Burton
Catron
Chamberlain
Chil t on
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Cummins

Dilllngbam

FletcheiGotf
Gronna
Hollis
James
J"ohnston, Ala.
Jones
Kern
La Follette
La.ne
Lea
Uiwis
McCumber
Martin, Va.
Myers
Newla.nds

Norris
ff Gorman
OliveiOvei-man
Owen
Page
Perkins
Pomerene
R.obinson
Saulsbury
Sha froth
Sheppard
Sherman
Shively
Simmons
Smith, Ga.

Smith, S. C.
Smoot
Stephenson
Stei"ling
Stone
Sutherland
Thomas
Thompson
Thornton
Tillman
Vardaman
Walsh
Warren
Weeks
Williams
Works
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Susan Hardy, ·s urviving administratrix de bonis non of Joseph
Rogers, deceased, v. United States ( S. Doc. No. 62) ;
Sarah R. O'Rourke, widow (remarried) of Stephen G. Burbridge, deceased, v. United Stat_e s (S. Doc. No. 63);
Lydia A. Canfield, widow of John S. Canfield, deceased, v.
United St{ltes ( S. Doc. No. 64) ;
Louis H. Waters v . United States (S. Doc. No. 65) ;
Frank B. H ayden v. United States (S. Doc. No. 66);
Mary P. M . Carr, widow of Eugene A. Carr, deceased, v.
United States ( S. Doc. No. 67) ;
Lamira A. Ellison, widow of Jonathan H. Ellison, deceased, v.
United States (S. Doc. No. 68);
William J. Cameron v . United States. (S. Doc. No. 69);
Albert G. Jones v. UnHed States (S. Doc. No. 70);
George W . Dutton v. l;Jnited States ( S. Doc. No. 71) ;
Robert Kerr v. United States ( S. Doc. No. 72);
John A. Green v . United StatE:s (S. Doc. No. 73);
William A. Porter v. United States (S. Doc. No. 74);
Dnvid Sisson, Frank H. Sisson, and Nettie W. Sisson, children an<l sole heirs of Henry T. Sisson, deceased, v. United
States (S. Doc. No. 75);
John Z. Delashmutt, son and sole heir of John J. Delashmutt,
deceased, v . United States (S. Doc. No. 76);
Edwin B. Parsons v . United States (S. Doc. No. 77);
Joseph I. Knap v. United States (S. Doc. No. 78);
Willison 0. Hall v. United States ( S. Doc. No. 79) ;
Nathaniel l\f. l\1acrae v . United States ( S. Doc. No. 80) ;
David W. Madara v . United States ( S. Doc. No. 81) ;
Solomon G. Krepps v. United St!;ltes (S. D oc. No. 82) ;
Jacob Lasalle v . United States ( S. Doc. No. 83) ;
Albion L. Mitchell v. United States (S. Doc. No. 84) ;
George Bucklin v. United States (S. Doc. No. 85);
George W. Gunder v . United States ( S. Doc. No. 86) ;
Mary F. B. Cleveland, daughter and sole heir of Samuel
Beatty, deceased, v . United States (S. Doc. No. 87);
Walter S. Dunn, guardian of Caroline L. Dunn, minor heir
of John T. Croxton, deceased, v. United States (S. Doc. No. 88) ;
Jane I. Long, widow of Eli Long, deceased, v . United States
(S. Doc. No. 80) ;
Third Presbyterian Church of Memphis, Tenn., v. United
States (S. Doc. No. 90) ;
Willis B. Long, jr., administrator of Willis B. Long, deceased,
v. United States (S. Doc. No. 91);
Sam B. Strother, administrator of estate of Samuel G. Mason,
deceased, v. United States ( S. Doc. No. 92) ;
Bernardine R. Thomas, administratrix of the estate of Francis
Newman Clarke, v. United States ( S. Doc. No. 93) ;
North Memphis Sa>ings Bank, administrator of Elizabeth
Brinkley, v. United States ( S. Doc. No. 94);
James R. Slack, Sarah E. Alpaugh, and l\Iary 0. Grayston,
children and sole heirs of James R. Slack, deceased, v. United
States ( S. Doc. No. 05) ;
Cyrus L . Kinman v. United States (S. Doc. No. ~p) ;
Abiel W. Nelson v . United States (S. Doc. No. 97);
Juliette H arro-w. widow of William Harrow, deceased, v.
Ullited States (S. Doc. No. 98);
Shreve Ackley v. United States ( S. Doc. No. 99) ;
Agnes Longfellow, widow of Jo~n D. Longfellow, deceased, v.United States (S. l)oc. No. 100); ~n4
Charle W. Whistler v . United States (S. Doc. No. 101).
The foregoing findings were, with the accompp.nfiiig . P~pers,
referred to the Committee on ·claims and o·r dered to be piinted.
FRENCH SPOLIATION CL.A.IMS.

Mr. LEA. I desire to make the announcement that the junior
The PRESIDENT pro tempore laid before the Senate comSenator from Tennessee [Mr. SHIELDS] is necessarily absent on
munications from the assistant clerk of the COilrt of Claims,
business of the Senate.
The PRESIDENT pro tempore. Sixty-four Senators have transmitting certified copies of findings qf fa~t . and cqnclusions
of law filed under the act of January 20, 1885, in tlie French
answered to their names. A quor~ of the Senate is present.
spoliation claims set out .i n the annexed findings by the court
FINDINGS OF THE COURT OF CLAIMS.
relating to the following causes:
The PRESID~"'T pro tempore laid before the Senate c9mThe vessel schooner Scotland Neck, Joseph Hopkins, master,
munications from the chief clerk of the Court of Claims, trans- v. United States (H. Doc. No. 83) ;
mitting certified copies of findings of fact and conclusions
The vessel brig Aurora, John Frankford, master, v. United
.
filed by the court in the following causes:
States (H. Doc. N9- 81) ;
. John '.r. Veatch, Mattie J. Enlow, Harry Veatch, Sarah E.
The \essel brig Alfred, Russell Lewis, master, v. United
Spayd, Ada V. Spears, and Charles A. Veatch, children and sole States (H. Doc. No. 82);
!heirs of James 0 . Veatc~ deceased, v. United States (S. Doc.
The vessel brig J eminia and Fanny, George Ha stie, master, v .
No. 56);
I Maria B . Wheaton, widow of Frank Wheaton, deceased, v. United States (H. Doc. No. 80);
The vessel schooner Lively, John Burrows, master, v . United
United States (S. Doc. No. 57);
; · Henrietta 0. Whitaker, widow of vYalter 0. Whitaker, de- States (H. Doc. No. 66);
The yessel sloop Robert, Thomas Town, master, v . United
ceased, v. United States {S. Doc. No. 58);
States (H. Doc. No. 67f ;
Alexander E. l\fintie v. United States (S. Doc. No. 59);
The ves~l brig Juliu.s Oresar, Benjamin Ward, master, v.
John l\Iars v. United States ( S. Doc. No. 60) ;
United States (H. Doc. No. 68) .i
George Haven Putnam v. United States (S. Doc. No. 61);
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The vessel brig George, William Bell, master, v . United States Maine, which was referred to th~ Committee on Finance antl
ordered to be printed in the RECORD, as follows:
(H. Doc. No. 70) ;
The vessel schooner Leander, William Smith, master, v. Joint resolution by Senate and House of Maine Legislature, sevt!ntysixth session.
United States (H. Doc. No. 69) ;
The r-es el brig Anthony, Thomas l\Iason1 master, v. United Whereas the tariff bill now pending in the National House of Representatives makes reductions in the tariff which seriously a.ffect the prodStates (H. Doc. No. 71);
ucts of the land, forest, and manufactories of Maine ; and
The ve~sel ship Thomas, John Holland, master, v. United Whereas in the opinion of the legislature the etl'ect of such bill if
passed in its present form, will be to seriously injure the business
States (H. Doc. No. 76);
of the State, and in effect is an unjust and unfair discrimination
The ves el sloop Betsey, Lemuel Pope, master, v. United States
against its business interests : Therefore be it .
(II. Doc. No. 72) ;
Resolved, That the Legislature of Maine protests against the present
'.fhe r-essel brig Betsey, Jonathan Pitcher, master, v. United rate of reduction in the proposed tariff bill as an unfair and unjust
~~s~r~:i~ae~on aga.inEt the State of Maine and its business interests;
States (H. Doc. No. 74) ;
The vessel sloop Betsey, Robert Maffet, master, v. United
Resolved, That we urge upon our Senators and Representatives In
Congress that they use their best efforts to secure such modification
States (H. Doc. No. 75) ;·
in
the proposed schedule as will put the business interests of this State
The vessel brig Lydia, John Wilkins, master, v . United States upon
an equal footing with those of all other States affected by tho
(H. Doc. No. 73);
reductions in the tariff schedule ; and further
Resolved, That the secretary of state be requested to send a copy
The vessel schooner Harriet, Isaac Da Costa, master, v.
of these resolutions to our Senators and Representatives in Congress.
United States (H. Doc. No. 77);
CARL E . MILLIKEN, President.
The vessel schooner Betsey and Nancy, Asa Sage, master, v.
JOHN A. PETERS, Speaker.
United States (H. Doc. No. 78); and
I~ SENATE CHAMBER, Aprii 12, 1913.
The vessel brig Fair American, Josiah Richards, master, v.
Read and passed in concurrence.
W. El LAWRY, Secretary.
United States (H. Doc. No. 79).
HOUSE OF REPRESE. TATIVES, Apr il 11, 1913.
The foregoing findings were, with the accompanying papers,
Read
and
passed.
referred to the Committee on Claims and ordered to be printed.
Sent up for concurrence.
JAMES D. GILMAN AGAINST UNITED STATES (S. DOC. NO. 55).

The PRESIDENT pro tempore laid before the Senate a communication from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusion and opinion filed by th~ court in the cause of James D.
Gilman v. United States, which, with the accompanying paper,
was referred to the Committee on Claims and ordered to be
printed.
PETITIONS AND MEMORIALS.

l\Ir. CATRON. I pre ent certain petitions in regard to the
tariff, which I ask may be printed in the RECORD and referred
to the Committee on Finance.
The PRESIDENT pro tempore. In the absence of objection,
the request will be granted.
l\Ir. JONES. I did not understand the request, Mr. President.
The PRESIDENT pro tempore. The Senator from New
Mexico requests that certain petitions which he has presented,
having relation to the tariff, be printed in the RECORD.
Mr. JONES. I will have to object to printing them in the
RECORD.
The PRESIDENT pro tempore. The Senator from Washington objects. The petitions will be referred to the Committee
on Finance.
Mr. GRONNA presented a petition of sundry citizens of Grand
Forks, N. Dak., praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of
the pending tariff bill, which was referred to the Committee on
Finance.
Mr. McLEAN presented a resolution adopted by the l\lerch:mts' Association of Connecticut, favoring an allowance of
four months · between the time of the enactment of the new
tariff bill and its enforcement, which was referred to the
Committee on Finance.
1\Ir. THOMPSON presented a petition of the board of directors
of the Chamber of Commerce of Salina, Kans., praying for the
enactment of sound banking and currency laws. which was referred to the Committee on Banking and Currency.
Mr. OLIVER presented a memorial of Local Union No. 107,
Cigar l\Iakers' International Union of America, of Erie, Pa.,
remonstrating against the importation free of duty of cigars
from the Philippine Islands, which was referred to the Committee on Finance.
l\1r. PERKINS presented a petition of sundry citizens of Los
Angeles, Cal., praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of
the pending tariff bill, which was referred to the Committee on
Finance.
He also · presented memorials of sundry citizens of Los Angeles, San Fernando, Glendale, and San Diego, all in the State
of California, remonstrating against the enactment of legislation compelling the observance of Sunday as a day of rest in the
District of Columbia, which were referred to the Committee on
the Di trict of Columbia.
Mr. JOHNSON of Maine presented a memorial of the State
Federation of Labor of Maine, remonstrating against any reduction in the duty on print paper and wood pulp, which was referred to the Committee on Finance.
Mr. JOHNSON of Maine (for Mr. BURLEIGH) presented a
joint resolution adopted by the Legislature of the State of

w.

R. ROIX, Clerlc.

UNITED STATES OF AMERICA,
STATE OF MAINE,
OFFICE OF SECRETARY Oli' STATE.

I, J. E. Alexander, secretary of state of the State of Maine, and
custodian of the seal of said State, do hereby certify:
That I have carefully compared the annexed copy of joint resolution
of .the Senate and House of Representatives of the State of Maine in
legislature assembled, with the original thereof as filed in the office
of the secretary of state of the State of Maine, on the 12th day of
April, 1913, and that it is a full, true, and complete transcript therefrom and of the whole thereof.
In testimony whereof I nave caused the seal of the State to be hereunto affixed.
Given under my hand at Augusta, this 14th day of Apri1 1 A. D. 1913,
and in the one hundred :md thirty-seventh year of the mdependence
of the United States of America.
.
[SE.AL.]
.J. EJ. ALEXANDER

Secretary of State.

Mr. JOHNSON of l\Iaine (for :Mr. HURLEIGH) presented resolutions adopted by the Friday Club, of Wayne; the Woman's
Club, of Skowhegan; and of the Conklin Class, of Maine, all
in the State of Maine, remonstrating against the transfer of
the control of the national forests to the several States, which
were referred to the Committee on Conservation of National '
Resources.
He also (for Mr. BURLEIGH) presented a memorial of the
Business l\Ien's Association of Machias, Me., remonstrating
against the consolidation of the Machias customs district, which
was referred to the Committee on Commerce.
He also (for Mr. BURLEIGH) presented a memorial of the
State Federation of Labor of Maine and a memorial of the
Chamber of Commerce of Rumford, Me., remonstrating against
any reduction in the duty on print paper and wood pulp, which
were referred to the Committee on Finance.
INTERSTATE SHIPMENTS OF LIQUORS.

Mr. SUTHERLAND. Mr. President, I have a number of requests for copies of the message of ex-President Taft vetoing
the so-called Webb-Kenyon liquor bill, together with the opinion
of the Attorney General. For some reason thnt me sage and the
opinion of the Attorney General were not printed. I send to
the desk a copy and ask that it may be printed as a Senate
document.
The PRESIDENT pro tempore. The Senator from Utah asks
that a certain message of ex-President Taft and the accompanying opinion of the Attorney General be printed as a Senate
document. Is there objection?
l\Ir. JONES. I am compelled to object.
The PRESIDENT pro tempore. The Senator from Washing·
ton objects.
l\Ir. SUTHERLAND. Then, l\Ir. President, I move thnt the
document which I send to the desk be printed as a Senate
document.
The PRESIDENT pro tempore. The Chair is inclined to
the opinion that at the present time a motion of that kind can
not be made, as the order of business is the presentation of petitions and memorials. It would require a suspension of that
order to entertain the motion made by the Senator from Utah.
l\Ir. SUTHERLAND. .!Ur. President, a parliamentary inquiry.
Will that motion be in order at the close of morning business?
The PRESIDENT pro tempore. Ob, yes.
l\Ir. SU_T HERL.AND. Very well.
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Mr. Sl\lOOT. JUr. President, before that is finally decided I
wish to say to the Senntor from Utah that under the law itself
certain requirements must be i:net before a paper can be printed
as n public document. One of them is that there must be an
estimate from the Public Printer as to the cost, and I do not
beliern that the motion would be in order without that information on hand.
The PRESIDENT pro tempore. r.rhe Chair was under the
iwpre sion that all messages from the President of the United
States were printed ns a matter of right, and that there was a
regular fund provided for that purpose.
l\Ir. S:\IOOT. That is true, Mr. President, and I wondered
wby this document had not been printed.
REPORTS OF COMMITTEE ON MILITARY AFFAIRS.

l\lr. WARR EN, from the Committee on Military Affairs, to
which were referred the following bills, reported them each with
an amendment and submitted reports thereon:
S. 821. A bill authorizing the Secretary of War to relieve the
Washington-Oregon Corporation, as far as he may deem adyisable in the public interests, from certain conditions in an
act entitled "An act granting to the Washington-Oregon Corporation a right for an electric railroad. and for telephone, telegraph, and electric transmission lines across the Vancouver
Military Reser•ation, in the State of Washington," appro\·ed
August 9, 1912 (Rept. No. 60) ; and
S. 1808. A bill for the relief of Joseph L. Donovan (Rept.
No. 61).
NATIONAL CONSERVATION EXPOSITION.

l\Ir. ASHURST. On behalf of the junior Senator from Tennessee [l\Ir. SHIELDS] I report favorably from the Committee
on Ind us trial Expositions the bill ( S. 2065) to provide for participation by the Government of the United States in the
National Conserration Exposition to be held at Knoxville.
Tenn., in the fall of 1913, and I submit a report (No. 62)
thereon.
1\lr. WORKS. I should like to ask the chairmnn of the Committee on Industrial Expositions if a meeting of the committee
was held to act upon this report?
Mr. ASHURST. The report is predicated upon the action of
the committee. All the members of the committee but one were
present, and the Senator from California will remember that he
gave valuable attendance J.nd assistance before the committee
on this bill.
Mr. WORKS. 'l'o what does the bill relate, I will ask the
chairman?
l\Ir. ASHURST. It is a bill appropriating $50,000 for the purposa of permitting the United States Government to make' an
exhibition at the Conservation Exposition at Knoxville, Tenn.
The Sena tor will remember the bill.
l\Ir. WORKS. Yes; but the report has been so long coming
in that I thought the Senator was making a report upon some
other bill.
The PRESIDENT pro tempore. The bill will be placed on the
calendar.
INDIAN APPROPRIATION BILL.

Mr. STONE. From the Committee on Indian Affairs I desire
to report back with amendments House bill No. 1917, the
Indian appropriation bill, and I submit a report (No. 63)
thereon.
·
I wish to say, l\Ir. President, that the bill has been printed in
the usual mao!ier for the use of the Senate and is accessible
to MembGrs of the Senate, as is likewise the report. I desire
to st~te further that the bill is one of the appropriation bills
that failed at the last session, and hence it has become necessary to pass the bill at this session. It passed the I{ouse some
weeks ago; the Committee on Indian .All'airs has had it under
consideration for some time, and has finally agreed upon tlle
bill which I now report.
It is very important that the bill should be considered at
once, for two reasons. The first is that the present fiscal :.vear
expires the last of this month, and unless the bill is pa ssed
there will be no available funds for carrying on the great
Indian Bureau and of continuing the obligations of the Government after July 1.
Another reason is that the tariff bill, in all probability, will
be reported to the Senate at a very early date, and because of
the universal interest in that measure it is important that this
appropriation bill should be disposed of. I will ask, 1\fr. President, that at the conclusion of the routine morning business the
Indian appropriation bill may b& taken up for consideration.
The. PRESIDENT pro teID!lOre. On to-day?
Mr. STON'm. TQ-day,
0
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The PRESIDENT pro tempore. The unfinished business
comes up to-day. Does the Senator desire to displace it?
:Mr. STONE. No, sir. I understand the unfinished business
does not come up until 4 o'clock.
'.rhe PRESIDENT pro tempore. The Chair does not remember the exact terms of the order, but thought it was to come np
after the morning business had been concluded.
l\fr. STONE. I looked at the order as printed on the calenda1~,
which does ne>t show anything except that the bill referred to
by the Presiding Officer is the unfinished business.
The PRESIDE.NT pro tempore. The enh·y on the printed
calendar may not disclose the exact te1·ms e>f the order upon
which the bill was made the unfinished business. The Senator
from Florida [Mr. FLETCHER] is not in his seat at this time.
The ·senator from l\Iissomi will proceed to state his request.
Of course, the Chair will submit any request the Senator may
make.
Ur. STONE. I have no wish to displace, or attempt to displace, the bill which was made the unfinished business; but I
was laboring under the belief that it would not come up until
4 o'clock, and that in the meantime we might proceed with the
Indian appropriation bill which I have in hand.
The PRESIDE~~ pro tempore. The Chair was of the opinion
that when the bill was made the unfinished business it was the
intention of the Senate to take it up immediately upon the
conclusion of the morning business without reference to whether
or not the two hours had expired. Still, the Ja.nguage of the
order will govern in that respect.
Mr_ STONE. I read it only on the face of the calendar.
The PRESID~'T pro tempore. The Secretary will examine
the RECORD and see just exactly what was agreed to in that
behalf.
l\Ir. FLETCHER. l\Ir. President, Senate bill No. 2258 was
made the unfinished business, and was temporarily laid aside;
so it takes its place as the unfinished tmsiness. I do not think
it can be displaced by anything else. It is not made the unfinished business by consent; it is made so by motion.
The PRESIDENT pro tempore. A vote of the Senate would
displace it.
l\lr. S'l'ONE. There is no intention to displace it. The point
is whether it comes up at the end of the morning hour; that is,
at 4 o'clock, or sooner.
l\Ir. FLETCHER. It comes up immediately at the close of
the morning business, I take it.
l\lr. BACON. No, ~1r . President.
The PRESIDENT pro tempore. Unless that was specified in
the order, it would not.
l\lr. BACON. It went oYer simply upon a motion to lay it
aside, and it necessarily comes up at the expiration of the
morning hour, which to-day will be 4 o'clock.
The PRESIDENT pro tempore. The Secretary will read
from the REcoRD the proceedings had ut the time unanimous
consent was given.
The Secretary read from the IlECORD of June 6, 1913, as follows:
Mr. SMOOT. I ask the Senator to let the bill go over for to-day. I
thought I bad the report, but I find I have it not. I have sent for it.
If the Senator will allow the bill to go over to-day, I would be very
grateful.
Mr. FLETCHER. I will agree to that if I can get unanimous consent
that the bill will be taken up immediately after the close of the morning business at the next session of the Senate and disposed of during
that calendar day.
The PnESIDENT pro tempore. Does the Senator from Florida substitute that request for bis motion to proceed to the consideration of
the bill at this time 'l
l\Ir. FLETCHER. If the bill can now be taken up, I will ask unanimous
consent that the further consideration of the bill be postponed until
immediately after the morning tmsiness at the next session of the Senate, and that it be then taken up and considered and disposed of during
that calendar day.
Mr. CLARK of Wyoming. I do not think the Senate should be crowded
in the consideration of this measure. So far as I am personally concerned, J believe it can be disposed of at the next meeting of the Senate, but I am not willing to mortgage out the time of the Senate in
this way. I therefore object to the consideration of the bill at the present time.

The PRESIDENT pro tempore. It was made the unfinished
business later on. In that state of the RECORD, if the RECORD
speaks the ti·uth, the unfinished business will not come up until
4 o'clock, and the request of the Senator from Missouri [Mr.
STONE] is entirely in order.
Mr. STONE. 1\Iy recollection of the matter accords with the
statement made from the Secretary's desk and with the statement made on the face of the calendar. I ask unanimous consent as soon as the routine morning business, the introduction
of bills, reports, and so forth, is concluded, the Senate proceed
to the consideration of the Indian appropriation bill.
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The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Missouri?
Mr. LANE. There is an inquiry upon my part in respect to
a clause or two in the bill, the disposal of which I am in ignorance of, and upon which I wish to have information before I
will consent to its passage.
The PRESIDENT pro tempore. Does the Senator object to
the present request of the Senator from Missouri?
.Mr. LANE. I would until such time as I knew those facts.
The PRESIDENT pro tempore. It is 11ot a .question about
what the Senator will do. Does the Senator now object?
l\Ir. LANE. I will object to it until I know those facts.
The PRESIDENT pro tempore. The Senator from Oregon
objects.
. Mr. STO:NE. I will say to the Senator that of course- I do
not know to what clauses in the bill he refers, but in any e•ent
it is not open for discussion at this point. It would be out of
order. When the bill is taken up and we reach the clauses referred to, the Senator can ask such questions as he may desire.
Mr. LANE. I go further than that. Unless I am informed as
to what action has been taken upon the bill by the record I will
question it.
The PRESIDENT pro tempore. The question before the Senate is as to granting unanimous consent as requested by the
Senator from Missouri. Is there objection?
l\!r. LANE. There is on my part.
The PRESIDENT pro tempore. The Senator from Oregon
objects.
Mr. STONE. Mr. President, notwithstanding the objection, I
move that the Senate proceed to the consideration of the Inoian
appropriation bill, subject to the right of the unfinished bu iness.
Mr. GRONNA. l\Ir. President, I wish to say just a word.
Mr. STONE. I withdraw the motion for the moment, and will
make it later.
Mr. GRONNA. I wish to say a word about this particular
bill, and I hope the Senator from Oregon will listen to what I
may have to say.
Mr. LANE. I do not hear the Senator.
l\Ir. GRONNA. The Senator from Oregon knowsThe PRESIDENT pro tempore. A Senator can address the
Senate on the motion submitted by the Senator from Missouri
only by unanimous consent.
l\fr. CLARK of Wyoming. That motion has been withdrawn.
The PRESIDENT pro tempore. Is there objection?
Mr. JONES. I object.
The PRESIDENT pro tempore. The Senator from Washington objects to debate on that moti:m.
l\Ir. GRONNA. I do not wish to address myse1f to that.
l\fr. CLARK of Wyoming. The mertion was withdrawn, Mr.
President.
The PRESIDENT pro tempore. Th2 Chair begs pardon. Has
the Senator from Missouri presented the report of the Committee on Indian Affairs that he announced he intended to submit?
Mr. STONE. Yes; I sent it to the desk.
The PRESIDENT pro tempore. J'he Senator from Missouri
presents the following report from the Committee on Indian
Affairs.
The SECRETARY. A bill (H. R. 1917) making appropriations
for the current and contingent expenses of the Bureau of Indian
Affairs, for fulfilling treaty stipulations with various Indian
tribes, and for other purposes, for the fiscal year ending June
30, 1914.
Mr. GRONNA. Mr. President-The PRESIDENT pro ternpore. The Senator from North
Dakota is recognized.
l\Ir. GROl\TNA. Mr. President, I had hoped that the request
of the Senator from l\fissouri for unanimous consent to consider
the Indian appropriation bill would not be objected to.
l\Ir. JONES. 1\fr. President, a parliamentary inquiry.
The PRESIDENT pro tempore. The Senator from Washington will state it.
Mr. JONES. Is this proceeding b:•t unanimous consent?
The PRESIDENT pro tempore. It is.
Mr. JONES. I desire to object.
The PRESIDENT pro tempore. The Senator from Washington objects to the Senator from North Dakota addressing the
Senate at this time.
INTRODUCTION OF BILLS.
The PRESIDENT pro tempore. The following bills on the
Secretary's desk have been read the first time, and will now
be read a second time.
The SECBETABY. Senate blll 2440, by Mr. NELSON, providing
for the erection of a suitable monument on the grave of Maj.
Gen. Henry W. Lawton in Arlington National Cemetery, in the
State of Virginia.
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The PRESIDENT pro tempore. The bill having been read a
second time it will be referred-. 1\Ir. JONES. 1\Ir. President, I am not going to make the
point that that is not a reading of the bill within the rule, except that I simply desire at this time to rnad the rule into
the RECORD.
The PRESIDENT pro tempore. The Chair will be glad to
hear the Senator.
l\fr. JONES. I read paragraph 2 of Rule XIV:
Ever:v bill and joint resolution shall receive three readings previous
to its passage, which readings shall be on three different days, unless
the Seuat~ unanimonsly direct otherwise ; and the presiding officer
shall give notice at each reading whether it be the first, second, or
third.

I am not going at this time to make the point that the mere
reading of the bill by title does not comply with that rule.
The PRESIDENT pro tempore. The Senator has already
made that point, and the Chair has ruled that it was not well
taken.
l\lr. JOl\T]jS. I had not made that point on the second reading of the bill, l\Ir. President.
The PRESIDENT pro tempore. Of course, the Chair stands
corrected that far; but the Senator made it on the first reading,
and the Chair is unable to draw a distinction as between the
two rerrdings. The Secretary will proceed.
l\lr. JO. 'ES. l\fr. President, I think I will bring this matter
to the attention of the ·senate. I appeal fl'om the decision of
the Chair.
The PRESIDENT pro tempore. The Senator from Washiugton appeals from the decision of the Chair, holding that on the
first and second readings of a bill the reading of the bill by
title satisfies Rule XIV.
Mr. JONES. First, I desire to suggest the absence of a
quorum.
The PRESIDENT pro tempore. The Senator from Washington suggests the absence of a quorum. 'l'he Secretary will call
the roll
The Secretary called the roll, and the following Sena tors
answered to their names:
Ashurst
Bacon
Bank bead
Bradley
Brady
Bri tow
Burton
Catron .
Chamberlain
Chilton
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Cummins
Dillingham
Fletcher

Goff
Gore
Gronna
Hollis
Hughes
James
Johnson, Me.
Johnston, Ala.
Jones
Kern
La Follette
Lane
Lea
Lewis
Mccumber
Martin, Va.
Myers

New lands
Norris
O'Gorman
Oliver
Overman
Owen
Page
Perkins
l:'omerene
Ransdell
Robinson
Saulsbury
Shafroth
Sheppard
Sherman
Shively
Simmons

Smith, Ga.
Smith, Md.
Smith, S. C.
Smoot
Stephenson
Sterling
Stone
Suthe1·Iand
Thomas
Thompson
Thornton
Tillman
Vardaman
Weeks
Williams
Works

l\fr. CUMMINS. I desire to announce that my colleague [l\Ir.
KENYON] is absent from the city upon the business of the Senate. I make that announcement for the day, for every roll call
which may occur.
l\Ir. LEA. I again announce the absence of the junior Senator from Tennessee [l\Ir. SIIIELDs] on official business of the
Senate.
·
l\!r. l\IARTIN of Virginia. The junior Senator from Virginia [Mr. SWANSON] is absent on official business. He is the
chairman of the committee investigating the strike in West Virginia. He is paired with the Senator from Idaho [Mr. BoRAH].
I make this statement to last during tbe continuance of that
investigation.
Mr. CLARK of Wyoming. My colleague [Mr. W ARBEN] has
been called from the Chamber on official business.
Mr. HUGHES. I desire to announce that my colleague [l\Ir.
MARTINE of New Jersey] is absent from the city on official business, being engaged in the investigation of the strike situation
in West Virginia. He is paired with the junior Senator from
Iowa [1\fr. KENYON]. This pair will continue during the ab,sence of my colleague on that investigation.
The PRESIDENT pro tempore. Sixty-seven Senators have
answered to their names. A quorum of the Senate is present.
Mr. BACON. Mr. President, this is a very important question, and one which it is of interest to the Senate to have
settled in a way which will be satisfactory and in accordance
with what may be to the best interest of the business of the
Senate. It certainly ought not be settled along any partisan
lines; and it is a question of such gravity that I think it ought
to have more consideration than would be had . upon simply a
vote upon an appeal from the decision of the Chair.
I confess to very great difficulty in the matter· myself. One
of the gravest of the considerations which suggest themselves to
my mind is that the rule draws no distinction between what is
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requfred as to the first reading, the second reading, or the third
reading; and if the ruling of the Chair should becqme a prece1dent to be thereafter followed,_ it might be held that no bills
·could
be read in full at any stage, and that the roost important
1
of all bills could be required to be voted upon without being
\read. I simply suggest that as one of the difficulties, without
meaning now to discuss it.
What I rose to suggest was this: In view of the fact that this
question has arisen, and that there is evidently a difference of
iopinion upon it, and in view of the grave consequences which
' may flow fi'om a decision of it, especially under any circum1stances which might give it a partisan tinge or complexion, I
wish to inquire of the Senator from Washington if he will not
, withdraw his appeal and let this matter, under proper resolurtion, be referred to the Committee on Rules, and then come
1back to the Senate for its consideration and determination after
1vroper examination. It is too grave a matter to be disposed of
in this way.
l Mr. JONES. I will say to the Senator from Georgia that that
will be entirely agreeable to me, because I suggested a moment
1
·ago that I did not care to raise the particular point at thjs
time; but in view of the statement of the Chair I felt that the
point ought to be brought to the attention of the Senate. The
suggestion of the Senator from Georgia is entirely agreeable
to me.
i Mr. BACON. If the Senator from Washington will act upon
·that suggestion, I will undertake to see that there is intro1 duced, either by myself or by some one else, such a resolution
as will enable the matter to be referred to the Committee on
Rules, and let it be carefully examined there, and come back
~to the Senate for consideration when it may not be in any
manner influenced by any partisan considerations or by any
1
LQUestions which may now be uppermost in the minds of
(Senators.
I The PRESIDENT pro tempore. The Senate is the judge of
iits own procedure, and can order as it pleases in such matters.
~ Mr. J01'TES. If it is possible to do so, on the suggestion of
\the Senator from Georgia, I desire to withdraw the appeal from
the decision of the Chair.
The PRESIDENT pro tempore. The Senator withdraws the
1
appeal.
:· Mr. JONES. And I wish to express the hope that the Senator
from Georgia will prepare a resolution of the character he has
1
inrucated.
: The PRESIDENT pro tempore.. In making the ruling that
was announced, the Chair did not act hastily or without a
' fixed opinion based upon examination.
' This matter has been the subject of inquiry by judicial tribunnls. Nearly all modern constitutions contain a provision
that bills shall be read on three separate days. The crowded
condition of the calendars of the various State legislatures has
1
made it necessary to expedite their business in order to comIplete within the time usually limited the matters necessary to
be disposed of; and they ha Ye fallen into tlte habit of reading
bills by title on the first and second readings, when they are
/ merely to be referred, and the journal has shown ~at.
I The matter has been brought into contro~rsy before the
· courts. Upon examining the reason upon which the practice
rests the courts have readily reached the conclusion that a
reading by title would satisfy such a provision. The Louisiana
Supreme Court has made that decision. It is Yery true that
I the California Supreme Court decided otherwise, but the great
preponderance of opinion is in favor of the proposition that a
reading by title will answer the parliamentary purposes of the
, first and second reading of a oill.
Here we have habitually dispensed with the first and second
reading absolutely without ever going through the formality of
knowing what the text of the bill is. Under the circumstances
the Chair believed that it was the intention of the makers of the
rule that it .should not be utilized for obstructing the business
of the Senate, but on proper occasions to inform the Senate and
to afford an opportunity to investigate the serious matters that
· were to be considered.
·
As it is always within the power of the Senate to haT"e any
paper, bill, or otherwise read upon the demand of the majority
of the Senate, there seems to be no reason why the rule sball be
giYen such
lax construction as would make it an efficient
' means of delaying the proceedings of the Senate.
' The Chuir has no pride of opinion about these matters. He
is simply trying to do what seems to be consistent with the pur1
l poses for which the Senate is organized in carryjng on its busi1 ness.
Tbe Chair will not regard the withdrawal of the appeal
· as any accommodation to him.
Mr. BA.CON. In order that the matter may be correctly
st1ted in the UE:coRD, I understand the ruling of the Chair sub-
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stantially to be thnt dispensing with the reading of the bill
does not require unanimous consent, but that tlle rending of a
bill by title is sufficient, unl.ess a majority of the Seuate shall
call for a full reading.
The PRESIDENT pro tempore. That is the ruling of the
Chair. The bill will be read the second time by title.
The bill (S. 2440) providing for the erection of a suitable
monument ou the grave of l\Iaj. Gen. Henry \V. Lawton, in
Arlington National Cemetery, in the State of Virginia, was read
the second time by its title and referred to the Committee on .
the Library.
Mr. JONES. Is that a bill introduced to-day?
The PRESIDENT pro tempore. No; it was introduced June
5. It is now read the second time, having heretofore been read
the first time.
The bill ( S. 2441) to amend an act entitled "An act to regulate the officering and manning of vessels subject to the inspection laws of the United States," approved March 3, 1913, submitted by request by the Senator from Minnesota [l\Ir. NELSON] ,
was read the second time by its title and referred to the Committee on Commerce.
By l\Ir. BRISTOW:
The bill ( S. 2442) granting an increase of pension to Judson
Bayne (with accompanying paper) ;
The bill (S. 2443) granting an increase of pension to Yan
Buren Fisher (with accompanying paper); and
The bill (S. 2444) granting a pension to Muggie 1\1. Lane
were read the second time by their titles and referred to the
Committee on Pensions.
The bill ( S. 2445) for the relief of J ames H. Devlin; and
, (By request.) The bill (S. 2446) providing for the adjustment
and payment of accounts of laborers and mechanics arising under the eight-hour law were read the second time by their titles
and referred to the Committee on Claims.
By Mr. i\fcCUMBER :
The bill (S. 2447) granting a pension to Horace H. Lockwood
was read the second time by its title and referred to the Committee on Pensions.
The bill ( S. 2448) for the relief of William Henry Hayden;
The bill (S. 2449) for the relief of the legal representati'rns of
Jennie 1\1. Hunt, deceased;
The bill ( S. 2450) for the relief of Frederick J. Ernst; and
The bill (S. 2451) for the relief of .Margaret F. Watson; were
read the second time by their titles and referred to the Committee on Claims.
The bill ( S. 2452) granting a pension to Catharine A. Riley
was read the second time by its title and (with accompanying
papers) referred to the Committee on Pensions.
By Mr. SMITH of South Carolina:
The bill ( S. 2453) to regulate the immigration of aliens to
and the residence of aliens in the United States was read the
second time by its title and referred to the Committee on Immigration.
By Mr. SHEPPARD:
The bill ( S. 2454) authorizing an investigation by tbe Secretary of Agriculture to develop a cotton-gin compress that may
be constructed at a price within the reach of individuals and
organizations of average means, and to encourage the use
thereof, was read the second time by its title and referred to
the Committee on Agriculture and Forestry.
The bill ( S. 2455) for the relief of the heirs of George S.
Thebo was read the second time by its title and referred to
the Committee on Indi an Affairs.
By Mr. ·sAULSBURY:
The bill ( S. 2456) to waive the age limit for admission to the
Pay Corps of the United States Navy in the case of Theodore S.
Coulbonrn was read the second time by its title and referred to
the Committee on Naval Affairs.
By Mr. THOMAS:
The bill (S. 2457) to provide for the appointment of an addi~
tional district judge in and for the judicial district of the State
of Colorado was read the second time by its title and referred to
the Committee on the Judiciary.
By Mr. CHAMBERLAIN:
A bill (S. 2458) granting a pension to Seaman W. Potter
was read the second time by its title and referred to the Committee on Pensions.
The following bills were read the ffrst time by their titles,
nnd, by unanimous consent, the second time, and referred as
follows:
By l\fr. JOHNSON of Maine:
A bill (S. 2459) granting an iµcrease of pension to Joseph F.
Chadburn;
A bill (S. 2460) granting a pension to Barbara Henderson
(with accompanying paper) ; and
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A bill (S. 2461) granting an increase of pension to· Sa1·ah ButThe PRESIDENT pro ternpore. The Cllair will inquire o{
1er (with accompanying papers); to the Committee on Pensions. the Senator from Washington if it is his purpose to object t o
By 1\1r. JOHNSON of Maine (for Mr. BURLEIGH ) :
the second reading of this bill?
A bill (S. 2462) granting an increase of pension to Alice C.
Mr. JONES. Yes.
Sawtelle; to the Committee on Pensions.
The PRESIDENT pro tempore. The objectio!1 of the SenaBy l\lr. ORA WFOHD :
tor from Washington is comprehensive, ancl with.o ut calling atA bill ( S. 2463) granting an increase of pension to William H. tention to each bill presented, the Secretary will read the bills
Gregory (with accompanying paper) ; to the Committee on the first time.
Pensions.
The SECRETARY. By the Senator from New Mexico [Mr.
By l\ir. SHERMAN :
CATRON], a bill granting an increase of pension to Eugenia
A bill ( S. 2464) granting an increase of pension to Cal Yin W. Chavez de Montano.
Birg, alias Calvin Burton; and
The PRESIDENT pro tempore. The bill will go over.
A bill (S. 2465) granting an increase of pension to William
The SECRETARY. By the Senator from California [l\lr. PERO'Callaghan; to the Committee on Pensions.
·
KINS], a bill granting to the city and county of San Francisco
Ily l\lr. SMOOT :
certain rights of way in, over, and through certain public lands,
A bill ( S. 2466) for the relief of Elsie l\IcDow-ell Bunting; to the Yosemite National Park and Stanislaus National Forest,
the Committee on Pensions.
•and certain lands in the Yosemite National Park, the Stani Jaus
A bill ( S. 2467) for the relief of F. 1\1. Lyman, jr. ; and
National Forest, and the public lands in the State of California,
A bill (S. 2468) for the relief of Jacob E . l\lichael; to the and for other purposes.
Committee on Claims.
The PRESIDENT pro tempore. The bill will go over.
A bill (S. 2469) for the relief of the Eldredge Bros. Live
The SECRE'rARY. By the Senator from Colorado [l\lr. SIIAFStock Co., a corporation; to the Committee on Finance.
ROTH] a bill granting an increase of pension to W. H_. Hyatt;
By Mr. THOMPSON:
A bill granting a pension to Helena A. Edie; and
A bill (S. 2470) to reinstate Frank Ellsworth l\IcCorkle as a
A bill granting an increase of pension to John Wade.
!!adet at United States l\Iilitary Academy; to the Committee on
The PRESIDENT pro ternpore. The bills will go over.
Military Affairs.
The SECRETARY. By the Senator from South D"akota [~Ir.
By Mr. OVER.MA.l~:
CRAWFOBD] a bill to regulate the employment of agents, counsel,
A bill ( S. 2471) for the relief of William R. Boggs and others; and attorneys engaged to secure the passage or defeat of legisto the Committee on Claims.
lation by Congress; to prohibit persons and corporations interBy Mr. LA FOLLETTE:
ested in the passage or defeat of legislation, and their counsel,
A bill ( S. 2472) to correct the Inilitary record of Herman von agents, and attorneys, from attempting to influence Members of
Werthern; to the Committee on Military Affairs.
the Senate and House of Representatives other than by oral and
By Mr. l\IcLEAN:
written arguments and briefs submitted to regularly constituted
A bill ( S. 2473) for the relief of Alice H. Morse; and
committees; providing for a return of expenses incurred, and
A bill (S. 2474) for the relief of Mrs. Janis M. Williams; to prescribing penalties for the violation of the provisions thereof.
the Committee on Claims.
The PRESIDENT pro tempore. The bill will go over.
Mr. Sl\IOOT. I introduce the following bills.
A bill (S. 2475) granting an increase of pension to Eleanor F .
Goodale (with accompanying paper) ;
l\Ir. JONES. I object to the introduction of the bills.
A bill ( S. 2476) granting an increase of pension to Josephine
The PRESIDENT pro tempore. The bills under the objecM. Downes (with accompanying paper);
tion of the Senator from Washington will go over for a day.
A bill ( S. 24 77) granting an increase of pension to Emily A. The Secretary will read the bills by title.
Potter (with accompanying paper) ;
The SECRETARY. A bill to proYide for agricultural entries on
A bill ( S. 2478) granting an increase of pension to Ilarriet C. coal lands in Alaska;
Squire (with accompanying paper) ;
A bill to amend an act entitled "An act relative to recogniA bill ( S .•A79) granting an _,icrease of pens!on to Laura H. zances, stipulations, bonds, and undertakings, and to allow
Lathrop (with accompanying paper) ;
certain corporations to be accepted as surety thereon,'' approved
A bill ( S. 2480) granting an increase of pension to Charles H. August 13, 1 94; and
Boyd (with accompanying paper) ;
A bill to provide for tlle erection of a public building at
A bill (S. 2481) granting an increase of pension to Caroline Cedar City, Utah.
F. Nearing (with accompanying paper) ; and
.Mr. JONES. I desire to [l.Sk if this reading of the bills will
A bill ( S. 2482) granting an increase of pension to Margaret be considered as the first reading?
S. B . llamsay (with accompanying pape1·); to the Committee
The PRESIDENT pro tempore. No ; that order will be reon Pensions.
!axed, and the bills will be received, their introduction having
By Mr. ROBIKSO:N:
been objected to.
l\lr. BRADY. I present a. private bill for the relief of WilA bill (S. 2483) granting an increase of pension to John F.
Spence; and
liam P. Ha E:n ~-, which I understand the Senator from WashA bill (S. 2484) granting a pension to D!l.vid Hurbert; to the ington will notobject to.
Committee on Pensions.
The PRESIDENT pro ternporc. If it is a pension bili or a
By l\Ir. SHIVELY:
private-claim bill, it may be handed to the Secretary and will
A bill (S. 2485) granting an increase of pension to Henry P. be referred. The Senator from Washington has indicated that
Wilcox;
he has no objection to bills taking that course if the Senator
A bill (S. 2486) granting an increase of pension to James F . introducing them presents them at the desk.
Brann;
1\Ir. CUMMINS. I present the following bill.
A bill (S. 2487) granting a pension to Paul L . Bahr;
The PRESIDENT pro tempore. The bill will go o-rer.
A bill ( S. 24 8) granting a pension to John Cooper;
l\Ir. LEWIS. I introduce a bill, to be referred to the ComA bill (S. 2489) granting a pension to Arthur W. S. l\Iaw;
mittee on Interstate Commerce.
A bill (S. 2490) granting a pension to Waltm: F. DaYidson;
The PRESIDENT pro ternpore. The bill, under objection,
and
will go over for a day. Are there further bills or joint resoA bill ( S. 2491) granting a pension to John Cooper; to the lutions?
Committee on Pensions.
l\Ir. NEWL.Al\1DS. l\Ir. President, I haye a bill which I deA bill (S. 2492) for tha relief of Paymaster Alvin Hoyey- sire to introduce, and I desire to make a brief statement in
King, United States Navy; to the Committee on Naval Affairs. connedion with it. It is a. bill providing for mediation, conThe PRESIDEi.:rT pro tempore. A bill introduced on Friday ciliation, and arbitration in controversies between certain emlast under objection 'rent ornr for a day, anu it will now be read ployers and their employees. It represents the work of a comthe first time.
mittee consisting- ·
The SECRETARY. Ily fue Senator from New Jersey [l\Ir. MARMr. JO~'ES. l\Ir. President, is this discussion going on by
TINE], a bill to pro-ride for the placing of the temporary em- unanimous consent?
ployees of the Census Bureau on the permanent roll of the civil
The PRESIDEN'.r pro tempore. It can on1y proceed by unaniservice.
mous consent.
The PRESIDENT pro tempore. The bill will go over.
Mr. JO~S . I shall haye to object, as I objected to other
The SECRETARY. By the Senator from New l\Iexico [~Ir. Senator .
CATRON] a bill to pro\ide for the purchase of a site and the
l\lr. NEWLA_NDS. I will state to the Senator that my purerection 'of a public building thereon in the city of Clayton, in po~e is simp1y to indicate that this bill is an enlnrgement of the
the State of New :Mexico.
Erdman Act.
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Mr. JONES. ~ shall have to object to the discussion of the
8enator. from Nevada.
l\lr. NEWLAJ\TDS. It was prepared-The PRESIDENT pro tempore. ·- The Chair must state to the
Senator from Nevada that the Senator from Washington ha:s
objected to the discussion of it. The Chair does not see any
possible objection to the Senator from Nevada addressing himself briefly to the Senator from Washington, with a view of
explaining the necessity of the measure and why he should
make an exception in this case.
Mr. NEWL.A}lj""DS. That is my purpose.
· Mr. JONES. The Senator can not convince me that I should
make an exception in this case.
· Mr. NEJWL.AJ\TDS. I wish to make a statement to the Senator from Washington, with the hope that he will withdraw his
objection.
Mr. JONES. I shall have to object to a statement being
made to me at this time.
The PRESIDENT pro ternpore. In the face of the objection
the Chair will state to the Senator from Nevada that debate
at this time will not be in order. The Senator from Washington has announced definitely that he will not yield, and there
is no way to do it.
Mr. NEWLAJ\TDS. I will offer this bill, then.
'l'he PRESIDE.i.°"T pro tempore. On objection, the bill will
lie over for a day.
Mr: SHAFROTH. I introduce a bill granting to the town
of Ne¥adaville, Colo., the right to purchase certain lands for
the protection of its water supply.
The PRESIDENT pro tempore. The Senator from Colorado
offers a bill, which, under objection, will go over for a day. .
Mr. BRISTOW. Let me inquire as to the disposition of the
resolution offered by the junior Senator from Iowa [Mr. KENYON] at the last session.
·
The PRESIDEl\"T pro tempore. That comes up under another

order.
Mr. BRISTOW. It will come up automatically.
The PRESIDENT pro tempore. It will come up antomntically when the present order of business has been concluded.
A.MENDME-""iT TO INDIAN APPROPRIATION BILL.

Mr. THOMAS submitted an amendment conferring jurisdiction upon the United States Court of Claims to hear, determine,
and render final judgment, with the right of appeal, as in other
ca.ses, in any action which may be brought in the court by any
Indian nation, tribe, or band which has been recognized as such
nation, tribe, or band by the United States, etc., intended to be
proposed by him to the Indian appropriation bill, which was
ordered to lie on the table and to be printed.
THE TARIFF.

Mr. WORKS submitted five amendments intended to be proposed by him to the bill (H. R. 3321) to reduce tariff duties and
to provide revenue for the Government, and for other purposes,
which were referred to the Committee on Finance and ordered
to be printed.
Mr. CLARKE of Arkansas. I submit an amendment intended
to be proposed by me to the bill (H. R. 3321) to reduce tariff
duties and to provide revenue for the Government, and for other
purposes, which I ask may be printed in the RECORD and referred to the Committee on Finance.
There being no objection, the amendment was referred to the
Committee on Finn.nee and ordered to be printed in the RECORD,
as follows:

under · the - laws ·of. any State · or country shall be deemed for all purposes a pet'.son within the meaning of this section. All contracts for the
sale or purchase as aforesaid of cotton for future delivery at the places
and by the fersons herein mentioned shall be in writing, plainly stating
the terms o such contract, and indicatin~ the parties thereto, and signed
by the party to be charged by himself Qr h1s agent.
SEC. - . That the Secretary of the Treasury is hereby authorized and
empowered to make, prescr1be, and publish all rules and regulations
necessary to the enforcement of the foregoing section and to th e collection of the tax thereby imposed. _'I'o further efl;ect this purpose he
is hereby authorized to require all persons coming within its provisions
to keep such records and systems of accounting as will fully and cor~
rectly disclose the transactions in connection with which the said tax
is authorized; and be may appoint such agents as he may deem necessary to ~onduct the inspection necessary to collect the tax herein
authorized, and otherwise to enforce this statute and all rules and
regulations lawfully made in pm·suance thereof, as in his judgment
may be required, and to fix the compensation of such agents.
SEC. - . That the tax authorized by the foregoing section - is hereby
declared to be a lien upon the property of every cotton exchange,
and upon the exchange membership of every member thereof, at whicli
the contract for sales or purchases of cotton for future delivery mentioned in section - are made, and upon the property of every party
to any contract for the sale or purchase of cotton for future delivery.
Any cotton exchange, board of trade, or other similar place, or person
acting in conformity with the rules and regulations of any such cotton exchange, board of trade, or other similar place where contracts
for the sale or purchase of cotton for future delivery are made, and
every person who shall be a party to such contracts of sale or purchase
as mentioned and described in section - who shall fail to pay, or
shall evade, or attempt to evade, the payment of the tax levied in
section - , or shall otherwise violate this statute or any rule or regulation lawfully made in pursuance thereofi. shall be guilty of a misdemeanor, and upon conviction thereof shal pay a fine in any sum not
less than $1,000 nor more than $20,000; and in case of natural persons or unincorporated associations of persons violating this act an
additional punishment by imprisonment for not less than one year nor
more than three years may be imposed, at the discretion of the court.
SEC. - . That the payment of the tax levied under authority of section - shall not exempt any person from any _penalty, or punishment
now or hereafter provided by the laws of any State for enterin~ into
contra<;ts for the future delivery of cotton ; nor shall the payment of
taxes imposed by said section be held to prohibit any State or
municipality _from imposing a tax on the same transaction.

COMMITTEE SERVICE.
Mr. KERN. I ask for the adoption of the following order
with reference to committee assignments.
The PRESIDENT pro tempore. That is a privileged matter
presented by the Senator from Indiana which the Secretary
will read.
The order was read and agreed to, as follows:
Ordered, That JAMES HAMILTON LEWIS, Senator from Illinois. be
appointed a member of the Committee on Indla:q Affairs, to fill the
vacancy caused by the resignation of Senator THORNTON therefrom.

On motion of Mr.

KERN,

it was

.

Ordered, That Senator GORE be assigned to the place on the Committee on Interstate Commerce made vacant by the resignation of
Senator THOMAS therefrom.
That Senator THOMAS be asc;;igned to the place on the Committee on
Irrigation and Reclamation of Arid Lands made vacant by the resignation.. of Senator GORE therefrom.
AMENDMENT OF THE RULES.
I desire to give notice that during the session
of the next legislative day of the Senate, or, on a later day, I
will offer an amendment as follows to the second paragraph o:t
Rule XIV of the Standing Rules of the Senate, to wit:

Mr. BACON.

At the conclusion of the said second paragraph of said Rule XIV
strike out the period and insert a semicolon in lieu thereof, and add
ee;:il~owing proviso to be thereafter a part of said second paragraph,
"Prov ided, That the first or second reading of each bill or joint
resolution may be by title only. unless the Senate in any case sh ll
otherwise order."

INHABITED ALLEYS IN THE DISTRICT OF COLUMBIA..
Mr. WORKS. I submit a resolution which under the present
practice of the Senate I suppose will go over until to-morrow.
Amendment intended to be proposed by Mr. CLARKE of Arkansas to I give notice that I will desire to take it up to-morrow.
the bill (H. H. 3321) to reduce tariff duties and to provide revenue for
The PRESIDENT pro tempore. The Secretary will read the
the Government"' and for other purposes, viz: Add as new sections after
the end of line o on page 168 at end of section 2, the following:
resolution.
" SECTION - . That upon each sale, agreement of sale, or agreement
The Secretary read the resolution ( S. Res. 107), as follows:
to sell, or upon each purchase, agreement of purchase, or agreement to

purchase of any cotton for future delivery, at or on any cotton exchange,
or board of trade, or other similar place, or by any person acting in
confoi·mity to the rules and regulations of any such cotton exchange
board of trade, or other similar J?lacei t1'ere is hereby levied a tax of
one-tenth of 1 cent per pound rn a I cases where the cotton mentioned and described in such contract ls not actually delivered, in good
faith, in compliance with such contract, by the seller to the buyer therein
respectively named. Any sale, agreement of sale, or agreement to sell
or any purchase, agreement of purchase, or agreement to purchase of
any cotton for future delivery at or on any cotton exchange, board of
trade, or other similar place, or by any p<'rson acting in conformity to
the rules and regulations of any such cotton exchange, board of trade or
other similar place, in any foreign country, where the order for such
sale or purchase has been transmitted from the United States to such foreign country and either the buyer or the ~eller described in such contract of sale or purchase is at the time of the execution thereof a resident of the United States, shall be deamed and considered in all respects a sale, agreement of sale, or ag!"eement to sell, or a purchase,
agreement of purchase, or agreement to purchase for future delivery of
the cotton described therein within the meaning of this section and shall
be subject to the tax levied by this section. A corporation' organized
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Resolved, That the Commissioners of the District of Columbia be. and
they are hereby, directed to furnish to the Senate the names, residences,
and occupations of all persons owning and renting houses or rooms
within what are known and designated as the "inhabited alleys" of
the District of Columbia.

Mr. JONES. Let the resolution go over.
The PRESIDENT pro ternpore. The Senator from Washington objects, and the resolution goes ov_er.
TABLE OF IMPORTS.
Mr. SMOOT. I have received so many letters asking for
information as to the amount of importation, whether free or
dutiable, and the equivalent ad valorems upon the dutiable
amount, that I have had prepared a table showing the importation for the years 1907-' Mr. JONES. Mr. President, is this proceeding by unanimous
consent?

(1936

CONGRESSIONAL RECORD-SEN ATE.

The PRESIDENT pro tempore. The Senator from Utah has
not stated for what purpose he arose. As soon as the Chair
learns what he desires to do he can answer the question of the
Senator from Washington.
Mr. SMOOT. I intend to ask unanimous consent for the
printing of this tilble. Does the Senator from Washington
object?
l\Ir. JONES. I do. I desire to suggest the absence of a
:q uorum.
The PRESIDEl\TT pro tempore. The Senator-Mr. ASHURST. Mr. President, if I am in order I rise to
morn that the resolution-Mr. JONES. Mr. President, a point of order.
The PRESIDENT pro tempore. The Senator from Washington has suggested the absence of a quorum.
Mr. ASHURST. I beg pardon.
The PRESIDENT pro tempore. The Secretary will call the
roll.
The Secretary called the roll, and the following Senators
answered to their names :
Ashurst
Bacon
Bankhead
Bradley
Brndy
Bristow
Burton
Catron
Chamberlain
Chilton

Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Dillingham

Fletcher
Goff
Gore
Gronna
Hollis
James
Johnson, Me.
Johnston, Ala.
Jones
Kern
Lane
Lea
Lewis
Mccumber
Martin, Va.

Myers
New lands
O'Gorman
Owen
Page
Perkins
Pomerene
Ransdell
Robinson
Saulsbury
Sh afro th
Sheppard
Sherman
Shively
Simmons

Smith, Ga.
Smith, Md.
Smith, S. C.
Smoot
Sterling
Stone
Sutherland
Thomas
Thompson
Thornton
Weeks

Williams
Works

Mr. BRADY. I wish to announce that my colleague 0Ir.
BoRAH] is ab~ent in West Virginia attending the duties of the
investigating committee. I will let this announcement stand for
.the day.
Mr. CATRON. My colleague [Mr. FALL] is absent. He is
paired on all matters with the Senator from Arizona [Mr.
SMITH], who is also absent.
The PRESIDENT pro tempore. Fifty-eight Senators have
answered to their names. A quorum of the Senate is present.
PRESIDENTIAL APPROVAL.
A message from the President of the United States, by Mr.
Latta, executive clerk, announced that the President had, on
May 29, 1913, approved and signed the following joint resolution:
S. J. Res. 30. Joint resolution extending the leave of absence
of Mrs. A. E. Grant.
ST. LOUIS & SAN FRANCISCO RAILROAD CO.
The PRESIDENT pro tempore. The Chair lays before the
Senate the resolution coming over from a former day, which
will be read.
The Secretary read Senate resolution 105, submitted by Mr.
KENYON on the 5th instant, as follows:
1

Resol.vea, That the Interstate Commerce Commission investigate, if it
bas not the evidence on hand, and report to the Senate all the facts
and circumstances concerning the purchase of the Chicago & Eastern
Illinois Railroad by the St. Loui.s & San Francisco Railroad Co. and
the subsequent receivership o! both railroads ; such information to
contain the amount paid per share for both common and preferred
stock of the Chicago & Eastern Illinois Railroad by the St. Louis &
San Francisco Railroad Co. ; the time of the issuance of such stock
and the amount thereof; guaranties, if any, made with reference
thereto; amount of the bonds issued by the St. Louis & San Francisco
Railroad Co. at the time of the purchase of the said Chicago & Eastern
Illinois Railroad; the location of the holders of said bonds; the amount
of the same held in this country and abroad ; and all the facts and circumstances involved in any way in the transactions between said· railroad companies; and all the facts and circumstances leading up to said
receivership , and the pro~ress of said receiverships to date ; also the
names and the capitalization and bond issues of all railroad or bridge
companies controlled by said St. Louis & San Francisco Railroad Co. ;
the time of such acquisitions, how acquired, amount of bonds issued at
the time of such acquisitions; and all facts or circumstances involved
in such purchase or control.

The PRESIDENT pro tempore. The question is on the adoption of the resolution.
Mr. NEWLA.l~S. Mr. President, regarding this resolution,
which was offered by the junior Senator from Iowa [Mr. KENYON], I wish to say that I have interviewed the chairman of the
Interstate Commerce Commission and he thinks it desirable that
this investigation should be had. I hope that it will result in
some recommendations to Congress regarding the federation of
State railroads into one organization for the purpose of engagdng in interstate commerce.
The St. Louis & San Francisco Railroad Co. is both an
operating and a holding company, organized under the laws of
Missouri. Under its charter some 50 or 60 raih'oads of varying length, in various States, have been gathered together into
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one great organization, covering a mileage of about 7,500 miles,
for the purpose of more effectively engaging in interstate transportation.
I have long been of the view, Mr. President, that Congress
should legislate upon this subject in such a way as to provide
either a national incorporation law, with a view to uniting in
one ownership noncompetitive railways that are intended to engage on a large scale in interstate transportation, or some law
providing for national holdi.r:.g companies under which such a
union of railroads can be accomplished. As it is, we find that
though the purpose these railroads have in their union is interstate and national, yet the law under which this purpose is accomplished is a State and not a national law. Thus we have
the evil of the laws of different States authorizing the formation of holding companies, with insufficient restrictions as to
capitalization and with insufficient control as to their operation.
This practice has been recognized, and almost all the great
systems of railway, instead· of being unionized or federated under a national law, ha-ve been unionized or federated under State
laws. As a consequence, we have a great laxity regarding the
capitalization of these holding companies and regarding the
issue of stocks and bonds. In this case the raill·oad capitalization in stock and bonds for these 7,500 miles of railway aggr~
gates nearly $75,000 a mile, which would appear to be a very
large aggregate when we consider the character of the country
through which these railways run.
I hope that the Interstate Commerce Commission will take up
this question, and, under the power of recommendation given to
that commission by the organic law, that they will make some
suggestion to Congress regarding national legislation that will
cure this evil; that will furnish national machinery for unionizing the railroads for national purposes, and which will contain
proper restraints against excessive capitalization.
The PRESIDENT pro tempore. The question is on agreeing
to the resolution offered by the junior Senator from Iowa [Mr .
KENYON].
l\fr. JONES. Mr. President, I suggest the absence of a quorum.
The PRESIDENT pro tempore. The Chair will inquire ot
the Secretary what business has transpired since the last roll
call. [A pause.] The Secretary informs the Chair that there
have been numerous bills introduced. The Secretary will call
the roll.
The Secretary called the roll, and the following Senators answered to their names :
Ashurst
Bacon
Bankhead
Bradley
Brady
Bristow
Burton
Catron
Chamberlain
Chilton
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Dillingham
Fletcher

Goff
Gore
Gronna
Hollis
James
Johnson, Me.
Johnston, Ala.
Jones
Kern
Lane
Lea
Lewis
Mccumber
Martin, Va.
Myers
Nr-wlands

Norris
O'Gorman
Owen
Page
Perkins
Pomerene
Ransdell
Robinson
Saulsbury
Shafroth
Sheppard
Sllerman
Shively
Simmons
Smith, Ga.
Smith, Md.

Smith, S. C.
Smoot
Stephenson
Sterling
Stone
Sutherland
Thomas
Thompson
Thornton
Vnrdaman
Weeks

Will lame
Works

Mr. LEA. I again announce the absence of the junior Senator from Tennessee [Mr. SHIELDS] on important public business.
I make that announcement for the day.
The PRESIDENT pro tempore. The announcement of the
senior Senator from Tennessee [Mr. LEA l will account for the
absence of the junior Senator from Tennessee [Mr. SHIELDS].
Mr. ASHURST. My colleague, the Senator from Arizona
[Mr. SMITHl', is absent from the Senate on important business.
l\fr. FLETCHER. I desire to announce that my colleague
[Mr. BRYAN] is unavoidably absent. He is paired with the
Senator from Michigan [Mr. TOWNSEND]. I make that announcement for the day.
Mr. JONES. I desire to announce that the junior Senator
from Michigan [Mr. TOWNSEND] is absent on public business. I
will let that announcement stand for the remainder of the day.
Mr. WEEKS. I desire to announce that my collea O'ue [Mr.
LODGE] is unavoidably absent. I make that announcement for
the day. He is paired with the Senator from Georgia [Mr.
SMITH].
The PRESIDENT pro tempore. Sixty-one Senators have answered to their names. A quorum of the Senate is present.
Mr. STONE. Mr. President, the remarkable performance of
the Senator from Washington [Mr. JONES], which he has been
carrying on here to the absolute di gust of every Senator on the
floor for nearly a week, is predicated, as we all understand,
upon the failure of the Senate to adopt a resolution giving him
an additional $1,200 clerk. That is a most grievous thing and a
great public wrong which no doubt justifies this remarkable
and most unusual action on the part of the Senator from Wash-
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ington. With a new to ending this farce, I am going to make
the proposition that if the Senator from Washington will prepare a subscription paper, I will get one of the pages to circulate it among Senators, and I think we can raise-. The PRESIDENT pro tempore. The Ohair is of :the opinion
that the Senator from Missouri is bordering pretty closely upon
a violation of the rules of the Senate, and the Ohair suggests
that he take notice of that fact.
Mr. STONE. I think we can raise enough to pay a clerk for·
six: months. and then go on with the business of the Senate.
The PRESID~T pro tempore. The question is on the adoption of the resolution submitted by the Senator from Iowa [Mr.
KENYON].

The resolution was agreed to.
ARMOR PLATE FOR VESSELS OF THE NAVY.
- Mr. ASHURST. l\fr. President, some weeks since I introduced a resolution, being Senate resolution No. 78, directing the
Secretary of the Navy to transmit certain information to the
Senate with reference to the cost of armor plate for the last 25
years. I simply rise to ask unanimous consent that that resolution be taken from the table, where it now lies, and ·that it be
referred to the Committee on Naval Affairs.
The PRESIDE~"T pro tempore. It does not require unanimous consent to refer to a committee a bill or resolution.
l\fr. ASHURST. I ask unanimous consent that the resolution
may be so referred.
~'he PRESIDENT pro tempore.
Unanimous consent is asked
by the Senator from Arizona for the reference of. Senate resolution No. 78 to the Committee on Naval Affairs.
.Mr. JONES. I do not understand that it requires unanimous
consent to do that. I object to the unanimous-consent proposition.
The PRESIDE1'1T pro tempore. Does the Senator from Arizona move that the resolution be referred to the committee?
Mr. ASHURST. If the Senator from Washington objects to
rm:.tnimous consent being given-The PRESIDE1'1T pro tempore. The Senator from Washington objects to unanimous consent.
Mr. ASHURST. I move that Senate resolution 78 be referred
to the Committee on Naval Affairs.
The PRESIDENT pro tempore. The Senator from Arizona
moves that Senate resolution 78 be referred to the Committee
on Naval Affairs.
Mr. ASHURST. Mr. President, I wish to be heard for just
a moment. I rose to make this motion because I believe the
resolution should go to the Committee on Naval Affairs. It has
been lying upon the table for some time. That was my primary
moti've. My secondary motive was to see if I could draw forth
an objection from the Senator from Washington [Mr. J ONES] .
The personal friendship existing between himself and myself is
Tery close. I value his friendship highly, and I believe he has
shown himself to be a good Senator until very recently.
Mr. President, the man who wastes his money is not a useful
man ·in business; the man who wastes his substance is not a
usefnl man in the economy of the Nation ; but the man who
wastes his time-Mr. JONES. Mr. President-The PRESIDENT pro tempore. Does the Senator from Arizona yield to the Senator from Washington?
Mr. ASHURST. I decline to yield, Mr. President.
The PRESIDENT pro tempore. The Senator from Arizona
declines to yield.
Mr. ASHURST. The man who wastes his time wastes his
life, because a human life is made up of time. The man who
wastes his own time does himself an injury; while the man
who wastes not only his own time but the time of other people
does a grave injustice to other people and approaches the frontier line of culpability very closely. I desire in a spi rit of
friendship to say that I believe when the Senator from Washington reflects · upon his conduct and observes that he is not
only wasting his own time but the time of the ambassadors
from 48 sovereign States, called here under the Constitution to
deal with the complex and ever-present propositions of State
and National sovereignty and the destinies of 90,000,000 people,
he will realize that the time of these ambassadors, these Senators, should not be wasted in frivolity. We should be about
the business of the people. We should be attending to our
duties. I hope the Senator from Washington [Mr. JoNEs] will
no longer continue this filibuster, which does no credit to the
Senate and reflects no credit upon himself. The Senator should
not resort to such a method except in defense of a vital
principle.
l\fr. JONES. l\Ir. Pre~ident, I tried to jnterrupt the Senator
in order to sa.-e the valuable time of the many ambassadors
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who are here by the suggestion to him that I did not oppose
h is motion.
The PRESIDENT pro tempore. The question is on the motion of the Senator from Arizona that Senate resolution No.
78 be referred to the Committee on Naval Affairs.
T he motion was agreed to; and the resolution was referred
to the Committee on Naval Affairs, as follows :
Whereas bids were opened by the Secretary of the Navy in February,
!!~3, for furnishing armor plate for the dreadnought Pennsyhania ~·
Whereas the r·epresentatives of three firms manufacturing armor plate
in tbe State of Pennsylvania, while pretending to bid as competitors,
after a conference submitted bids which did not vary more than $1
per ton; and
Whereas the then Secretary of the Navy, notwithstanding an in t imation made on the floor of the Senate of the United States that it
was alleged there existed collusion among different manufa cturers to
adva~e the price of armor plate and divide the profits of the contract•. awarded the contract on March 3, 1913, by dividing, for all
practical purposes, the award of 8,000 tons of armor plate among
the three compa nies; and
Whereas it is alleged that this action of the said firms reveals tha t
they comprise an armor-pl ate trust, and that the price named in the
contract awarded by the Secretury of the Navy is in t h e neighborhood
of about $25 per ton higher tha n the previous awa rds by the Depart ment of the Navy for armor plate: Therefore be it
. Resolv ed, That the Secr~tary of the Navy be, and he is hereby,
directed to forward to the Senate, at as early a. date as practicable, a
report on the amount of armor plate ordered by the Department of the
Navy during the past 25 years. the prices paid in each award, and the
names of the firms or corporations to whom the contracts were awarded.

INVESTIGATION OF ATTEMPTS TO I~FLUENCE LEGISLATION.
.Mr. WILLIAl\IS. From the . Committee to Audit and Control the Contingent Expenses of the Senate I report back fayorably, with an amendment, Senate tesolution 102.
The PRESIDENT pro tempore. The Senator from Mississippi, from the Committee to Audit and Control the Contingent
Expenses of the Senate, reports a l'esolution, which the Secretary will read.
Tlle Secretary read the resolution ( S. Res. 102) submitted by
l\Ir. OVERMAN on the 5th instant, as follows :
Resolv ed, That the expenses of the investigation of the charge of a
" lobby being maintained in Washington " ordered by the Senate un der
resolution of May 29, 1913. be paid out of the miscellaneous items of
the . contingent fund of the Senate upon vouchers to be. a pproved by t he
~~~~~~~tf~e tr~er~~T.mittee on the Judiciary or the chairman of the

Mr. WILLIAMS. I ask unanimous consent for the present
consideration of the resolution.
The PRESIDENT pro tempore. 'l'he Senator from Mi ssissippi
asks unanimous consent that the resolution reported by him
may be considered at this time. Is there objection?
Mr. JONES. I object.
The PRESIDENT pro tempore. The Senator from Washington objects.
Mr. WILLIAMS. Do I understand the Senator from Wash·
ington to object to the request?
Mr. J ONES. Yes.
.
Mr. WI LLIAMS. This is a resolution to pay the expenses of
the committee that is trying to find a lobby. Think of that!
Mr. JONES. I desire to suggest to the Senator from l\1ississippi that probably it would not be out of place for these honorable Senators to pay out of their own pockets whatever expense
may be attached to the investigation.
Mr. WILLIAl\fS. Will the Senator permit me to ask him
why he objects?
l\Ir. JONES. I have been objecting to almost every request
for unanimous consent to-day, and I do not feel that I should
make an exception in this case.
Mr. WILLIAMS. Will the Senator tell me why he is objecting to nearly everything to-day?
Mr. JONES. I have too much confidence in the high intelligence of my friend from Mississippi to believe that he does not
know why these objections are being made.
Mr. WILLIAl\IS. I have been informed that this objecting
business began at the last session of the Senate, when I was
not here, and really I have been informed that the Senator is
holding up the Senate and the country because he wants an additional clerk for certain Senators. Is that the case?
l\fr. JONES. Mr. President, I am not holding up the Senate.
I am simply asking that these matters be conducted according
t o the rules of this honorable body.
Mr. WILLIAl'1S. But do I understand that really, now, under it all, as a matter of "honest-Injun" truth, ai;; they say
down South, the real reason why the Senator is holding up the
business of 90,000,000 of people is because he wants certain
Senators to have additional clerks, and that until the Senate
consents to that he will not consent to having the Senate do
business?
- Mr. J ONES. Mr. President, of course, I do not know what
the understanding of the Senator from Mississippi is.
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Mr. WILLIAl\lS. I was not ash.i.ng for my understunding,
Mr. President. I was asking the Senator for his. Mr. President, going bn.ck omething like-Mr. JONES. Mr. President, is this proceeding by unanimous
consent?
The PRESIDENT pro tempore. The Senator from Mississippi is addressing the Senate by unanimous consent.
l\Ir. JONES. I desire to object.
The PRESIDENT pro tempore. The Senator from Washingt on objects.
Mr. WILLIAMS. May I ask the Senator why he objects to
my talking?
The PRESIDENT pro tempore. The Senator from Washington objects. Debate is out of order. There is nothing before
tlle Senate.
Mr. WILLIAM:S. Very well.
•
MINNESOTA RATE CASES (S. DOC. NO. 54) .

l\fr. FLETCHER. Mr. President, I offer the resolution which
I send to the desk.
The PRESIDENT pro tempore. The resolution will be read.
The Secretary read the resolution ( S. Res. 108), as follows:
R esol ved, That the d ecision of the United S tates Supreme Court in
the Minnesota Rate cases Nos. 291, 202, and 293, G-eorge T. Simpson
et al., appellants, v. Da vid C. Shepard et al., decided June 9. 1913, be
printed as a docum ent, and that 10,000 additional copies thereof be
printed for the use of the Senate folding roem .

. 1\lr. FLETCHER. l\Ir. President, I ask unanimous consent
for the present consideration of the resolution.
The PRESIDEI~"'T pro tempore. The Senator from Florida
a ks unanimous con ent for the present consideration of the
r esolution which bag ju t been read. Is there objection?
l\Ir. JONES. I consider this a very important matter, and I
am not going to object if the Senator will change the language
so as to provide that these documents shall be distributed so
t:!.la t each Senator will get his proportional part. I do not
know whether tha t would be done under the resolution or not.
Mr. FLETCHER. That would follow under the resolution.
Mr. JONES. I understand from some Senators that that
.w ould not follow.
Mr. SMOOT. Mr. President, under the resolution that would
not follow. As I understand, the copies are to be printed for
the use of the Senate and would go to the document room.
Mr. F,LETCHER. First there would be printed 1,000 copies.
which would be prorated among the Senn.tors a.s every document is; then the extra copies would go to the document room.
:Mr. JONES. But I wish the extra copies to be allotted to
Senators, because every Senator will have a great many requests for these important decisions. I think they ought to be
apportioned among the Senators and not simply given to the
first persons who go there and apply for them. If the Sena tor
will amend his resolution so as to meet that situation, I shall
have no objection whatever.
Mr. FLETCHER. I am perfectly willing to do that.
1\Ir. SMOOT. Let me suggest to the Senator that his resolution be modified so as to provide that the 10,000 additionul
copies shall go to the folding t'<>om ; then every Senator will
get his pro rata of the number. If they go to the document
room Senators wm get them as they call for them.
:Mr. FLETCHER. I ask that the word "document" be
changed to "folding," so· that the resolution will provide that
the 10,000 copies shall go to the folding room.
The PRESIDENT pro tempore. The Senator from Florida
asks to strike out the word " document" and insert the word
"folding." Unless there is objection, that will be considered
as agreed to. Th e Chair hears no objection. Is there objection to tl1e present consideration of the resolution?
The Senate, by unanimous consent, yroceeded to consider the
resolution.
The PRESIDENT pro tempore. The question is on agreeing
to the resolution.
l\Ir. WILLIAMS. l\Ir. President, I understand the question
now is upon the adoption of the resolution?
The PRESIDENT pro tempore. It is.
l\Ir. WILLI.All.fS. I want to be heard in some very relevant
remarks in regard to tlrnt question.
A moment ago I asked the Senator from Washington why he
was holdin"' up the business of the Senate and of the country
and obtained no reply except a sort of a defiance hurled at me'
imiting me to make a reply for myself. That left me to gues~
at what his intentions were. I had much preferred to have
had him state why he was holding up the business of the country. He leaves me, therefore, to draw my own inference.
Something over 100 years ago Patrick Henry described American women as -standing upon the tiptoe of expectancy, waiting
to bear of American defeats or Victories. He then described
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tp.e Ameri~n so1di~:Y as in full panoply of war, fighting for
liberty agm?st British oppression. After drawing a picture
of an America at that day at a -very acute stage, he said that
there was hurJed at the ear of night the hoarse voice of one
John Hook.. who was screaming through the American Army
" Beef ! " " Ileef ! " " Beef ! "
'
I have ne>er seen any thin.,. come much nearer a reproduction
of that picture than what is going on now. Here are the sworn
repr~senta~i>es of 00,000,000 people, expected to attend to the
public busm~ss and to expedite it to the best of their ability,
wJ:en there is hurled upon the startled ear of night the h<;mrse
vo~ce of the Sena tor from Washington, or perhaps the hoarse
voice ~f .~ parrot somewhere, exclaiming, "JONES wants n
clerk!
JoNEs wants a clerk! " " JoNES wants a clerk ! "
The Senator from l\Iissouri [Mr. STONE] comes into the
Chamber and tries to fix the annual relations between us and
tlle only na tive American men in this country-to get a hearing
for the Indian appropriation bill-and there comes an objection
to everything. Somebody asks why, and echo answers: "JoNEs
wants a cler k ! " "JONES wants a clerk!" "JONES wants a clerk ! "
Mr. JO~ JES. Mr. President-The PRESIDENT pro t empore. Does the Senator from l\Iississippi yield to the Senator from Washington?
.Mr. WILLIAl\IS. One word, and I will. Then-Mr. JC?NES. It is right at this point that I wish to make an
obsenation.
The PRESIDENT pro tempore. Does the Senator from Mississippi yield to the Senator from Washington?
Mr. WILLIAMS. Very well.
Mr. JONES. I simply wanted to say that evidently the Senator from Mississippi had not answered the call of the Senate
and was not here when the objection was made because the
objection did not come from the Senator from Wa~hington.
Mr. WILLIAMS. Very well; then I have only made a mistake about the incident and none as to the soul of the proceeding. If somebody else had not objected, I suspect the Senator
from Washington would have objected.
But that is not all. There steps into the Senate the Senator
from Mississippi, desirous of making brilliant remarks relevant
to public issues, and he is silenced, too; and the gentle shepherd
asks why, and echo answers: "Because JONES wants a clerk'"
"JoNES wants a clerk!" "JONES wants a clerk!"
·
Mr. President, since John Hook went through the American
Army, disregardful of all the great acute crises of patriotism surrounding him, screaming " Beef ! " " Beef t " " Beef 1" nothing
precisely like this has presented itself to the American people. We
can not do a thing; we can scarcely get this body adjourned to
go out and attend the meetings of subcommittees; we can not
prepare tariff bills, because we must be here to see what is
going on ; . and no business can be done on the floor of the
Senate because the Senator from Washington wants a clerk.
I served in the other House with . the Senator from Washington. I served with him here. I am very fond of him. But I
really do think he is making too much of a big thing about his
wanting a clerk. That it is a large thing, I have no doubt.
That it is of immense importance, I have no doubt. That it is
a national issue, I have no doubt. But I do contend that it is
not so great a national issue as attending to the people's business day by day.
l\Ir. President, in my opinion there is a sacred right to filibuster now and then when a great cause is at stake, when a
great principle is at stake, when a people's civilization is at
stake, when something that i s vital is up for consideration, and
when it is desired that legislative action shall be held back
until the American people ca n take due notice and instruct their
representatives. But this is the first time in my life I have ever
1.."Ilown the entire business of the country to be held up by a.
one-man filibuster, with no rhyme nor reason in it except the
constant iteration and reiteration of the phrase "JONES wants
a clerk!" I submit to my friend from Washington that the
issue i s entirely too small, that the ·a mount in the pot is entirely
too little for the ante demanded in order to play the game.
It does not concern these 90,000,000 people whether the Senator from Washington gets an additional clerk or not. It is a
secondary matter; in fact, I might say it is a sort of tertiary
matter. They are paying money every day for him and me nnd
everybody else to stay here and attend to public business. For
the last three sessions of this body they have been paying whatever it costs this body to carry on a day' s proceedings multiplied
by three in order that he might impress the Senate with tbe
idea that he needed and ought to have a clerk, and perhaps that
some other Senators needed and ought to have clerks.
That is not all, l\Ir. President. I was once in the minority
myself, strange as it may seem. I n fact, I have an indistinct
recollection of spending about 16 years in the minority, on the
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other side of this Capitol and on this. . For some time upon this
side I had two clerks. L..J.l of :is had two clerks. I heard no
hoarse voice startling the dull ear of night and proclaiming that
it was a matter of the high~st importance :hat I should be
given one more clerk; and yet I dare say there ne-Yer was a day
during the time I was in the minority when I did not ham just
as much work to do as the Senator from Washington has to do
now.
I submit that this is too small a matter to be brought into
the arena in this manner; that the great semirevolutionary
right of filibustering, in order to rivet public attention upon a
great question, should not be made ridiculous by being brought
down to this sort of level. I am astonished at it more because
it comes from the Senator from Washington than if it had come
from almost anybody else in this body, because he has a sense
of humor; he has a sense of proportion; and he ought to have
seen the discrepancy between the necessity of carrying on the
great business of a great people upon the one hand and the
small question of JoNEs wanting a clerk upon the other. I hope
he wlll put an end to it by his own free and voluntary action
and let the representatives of the people in the Senate of the
United States proceed with the public business.
Mr. JONES. Mr. President, I can not help but think about
the great proposition of filling some post offices that animated
the Senator from Mississippi not very many months ago in holding up the business of the Senate in order that some of his
friends might get hold of them. But I am not going to subject
myself, in answering him, to the further criticism of my friend
from Arizona as to wasting the time of these ambassadors. It
seemed to me that I should rise at the conclusion of the remarks
of the Senator from Mississippi and suggest that we have been
wasting now for probably 15 or 20 minutes the important time
of these great ambassadors. And; Mr. President, I suggest the
absence of a quorum.
Mr. WILLIAMS. Mr. President, before that is-The PRESIDENT pro tempore. The Senator from Washington having suggested the absence of a quorum, the Secretary
will call the roll.
The Secretary called the roll, and the following Senators
answered to their names :
Ashurst
Bacon
Bradley
Bristow
Burton
Catron
Chamberlain
Chilton
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Dillingham
Fall

Fletcher
Gotr
Gore
Gronna
Hollis
James
Johnston, Ala.
Jones
Kern
La Follette
Lane
Lea
Lewis
McLean

Martin, Va.
Myers
New lands
Norris
O'Gorman
Page
Perkins
Ransdell
Robinson
Saulsbury
Shafroth
Sheppard
Sherman
Smith. Md.

Smith, S. C.
Smoot
Stephenson
Sterling
Stone
Sutherland
Thomas
Thompson
Thornton
Vardaman
Weeks
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The PRESIDENT pro tempore. The Chair will state to the
Senator from Nevada that the hour of 4 o'clock h a ving arrived,
it is the duty of the Chair to lay before the Sep.ate the unfinished business, which will be stated_
The SECRETARY. A bill {S. 2258) to extend the proposed
reorganization -0f the customs service for a period of two yea.rs.
Ur. NEWLANDS. Now, Mr. President, if 1 can get the floor,
I should like to renew the motion I h ::n -e just made.
The PRESIDENT pro tempore. The effect of the adoption
of the Senator's motion would be to displace the unfinished
business.
~.Ir. FLETCHER. I ask the Senator to withhold the motion
for a few minutes. I do not b~lieve it will take very long to
dispose of this bill. It is the unfinished busin~s. and I would
not like to ha -ve it displaced.
Mr. NEWLA1'1DS. If the Senator from Washington will not
interpose an objection, and I can ha•e unanimous consent, I
ask unanimous consent that the bill be printed in the RECORD.
Mr. SMOOT. I suppose the Senator from Florida w<>uld not
like to have the unfinished business displaced.
Mr. NEWLANDS. I do not see why it should displace the
unfinished business.
Mr. SMOOT. It will displace it. .
The PRESIDENT pro tempore. It can only be done by unanimous consent without displacing the unfinished busin€ss.
Mr. NEWLAJ\TDS. I a.sk, then, without displacing the unfin~
ished business, unanimous consent for the inserti-0n of the b~
with the accompanying statement, in the RECORD.
The PRESIDENT pro tempore. Is there objection?
Mr. JONES. There is no doubt but that the bill and statement will be printed all right, but I can not, to use a common
expression, ''play any favorites" in this matter. So I shall
ha -ve to object.
The PRESIDENT pro tempore. Objection is ma.de, and the
unfinished business will be proceeded with.
REORGANIZATION OF THE CUSTOMS SERVICE.

The Senate, as in committee of the Whole, proceeded to consider the bill (S. 2258) to extend the proposed reorganization
of the customs service for a period of two years, which had been
reported from the Committee on Commerce with an amendment,
to strike out all after the enacting clause and insert:

That the time for the performance by tbe Pres1dent of the acts and
things authorized to be done and performed by him und~r tbe provisions
of chapter 355 of the Statutes at Large, entitled "An act making appropriations for sundry civil expenses of the Government for the fiscal
year ending June 30, 1913, and for other purposes," approved August
24, 1912, in so far as these relate to the reorganizati-On of the customs
service, shall be extended until Janua.r;v 1, 1914.
That estimates submitted in compllan{!e with such provisions shall
Williams
be on account of the second half of the fiscal year 1914, and the reWorks
organization ordered by such provision shall constitute for the second
half of the fl.seal year 1914, and until otherwise provided by Congress,
permanent organization of the customs service : Provided, That
The PRESIDENT pro tempore. Fifty-five Senators having the
the estimates to be submitted therefor shall show a reduction in the
answered to their names, a quorum of the Senate is present. total cost of such service per annum to an amount not in excess of
The question is on the adoption of the resolution offered by the ' the a.mount actually expended for such serviee tn the :fiscal year 1913,
less $500,000.
Senator from Florida [Mr. FLETCHER].

The resolution was agreed to.
ARBITRATION BETWEEN RAILROAD COMP.A.NIES AND EMPLOYEES.

Mr. NEWLAND~. I move that the bill which I offered during
the morning hour with reference to mediation, conciliation, and
arbitration between railroad companies and their employees
be printed in the REDORD with the statement that this bill was
prepared by a committee consisting of five of the · presidents of
the great railway systems of the country, five of the representatives of the various railroad organizations, such as the
locomotive engineers, railroad trainmen. and so forth, and .five
of the representatives of the Civic Federation. and this bill
represents their work in the improvement and enlargement of
the Erdman Act. Acting in cooperation with this committee
were the Chief Justice of the Commerce Court, Judge Knapp,
and the Commissioner of Labor, l\Ir. Neill.
l\Ir. SMOOT. Did I understand the Senator to make a
motion that the bill be printed in the RECORD?
Mr. NEWLA1'TOS. That it be printed in the RECORD.
l\ir. SMOOT. I do not know whether that motion is in order.
I have always understood that when documents were printed in
the RECORD it was done by unanimous consent.
The PRESIDENT pro tempore. The Senate can control
almost anything by a majority vote, unless a limitation is found
in the rules.
Mr. NEWLA.NDS. I will state that this is a matter of great
interest not only to all the railway employees In the country
but all railway officials and to the public at large, fur we all
know that serious controversies are now pending between the
railways and their employees regarding wages, and it is desirable that a system of conciliation should be speedily perfected.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment reported by the Committee on Commerce.
1\!r. SMOOT. l\Ir. President, since -0ur last meeting I ha-ve
been trying to find out the real necessity for the passage of
this bill, and up to the present time I have been unable to
learn of any good reason why it should be passed.
In the first place, I am informed that there is time to put in
operation the change as provided in the reorganization plan
submitted by President Taft. The statement was made that
there was not time in whieb · to make the reorganization and
that is one of the first questions that I asked for information.
I have no doubt, Mr. Pr-esident, that if the Senate should fail
to pass this bill the reorganization could be made by the 1st
day of July of this year.
I notice in the change of collection districts that at present
the number is 124, and as reorganized the number will be but 49,
and that of the ports of entry, subports of entry, and ports of
delivery in charge of surveyors of customs and deputy collectors the number will be reduced from 337 to 269, or a total
reduction from 461 to 318.
r
The Senate will notice that the reductions consist mostly in
the elimination or the consolidation of the collection districts.
For instance, ill Maine there are to-day 14 collection districts.
Under the reorganized plan there will be but 1 district, and
that district will .not only include all the 14 districts of Maine,
but it will include New Hampshire as well.
I notice also th.at there are a number of cities in Maine that
will be ports of entry, but not with a col1ector in charge. A
deputy collector will ha>e charge of the particular port of entry.
The only collector who will be appointed under the reorganized
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plan is the collector who will be located at Portland, Me.
However, all the work that has been done formerly by the
collectors will now be done by the deputy collectors under the
direction of the collector of the Maine district.
In looking at the reorganization, I can not see where it is
going to seriously affect any State in the Union. It is true
that a number of cities will not be classed a collection district,
with a collector in charge, as now provided, but those districts
will have a deputy collector who will perform the duties the
collector is performing to-day, and it will save to the Government just that much money.
As I stated, there have been added a number of cities which
will be subports of entry where to-day there are none, and it
will be an advantage, as far as that is concerned.
Mr. WORKS. Mr. President-The PRESIDENT pro tempore. Will the Senator from Utah
yield to the Senator from California?
Mr. SMOOT. Certainly.
The PRESIDENT pro tempore. The Senator from Utah
yields.
l\fr. WORKS. I suppose that in all places where there were
collectors of customs before there will still be maintained an
office in charge of a deputy.
Mr. SMOOT. A deputy collector. ·
l\fr. WORKS. I should like to ask the Senator from Utah
:whether he has determined what would be the saving of expense in that case. There will probably be just as many officers
at those ports as there were before. There may be some little
difference in the amount of the salaries to be paid, but that will
be about all. Has the Senator made any calculation as to the
actual saving?
Mr. SMOOT. As I stated before, the greatest saving will be
in the salaries of the collectors themselves. I pointed to Maine
as only an instance. To-day there are in the State of Maine
14 collectors, but under the revised plan there will be but 1
collector.
Mr. WORKS. I understand, Mr. President, but I do not
understand whether that will in fact reduce the number of employees in that office. A deputy may be paid as much as a collector of customs is paid for like services. That is what I am
trying to find out.
Mr. SMOOT. Then iet me say this to the Senator: Take
Bangor, Me. To-day Bangor, Me., has a collector and at the
same city there is a deputy collector, whereas tmder the reorganized plan there will not be a collector, because the collector
will be located at Portland, Me., but the deputy collector will
still be maintained at Bangor, Me.
Mr. WORKS. And will there be maintained additional help
at that office under the deputy?
Mr. SMOOT. The report implies that the work done at
Bangor, Me., by the collector, deputy collector, and bis assistant
can be done by the deputy collector and bis assistants just as
well. That is one of the greatest savings in the reorganization.
In other words, there are in the present orga'n ization 124 collectors, and in the reorganization there will be but 49, or a saving of the salaries of 75 collectors. I will read to the Senator-l\Ir. CRAWFORD. l\Ir. President-The PRESIDENT pro tempore. Does the Senator from Utah
yield to the Senator from South Dakota?
Mr. SMOOT. Certainly.
Mr. ORAWFORD. The Senator seems to be proceeding on the
assumption that the bill is to annul absolutely and destroy
~ntirely the effect of the order promulgated by President Taft. I
do not so understand it at all. I am, in a way perhaps, invading
the function of the Senator from Florida [l\fr. FLETCHER], but
being a member of the committee that reported the bill, I understand it does not annul the order made by the President. It
simply extends the time in which the consolidation of customs
distTicts may be made effective. It extends the time until the
1st of next January. It does not prevent consolidation from
being made to-morrow or from being made next week if the
conditions are all right for it. There are some complications in
some of the districts which it will take a little time to adjust,
and on that account the report from the Secretary of the
Treasury to the committee was to the effect that an extension
tmtil the 1st of next January should: be allowed.
So it seems to me the Senator is proceeding on the erroneous
assumption that the bill proposes to annul an order made by the
President.
l\Ir. CLARK of Wyoming. The statement of the Senator
from South Dakota bears directly upon a question I was going
to ask the Senator from Florida. It occurred to me in looking
over this whole matter that there was nothing to extend the
time for.
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Mr. CRAWFORD. The report indicates that the adjustment
in some of the districts will take some little time.
Mr. CLARK of Wyoming. I know; but those are matters for
future consideration. The sundry civil appropriation act, which
provided for the action of the President, told what the President should do. The President has done that. There is no
need of an extension of time for that. Now, what is the extension of time for? That is the question I wanted to put to the
Senator from Florida.
Mr. FLETCHER. I shall be very glad to answer when I get
an opportunity.
Mr. SMOOT. I will allow the Senator to answer the question. I yield to him for that purpose.
Mr. FLETCHER. As the Senator from South Dakota [Mr.
ORA WFORD] has indicated, it is not at all the effect of the bill
to undo all that has been done. There is not any claim made
by the friends of the bill that the plan in a general way is not
satisfactory to the department at present, nor is there any intention here to destroy or upset or uproot that plan. The only
purpose of the bill is to extend the time for ' he performance of
the acts required of the President under the act of 1912 until
January 1, 1914, not with the idea that the department is opposed to the plan or altogether opposed to the order of President
Taft.
Mr. CLARK of Wyoming. The Senator does not get my
notion. The query in my mind was this: At the last Congress
we devolved certain duties upon the President of the United
States, giving a period within which those duties were to be
performed.
1\Ir. FLETCHER. Yes; he was was to report at the next
regular session.
l\fr. CLARK of Wyoming. ·At any rate, we devolved certain
duties upon the President of the United States requiring him
to do certain things. Now, he has done those things. They were
done two months ago.
Now, can we extend by a bill in this form the doing of a
thing which has been consummated two months ago? 'l'hat was
the query in my own mind, and it is the query I wanted to
present to the Senator from Florida.
l\fr. FLETCHER. I see the point suggested by the Senator
from Wyoming. It seems to me beyond any question if Congress had the power to vest this power in tbe President, it has
the power to continue that same authority in the President-not
in the individual, but in the office.
Mr. CLARK of Wyoming. I think there is no question but
that we would have the right to give new authority, but the
authority we have already given having been concluded, can we
extend that same authority or must we give new authority?
l\Ir. FLETCHER. I think that can be done, and I think it
is done by this bill beyond any que51:ion. Under the act approved August 24, 1912, the President was authorized to do
certain things, and it was provided that "such reorganization
shall be communicated to Congress at its next regular session."
The President did communicate to Congress, as the Senator has
said, bis order reorganizing the customs service. That order
bas not gone into effect. It will not go into effect until the
1st of July. It is still in suspense, as it were. The whole
reorganization plan and system as outlined by that order is still
in the control of Congress.
Congress is now asked to pass an act which shall continue
that power and authority, as provided under the act of 1012,
until January 1, 1914. It recognizes what has been done up
to this time and, without attempting to destroy what has been
done, provides means whereby if there are any irregularities
or any inconsistencies to be corrected or any further desirable
changes to be made the President will have an authority to do
it within that time.
Mr. CLARK of Wyoming. My query was not directed as to
whether the thing ought to be done or whether a change ought
to be made or not. l\fy query to the Senator from Florida was
that having done a thing and completed it, so far as the authority which we conferred indicated, can we extend the time
for further work upon a thing that is already completed?
Mr. FLETCHER. I think undoubtedly that can be done by
an act of Congress.
Mr. CLAilK of Wyoming. I am sure it can be done by an act
of Congress, but can it be done by extending the time as this
bill provides?
l\Ir. FLETCHER. It seems to me there can be no question
about that, since, as I say, the plan of reorganization has not
yet gone into effect.
Mr. SMOOT. I want to ask the Senator from Florida, while
he is on his feet, for what reason does the Senator ask that
the time be extended from July 1, 1913, until January 1, 1D14?
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Mr. FLETCHER. I will say, Mr. President, that while the
plan provided for in the Executive order generally meets with
the approval of the department, and is, broadly speaking, a wise,
economical, and efficient plan, there are certain objections to
it, more or less loca.l in tp.eir nature, based, as the Secretary
indicates, perhaps, on a kind of misapprehension in certain
localities; · and it is intended to give an opportunity for those
matters to be adjusted and rearranged. The objections are
not to the plan as a whole; they do not go to the idea of reorganization, but to some . specific provision of the scheme proposed. It is desirable that they may be adjusted, and that such
other changes may be made in the plan as may seem wise.
Mr. SMOOT. Mr. President, I should like to ask the Senator
from Florida another question. Is it not an absolute fact that
the reason for wanting the time extended for six months is
because under the reorganization a great many collectors will
be displaced on July 1, 1913?
Mr. FLETCHER. I think not, l\Ir. President. I can understand, of course, the intimation; but I will say to the Senator
that I was present at the hearing which the President afforded
in the East Room of th-e White House on this plan as submitted to him by the Secretary of the Treasury. There were
objections raised to the plan from, I should say, more than half
the States on the Atlantic seaboard, from more than half the
States on the Gulf, and from more than half the States on the
Pacific by their representatives there present.
. Mr. SMOOT. That was done on the ground of local pride,
was it not'?
Mr. FLETCHER. There were various objections made. Of
course I could not undertake to enumerate the objecti-0ns in all
their detail; but there were representatives of these different
important communities and ports; members of boards of trade,
business men, and others present who were protesting against
the whole plan of reorganization.
I am frank to say to the Senator that, so far as I am concerned, I do not believe, as relating to Florida, there was any
need of reorganization .at all. I am quite sure that Florida is
entitled to more than one collector of customs for that c:- '" 'l te.
Under this plan the whole State of Florida is made into one
district, which embraces also portions of the State of Georgia,
including the St. Marys River and St. Marys, and the h~ad
quarters of the district would be 500 miles from the chief port
of entry on one side, 400 miles in another direction, and over
400 miles to another port.
1\fr. SMOOT. The Senator must know that it is not going to
affect any city in Florida, with the exception perhaps of the
appointment of one collector in a number of cities, for there is
not one of the cities of Florida that will not have a deputy collector. Every city will be able to do business exactly the same
after the 1st of July as it is doing to-day. The only way the
bill affects Florida in any way, shape, or form that I can see
is that it gives her one collector instead of eight collectors,
which she has to-day.
Mr. President, I could call the Senator's attention to the
amount of business which is done at each one of these cities,
and if the question arises for the Senate to decide whether
they think it is proper to have a collector and a deputy collector in several of the cities I can do so; but I will name one
city, so that the Senator will understand the point I am making.
I will take, for instance, Pensacola, Fla.
Mr. FLETCHER. I think there ought to be a collector of
customs at Pensacola.
Mr. SMOOT. Why should there be a collector of customs at
Pensa.cola and also a deputy collector?
l\Ir. FLETCHER. There ought to be a collector of customs
there because Pensacola is an important port on the Gulf, with
one of the most splendid harbors in the country. The importations are of considerable moment to Pensacola; and to require
the people who have to deal with the customhouse to deal with
a deputy at that port or else go 400 miles to Jacksonville, for
instance, to deal with the collector himself is not, I submit,
quite the thing to do.
In the first place, I do not believe there is any saving of
consequence as to the dollars-and-cents proposition and there is
not certainly any advantage as to efficiency.
l\fr. SMOOT. Mr. President, in that case I do not believe
there will be one appeal out of a thousand made from a deputy
collector to a collector who is 400 miles away.
Let us come down to another city. We will take the city of
.Apalachicola, for instance. What reason can the Senator give
why there should be a collector and a deputy collector at Apalachicola, when all the money that is collected from the dutisble as well as the free list is $1,010 per annum? Yet there are
.d .Apalachicola a collector and a deputy collector.
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Mr. FLETCHER. I would say, l\lr. President, if the Senator
will allow me, just in that connection, that this bill does not
involve the question which the Senator from Utah seeks to raise
here. The passage of this bill leaves the matter where it is
at present, with only one collector in Florida, subject only to
such changes as the President may see fit to make through the
Department pf the Treasury between now and the 1st of January. It does not absolutely repeal the order which the President has already made or restore the former condition, but it
leaves that order in effect so far as it has gone, subject, as I
say, to such revision as the President may make. So the questions the Senator raises here are questions which will be considered upon any application to restore Apalachicola, for instance, as a port with a collector.
So far as Florida is concerned, I may say that I believe there
ought also to be a collector of customs at Tampa, where nearly
two million dollars of revenue come into th.e Government$1,800,000.
Mr. SMOOT. One million five hundred thirty-four thousand
one hundred and twenty-five dollars.
Mr. FLETCHER. It may be less this year than formerly,
but we have received as much as $2,0.00,000 at that port, I
think. As I have said, however, I do not think it important to
go into these questions, because I do not see that they are invol>ed in the matter before the Senate. The question now is,
not whether we ought to have a collector here and a deputy
collector yonder, but · it is simply whether we will give the
Treasury Department until Janua,-y 1. 1914. to determine where
deputy collectors ought to be placed, where customs officers
ought to be placed, and where the districts ought to be placed.
Mr. SMOOT. That is just the point I was trying to draw
the Senator's attention to. There is no question that reorgani·
zation has been made; there is no question that the new system
can be put in operation by the 1st day of July of this year. All
that is involved in this matter is to continue the existing offices
until January 1, 1914, and, in· the meantime, to bring about
changes in the reorganization made by President Taft by influences that may be brought to bear upon the Secretary of the
Treasury.
Mr. FLETCHER. Not at all, Mr. President.
Mr. SIMMONS. Mr~ President, if the two Senators who are
engaged in this colloquy will give me some information I should
like to have, it will, so far as I am concerned, throw much light
upon the question. I assume that both Senators have investigated this matter very thoroughly. I imagine that the reorganization of this service authorized under the present law was
intended to bring about certain economies in the service by cutting off collectors here and there where they were unnecessary.
I have been informed-whether correctly or not I do not knowthat the plan of reorganization which the department has
worked out does not, as a matter of fact, materially reduce the
expenses of the service. I want to ask the Senator from Utah
or the Senator from Florida whether that is true, and if there
is any saving as a result of this reorganization, what is the
amount of saving?
Mr. SMOOT. Mr. President, that is shown in the message
of the President of the United States transi:nitting-Mr. SIMMONS. I have not read that, and I am asking for
information.
Mr. SMOOT. I was going to say that it is an shown in the
message from the President of the United States "transmitting
plan of reorganization of the customs service and detailed estimate of the expenses of the same." In that message the detailed expenses are given, every item, and it shows that instead
of the $10,500,000 that was appropriated for this particular
service-and I might say that in the past that amount has
always been insufficient-under the reorganization, with every
item accounted for, the amount will be $10,381,726.01. So the
Senator can see that there is a considerable saving in the reorganization plan.
Mr. FLETCHER. • The President claims in the message, I
may add, if the Senator will allow me, that it would reduce
" the total cost of said service for said fiscal year by an
amount not less than $350,000."
Mr. SIMMONS. The total cost being about $10,000,000.
Mr. FLEJTCHER. Ten million five hundred thousand dollars.
Mr. SIMMONS. And it would reduce that amount about
$300,()00.
Mr. SMOOT. Three hundred and fifty thousand dollars.
Mr. FLETCHER That was the claim, but it was questioned
by some othE:r people.
Mr. SIMMONS. That is a much larger reduction than I
had been advised of. I thought it was less than that.
Mr. FLETCHER. On that point, if the Senator from Utah
will a1low me, in reference to the suggestion that the whole
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Mr. Sl\IOOT. Ur. President, right in that connection I want
movement here is prompted by a desire to put more people in
office or to keep some people in office, I desire to call attention to say to the Senator that past history has not proved what he
to a letter of the Secretary of the Treasury to the chn irman of says as to a foreign shipper clearing for a particular port be~
the Commerce Committee referring this bill with his recom- cause of its name. I want to call his attention to the district
as it exists to-day called the Oregon ancl Washington district.
mendation, wherein he says:
Under the Washington and Oregon district there are five colWhile this criticismand they are located at different cities in both WashingTha t is, the criticism as to the reduction of the cost of the lectors,
ton and Oregon. They ha·rn never found any trouble whatever
service-in the past in relation to the criticism the Senator has just
may be unsound as a matter of law, still, in view of its existence and
of the further fact that the reorganization as adopted by the Presi- offered.
l\lr. SAULSBURY. I do not know how that may be in the
dent does not comprehend several administrative changes in the customs
se1·vice which should be included in order to make a thorough and "-·ashington and Oregon district. I do not know the relati\e
efticient organization, I have the honor to recommend that the bill be location of the ports. Here in this district, however-passed subject to the following amendments:
Mr. SMOOT. They are not very much farther apart than the
First. That the time of the taking effect of the reorganization be
postponed to January 1, 1914ports of Delaware and Philadelphia.
l\Ir. SAULSBURY. I can not tell as to that.
That is, instead of two years, as the bill which I introduced
Mr. SHIVELY. But none are subports; they ara all ports.
provided.
Mr. SMOOT. Oh, there are subports, both in Washington and
l\fr. SMOOT. Mr. President, I have read carefully that report
of the Secretary of the Treasury, but I do not think it is a very in Oregon.
Mr. SIDVELY. But with these five collectors they are all
strong indorsement of this measure. I read from the first page
ports.
the following :
Mr. SMOOT. That is true; but in the reorganization it will
The department has received a number of communications from
various Senators and Representatives in Congress, boards of trade, be the same as far as results are concerned, and it will be called
chambers of commerce, and individuals adverse to the proposed reorgani- the Oregon district. In that district there will be one collector
zation, but most of these protests have been based either on erroneous just the same as there is one collector now, in the reorgan.iza:
conceptions of the actual working of the plan or upon feelings of local
prille. They do not alone, in my opinion, present valid or serious tion plan, at Philadelphia. When the Senator gets through I
grouuds for deferring the operations of the reorganization.
will explain how I understand the situation at Delaware.
l\Ir. SAULSBURY. I shall be very glad to hear the Senator's
Mr. SAULSBURY. Mr. President-The PRESIDENT pro tempore. Does the Senator from Utah explanation. I simply want to assure him that in this matter
among Delawarians there is no question of partisanship; but
yield to the Senator from Delaware?
there is a question to which I desire to call tha Senator's atten1\lr. Sl\IOOT. I yield to the Senator from Delaware.
Mr. SAULSBURY. l\fr. President, the remarks of the Senator tion and which probably will be raised in the courts of the
from Utah, I think, are calculated to place this discussion on a United States, and, if I am correctly informed, which the Replane where I do not think it belongs. Certainly in favoring publican authorities in Delaware will see goes to the Supreme
Court of the United States before it is determined.
any change-Mr. SMOOT. l\fr. President, I want the Senator to distinctly
Mr. SMOOT. I inquire to what remark made by me does the
understand tl;lat there is no partisan feeling with me in the po:;;iSenator refer?
Mr. SAULSBURY. I referred to the Senator's suggestion in tion I have taken. I am only discussing the question as to
whether or not the reorganized plan is the better as a whole.
regard to retaining places in which to put officers.
l\lr. SMOOT. I referred to the present organization, which, After the thorough examination that was made of it, and the
report made to the President, and after it has been adopted and
of course, could be construed as the same thing.
l\Ir. SAULSBURY. Well, I must say that it seems to me that put into force, in my opinion the reorganization plan should not
so far as the State which I in part represent is concerned such be changed. Perhaps the Senator may think otherwise. But
a plane of argument as that or such a statement as that is not I do feel it my duty to call the attention of the Senate to the
justified, for the reason that my State is particularly affected changes that are being made, and why I think they are being
by this change. I will describe to the Senator in what way it is made.
Mr. SAULSBURY. Then I suggest to the Senator, Mr. Presiaffected, as he has said that no particular State is affected.
Since 1799, under a statute of tha United States, there 'has dent, that if many of us, as we evidently do, disagree about the
been located in the city of Wilmington a collector who could, great benefit which may come from this reorganization, six
immediately on the arrival of a vessel having a cargo destined months is not an exce sirn time in which to consjder any
to that port, settle all questions which might be in dispute re- changes which, as I understand, the Secretary of the Treasury
garding valuation, the duties to be paid, and the issuance of desires in making this communication. It seems to me that
clearance papers, and he determined every question at once. granting a period of six months in which to consider any changes
Now, under the order of the President-and for myself I do not which are to be made in this order which, it must be admitted,
like Executive orders to take the place of statute law-the ports was hastily drawn immediately prior to the 4th of March, when
of Delaware are all placed in the district of Philadelphia. There it had to be made in order to be valid, will undoubtedly benefit
are no district courts of Philadelphia ; there are district courts the order itsBlf in regard to its details.
Mr. SMOOT. I want to say to the Senator that I do not
of the eastern district of Pennsylvania, but there are many
statutes of the United States which require that offenses shall understand that this order has been hastily drawn. The matter
be tried in the courts of the district where the offense is com- has been considered, and investigations have been made of it,
mitted. If we are put in the district of Pennsylvania, for ex- for some years past; and this plan is a culmination of that
ample, man~ criminal offenses may come up for trial, and we investigation. It is true that the President did not send in his
will not know where the forum of trial, where the situs of the message until March 3 of this year, and it is true that it does
offense, is. I suggest this as one of the objections to the not take effect until the 1st of July of this year; but it is not
true that it has been hastily worked out. I am positive that
Executive order.
I also suggest that the mere placing of the customs collector the inyestiga ti on was a thorough one in every district and every
in the district of the Delaware Iliver and Bay, under the domina- port of this country.
Mr. SAULSBURY. I can only suggest to the Senator from
tion of the port of Philadelphia, necessarily prefers that port.
The President in his order describes it as the "headquarters " Utah that the President's order, as I understand, came in at
for the district. His designation of the port of a district is the 3 o'clock on the morning of the calendar day of March 4.
''headquarters" of the district. "Headquarters," according Under the amendment of the sundry civil bill of 1912, he had
to all the dictionary definitions that I can find, means the place had probably a year and a half to consider that matter. There
ftom which orders are issued. It is usually, as applied to army must have been in his mind at that time grave doubts as to
matters, where the commander in chief is located. The mere some of the provisions of his order to have caused him to renaming of Philadelphia as ." headquarters" gives Philadelphia tain it until that time, and not to ha>e been able to get it in
a preference over every port in the district of Delaware River until the very last moment. It is human experience that when
and Bay; and necessarily a master clearing a vessel from some orders of that kind are made at practically the last moment that
foreign port, if he is going to the district of Philadelphia, clears is possible, there have been some reasons for the delay ; and
for the port of Philadelphia: If a master sailing· for the Dela- the orders usually are not in the very best form that they couhl
.
'\'.'are Bny has half a cargo for Wilmington and half a cargo be mada
Mr. SMITH of South Carolina. Mr. President-for Philadelphia, he will necessarily take his boat directly to·
The PRESIDENT pro tempore. Does the Senator from Utah
Plliladelphia. wllere e>ety question inay be immediately deteryield to the Senator from South Carolina 'l.
mine<l and where he will not be delayed in unlading.
l\fr. SMOOT. I do.
But tile objection to this Executi"n.~ order is far deeper than
Mr. SMITH of South Carolina. Ilight at this point I should
tllat. When the Constitution was adopted the question of the
like to make a statement. I do not think I am yiolating any
conb·oJ of the ports of this country was a grave one.
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confidence · wh·e n I say that in diseus.sing this v:ery - question
with President Taft somewhere about the 1st of l\Iarch he
told me personally, as I was vitally interested in it, my State
having two ports of entry affected by this order, that he had
not had time to investigate it; that he knew it was important,
and that the law seemed to require that he should investigate
it. He asked me whether, in case he did allow it to go over,
those who were asking for time for thorough investigation
would undertake to defend his action in not fulfilling the requirements of the law by making that statement on the floor.
He said that to me just a few days before he issued ·the orcfer.
Mr. SMOOT. Mr. President, of course I had no knowledge
of that.
Mr. SAULSBURY. I should like to call the attention of the
Senator from Utah to one or two other things. I do not know
that he heard the suggestion I made the other day when the
junior Senator from Florida introduced a bill affecting this
same subject matter. It was that the constitutional provision
which was inserted as clause 6 of section 9 of Article I of the
Constitution provided that no preference should be given to the
ports of any State over those of any other State, nor should
vessels bound to or from one State be required to enter, clear,
or pay duties in the ports of any other State.
I have been going over as carefully as possible all the decisions of the Supreme Court, and, so far as that is concerned,
the decisions of the circuit and district courts, which bear on
that point. I have not been able, of course, to find any case
which is on all fours with the question now under discussion;
but there are many of those cases, which I shall not weary the
Sena te by· referring to, which seem to hold that this would be
a preference of the ports of one State over those of the othertha.t is, a preference of the ports of Pennsylvania over the
ports of .Dela ware, by placing over the subcollectors, if you see
fit to call them so, or the deputy collectors, if you please, of all
the ports of that great estuary, the collector in charge of the
port of Philadelphia. My own belief is that that is the effect
of it. I think that question will have to be examined in the
courts of the United States if this Executive order stands.
The people in my State, without exception, Democrats and Republicans, hope that we may .maintain our State identity.
With respect to the suggestion of the Senator from Wyoming,
I only want to say that I have very grave doubts myself as to
whether the wording of this amendment is sufficient to authorize
ilie President of the United States to re-form the order made
by the former President, which was an executed order. The
question which he suggests, as I understand, is whether the
power which has been given once has not been exhausted by
its exercise. It seems to me that if we are going to pass this
bill it would be well to be sure that it does give the President
now in office an opportunity to re-form, in such respects as he
may desire, the Executive order of the former President. I
think, from reading this proposed act, that it would be Yery
wise to do that.
l\lr. CLARK of Wyoming. Mr. President, will the Senator
yield to me for just a moment right on that point?
.Mr. SMOOT. I yield to the Senator.
Mr. CLARK of Wyoming. Replying to the Senator from Delaware, my suggestion was this: I suppose that without the authority given to the President by the sundry civil bill of last
year the President could not have made the adjustment that he
did make. We gave him the authority so to do. We ga\e him
no other or different authority. In the execution of the authority which we gave him he did, as a matter of fact, organize and
c;omplete the organization and proclaim it as the organization
of the Customs Service. It is now a thing that is settled and
done, and we can not undo it except by an act of Congress.
We can not undo it except by enacting some legislation that
shall do away with what is now the law of the land in the
organization· of the Customs Service. Whatever we authorized
President Taft to do was done, and in pursuance of the authority which we gave, and which he exercised, the customs districts as he organized them and proclaimed them have become
the customs districts of the United States.
Mr. BACON. Will the Senator permit me to ask him a
question?
Mr. CLARK _of Wyoming. Yes.
Mr. BACON. SuppoEe, in place of having vested this power
in the ~resident of the United States, we had by statute made
these changes, with the provision that they should take effect
on the 1st of July. Could we not now, by act of Congress, suspend that operation until the 1st of J-anuary next?
Mr. CLARK of Wyoming. Certainly.
Mr. BACON. Having >ested the authority in the President,
and that authority having been exercised by him, what is · the
difference between that and the conclusion which would ha-re
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been reached if we had passed an act? It is exactly the same
thing.
.
Mr. CLARK of Wyoming. Why, no; that is not what we do.
What we say in this bill-and I call the Senator's attention to
the language-is "that the time for the performance by the
President of the acts and things authorized to be done and
performed by him " in a certain part of the sundry civil bill
shall be extended. As a matter of fact, we can hardly extend
the time for the performance of an act that has already been
performed and completed. I have no objection to arriving at
the conclusion that is desired by the committee; but my query
was, Ought we not to proceed in the way that has just been
indicated by the Senator from Georgia?
Mr. BACON. I think so. I think we ought to suspend the
effect of the law to which the Senator refers.
. Mr. CLARK of Wyoming. I think that would be far preferable. I do not see bow it is possible for us to extend the time
for performing a thing J;hat has already been performed and
has been completed. We can suspend the operation of it.
Mr. BACON. Mr. President, granting that to be so, in view
of the very serious suggestions made by the Senator from Delaware, in connection with what has been said by others, it does
seem to me that there ought to be no difference of opinion that
by an effective provision this matter should be so suspended
·that the proper conclusion may be reached.
Mr. CLARK of Wyoming. I do not want the Senator from
Georgia nor the Senator from Florida to consider for a moment
that I have been speaking of the merits of the proposition.
Mr. BACON. I think myself that the suggestion of the
Senator from Wyoming is a very pertinent one. I think the bill
ought to be reframed.
Mr. ORAWFORD. Mr. President-The PRESIDING OFFICER (Mr. SHIVELY in the chair) .
Does the Senator from Utah yield to the Senator from South
Dakota?
Mr. SMOOT. Yes; I yield to the Senator from South Dakota.
Mr. ORAWFORD. Would merely extending the time be an
adequate thing to do? If we leave this order just as it is now,
and it requires modification, the question of modifying it will
have to be faced on the 1st of next January just the same,
will it not? So ought we not to reframe the bill?
Mr. CLARK of Wyoming. My impression is that by direct
enactment of some sort we should give the President authoritY
up to the first of next January to exercise exactly the same
powers that President Taft has already exercised.
Mr. ORAWFORD. I think there is something in that, and
perhaps it should be done, but I wanted to have the viewpoint
here one of sympathy on the side of giving effectiveness to
what is asked here. There is no hostility to the purpose of the
President's order in the report from the Secretary of the Treasury. He is in sympathy with it; he commends it; but he calls
attention to some matters that require additional attention and
may require some modification, and this bill is drawn for the
purpose of affording additional time in which such errors may
be corrected. Now, let us do it effectively.
l\Ir. CLARK of Wyoming. I hope the Senator will not put me
in the attitude of being hostile.
l\lr. ORAWFORD. I do not.
Mr. CLARK of Wyoming. My only purpose is to have it
effectual.
Mr. ORAWFORD. Certainly; I understand that; but the
Senator from Utah was making a rather wholesale attack on
ihe purposes of this bill. The Committee on Commerce, made
up of members of both parties, after considering this bill and
the statement of the Secretary of the Treasury were in sympathy with it, and made a unanimous report here, because there
seems to be good reason why a period of six months longer
should be allowed for the purpose of making it fully effective.
l\Ir. SMOOT. Mr. President, I have made no wholesale attack upon the bill.
l\Ir. CRAWFORD. The intimation that the purpose of it is
to hold in office so many customhouse officers, and all that kind
of thing, I think · is really unjust to the full . committee thnt
r~ported the bill.
They took the report of the Secretary, and
acted from an entirely different standpoint than that in their
treatment of it.
Mr. SMOOT. I have stated before that I am informed . that
the reorganization can be put into effect by July 1 of this year.
If that is the case, there is some reason other than that for
thi~ proposed extension; and I asked the Senator from Florida
as to what J:easons there were.
Mr. ORAWFORD. The Secretary of the Treasury cut down·
the term of the original bill at least a yea r in his proposed
substitute for it.
Mr. SMOOT. A year and a half.
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l\Ir. CRAWFORD. A year .and a half. The Secretary of the
Treasury being in touch with these complaints and questions,
just such as the Senator frorri Delaware has raised here, recom~ended that this time be extended to the 1st of January.
It
seems to ~ that is a very reasonable request.
Mr. SMOOT. The very faet that the time was c:ot down
from two years to six months led me to believe that there were
some reasons other th.an those appearing upon the face of the
matter, and I was simply trying to find out what tho.se reasons
were.
Mr. STONE. Mr~ President-Mr. Sl\IOOT. I should like to answer the Senator from Delaware now, as I stated I would.
I understand the situation in Delaware to be this: Under
the present plan there is a 'OOllector of the Dela ware district
located at Wilmington, .DeL, and there are two subpo:rts of entry.
l\Ir. SAULSBURY. 'l'wo or three.
Mr. SMOOT. Two in Delaware, one at Lewes and one at
Seaford. Then there are ports of delivery in Delaware at
New Castle and Port Penn and Delaware City. The only
change that is made in the State of Delaware is that the collector will be located at Philadelphia instead of at Wilmington;
but the deputy collector will be at Wilmington, and there will
also be a subport of entry at Lewes. As far as the port of delivery is concerned, that will n-0t be interfered with hereafter at
any place ill the United States wherever Congress designates a
city as a port of delivery. It will be presided over by a sm.·-veyor of customs just as it is to-day under the present plan.
So the only difference that . there is in Delaware, as far as I
can· see, is that instead of having the collector located at Wilmington, Del., he will be located at Philadelphia, as Delaware
is a part of the Philadelphia district.
Mr. SAULSBURY. Mr. President, in reply to the Senator
from Utah I can only say that if instead of calling the district
of the Delaware River and Bay the district of Philadelphia
they should eall it the district of Wilmington and there locate
the collector of customs for that district, and there settle all
questions which might come up of a general character regarding the delivery of cargoes within that whole district, I think
before long you would see the water front of Wilmington
bristling with wharves and piers., and Wilmington might become
a great rival for the commerce of Philadelphia. In that event
the masters of vessels who had to 1Illlade within the district of
the Delaware River and Bay would naturally come to Wilmington, where questions of immediate importance to them could be
promptly settled and they would not b.e delayed in th-e unlading
or the deli-very of their cargoes; and located 27 miles down the
river, as it is. with the short rail transportation and the saving
in water transportation up a tortuous channel, it would be
almost as convenient for them to come there as it would be to
go on. So if the change is mad€ in this district and Wilmington is continued with a collector, and the collector is taken from
the port of Philadelphia, Delawareans will probably be very
well satisfied. In such an event as that, howe-ver, you would
-very soon hear the merchants and the shippers of Philadelphia
complaining that a preference had been given to the ports of my
State over the ports of the State of Pennsylvania.
Mr. SMOOT. Of course the objection made by the Senator
from Dela ware is answered by the Secretary of the Treasury
to a great extent.
Mr. SAULSBURY. But, if the Senator will pardon me a moment, the Secretary of the Tr.easury calls a question of constitutional :rights local pride. It is a misnomer of constitutional
rights that they" should be called local pride.
Mr. SMOOT. Does the Senator insist that Wilmington, Del.,
has a constituti-0nal right to be designated as the Delaware collection district!
Mr. SAULSBURY. I insist that the State of Delaware is entitled to the same privileges and the same consideration and the
same rights to her ports as any other State has to its ports,
and that t-0 place over the ports of any State an official designated in another State and there having his head.quarte1.·s, as
shown by the President's order, is giving a preference to the
ports of the State where the headquarters of the district are
located.
Mr. SMOOT. The Senator simply criticizes the whole system,
not only the proposed plan of reorganization but the system as
it exists to-day, because there are the Washington and Oregon
and other districts in which more than one State is included.
If there has been a wrong done to one or other of those States
under the present system, of course we are doing nothing more
under the proposed plan than what now exists.
Mr. SAULSBURY. But because one wrong has been done
in one State surely it does not justify a second wrong being
done in another State.

Mr. SMOOT. I do n<?t know that there bas been a wrong
done. Congress has passed upon every one of these districts,
and has designated every district and subport of entry. Congress has had it all in its hands. The system in the past has
been left to Congress, and this reorganization has been done by,
direction of Congress after a consideration of several years. fu
an .appropriation bill authority wa.s given to th~ President to
make a reorganization, and money was provided for it. In
aeeordance with that act the reorga.nlzatiDn was made.
Of course I understand the Sena.tor objects to the plan of
reorganization, and he or any other Senator has that right. But
I .was not going to discuss that question. I thought the question
here was simply as to an extension of time for six months, and
I wanted t.o learn what that extension of time for six months
was !or, because I am informed that the plan can be put into
operation by the 1st of July of this year.
:Mr. SAULSBURY. I can not answer-The PRESIDING OFFICER. Does the Senator from Utah
yield further to the Senator from ·Delaware?
Mr. SMOOT. Certainly.
Mr. SAULSBURY. I can not answer as to what may be the
object of other Senators in desiring this extension. The object
which I have in favoring the extension is to enable the President to preserve in its integrity a district which has existed in
my State for 125 years. I hope for that reason that the bill
will be passed, and for that reason I shall vote for it. Other
Senators have other reasons doubtless, but that is my reason
as I have tried to explain.
l\Ir. STONE. Mr. President, I have reason for asking to have
the bill passed. The fact is that the consideration of this bill
was very inadequate and somewhat hasty so far as the President of the United States was concerned. I happened to ha·rn
some familiarity with it
The port of Kansas City has been established for a good long
while, and is a very important port. News was received at
that city to the effect that the port was about to be abolished,
or reduced to a subport, and protests were made to me. I saw
the President about it at that time. He knew practically
nothing about the matter beyond the fact that such a law had
been passed in one of the appropriation bil1s, but in a practical
way he was not advised. The whole matter had been turned
over by him to -0ne of the Assistant Secretaries of° the Treasury,
Mr. Curtis, who has charge of the customs service, and he was
working out a plan of reorganization.
On the President's suggestion I visited Mr. Curtis and he
la.id the plan before me. so far at least as it related to the
ports of my State. Beyond that I did not seek to go.
Later on when he had completed that work, almost at the
end of President Taft's term, when the result of that work had
become .somewhat generally known, numerous Senators and,
I think. Members of the House whose constituents were concerned, visited President Taft and talked with him about it.
I do not venture to say that he was dissatisfied with the report
made to him by Assistant Secretary Curtis, but it had taken
weeks and weeks for Mr. Curtis to work out the plan. The
President was pressed. closing up the business of his term, and
he was sme that there was no relief from any mistakes made
except by congressional action. A joint resolution it was suggested might be passed extending the ti.me for the going into
operation of this provision of law. I discussed it myself with
numerous Senators on the floor, and I introduced an amendment to the deficiency appropriation bill which I think was the
last appropriation bill that came over.
My amendment was very similar in phraseology and identical
in purpose with what appears in the bill now before the Senate,
extending the going tnto operation of this provision in the sundry civil la.w under which this rearrangement has been made.
The Senate adopted it in the last general deficiency bill, and it
went to the House. That body did not see proper to adopt it.
It went into conference, and was one of the very last items in
that deficiency bill which the Senate yielded. I talked as other
Senators here talked with the Senate conferees about it, and
those conferees, headed by the colleague of my friend from
Wyoming, were persistent in their demand that the amendment
should remain.
Mr. CLARK of Wyoming. Will the Senator yield for just a
moment? Was not the amendment to which the Senator refers
incorporated in the deficiency bill prior to the time when the
consolidati-0n was reported back to Congress?
Mr. STONE. I am not sure about that.
Mr. CLARK of Wyoming. It was in the last Congress, was
it not?
Mr. STON~. Yes; it was in the closing days of the last session of the last Cong1·ess.
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Mr. CLARK of Wyoming. And, in my judgment, it was a
very proper provision at that time, the President up to that
time not having acted and carried out the terms of the law.
Mr. STONE. I think the President delayed sending his report here until almost the last hours of his term.
l\Ir. CLARK of Wyoming. Until the very last hours.
Mr. STONE. I think that is true; and I think I do not violate any propriety in saying that the President kindly, consid:
erately, was waiting to see what action Congress would take
with reference to the matter before sending in the report. He
sent it because there was nothing else left for him to do under
the mandate of the statute. So here it is.
Mr. President, there is no doubt whatever that numerous
points designated as ports of entry ought to be stricken from the
map as ports of entry. I read a public document showing that
in many places the cost to the Treasury of collections exceeded
by many fold the amount collected. There was one point I
tecall where it was stated officially that it cost $1,100 for every
dbllar collected. That was the most extreme of all the cases,
and the :figures ran on down in that way. Of course such
things ought to be remedied. That for the saying. But, on the
other hand, I think Mr. Curtis in formulating his plan of readjusting the customs service has made some mistakes. I do not
say very many, but there are some. Kansas City, long a port
of entry, is reduced to a subport.
Probably the Senator from Utah [Mr. SMOOT] has the record
in his hand ; he has a document in his hand that looks very
much like the one that I examined; but the record will show
that the dues for duties collected at Kansas City on imports delivered there were collected at a rate almost as low as the cost
incurred at St. Louis and Chicago. Nor is that all-1\.fr. ORAWFORD. Mr. President-The PRESIDING OFFICER. Does the Senator from Missouri yield to the Senator from South Dakota?
Mr. STONE. If the Senator will pardon me just a moment,
I will complete this one thought-. Mr. ORAWFORD. Certainly; but I only wanted to understand what imports there are at the port of entry of Kansas
City. Are they in bond, or how do the goods come to that port
of entry? I confess my ignorance, and I wish to have light.
Mr. STONE. I presume it is just as they have a port of entry
at any place.
Mr. ORAWFORD. By water transportation?
l\Ir. STONE. Or any subport. They have a collector and a
surveyor of the port there, and unless this bill goes into
opera ti on-Mr. CRAWFORD. But what do they receive to justify it?
l\Ir. STONE. Goods shipped from abroad can be shipped
through to a port of entry at Salt Lake, Denver, or anywhere
else.
.l\Ir. President, I was going to say that Omaha and Denver in
this reorganization scheme were retained as ports of entry,
while Kansas City was reduced to a subport, and yet the collections at Kansas City far exceed those at both Omaha and
Denver combined. It is no wonder that the merchants, manufacturers, importers, business men, and the people generally of
that great, growing, thriving metropolis, the largest city between the Mississippi River and the Pacific Ocean, the largest in
population and in the volume of business, should protest. I
think it ought not to have been done. I do not believe that
President Taft ought to have done it; but it was in and you
could not strike out one or another without reorganizing the
whole thing; and he sent it in as it was prepared by the Assistant Secretary of the Treasury. I am not criticizing the
Assistant Secretary of the Treasury.
l\fr. SMOOT. Mr. President, so that the record may be correct, as I have it from the department, I want to say to the
Senator that Kansas City and St. Louis at the present time are
only ports of delivery and they are presided over by a surveyor
of customs. Under the reorganization St. Louis is made a district, with a collector located there.
Mr. STONE. I know that.
Mr. SMOOT. And Kansas City remains just where she is
to-day.
l\fr. STONE. No; she does not. Kansas City is subordinated
to St. Louis. Kansas City is put under the jurisdiction of St.
Louis.
Mr. SMOOT. Not according to the report that I get from
the department. It may be wrong, but-Mr. STONE. Mr. President, we talked this matter over with
Mr. Curtis, the Assistant Secretary, at considerable length and
looked into it, and I do not think I am mistaken; but whether so
or not, I know that the office of surveyor of the port of Kansas
City is abolished.
Mr. SMOOT. No.
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Mr. STONE. I say it is, and Kansus City is subordinated to
St. Louis, which is made the center of the district. It takes in
Missouri and parts, if not the whole, of other States. Mr. Curtis
disclosed to me what he had drawn off, a map showing the territory within the jurisdiction of the St. Louis district. I protested against it. All I wanted then and all I want now is that
just such questions as these and such as my friend from Delaware [Mr. SAULSBURY] refers to may be resubmitted to the
judgment of the President of the United States.
There is no question of politics in it. There may be a question of an office or of two or three or a dozen, but what figure
does that cut? In the course of human events it is possible that
these offices will change, as they do change from one party to
another. I have not that thought in my mind at all. I am
simply discussing what I think is the absolute justice and ri~ht
of this proposition.
Mr. President, I do hope that my friends from Utah and Wyoming will not put themselves very obstinately across the path of
this measure.
Mr. CLARK of Wyoming. Mr. President-The PRESIDING OFFICER. Does the Senator from .l\Iissouri yield to the Senator from Wyoming?
Mr. STONE. I always yield to ,bim.
Mr. CLARK of Wyoming. I hope the Senator will not think
I am throwing myself across the path of this measure. On the
contrary, I am seeking to perfect the bill, so that it will be
effective for the very purpose which the Senator desires. I am
not opposing this extension of time, but I want to do it in such
a way that it will resist all efforts to upset the extension of
time; that is all.
If the Senator will pardon me for a moment, I think the
Senator from Florida has in his hand now a proposition which
he proposes to submit as an amendment that will remove the
objection which I had to the wording of the bill and fill all the
purposes I desire to accomplish.
Mr. STONE. If it is a mere matter of phraseology, I will
leave that to the Senator from Wyoming and the Senator from
Florida to settle.
Mr. CLARK of Wyoming. If the Senator had listened to me,
I think he would have observed that it was a mere matter of
phraseology upon my part in the interest of the measure.
l\Ir. STONE. I have said all I care to say.
Mr. SMOOT. I wish to say to the Senator from Missouri____.
.Mr. FLETCHER. Mr. President-The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Florida?
Mr. SMOOT. I will yield gladly in just a moment. I desire
to say to the Senator from Missouri that I have no intention of
obstructing the passage of this bill if the Senate feels that the
present system is better than that proposed in the reorganization plan. It has developed here to-day that whenever the
headquarters of a district have been removed from any State
and a city in that State reduced to a subport of entry or even
a port of entry, there has been objection upon the part of Senators representing that State. I thought that Missouri was
well taken care of under the plan of reorganization as it has
been reported to me from the department, because to-day St.
Louis is nothing more than a port of delivery, and they have
taken St. Louis from the status of a port of delivery, presided
over by a sur-veyor of customs, and made her the headquarters
of a district, with a collector in charge.
Mr. STOl'li"'E. And the collector is the deputy of the present
chief of that port.
Mr. SMOOT. The present chief of what port?
Mr. STONE. The port of Kansas City.
Mr. SMOOT. Well, so far as that is concerned, as soon as
the reorganization plan goes into effect he will be the collector
and not a surveyor of customs.
Mr. STONE. I beg pardon. As I understand, the deputy of
the present surveyor or collector, or whatever he may be called,
at Kansas City or some one else remains in charge as the
deputy of the chief of the district at St. Louis.
Mr. Sl\fOOT. I can not say who will be appointed.
?\fr. STONE. He is not appointed; he is under civil service;
but I do not care about that. Here is the fact, if the Senator
will pardon me: Under this arrangement the district of which
St. Louis is the center, known as district No. 46, would consist
of the States of Missouri, Kansas, Arkansas, Oklahoma, and
the south half of Illinois. That makes Kansas City a pretty
small star in that firmament.
Mr. Sl\IOOT. Mr. President, of course I am not going to
discuss that question any further, except simply to state the
matter again as I understand it, and that is that in the reorganization plan St. Louis is a new district, called the St.
Louis district, the port of entry of which will be St. Louis
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and which will take in the territory that has been mentioned
bv t1t S nator fro m .Mis ouri. It is true that it advances St.
I · ui and leave Kan~ s City just as it is; but it certainly is an
ad nrnta~e to St. Louis.
.:. Ir. FLE'l'CHEil. ~Ir. President, I desire to state that I
will not t a k·• up the time of the Senate in discussing the pros
and con of this matter; nor do I concede that the impression
of the Senator from Utah as to the grounds of objection to the
order tha t was made on l\1arch 3 last are precisely as he has
indicated. 'rhose are matters of detail which, if the time is
extended, we are to take ap with the President and with the
Secretary of the Treasury, to be thrashed out there, and I do
I!ot intend to go into that question at all. The proposition
here is to u pend the operation of this order and then to extend the right and the power of the President until January
1, 1914.
Upon reflection I concede the point raised by the Senator
from Wyoming [:\fr. CLARK] upon the legal question. The
President having already actually signed the order which he
was authorized to sign by the act of August 24, 1912, there may
be some doubt whether the bill in its present language would
effect the purpose both of the Secretary and of the committee.
Therefore I am going to offer these amendments:
After the word "the," where it occm·s the first · time, in line
7, page 2,. insert "operation of the Executive order of March
B, 1913, made and promulgated." Strike out the words "time
for the performance by the President of the acts and things
authorized to be done and performed by him." Insert, in line
J 5, after the words " shall be,'' the words " suspended and the
time for said reorganization." Then , at the end of that paragraph, in line 16, after the word ":fourteen," insert "and that
until the last-mentioned date the President is hereby authorized to modify, change, and amend the same"; so that, if
amended, the first paragraph of the bill will read as follows:

'

That the operation of the Executive order of March 3, 1913, made
and promulgated nnder the provisions of chapter 355 of the Statutes
at Larire, entitled "An act making appropriations for sundry civil expenses of the Government for the fiscal year ending June 30, 1913, and
for otlier pnrpol-"!es," approvert August 24, 1912, in so far as these
relate to the reorganization of tbe customs service, shall be suspended
and the time for aJd reor~anization extended until January 1. 1914,
and that until the last-mentioned date the President is hereby authorized to modify, change, and amend the same.

I offer that as an amendment to the amendment reported by
the committee.
The PRESIDENT pro tempore. The question is on the
amendment of the Senator from Florida to the amendment reported by the committee.
The amendment to the amendment was agreed to.
The PRESIDING OFFICER. The question is on the amendment reported by the committee as amended.
Ur. NORRIS. Mr. President, since the bill has been amendefl
I should like to inquire of the Senator from Florida whether
the act giving t.o the President authority to reorganize these
districts limited the discretion of the President in any way in
the reorganiza tion. Ai;; to the number of districts or as to the
expense connected with the service, is there a limitation in the
law?
Ur. FLETCHER. The act, I will say to the Senator from
Nebraska, under which the President issued this order is the act
of August 24, 1912, and the parti~alar provision is found on
page 20 of the sundry civil bill. '.rllat is not changed by the
pending proposition.
l\fr. NORRIS. I understand that is not changed, but does
that act fix-Ur. FLETCHER. I will read the provisions of the act.
:Mr. NORRIS. I have it here. That act simply fixes the limit
of cost of the service at $10,15-0,000 instead of $10,500,000.
1\fr. FLETCHER. Yes.
l\f r. NORRIS. And of course this bill, if it were enacted,
would still compel the reorganization t<> be made within the
limitations fixed by the act.
Mr. FLETCHER. It extends the time. I have not sought
to amend the last clause of the bill.
The PRESIDING OFFICER. The question is on agreeing to
the amendment reported by the committee as amended.
The amendment as amended was agreed to.
The bi 1 was reported to the Senate as amended and the
amendment was concurred in.
Tbe bi11 was ordered to be engrossed for a third reading, read
the third time, and passed.
Tile title wa s amended so as to read: "A bill to extend the
proposed reorganization of the customs service for a period of
six months."
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EXECUTIVE SESSION.

Mr. BACON. I move that the Senate proceed to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 20 minutes spent in
executtrn session the doors were reopened.
ADJOURNMENT TO FRIDAY.

l\fr. KERN. I move that when the Senate adjourns to-day;
it adjourn to roeet on Friday next at 2 o'clock p. m.
The motion -vas agreed to.
CLOTURE AND DIL.A.TORY TACTICS.

l\fr. OW:ru.N". I desire to give notice that on Friday next, the
13th instant, following the routine morning business, I shall
address the Senate on the subject of cloture and dilatory
tactics.
INDIAN APPROPRIATION BILL.

Mr. STONE. I desire to give notice that on Friday next, immediately after the close of the morning business, I shall move
to take up for consideration House bill 1917, the Indian appropriation bill.
Mr. SMOOT. I move that the Senate adjourn.
The motion was agreed to; and (at 5 o'clock and 50 minutes
p. m.) the Senate adjourned until Friday, June 13, 1913, at .2
o'clock p. m.
NOMINATIONS.

Emectttive nominations received by the Senate June 10, 1913.
0rvrL SERVICE CoMMISSIONEBS.
Charles M. Galloway, of South Carolina, to be a Civil Service
Commissioner, vice John C. Black, resigned.
Hermon W. Craven, of the State of Washington, to be a
Civil Service Commissfoner, vice William S. Washburn, resigned.
JUDGE OF THE DISTRICT CoURT OF ALAaKA.

Frederick M. Brown, of Alaska, to be judge of the district
court of the District of Alaska, to be assigned to Division No.
3, vice Peter D. Overfield, whose term will expire at the close
of June 15, 1913.
UNITED STATES I\!ARSHAL.

A. B. Gray, of Nevada, to be United States marshal for the

district of Nevada, vice Harry J. Humphreys, whose term has
expired.
PUBLIC PRINTER.

Cornelius Ford, of New Jersey, to be Publie Printer, vice
Samuel B. Donnelly, resigned.
PROMOTIONS IN THE NAVY.

The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 6th day of June, 1913:
Kirkwood H. Dona vin,
William R. Smith, jr.,
Frank J. Wille,
Elwin F. Cutts,
John 0. Latham,
Clarence C. Thomas,
Stuart 0. Grieg,
Charles M. James,
Joseph S. Hulings, and
Franklin P. Conger.
Passed Asst. Surg. Albert J. Geiger to be a surgeon in the
Navy from the 28th day of October, 1912.
Benjamin F. Iden, jr., a citizen of Virginia, to be an assistant
surgeon in the Medical Reserve Corps of the Navy from the 4th
day of June, 1913.
Second Lieut. Edward 1\1. Reno to be a first lieutenant in the
Marine Corps from the 3d day of January, 1913.
Second Lieut. Joseph D. Murray to be a first lieutenant in the
Marine Corps from the 16th day of May, 1913.
Lieut. Col. Charles L. Mccawley, assistant quartermaster, to
be a quartm·master in the Marine Corps with the rank of colonel
from the 2d day of June, 1913.
Maj. William B. Lemly, assistant quartermaster, to be an
assistant quartermaster in the Marine Corps with the rank of
lieutenant colonel from the 2d day of June, 1913.
Professor of Mathematics Guy K. Calhoun, with the rank of
ensign, to be a professor of mathematics in the Navy with the
rank of lieutenant (junior grade) from the 6th day of June,
1913.
POSTMASTERS.
AT ABAMA

Ed.wart: C. Barnes to be postmaster at EYer~reen, Ala., in
place of G. Cullen Dean. Incumbent's commission expil"ed
February 27, 1912.
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J. w. Barnes to be postmaster at Prattville, Ala., in place of
Charles Booth, resigned.
J. F. Beatty to be postmaster at Atmore, Ala., in place of
William Wagner. Incu:mbent's commission expired December
16, 1912.
E
Clarence Byrd to be postmaster at Opp, Ala., in place of dgar
A. :McFerrin. Incumbent's commission expired February 20,
1913.
Josephine Cadisle to be postmaster at Girard, Ala. Office
became presidentia l January 1, 1913.
W. H. Cleere to be postmaster at Haleyville, Ala., in place of
Newman H. Freeman. Incumbent's commission expired April l,
1913.
J. W. Horn to be postmaster at Brantley, Ala. Office been.me
presidential January 1, 1912.
Richard C. McCarty to be postmaster at Slocomb, Ala., in
place of Lemuel A. Carroll. Incumbent's commission expired
February 20, 1913.
ARKANSAS.

H. R. Cantrell to be postmaster :Ut Mansfield, Ark., in place of
James W. Harper. Incumbent's commission expired l\Iay 18,
1913.
Stephen R. George to be postmaster 8;t Maga~in_e, Ark.? in
place of Richard P. Chitwood. Incumbents c0Il1fillss10n expired
June 2, 1913.
L. J. Miller to be postmaster at De Witt, Ark., in place of
Edward Bowers. Incumbent's commission expired January 14,
1913.
CA.LIFQRNIA..
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l'DAHO.

C. W. Greenough to be postmaster at Cottonwood, Idaho. in
place of Susan T. Libbey, resigned.
Charles L. Hollar to be postmaster at Keflogg, Idaho, in place
of .John E. Jones, resigned.
ILLINOIS.

Wilson M. Berfag to be postmaster at Decatur, Ill., in place of
William F. Calhoun, resigned.
L. P. Cooper to be postmaster at East Alton, Ill., 1n place of
C. J. Ferguson. Incumbent's commission expired February 20,
1913.
C. A. Fletcher to be postmaster at .. Iendon~ Ill. Offi.ee lJec~rm~
presidential .January 1., 1913.
August E. Harken to be postmaster at Peotone, ill., in plo.ee
of John C. Adams. Incumbent's commission expired February
9, 1913.
Frank J. Kelleher to be postmaster at Seneca, Ill., in place of
Joel W. Ellis. Incumbent's commission expired Decembe-r 14,
1912.
W. L. ::UcCandless to be postmaster at Piuck:neyrille, Ill., in
place of Robert H. Roe, resigned.
George Pete.rtil to be postmaster at Berwyn, Ill.. in place of
l\I. 1\1. Hitchcock. lnc-u mbent's C-Om.mission expired .June 9,
1913.
Hugh C. Smith to be postmaster at Lake Forest, Ill., in place
of Mary l\fcLaughlin. Incumbent's commission expired December rn, 1909.
John W. Starkey to be postmaster at Roodhouse, Ill., in place
of W. C. Roodhouse, remoT'ed.
Charles .J. Wightman to be postmaster at Grayslake, Ill., in
place of Edward F. Shaffer, remoyed.

Jesse D. Brite to be postmaster at Tehachapi, Cal., in place of
Peter J. l\IcFarlane. Incumbent's commission expired January
22, 1913.
•
INDIANA.
Alexander Ludwig to be postmaster at Redding, Cal., in place
Charles F. Bardonner to be postmaster at Cicero, Ind., in
of Angus J. Drynan, resigned.
Mary F. Stevenson to be postmaster at Imperial, Cal., in place place of Shad Young. Incumbent's commission expired January
of Horace E. Allatt. Incumbent's commission expired February 14, 1913.
Charles E. Couch to be postmaster at Sheridan, Ind., in place
ll, 1913.
of H. H. Newby. Incumbent's commission expired January 13,
n. H. Summers to be postmaster at Colton, Cal., 'in place of 1913.
;wuson Hays, deceased.
·
James F. Harding to be postmaster at Brownsburg, Ind.
COLORADO.
Office became presidential January 1, 1913.
F. F. Reinert to be postmaster at Fort ltfot·gan, Colo., in
William B. Vestal to be postmaster at Greencastle, Ind., in
p1ace of Frank E. Haker, removed.
place of A. 0. Lockridge, removed. Bruce Russell to be postmaster at Yuma, Colo., in place of
IOWA.
K. B. Frantz, resigned.
Daniel H. Bauman 'to be postm.aster at Webster City, Iowa... in
CONNECTICUT.
J. A. Leahy to be postmaster at Plainfield, Conn. Office he- place of Russell G. Clark. Incumbent's commission expired February 14, 1911.
cnme presidential October 1, 1912.
L. H. Brede to be postmaster at Dubuque, Iown., in place of
Frederiek H. Smith to be postmaster :at Darien, Conn., in
Herman Ternes. Incumbent's commission expired Feb1·uary 20,
place of G. T. Schlueter, deceased.
1913.
Ef.EORGIA.
Frank Carpenter to be postmaster at Estherville, Iowa., in
ThDmas K. Dunham to be postmaster at Darien, Ga., in place place of George C. Allen. Incumbent's commission expired Deof T. K. Dunham. Incumbent's commission expired May 18, cember 20. 1910.
1013.
Edward Z. Dempsey to be postmaster at Dysart, Iowa, in
Hattie F. Gilmer to be postmaster at Toccoa, Ga., in place . of place of Albert R. Kullmer. Ineumbent's commission expired
Hattie F. Gilmer. Illcumbent's commission expired January 22) January 11, 1913.
,
1913.
WilliaJll Frew to be postmaster at Hiteman, Iowa, in place of
Martha E. Gorham to be postmaster at Crawfordville, Ga., in John C. Roberts. Incumbent's commission expired February 20,
place of Martha E. Gorham. Incumbent's commision expired 1913.
January 27, lV13.
Thomas Geneva to be postma ster at What Cheer, Iowa, in
Josephine Hilliard to be postmaster at Union Point, Ga., in place of George A. Poff. Incumbent's -commission expired March
place of B. L. Bryan. Incumbent's commission expired Janu- 16, 1909.
.
ary 27, 1913.
Leo L. Hamblin to be postmaster at Walker, Iowa, in place of
Alman G. Jiockenhull to be postmaster at Cumming, Ga., in Charles C. Barry. Ineumbent's commission expired December
place of J"ohn ID. Puett. Incumbent's commission expired May 14, 1912.
22, 1912.
John W. Hanna to be postmaster at Winfield, Iowa., in place
John N. King to be postmaster at Rochelle, Ga., in place of of William Cardon. Incumbent's 'COmmission expired May 18-,
John N. King. Incumbent's commission expired March 3, 1913. 1913.
A. J. Lovelady to be postmaster at Ball Ground, Ga., in place
Elmer Hopkins to be postmaster at Whiting, Iowa, in place of
of Levi L. Spence. Incumbent's commission expired May 7~ Edgar 0. Beanblossom. Incnmbent's commission expired De1912.
cember 14, 1912.
John S. McKenzie to be postmaster at Comer, Ga., in place
A. G. Johnson to be postmaster at Marshalltown, Iowa, in
of Henry M. Bird. Incu:mbent's commission expired · January place of Charles H. Smith, deceased.
Zl, 1913.
Eva Keith to be postmaster at Goldfield, Iowa, in place of Eva
L. F. Maxwell to be postmaster at Cornelia, Ga., in place of Keith. Incumbent's commission expired January 11, 1913.
.
Isaac T. Sellers. Incumbent's commission expired February 20,
Frank Kenney to be postmaster at Oxford Junction, Iowa., in
1913.
place of Lewis W. Sley. Incumbent's commission expired D~
W. A. Talley to be postmaster at Milltown, Ga., in place of cember 14. 1912.
John W. Berryhill. Incumbent's C(}mmission expired :May 18,
Frank Kussart to be postmaster at Eiidyvme, Iowa, in place
1913.
of J. M. Crosson. Incumbent's commissiQn expired February 9,
HAWAII.
1913.
A. II. Silva, jr., to be postmaster at Kahului, Hawaii, in 'J)lace
Thomas J. Mccaffrey to be postmaster at West Bend, Iowa,
of J. N. S. Willia.ms. Incumbent'.s 'Commission expired Apl·U in place of James B. Martin. Incumbent's commission expired
1, 1913.
February 12, 1'912.
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John S. Moon to be postmaster at Kellerton, Iowa, in place of
W. L. Gustin. Incumbent's commission expired January 11,
1913.
Andrew T. O'Brien to be postmaster at Independence, Iowa,
in place of Harry C. Chapple. Incumbent's commission expired
February 20, 1913.
·
Joseph H . Riseley to be posbnaster at Winthrop, Iowa, in
place of Harry Higman. Incumbent's commission expired
January 11, 1913.
Sam Robinson to be postmaster at Granty, Iowa. Office became presidential January 1, 1912.
Rudolph W. Schug to be postmaster at Strawberry Point,
Iowa, in place of Gilbert Cooley, deceased.
Fred S. Stoddard to be postmaster at Jesup, Iowa, in place of
John C. Felts. Incumbent's commission expired February 20,
1913.
Bessie C. Swan to be postmaster at Story City, Iowa, in place
of Annas M. Henderson. Incumbent's commission expired January 9, 1912.
A. E. Thomas to be postmaster at Buxton, Iowa, in place of
E. T. Mills. Incumbent's commission expired April 13, 1912.
KANSAS .
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Allen E. Stebbins to be postmaster at Sheridan, Mich. Office
became presidential January 1, 1013.
David E. Storms to be postmaster at Harrisville, Mich., in
place of Carl l\.I. Lund. Incumbent's commission expired Jnnua ry 11, 1913.
R. D. Watson to be postmaster at Rochester, Mich., in place
of Winthrop A. Hayes. Incumbent's commission expired April
25, lDlO.
Isaac C. Wheeler to be postmaster at Manton, Mich., in place
of Charles H. Bostick, remm·ed.
William H . Wint to be postmaster at Williamston, Mich., in
place of Eber S. Andrews. Incumbent's commission expired December 14, ]!)12.
MINNESOTA.

John Deviny to be uostmaster at Owatonna, Minn., in place
of James l\I. Diment. Incumbent's commission expired January
22, 1913.
Charles H. Dietz to be postmaster at Mapleton, Minn., in place
of C. G. Spaulding, resigned.
G. A. Earhuff to be postmaster at North St. Paul, lilinu., in
place of C. B. Boody, resigned.
l\:L F. Finnigan to be postmaster at Morris, Minn., in place of
Charles A. Lee. Incumbent's commission expired January 12,
1913.
John F . Flynn to be postmaster at Worthington, 1\Iinn .. in
place of Frank R. Coughran, resigned.
F. W. Kramer to be postmaster at Lewiston, Minn . Office becume presidential January 1, 1913.
Michael Hollaren to be postmaster at Ellsworth, Minn., in
place of James Walker. Incumbent's commission expired December 14, 1912.
Mark T . Randall to be postmaster at Amboy, Minn. , in place
of Harry E. Woodis. Incumbent's commi sion expired April
5, 1913.
Enoch E . Ritchie to be postmaster at Howard Lake, Minn.,
in place of Mark l\I. Woolley. Incumbent's commission expired
February 9, 1913.
Hugh Toohey to be postmaster at Fulda, Minn., in place of
Jesse A. Maxwell, resigned.

Viola Hamilton to be postmaster at Altamont, Kans., in place
of Frank E. George. Incumbent's commission expired January
11, 1913.
Edward Corrigan to be postmaster at Effingham, Kans., in
place of Charles ID. Green. Incumbent's commission eA-pired
February 11, 1913.
Marion E. Henderson to be postmaster at Haven, Kans., in
place of William J . Waterbury. Incnmbent's commission expired April 23, 191R
E. C. McDermott to be postmaster at Spearville, Kans., in
place of Eva M. Baird. Incumbent's commission expired January 14, 1913.
Thomas O'Maru to be postmaster at Colony, Kans., in place of
E1 T. Metcalf. Incumbent's commission expired April 15, 1913.
Eugene Skinner to be postmaster at Cherokee, Kans., in place
of John F. Price. Incumbent's commission expired January 11,
1913.
MISSISSIPPI.
W. A. Waddell to be postmaster at Cottonwood Falls, Kans.,
in place of June B. Smith. Incumbent's commission expired
C. W. Bolton to be postmaster at Pontotoc, Mi s., in place of
March 31, 1912.
James W. Bell. Incumbent's commission expired February 9,
LOUISIANA.
1913.
David Walley to be postmaster at Richton, Miss., in place
George D. Domengeaux to be postmaster at Breaux Bridge,
La., in place of George D . ·Domingeaux, to correct name of of John L. l\IcCoy. Incumbent's commission expired l\fay 26,
1913.
appointee.
MISSOURI.
Harry J . Geary to be postmaster at Lake Charles, La., in
place of Tolbert J. Wakefield. Incumbent's commission expires
W. L . Hixson to be postmaster at Bil1ings, Mo., in place of
June 14, 1913.
Alonzo Turner. Incumbent's commission expired April 8. 1913.
J. H . Houck to be postmaster at Gibsland, La., in place of
L. M. Hutcherson to be postmaster at Warrenton, 1\.Io., in
M. L. Tatum. Incumbent's commission expired April 19, 1913. place of Iola W. Morsey. Incumbent's commission expired
Frank G. Hulse to '.Je postmaster at Delhi, La., in place of December 14, 1912.
Lavinia Insley. Incumbent's commission expired February 18,
Louie L. Jobe to be postmaster at Bloomfield, Mo., in place of
1913.
Frank McNew. Incumbent's commission expired May 7, 1913.
John R. Nash to be postmaster at Logansport, La. Office beLouie C. Mattox to be postmaster at Cuba, Mo., in place of
came presidential October 1, 19U.
Andrew S. Munro. Incumbent's commission expired ..April 19,
1913.
MAINE.
William C. Murray to be postmastar at Doniphan, hlo., in
Menander Dennett to be postmaster at Lewiston, :Me., in place
place of Otis l\I. Gary. Incumbent's commission expired Januof William T. Smart, resigned.
ary 12, 1913.
MASSACHUSETTS.

NEBRASKA.

John H. Flavell to be postmaster at Hanover, Mass. Office
became presidential October 1, 1912.
John H. Kane to be postmaster at Lexington, Mass., in place
of L. A. Sa ville, deceased.
James H. Roach to be postmaster at Winchester, l\Iass., in
place of John W. Richardson, resigned.

W. C. Bartlett to be postmaster at Elmwood, Nebr., in place
of W. K. Sargent, resigned.
Edward J. Brady to be postmaster at McCook, Nebr., in place
of Lon Cone. Incumbent's commissjon expired April 1, 1913.
V. W . Clayton to be postmaster at Wisner, Nebr., in place of
E'rank C. Evans. Incumbent's commission expired March 1,
1913.
J . B. Lane to be postmaster at Blue Hill, Nebr., in place of
A. D. McNeer, resigned.
Frank D. Strope to be postmaster at Orchard, Nebr., in place
of William E . Alexander. Incumbent's commission expired
January 11, 1913.

MICHIGAN.

Henry A. Bishop to be postmaster at Millington, Mich., in
pJace of David J. Evans. Incumbent's commission expired December 14, 1912.
Cllarles W. Cargo to be postmaster at Bellevue, Mich., in
place of George A. Barnes, resigned.
M. S. Carney to be postmaster at Decatur, .Mich., in place of
Arba N. Moulton. Incumbent's commission expired April 8,
1913.
John S. Hardy to be postmaster at Honor, Mich., in place of
Wesiey T. Smith, removed.
John Lutz to be postmaster at Saline, Mich., in place of A. M.
Humphrey. Incumbent's commission expired December 14,
1912.
John W . O'I..eary to be postmaster at Brooklyn, Mich., in
place of George L. Worthington.. Incumbent's commission expired January 11, 1913.

NEW HAMPSHmE.

Irving H. Hicks to be postmaster at Contoocook, N. H., in
place of Frank I . Morrill. Incumbent's commission expired
April 5, 1913.
NEW JERSEY.

Samuel H . Chatten to be postmaster at Pennington, N. J., in
place of Joshua L . Allen. Incumbent's commission expired
January 11, 1913.
J ohn J . Foley to be postmaster at Bernardsville, N. J., in
place of Alfred B. Gibb. Incumbent's commission expired
January 13, 1913.

1913.
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Joseph Uark to be postmaster at South River, N. J., in place
of Samuel Gordon. Incumbent's commission expired January
11, 1913.
NEW YORK.

E dwin Clute to be postmaster at Schenectady, N. Y., in place
of James H; Callanan. Incumbent's commission expired Janu a ry 16, 1912.
... nchael Finigan to be postmaster at Norwich. N. Y., in place
of J. Johnson Ray. Incumbent's commission expired December
lG, 1912.
J a cob L. Hicks to be postmaster at Highland Falls, N. Y., in
place of Joseph F. Stephens. Incumbent's commission expired
January 22, 1913.
J. l\Iailler Hunt to · be postmaster at Chappaqua, N. Y., in
place of Henry W. Bischoff. Incumbent's commission expired
January 12, 1913.
Andrew Mealey to be postmaster at Greenwich, N. Y., in place
of l\Iortiruer R. Tefft. Incumbent' s commission expired December 16, 1912. .
Fred L. Merrell to be postma ster at Copenhagen, N. Y., in
place of Fred A. Green. Incumbent's commission expired Jannary 21, 1913.
John Puvogel to be postmaster at Hicksville, N. Y., in place
of Samuel P. Poole. Incumbent's commission expired April 13,
1913.
F. L. Tripp to be postmaster at Pine Plains, N. Y., in place of
John W. Hedges. Incumbent's commission expired January 21,
1913.
W. S. Waterbury to be postmaster at Ballston Spa, N. Y., in
place of Hiro J. Settle. Incumbent's commission expired Febi·uary 18, 1913.
NORTH CAROLIN A.

-

E. H. A vent to be postmaster at East Durham, N. C. Office
became presidential January 1, 1913.
J. H. Bo~en to be postmaster at West Durham, N. C., in
place of Lonnie E. Pickard. Incumbent's commission expired
February 19, 1912:
·
A. N. Bulla to be postmaster at Randleman, N. C., in . place
of Luren D. Mendenhall. Incumbent's commission expired January 28, 1912.
J. H. Carter to be postmaster at Mount Airy, N. C., in place
of Robert T. Joyce. Incumbent's commission expired February
24, 1912.
P. J. Ca udell to be postmaster at St. Pauls, N. C., in place of
P. J. Caudell, to correct name of post office.
W. F. Flowers to be postmaster at Fremont, N. C. Office
became presidential January 1, 1913.
W. G. Fussell to be postmaster at Rosehill, N. C. Office
became presidential January 1, 1913.
G. W. Hill to be postmaster at Vineland, N. C. Office.became
presidential July 1, 1910.
A. H. Huss to be postmaster at Cherryville, N. O. Office
became presidential January 1, 1913.
D. J. Kerr to be postmaster at Canton, N. 0., in place of
Charles F. Smathers. Incumbent's commission expired January 28, 1912.
H. D. Lambeth to be postmaster at Elon College, N. C. Office
became presidential January 1, 1912.
J. H. Lane to be postmaster at Leaksville, N. C., in place of
Mat tie S. Martin. Incumbent's commission expired May 16,
1912.
S. S. Lockhart to be postmaster at Wadesboro, N. 0., in place
of Percy B. Ma theson. Incumbent's commission expired February 27, 1912.
E.T. McKeithen to be postmaster at Aberdeen, N. 0., in place
of James McN. Johnson. Incumbent's commission expired January 28, 1912.
Robert S. McRae to be postmaster at Chapel Hill, N. C., in
place- of William E. Lindsay. Incumbent's com.mission expired
February 12, 1912.
J. W. Noell to be postmaster at Roxboro, N. 0., in place of
H enry J. Whitt. Incumbent's commission expired December 17,
1911.
W. L. Ormand to be postmaster at Bessemer City, N. 0.
Office been.me presidential January 1, 1913.
C. D. Osborn to be postmaster at Oxford, N. C., in place of
J ohn W. Brown. Incumbents' commission expired February 27,
1!)12.
L. 1\I. Sheffield to be postma ster at Spray, N. C., in place of
J. Sanford P atterson. Incumbent's commission expired March
20 1912.

1949

T. H. Woldy to be postmaster at Edmore, N. Dak., in place of
Ezra l\I. Crary. Incumbent's commission expired May 18, 1913.
OHIO.

L. s. Baker to be postmaster at Weston, Ohio, in place of
Charles B. Saxby. Incumbent's commission expires June 12,
1913.
William Briggs to be postmaster at New Holland, Ohio, in
place of Percy l\Iay. Incumbent's commission expired January 13, 1913.
B. E. Custer to be postmaster at Montpelier , Ohio, in place of
Frank G. Hoskinson. Incumbent's commission expires June 12,
1913.
George D. Dunathan to be postmaster at Findlay, Ohio, in
place of Theodore Totten. Incumbent's commission expired January 26, 1913.
Emile F. Juillard to be postmaster at Stryker, Ohio, in place
of Sylvanus P. Louys. Incumbent's commission expires June
12, 1913.
H. E. Kinzly to be postmaster at Nevada, Ohio, in place of
William P. Gillam. Incumbent's commission expired May 16,
1912.
Rufus R. Kurtz to be postmaster at Sycamore, Ohio, in place
of Ward B. Petty. Incumbent's commission expired May 12,
1913.
Frank V. Lantz to be postmaster at McArthur, Ohio, in place
of Thomas c. Kelly, resigned. ,
Arthur L. McCarthy to be postmaster at Franklin, Ohio, in
place of Seymour S. Tibbals. Incumbent's commission expired
April 5, 1913.
Neal 1\1. Osborn to be postmaster at Burton, Ohio, in place of
David F. Owen. Incumbent's commission expired January 21,
1913.
Byron C. Porter to be postmaster at Kinsman, Ohio, in place
of Louis G. Bidwell Incumbent's commission expired January
21, 1913.
OKLAHOMA,

J. l\f. Ennis to be postmaster at Antlers, Okla., in place of
Charles E. Archer. Incumbent's commission expired April 20,
1913.
Robert E. Lee Woods to be postmaster at Duncan, Okla., in
place of Leonard l\f. De Ford, removed.
Francis M. Reed, jr., to be postmaster at Afton, Okla., in
place of Frank Victor. Incumbent's commission expired January 14, 1913.
Charles J. Townsend to be postmaster at Idabel, Okla., in
place of Daniel Strawn. Incumbent's commission expired January 14, 1913.
J. Lee Wilemon to be postmaster at Rush Springs, Okla., in
place of John Ooyle. Incumbent's commission expired April 20,
1913.
PENNSYLVANIA.

T. F. Berney to be postmaster at Tower City, Pa., in place of
Leanus Schreiner. Incumbent's commission expired April 15,
1913.
Matthew M. Cusack to be postmaster at Steelton, Pa., in place
of Henry F. Hershey, decea sed.
James G. Downward., jr., to be postmaster at Coatesville, Pa.,
in place of Albert H. Swing. Incumbent's commission expired
December 16, 1912.
E. Howell Fisk to be postmaster at Dalton, Pa., in place of
Frank M. Tiffany. Incumbent's com.mission expired February 9,
1913.
J. C. Harding to be postmaster at Windber, Pa., in place of
Abraham F. Berkey. Incumbent's commission expired January
11, 1913.
Stephen L. Hennigan to be postmaster at Old Forge, Pa., in
place of. Thomas Pickrell. Incumbent's commission expired
February 20, 1913.
Edward M. Hirsh to be postmaster at Tamaqua, Pa., in place
of F. D. Freudenberger. Incumbent's commission expired !\lay
18, 1913.
Charles A. Hoff to be postmaster at Lykens, Pa., in place of
Henry Feindt, resigned.
William F. Johnston to be postmaster at Westgrove, Pa., in
place of William T. Dantz. Incurnbent's commission expired
February 15, 1911.
D. J. Kyle to be postmaster at Harrisville, Pa. Office became
presidential January 1, 1912.
.
G. B. Livingston to be postmaster at Conneaut Lake, Pa., in
place of Royal A. Stratton. Incumbent's commission expired
NORTH DAKOTA.
December 16, 1912.
Peter Karpen to be postmaster at Medina, N. Dak., in place - Joshua P. Lamborn to be postmaster at Berwyn, Pa., in place
of 3,fary C. Dwyer. Incumbent's commission expired April 15, of Henry 0. Garber. Incumbent's commission expired Dece11l1913.
ber 16, 1912.
I
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• Shepherd l\I. Lash to be- postmaster at Herminie, Pa., in place
George P. ·Kni-ght · to be postmaster at Stephenvme, Tex., - in
of BurrelJ G. Ingraham. Incumbent's commission expired Feb- place of W. H. Christian. Incumbent's commission expired
rua ry 10, 1912.
January 13, 1906.
.
Junius W. U. l\fcBride to be postmaster at Beayer, Pa., in
Henry L. Luckett to be postmaster at Toyah, Tex., in place of
place of Harry J. Boyde_ Incumbent's commission expired May E. I. Ellis1 Incumbent's commission expired ·March 1, 1913. ·
15, 1912.
John W. Miller to be postmaster at Dilley, Tex. Office became
John D. Moore to be postmaster at Oxford, Pa., Jn place of presidential October 1, 1912.
,
Alexander H. Ingram. Incumbent's commission expired JanuCharles B. l\Ioore to be postmaster at Lovelady, Tex., in place
ary 29, 1913.
·
of Charles B. Moore. Incumbent's commission expired April
w. H. Portser to be postmaster at Saltsburg, Pa., in place of 28, 1912.
Joseph A. l\IcClaran. Incumbent's commission expired April 1,
J. L. Noel to be postmaster at Pilot Point, Tex., in pluce of
19l3.
W. B. Carson. Incumbent's commission expired May 22, 1912.
John H. Rahn to be postmaster at Schwenkville, Pa., in place
T. J. Oden to be postmaster at Lindale, Tex., in place of
of V. G. Prizer, resigned.
Adelia C. Pruitt. Incumbent's commission expired January
T. Cheyney Scott to be postmaster at Malvern, Pa., in place 28, 1913.
of Edward Weir. Incumbent's commission expired February
B. C. Sanford to be postmaster at Plainview, Tex.., in place
9, 1913.
.
of George Keck. Incumbent's commission expired January 28,
Samuel G. Shannon to be postmaster at Norwood Station, 1913.
.
Pa. Office became presidential October 1, 1912.
G. W. Smith to be postmaster at Sonora, Tex. · Office became
Oscar Wolfensberger to be postmaster at Lemoyne, Pa. Office presidential .January 1, 1912.
became presidential January l, 1913.
Annie Stryker to be postmaster at Woodville, Tex., iu place
of John C. McBride. Incumbent's commission expired March
SOUTH CAROLIN A.
1,
1913.
.
Rufus G. Durham to be postmaster at Landrum, S. C. Office
Green B. Taylor to be postmaster at Pecan Gap, Tex. Office
became presidential January 1, 1912.
William l\I. McMillan to be postmaster at Clinton, S. C., in became presidential October 1, 1912.
J. W. Winsett to be postmaster at Higgins, Tex:., in place of
place of John P. Little. Incumbent's commission expired FebA. G. l\Iitchell. Incunibent's commission expired Febr:ua ry 11,
ruary 9, 1913.
.
T. M. Mahon to be postmaster at Williamston, S. C., in place 1913.
T. P. Woodward to be postmaster at Yoakum, Tex., in place
of A. G. Pinckney. Incumbent's commission expired March 2,
of Frank Quota, resigned.
1913.
John H. Rothrock to be postmaster at Inman, S. C. Office
\rnGINll.
became presidential January 1, 1912.
W. A. Broocks to be post master at Chase City, Va., in place of
SOUTH DAKOTA.
R. L. Hervey. Incumbent's commission expired December 14,
Rush 0. Fellows to be postmaster a Bellefourche, S. Dak., 1912.
in place of Marion H. Moore. Incumbent's commission expired
J. D. Crenshaw to be postmaster at Cambria, Vtr., in place of
December 17, 1912.
A. W. Moses. Incumbent's commission expired }..lay 20, 1Dl'..!.
0. l'il. IverEon to be postmaster at Hudson, S. Dak., in place
Lulu M. Ray to be postmaster at Mount Jackson; Va. in
of Alexander B. Coutts. Incumbent's commission expired April place of Albert A. Evans, deceased.
!), 1913.
I. Henry Savage to be postmaster at Chincoteague I sland,
TENNESSEE.
Va., in place of John W. Field, deceased.
R. E. L. Bras.field to be postmaster at Dresden, Tenn., fu place
WEST VIRGINIA.
of John P. Gibbs. Incumbent's commission expired May 15,
Wirt
A.
French
to
be
postmaster at Princeton, W. Va ., in
1912.
C. B. Bowden to be postmaster at Martin, Tenn., in place of place of J. H. Gadd, removed.
Harry B. Moore to be postmaster at Ronceverte, W. Va., in
W. H. Wilson. Incumbent's commission expired April 28, 1912.
J. C. French to be postmaster at Memphis, Tenn., in place of place of John Driscol, removed.
Leander W. Dutro. Incumbent's commission expired May 28,
WISCONSIN.
1912.
R. D. Hunt to be postmaster at Sharon, Tenn.
presidential January 1, 1913.

Arthur R. Curtis to be postmaster at National Home, Wis.,
in place of l\fatthew O'Regan, deceased.
Samuel Dewar to be postmaster at Westfield, Wis., in place
J. F. Johnson to be postmaster at Watertown, Tenn., in place
of James A. Cox. Incumbent's commission expired May 23, of Robert J. Audiss. Incumbent's commission expired FebruOffice became

~ ~~

1912.
TEXAS.

John J. Ball to be postmaster at Orange, Tex., in place of
James B. Seargent. Incumbent's commission expired March
29, 1!)13.

Ralph H. Barnett to be postmaster at Hereford, Tex., in place
of Clarence Smith. Incumbent's commission expired December
16, 1911.

Myrtle C. Bradshaw to be postmaster at Roxton, Tex. Office
became presidential October 1, 1912.
Kate G. Burke to be postmaster . at Crosbyton, Tex. Office
became presidential January 1, 1913.
w. H. Cook to be postmaster at Henrietta, Tex., in place of
T. F. Berner. Incumbent's commission expired April 15, 1913.
w. L. Coleman to be postmaster at Alpine, Tex., in place of
Louis W. Durrell. Incumbent's commission expired April 28,
1912.

M. C. Fields to be postmaster at Lott, Tex., in place of C. A.
Cox. Incumbent's commission expired December 16, 1912:
E. R. Fleming to be postmaster at Victoria, Tex., in place of 14, 1912.
Edward H. Clark. Incumbent's commission expired January
WYO~HNG.
11, 1913.
.
O. G. Mudd to be postmaster at Powell, Wyo.
J. W. Gaskin to be postmaster at Jacksboro, Tex., in place of
Evert Johnson. Incumbent's commission expired December 16, presidential January 1, 1913.
1912.

.

Charles A. Gesell to be postmaster at Tomahawk, Wis., in
place of John L. Extrom. Incumbent's commission expired December 14, 1912.
Frank Gottsacker to be · postmaster at Sheboygan, Wis., in
place of Edward R. Mattoon, deceased.
·
Frank Hall to be postmaster at Rio, Wis., in place of Charlef?
J. Linquist. Incumbent's commission expired May 6, 1912.
.
James F. Horan to be postmaster at Friendship,_Wis. Office
became presidential January 1., 1913.
W. C. Kiernan to be postmaster at Whitewater, Wis., in place
of Frank B. Goodhue. Incumbent's commission expired Janu~
ary 11 1913.
·
·
Wig~d B. Krause to be postmaster at Port Washington, Wis.,
in place of Eugene S. Turner. Incumbent's commission expired
April 24, 1912.
Max C. Stoltenow to be postmaster at Spencer, Wis. Office
became presidential January 1, 1913.
Harvey Vincent to be postmaster at Park Falls, Wis., in place
of Ray Haggerty. Incumbent's commission expired December
Office became

Henry Van Geem to be postmaster at Eastland, Tex., in place
CONFIRl\fATIONS.
of. D. G. Hunt, removed.
J. w. Hardcastle to be postmaster at Lexington, Tex. Office Ea:ecu,ti·z;e nominations con/inned by the Sena.te J1rne 10, 1913..
became presidential January 1, 1913.
. MINISTER.
w. B. Hutchison to be postmaster at Tulia, Tex., in place. of
Thaddeus .Austin '.rhomson to be envoy extraordinary and,
Jeff Potter. Incumbent's commission expired January 28, 1913.
F. P . Ingerson to be postmaster at Barstow, Tex., in place of minister plenipotentiary of the United States of America to
F. P. Ingerson. Incumbent's commission expired April 28, 1912. Colombia.
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UNITED STATES ATTORNEYS.

J. Virgil Bourland to be United States attorney, western a.lstrict of Arkansas.
Edward 0. Love to be United States attorney for the northern district of Florida.
Herbert S. Phillips to be United States attorney for ·the
southern district of Florida.
Fred Robertson ta be United States attorney for the district
of Kansas.
J. Warren Davis to be United States attorney for the district
of New Jersey.
0oLLECTOR OF INTERNAL REVENUE.

Josh T. Griffith to be collector of internal revenue for the
second district of Kentucky.
POSTMASTERS.
ILLINOIS.

MarE"hall El. Daniel, McLeansboro.
John Odum, Harrisburg.
MASSACHUSETTS.

George P. Cooke, Miiford.
OHIO.

H. B. Si~ila, Massillon.
TENNESSEE.

Margaret G. Elliott, Murfreesboro.
J. O. French, Memphis.
J. N. Maxwel1, Somerville.
Adam S. Nichols, Dandridge •
G. H. Rhodes, Whiteville.
I. R. Roberts, Erwin.
Il. L. Strong, Collierville.

HOUSE OF REPRESENTATIVES.
TuESDAY, June 10, 1913.
The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
We rejoice, 0 God, our heavenly Father, in Thy goodness
and in Thy wonderful works to the children of men. "The
heavens declare Thy glory, and the firmament showeth Thy
handiwork. Day unto day uttereth speech, and night unto night
showeth knowledge. There is no speech nor language where
their voice is not heard. Their line is gone out through all the
earth and their words to the end of the world." And we rejoice
with exceeding great joy that Thou didst reveal Thyself in the
heart of the Christ as the Father of all men, and didst pour
out Thy love for Thy children in the sublime sacrifice on the
Cross of Calvary. We rejoice that the Christ spirit has been
coming more abundantly and with greater potency into the
hearts o.f men, uniting all peoples into one great family, teaching that what hurts one hurts all and what helps one helps all.
Hasten the day, we heseech Thee, when all men shall recognize
the sublime truth and practice it. In the spirit of the Christ.
Amen.
The Journal of the proceedings of Friday, June 6, 1913, was
read and approved.
LEA VE OF ABSENCE.

:Mr. LoBEOK, by unanimous consent, was granted leave of absence for two weeks on account of important business.
ADJOURNMENT UNTIL l!'BIDAY.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
that when the House adjourns to-day it adjourn to meet on Friday next.
The SPEAKER. The gentleman from New York asks unanimous consent that when the House adjourns to-day it adjourn
to meet on Friday next. Is there objection?
There was no objection.
COMMITTEE ON THE DISTRICT OF COLUMBIA.

1951

COMMITTEE ON EXPE1\"'DITURES IN THE DEPARTMENT OF AGIUCULTURE.

Mr. DOUGHTON. l\fr. Speaker, I ask unanimous consent for
the present consideration of the resolution which I send to tbe
Clerk's desk.
The Clerk read as follows:
House resolution 1C7.
Resolved, That the Committee on Expenditures in the Department

of Agriculture is authorized to have such printing and binding done
as shall be necessary for the discharge of the work of said committee
during the Sixty-third Congress.

The SPEAKER. Is there objection? ·
.l\lr. BURKE of South Dakota. l\Ir. Speaker, reserving the
right to object, I desire to ask the gentleman if this committee
had the authority in the last Congress?
Mr. DOUGHTON. I think so.
Mr. BURKE of South Dakota. Does the gentleman know?
Mr. DOUGHTON. I was not chairman of the committee in
the last Congress, but I know they bad lots of work done, and
I know they had that authority.
The SPEAKER. Is there objection to the present consideration of the resolution?
There was no objection.
·The resolution was agreed to.
LEVEES ON THE MISSISSIPPI RIVER.

Mr. McKELLAR. Mr. Speaker, on l\Iay 15 last Mr. Albert S.
Caldwell, of Memphis, Tenn., president of the l\Iississippi Iliver
Levee Association, deli"rered an address before the Arkansas
Press Association, then in session in Memphis, on the subjed
of levees on the Mississippi River, which address is such an
excellent presentation of this great and live subject that I ask
unanimous consent to print the address in the RECORD as a part
of my remarks.
The ·SPEAKER. Is there objection to the request of the
gentleman from Tennessee?
There was no objection.
The address is as follows:
"The protection of the alluvial lands of the Mississippi •River
from overflow and the addition of this vast territory to the productirn area of the United States is now generally admitted to
be a national duty. The three great political bodies embodied
declarations to this effect in their last platforms, and their
candidates committed themselves to it during the campaign. On
a recent visit to Washington I talked on this subject to 15
United States Senators from 12 different States, to many Members of Congress, to the Secretary of War, the Secretary of
Commerce, and the President. Every one of them said he was
convinced that this work was national in scope and too great
to be undertaken alone by the affected localities. I also visited
New York, and there saw the managers or editors in chief of
many prominent newspapers and magazines, and found the same
opinion prevailing as in Washington. But always the same
question was asked : ' How can the Delta be protected from
floods? ' This question has been answered many times and,
to my thinking. in a conclusiYe and convincing way, but the
' pseudo scientists' of the newspapers, as the Scientific American, in its issue of May 3, calls them, and others who seek
notoriety by suggesting methods at variance with the overwhelming weight of scientific opinion, have so befuddled the
public mind that many who are sincerely anxious to help the
cure of this national ill are in doubt as to the remedy. 'l'he
prospect seems so big that they overlook what they would do
if they had a problem to solve in their own business. If it
involved engineering knowledge and skill, they would unhesitatingly consult engineers, and would accept their methods if
shown that such methods had proven effective elsewhere. This
is an age of specializing, and no intelligent man in the conduct
of his own affairs allows himself to be confused by the opinions
of persons who haye had no experience in the work he desires
done.
A WORK FOR ENGIXEERS.

"The protection and reclamation of the Delta of the l\IissisMr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous sippi River is a work for engineers, and if they are practically
consent for the immediate consideration of the resolution which unanimous on methods their decisions ought to be accepted.
Unfortunately, however, there is a widespread effort to belittle
I send to the Clerk's desk.
the opinions of engineers and to cast doubt on their conclusions
The Clerk read as follows:
without offering anything in their place. The Panama Canal,
House resolution 166.
Resolved, That tbe Committee on the District of Columbia is hereby the locks at the Soo, the new river at Detroit, and innumerable
authorized to have such printing and binding done as may be neces- other works of great magnitude in the United States were not
sary in the transaction of its business.
constructed by advocates of yague and untried method~. but by
The SPEAKER. Is there objection to the present consid- engineers. Experts and not the 'pseudo scientists of the newseration of the resolution?
·
papers• constructed the world's greatest tunnels, its railronds,
There was no objection.
its submarine cables, its bridges, its irrigation systems, and other
The resolution wns agreed to.
wonderful works, and yet the opinions of the men who did these
L--1~3
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great things and who · have received the homage of the ·world
count for little or naught with a certain newspaper which constructed the following remarkable sentence-:
" The trouble with the levee expert is that if he ere half as wise as
he thinks be is he would be wise enough to know that be is not half
as wise as be thinks be is.

" When it comes to a scheme of such magnitude and such far-·
reaching results as the protection of the Delta from overflow,
a special obligation is imposed on those whose business is
largeJy dependent on the prosperity of this region, to weigh
carefully all proposed remedies and to refrain from confusing
the public mind with a multiplicity of impractical projects, thus
delaying, if not preventing, this beneficial work.
"Since many plans for the protection and reclamation of the
Delta are now being advocated and the attention of the whole
country is aroused through the public prints, I wish briefly to
discuss some of them and to acquaint you with scientific opinion
about the same.
RESERVOIRS.

"Reservoirs may be of value for small streams, but they are
not feasible for as large a river as the Mississippi, even if the
requisite land could be acquired, because their cost would be
too great. As far back as 1860 a Government commission appointed by the United States, after years of investigation and
study of the Mississippi River, reported:
"It bas been demonstrated that no advantage can be derived either
from diverting tributaries or constructing reser-voirs.

"The Committee on Commerce of the United States Senate,
after two years' careful work and the taking of testimony,
which fills a large volume, reported in 1898 as follows:
" The cost of constructing and maintaining a system of reservoirs
would be enormous and far greater than the cost of leveeing the entire
river basin. This scheme is l'egarded by engineers as wholly impracticable. Your committee can discover no just or adequate relief in
reservoirs.

" Col. C. McD. Townsend, in his address in :Memphis last
September, referring to the flood of 1912, said:
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:REFORESTATION.

"Expert investigation has pro-1en that forests have very little
to do with :floods. The Senate Co1ll1Ilerce Committee, to whose
investigation I have referred, went into this matter fully, and
reported as· follows:
"Nothing in the evidence disc.l oses he fact that the destruction of
timber tends to cause or promote floods. It ls the gen er ally accepted
opinion that it tends to rather dlm.inish than to increase t h e rainfall.

" Col. Townsend, in his St. Louis speech, says :

l

"It is therefore apparent that even under the most extrava gant
claims of forestry advocates reforestation as a means of reducing i::lood
heights on the Mississippi River requires the conversion of too much
farming land into wilderness to be practicable. The waste land t bat
can profitably be converted Into forest reservations ls too limited in
area to produce an appreciable effect on floods. It requires from 20 to
50 years to produce a good forest growth, and over a century for the
leaves of that forest to decay in sufficient quantities to produce the
humus which will be satisfactory as an absorbent of rainfall. We can
not afford to delay the drainage of the Mississippi Valley that long.

" The article in the Scientific American referred to gives some
interesting facts on this question:
" There are many records of great torrents flowing over regions
which were covered with dense forests. The tlood in tile Hudson River
on March 27 and 29, 1913, was enormous and ca used great damage at
Troy and Albany, yet the height which the flood attnined and the
volume flowing in the river were less than the flooC. which occurred in
February, 1857, and which ·.:-as caused by water from .the southern part
of the Adirondack region. In 1857 nearly the whole of this reg ion
was covered with primeval forest. Better proof that a forest covering
upon a watershed can not prevent great floods in the streams flowing
from it can scarcely be given. Old records show also that in 1832
there was a flood in the Ohio River at Pittsburgh which was 5 f eet
higher than the flood of April, 1913. In 1832, however, a very laL·ge
part of the watersheds of the Allegheny and Monongahela was covered
with dense forests. The greatest flood height on record In the Mississippi River, at St. Louis, occurred in 1844 and the next highest in 1775.
At both these dates the entire territory drained by the upper Mlssissippi
and Missouri Rivers was in its natural condition. The recent fioodsreferrlng to those of 1913-were caused by an extraordinarily heavy
rainfall, and nothing that man bas done in the removal of the forest.
cultivation of the ground, or the drainage of swamps bad anything to
do with it.
TRIBUTAIUES AND OUTLETS.

" It would require over $73,000,000 to build reservoirs that would

" Other suggestions for reducing flood heights are the turning
bold the water that passed down the river in one day. The cost of
storing one day's flow ls i;UDPle .for all the levee CO!J.Structio~. required of some of the waters into tributaries, making cut-offs, and outon the river, while, it reliance is placed on reservoirs, pTov1Sion must lets. The United States commission in 1860 came to this conalso be made for the other 48 days during which the river was above a clusion:
bank-full stage.
'
·
"And in his speech of April 11, 1913, before the National
Drainage Congress in St. Louis, Mo., referring to the Pennsyl·vania and Ohio floods of 1913. he said:
"This proposed system of reservoirs would have cost hundreds of
mlllions of dollars and its effect on this year's flood height Ot the lower
Mississippi could not possibly have exceeded 6 inches.

" Current Opinion, in its May issue, referring to the flood of

"It has been demonstrated that no ad>'antage can be derived from
diverting tributaries and that the plans. of cut-offs and of new or enlarged outlets to the Gulf are too costly and too dangerous to be
attempted.

" The Senate Commerce Committee in 1898 says:
"Your committee can discover neither from th~ evidence nor from
other sources any material rell.cf from the outl.ct system.
u

CoL Townsend, in his speeeh in Memphis on September 26,

1913, says:

1912, says:

" In the enti.-e Ohio Valley abcve Louisville 9,00:0,000,000 gallons of
water fell. It would have taken 87 reservoirs each 20 miles long, 1
mile wide, and 25 feet deep to bold it.

" Cut-offs have been repeatedly tried in Europe as a means of
reducing floods, but always with disastrous results. A cut-off
affords relief at one locality, but nt the expense of another.
''I thought the outlet plan had died with John Cowden, but
only a day or two ago it bobbed up in a newspaper, and the old
scheme of sending the Mississippi River to the Gulf through the
Atchafalaya was again exploited. Owing to pressure brought
to bear on the Government a number of years ago a thorough
investigation of this scheme was made, and its futility as 'Yell
as its appalling dangers were clearly proven.
"Since Cowden's scheme apparently has outlived him. I sball
not be surprised to have the 'pseudoscientists of the newspapers' advocate canals on the east and west banks of the river
as large as the river itself, insist on digging holes in the bottom
of the river to connect with subterranean currents, and even the
erection at regular intervals along the banks of hot-air outfits
to increase e-raporation.

"Make these into one, and you would have a reservoir 1,740
miles long and 1 mile wide and 25 feet deep. longer, wider, and
deeper than the Mississippi River from Memphis to the Gulf.
Without counting the cost of such reservoir, consider the small
effect it would have had at Memphis. Col. Townsend, in his St.
Louis speech, said :
" The water which passed Cairo on the 2d of April, 191a, came principally from the White and Wabash and the lower tributaries of the
Ohio River, and afte.: the waters of these rivers started to subside the
flood from Cincinnati increased the flood heights at Cairo less than 1
foot~

"Even if the money and land could have been found for this
enormous reservoir, how many more reservoirs would have been
required to take care of wate1·s from the White and Wabash,
the Cumberland and the Tennessee in 1913, and what would
they have cost? When fioods come down the upper :Mississippi
ABOLITION OF THE LEVEE SYSTEM.
or from the Missouri, how many and how large reservoirs would
·~
While
the
total
abolition of the levee system can hardly be
be required to hold their waters, where would they be placedconsidered a remedy for floods, yet some owners of lands wholly
without speaking of the cost?
"Referring to the flood of 1912, which did not come from the outside the levees and others who own no land anywhere Cl'Y11
for this. Even a certain newspaper, without the courage to
Ohio Valley, Col. Townsend said in his St. Louis speech:
openly advocate it but which almost daily declares levees to be
" To have retained the Mississippi flood of 1912 within its banks
wonld have required a reservoir in the vicinity of Cairo, Ill., having an a failure, every now and then hints at it and tries to persuade
area of 7,000 square miles, slightly less .than the State of New .Jersey, planters whose lands have been overflowed that the benefit to
and a depth of about 15 feet; the quantity of materta! to be excavated their soil from silt deposit more than offsets tl.ood damage. It
in its construction would be over 100,000,000,000 cubic yards, and its
estimated cost from fifty to one hundred billions of dollars. Such a is needless to say that the sole proprietor of this paper <loes
volume of earth would build a levee line 7,000 miles long and over 15(} not own a plantation. It is asserted that with the levees refeet high.
moved the water would spread over a vast territory, would not
"An interesting article in the Scientific Amel'ican of May 3, be deep, and would run off quicker,; but it is well known that
1913, written by Charles Whiting Baker, editot in chief of the the immense volume of water passing through levee crevasses
Engineering News, after discussing the reservoir system at takes much longer to reach outlets than when confined within
the river's bank. The ghallowness of an overflow as late as
length, says :
·• \\Then we apply the cost of reservoir construction per million gal- that .of 1912, or in June, as sometimes has happened, and whlch
lons of water stored to the huge volumes of water required to be stored, would frequently happen without levees, is not of much conlf we are to take care of the flood waters ot rivers draining thousands
sequence to the planter who sees the catfish sporting in the fur-

of square miles. the magnitude of the sum required becomes appalling.

•
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row and hears the bullfrog croaking in the meadow. To destroy soil elements of the question along the Mississippi are assumed to be
so vastly different from those of many other well-known rivers whose
present levees would be utterly impossible, and any attempt wltters
for many years, and in some eases for centuries, have been sucwould be met not by injunction, the weapon of the law, but by cessfully restrained by earth. levees or ' mud banks,' if you please,
the shotgun, a more immediate and effective weapon for the where such levees have been desi~ed and actually constructed in suitable relation to preconceived maximum river stages.
protection of property.
"Are the opinions of all these educated and scientific men who
IlISE OF RIVER BED.
have had ample opportunities for investigation to be cast aside
" Before I come to levees as a means for flood protection I as worthless? Are the opinions of all foreign engineers who
want to say a few words about the false statement which has have had experience in such matters to be wholly ignored?
often been made and is now frequently being made that levees
"The European engineers who build the levees along the
the bed of the river to rise, and that after a while the Rhine, the Danube, the Po, and the Arno-all alluvial streams
bottom of the· river will be where the top of" the levees now is, like the Mississippi-and which have held for hundreds of years,
and that, consequently, no limit can be placed on levee heights. would be amused, if not astonished, by the slurring comments
To prove this it has been asserted that levees have caused the of some of our 'pseudo scientists of the newspapers' who call
beds of certain European rivers to rise. Though this is not true, le>ees 'mud banks,' and who have a thrill of. joy whenever a
it is said and written over and over again. As far back as 1860 break occurs in a levee half the size of a properly constructed
the Government commission, referring to the River Po, said:
embankment. But we need not go to Europe for a tangible and
"The extreme low water surface of the River Po has not changed
perceptibly in more than two centuries, and consequently the bottom of visible proof of the efficacy of a fairly well constructed levee
system. The levees in Maj. Dabney's district, 100 miles long,
the riyer has not been elevated dw·ing that time.
.
" Col. Townsend, in his address in Memphis last September, have not broken. Even these levees are not up to the standard
of the perfect system proposed by the Mississippi River Comsa:id:
. .. Sereral hundred years ago a French traveler visited Italy, and on mission, but they held the unprecedented waters of 1912 and
his return reported that levees bad raised the bed of the Po River. 1913. Why not point to the Dabney levees as proof of the effiThis statement was carefully investigated and found to be untrue, but cacy of levees when built properly instead of rejoicing over a
it has traveled ovei- the whole world wherever rivers have been im- crevasse in badly constructed levees, declaring this to be proof
proved and vexed the engineers in charge of their improvement. The
French engineers have made careful investigation of the leveed rivers of levee failure? I fear the levee croakers are like the woman
of France and found no evidence of such action. The Germans have convinced against her will-she is of the same opinion still.
studied the Rhine and the Austrians the rivers of Austria-Hungary and
THE NEWLANDS BILL.
fall to detect it. The Mississif pi River Commission has made similar
observations of the Mississipp River and found more evidence of a
" Senator NEWLANns, of Nevada, is the author of an elaborate
scon.r than a filL
bill providing for the expenditure of a huge sum of money for
"As great a newspaper as the New York Evening Post last various projects, among others the l\fississippi River levees.
Febrnary stated that levees had caused the bottom of the Mis- It provides an annual appropriation of $50,000,000 for 10 years,
sissippi River to rise, and what do you suppose was their au- $35,000,000 of which is apportioned as follows: Ten million
thority? Mark Twain, when he was a pilot on the river. This dollars to the Mississippi River from St. Louis to the Gulf,
paper did not take the trouble to find out whether the Govern- ~5,000,000 to the Missouri River, $5,000,000 to the Ohio River,
ment had taken soundings or if it had any reliable data on the $5,000,000 to the Mississippi River above St. Louis, $5,000,000
subject, but relied entirely on Mark Twain's statement made to the Sacramento and San Joaquin Rivers in California,
year:s and years ago. Is it not astonishing?
$5,000,000 for the purchase of additional forest lands. There
.
LEVEES.
are no specific apportionments to the following departments
: "..A properly constructed levee system is the only feasible and mentioned in the bill:
economical method of preventing floods of the lower Mississippi
"The Smithsonian Institute for obtaining information relatRiver. This has been the opinion of all civilian engineers who ing to the subjects covered by the bill.
have given the problem special study and of all United States
"The Bureau-of Plant Industry for establishing garden schools
engineers who have had charge of Government works along the fiild farms, instruction in irrigation and fertilizers, and for the
riYer. As United States engineers are not allowed to stay in pmchase of lands for such purposes.
any locality more than two or three years and as there are
" The Geological Survey for topographiC'al surveys and for
.Jllany sections of the river each in charge of an . officer, there examination of lands to be purchased.
have been many such in the last 25 years whose duty it was to
" The Reclamation Service for building irrigation systems
inTestigate this system, and they have done so entirely free and the purchase of lands for that purpose.
from personal interest or scientific prejudice. For a like period
" The Forest Service for the protection from fire and insect
of time the Mississippi River Commission-a body composed of infestation of national forests, building of roads, establishment
civilian engineers as well as those of the United States Army of nurseries, reforestation of denuded areas, and various other
and a body varying greatly in its personnel over this period- matters connected with forestry.
has studied the subject and approved levees as the proper means
" The expenditure of the $10,000,000 provided for the l\Iisfor flood control.
sissippi River from St. Louis to the Gulf covers bank revetment,
"As far back as 1860 the Government commission, after dis- levees, waste ways, by-passes, flood-water canals, restraining
carding other methods, as I have already shown, came to this darns, impounding basins, reservoirs, artificial lakes, and regudefinite conclusion :
. lation of the flow of source streams. The meaning of some of
"The plan of levees which has always recommended itself by its sim- these words I do not understand, but the important fact re- •
plicity and its direct repayment of investments, can be relied upon for mains that levees are provided for. Much of the bill seams to
protecting all of the alluvial bottom lands liable to inundation below
be vague and uncertain, but everything it contemplates to be
Cape Girardeau.
done may be worthy of the doing. But I be_lieve the control of
"Another United States commission in 1875 so decided.
''The Senate Committee on Commerce in 1898 boldly de- the Mississippi River and the reclamation of the empire along
its banks is· big enough to be treated by itself and not made
clared:
" From all the evidence ta.ken by you.r committee it is evident dependent upon projects in other sections of the country which
that the basins along the Mississippi River can only be protected from are not of such magnitude and importance to the Nation at
floods by an ample and complete system of levees from Cairo to the large.
Head of the Passes.
"The bill which the Mississippi River Levee Association has
" Col. Townsend, one of the ablest engineers in the world and been instrumental in introducing in Congress provides for a nanow president of the Mississippi Rh-er Commission, was sta- tional appropriation of $60,000,000, to be expended over five
tioned in Memphis for over six years, in charge of this section years--.,-$6,000,000 per annum for levee and $3,000,000 per annum
of the Mississippi River. He also has spent many years on for bank revetment; and on the express C'lJDc1ition that the States,
other portions of the river. He bas investigated the levee sys- through their levee boards, contribute $-3,000;000 per annum for
tems of foreign countries, and it can almost be said he has made five years for levees. This would make available $12,000,000
levees a life study. In his Memphis speech be said:
per annum for levees and $3,000,000 per annum for bank revet" Levees have been tested for ages and have proved uniformly suc- ment; and the Mississippi River Commission, which has made
~essful when built to adequate dimensions ·i no other method of relief
a careful estimate of the cost of this work, declares this to be
from floods has been successfully applied to arge streams.
sufficient to put the levees in an impregnable position and for" Maj. E. M. Markham, of the United States Corps of Engi- ever prevent overflow. While we are asking the Government to
neers, in an article which appeared in the Memphis Commercial- help us, we are not trying to prevent it from helping others.
Appeal on May 4, says:
Our position has either not been understood by many of the ad" It 1s therefore somewhat difficult to follow the theory. if one ex- vocates of the Newlands bill or else has been purposely misJsts, upon which is based any conclusion that levees once built to the represented. Because we believe · that the Mississippi River
height and section demanded by well-understood principles of physics,
will not keep the basins dry from any river stage for which they may sho.uld _be treated by itself, just as the Panama Canal was, and
be constructed, since it is not understood why the bead, current, and because we think we can obtain from Congress an appropriation

eause
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6f $60,000,0UO fo·r · a definite undertaking o.f Nation-wide: inter- American; prog.re s,. is to. be sIDpassed in the eooning 10 years. ·AU
· ·
f $-oo 000 000 fo
d' that has been done has been pioneering woi;t. In agriculture many

est easier than an appropriation o o ·
• ·
r ma;ny all ·
varied projects, we have been accused b:y some of' the advocates
of the Newlan-els bill as dippers into the- 'pork barrel.' I have
,
r, , ,
d
th
M
always understood the pork barre oe. .onge to
ose
embt"'rs of Congl·ess who swapped votes for the purpose of getting
appropriations for their respective districts. There is nothing
•
.'I ~1 ~
• 1'..
tt
of this sort in our bill, because i:t ue~ w1til one ma er on 1Y,_
and which is now universally recognized as of the greatest importance to every section of the country. There is no induce·n t +.....
ment to swap votes for this bill. The Newlands bl , o w..Le
contrary, provides far many things in many parts of the coun~
try and seeks: the appropriation af an enormous sum of money.
e are castin·
!! longm· g eyes toward the ' ,..,ork barrel,' are the
If TI7'
,. ·
~
k'
Newlandites looking in' another- direction?· Senator NEWLANDS
complfilns of certain southern Senators and Representatives in
his article in the- Saturday Evening Post of May 10. I quote
his wards:"I
t f
tb t th l\' b
f c
d s
t rs fr
· regre
o say
a
e '.I.em ers 0
ongress an . ena 0
om

the lowel" l\.fississippi Valley have been most persistent in their oppositl:oni to the· measui:e.

.. This may be so, but these are men of high c:ha.rn..cter, who
·
.'I
t d b fL00ds
would all ow their
own country t o- b e u.eva&'t:a
e
Y
every
year rather tb:a:n advocate the expenditure of the Govei·nment's
money upon untried or impraeticable scllemes. I am sure
all meritorious projects in the Newlands bill will reeeive their
sup-port. In a . speech before the Interstate Levee Association at
Memphis last September Mr. George H. l\Iaxwell, one of the
ablest advocates of the Newlands bill, said:
"There is not anybody In the world who does not recognize the fact
that you have got to have a system of embankments lining this river
from Cupe Girardeau to- the Gulf, and it has g:0t to be a good deal big~r
and a good deal better built than yon have now. Those who· are in.
favor of reservoirs do not say to discontinue your levee system. They
do not say make your Ievees any lower- or any higher. They say make
them just as strong as can be made.

" Isn't this one of the important things in the Newlands bill r
Why, then, should Senator NEWLANDS and his: followers be so

antagonistic to the very thing they say ought to be <Ione? As
tbe levees can be- quickly constructed, and as same o-f the other
things. in his bill will take- a very much longer time and are not
supported by scientific authority as strongly as the- le:vees, wby
-i.. 0 .~Td not s~nator NEWLANDS he"" l.IS to O'et tihe levees a.t once
S.l.J!
tu
"
LJ:J
.,,
and then take up his other projects? If th€Se are- worthy, they
·th th 1lf·isSIS·s·p;n·
liminated
1 1 m •·
can as easfl Y b e pa ssed Wl
e Jl:
.1'
.nnrer e
'
from the bill as wit:I'l it in, and if they are n-0t worthy there is
small chance of their being curried into effect, e-ven with our
cause tied to them.
co::-.CLUSION.

" I conclude with a quotation from the Sefentffic American:
" '!'hat a few weak places in the levees failed in la.st year's tlood and
in this year's- is no fault o! the levee ystem, but i due to til'0 fact that
..... e levees have be£n. built not to the hei1rht imd widtfi and stren!!th
l.ll'
~
~
that P.ngineers knew to be advisable, but to such dimensions as the land·
owners along the river were wilting to tax themselves for. It i'S doubtless too much to expect that the general public, deceived as it i& ap1i
to be by the pseudoscientists of. the newspapers, will to.rm. corr.ect opiniC1ns of such matters as river regulation and flood control for a long
time to eome. It may be hoped. however, that the public wil.l learn to
rely in such matters on. the opinion of expert engjneera.'""
RESO'D'RCES OF OKLAHOMA.

l\Ir. MORGAN of Oklahoma. Ur. Speaker, I ask unanimous
· th R
b
· tin
consent to extend my remar k-s lil
e ECORD Y prm g an
article from the l\Ianufucturers' Record, of' Baltimore,. on the
resources of Oklahoma.
The SPEAKER. The gentleman from Oklahoma asks nnanimous consent to print in the RECORD an article on the resources
of Oklahoma. Is there objection?
Ther·e was no obJ·ection.
Mr. MORGAN of Oklahoma. Mr. Speaker, much has been
said about the wonderful resources of Oklahoma and the opportunities the State offers for the investment of capital. and the
rewards offered for indush-y and energy in agriculture, ma.nufacturing, mercantile .business, and in almost every line of
human endeavor. But with all that has been published complimentary to the new State it may be truthful1y said "the
half has never been told." If I should attempt to eulogize our
people, describe our resources, and paint a true picture of our
progress in the past and of our possibilities in the future, what
· e
I say wou ld be th e t es ti mony of an m
erest e cI WI·tness. r th erefore want to present the statement of a witness who is not only
disinterested but who is thoroughly competent to testify on the
subject about which he writes. By the consent of the House, I
print in the CoNGBESSIONAL RECORD an article appearing in the
l\fanufacturers' Record, of Baltimore, in the issue of May 29',
19'13, written by the editor, Mr~ Richard H. Edmonds. The
ar·ticie i's as follo ..... s ..

problemS' had to be sorved; rn oil development many hundreds of thonsand!!! of dollars had to be rost in testing out the (}ii fields in the State.
In: railroad work operations have been seriou ly hampered by unwise
political agitation, some of it honest, some of it thoroughly dishonest
work of the political agitator, working for his own interest while ma.king the people believe he was working for theirs. In city building
activities some mistakes have been made by overdoing speculative land
operations, but the number- 9"f these seems to be exce dlngly small when
all thing:s are taken int<> consideration. Indeed one of the most strlking facts which impresses the student of the de-velopment of this State
is the relatively small a.mount of speculatfve operations, especially in
connection with the vast oil and gas operations, that ls going on as
compared with speculation in times past in other oil and gas re"loru;..
There is here none of the wild speculative boom of the Beaumont section when that city suddenly became the center of the world's oil aetivities, nor is there anything comparable to· the speculative erai in the.
· Indiana gas fields·
hen that seetion was undergoing its wonderful
development followi'n° the discoveries of g-as in lar~e quantities.
Men from all over- the worl.a are gathering in Oklahoma, and capital
from abroad, from the North and from tihe West, is being heavily in.vestE!4'l in oil and gas and mannfactllr"ing operations. But this great
movement of men and money has not produced anything like as much
speculation as J have found in times past ln other rapidly developing
regions. Indeed. so far as speculative land forever is concerned, I beUeve there is less of it in evidence, even in the most rapidly developing
centers of oil and gas activity, than in many of the conservative bn.t
growin"' cities of the central So.uth.
Oklahoma ha." been an experiment station for testing out many
p-oliticn! theoriel!t. A good many of them have proved dismal' failures_
Its progress, amazing as it has been, would have been far greate-r had
it ne\'e1 suffered from th.Ls fever of political agitation· and the energy
with which it was worked by the politicians as an experiment s-tatioa
In politics-. in finanee, a:nd m ralll'oa-0 eontrol. A saner vfow of the situation is coming about. The people or the' State have learned by co tt,¥t
experience that a good manv of the experiments that have been tried
by politicians have been paid' for by the people a:nd not by the politicians. There is now n widesi>res.d sentiment throughout the State ta
bring about more favorable conditions for the building and operatiotll
of railroads. It is fortunate- that this is the case, because all the. indications point to a volume of traffic which will tax to their- utmost
capacity all the railroad facUities ot this section. It is absolntelr
essential to the best interests of the State, agricultur:U, indn:strtal, and
commercial, that railroads shall be given ru:v quickly as possible every
op-portunity to find new eapital in order to increase their facilities
over existing lines ancJ to build much-needed branch line • l l it were
not fairly
eU assured that more favorable legislation will put the
railroads in shape to. do this, then the situation: in all this reaion
would be considerably endangered by the certainty of tran-sp-ortatlorr
~~~~~~!es being wholly inadequate to meet the growing needs of the
The pioneering work has bee~ done, and the field has been cleared and
made iready for much greater progress· than that o:f the past. Every
condition tn everv line of business excPpt that of the pw·ely town-1.ot
speculation is preparing for a f.aL'-I"eaching advance.
One of the- greatest changes that i& now taking plaee In the Industrial
life o!" the Southw.es-U is th~ practical tran t erence- to the Oklahoma
field from Ind'iana. and Kansas ot the window·gla.ss UJld bottle-making
industry. This change is significant of what will follow In the near
:future tn other- lines of industry. The gas potentialitieS' of Oklahoma
are ap~arently almost without limit, and as far as Is possible the
people who dominate the ga:s situation are conserving this priceless
fuel supply for utilization. In home industry. It ls estimated by competent authorities that when the glass-making plants now under constrnction are completed this section wtll make more than 80 per cent
of the window and bottle glass produced west of the Mississippi Iliver.
For a yea.r or more the- Frisco railroad people have been quietly but
aggre ively working to bring about this transference of the lndu try
from the practically exhausted gas regions o:f some other States. to this
virgin gas field. •.rhe strength of the situation here is greatly increased
oy tJle large supplies of available coal which can be utilized in the
yeru;s ta co.me sh'>nld the gas supply become partly exhttusted, as elsewhere. So abundant, however, is the supply of gas. with wells in.
ma.ny places having a producing callacity of 5.000,000 to 25,000,00-Q'
feet pe> day, and rigid laws preventing the undue waste of" gas, that
it seems reasonable- to look for a. much longer life for tltls gus ti.el.di
than is usually anticipated in any gas region.
Indicative of the glass-making industry and the rapidity of its de-vel-0pment, a large propartion of whicl'l is due to the- work of the
Frisco System's department of development, ts the following list ot
glass pfants now in operation or undel"' construction:
Tulsa, Tulsa Glass Co., jelly glasses.
Sand Springs, A. H. Ker:r- & Co•• fruit jars.
Sand Springs, Kellj Glass Co., lamp chim.n~ys.
Sapulpa, Sapaipa Glass Co., window glass.
Sapulpa, Sunflower Glass Co., window glass.
Sa:pulpa, Pri>mlum Glass Co., lamps and jelly glasses.
Sapulpa., Schrnm Glass Manu:faeturtng Co., fruit jars.
Okm11lgee. Cofl'e:vville Window Glass Co., window glass.
Okmulg~e. Skelton Glass €0., window glass.

8~~1~;:; ~~~~B~:os?~f:sscco.:'1,1:,~I:"s.glass.

Blackwell, OklabOJD.a Glass Co., fruit jars.
¥g~cg-as~tv~~~e~t°"{n 'Th11~~~1~at~s.wil1 be consiifurably over l,OOO',ooo, and possibly will run to $1,500,00-0. The largest single. pl.ant is
that of the Skelton Glass Co., whleh is uuder construction, and already has undeL~ roof about 8 acres. Dr. Skelton, the owner of this
plant,. a ery large operator in oil and gas, as well as in ln.dastrlal
interests, states that when the plant is fully completed and ready for
operation it will represent an actual onttay of at least $1,000,000.
B ~s-c d on this estimate ot' cost for this plant when completed, a total
for all of these plants will considerably exc~d the' am-0unt st ted. The
Skelton plant is being built for producing glass by pateuted machinery.
A nwnber of other gl.ass plants are now negotiatmg with: a view to
loc~~~ 1fh~ 1;1:;;!0a1fung Industry in t1lis rapid development is of
great importance not only in itself, but by reason of the fa.ct th:i:t it
: is ind1cattve of a trend of indu strial interest to these almost limitless
· gas fields, tli.e tremendous oll industry of the State is the spectaculai::
· tlling ot the day and likewise the great wealth and frei~ht ci·eator.
n
Up to the present time a large proportion o.f the 01T pro-Onced in!
The amazing development of Oklahoma in agriculture, 1n oiI and this State has been shf:pped ont by pipe lines In its crude state to be
gas production, and in railroad and city- building activities- during the refined elsewhere. Now there- is a very ra:pld growtfi of the on-refinery

last 10 years, which has been one of the most remarkable features ot

industry in Oklahoma, which will add vastly to the i·ailroad traffic
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and at the same time practically quadruple the value of every barrel
of oil that passes from its crude form, through the refineries now in
operation and now being erected, to the refined state. In some cas2s
the value of the oil and the by-products will far more than quadruple
the crude-oil value, but it is safe to say that every barrel of oil, on
the average, which is now selling for 88 cents a barrel will, as it
passes through loeal re.fineries, be increased in value to at least $4
as a mi.nimum.
Last year this St:Lte produced in the neighborhood of 130,000 barrels
per day, and a little more than a year ago the price was 50 cents per
barrel. At the present time careful estimates make the production
165,000 barrels per day, while the market price is 88 cents a barrel.
This will mean an increase of probably 10,000,000 to 12,000,000 barre1s for the year, carrying the production of this year to lar.11.ely over
60,000,000 barrels, as a gainst 52,000,000 barrels last year. with this
increa<>e in p1·oduction and an increase of nearly 100 per cent in price,
this year's oH output will probably be at least double the value of last
year's.
At the present time there are in operation two pipe lines carrying
oil to Port Arthur and one to Baton Rouge, where the Standard Oil
Co. has a large refinery. There are three pipe lines to the north owned
by the Prairie Oil & Gas Co., formerly a subsidiary of the Standard
nnd probably still controlled by the Standard OU people. This Prairie
company carries oil to Whiting, Ind., and it is there continued on its
jomney in the pipe lines of the Standard Oil Co. to Bayonne, N. J., a
distance of probably 1,800 to 2,000 miles. There are four small pipe
lines that curry oil to independent refineries in the north and to
Kansas_ The Magnolia company proposes to build another line from
this field to a connection with its Texas line, in order to pipe oil to
Beaumont for refining at that point.
The refineries now in operation or under construction include the
following:
Chelsea, Chelsea Refining Co., 800 barrels daily capacity.
Vinita, Milican Refining Co., 1,000 barrels daily capacity.
Sand Springs, Phoenix Refinin"' Co., 4 000 barrels daily capacity.
Sand Springs, Waters-Pierce Oii Co., 1,000 barrels daily capacity.
Tulsa, Com,tantine Refining Co., 1,000 barrels daily capacity.
Tulsa, Texas Oil Co., 5,000 barrnls daily capacity.
Tulsa, Uncle Sam Oil Co. G,000 barrels daily capacity.
Tulsa, Cordon Refining Co., 3,000 barrels daily capacity.
Sapulpa, Sapulpa Refining Co., 4,000 barrels daily capacity.
Okmulgee, American Refining Co., 3.000 barrels daily.
Oklahoma City, Olrlalloma City Refining Co., 600 barrels daily capacity.
Big Heart, Southwest Refining Co., 750 barrels daily capacity.
Ponca City, Ponca City Refining Co., 5,000 ban-els daily capacity.
Cushing, C. B. Sbaffe1-, 3,000 barrels daily capacity.
Cushing, Brown Refining Co., 500 barrels daily capacity.
Cleveland, Cleveland Petroleum Co., 500 barrels daily capacity.
Muskogee, Muskogee Refining Co., 1,000 barrels d.a ily capacity.
Muskogee, Cudahy Refining Co., 500 barrels daily capacity.
Coalton, Coalton Refining Co., 200 barrels daily capacity.
The Magnolia Oil Co. bas secured an option on land at Oklahoma
City with a view to build a refinery, and it is understood that it will
be of large size.
It is estimated the last year local refineries took about 16 per cent of
the oil production of the State, and that this year, with the large
number of new big refineries under cobstruction and included in this
list, borne refineries will take at the rate of 80 per cent or more of the
enlarged production of this field.
Pittsburgh bankers and business men who recently came down to this
section in a special train made the statement that since the beginning
of the oil and g-as development Pittsburgh had sold to these interests in
Oklahoma $90,000,000 worth of machinery. When one sees a forest
Of well-drilling rigs and notes the almost numberless storage tanks and
the vast supplies ot piping and other equipment, he can readily believe
that the Pittsburgh estimate of $00,000.000 is very conservative.
There are now about 23,000 to 24,000 producing wells in the State,
and over 1,000 are now being drilled. About five carloads of material
is required for every well put down. The general view of the most
conservative men to be found in the State and the men longest identified with the industry i.s that this oil development will spread over a
still wider portion of the State and give a very much larger production
even than the magnificent totals of to-day. Prof. Gould, for many years
the State geologist of Oklahoma, says :
" It ls altogether probable that 50 years will elapse before all the oll
territory will be discovered and possibly 50 years longer before the oil
has all been taken from the ground. In addition to the vast deposits of
oil and gas, Oklahoma contains. accordin~ to the estimates of the United
States Geological Survey, 79,000,000,00u tons of coal. If ever Oklahoma's oil and gas are exhausted, the supply of coal will be ample for
many generations. Those in position to know are of the opinion that
Oklahoma has available nearly 2,0D0,000,000,000 cubic feet of ga.s per
day. At the important gas centers _g~ass-making industries and other
manufacturing concerns are contracting for gas on the basis of 3 cents
per 1,000 cubic feet, with slightly higher figures for small consumers.
So great is the enthusiasm of Oklahoma for the establishment of industries that ma.ny towns are not only willing to make contracts for gas
at 3 cents per 1,000 cubic feet, but add to this free sites and large cash
bonuses to industries that will stand close investigation."
.Added to this phenomenal activity in oil and gas and glass maki.ng,
and the great advance in refining in the State, Oklahoma is this year
blessed with a promise of t he largest crops It bas ever produced. Moreover, the introduction all over the State of silos which have been put
in by thousands, and some say by tens of thousands, has saved the farming mterests from the dan~er of droughts, for if a drought comes in the
future it will be possible tor a very large proportion of the farmers in
the State to cut the growing crop and put it into silos for cattle feeding.
This development is on so large a scale and is being so actively encouraged by the farmers who have tested it, and by bankers aud railroads
who are encouraging its introduction, that from an agricultural standpoint the future of Oklahoma is a much safer, sounder proposition than
ever before.
A Commonwealth of almost limitless potentialities is here rounding
into form.
SUNDBY CIVIL .Al'PROPBIATION BILL.

Mr. GILLETT. Mr. Speaker, I ask unanimous consent to
address the House for five minutes.
The SPEAKER. The gentleman from Massachusetts usks
unanimous consent to address the Honse for five minutes. Is
there objection? [After a pause.] The Chair hears none.
Mr. GILLETT. Mr. Speaker, I wish to call the attention of
jlle House to the extraordinary and, as I think, the unreason-
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able and extravagant delay in passing the sundry civil appropriation bill It is now six weeks since that bill passed this
House, and when it passed the majority of the House said that
haste was so important and delay so dangerous that they looked
back into the precedents and brought forth the most drastic
rule they could find and limited debate on that great bill to
only 40 minutes, because time was so precious.
It passed the Senate more than a month ago, and although
minutes were so precious then that they could allow only 40
minutes' debate, yet those minutes have grown into hours and
days and weeks and the bill still sleeps in the hands of the
Senate committee. An editorial in a Washington paper a day or
two ago complained that many citizens of Washington were
embarrassed by the failure of that bill to pass. Very likely that
will not impress very much the membership of this House, but
it is a fact that not only citizens of Washington but the departments of this Government are very seriously embarrassed by
the failure of these appropriations. The public-buildings appropriations are annually made in this bill. They are only
provided for up to the 4th of March, and after that time they
can not meet their contracts because of the failure of this bill.
The river and harbor appropriations are in the same condition.
I have been told that one important bureau of the administration is crippled and can not put its men to work because of the
lack of these appropriations, and they say that the units of
work will be doubled in cost because of this delay. Now, why
is this delay? The ostensible reason is because the Senate
refuses to agree to the House clause which cuts down the membership of the Board of Managers for the Soldiers' Home from
11 to 5. I personally believe that that is the real cause of the
delay. It is whispered in private conversations, it is intimated
in the press that there is another mysterious and secret reason;
that it is because the President does not like to have the clause
in this bill come before him which forbids certain funds to be
used for the enforcement of the Sherman Act. Now, I confess
I do not believe in that mysterious suggestion. I do not know
anything about the opinion of the President on that subject. I
do not know whether he has the courage of his convictions like
his predecessor,· but I can not conceive why procrastination is
going to help him. I can not see why he needs six weeks to
make up his mind, and therefore I do not believe that he
instigated the holding up of this great -bill in order for him to
decide, and so I believe that the real reason is because the
Senate is unwilling to cut down the board of managers from
11 to 5.
It is a small, petty, ridiculous question on which to hoJd up
such a great bill, but it deals with patronage, with offices, and
it has not been unheard of in the past for such questions
greatly to interest the Senate. I have entire sympathy with
the attitude of the House upon this question. I believe that
it is in the interest of wise and economical administration that
the board should be cut down from 11 to 5. 'rhe House has an
additional reason, because the Senate already once receded.
In the compromise last session over the last bill in which this
clause existed the Senate objected to it, but under the "give
and take" which comes in conference the Senate, in consideration of what the House yielded, yielded upon this question.
But now the Senate is b'Ying to hold to what they got without
giving up any consideration for it. To be sure it was a Republican Senate then, but in fairness I ought to state that it
yielded reluctantly, and I have never discovered any yery
serious difference between Republican and Democratic Senators
on questions of patronage. So I think the Senate ought to
yield and that this great administrative measure ought not to
be held up because of this preposterous small issue.
The SPEAKER. The time of the gentleman has expired.
l\Ir. GILLETT. I would like to have two minutes more .
The SPEAKER. The gentleman from Massachusetts asks
unanimous consent that he may have two minutes more. Is
there objection. [After a pause.] The Chair hears none.
Mr. GILLETT. Now, Mr. Speaker, I have understood that
some members of this board of managers who are going to lose
their positions have been active in trying to keep them. In
fact, if I was disposed to state what I only know on hearsay,
if I was disposed to state as a fact what I was unwilling or·
unable to prove by testimony, I might say that an insidious
lobby was at work on the side of the Senate proposition. But
I do not care to say that. Only it does seem to me-Mr. ANTHONY. l\Ir. Speaker, will the gentleman yield?
Mr. GILLETT_ I can not yield to the gentleman.
The SPEAKER. The gentleman from Massachusetts declines
to yield.
Mr. GILLETT. But it does seem to me that the President
of the United States, who has not shown any great reluctance
to impress his opinions upon either branch of Congress, who has
been widely advertised as coming up to the Capitol to discuss
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with Senators matters of patronage, it seems to me as if he
might, when he is there distributing spoils, drop a word here
and there as to the importance of this bill passing.
Of course, it is not as pleasant to sugsest to Senators to relinquish patronage as it is to give them pah·onage; but, after
all, the bitter ought to go with the sweet. The needs of the
country ought to be considered as well as the needs of Senators,
and the President should, it seems to me, not only be active in
dispensing patronage, but should also, when it is important to
the country, use his influence toward diminishing patronage.
It seems to me it is a reproach to the majority party, a reproach to the Democratic House and Senate and President, that
this great bill, which every department of the Government is
urging should pass, should be longer delayed by a little insignificant matter of patronage, and too Democratic Party in
both Houses ought to see to it that some conclusion is reached
on this important matter.
Mr. Al~THO~Y. Mr. Speaker-The SPEAKER. For what purpose does the gentleman from
Kansas rise?
Mr. ANTHONY. Mr. Speaker, I ask unanimous consent that
the gentleman from Massachusetts [Mr. GILLETr] be given five
minutes more time, so that I may ask him a question.
The SPEAKER. The gentleman from Kansas [Mr. ANTHO Y] asks unanimous consent that the gentleman from Massr..chusetts [Mr. GILLE'IT] be granted five minutes more, so that
he can interrogate him.
·
Mr. SHERLEY. Mr. Speaker, I suggest that the gentleman
from Kansas [Mr. ANTHONY] take his own time.
Mr. ANTHONY. All right. I ask unanimous consent for
five minutes.
The SPEAKER. The gentleman from Kansas [Mr. ANTHONY] asks unanimous consent to address the House for five
minutes. Is there objection? [After a pause.] The Chair
hears none.
1\fr. ANTHONY. Mr. Speaker, I am surprised that the gentleman from Massachusetts [Mr. GILLETT] has spoken upon the
question to which he has just addressed himself with so little
apparent information, although I understand he is one of the
conferees that have had these questions before them between
the two Houses. I am surprised at the statement he has made
that an insidious lobby has been at work here in the effort to
prevent the cutting down of the membership of the boards of
soldiers' homes from the present number to seven members.
:Mr. GILLETT. The gentleman will notice that I did not say
"insidious lobby."
Mr. ANTHONY. Well, that is what we ha-ve been speaking
about. Lobbies are aiways " insidious " if they are against you.
'.rhe only lobby that I know of that has been at work here on
this matter has been a lobby headed by former Members of this
House in the effort to cut down the membership of the soldiers'
home board, and I want to say, for the information of the
gentleman, that in my opinion one of the cheapest pieces of
politics ever played on the floor of this House is embodied in
that little rider which was put in the sundry civil bill in order
to cut down the membership of the soldiers' home board from
12 to 7. Its real purpose is to center the control of that board
into a little handful of men. It is in order to place. the power
or control of the Board of Managers of Soldiers' Home in the
hands of a few men who have influence apparently with the
Committee on Appropriations. That is a fact. The Committee
on Appropriations ought to be ashamed to tie up the great
sundry civil appropriation bill as long as it has on that flimsy
pretext, and the conferees instead of playing petty politics on
the bill should try to agree upon it and pass it and relie>e the
conditions into which they are plunging the country.
As a matter of fact out my way Uncle Sam is engaged in
standing off his creditors to-day, and has been doing so for
eight months, simply because you will not pass this bill. The
thing to do is to waive the questions of petty politics and Iea·rn
the law as to the Board of Managers of Soldiers' Home to
stand as it is. The Senate is right in its contention.
Mr. BARTHOLDT. l\ir. Speaker-The SPEAKER. For-what purpose does the gentleman from
Missouri rise?
Mr. BARTHOLDT. I wish to ask unanimous· consent to extend my remarks in the RECOBD for the purpose of printing a
statement of Mr. Edwin D. Mead, giving the utterances of several Presidents of the United States on the subject of international peace.
The SPEAKER. The gentleman from Missouri [l\fr. BARTHOLDT] asks unanimous consent to extend his remarks in the
RECORD. Is there objection? [After a pause.] The Chair
hears none.
Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
to address the House for five minutes.
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The SPEAKER. The gentleman from New York [Mr. FITZasks unanimous consent to add.res·;:; the House for five
minutes. · Is there objection? [After a pause.] The Chair
hears none.
l\fr. FITZGERALD. Mr. Speaker, whatever may be the motive actuating other Members of the House relative to the
reduction in the membership of the Board of Managers of the
National Home for Disabled Volunteer Soldiers, there .can be no
misunderstanding of the position of the gentleman from Kansas [Afr. ANTHONY] who has just spoken. Ilis hostility to the
present control of the board of managers and against reducing
it, so as to eliminate certain members from it, is due to the fact
that certain men on that board, who have given their time and
attention and energies to attempting to make it an efficient
board, have declined to permit the gentleman from Kansas to
persuade them to burn coal from his district at the home in his
district instead of oil, which is used at a considerable saving,
as has been demonstrated from time to time.
He has twice endeavored to persuade the House to overrule
the control of the board and the recommendation made by the
Committee on Appropriations, in order that those in whom he is
peculiarly interested may have a chance to sell coal to the soldiers' home. He has failed on both occasions, and now he criticizes the members of the Committee on Appropriations for not
yielding to the Senate in this matter, although the House, after
the matter had been a number of times thrashed out, insisted
upon inserting in the bill the provision to reduce the number of
members of the Board of Managers of the Soldiers' Home.
Now, what are the. facts, Mr. Speaker? The Board of Managers of the National Soldiers' Home consists of the President
and the Chief Justice of the Supreme Court, and one or two
others, ex officio, and 11 members. There are 10 brunches. For
a number of years this branch of Congress in its investigations
has come to the conclusion that under the system in vogue
inefficiency results from a membership of 11 upon the Board of
Managers of the Soldiers' Home, and seyeral times the House
has inserted a provision in the sundry civil bill reducing the
number from 11 to 5.
A few years ago the Senate refused to yield because some
vacancies were about to take place. Those vacancies occurred
in 1912. In order to take care of the vacancies about to occur,
the Senate refused to acquiesce in the attempt to make this
reform, and the membership was continued at its then size. At
the last session of Congress the House determined again to
reduce the number to five. There were a number of items in
controversy in the sundry civil bill, and in the adjustment of
the differences between the two Houses the Senate yielded upon
this item. When Congress convened in extraordinary session,
a month or two ago, several heads of departments addre:: :;sed
communications to me, suggesting that certain items inserted by
the Senate in that bill and agreed to by the House in the adjustment of differences should be eliminated. They did not
want these items. They did not approve them. They would
not recommend them. And yet the House, believing that it
was proper to continue its acquiescence in the adjustment of
differences that had to be ma de between the two Houses, passed
the bill in the form in which it had been agreed upon.
Then the Senate took a different attitude. It had in the bi.11
everything for which it had contended, and it attempted then
to take back one of the things it had yielded in order to obtain
what it more particularly desired. The result is that difference
still exists between the two Houses.
The gentleman from Kansas [Mr. ANTHONY] says it was
the meanest piece of politics he has ever seen. It was peculiar
politics for the Democratic House to reduce the membership in
a board when it would have the opportunity to participate
with a Democratic Senate in filling the places and would have
eliminated any possibiHty of the gentleman from Kansas ha-ving
any say whatever as to those who should be put on the board
to fill the vacancies. Four vacancies will occur in 1914. Three
exist now. Unless this provision be insisted upon, the membership of the board would be continued at 11 for about six years
longer, and any attempt to make any reform or to increase the
efficiency of the board would be futile.
La t winter, Mr. Speaker, the Senate appointed a subcommittee
to investigate the Pacific Branch of the National Soldiers' Home
at Santa Monica, Cal., and the report of that subcommittee
was to the effect that the management of the home was so inefficient and the conditions so intolerable that that home should
be transferred from the jurisdiction of the board of managers
to the War Department. But still the Senate insists upon
continuing the membership of this board at its present size.
The SPEAKER. The time of the gentleman from New York
has expired.
Mr. FITZGERALD. I ask for two minutes more, Mr.
Speaker.
GERALD]
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The SPEAKER. The gentleman from New York asks unanimous consent that his time be extended two minutes. Is there
objection?
There was no objection.
Mr. FITZGERALD. Mr. Speaker, e>ery attempt to effect a
reform by abolishing or eliminating useless officials meets with
opposition in some place or another. This House will recall
that for more than 10 years it struggled and struggled in an
attempt to abolish useless pension agencies throughout the
country and to consolidate the payment of pensions in one
agency here in Washington, effecting a great reform and increasing the efficiency of the service. In the last Congress this
House asserted its power and served notice upon the Senate
that it would have that reform or it would never consent to the
pension appropriation bill. So far as I am concerned personally-and I hope that is the attitude of this House-having
time after time proposed this reform and always being met by
the same opposition, due to the desire of some particular indiVidual to cling to an office which he does not fill with any
degree of efficiency, I hope the House will now, before this sesslon ends, serve notice on the Senate that it intends to effect
this reform at this time and that it will not consent to yield its
position in order to have the sundry civU bill become a law.
·,Wnenever the Senate is ready to live up to its agrement and
to keep it, then the bill can become a law. Let the respon' sibility be placed upon those who are holding up the bill. Let
us know who they are. Let them come out in the open. Let us
know their reasons, and then the country can determine upon
the prop1iety of theil' action.
Mr. BUCHANAN of Illinois. Will the gentleman yield for a
question?
· The SPEAKER. Does the gentleman yield?
Mr. FITZGERALD. Yes.
Mr. BUCHANAN of Illinois. Has the gentleman any information as to the treatment of the inmates of the old soldiers'
homes? I will ask the gentleman if the sanitarium for old
soldiers in South Dakota is under the control of this board 1
Mr. FITZGERALD. It is.
Mr. BUCHANAN of Illinois. The reason I ask that question
is that I received a letter yesterday from an inmate of the
·sanitarium at Hot Springs, S. Dak., protesting against the
treatment that the inmates of that sanitarium are receiving,
claiming that the tenants there have been guilty of brutally
beating inmates. I do not know whether there are any grounds
for this statement or not.
The SPEAKER. The time of the gentleman from New York
has again expired.
Mr. BUCHANAN of Illinois. I ask unanimous consent that
.his time be extended three minutes.
The SPEAKER. The gentleman from Illinois asks that the
time of the gentleman from New York be extended three
minutes. Is there objection?
There was no objecti<>n.
Mr. BUCHANAN of Illinois. This letter that I received from
a citizen of my district asks to have an investigation made. If
there is any foundation for the statement he makes, it certainly
ought to be investigated, because he makes the statement that
inmates of that sanitarium are brutally b·eated and neglected.
Mr. FITZGERALD. I should be very much shocked to have
1t shown that there was any justification for such a statement.
The Battle Mountain Branch of the soldiers' home in South
Dakota is one to which it has been the practice of recent years
to send those who are entitled to membership in the soldiers'
homes who are suffering either from tuberculosis or some
·other disease of a most serious character. I doubt very much
that the management of the home was such that any of the
inmates could be beaten or brutally treated. There are no
'guards over them, and these men a.re not under any surveillance
of that character. They have certain police regulations.
Sometimes there are complaints from the inmates of homes
because of the character of the food and treatment they receive.
Many of ·those complaints are hardly justified. The men who
apply for admission to the homes are well up in yeai·s. It is
not easy to administer to their wants. They have requirements
that younger men do not have. They need care that younger
men do not need, and it is very easy to irritate them. Frequently complaints come that investigation shows do not justify
the indictment made against the administration of a particular
home. In other instances there have heen complaints of conditions which have shown that there should be improvement in
the control and management.If I received such a communication as that mentioned by the

gentleman from Illinois, I would send it to the president of the
bonrd of managers and ask that the matte1~ be inquired into.
I U?Il quite certain that ' an i::i.vestigation would be made to determine whether conditions are such as are indicated.
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Mr. BUCHANAN of Illinois. Will the gentleman tell me who
the president is?
Mr. FITZGERALD. Yes; the president of the board is Mr.
Wadsworth, who was for many years a Member of this House,
and I can later give the gentleman the address of the board,
where their <>ffice is. I would doubt if it were possible that
the management of the home was such· that men would be
beaten. I doubt if any such conditions could exist in any of the
homes. I would not wish to do an injustice to this board by
intimating n.ny such thing.
Mr. BUCHANAN of Illinois. I did not want to do an injustice to the management, but I wanted to know haw I could
find out whether there were any grounds for the statement made
in this letter.
Mr. FITZGERALD. I wouhl send it to the board, and later
I will give the gentleman the address.
Mr. BPOHANAN of Illinois. If these statements are true,
the manager of that sanitarium ought to be prosecuted.
Mr. FITZGERALD. I agree with the gentleman.
l\fr. STEENERSON. Will the gentleman yield?
Mr. FITZGERALD. Yes.
Ur. STEENERSON. What is the salary of these men?
Mr. FITZGERALD. They receive no salary.
l\Ir. STEENERSON. It is an honorary position?
Mr, FITZGERALD. They receive their expenses, but they
are- not under salary.
COMMITTEE ON EXPENDITURES IN DEPARTMENT OF COMMERCE.

Mr. ROTHERMEL. Mr. Speaker, I ask unanimous consent
for the present consideration of the resolution which I send to
the Clerk's desk.
The Clerk read as follows:
_

House resolution 168.

Resolved, That the Committee on Expenditures in the Department o!
Commerce is hereby authorized to have such printing and binding done

as may be necessary for the transaction of its business.

The SPEAKER. Is there objection to the present consideration of the resolution?
Mr. BURKE of S"outh Dakota. Mr. Speaker, reserving the
right to object, I desire to ~sk the gentleman from Pennsylvania
if this committee had that authority in the last Congress?
.Mr. ROTH~1EL. The Committee on the Department ot
Commerce and Labor bad that authority, but since that time
the committee has been divided.
.Mr. BURKE of South Dakota. I am asking if that committee
had the authority in the last Congress?
Mr. ROTHERMEL. It did.
The SPEJAKER. Is there objection to the present consideration of the resolution?
There was no objection.
The resolution was agreed to.
LIMIT TO LOBBYING.

.Mr. l\IURUAY of Oklahoma. Mr. Speaker, I ask unanimous
consent to address the House for 10 minutes on the subject of
lobbying.
The SPEAKER. The gentleman from Oklahoma asks unanimous consent to address the House for 10 minutes on the subject of lobbying. Is there objection? [After a pause.] The
Chair hears none.
.Mr. MURRAY of Oklahoma. Mr. · Speaker, I desire to send
to the Clerk's desk a resolution to be read as the basis of my
remarks, and after the reading I shall place it in the box to
be referred to the proper committee-the Committee on Rules.
The Clerk read as follows :
A resolution to amend the House rules placing a "limit to lobbying."
Be it resol-i:ed, etc., That the rules of the House be amended so as to
include the following provisions, which shall be known as.. RULE XLU.
" LI MIT TO LOBBYING.

1. It is hereby declared to be against publiC' policy and
against the best interests of the people !or any persons employed tor
a pecuniary consideration to act as legislative counsel or legislative
agent :for any persc.n. corporation, or association to attempt personally
and directly to influence any Member of the House of Representatives
to vote for or against any measure pending therein, otherwise than by
appearing before the regular committee thereof when in session or by
newspaper publication or by public addresses or by written or printed
statement, argument, or brief delivered to each Member of the House :
Proi;ided, That before delivering such statement, argument, or briefs 25
copies shall first be deposited with the Clerk of the House of Representatives and be subject to inspection, together with a statement of the
age, the name of the agent, attorney, or ee>unsel, and his or her prindpal. the amount of salary, if any, paid for such service, and, so far
as practicable,. a statement of the c;ubject matter of any bill, if pending, or any legislation sought to he enacted~ and no officer, agent,
appointee, or employee in the service of the House or of the Government shall attem~t t o influence any Member of the House to vote for
or against any measure pending therein affecting the pecuniary interests of such person, excepting in the manner authorized herein in the
case of legislative counsel and legislative agentR.
" SEC. 2. No person shall be an officer of the House or continue in its
employment who shall be an agent for the prosecution of any claim
"SECTION
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against the Government or be interested in such claim otherwise than
as an original claimant; and it shall be the duty of the Committee on
Accounts to inquire into and report to the House of Representatives any
violation of this section.
" SEC. 3. In case of violation of the provisions of sections 1 and 2 of
this rule, the offender i:hall be deemed in contempt of the dignity of this
House of R epresentatives and finally excluded from the Hall of the
House of Representatives and from an committee rooms, and his name
be posted in writing on the excluded list at the main entrance to the
Hall of the House of Representatives; and any Member of this House
_ thereafter willfully and knowingly communicating with such offender
before final adj ournment of this House shall likewise be deemed in contempt of the dignity of this House and subj ect to reprimand at the bar
of the House in open session by the Speaker."

l\Ir. MURRAY of Oklahoma. Mr. Speaker, we have henrcl
much of insidious and other lobbies until there is a likelihood
of an improper ·method of dealing with this subject. The proposed rule which I have had read was the rule of the Oklahoma
constitutional convention, over which I had the honor to
preside, which convention is the pathfinder in progressive
constitutional government. Nowhere, at no time, was that
convention ever controlled or influenced by any dangerous lobby.
There are those who would tell us that we should have a
statute on this subject. Statutes, blind as they may be, might
subject a citizen to a criminal prosecution that would be cruel,
harsh, and unjust.
·
I concede that a right kind of a lobby is not only not wrong
but extremely wholesome. No man who ever experienced the
responsibility of legislation would deny that sometimes a lobby
is absolutely necessary. I remember distinctly in that convention that we had every citizen represented except one. We had
coal operators and the coal miners, the great oil operators, the
laboring men, the merchant, the banker, the lawyer, the teacher,
the minister of the gospel, the medical doctor, and every class
of citizen except one-the dentist. The dentist did not maintain
even a lobby, and when we came to write the schedule we absolutely put the dentists on one side of that State out of business,
due to our ignorance of their needs. But for the fact that it
was discovered before the final p1int, it would have been a
hardship against that class of citizens.
I want to say to you now that all law and government must
be founded on the conditions of the governed, and no man
either in this House or in the other knows, or whoever has sat
in either knew, all of the conditions of every business and
every profession. No law can be as broad as the Republic that
does not take into consideration every citizen in the Republic,
and we must get much of that information from those who by
experience in daily life understand best their own conditions.
I remember again in the first legislature of our State, over
which I presided as speaker, a bill had passed the senate by
unanimous vote and was backed by a labor lobby before the
sena.te. The labor lobbyist was a miner. The bill sought to
govern labor interest on the railroad. It provided in two simple
sections that every locomotive operated in that State should be
equipped with an electric headlight of 1,500 candlepower, capable of producing a light 70 rods, without the aid of a reflector,
followed with a criminal provision for its violation.
. I could see the general purpose of the bill to be to prevent
wrecks and protect human lives, but I did not think the labor
leader who requested the passage of this law knew the specific
wants of railroad men. I knew that I did not know. I did
riot believe the senate knew about it. I walked down to the
switch yard one day and said to an old Paddy, " I want to
read you a section of law." He said, "Begorra, who are you?"
-I said, "This is Speaker Murray, Pat." He said, "All right."
I read the first section, and old Pat began to pull his hair and
he said, "If you pass that into law I will resign my job." I
said, "What is the matter with it?" and he said, "Everything."
I said, " I conceive the object is to prevent wrecks and to save
life and property." " Yes, that is true; but does it not say
every locomotive?" I said, "Yes"; and he said, "Now, suppose I am standing here in this switch, and some night a
switch engine is here and one is down there, and they would
proceed to meet me with these powerful lights, and I would not
know whether it was on the track or not." I could see that,
and I said, "What kind of an engine do you call this?" He
replied a switch engine, and I asked, "Are there any other
that ought not to be equipped with this light?" and he responded that a " dead" engine ought not to be equipped with it.
I asked him what was a dead engine, and he sa id it was one
going in for repairs.

I then asked him if there were any other,

and he said that there were; that engines operating whoUy in
the daylight ought not to be required to be equipped with this
light. "Any other?" I asked him, and he said no. I went
back to the office and dictated a prO"\·iso to the first section:
"Provided,, lzow ever, That switch engines, dead engines, and
engines 011erated wholly in the daylight should not thus be
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required to be equipped," and I submitted that to the house.
The prov~so prevailed, and it was accepted by the senate.
.
I submit that to you, that but for the fact of that old Irishman lobbying unwillingly we would have done even the labor
man an injustice; and so I say to you the man who undertakes to say that he knows all there is about life, which is the
basis of legislation, is the biggest fool that ever attempted to
rule a people or to legislate for them. [Applause.]
Old Solon, the world's greatest lawgiver, uttered the greatest
t~uth of all times when, in reply to a question, "Have you
gffen your people the best laws?" he said, "No; I have given
them the best they are fitted to receive." Laws are for the
period or the times, and laws must be made to meet the desire~, the wishes, and the conditions of the people, even their
sentiments, their heart throbs, and their social and sociological
needs. When law or government is founcled upon this principle
it is wise, and without taking into account every citizen in the
Republic we will fall short of meeting that requirement.
Now, instead of a law, why a rule? Because the House can
then enforce its rules without depending, as it would be obliged
under a statute, upon jurors and courts. Again, it could determine the offense, whether it was aggravated or not, and
yield where lenience is req1Jired and extend punishment where
that is required. I say to you that no lobby, it makes no difference what the question may be, who comes in the open and discusses the proposition in the open is a danger. Some politici:ms
were astonished at me in the first legislature of our State when
I deliberately asked Ur. Winchell, of the Rock Island Railroad,
to come before the committee and tell the committee and the
house what the railroad people wanted. I said that there was
a community of interest between the railroad and the people
if they ·would be fair with each other. And I said to Mr.
Winchel}, "We want to hear you. You can not buy us, and
your representatives, when proposing to buy, will defeat your
purpose. But if you will come and state in a reasonable way
and by argument, and meet us face to face and on a fair, open
plane, this legislature wm give you what you are entitled to,
and I will personally back whatever is right for your company.
But, remember, you can not buy anything, and you must not
try it." I hope to see the day come when railroa d lobbyists or
paid lobbyists of any kind · will cease and that the grea t interests will come before the committees and before. Congress
and in the open and to the public say, "We want this, and we
will show you why it is right"; and whatever is right, whether
it be demanded by a laboring man or by men of wealth, should
be enacted into law.
The SPEAKER. The time of the gentleman from Oklahoma
has expired.
' Mr. MURRAY of Oklahoma. Mr. Speaker, may I ask just
two minutes longer?
The SPEAKER. The gentleman from Oklahoma asks unanimous consent to proceed for two minutes. Is there objection?
[After a pause.] 'l'he C}lair hears none.
Mr. MURRAY of Oklahoma. Mr. Speaker, I would draw,
under this resoJution as a proposed amendment to the rules, a
method whereby the lobbyist could be registered and known,
and the Members wonld know whom he represents, what he represents, what special legislation he is seeking to favor or de·
feat. There is no wrong in an open, fair, free discu ssion of any
proposition anywhere. The insidious lobby is not the Jobby
that is trying to get what is their right in a fair, honest way,
but is trying to do it in an improper way, or to get something
he knows to be wrong.
I would welcome my co:astituents; and but a few days ::.go
the farmers down on the Big Pasture, who had bought iJroperty from this Government, felt that they ha i paid too much
and that they were unable ever to pay for it; they came to us nnd
we called our delegation together, listened to them patiently,
and in that we were doing our duty and they were better enabled to tell us their side than we could get it by any other
means. So let us draw a distinction between an honest lobby
and a dishonest lobby; a he~pful lobby and a lobby that hinders
and prevents. When we do that we can do it by a simple rule,
as the Oklahoma constitutional convention did, the pathfinder,
as I said in the beginning, of all progressive constitutional gov·
ernments-it stood straight against · all jests, gibes, all ridicule,
all abuse, all vituperation and villainous slander of the corporate press, backed by a partisan judiciary in the very dawn of

progressive government. When the road was hard to finc.1 and
statesmen in other parts of the world were halting in doubt,
groping in the dark in search of the road, Okla homa pointe<l
the way. [Applause.]
I\:Ir. l\IO:NDELL. Mr. Speaker, I ask unarnmous consent tbat
I may address the House for one hour.
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The SPEAKER. The gentleman from WyomiI:g asks unanimous consent that he may address the House for one hour.
Mr. STEENERSON. Mr. Speaker, reserving the right to object, I would like to say I would like to have half an hour after
the gentleman concludes, to speak on the subject-Mr. PAYNE. I would suggest to the gentleman that he put
it on a separate footing.
Mr. STEENERSON. I desire to ask for 30 minutes at the
conclusion of the gentleman's remarks.
The SPEAKER. The gentleman from Wyoming [Mr. MONDELL] asks unanimous consent to address the House for one
hour and the gentleman from Minnesota [Mr. STEENERSON] asks
unanimous consent to address the Houoo for 30 minutes. Is
there objection!
Mr. MURDOCK. JUr. Speaker, reserving tlle right to object-The SPEAKER. The Chair will put the request of the gentleman from Wyoming separately. Is there objection to the request of the gentleman from Wyoming!
.Mr. BURKE of So-cth Dakota. Mr. Speaker, reserving the
right to object, I desire to inquire it' there will be any other
business brought up after the gentleman concludes, in case this
request is granted!
The SPEAKER. The Chair knows of none. There were two
gentle.men trying to get the eye of the Speaker when he put
these requests.
Mr. BURKE of South Dakota. Then I suggest, l\Ir. Speaker,
that the gentleman from Wyoming withhold his request until
such matters as the Speaker may desire to have considered be
disposed of.
The SPEAKER. The Speaker does not desire to have any
business considered, but there were two gentlemen up with
papers in their hands.
Mr. MONDELL. Mr. Speaker, I submitted my request thinking the business of the House had been disposed of; I will
withhold it.
The SPEAKER. The Chair does not think there is any business except requests for printing, but, of course, he does not
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Mr. ;J. R. KNOwLAND. Mr. Speaker, the article I desire to
place in the RECORD is one which appeared in the American
Lumberman April 26, 1913, written by Hon. WILLIAM E. HuMPHREY, of the State of Washington, upon the question of American rights at Panama.
The following is the article:

PANAMA CANAL TOLLS-CLEAR RIGHTS OF AMERICA~ INTERESTS.
WASHINGTON, D. C., April 16.
EDITOR OF AMERICAN LUMBE.RMA.....,: I have read the article in reference to the Hay-Pauncefote treaty in its bearing upon the Panama
Canal, by Mr. W. A. McLean, which you submitted to me for the purpose of verifying some of the statements made therein. I have taken
the liberty to reply to this communication.
Not knowing Mr. McLean, I assume that he has no selfish motives in
view and that he is actuated entirely by pah·iotic purposes. It seems
to me that he makes the mistake that is generally made by those who
take his side of the question, of assuming that the Hay-Pauncefote
ti·eaty is in full force and effect. and by further assuming that under
that treaty we agreed to h·eat the vessels of other countries the same
as we treat our own-an assumption that, in my judgment, is entirely
erroneous and not in accordance with the facts.
Starting with this assumption, Mr. McLean proceeds to make rnme
rather ill-tempered criticisms about this country violating its sacred
treaties, etc. The criticism that I would make of Mi:. McLean and
those who have taken a similar position is that I think that they show
entirely too much eagerness to condemn and criticize tbeir own country
and to uphold the position of other nations. They should at least make
some effort to obtain the real facts before engaging in such unrestricted
denunciation.
He says, " But on the first evidence of such action Great Britain did
object in a courteous, dignified, and most firm manner," referring to her
protest against the violation of the treaty. Apparently Mr. McLean
has not read the protest made by Great Britain and does not k-now the
ground of her contention. She says now that we had no right to make
our treaty with Panama, and it is true that if the treaty had been
broken at all it was broken when we made our treaty with Panama,
almost 10 years ago. Yet Great Britain now protests that we then
violated the Hay-Pauncefote treaty, although for 10 years she has
stood by in silence and seen us expend millions of dollars in prosecuting this great work. According to every law of justice and e<1uity
Great Britain is forever estopped to dispute our right to do what
we did.
.
Further, Mr. McLean says that a child can understand the treaty.
Perhaps this may be so, but certainly a child could not understand it
without reading it, and also the other treaties relating thereto, which
Mr. McLean admits he has not done.
A treaty is a contract-nothing more nor less. It is construed by
the ordinary rules of law governing contracts. It is a rule of international law as well as common law and of common sense that the parties
know.
to a contract make such contract with a view to the conditions that ex.Mr. MONDELL. I will be glad to withhold my request.
ist at the time that such contract is executed and as to such conditions
.l\Ir. BRITTEN. Mr. Speaker, I ask unanimous consent to as could be reasonably anticipated at the time. This proposition is so
plain that it needs no amplification. Apply this rule to the Hay-Paunceextend my remarks in the RECORD.
treaty. When we made the Hay-Pauncefote treaty, Great Britain
The SPEAKER. The gentleman from Illinois asks unani- fote
and the United States, as well as the other nations of the world, bemous consent to extend his remarks in the RECORD. Is there, lieved that we would construct the canal on foreign soil. Will any rnne
man contend that at the time the Hay-Pauncefote treaty was made itobjection? [After a pause.] The Chair hears none.
contemplated by either Great Bi·itain or the United States, or
Mr. BRITTEN. .Mr. Speaker, I desire to present the follow- was
could have been contemplated by either of them, that Pana.ma would
ing resolution of the Chicago Association of Commerce, which is rebel, become a separate nation, and that we would purchase the sq:ip
from Panama upon which we would build the canal and tben construct
self-e:xplana tory :
the canal, as we have done, not upon foreign but upon American soil?
TIIE CHICAGO ASSOCIATION OF COMMERCE,
It seems to me that the very statement of the case alone would conOhicago, June 2, 1913.
vince anyone that, as the conditions have entirely changed, the HayHon. FRED A. BRITTE~.
Pauncefote treaty at once became voidable at the option of either party ·
House of Representatives, Washington. D. 0.
and that the treaty with Panama did in terms violate the Hay-PaunceDEAR Sm: At a special meeting of the executive committee of this
fote treaty. It took 10 years and the urging of the Canadian Pacific
association, held on Monday, May 19, certain proposed changes in the Railway before Great Britain had the assurance to contend that we did
customs administrative law, as provided in tariff bill H. R. 3321, not bave that right, and no other nation in the world has yet had the asnow pending in tbe United States Senate, were thoroughly considered surance to make any such assertion. If we had owned the Panama
and discussed, with the result that the following resolutions were Canal strip at the time of the Hay-Pauncefote treaty, does any sane
unanimously adopted for presentation to Congress by a special com- man suppose that we would have entered into any treaty whatever
mittee:
about what we should do in regard to constructing the canal on our
"Whereas the tariff bill which has recently passed the House of Repre- own soil? Can anyone pretend to believe that if Great Britain and
sentatives and is now before the Senate (H. R. 3321) contains not the United States had made this treaty with Panama and the canal
administrative provisions which will, if enacted into law, in- strip had been British soil instead of American soil Great Britain
augurate new and far-reaching changes in the administration of would have permitted the United States to construct the canal upon
the customs laws; and
British soil under the terms of the Hay-Pauncefote treaty, giving to
" Whereas no opportunity has been given merchants, importers, or the the United States the right to regulate such canal, to fortify it, and to
public at large to present their views as to these proposed changes protect it, and to use it for military purposes? The statement of these
or to pricsent evidence as to the manner in which the proposed questions alone conclusively ends the whole controversy about our viochanges will affect the carrying on of business : Be it
lating the Hay-Pauncefote treaty, for the terms became voidable at the
"Resolved, That the Chicago Association of Commerce respectfully option of either party, and if the United · States has seen fit in any
way
to violate any of its terms sbe had a perfect right so to do, as I
urges that the proposed changes in the administration of the customs
laws of the United States is a matter which deserves great considera- have already pointed out, and Great Britain for almost a decade, by her
silence,
has admitted our right so to do.
tion and in the determination of which the Senate and House of RepreI feel that I am stating the facts conservatively when I say that had
sentatives may be more fully informed by hearings, at which may be
it
not
been
for the action of the transcontinental railways. and cspe·
submitted complete information as to the proposed changes and the
effect on the business interests of the country, and to further urge that cially the Canadian Pacific Railway, Great Britain or no other nation
would
ever
for
a moment have questioned our right after our treaty
the proposed change in the administration of the customs is not a
with Panama to do with the canal whate\er we saw fit. It is espematter of party policy; and be it further
cially
significant
that we heard no protest against our using the canal
"Resolved, That the Chicago Association of Commerce respectfully
urges that before the proposed changes in the manner of administering in any way that we wished, so far as our own ships were concerned
until
we
placed
a
provision in the Panama Canal act which prevented
the customs laws of the United States be enacted into law full opportunity for hearings be allowed at which the views and evidence of the railroad-owned ships from passing through the canal. This provision,
publlc at large, importers, and merchants of the country may be sub- being broad enough to apply to the Canadian Pacific Railway, is, in my
judgment, the sole cause of the present agitation for a repeal of the
mitted; and be it further
"Resolved, That a copy of these resolutions be forwarded to the clause in the present law permitting American ships in the coastwise
Senators from Illinois, the Representatives in Congress from Cook trade to .pass through the canal without the payment of tolls. I do
County, Ill., and to the chairman of the Finance Committee of the not deem it neces ary to argue this proposition further, because it seems
to me that it is perfectly clear that if we have violated the HayUnired States Senate."
Pauncefote treaty we had a perfect right to do so, and that 'we are not
Very truly, yours,
THE CHICAGO ASSOCIATION OF COMMERCE,
legally or morally or from the standPolnt of natural justice in any way
By HoW.A.I!D ELTING, President.
bound to observe it.
in order to answer Mr. McLean further, let it be assumed that
Mr. ;J. R. KNOWLAND. Mr. Speaker, I make the same re- theBut
Hay-Pauncefote treaty is in full force and effect. Even then have
quest, to extend my remarks in the RECOBD.
we violated any of its provisions? The part which he quotes is a rule
The SPEAKER. Is there objection to the request of the made by the United States and not by Great Britain and the United
States. The wording of the treaty is, " The United States * • *
gentleman from California! [After a pause.] The Chair hears adopts
these rules." That is. the United States, the owner, the builder,
none.
the one that has paid for the canal, and the one that will goYern it
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and protect it in time of peace and in time of war, stands npc;m one pendence or "that concern the interest of · thlrd pa.rtles." I think this
side, the rest of the world upon the other, and the United States says, question vitally affects both the honor and -the independence of tha
"'l'his is my canal and all of you that observe my rules · will be treated United States, but however we may argue upon that point, there can
upon terms of entire equality." Does that mean that the United States be no question that it concerns a third party-Panama, for one of the
agrees to treat a.JI the other nations in the same way that she treats protests that Great Britain makes after waiting 10 years is that we
herself in regard to her own property? If this is true, then the United have violated the Hay-Pauncefote treaty by permitting Panama to pass •
States must ask the other nations also upon what terms we may pass her vessels through the canal free, although l\Ir. McLean apparently
our naval vessels through the canal in time of war. She must ask did not know this. If the Hay-Pauncefote treaty is 1n full force and
them upon what terms she can take troops upon the canal. If this effect, our treaty with Panama is abrogated, as both of these treaties
contention be true, then a hostile nation would have the same right and can not possibly be in force at the same time. Therefore it vitally
could pass her fleet through our canal upon the same terms to attack affects the interests of Panama, and we have no right under the terms
and destroy us that we could pass our fleet throui:,:h to protect our- of our arbitratlon treaty to submit this question to arbitration without
selves. For, remember, the treaty is exactly the same in regard to her consent. !\fore than this, to submit to arbitration a question convessels of war that it ls tn regard to vessels o:f commerce, for the cerning om· domestic affairs is to renounce sovereignty, is to declare
wording is, " vessels of commerce and of war." If Mr. McLean is cor- that we are no longer a Nation. The Panama Canal is built upon
rect, then, in the name of the American people, what did we construct American soil. It ls no longer under the control of the treaty-making
the canal for anyway? Suppose that Mr. McLean owned a ferryboat power, but under the control of Congress. It is our own property.
running across the Ohio River, and he would post up rules in regard The American people own it. They have paid for it. They have asked
to the runnlng of that boat, and that rule 1 would read, "All passengers no other nation to help bear either the expense or the responsibility
paying $1 ·shall be permitted to cross the river on this boat." Does of its .construction or maintenance, and they will never consent to ask
that mean that Mr. McLean, the owner, the proprietor of the boat, any other nation of earth what they are going to do with their own
should pay to himself $1 every time he crosses the river in his own property.
ves:;.el? I contend that such construction is not the construction ord.tw. E. HUMPHilEY.
narily given to the English language.. I contend that even if the HayPauncefote treaty is in full force and effect we had never agreed to
Mr. KELLY of Pennsylvania. Mr. Speaker, I make the same
treat the other nations as we treat ourselves, but have simply agreed request.
to treat all other nations alike.
The SPEAKER. Is there objection to the request of the genBut if it will strengthen his case any, admit that the Hay-Pauncefote
treaty is open to the construction that Mr. McLean places upon it. tleman from Pennsylvania to extend his remarks in the RECORD?
Even then we have not in the slightest degree violated the terms of the [After a pause.] The Ohair hears none.
treaty by passing our vessels through the canal in the coastwise trade
Mr. KELLY of Pennsylvania. Mr. Speaker, early in the sesfree. This exact point bas been conclusively settled and is no longer
open to dispute, both Great Britain and the United States agreeing upon sion I introduced the following measure to provide old-age
this proposition. For 100 years we have had a treaty with Great pensions:
Britain which says: u That no higher or other duties or charges shall
be imposed •
* in the ports of any of His Britannic Majesty's
A bill (H. R. 4352) to provide for old-age pensions.
territories in Em·ope on the vessels of the United States than shall be
Be it enacted, etc., That every person in whose case the conditions
payable in the same ports on British vessels." Yet, notwithstanding
that treaty, which is in full force and effect, and which is much laid down by this act for the receipt of an old-age pension are fulfilled
stronger and more specific than the liay-Pauncefote treaty, Great shall be entitled to receive such a pension as long as those conditions
Britain has always claimed and exercised the right to charge American continue to be fulfilled, and tbe receipt of an old-age pension under this
vessels higher and other duties in British ports than she charged British act shall not deprive the pensioner of any franchise, right, or privilege
vessels in the same ports. And to-day if an American vessel and a or subjeet him to any disability.
SEc. 2. Tbat the conditions for the receipt of an old-age pension by
British vessel of exactly the same character enter a British port the
American vessel pays a third higher charge than the British vessel. any fer son shall be as follows :
(a The person must ham attained the age of 65 years.
Great Britain exercises this right because she says that a treaty with
(b The person must bave been a citizen of the United States for
other nations does not include the domestic trade of either party to the
treaty. Does it now lie in her mouth after having followed this prac- the 20 years next preceding the application for a pension under this act.
(c) The person must not have had · an income from any source, extice for a century to attempt to claim that we have violated the treaty
for doing the same thing? If it be true that we would violate the Hay- clusive of the pension herein provided for, for the 12 months next preceding
his application, averaging $!) per week.
Panncefote treaty by sassing our vessels through the Panama Canal
SEC. 3. Tbat a person shall be disqualified for receiving or continuing
without payment of to ls, even if that treaty is in full foree and effect,
to
receive
an old-age pension under this act, notwithstanding the fulthen Great Britain has violated her treaty with us every day since 1815.
This exact question, as I have said before, is no longer open to argu- fillment of the above conditions(
a)
It,
before
he becomes entitled to a pension, he has habitually
ment or conjecture, for it was decided by the Supreme Court of the
United States in the case of Olsen v. Smith (159 U. S., 332), in rela- failed to work according to his ability, opportunity, or need for the
maintenance
and
support of himself and those legally dependent on
tion to the treaty above quote<!t where we make the same agreement
in regnrd to the treatment of tlritish ve"ssels in American ports that him : Provided, That a person shall not be disqualified under this paragraph
if
he
l:ias
continuously
for the 10 years previous to attaining the
Great Britain makes with us in regard to the treatment of American
· vessels in British ports. In this case the Supreme Court of the United age of 55, by means of payments to fraternal, benefit. or other societies,
or
tt·ades-unlons.,
or
other
approved "steps, mude such provisions
States followed the contelrt:ion of Great Britain that domestic trade
old age, sickness, infirmity, or want or loss of employment as
was not included in a treaty, and that we had the right to do anything against
may
be
reco.im.tzed
as
proper
provision
for the purpose ; and any such
we saw fit with our domestic trade, and that Great Britain could not provision, wfil'n made by the husband, in
case of a married couple
complain because it did not in any way concern her, for she could not living together, shall, as respects any rightthe
of the wife to a pension, be
under any circumstances engage in our coastwise trade, and therefore treated as having been made by tbe wife as well
as by the husband .
could not be discriminated against by anything that we mi~ht do. That
(b) While he is being maintained in any place as a pauper or a lunatic.
case of Olsen v. Smith, by the highest judicial body m the world
(c)
While
he
is
detained
in. prison after conviction for a felony, and
· and by the proper one to pass upon the question, forever disposes of fo.r a further period of 10 years after the date of release from imprisonthe exact point involved in this controversy, whatever view may be ment for such cause.
taken of the Hay-Pauncefote treaty.
SEC. 4. That every person fulfilllng the required conditions shr.11 be
Mr. McLean also asks the question : " Take for example : A vessel placed
upon the pension roll o:f the United States and be entitled to
loaded at Seattle, Wash., tor New Orleans, La., according to your con- receive unW death a pension from the United States Government protention. should have the free use of the · canal; a vessel loaded at vided by an annual approp1·iation from Congress. Such pension shall
.V ancouver, British Columbia, for Halifax, Nova Scotia, according to be graded according to the following schedule =
your contention, should pay . . Is this free and equal to all nations of
When the average weekly income of the pensioner as calculated under
the earth and without discrimination? " Of course this is free and this act does not exceed $6, $4 per week ; exceeds $6, but does not exequal treatment to all the natiorur of earth, because any vessel that ceed $7, $3 per week; exceeds $7, but does not exceed $8, $2 per week;
makes any one of these voyages, no matter what nationality, would exceeds $8, but does not exceed $9, $1 per week.
have to pay exactly the same tolls. No vessel but an American vessel ' SEC. 5. That in calculating the income of a person for the purpose
would be permitted to make the trip from Seattle to any other Amer- of this act account shall be taken ofican port. Mr. McLean makes the mistake of contending that we must
( a) The income which that person may reasonably expect to receive
treat the vessels of other nations the same as we treat American vessels during the succeeding year in cash, excluding any sums receivable on
engaged in coastwise trade, but as heretofore pointed out, both Great account of an old-age pension under this act, that income, in the abBritain and the United States have decided that no such thing is sence of other means for ascertaining the same, being taken to be the
contemplated by any treaty. And I deem it unnecessary to argue that income actually received during the preceding year.
point further.
(b) The yearly value of any advantage accruing to that person from
Mr. McLean says, "Arn you aware that when this treaty was being the ownership or use of any property which is personally used or enframed, a clause exempting Americ:;i.n vessels was actually written but joyed by him.
not embodied - in the negotiations, the authors well knowing that the
( c) The yearly income which might be expected to be derived from
treaty in such form would not be accepted by Great Britain? " This any property belonging to that person which, though capable of investstatement is entirely erroneous.
ment or profitable uiIB is not so invested or profitably used.
He is especially unfortunate when he refers to the Welland Canal.
(d) The yearly value of any benefit or privilege enjoyed by t!iat
The right to use that canal is a reciprocal right entered into in the person.
form of treaties after considerable negotiations. American vessels are
SEC. 6. That in cn.Jculating the income of a person being one of a
permitted to use the Welland Canal only because British vessels are married couple living together, the income shall not in any case be
permitted to use the n Soo" Canal
taken to be lesR than one-half the total income of the couple : Provided,
If Great Britain was to construct a canal across Nicaragua and then That when both husband and wife are pensioners, except where they are
say to the United States " you can pass your vessels free through our living apart, pursuant to any decree, judgment, order, or deed of sepacanal if you will permit us to pass our vessels free through your canal," ration, the rate of· the pension shall be three-fourths of the rates given
then we would have the exact situation we have on our northern in the above schedule..
SEC. 7. That lf it appears that any person bas directly or indirectly
border. But in reference to the Panama Canal Great Britain is now
·declaring that while we own the canal, control it, and will have to pay deprived himself of any income or property in order to qualify himself
for it and be responsible for it, that she should get the same use of for the receipt of an old-age pension, or for the receipt of an old-a~e
it that we do, without paying anything or bearing any of the burdens. pension at a higher rate than that to which he would otherwise oe
This is neither common sense nor justice, and the Amari.can people will entitled under this act, that income or the yearly value of that p1·operty
never submit to any such propnsition, nor is there anything in the shall be taken to be part of the income of that person.
SEC. 8. That any assignment of or charge on and every agreement
Hay-Pauncefote treaIT that obligates us to do anything of the kind.
This disposes of al the questions raised by Mr. McLean except one, to assign or charge an old-age pension under thls act shall be void,
and
on · the bankruptcy of a person entitled to an old-age pension the
where he declares that we should arbitrate this question. I deny that
there is any justice in his position. In the first place, we· are asked to pension shall not pass to any trustee or other person acting on behalt
of
the
creditors.
submit our case to a prejudiced court-to a jury packed against us.
In the next place, our arbitration treaty says that we are under no
SEc. 9. That the said pension shall be paid in 13 equal installments
obligations to submit questions that invofve our national honor or inde- in. each year, in advance. It shall begin on the date the claim is filed.
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and the arrears from that time to the. time of ~llowance - shall, If the
claimant be then livin°". but not otherwise, be paid in a lump sum.
SEC 10 That the said pension may be increased or decreased every
12 months, whenever the pensioner's income increases or decreases,
according to the terms of the schedule.
SEc. 11. That wherever in this act the masculine pronoun ls used
it shall be held to include the feminine pronoun also.
SEC. 12. That all claims for old-age pensions under. this act f'!hall be
filed with the Department of the Interior, to&ether with affidavits containing such statements as may be prescribeu b_v: the Secretary of the
Interior who shall make such rules and regulat10ns as may be necessa1·y to 'carry out the provisions of this act.

Mr. Speaker, one of the greatest problems co~fro?t~ng this
Nation to-day is that of old-age dependency. It is distrnctly a
modern problem, born of our present industrial system. In
other times the worn-out worker was provided for by the master
with whom he bad labored as a friend rather than as a servant.
But the era of gigantic factorias, with the impersonal relation
of employer and employee and the shifting of employment,
changed the conditions and brought this problem of old-age
dependency, which has become more pressing with. every year.
The poorhouses and charitable institutions of this country
ai·e to-day crowded with aged men and women who performed
splendid service until the weakness of age overtook them.
Still others of these unfortunates beg on the streets. Ot?ers
sell trifling artic1es or do anything they may to prevent the bitter
stigma of the poorhouse being placed upon them.
When we have classed these worn-out servants of humanity
as paupers, we have done an injustice. 'l'hey are not paupers
any more than the soldier who has no longer stren~t~ to march
in the ranks can be called a deserter. They are victims of unjust conditions, and their hardships and misery are pre!entable
by a statesmanship which wm not uphold the squandermg of a
nation's funds for worse than useless purposes, while the aged
parents of the people are forgotten in their misery and want.
They tell us that the aged Indian when he sa~ himself becoming a burden upon the tribe calmly sel~cted his gra:rn a~d
refused to live longer. But surely in this age and m this
Nation we will neither demand nor permit such sacrifice.
Year by year national legislation has had an increa~ing tre~d
toward dealing with questions which affect the entire social
life of the people. Government has long recognized' its duty
toward the child by declaring that the opportunity of free education must be given to every child within the borders of the
Nation. Having recognized its duty toward those at the threshold of life, government must recognize also those at the other
extremity those whose departure ·can not long be postponed.
This ac'tion is one of simple justice, and it becomes imperative when it is proven that this Nation is witnessing a great and
growing volume of distress due to the infir~ities ~f old age.
Boasted prosperity does not stop the human tide flowmg toward
old-age dependency; depression only accelerates the current.
GrowinO' more numerous are those we term "unfortunates,"
whose ;Illy misfortune consists in ~~ir. having lived lo~g. So
\ast has this distress become, so mJurious to the pubhc welfare and its relief so expensive that there is no other p~blem
!,'Tea'ter than this before the American people.
Only recently has the subject been given the attention it deserves, a fact which in itself is a crying condemnation. Statistics are difficult to secure, and I believe that I have perused all
the figures compiled on the question in this country. The Nation has never considered it, and the State of Massachusetts is
the only State that has really made a methodical investigation
of the subject. . The report of the commission on o1d-age pensions, provided for by the legislature ~f ti;at State, and which
was issued in 1910, is the most authontatlve work on the subject in this country.
This report states that of 177,000 persons in the State over
the age of 65, 41,212 were absolutely dependent upon charity for
their support. A large number of the 135,788 classed as nondependent were provided for by relatives and in other ways,
and the number of dependent ones is declared to be very conservative.
The increase has been startling during the last few years, and
shows that the problem is growing more and more in magnitude,
and that it already has reuched the place where earnest attention must be given to it. We have an army of industrial wage
earners in the Nation numbering more than 18,000,000. By the
calculation of investigators there are 1,250,000 persons who have
reached ·the age of 65 in want, and must depend upon assistance
for their daily needs.
It is costing each year in public and private charity the sum
of $150,()0(),()00 to take care of this army of worn-out and castoff soldiers of peace. That means that 1 of every 18 wageworkers at least is dependent upon others for suppart. It
means that 1 out of every 75 persons is a " dependent," and
that the other 74 must provide for his maintenance and support.
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The Census Bureau in its special report for 1904 on Paupers
in Almshouses, emphasizes the fact that dependence is an
accompaniment of old age. On page 18 the statement is made
" Pauperism is largely a phenomenon of old age. It is a misfortune of old age and not of youth."
The enumeration of paupers in almshouses December 31,
1903, shows 81,764, while 81,412 were admitted during the year.
Of 160,006 whose ages were known, 52,795 were 65 years of
age and over. The percentage of each five-year period given in
the census tables is an eloquent proof of the relation between
old age and pauperism. For instance, the almshouse population under 35 years of age is 21 per cent of the whole while it
is 70 per cent for the general population. The almshouse population over 65 years of age is 33 per cent of the total while it
is but 4 per cent of the general population.
Of paupers admitted to poorhouses 27 per cent are 65 and
over and more than half of all admittetl are over 50 years of
age. The report says :
Nothing could more clearly show the fact that pauperism cared for
in almshouses is largely an incident of later life.

The cause of the presence of aged persons in the poorhouses,
while not the most vital point of the matter, is still a question to
be considered. There are many persons who in self-satisfied manner declare that it is due to intemperance, lack of thrift, shiftlessness, and so forth, on the part of the individuals themselves.
While it can not be denied that some persons are in poverty
and pauperism because they are shiftless and drunken, the
fact is that these causes have been vastly magnified by those
who did not care nor dare to investigat~ the truth. The Massachusetts report shows that of the inmates of poorhouses who
had owned property at some time in their lives, only 6 per
cent had lost it through intemperance. Aside from that fact,
it would be worth while to seek to learn how much of intemperance and vice is due to conditions which drive hope from
the hearts of men and leave only despair in its stead.
The vast majority of the aged dependents in this country are
dependent because of circumstances over which they had and
could have no control The Massachusetts report shows that
GO per cent of the aged paupers who once owned property came
to want because of sickness, accident, and so forth ; 25 per cent
because of business failures, bad investments, and so forth;
and only '6 per cent because of intemperance.
These figures are typical of the conditions in the Nation, for
those who have studied the conditions declare that 72 per
cent of the pauperism in this country is due to misfortune.
The United States Census Bureau shows that about 20,000
fatal accidents occur every year in the industries of the country,
and the nonfatal accidents have been estimated at 2,000,000
each year. Eighty per cent of all these accidents are due to
the professional risks of industry.
That means -that at least 15,000 families are robbed of their
breadw.inner and left destitute and that the burden of temporary disability rests upon other countless thousands each
and every year.
As regards sickness, it is estimated that 3,000,000 persons
are sick every day, and the United States Bureau of Labor
estimates that the average laborer in America pays $27 a year
for medicine alone, without counting doctors' fees and funeral
expenses, showing the enormous drain sickness makes upon the
incomes of the workera of the country.
No; we can not lay as flattering unction to our souls the
statement that poverty in this country is even largely due to
faults of the individual. When the father is killed or maimed,
when the wage earner is thrown out of employment or stricken
down by preventable disease, when less than a living wage is
paid workers, the poverty which follows is not to be justly
charged to the individual, but is rather a bitter arraignment of
the conditions which make that poverty 'inevitable. The truth
is that the great mass of unskilled workers in this country and
many of the skil1ed workmen face a~ their certain fate dependency in old age. Even though they should keep- above the
poverty line until the possibility of working is past, they must
drop below it then, while all the time they are facing the same
tragic fate through sickness, unemployment, or accident.
But in spite of these facts neither the Uriited States nor any
State has thus far taken · any vital step for the remedy of distressful conditions. Every other great industrial nation of civilization bas devised a pension system of some kind, voluntary or
compulsory, contributory or noncontributory, based on the principle that faithful service entitles the old worker to respect and
support, not charity; to justice, not pauperism.
Germany was the originator of legislation looking toward provision for old age without the taint of pauperism. Its compulsory insurance law for old age was passed in 1889. It requires all workers whose income does not exceed $476 to pay
weekly contributions to the old-age fund. One thousand one
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hundred and forty weeks' contributions must be paid before the
insured is entitled to a pension, and he must ha-ve reached the
age of 70 J·ears. The fnnd is maintained by contributions from
employee, employer, and the Government.
Denmark followed in 1891 and made the age limit 60; with the
pensioner proving that he is not able to provide the necessaries
of life.
New Zealand passed an old-age pension law in 1898, making
the age limit G5 and the income less than $300.
New Soutll WaJes passed a similar act in 1900. The preamble
reads:
Whereas it is equitable that deserving persons who during their term
of life have helped to bear the public burden of the Commonwealth by
the payment of taxes and by opening up its resources by their labor
and skill should receive pensions from the colony in their old age-

And so forth.
Victoria followed in 1901, making the a~e limit 65 years.
Belgium passed a law in the same year, combining insurance
and pensions, with the age limit 65. France passed a law in
1905, '\irith combined pensions and government savings banks,
u.nd age limit of 70. Italy in 1906 passed a law providing for insurance subsidized by the Government and requiring 25 yea.rs'
payments and age limit of· 60. Austlia passed a contributory insurance law in 1906 which nrovides benefits for those who have
reached the age of 65. Canada in 1908 passed an old-age annuity law providing for annuities of from $50 to $600 per year.
England passed an old-age pension law in 1909, with an age
limit of 70 years. The Commonwealth of Australia passed a
law in l.B09 superseding those of the colonies. It makes the
age limit 65, and its expressed purpose is " to provide old-age
pensions as right and not a3 charity."
In fact, every European country, with the exception of Russia,
hns taken steps to solve the problem of old-age dependency.
The plans ha Ye proved successful, of course, in varying degree,
but all have met in convincing fashion the objections raised
by their opponents to their passage.
Frederick L. Hoffman. an expert American investigator, visited Germany recently and reported thatWhile some objections were raised to the compulsory contributions
stlll there is no dissenting opinion that government action has resulted

in far-reaching reforms; that it has been of vast benefit to the people;
and that it has come to stay.

Sir Richard Sedden, prime minister in New Zealand, in speaking of the effect of the old-age pension there said:
Until this act passed we bad not encouraged our working people to be
sober, industrious, and thrifty. If they happened to be unfortunate
so far as work is concerned, or if illness had rendered it difficult for
them to find employment, or if their wages had been very poor and unsatisfactory, we had practically condemned them to seek charitable relief
in their old age. The effect of this old-age pension at 65 is to encourage habits of thrift, since there is now something for the aged worker
to hope for.

Hon. Percy Alden, member of the British Parliament, in his
book on " Democratic England," convincingly argues for the
old-age pension from its working in England. He says:
We think very little of voting many millions for armaments and
we call such expenditures insurance against possible hostile attacks.
Surely the insurance against the discomforts and miseries entailed by
old age upon the poor is at least as legitimate a national charge.

It would require ·rnlumes to contain the favorable declnrations
of statesmen and others in the countries where old-age dependency is being met as a national problem. Suffice it to say that
old-age pensions have proved successful in every country where
they have been put into operation. They have come to stay
because they ought to stay.
But while e•ery other civilized nation has been considering
and acting upon this question the United States has been a
laggard. In spite of the fact that Thomas Paine, one of the
founders of this Republic, strongly advocated old-age pensions
in his "Rights of Man," and other patriots have followed bim
through the years, this Nation has never yet taken action.
It may be safely said, howe>er, that it can not be much longer
delayed. The principle has been admitted in our poor laws
that those who can not support themselves have a claim upon
society for the means of existence. It is more a question of
metllod than of principle, and before many years we will admit
that no Goi;ernment can neglect its aged work people and still
be just, and the Government that is not just can not be stable
nor secure. I am con inced that this Nation will not much
longer stand for the relegating of worn-out workers to the poorhouse where " men sit and hear each other groan.''
But facing the conditions of to-day we find in some quarters
bitte·r opposition to the principle of old-age pensions. It is based
on different ground, though the object is tlle same. First, there
is the element fundamentally opposed to the entire idea that the
Nation owes a duty to worn-out workers aside from maintaining
poorhouses. This class sees in poverty nothing but the consequences of shiftlessness and intemp~rance and poor management. Secure in the posessions they have wrested from fate
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under existing conditions, they talk of the doctrine of noninterference with natural laws. They declare that aovernment has
no right to interfere in matters of tllis kind that°a .,.overument's
only duty is to act as a policeman.
'
b
'l'his class believes that all things old are sacred and all thing::i
new are dangerous. They belleve·that the men and women and
chi1dr~n living in the slums of our cities are there because they
revel m dark rooms and foul alleys and have neither the desire
nor ability for improvement. It is the attitude of the stark
individualist, ~ith his Ishmael-like philosophy, that in the selfish
struggle
ex1stenc~, every man for himself, can ultimate good
~e accompl~she~. It is so preposterous in the light of it climax
m the bilhonrure and countless paupers that it would seem
untenable in .this age; but ~he fact is that it is held by many
persons, and IS a theory wh1cp. must be met in tho advocacy of
all measures which would make of goYernment a tool for the
promotion of the public welfare as wen as a policeman's club.
These extreme individualists talk much of natural conditions
b?t the fact is that the "natural conditions" so greatly empha~
sized by them do not exist anywhere in a civilized state. The
sta~e of nature is not found even in our fertile fields of bay auc.l
gr~rn, our orchards, and our flocks and herds of domesticnted
ammals. Man has not allowed nature to have its course· he
has modified the dernlopment of plants and animals and in ~ew
and multiplied forms fuey are serving mankind.
'
What then shall we say of man-made conditions in society
and government? Is government to stand aside while the stroll"'
crush the weak and unjust burdens are piled upon the shoulder~
of helpl.ess ones? Tha~ argument would, if carried to its logical
concl1:1s1on, .end most disastrously to those propertied ones who
urge Its ciaur~s to-day: It would prevent the passage of a single
law to restram the hlghwayman, who with his weapon in hand
c.ompels the luc~ess pedestrian to surrender bis money or his
life. It would give force to the doctrine that might is right· it
would follow its doctrine of the survival of the fittest to 'its
logical end.
This cry of "Let natural conditions work out the problem" is
mocke.ry under the conditions. A new situation has arisen, complex circumstances have taken the place of the simple conditions
of~ past era. The Nation is a web and woof of citizenship, and
a smgle torn thread mai·s the whole fabric. The interdepend·
ence of the elements in this Nation makes action by a power
greater than all of them imperative. Government must assume
duties which were unnecessary in the past because of the development of a rapidly changing society.
The course of legislation for many years shows how great is
the field for . ~overnmental action. Providing for the public
schools, penallzrng the adulteration of foods, regulating hours of
labor for women, prohibiting child labor, stamping out contagious diseases among animals, inspecting the work of slaucrhterh~uses, looking after sanitary c~n~i.tions, all these are eloquent
witnesses to the government activ1b9s whlch are to-day uni>ersaUY: c.o~mend~, but w~ich met with the most bitter opposition
at ~en· mcept10n on this same ground of interference with the
course of nature.
The argument of paternalism was invoked against those measures just as it is against old-age pensions. It shows an absolute ignorance of the meaning of paternalism, since there can
be no paternalism in a government of the people, for the people,
and by the people. Measures advancing the public good then
are only evidences of the principle of self-help, the imp~sitio~
of Jaws upon the people by the people themselves.
· And to those who talk so glibly of the laws of nature, I would
suggest that the most natural thing in the world is for people
to struggle to secure justice. The history of the world is a history of mankind struggling against injustice in pursuance of an
ideal implanted in its breast by Almighty God. The pursuit of
justice always has been the aim of American patriots; it always
will be their desire until it be attained, and it will not be finally
attained in this Nation until the worn-out workers of America
are assured a living in their old age free from the blightinO'
0
brand of pauperism.
But other opponents of the old-age pensions declare that
government should not assume the burden since private instrumentalities will meet the need. They say that employing corporations should maintain old-age pension funds, or that labor unions
fraternal societies, retirement funds, and so forth, will solve th~
problem and meet the need. This argument ' can be easily
analyzed, and we can see just how much these plans can accomplish, for they ham all been tried in this country. As far
as corporation funds are concerned, the plan is unjust, since it
places labor in a servile position, restricts the mobility of labor,
and would prove a most fragile support in case of failure of
the corporation. leaving the aged employee without the support
he had confidently counted upon for years.
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But let us look at the hi~tory of all these pians -:fuur-coun...try. The facts are procurable to all and will answer the contention. A number of railroads have founded railroad relief
funds. Th~y consist of two kinds, the contributing and noncontributing. In the contributing the employee must pay dues
for a large number of years, and he forfeits all rights when he
becomes in arrears through any cause. In the noncontributing
system the railroad companies supply the funds, but they require conditions which few men can meet. Employees must have
been in the constant employ of the company for long periods, and
they must have been loyal to the company under all circumstances. The companies refuse also to admit any rights to a
pension, claiming the privilege of granting or refusing a pension
at will. All the railroad f1.mds in the country, as given in the
census report, provided in the year reported for but 2,306
beneficiaries.
·
Then there are 461 establishment funds in this country contributed by the employees of individual establishments. They
provided for 14 aged workers in the year reported.
There are a number of industrial benefit societies composed
of workers in certain lines and not dependent on labor unions.
In the year reported they cared for 15 aged persons.
The Carnegie pension fund of the United States Steel Corporation is in a class by itself among these plans. Its pensions
are provided from a fund of $12.000,000 contributed jointly by
Carnegie and the Steel Corporation. During its history it has
provided for 1,606 persons, according to its own report.
The labor unions have not solved this problem. They can not
solve it, and we have no right to expect them to even try to
solve it. They have no means, save through dues collected, to
establish old-age pension funds, and they can not successfully
add such dues to those already required from the :inembership
for the purposes of maintenance. The Government figures show
that of 125 national and international labor unions in this country only 4 have a fund for old-age benefits. These 4 provided
for 429 persons during the year reported out of a total membership of hundreds of thousands.
In their necessary conditions these fail to meet the need for
provision for old age. They must require members to have paid
dues for many years, they must have passed physical examinations. and they must not be in arrears at any time. These
requirements, aside from the fact that labor unions only have a
membership of 2,000,000 workers out of 18,000,000, preclude
relief even in their own membership for those who need it most.
Besides these there are 530 local labor organizations in this
country, but none have old-age pension funds and only 6 provide for permanent disability benefits. These 6 organizations,
in the year reported, paid allowances for 106 persons.
These f.llans on the part of corporations and labor organizations provided in one year for 3,425 aged workers who had given
their lives to faithful industrial service. The number is so
small that it is pitiful when we realize that only 1 out of every
400 dependent persons of 65 years of age and over were taken
care of through these means. They can not and they should
not attempt to solve the question of old-age Cependency in this
Nation.
Other plans have proved equally weak and inefficient. Fraternal societies can not cope with the problem. Aside from
the fact that their membership includes but a small percentage
of those likely to need help in old age, they are required to raise
the necessary funds entirely through dues collected. That means
that men and women must pay from their earnings through a
long series of years before they can possibl;- hope to reap a
benefit, and I propose to show a little later that such a requirement is absolutely impossible of fulfillment by those who need
provision in old age in the greatest degree. Out of 182 fr_a ternal
benefit societies in this country but 42 have any provision at
all for old-age relief, and they touch the problem in the most
distant way.
Municipal pensions in some cities provide for policemen and
firemen, but they touch only a small fraction of the question.
They concern workers who receive wages vastly above the
avera'ge and they require payments of regular c.lues from monthly
salaries.
Teachers' retirement funds, as organized in certain cities, fall
under the same category. Well paid while employed, teachers
ai·e far better able than the average person to pay dues for a
long period on the possibility that t!ley will need help in the
days of old age.
Private insurance companies have never ill any way met the
need. They can be of advantage only to those who are able to
keep up payments for a long period, and that is an impossibility
for those who need the relief most and who .have worthily
earned it.
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State insurance plans ha-ve been put in operation in Massachusetts and Wisconsin, but they have not been entirely succeesfu1, and they also aim only to help those who can pay
assessments through a long period of years.
These plans are the only ones ever attempted in this country
to assure an existence in old age for faithful workers with no
taint of charity upon :'.:. The most cursory examination shows
how far short they have come in coping with old-age dependency
and proves that they can not hope to solve the problem, even if
the problem were theirs to solve. They demand the impossible,
and the average worker in this Nation is debarred from ever
taking advantage of their provisions.
But then there come other opponents of old-age pensions and
they have an entirely different viewpoint from the Ldividualists.
They recognize the great boon of an old age free from pauperism, and they are willing that the Government shall assist in that
culmination. But they declare that thrift on the part of the individual must be a vital factor of the questi.on. They advocate
State savings banks by which they would stimulate thrift and
provide annuities for old age. Or they advocate compulsory
thrift, with weekly payments taken .lrom wages, to be returned
again as pensions in old age. Some of the European countries
and Canada have based their plans on such a basis.
These plans bring up the reason for the total failure of the
organizations already in existence to solve the problem. In the
first place, these advocates take for granted that the thrift
which lays up funds for old age is the wisest and best under
the existing conditions. They forget that there is a very vital
relation between thrift and income.
The fact of the matter is that the working people of this
country have many wiser as well as more imperative ways of
using their money, even if they should have a surplus. The
average laborer in this country is dependent on his daily income
for the support of himself and family. Even though he should
be able to save something from his wages, is it wise to irrevocably appropriate those savings for provision for a longdistant.future? What of the education of his children and the
preparation for imminent perils, such as unemployment, sickness, accident, and so forth? 'The workers o · this country at
least have answered that query when societies paying benefits
for temporary disability number their" members by the million,
while there are practically none collecting dues for the payment
of old-age benefits.
Then, again, I would like to ask how cases are to be treated
when payments can not be kept up in these contributory plans'?
If it is decided that workers may stop payments and draw out
the amount due them on account of past payments, the whole
purpose of providing for old age fails. The poorest paid workers will always find tiif!es when they have imperative and immediate need for the money saved through these means. Under
such a course only the more prosperous and self-reliant will
be aided, and the ones really in need of aid will be left without it.
But supposing that the other course is taken and all rights
are forfeited as the result of payments left unpaid. That increases the incentiY'e to keep up the payments, but it does .not
give the power, and that is the vital point in most of the plans
already considered
It has been stated by the best authorities that $600 is the mini~
. mn:m income which will provide the actual necessaries of life
for a family of five in the United States in all industries onside
of agriculture. This figure is given by Prof. J. A. Ryan in
bis book "A Living Wage." I am sure that It falls far short
of the minimum req~irement in the great industrial districts,
but we can accept it as at least not an exaggerated figure.
Prof. Ryan has taken the census reports, and after exhaustive
study and tabulation has ahown that over 10,000.000 of the
18.000,()()() industrial workers of this -country receive less than
$600 a year.
The average income of 35,000,000 employees in 1910 was $433.
Omitting the agr_icultural pursuits and including all salaries
with the wages, the average income was $609 - a year. Such
figures go far to prove the contention of Robert Hunter that
"not less than 10,000,000 persons are in poverty in this Nation ;
that is. they may be able to get a bare subsistence, but they are
not able to obtain those necessities which will permit them tomaintain a state of physical · efficiency."
They also bear out the statement of Prof. Lee Welling Squier,
probably the best authority on this subject in this country,
when he says, in his work on Old Age Dependency:
It is apparent that tens and hundreds of thousands of the wage
earners of the United States have tnjividual and family incomes which
are less than a living wage. and that f.hose who survive the vicissitudes
of a hand-to-mouth existence until old age is i·eaehed will surely take
their places ic tha great army o! the aged, dependent poor.
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So it is clear that any plan for · solving this problem that includes so-called thrift, whether it be voluntary or compulsory,
is impracticable, since the average laborer can save nothinghas nothing to save from. Though he work ever so hard and
ever so long he can not make ends meet in the struggle for
daily existence, and the task of laying up funds for a longdistant future is beyond his utmost endeavor.
But to those who insist upon contributions from the workers
I would suggest that as long as we have taxes upon commodities
that are consumed by every family in the land there can be no
such thing as a noncontributing scheme. The workers of the
Nation through a long series of years have been contributing
largely to the revenues of the Government, and a pension in old
age is but a return of a portion of their contributions.
Then, there are objections raised to old-age pensions on the
ground that it would lay an overwhelming burden of expense
upon the Government and tax its resources to the uttermost.
Such statements are misleading, for the fact is that the establishment of old-age pensions as provided in this bill is to be
urged not only from the standpoint of humanity, but from the
standpoint of economy as well.
Counting the war pensions paid to persons of 65 years of
age and over and the public and private charity funds for the
care of persons of that age, the sum of $180j000,000 is being
spent every year in this country. The veterans of the Civil
War ar~ decreasing in greater numbers with every passing year,
and in the nature of things the last survivor will soon have
heard the last bugle call which summons him to the Great
Beyond. The sum now used in paying war pensions to those of
65 years of age and · over could then be transferred to the
fund for the pensioners of peace without an added cent of
taxation being levied.
The cost of maintaining poorhouses and benevolent institutions for persons of 65 years and over to-day, if transferred to
the ~ old-age pension fund would be an act of humanity and wisdom and economy. Figuring that there are 1,250,000 aged dependents in this country who would come under the provisions
of this bill, and that each one w9uld receive the maximum pension of $4 a week, the expense would be but slightly greater
'f;;han the present haphazard, cruel, and unsatisfactory method of
dealing with old-age dependency.
But aside from all that, I am convinced that the expense will
not prevent the adoption of a governmental pension plan for
the retired industrial army here any more than it did in England. Our new income-tax law, brought to the provisions of
the English law, would yield $400,000,000 of revenue. Besides
that, the day is not far distant when an inheritance-tax law
will be passed in this country, if for no other reason than to
prevent collossal fortunes from remaining intact through generations and forming a perpetual menace to free institutions.
There are some who urge the argument that has been advanced against every great humanitarian measure ever proposed in this Nation-that it is unconstitutional. Their forerunners declared that the Nation could not grow by purchase,
as in the case of the Louisiana addition, because it was unconstitutional. They declared in 1860 that the Nation could not
save its own life by putting down rebellion, because it was unconstitutional. To-day they forget that one of the fundamental
purposes of the Constitution, as expressed in the preamble, is to
promote the general welfare, and that the task of providing
for the aged workers of this Nation in justice is one which
might well occupy the mind of everyone who believes tl;lat the
noblest motive is the common good.
But the Supreme Court has more and more noticeably in the
past few yea.rs been handing down decisions which tend to
throw light upon this question. It bas decided that the taxing
power may be used for the purpose of not only relieving but o:t
preventing pauperism. In the North Dakota cases it said:
If the destitute farmers of the frontier of North Dakota were now
act ually in the almshouses of the various communities in which they
reside, all the adj udications of the courts. State or Federal, upon this
subject could be mp.rshaled as precedents in support of an;v taxation,
however onerous, 't'rhich might become necessary for their support.
JJut is it not also competent for the legislature to make small loans,
$ecur ed by prospecthe crops, to those whose condition is so impoverished and desperate as to reasonably justify the fear t hat unless they
r eceive help they and their fa I!.•ilies will become a charge upon the
count ies in which they live?
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menf- bY--;irhle- or acts of Congress appropriating the public money
ever since its foundation. Some of the acts were based upon considerations of pure charity.

In the same case the court further said :
In regard to the question whether the facts existing in any given
case bring it within the description of that class of claims which Congress can and ought to recogmze as founded upon equitable and moral
considerations, and grounded upon principles of right and justice, we
think that generally such question must m its nature be one for Congress to decide for itself. Its decision recognizing such a claim and
appropriating money for its payment can rarely, if ever, be the subject
for review by the judicial branch of the Government.

The question of the constitutionality of such legislation as
this was discu,ssed exhaustively by Miles M. Dawson, counselor
at law and consulting actuary, of New York, in his brief filed
with the Federal Commission on Employers' Liability and
Workmen's Compensation on June 14, 1911. This brief is printed
with the report of the commission. It takes up the question as
to whether a tax may be levied for such a purpose under the
Constitution, and cites numerous decisions to prove that it may.
He then .takes up the question as to whether the money may be
disbursed for such a purpose. He cites the numerous bounties
voted and paid by the Government many times and from an
early date, among them being for the relief of sufferers by fire,
earthquake, Indian depredations, overflow of the Mississippi
and Ohio Rivers, cyclones, yellow fever, grasshoppers, lack of
seed by failure of crops, or from accidents at arsenals.
Mr. Justice Story in his Commentaries on the Constitution,
after an exhaustive review of the authorities, concludes that
the power to appropriate is coextensive with the purpose for
which the tax may be laid and col'lected.
The following are among his statements regarding this subject:

SEC. 923.
• • * But then, it is said, if Congress may lay taxes
for the common defense and general welfare, the money may be appropriated for those purposes, although not within the scope of th~ other
enumerated powers. Certainly ·it may be so appropriated; for if Congress is authorized to lay taxes for such purposes it might be strange
if, when raised, the money could not be applied to them. That would
be to give a power for a certain end and then deny the end intended by
the power.
SEC. 924.
• • • The only real question is whether, even admitting the power to lay taxes is appropriate for some of the purposes of
other enumerated powers (for no one will contend that it will, of
itself, reach or provide for them all), it is limited to such appropriations as grow out of the exercise of those powers. In other words,
whether it is an incident to those powers, or a substantive power in
other cases, which may concern the common defense and the general
welfare. If there are no other cases which concern the common defense and general welfare except those within the scope of the other
enumerated powers, the discussion is merely nominal and frivolous.
If there are such · cases, who ls at liberty to say that, being for the
common defense and general welfare, the Constitution did not intend to
embrace them r The preamble of the Constitution declares one of the
objects to be to provide for the common defense and to promote the general welfare ; and if the power to lay taxes in express terms is given
to provide for the common defense and general welfare, what ground
can there be to construe the power short of the object, to say that it
shall be merely auxiliary to other enumerated powers and not coexten·
sive with its own terms and its avowed objects? One of the best established rules of interpretation. one which common sense and reason
forbid us to overlook, is that when the object of a power is clearly
defined by its terms or avowed in the context it ought to be construed
so as to obtain the object and not to defeat it. The circumstance that,
so construed, the power may be abused ls no answer. All powers may
be abused ; but are they then to be abridged by those who are to administer them or denied to have any operation? If the people frame a
constitution, the rulers are to obey it. Neither rulers nor any other
functionaries, much less any private persons, have a right to cripple
it because it is, according to their own views, inconvenient or dangerous, unwise or impolitic, of narrow limits or of wide influence.
SE C. 925. Besides, the argument itself admits that "Congress ls
authorized to provide money for the common defense and general welfare." It is not pretended that when a tax is laid the specific objects
for which it is laid are to be specified or that it is to be solely applied
to those objects. That would be to insert a limitation nowhei·e stated
in the text. But it is said that it must be applied to the general welfare ; and that can only be by an app1ication of it to some particular
measure conducive to the general welfare. This is admit ted. But,
then, it is added that this particular measure must be within the
enumerated authorit ies vested in Congress (that is, within some of
the powers not embraced in the first clause). otherwise the a pplication
is not authorizeJ. Why not, since it is for the general welfare?
SEC. 975. The other question is whether Congress has any power to
appropriate money, raised by taxation or otherwise, for any other purposes than those pointed out in the enumerated · powers whlch follow
the clause respecting taxation. * * *
SEC. 976. The reasoning upon which the opinion adverse to the authorit y of Congress to make appropria tions not within the scope of
the enumerated powers is maint ained has been already, in a great
measure, stated. * * * The controversy is virtually at an end if it
is once admitted that the words "to provide for the common defense
and general welfare" a.re a part and qualification of the power to lay
taxes; for then Congress has certainly a right to appropriate money
to any purposes or in any manner conducive to those ends.

Then there is an array of decisions which refuse to apply in
eharitable cases the rule that the private character of the benefit necessarily makes the character of the purpose itself of a
The decisions are clear and to the point and indicate the genpriYa te nature.
eral attitude of the Supreme Court on questions somewhat of
. The Supreme Court, ln the sugar bounty cases, said:
the nature of old-age pensions. But there are many precedents
De)lts of the· United States,
pay which Congress may by the for the powei· of Congress in this matter. It has granted
Constit ution levy and collect taxes, include moral as well as legal bounties for the encouragement of manufactures, for educaobligations. Payments to individuals, not of right or of a merely legal
claim, but payments in the nature of gratuity, yet having some feature tfonal institutions, for the distribution of seeds; surely it has
of moral obligations to support them, have been made by the Govern- the right to grant money for such a purpose as providing for
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old age. O:mgress has used its resources for the benefit of citizens, as in the case of its public lands; it has, through homestead acts, giyen valuable tracts to citizens who would occupy
them, and, in the case of soldiers, has granted them outright.
The police powers of Go ernment have been greatly enlarged
in recent decisions, and the Supreme Court, in the case of the
Noble State Bank against Haskell, said:
It may be said in a general way that the police power extends to an
the great public needs.

Surely to protect the health, morals, and mind of a citizen
against the injury resulting from poverty in old age is as important as to protect hi'3 life against the assassin, his body
against the bully, or his money against the thief. But, I take it,
too, that this Congress is not to be bound in its action by the
captious pleas of unconstitutionality. The legislative department is responsible for passing measures consistent with justice and the advancement of the common welfare. If another
department sets those measures aside, it is responsible for its
action. We may rest assured that in this C'ase, as in every other
vital problem in the history of the Nation, the people will not
consider the question until it is settled right
I have tried to point out every argument used against old-age
pensions and to show their weakness. But stronger than any
argument I might make in answer, I want to point to the answer
fnrnished by the countries where old-age pensions are in actual
operation. The practical working of the plan answers every
objector and gives the facts instead of theories and suppositions.
Old-age pensions do not discourage thrift, but, as the prime
minister of New Zealand puts it, has encouraged tbrift by giving the workers something to hope for and by putting courage
in their breasts. And remember the words of Presidznt Harrison:
When the wage earners of this land lose bope, when the star goes
out, after that anarchy or a czar.

Old-age pensions do not disintegrate the family, but bave the
opposite effect, and the aged parent or grandparent who can
help support the home in which he finds refuge is a blessing
instead of a burden. Our own Civil Wnr pensions h:::rve not
broken up families; they have cemented them, while it has been
left to the poorhouses to disintegrate the family.
Old-age pensions have not had mischiernus political effects,
but have rather belped to teach the people that tbey had a substantial share in government; that the Government is, in fact.
themselves and that in seeing that justice is done, no more and
no less, they were attending strictly to their own business.
No; the objections have been weighed in the balance and
found wanting in other countries. That they will meet the same
fate here can not be doubted.
I urge the adoption of this men ure bec11use it :iEr the only just
method of dealing with the problem. The Nation must act, for
it is not a State question. The 1\fassachusc.>tts report; to which
I have previously referred, says in concluding~
If any general system of old-age pensions is to be established, it
should be done by the National Congress and not by State legislation.

Contributory plans will not meet the need, for they do not
reach the poorest paid workers, the ones who need help the most
and who have, in fact, made contributions all their lives to the
Government revenues, and thus have a right to demand of the
Government an existence in old age without the taint of pauperism.
This bill which I ha \e introduced makes the pension fund a
national charge, and no contribution is tJemanded from the pznsioner. The receipt of an old-age pension cloes not deprive its
recipient of any franchise, right, or pri"rilege, nor does it ·inflict
upon him any disability whate.•er.
·
It is not a measure of charity~ it is a measure of justice. It
is a legislation inspired by the spirit of humanity-yes-but
also by economy and good business judgment, for it works good
to all and evil to none. It is a legislation which will assuage
misery and reduce agony, bringing peace and comfort to those
who need it most and have earned it best. It is a legislation to
protect the weak and the needy, not by an appeal to pity, but by
an appeal to right and justice. It is a legi~lation which aims to
carry out that fundamental purpose for which this Government
was founded-the promotion of the common welfare.
It is not the purpose of this measure to lavish largess upon
those who deserve only condemnation. The poverty and misery
clue to degeneracy and vice will always exist as inevitable punishment for misdeeds, and no right-thinklllg per son would wish
to attempt to legislate it out of existence. But this measure
will provide for those who reach the helpless days of old age in
poverty as the result of social wrongs and through no fault of
their own. 'They are the victims of circumstances over which
they have no control ; their misery i s due to the neglect of the
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very fundamentals of justice on the part of society, and that
~ociety owes a sacred obligation in the matter~
Only those will be benefited who have amply earned it. It
affects only those who have through long years helped to maintain the material welf.a.re of the Nation and who have given its
riches and strength. Though hard pressed even in their prime,.
they have been faithful and hard working and have carried
their burdens cheerfully and without complaint. I know something of great industrial districts and I have been brought into
contact with phases of everyday life which some public officials
never see. I am free to say that the most remarkable thing
about the situation as regards those on the margin, and there
are unhappily more of them every year, is their coura-ge in the
bitter battle which life means for them. The most pathetic
sight I have ever seen was not the mangled body carried from
the mills to the stricken home. It was the silent tragedy of the
heroism of those who were trying with all their might to make
ends meet in the face of overwhelming odds. I can show you
that sight in countless homes in the greatest industrial district
in the world. I count the tmest sympathy not the pity at misfortune and want but the fellow feeling with such courage and
the desire to make it impossible that that courage and heroism
shall be displayed in vain.. We are doing that when we demand
when the days of weakness come and the burdens of toil can no
longer be borne, that those burdens be lifted from bending shoulders, that it shall not be a crime for men and women to gro-w
venerable. and old and be compelled to bear indignity and humiliation simply because they have lived long. ·
Present industrial conditions demand our action. The gi·eat.
mass of workers are precluded by pitiless necessity from laying
up funds to provide for old age. Unemployment, sickness, acc:i:dent are ever close at hand, and the coming of any one of tbem
means tragedy. It means the use of any surplus. and more ofttim~s, and the debt which generally follows such misfortunes;
hangs like a dead-weight about the neck of labor.
I realize that the disease should also be treated as well as
the symptoms, and that this hlll has no necessary relation with
the cure of the disease which makes poverty in old age in_e vitable. Other measures must deal with that question. but in
this we can i·elieve present-day evils, and that is also a worthy
aim of legislation and statesmanship. None of the plans proposed, aside from old-age pensions, ean meet the need. The.
public charity system is inadequate. and unjust. In the poorhouses of the country the upright, honest, and industrio.us man
or woman is placed with those whose vicious lives have brought
them to poye.rty and disease. Little wonde1· that the selfrespecting worker chooses death rather than such a fate, and it
is vastly to his credit that such is the case.
To lea\e these faithful ones in their old age to the mercy of
private corporations is unworthy of the civilization of to-day.
'.ro place the responsibility upon voluntary associations is cowardly and unjust, for they can not carry the responsibility and
we have no shadow of right in expecting it. The burden can
not be shifted to the States, for it is preeminently a national
question and the Nation is the only authority that can or should
deal with it.
If passed, this measure will mean that no longer shall the
burning badge of faflure be hung about the. necks of the industrious in their old age, while they are loathed and desr>ised as
burdens upon the public and forced to endure degradation and
torture worse than death. Faithful service- will not be rewarded with a cell in the poorhouse little better than a criminal's, which is the punishment decreed for those who have lived
long and come to want.
This bill enacted into law would abolish th.e crime of old age
and would give to accumulated years of faithfulness its due
tribute of reward and suppm·t. lt would be a glimpse of
heaven's light for that innumerable company of a.ged persons
whose daily bread is a gift from strange: hands. Hundreds of
them, seeing the notice of the introduction ot· this bill in the
newspapers, have written to me regarding it, ~ and the little
stories from real Iife are more pathetic than any tragedy ever
enacted by mimic characters upon a stage. This legislation will
put hope into the hearts of such as. these, the ones who cower
in the terror of poverty in old age. It wil1 inspire those at·
younger years who fear the coming of that terror. It will gh~e
them a new love of country and make the Nation one wherein
d uties are regarded as well as rights, obligations as well as
interests, welfare as well as warfare.
Those are the aims of this legislation; and they are well
worthy of the highest and best statesmanship in this Nation.
Their accomplishment in the triumph of the principle of old.age pensions will be one of the greatest strides America has
ever made toward fulfilling her destiny-:i Nation that stands
as a synonym for j ustice, whose altar is eonsecra.ted to human-
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tty, nnd whose welfare and perpetuity rest upon the affection
and lorn of its people.
The SPEAKER. Is there objection to the request of the gentleman from Wyoming for one hour? [After a pause.] The
Chair hears none. Is there objection to the request of the gentleman from 1\Iinnesota [l\Ir. STEENERSON] that he may follow
the gentleman from Wyoming for 30 minutes?
·
· l\Ir. l\fURDOCK. Mr. Speaker, reserving the right to object
to the second request, for the information of the House I
would like to know what the gentleman from l\Iinnesota is to
talk about.
l\lr. STEENERSON. Agriculture.
· l\Ir. l\IONDELL. l\Ir. Speaker, having been granted an hour,
I do not want to be ungradous, but I think it is entirely possible that if the House is in a willing frame of mind I may ask
for a few minutes in addition to the hour, and I want to know
if the gentleman from l\Iinnesota would object.
l\Ir. STEENERSON. No; as long as it is not taken out of
my time.
The SPElA.KER. Is there objection to the request of the gentleman from Minnesota [1\Ir. STEENERSON] for 30 minutes after
the gentleman from Wyoming gets through? [After a pause.]
The Chair hears none, and the gentleman from Wyoming is
recognized for one hour.
l\Ir. 1\101'\TDELL.
l\Ir. Speaker, on Monday, June 5, the
gentleman from Washington [l\Ir. HUMPHREY] addressed the
House on a resolution he had introduced for an investigation of
the Forest Service. During the course of his remarks he sev. erely cdtkized the acts of those influential, one time or another, in the Forestry Service and made some very emphatic
and rather startling statements as to the character and effect
of certain features of national forest reserve policies, past and
present. On the following day the gentleman . from Kansas
[Mr. MURDOCK] made a speech in reply to certain assertions
made by the gentleman from Washington the day before. In
the course of his remarks the gentleman from Kansas said that
the gentleman from Washington "virtually advocated the abandonment of the policy of national conservation," and further on
in his remarks the gentleman said, in substance, that the leaders of the Republican Party had never had any sympathy with
the principle of "conservation," had been and were opposed to
it, and would if they had the opportunity entirely overthrow it.
Being somewhat interested in knowing just what the gentleman meant by "conservation," I interrogated him as follows:
The gentleman uses the word "conservation." Is it the gentleman's
purpose to define what he means by "conservation," in order thut we
may understand whut it is he is discussing?

To which the gentleman from Kansas [1\Ir.

MURDOCK]

replied:

I will say that I intend to deal with the fo1·estry proposition.
It is my present purpose to also discuss briefly some features

of our national forestry policy, and also certain other matters
relating to the public domain which are sometimes grouped
under the head of " conservation."
The gentleman from Kansas did not define " conservation "
at my request. He would probably experience some difficulty
in giving a definition which would be acceptable to all of those
who most frequently and glibly employ that term. But whatever it is, he says the Republican Party is against it. While I
do not pretend to speak for the Republican Party as a whole, I
desire to make some observations as to my personal views relative to some things that have been done in the name of conservation, and I think I shall have no djfficulty in making it
quite clear that the Republican Party ancl the members of that
party are entitled to the creclit for most that has been done in
the way of a reasonable and proper use and conservation of
the Nation's resources.
On the other hand, I think it can be made perfectly clear
that some who have most conjured in the ri.ame of conservation and have bad the most to say abo'llt it have, consciously
or otherwise, been the enemies of a wise conservation, permanent and useful to the people, through proper protection and
use of the Nation's resources: First, by advocating and promoting the withdrawal from use of needed resources; second, by
defending rather than seeking to reform faults of administration; third, by advocating impracticable and unworkable legislation; and, fourth, by opposing legislation without regard to its
merits which does not have the 0. K. of certain inflqences.
CONSEJRVATIO:-f AS A FETISH.

-·1 know of nothing more unfortunate in the political history

or

tbe past few years-I can not 'think of anything much less
defensib1e--than the way in which the word ""conservation"
ancl a certnin nebulous undefined theory so labeled has been .
Ufed to boost prim te ambition, to exploit extravagant and
irnpr ccticrl>le propositions, to defend maladministration, and to ·
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prejudice the public mind, without argument or reason, for or
against men or measures.
From the standpoint of the man who makes a fetish ot conservation. every fault of administration, every criticism of policies or measures, is fully answered by the simple process of
damning as an anticonservationist him who bas the temerity to
criticize acts or policies. And these same gentlemen arc always
on the hair trigger to condemn and oppose or exalt and support men or measures according as they receive or are denied
the consenation brand by the high priests of the cult.
PROGRESSIVES AND CONSERVATID:S.

I doubt if the gentleman from Kansas, looking fox- issues,

will, after mature consideration, conclude to appropriate for
his party every proposition, policy, and suggestion, however extreme, extraordinary, burdensome, or quixotic, made in the
name of conservation. If he does, I assume he will consider it
necessary for him to prove, to his own satisfaction at least, that
the party of which he was long a member, which aided him with
its support, has been and is consummately wicked in everything
that appertains to or can be brought within the purview of the
tremendously elastic term with which he proposes to conjure.
In connection with these matters I have just one or two suggestions to make. The first is that he will have no difficulty
whatever in appropriating to himself and retaining for his
party, if he desires it, all of the questionable credit to be secured through the defense and advocacy of certain things that
have been done and certain things that have been proposed in
the name of conservation. Neither the Republican nor the
Democratic Party, nor any informed member of either, will, in
my opinion, dispute with him a complete monopoly of support
and approval of some of the acts and some of the proposals performed and proclaimed in the name of conservation.
·
Second. As I see with the eye of prophecy the no-distant day
when the gentleman from Kansas and most of his now devoted
followers will be endeavoring to feel once more perfectly at
home and comfortable in the Republican band wagon, I realize
that their comfort and enjoyment will not be enhanced by the
recollection of charges or declarations, with flimsy foundation,
hurled against the Republican Party.
THE FORESTRY POLICY.

In answering the speech of the gentleman from Washington
the gentleman from Kansas seemed to admit many of the state:
ments made and to make an effort to excuse the Fore t Service
on a plea of confession and avoidance. Being really a better
conservationist than the gentleman from Kansas, without hav-·
ing made claims in that direction, I want to suggest that as
much force as there is in many of the facts related by the gentleman from Washington, I doubt if all the inferences he draws
from them are fully justified. I do not pretend to be personally
informed as to the workings of the Forest Service in the State
of Washington, but from some knowledge of the general situation
it is my opinion ·that the service is perhaps not wholly to blame
for the fact that the sales of timber in Washington are, compared with the amount the Government owns, pitiably small,
for, undoubtedly, much of the forest is inaccessible. That the
policy heretofore followed has not, however, been altogether a
wise one is evidenced by the fact, to which the gentleman
from Kansas called attention the other day, that very recently
the service had largely increased its sales and contracts.
ARGUl\IEXT OF SERVICE NOT somrn IN ALL CASES,
The argument of .the Forest Service in support of the policy
of asking as high a price for stumpage as that asked or received by private holders of timber lands and thus restricting
sales, to wit, that any reduction they might make would simply
benefit the purchaser of the timber, who would not pass the
benefit on to the consumer, is undoubtedly sound as it applies
to certain regions and conditions; but that it is not defendable
under all conditions I have pointed out on the floor in years
past in relation to specific cases, cases in which the people of
my Sta.te, my constituents, have been compelled to pay higher
prices for their lumber than they would have paid, had the
lands been in private ownership or, had the Government sold
the stumpage at what had been the prevailing price before the
Government established a monopoly.
Whether or no the bureau can justify its present stumpage
r~te in Washington I do not know. I have heard no serious
complaint in my State along this line for some time past, but I
think all will agree that as a general proposition it is the duty
of the Government to use its enormous holdings with a view
of keeping down prices rather than as though the Government
were one of the timber barons, and the biggest of thep:i all,
selling its timber at the highest price it will command in virtual
combination with other owne1•s.
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RESERVES INCREASE VALUE OF PRIVATE HOLDINGS.

There is no blinking the fact that the present ownership by
the Government in reservation of vast areas of valuable timberland has had the effect of steadying anc.l increasing timberland
values generally, of raising stumpage values above what they
would be if the Government were still disposing of its lands
at a nominal · figure, and the extent to which our forestry
policy does this depends in a large degree upon the policy
pursued in making sares.
· It is true, therefore, that in a certain very important sense
the inclusion of vast areas . of valuable timberland in the
Northwest States in forest reserves has steadied arid increased
the Yalue of the lands held by the great timber barons. One
does not need to be an expert in forestry to be able to realize
that fact as being inevitable. This fact is not, however, necessarily one that condemns the policy of forest conservation, nor
is it proof of the fact that it is unwise to hold these great timbered tracts in public ownership. It does, however, illustrate
clearly why certain large timberland owners have been favorable to the Government holding vast areas in reserve. Having
acquired large holdings themselves, they naturally prefer to
have the Government hold the remainder rather than to have it
in private ownership without adequate fire protection and
increasing competition.
POLICY SHOULD BE TO SELL SO AS TO KEE1: DOWN PRICES.

While it does not necessarily follow that because certain large
interests are benefited temporarily, or possibly permanently, by
the policy of forest reservation that the policy is necessarily
wrong, it does emphasize the importance of so administering
the reserves that the benefits which naturally and inevitably
accrue to large timberland owners in the vicinity shall not be
increased and emphasized by methods of administration. The
reserves and their timber supply should, so far as practical, be
utilized for the purpose of keeping down the prices which a private monopoly might be disposed to maintain.
LIEU-LAND LAW.

In the course of his remarki; the gentleman from Washington
made reference to the so-called forest reserve lieu-land law and
called attention to the unfortunate character from a public
standpoint of a large number of the transfers made under it,
severely criticizing transactions which were higlliy beneficial to
certain railway companies and other large owners of lands
within forest reserves. The gentleman from Kansas in replying to some of these criticisms fell into the very curious error
of criticizing the repealing act rather than the lieu-land law
which the repealing act wiped from the statute books.
This is rather old straw, and it has been thrashed over to
such an extent that it seems rather superfluous to discuss it
further. I should not except for the fact that there are certain
points involved in the discussion which I think should be cleared
up in the interest of the accuracy of history.
I was not a Member of Congress at the time the sundry civil
bill of June 4, 1897, which contained legislation relating to forest
reserves, including the so-called lieu-land selection provision,
was considered and enacted into law. I had been a Member of
the former and became a Member of the succeeding Congress.
A short time after the act was passed I became Assistant Commissioner of the General Land Office and therefore had some
knowledge of the view taken of the act in the Land Office and
of its effect the first 18 months after it was placed on the
statute books. The gentleman from Kansas has quoted Mr.
1L acey,then chairman of the Committee on the Public Lands, to the
effect that the· legislation was demanded by settlers who, finc!.ing
themselves within the boundaries of forest reserves, desired to
exchange their lands for lands outside the reserves in order that
they. might have the .benefit of schools and other institutions,
which they could not hope to have in a region where all further
settlement was prohibited, there being at that time no provision
::f:or the agricultural entry of lands within the reserves.
.

SCOPE AND EFFECT OF LAW.

At that time Binger Hermann, of Oregon, was Commissioner
of the General Land Office, and when the owners of lands within
the reserves secured through railroad and other grants applied
for the privileges of exchanging, he held that the privilege was
not intended to apply to lands so acquired; but later Secretary
Hitchcock held that the law did apply to all privately owned
lands in forest reserves.
Mr. l\IDRDOCK. Will the gentleman yield there?
l\Ir. MOJ\"'TIELL. Yes.
l\Ir. MURDOCK. Does the gentleman know whether or not
the question was submitted to the Department of Justice or any
one of its assistants?
Mr. MONDELL. I do not know.
l\Ir. ¥URDOCK. Who ~as the Se~retary at the time?
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Mr. MONDELL. l\Ir. Hitchcock.
The effect of this decision was to give an immediate exchange
value to all of the lands in private ownership within the
exterior boundaries of the reserves, and that exchange value
depended largely on the value which was then placed upon the
timberlands which could be secured through exchange. It is
true that some of the privately owned lands, railroad and otherwise, within the reserves were heavily timbered, and therefore
there was no incentive for their exchange except as the timber
upon them was cut.
SAN FRANCISCO llIOUNTAINS FOREST RESERIES.

The effect of the legislation was early appreciated in the
Land Office, and after the Secretary's decision considerable care
was exercised in creating reserves to exclude as far as possible
land-grant lands. It was with that object in view that, .upon
the recommendation of Commissioner Hermann, the San Francisco Mountains reser'7e when created resembled a checkerboard,
· at least that portion of it within the land-grant limits of the
Santa Fe Railroad.
The administration and control of the reservation thus created
proved to be difficult and vexatious, and with a 'iew of consolidating the reserve arrd at the same time avoiding somewhat
the granting to the owners of the railroad land the full right
of exchange which they would have under the lieu-land statute,
Secretary Hitchcock entered into an a~ement the effect of
which was to allow the exchange provided~y the statute without restriction as to about two-thirds of the railroad land-grant
lands and restricting the exchange of the other third to localities in which there were no valuable timberlands. It also
allowed the owners of these lands to cut under Government
regulation the timber from certain of the lands then under
timber lease before making the exchange.
The gentleman from Kansas [l\fr. l\fuBDocK] said the other
day that there was no contract, the inference being, I assumed,
that there was no valid or binding agreement. It was as near
a contract as the officers of the Government could well make
it by agreeing to put the lands in resene on the basis of an
agreed plan of exchange. Secretary Ballinger, for some pecnlia1·
reason, in a communication which he addressed some years
later to the Senate on the subject, said that there was no
contract.
l\Ir. l\IURDOCK. I will say to the gentleman from Wyoming
that that was the basis of my remarks.
The SPEAKER pro tempore (Mr. BUCHANAN of Illinois).
Does the gentleman yield?
l\1r. MONDELL. Yes.
l\fr. l\IURDOCK. The basis of my remarks was that communication which Mr. Ballinger made to Congress.
l\Ir. :MONDELL. I could never understand how Secretary
Ballinger came to use that expression, unless it was that he
feared that there might be some criticism of his predecessor if
the word "contract," which was actually not used, was used
to designate the exchange that was agreed upon. But, at any
rate, the agreement was made and the owners, the railroad
companies and the Aztec Cattle Co. and other cattle and land
companies which owned the land, began to make the exchanges. ·
By this time it became clear, as Commissioner Hermann had
stated in his reports, that the lieu-land law was a mistake, and
on November 24 I introduced House bill 24866, which read as
follows:
That from and after the passage of this act no public lands of the
United States chiefly valuable for the timber they contain shall be subject to location or selection under the provisions of law providing for
the location, selection, and patenting of lands in Heu of tracts covered
by an unperfected bona fide claim or patent within a forest reserve,
and any location or selection made or sought to be made on lands
chiefly valuable for the timber they contain in lieu of lands within a
forest reserve shall be void and of no effect.

I am of the opinion that it would have been better to have
passed the law in that form rather than prohibit all exchanges,
because there is no question but that it is well for the Government to have private lands not used or occupied by settlers, so
far as possible, excluded from the reserves, where they are timber growing or timber producing, pr where they are needed for
the protection of watersheds.
When the bill was taken up for consideration in committee
certain objections were made to it, one being that the measure,
if passed in the form introduced, might prevent the completion
of exchanges where lands had been surrendered and other lands
selected. The officials of the Interior Department were of the.
opinion that exchanges under way would not be affected and
would be, if found regular, perfected in any event. They did,
however, express the opinion that the legislation would ' prevent the carrying out of the agreement which the Secretary had
made relatiYe to lands in the San Francisco Mountains Forest
Reserve, and the legislation as reported, and as it passed the
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House, excepted the lands covered by this agreement from the
provisions of the act and also contained a provision specifically
providing that it should not affect cases where the applicants
for exchange had done eYerything that the law and regulations
demanded them to do, but where the cases had not been finally
passed upon by the department.
My recollection is that this action was taken upon the insistence of those representing settlers and other small transferees,
who feared that the act might jeopardize their interests in spite
of the assurance of the Interior Department that it would not.
Mr. HUMPHREY of Washington. Mr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Wyoming yield to
the gentleman from Washington?
Mr. MONDELL. Yes; I would be glad to.
Mr. HUMPHREY of Washington. I would like to ask at this
point whether any of this was railroad land that was afterwards
exchanged when the transfer had not been completed?
Mr. MO:NDELL. There were all kinds of land in that condition. The gentleman will understand that the railroad companies themselves-that is my understanding of it, although I
have never inquired into it carefully-the railroads themselves
made comparatively few exchanges. The railroads generally, I
think, sold their base lands, and other parties made the exchanges. It is true that a great many of these exchanges were
for nontimbered public lands of comparatively little value. The
lieu rights were used largely throughout the West by ranchmen
and others for the purpose of taking up lands adjacent to their
holdings. The farmers and stockmen took up 40 and 80 and
160 acre tracts here and there, and considerable of the land
was absorbed in that way, although much of it was absorbed
in taking valuable timberlands in the Northwest.
In a report made January 13, 1904 by the Acting Commissioner of the General Land Office to the Committee on Public
Lands on H. R. 4866, concurred in by Secretary Hitchcock, the
statement was made that there were over 3,500,000 acres within
the primary limits of the land grants of the various railroads,
wagon roads, and military roads subject to exchange in addition to an amount not possible to determine within indemnity
limits. There were also large acreages of State school lands
which were legitimate basis for exchange when in private
ownership, and a large amount of these lands, possibly a half
million acres, were in su~h ownership. After the legislation
passed the House it went to the Senate, where it had many vicissitudes. Finally it came back from that body modified in this
way, that instead of providing that there should be no exchanges for public timberlands it provided that there should
be no exchanges at all. It did recognize the San Francisco
Mountains agreement; an<l the amendment provided for by the
conference report, to which the gentleman from Kansas referred,
was the amendment which the Department held to be unnecessary, but which was adopted by the House-out of excess of
caution, possibly-to provide that cases before the department
which were regular should be completed.
Mr. MURDOCK. Will the gentleman yield?
l\Ir. MO:NDELL. Yes.
Mr. :MURDOOK. Then, do we understand that the amendment to which I alluded which was offered in conferenee and
accepted was the same amendment as the gentleman had previously offered in the House?
Mr. MONDELL. I will not say that it was the same amendment in actual worcL<:J. I could tell by referring to it.
l\fr. MURDOCK. Virtually the same amendment?
Mr. MONDELL. Virtually the same amendment. That is
my recollection. I have not recently looked it up. I am stating
it from memory, but I think it was in effect the same, though it
did recognize rights down to the date of the passage of the act
instead of the earlier date fixed by the House bill.
Mr. MURDOCK. The gentleman has spoken of the long
delay in the Senate. What was the reason for that delay?
l'.\Ir. MONDELL. " The gentleman" is not acquainted with
the doings of the Senn te, and does not have official knowledge
of the reason of the delay.
Mr. MURDOCK. As I recollect, the bill of the gentleman
passed the House in April of one year and did not come back
into the House from the Senate again until March of the next
year, a matter of 11 months.
Mr. MONDELL. When the bill went to the Senate there was
no action taken for some time, and then all of the House bill
was stricken out and a composite proposition then pending before the Senate committee was substituted. It provided, among
other things, for exchanges of like character and quality both
as to soil and timber, but it rel ated to a number of things.
That wns inserted in lieu of the House bill, and when that bill
came before the Senate the Senate referred it back to the
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committee, and the committee then reported it out, striking
out the House bill and inserting the bill prohibiting all exchanges. I am still of the opinion, as I was at the time, that
it would have been better to pass the House bill. allowing exchanges so long as they did not take timbered lands.
Mr. HUMPHREY of Washington. Mr. Speaker-The SPEAKER. Does the gentleman yield? ·
Mr. MONDELL. Yes, l\lr. Speaker.
Mr. HUMPHREY of Washington. I do not wish to antic!..
pate the gentleman's speech, and if I am doing so it will be
perfectly agreeable to me to wait until the gentleman reaches
that point; but if not, I want to ask if it was during the time
that this bill of which the gentleman speaks was pending in the
Senate that the transaction took place about the 240,000 acres
in Montana, where the Northern Pacific Railroad is alleged to
have received 240,000 acres of practically treeless and practically worthless land in<!luded in a forest reserve that was exchanged for timbered lands?
Mr. MONDELL. My recollection is that while the legislation
was pending there was a considerable addition to a forest
reserve in southern Montana, and that there was a considerable
amount of railroad land in the land so included, and that it did
not contain timber of any considerable value, although a large
part of it was mountainous, broken land, with some scrubby
timber upon it. I think that was the last of the inclusions o:f
railroad land before the repeal of the act. The act in amended
form became a law l\Iarch 3, 1905.
Had I been in Congress at the time the law was passed, I
probably would have been impressed as were others with the
necessity o! allowing settlers to make exchanges, there being
then a comparatively small amount of railroad and other gra nt
lands in the reserves. When the necessity became apparent
for the modification or repeal of the law, my thought in introducing the bill was to prevent any more valuable timber lands
to be taken in exchange. Without regard to the mel'its of the
agreement which the Secretary of the Interior had made r elative to lands in the San Francisco Mountains Forest Reserve,
the probability is that that agreement could have been enforced
as a claim, and having been largely executed, its recognition
was seemingly imperative. The repeal of the act as to other
lands put an end to exchanges which would have aggregated
three or four million acres, at least.
Some features of this matter illustrate how men with the
best intentions in the world may become unwittini?lY partie to
transactions not in the public interest. They illustrate the importance of being careful and conservative even in the advocacy of general propositions which, in the main, may be entirely praiseworthy. So anxious were some forest-reserve enthusiasts to extend the area of the forest reserves that they
did not always scrutinize carefully the motives and interests
of those who urged establishment and enlargement of reserves.
Furthermore, many of those who were the most earnest advocates of a very wide extension of reserves believed that extensions should be made, even though in the consolidation of the
reserve the Government did not. in the first instance. make a
good trade. This is illustrated in a statement in a letter from
Mr. Pinchot. then Forester in the Agricultural Department, to
Commissioner Richards, of the General Land Office., under date
of September 3, 1903, which the gentleman from Washington
[Mr. BRYAN] placed in the RECORD of June 3.
Referring to certain exchanges for lands in a California forest
reserve, he said :
I am strongly of the opinion that even at the cost of a relatively poor
bargain by the Government. whlch from the present situation I apprehend is not to be feared. it would be wise to make the exchanges.

While I do not entirely disagree with the view thus expressed, I am of the opinion that greater care should have been
exercised by those responsible for recommending and urging the
establishment and extension of reserves to see that lands recom~
mended for inclusion did not include considerable areas of comparatively nontimbered lands in private ownership.
l\Ir. BRYAN. Will the gentleman yield?
Mr. MONDELL. Yes.
Mr. BRYAN. Does not the gentleman believe, in order to
be fair to himself and Mr. Pinchot and to tho e who may read
the RECORD, that this sentence which precedes the sentence
which the gentleman has read from Mr. Pinchot's letter should
also go in the RECORD :
I am informed that Mr. Washburn has agreed to take untimbered
land in one of the Dakotas for his holdings back of Santa Barbara.

Mr. MONDELL. That is to be inferred from what I read.
Mr. Pinchot said in his statement i read " that in the pr e ent
situation" he did not apprehend poor bargains were to be
feared, and still as a general proposition he took the view
. that exchanges should be made even though the bargain might
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Mr. MONDELU. Well, I do not recall I ever did, but still it
be a poor one. I am inclined to think it was in the case he
does not follow there might not have been cases of that kind.
referred to.
Mr. HUMPHREY of Washington. l\Ir. Speaker, will the gen- Possibly Mr. Pinchot did not deem it his duty to oppose.
Mr. HUMPHREY of Washington. I am not arguing it was.
tleman yield 1
I wanted to know the facts. That is what I am trying to ascerMr. MONDELL. Certainly.
Mr. HUMPHREY of Washington. The one particular criti- tain in regard to these matters.
Mr. MONDELL. I do not pretend to be fully informed but
cism that the gentleman from Kansas [l\Ir. l\IUBDocK], it seemed
to me, urged the other day in regard to what I said was that I my recollection is as I have stated. · I reiterate that in a'll of
had asserted that these exchanges were made with the consent these matters I am always inclined to think that men in public
of the Forest Service. I think I am paying the gentleman a life act from honest motives. I have seen very few exceptionswell-deserved compliment when I say that no man in the House very few cases Where public men did not act from proper
is more famiHar with these transactions than the gentleman motives in what they did.
from Wyoming [Mr. MONDELL], and I would like to ask him
THE FOREST-RESERVE POLICY.
this question: Has the gentleman ever found anywhere where
The gentleman from Kansas [l\Ir. MURDOCK] in the course of
these exchanges-the San Francisco Mountain exchange and
the Great Canyon exchange, or any exchange made with the · his very interesting remarks, to which I have referred, referring
Northern Pacific--where there was any opposition to that to the forest-reserve policy, gave l\Ir. Pinchot and ex-President
transfer which came from the Forest Service or from Mr. Roosevelt exclusive credit for the establishment of that policy
and stated that in it they had little or no sympathy from the
Pinchot?
of the Republican Party. I have no disposition to take
Mr. MONDELL. Mr. Speaker, that is a pretty large con- leaders
from either of these distinguished gentlemen any proper credit
tract which the gentleman from Washington places in my hand. for
any useful or helpful thing which they may have been inAs to many of these forest reserves, I know no more as to
in aiding or accomplishing. We are all free to
who recommended their establishment than does the gentleman strumental
recognize the useful, helpful, and patriotic services of the exfrom Washington. I know something about what happened President
to the people in many lines. The ex-Forester advowhile I was in the Land Office and from hearsay I know what
and accomplished some good things, and all these services
happened with regard to some other reserves, but when you say cated
gentlemen were Republicans; they have had no
the Forestry Service, of course you are using a very broad were while the
for public work as officials since they left the party.
term. At the time this act passed and for several years there- opportunity
after there were two forestry services. One was the Forestry But when the gentleman from Kansas gives these gentlemen
Service in the Agriculture Department and the other was the credit for the establishment of the policy of national forest
Forestry Service in the Interior Department, and while they reserves he is not speaking accurately.
It may be interesting to briefly sketch the inauguration and
were entirely separate and the two of them were in frequent
clashes, still they were more or less in harmony, sometimes the growth of the national forest reserves. In 1890 Commismore and sometimes less, and the Forestry Service in the Agri- sioner Groff, of the General Land Office, serving under Secretary
cultural Department was constantly making recommendations- Noble and in the administration of Benjamin Harrison su"'men in the service and those interested in the subject-with gested legislation reserving ·mountain timberlands, and rep~rti;g
on a Senate bill in March of that year recommended that woodregard to these reserves.
The gentleman need not confine his statement to the Forestry lands and timbered areas, which for climatic, economic, or public
required the protection and supervision of the Federal'
Service. He will remember that the board that arranged the reasons
Government, should be reserved from disposition under the
establishment of the 15 reserves that were established the last general
land laws. In March, 1891, President Harrison signed
year of Mr. Cleveland's administration was composed, I think the bill which
among other things, for the creation of
with one or two exceptions, of men not connected with the For- forest reserves.provided,
Within a year 6 reserves were established.
estry Service either now, then, or at any time. They were all of and before the close
of President Harrison's administration 15
them high-minded, patriotic gentlemen, honest to a fault. They reserves were established,
containing approximately 13,000,000
recommended some very extraordinary territory to be put into acres.
forest reserves. They probably did more to harm the forestryUNDER CLEVELAND A.ND M'KINLEY.
reserve policy for se-veral years than all of the enemies of the
During
the
first
three years of the succeeding administration
policy put together, because their recommendations were made
from palace-car windows, and they did not in every case include of President Cleveland 3 reserves were established containlands that ought to have been included, and they did in some ing 4,500,000 acres, and in the last year of his admi~istration
cases include lands which ought not to have been included in the 15 new . reserves, with an area of approximately 20,000,000
reserves; and that was so patent that Congress for a year sus- acres, were created. During President McKinley's first term 13
pended those reserves, and finally they became effective, only to of the reserves last referred to, which had been temporarily
suspended by act of Congress, became effective, and 12 new rehaye their boundaries largely changed later.
I can not do more than to reiterate what I have said, that I ~erves were created. So that when the Agriculture Department,
think many men, who I think are honest men, allowed their zeal m February, 1905, was given supervision of the reserves they
to run away with their judgment in the matter of creating re- were 59 in number~ containing nearly 63,000,000 acres. Some
serves, and without intending to do so they became unwittingly 22,000,000 acres, in addition, had been examined and were soon
the aids of men who for improper purposes were trying to have thereafter included in reserves, making 83 reserves with ove1·
reserves created, to wit, in order that they might have lieu-land 85,000,000 acres at the time the Agriculture Department, or the
rights; and it all illustrates this, that in human affairs it is Forest Service in that department, succeeded to the manageoften hard to draw a dividing line between what is absolutely ment of the reserves.
TRANSFER OF RESERVES.
correct and virtuous and what is harmful and ill advised. I
should not be disposed to criticize any of those gentlemen at all
For some time before the transfer of the reserves there had
at any time if it were not for ·Jie fact that some of them are been considerable friction between the Land Office, in control of
tremendously prone to criticize other people for doing things reserves, and the Forestry Division under the Agriculture Dewhich they think are entirely proper.
partment. It was thought at one time that this friction might
Mr. HUMPHREY of Washington. Mr. Speaker, will the gen- be overcome by the transfer of the Foi'estry Bureau to the Intleman yield again?
terior Department. There were a number of obstacles and obMr. MONDELL. If the gentleman will be brief, because my jections to such a transfer, and largely in the interest of harmony and in the hope of a more satisfactory administration of
time is running and I have not even started.
Mr. HUMPHREY of Washington. Mr. Speaker, I will try and the reserves, I introduced the bill which became a law Febmake my statement specific. l\Iy colleague from . Washington, ruary 1, 1905, as I have stated, transferring the forest reserves
Mr. BRYAN, thought that I unduly criticized Mr. Pinchot. I cer- to the Agriculture Department. Not only were many reserves
tainly had no intention of doing so, and I therefore want to ask covering a vast acreage thus transferred to the Forest Service
this specific question of the gentleman [Mr. lloNDELL], who is in the Agriculture Department, but prior to that time practiperhaps more familiar with these records than anyone in the cally all of the important legislation now in force affecting the
House: From the time of the creation of those forest reserves management of the reserves, except the forest-reserve homein Arizona until the law was passed repealing the lieu-land law stead law, had been placed upon the statute books. While the
has the gentleman ever seen in the records anywhere any pro: administration of the reserves in the Interior Department was
test coming from Mr. Pinchot against any of those transfers or not in all respects satisfactory, looking back upon it now the
exchanges by the railroads of land in various reserves for land -w ork of that department in forest protection and in many feaoutside?
tures of administration, carried on with an appropriation of
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from $100,000 to 300 000, seems under the circuinstances to
have been remarkably effective.
.At one time and another sinee the reseTve.<> were tTil.Ilsfe1Ted
to the Agriculture Department I have severely criticized certaic features of administration. I did that particularly at a
time when it was very unpopular to do so; but I have never
at any time favored or suggested the abandonment of the public
control of large areas of forested land and lands protecting
watersheds in the West. On the contrary, my criticisms have
all been in tlie hope of calling attention to and remedying certain evils of reserve creation and administration. Certain of
these evils were possibly temporarily inevitable.
The present management of the reserves has to a considerable extent removed a very definite ground of complaint by the
elimination from reserves lands the reservation of which served
no public purpose, but retarded settlement and development.
I have never approved the elimination of heavily timbered
lands from the reserves; on the contrary, I have frequently in
years past criticized the failure to include certain of such lands
in reserves.
THE sERvrcE AT THIS TIME.

The service is also, so far .as my personal observation goes,
making an earnest effort, and with some considerable success,
in removing causes of complaint as to acts and methods of administration. I am of the opinion, however, that there is plenty
of room for improvement, particularly in the direction of active
and effective sympathy and aid to those of smaU and lilnited
means, farmers, miners, and -others, who in one way or another
seek to acquire rights upon or utilize the resources of the reserves as Congress has provided they may do. We need a fuller
realization of the fact that the reserves are for use, and that it
is the duty of officials to encourage rather than to discourage
their proper use. I would suggest to all friends of a national
forestry policy that that policy will be best served by urging
and assisting in impro\ement of administration rather than by
wholesale condemnation both of the arguments and the motives
of those who may criticize.
STATE VERs11s NATWNAL CONTROL.

An effort has been made of late to stampede hone8t but unin-
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'Mr. MOI\TDELL. In 'SO far as there ·may be a sentiment ir1
favor of State contro1, the only way to effectively meet it js by
careful consideration -0f all reasonable complaints and criticisms
and by earnest effort to remedy faults that may exist. An improving service, which, whatever may be its faults, I believe the
Forest Service to be, is likely to incline people to hope for further improvement under Nationul rather than try the experiment of State control
THE PUBLI<! DOMAIN.

I have taken up more time than I had intended in the discussion of forest t·esenes, for I desire to discuss at some length
other matters pertaining to the public domain which fall within
the all-embracing term " conservation."
As a matter of fact, while the forest reserves are of vast importance ~ their relation to th-e general welfare in many Western States. the reserves are of relatively less importance and
interest to the people of those States than are the numerous
problems and questions whieh relate to the acquisition, development, and use of the mineral and nonmineral public lands. In
many regions of very great extent there are .no forest reserTes.
The great majority ()f the people ara seldom brought in direct
contact with the problems which the forest reserves present.
Most of them are never directly affected by the reserves or th~
methods of thcir. ~~nistrati-0n. On the Qther hand, the problems of the acqms1t10n, de"elopment, and utilization of the publie lands is one that quite directly affects the great majority of
the people of the regions in which the lands are located.
When one talks "conservation," therefore, in the public-land
States they conjure up in the minds of their hearers all sorts
of public-land problems, and it certainly is not the fault of the
people out there that the mental picture "conserv.ation" calls
up is one of lands and resouTces locked up and numb~rless vexatious, exasperating, and well-nigh in urmountable obstacles
placed ·in the way of the use and acquisition <>f such lands a.s
remain unreserved.
. I do not believe for a moment that any con-si<Jerab1e number
of those who favor whatever in their minds represents conservation desire a system under which the condition of the settler
farmer, Stockman, miner, oil ru·rner, and -0thers seeh"ing to d~
velop lands and resources shall be one of extreme exasperati-0n
and difficulty. Possibly they find it hrird to understand just how
the preaching and practke of the most extreme form of conservation can seriously affect people elaiming rights under law.

formed friends of a national forestry policy into believing that
there is a concerted and widespread movement, sinister in its
purpose, on foot to transfer the reserves to State control, and
this bogie man is constantly raised as the only answer made to
criticisms of the service and its policies.
I do not pretend to be fully informed as to what the general
public sentiment in all parts of the West may be in this regard,
but I believe that there are comparatively few people who think
it would be wise or practical at this time, or at any time in
the appreciable future, to transfer the reserves to the States.
For one thing, mvst of the States in which forest reserves are
located are n-0t in a financial position to assume and carry properly the burden of the reserves, and I think few of the people
desire to assume the responsibility.
I do not object to those transfers on the ground that the people
Qf the States are not to be trusted to honestly administer them.
In my early days in the West the cowboys used to say of a particularly despicable fellow, " He is ornery enough to rob his own
trunk.'~ I have never thought the people of the sovereign States
Qf the Union were subject to that kind of criticism. I do not
think the people of the Western Commonwealths are going to
rob their own trunks. I do not think they wouJd squander
their reserves; if they would, then self-government in the
twentieth century is a failure, for if the people can not be depended up()n to govern themselves under that Government where
rests the grnater part of their sovereignty, then there is not any
hope for self-government anywher-e. So I do not oppose transfers on the ground that people are going to squander their
patrimony. I do oppose it on the ground the States can not
afford it in many instances, and in other instances they have not
and it would be difficult for them to speedily secure the machinery to operate the reserves. Further, as is pointed out by
the Oregon conservation commission in a little pamphlet I got
the other day, there are some questions connected with the
reserves that are nation wide or at least interstate, and it would
be rather difficult for the States to administer the reserves for
that reason.
The SPEAKER. The tim~ of the gentleman from Wyoming
has expired.
Mr. MONDELL. Mr. Speaker, I do not know how long it will
take me to conclude, but I would like t-0 have permission to conelude my remarks. I think it will take me something over
half an hour.
The SPEAKER. The gentleman from Wyoming asks unanimous consent to be permitted to conclude his remarks. Is there '
objection? [After a pause.] The Chair hears none.

EFFECT OF CONSERVATION ON ADMlNISTllA.TIO •

The fact is that those charged with responsibility in the -udministration of the land laws have been so impressed with the
extreme doctrines taught and extreme views expressed in the
name of conservation that they have been consciously or otherwise affected in their whol-e attitude toward public-land question · No department or bureau officer or clerk has eve1· lost
his job or his reputation by construing the law against those
desiring to secure rights on the public domain. On the other
hand, the clerk or official who can discover some new or noT"e. .
excuse for preventing the establishment of rights or titles is the
envy Qf his fellows and marked for popularity and promotion.
Furthermore, it is natural and inevitable that among those
whose permanent or temporary employment depends upon an
extension rather than a curtailment ot Gov-ernment activity
there should be .some having a disposition, c-0nscious or othe:rwise, to lengthen rather than shorten the scope of the acthities
ii;i which they ar~ ~ngaged; and, finally, as perfectly ordinary,
Sllllple, and c-0nv1:11cmg cases puss along without any comment
.:md only those less worthy or perfect or involving special questions of public policy attract special attention, .a naturally suspicious disposition soon comes to assume th.at perhaps after all
the best service is rendered by those who withhold rather than
those who permit the enjoyment of rights the law confers. It
in this state of mind among administrative officers and clerks
you have what seems to amount to a public sentiment that
rights . on the public domain should be greatly curtailed and a
like-minded influence of a less public character, one does not
have to hav, ll. lively imagination to conjure up a condition
uncler which cla~mants before the bureaus having to do with the
public domain have a hard time in securing the rights and
benefits the law was intended to grant them.
A.LL .FOR PROP.En CONSEBVATION.

All right-minded people believe in a proper conservation of
all our resources, hoth on the public domain and elsewhere. We
believe we are better conservationists who 1n.si t on justice
under the laws and guarded and orderly development th.an
those who really create monopoly and promote injustice by
tying up resources and making the way of the settler always
a hard one, still harder.
•
At one time and another I have taken up with the Interior Department practically every cause for complaint by set-
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tlers on the public domain. I haye made many speeches o~ th_e
subject some of which have been held by some people to m~1cate th~t I was not at all in harmony with what they were disposed to call "conservation." In December, 19~, I wrote a
letter to President Taft, which I propose to put mto the .RE~
oBD,. if I may be allowed to do so, and which I feel I. am JUS~1fied in doing now, the gentleman having p~ssed from pubhc
life in which I called his attention to certam features of the
adntlrnstration of the land laws of which our people bitterly
complained., and desired a betterment of them. I !1Ill frank
to say that whoever might have been to bla;ne, we di.d not get
very much relief. I am frank to say that m the m3:m, so far
as relief through administration was concerned, thmgs went
from bad to worse. In the meantime, h?wever,. Congress has
passed some liberalizing legislation affectmg agncultural land
and entries which has been very helpfuL
.
Complaints with regard to the administration of the public
land laws are of a vast variety, and I do not want you to lose
sight of the fact that this constant agitation of some undefined thing known as conserYation has been the mos~ po~erful
of all the factors in bringing about a frame of mm~ m. tl:~e
department and among department officials un~er which it is
entirely conservative to say that every stat?te .1s construed, so
far as it can possibly be, in a way to ma:ke it difficult t~ secure
the rights which it provides, and that, on the contrary, if there
is any ambiguous language in the statute, or a hazy com~ decision anywhere that can be found to make the perfection of
rights and clabns difficult, you ~an depend upon it that ~ere is
some ambitious person around m the department who will find
it and demand that it shall be made the rule in all cases. In
these days he is a brave man, secretary or commis~ioner, who
dares suggest to any clerk in his bureau that a certam construction of statutes is illiberal and shall not therefore be adhered
to. They have in mind, no doubt, certain t~g.s. that have
occurred· how certain gentlemen have been criticized; have
temporarily, at least, lost their reputation; how these qi;iestio~s
have been made political in many cases. And, as I s~1d, it is
a brave man who, under these circumstances, dare do right.
CHARACTER OF COMPLAINTS.

These injustices are as numerous as the stars and as di\~ersi
fied as they are in magnitude, and one would need a week and
not an hour to discuss them. It happens that many of the complaints come to me because of my believed familiarity with
public-land questions and the fact that I have. bee1:1 on th~ Com:
mittee on Public Lands, and was for some time its ~hairman,
perhaps by reason of the fact that I have bee:r: at times v~ry
emphatic in my statements in regard to these thmgs. Referr1?g
again for the moment to forest reserves, I want to emphaSIZe
this that never since I have served in this House have I had
whdt ex-President Roosevelt used to call a "big man "-meaninO' a man of wealth and large influence-make complaint to me
ab~ut a forest reserve or the Forest Service-not one. On the contrary, on one occasion whe:i I criticized tl:le service for putting an upset price on stumpage much above what stumpage had
been considered worth in the locality, the man who had the contract was much provoked for my mentioning the fact. He said,
" It was none of your affair ; I was perfectly willing to pay
that price, and you have gotten me into trouble." I would not
care to say-because the gentleman perhaps exaggerated-what
he claimed happened to him because I criticized the Forest
Service for charging too much for stumpage. He said, "I can
get a fair price for my lumber, because there is none other in
the country, and I do not know any reason why you should dip
in." I told him I dipped in because it was the interest of my
constituents I was looking after; that his business enterprise
did not interest me. The incident illustrates the fact that the
ti·ouble has been with the little fellows.
And so it is in the main with these public-land questions, and
I presume that is true of the experience of every Member of
Congress from the West. A railroad company, a great land
company, if they have troubles with the department, have
people they can afford to pay to look after them. The men
- we hear from a.re the small fellows, the men who find it difficult to pay an attorney or who find it impossible to employ one,
and who appeal to their Congressman for aid.
UNWISE WITHDRAW A.LS.

Now, how do these difficulties arise? They began to multiply
about the time the public lands of the country first began to be
largely withdrawn. I am not going to discuss the propriety
of those old withdrawals. I made a speech very severely criticizing the coal-land withdrawals of June, September, and
October, 1906, and it is not necessary to go over that ground
:tgain. But that withdrawal was not necessary to accomplish
what was sought to be accomplished.
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As a matter of fact, after six months of pleading, we secured
a modification of the order, which still left the order' as effective
as it was before, so far as the object sought was concerned,
and that object was to prevent the acquisition of coal lands.
But in the meantime thousands upon thousands of settlers had
the statutory period run upon their entries, and had difficulties
in making proof. Many of the people were unable to make entries or to go on with improvements. A thousand and one difficulties, some of which are still trailing their slow length through
the departments, arose from that unwise action-unwise in the
way in which it was done.
There was no authority at that time for withdrawals. Possibly there was a condition that justified the kind of a withdrawal
which the modifying order left. The Republican Party, true to
its adherence to a proper policy of conservation, put on the
statute books a withdrawal act which made withdrawals legal.
And under t}lat act President Taft made a great many perfectly legal withdrawals-more than he should have made, in
my opinion, in the interest of conservation.
POWER SITES.

-' The gentleman from Kansas [1\Ir. MURDOCK] the other day
in the course of his remarks criticized ex-Secretary Ballinger
for having restored a lot of power sites. I do not know whether
he restored any real power sites to entry or not. I know he
did not in my State. He restored a lot of land to entry that
the most enthusiastic conservationist, if he had been on the
ground, would not consider power sites. For instance, at .one
time I began to get letters from people on the Big Horn River
in my State-from homesteaders, Carey Act entrymen, desert
entrymen, men who wanted to open a roadside stucco plant,
and others-stating that the country was all tied up. I went
to the department to find out what the trouble was.
I found that a tract of approximately 3 miles wide, about H
miles on each side of the river, for about 125 miles, zigzagging
and following the sinuosities of the river, had been withdrawn.
I asked a certain official how he came to do that. He said,
"I would rather not illscuss that matter with you." As a
matter of fact, I am of the opinion he did not want to make
that withdrawal-was instructed to. There was not anywhere
within tl:lat 200,000 acres a tract of land that anybody, I
imagine, ever can use for a power site, except at one point, and
that was retained in reservation.
The probability is that that will never be utilized, but it is
a possible point for power development. Otherwise the stream
is a perfectly placid, slow-flowing stream, up there in a broad
valley, which you could not under any circumstances utilize
for the development of power. And now that it has been restored, no one has secured any power rights on it, or sought to
secure any power rights on it, many a settler has completed
his land entry on the banks of that river, and at one point
some gas wells have been developed for the supply of two small
towns. A railroad has come down there and gotten a right of
way over a part of that land, a few miles of it, and the ordinary
industries of the country have gone on.
That reservation was made just a few days before l\Ir. Garfield went out of office. It is hard for me to believe that he
would have made that reservation if he had expected to remain
in office. It is very, very hai·d for me to believe it. All I did
was to make a map of it and place it on the Secretary's desk
with the letters of the fellows who were affected, and say,
"Please look at that," and walk away:i. A. large part of the
withdrawn land was covered with some sort of a claim that was
unperfected.
So much for that.
Mr. TAYLOR of Colorado. Will the gentleman yield?
Mr. MONDELL. Yes.
l\Ir. TAYLOR of Colorado. Unfortunately, I have been absent from the Chamber during a portion of the gentleman's address, which I otherwise would have been very happy to hear.
I wanted to ask whether or not the gentleman had made any
suggestions as to remedies by legislation, in the interest of the
settlers?
Mr. MONDELL. I am coming to that.
Mr. TAYLOR of Colorado. The reason I have made this inquiry is because, unfortunately for our committee, and I think
unfortunately for the whole western country, the gentleman
from Wyoming has severed his connection with the Public
Lands Committee, for which we are all sorry; and I think I
speak for the whole committee in saying that we would be glad
to receive suggestions from him along the line on which we
know he is so capable of enlightening us.
Mr. MONDELL. The gentleman is very kind. I serrnd for
a long time and with a very great deal of pleasure on that committee, and gave a great deal of time to its work. The latter
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part of my serYice was at a time when this same feeling that sought to have that committee report out a bill granting the
I haYe discussed was running rampant, and it was pretty diffi- public lands of the West to the public-lands States? And js it
cult for us to get anywhere, to accomplish anything really worth not also a fact that the ultra conservationists have been trying
while, although we did greatly improve many of the land laws, most desperately through nearly all of that time to pass the
and particularly the laws relating to agricultural settlement. bill at present known as the Lever bill, seeking to withdraw
from entry all the public domain for the purpose of leasing it
.l\lucb progress was made in spite of adverse sentiment.
for long periods of time? And have not the American National
DECISIO.i: s AFFECTING .AGRICULTCit.AL LA:!rn·s.
Now, what are the difficulties before us to-day? First, a LiYe Stock Growers' Association, of which l\Ir. Jastro is the
great variety of questions that I shall not stop to discuss at head, and whose company own 150,000 bead of cattle--have not
length relating to agricultural settlement. There have been a that association, along with Mr. Pinchot and Mr. Gray and a
very considerable number of decisions curtailing and reducing few other distinguished gentlemen, been most ardent adYocates
the rights and privileges of settlers. Why, within the last 18 of that bill, and have they not repeatedly been before our com·
months we have had decisions that overturned the uniform mittee for that purpose?
Mr. MONDELL. I think the gentleman is a little extreme in
practice of the Land Office for 40 years, and against which no
one, as far as I know, ever uttered a note of protest. And his statement that the Lever bill would directly withdraw, or
more recently we have had other rulings which r~duced to the that it contains any provision directly withdrawing, land from
minimum the benefits to the settler and magnified to the maxi- e!ltry.
Mr. TAYLOR of Colorado. I did not mean that.
mum the requirements placed upon his devoted head. The deMr. MONDELL. The gentleman is of opinion that the effect
cisions under the desert-land law have been most trying, the
delays under many classes of titles most vexatious.
·:, of it would be to largely discourage settlement, and that has
I am somewhat hopeful of this new administration, and r been my opinion in regard to it. Some good people have thought
serve notice now that I propose to give it credit for all it will that it was a good thing, and many men who own large herds
do in the way of affording proper relief. I do not want to ask of cattle think it is a good thing. It is true that many men who
the administration to do too much, for fear somebody will say can themselves conservationists have favored the leasing of the
the administration has got in bad by following after these wicked public grazing lands, a measure which a great many people
belieYe would be a fatal blow to settlement and development.
an ticonserva tionists.
In spite of the extreme so-called conservation sentiment which There is ground for difference of opinion, we all realize. It is
in many instances would withhold all rights to the public also true, as the gentleman from Colorado says, that no proposition for the transfer of the public lands to the States has been
domain, Congress has liberalized the homestead laws very before
the committee.
greatly in the last few years, and I want to emphasize this fact,
COAL LAXDS.
that in doing it we have had no aid or comfort that I can recall,
Now, passing for a moment from that question, which the
although we have not had serious opposition in every case, from gentleman
from Colorado and others wi11 have to wrestle with,
the gentlemen who particularly pride themselves on being conI sba11 not until it comes on the floor of the House, although
servationists, either in the enlargement of the homestead area, and
I may appear before- the committee and make a few observain the reduction of the period of residence, or in the other tions,
let us go to the coal-land situation. We are now in animproyements that have been made in the statute.
other atmosphere. We have left the domain of the settler. with
TIMBER AND STOXE ACT.
whom all of us sympathize, and we have gone into the domain
We have heard much of the timber and stone act. No doubt of the coal baron. While all coal operators are not barons. as
it was the means of passing much valuable timberland into I have discovered at one time or another in my life. the trouble
private ownership that should have remained in public control, with the present coal policy is that the Federal Government has
but of late years there has been but little valuable timberlnnd constituted itself and is in fact the greatest monopolist in the
outside of reserves, and people have sought to utilize the law world, and following the example of other monopolists, it has
to secure lands containing scattering timber adjacent to their out-Heroded all of the monopolist Herods that ever came down
aaricaltural holdings. Some of the land sought has had very the pike. The Government, unlike other large landowners.
little value for timber or stone; in fact, for anything except does not need the money, is not paying interest or taxes, and
grazing. When an application js made to purchase under the therefore it puts a price on coal lands that would fairly stagger
law the tract is inspected by an agent of the Land Office, and one.
an almost universal complaint is that if the land has any conI do not criticize the policy of coal-land classification and
siderable amount of timber it is appraised above its value. If the sale of coal lands at a classified price. As a matter of fact,
it contains but little or no timber and is not of immediate value I discussed and favored it before it was adopted, althou,.,.h I
as a stone quarry the entry is denied, because it is not valuable do not want any credit for its adoption. For a time a reasonfor timber or stone. Under such an administration of the law able policy was fol1owed, and a price was placed on coal lands
not much land is sold, though the public interest would be high enough to discourage purchase for speculative holdings and
served by selling such lands and putting them under taxation not so high but that a man could go into the coa.1-mininJ?; lrnsi~
and private protection.
ness in a large or a small way. It did not have the effect of
ISOLATED TRACTS.
absolutely preYenting development, but there came classificntion
I shall not trespass on your time to discuss the question of and reclassification and reclassification until coal lands in some
the sale of isolated tracts, as I shall put into the RECORD, along parts of the West are now classified as high as $500 an acre,
with other letters on public-land subjects, a letter I recently and because in one place where a mine has been opened and
delivered to the Secretary of the Interior on this subject.
the coal was at the end of opened entries they did sell n
JlEPAYMEXTS.
sman tract for near that price, the argument is nrnde that the
Ko feature of recent administration of the public-land laws price is not excessive. The price is so high that no one but a
r eflects less credit on the Government than the rulings and deci- millionaire can open a coal mine or get coal land in the Yi<>inity
sions denying to those who have made payments for public of b:ansportation on the public domain. That coal runs all the
lands the return of their money in cases where the claim or way from the brown lignites of the Dakotas, running through
title to the land is denied. In these cases the Government re- all the grades to semianthracite. some of which is found in
tains both the land and the money the entryman offered in pay- Colorado. In the main it is what the department calls "snbment for it. As usual, this sort of bunko game. is justified on bituminous." An illustration is the Pleasant Valley coal in
the ground that it is in accordance with the intent of Con- Utah, the Rock Springs and Cumberland coals in Wyoming,
gress. This retention of an entryman's money along with and certain coals in Colorado and Montana. But there are
the land he sought to acquire is conseryation with a vengeance. other things about coal-land legislation. The gentleman from
MINERAL LA ·os.
Kansas, the other day when upon this point, spoke of the CunThe mineral-land claimant is often a man of some means, able ningham cases.
OPENED AND IMPROVED A. MINE.
to hire a lawyer, and so a Member of Congress does not hear
directly from his constituents so many complaints of adminisI probably know less about the Cunningham cases than most
tration as in the case of agricultural entries; but those cases he people except those who talk the most about them. I have
does hear and know of fully illustrate the refinement of the read little of the evidence regarding them. I think the only
policy of exasperating delay, microscopic examination. and thing I read carefully in connection with them was the · 1etter
seeming reluctance to part with an acre of public lands which of the Pinchot brothers to the President protesting against the
characterizes the mineral-land administration more, perhaps, patenting of the entries. While I am on that point I want to
than any other.
refer to a statement made by the gentleman from Kansas the
:Mr. TAYLOR of Colorado. I want to ask the gentleman if it other day, in which be was not entirely accurate, to the effect
is not true that in the three or four years that he and I served that the Land Office had at one time ordered the expedition of
on the Public Lands Committee no one from tho West ever the cases with a view to issuance of the patents. I think that
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l\fr. Pinchot himself made that statement at one time, but afterwards corrected it as being inaccurate. The Land Office, as a
matter of fact. when the controversy arose, was proceeding to
in>estigate the entries, and they had been held up so far as
pa tent was concerned.
But referring to the Alaska decisions, the other day I had a
curious illustration of their effect. A coal miner-I do not
know t.im, but I have letters from others who do know him
and vouch for him as being a good, honest man, though I do
not know that it is entirely necessary that a man shall have a
certificate of character in order to take public land; but a.ssuming that it is necessary, this gentleman, I am sure, can secure it.
This miner made application, having saved a little money, for
a preferential right to buy 40 acres of coal land. In pursuance
of his rights be dug into the \ein, squared it up, I think timbered it a little; at any rate got it into shape so he could take
out and did tnke out some coal He did not, it is true, open a
mine and run a ra'ilroad in and spend a lot of money which he
did not have. In fact, there was little market at that time.
When he came to offer his money in payment for the land
there was a protest against it, another party claiming the right
to purchase because the entryman had not "-opened and improved " a coal mine in accordance with the decision in the
Alaskan cases. We hat"e been disposing of coal lands for 25
years. Wherever a man found a piece of coal land and opened
up the vein and found what it was and said he wanted to work
it as soon as he could, and he wanted to pay for it, it was sold
to him; but the Jaw does say he shall have opened and improved a coal mine. and if you can construe that to mean a large
developed mine, you see what the effect is on our friend the
miner. The Land Ofilce did not think that they ought to hold
him too closely to the Alaskan decUon, but the Secretary's
office thought differently, and unless the new Secretary shall
overturn the decision of the late Secretary that miner can
not get that 40 acres of coal land; and he was proposinb to pay
a classified price for it, remember. It is not taking the lands
of the public domain without giving something for tbem.
l\Ir. TAYLOR of Colorado. Will the gentleman yield for
another interruption on that subject?
Mr. MOJ\'DELL. Yes.
Mr. TAYLOR of Colorado. Has this kind of a case been called
to the gentleman's attention, where lands have been classified,
say at $50 an acre, and then the man goes and opens up a coal
mine and offers to buy it, and is notified he can have it at that
figure; then he goes ahead :md spends a large sum of money
on it, and when he comes to prove up to have the department
tilt the price up $200 an acre and tell him he can not have the
land unless he ppys the additional price after he has spent
$3,000 or $4.000 in the development of the claim?
l\Ir. MO.rill ELL. Oh, yes; but what do you expect of a department official with the air full of shouts of conservation1 the
air full of charges thnt Government officials have not gotten all
out of the public lands in every case that should have been secured? Under these conditions the man had what he assumed
to be a vested right. It would be a contract right if the Government were an individual, and before he has completed the contract and made ·the last payment, or perhaps after he has made
payment-I think there have been such cases after payment has
been mad.e-some official of the Government comes along and
guesses that the coal land ought to be worth more money than
the original appraisement, and tilts the price double and sometimes treble what the man was to pay in the first instance.
What is the official charged with responsibility to do? Is he to
lay himself Hable to some sensational charge that be is aiding
and abetting the looting of the public domain; that he only received $2,000 for a tract of land that somebody in the Government service had guessed was worth $5,000? His job is secure,
and no man outside of those who hate inju tice will criticize
bim if he takes the safe course and says, "Well, I guess you
will have to pay the increased price." Yes; I think there have
been cases such as the gentleman from Colorado refers to, and
they have not, to say the least, reflected credit on the Government.
If a public official has the courage to say that a contract is a
contract and that it makes anarchists for a government to go
back on its contracts, he is liable to be criticized; he is liable
to be condemned as an enemy o~ the public. That has been the
trouble. I have not blamed some of these men so much when I
have realized the conditions which surrounded them. I hope we
are reaching a day when it shall not be a cause for criticism if
a man deals fairly by those who do business with the Government, and that it shall not be a cause for promotion because a
man discovers some peculiarly ingenious way or scheme whereby
a law may be tortured into making the way of him who does
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business with the Government r elating to the public lands more
difficult.
PHOSPJUTE.

We have heard of phosphate withu1:awals. We heard the
cry a few years ago of how the country was going to the demnition bowwows because the phosphate lands were not withdrawn. A very good gentleman from Wisconsin made a speech
down here before a conservation congress, and before that
night one or two or three million acres were withdrawn out
in Utah and Wyoming. Phosphate lands, as a matter of fact,
need withdrawal for the protection of the public just about a s
much a s limestone does. But I am not criticizing the withdrawal of known phosphate deposits, even if done in the fnterest of the distant future. There is no demand for the western
phosphate now at all. Where they have been withdrawn tltey
are practically yalueless so far as any present market for phosphate is concerned. I have no disposition to criticize the withdrawal of a reasonable area, large areas, all of them, for that
matter, that are actually known and are, in fact, valuable fo r
phosphate; but, Lord, when you come to take in millions ot
acres, including the irrigable and irrigated valleys, preventing
the perfecting of entries and preventing their being entered, on
the ground that from one to tlrn th<>usand feet beneath the fertile soil there may be some phosphate, it does not appear reasonable, to put it mildly.
In some instances, when you ask why lands are withdrawn
in blocks of 100,000, 200,000, or 300,000 acr es, you are told it
is because in examining geological atlases of years ago they
have discovered that in that territory there is a limestone
which, some 25 years later, at a distance of some 400 miles on
the other side of the Continental Divide, they found contained
some phosphates. That is not overdrawing it at all. That is
the statement. Is it any wonder that real conservation loses
friends when things like that are done in the name of conservation?
A lot of these withdrawals are immaterial in a practical way.
Nobody desjres to utilize the lands except as the herdsman
grazes over them, but many of them are l:inds to which men
want to acquire agl'icultural rights upon, valley lands, which
have been withdrawn because o>er on the other side of the
Continental Divide they recently found phosphate in a limestone
of the same character that the Geological SurYey maps of 25
years ago proved existed there. There is no phosphate, so far as
anyone knows, but possibly it is underlaid by the same old limestone that perhaps contains limestone severr..l hundred miles
away.
Lll.IITED TITLES.

·we made appropriations to have those lands classified; few
are restored or e.xamined for restoration. It is suggested that
we could cure the whole thing by providing for limited entries
reserving the phosphate. Well, I have no objection; in fact, I
favor legislation that will allow the agricultural ownership
of lands known to contain mineral, excepting the mineral
from the grant to the farmer. I introduced the bill which became a law for limited patents under agricultural entries of
coal lands. •.ro apply that principle generally and everywhere
is not pleasing to the American farmer; it is not l}leasing to
American citizens of any sort or kind anywhere. They want
their titles in fee, and while some may not think that is important-to please the American people in the character of their
titles-I think that a man taking land that has no reasonable
indication of containing mineral, where it is a thousand.to-one
shot if it does contain mineral, it is not fair and just that he
be compelled to take a limited patent.
As a matter of fact, if mineral is finally discovered on such
land, I do not know of anyone that it is more in the public
interest to have own it than the farmer who owns the soil. I
do not know of any better condition than such as they have in
Illinois, where the farmer owns the coal under bis land. We
are not to have that condition out West in the future. I introduced the bill that separates the coal from the balance of the
estate where coal is known or believed to exist. As to land
giving no sign of mineral character, if the land is held in small
tracts I think the public welfare is best conserved by having
the ownership in fee in practically all cases, e\en in the few
cases where mineral may some day be found.
I shall not refer further at length to water-site withdrawals,
for I referred to those a short time ago; but it is true that there
still remains withdrawn as water-power sites many lands
that never, under any circumstances, could be utilized for the
development of water power. We need restorations and we
need legislation for the use of these lands. I have introduced
a bill which I believe is along the right lines.
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I ha>e been having some considerable correspondence with
some settlers who desire to make homestead entry in the valley
of one of the larger streams of my State. These lands were
formerly located, but conditions were at Llie time adverse, and
th€ people gave them up. Since then the land has been with·
drawn as a power site. Making inquiries in regard to the matter, I am told that it ls in the realm of possibilities that some
day these lands may be submerged should anyone seek to build
a dam at a point 4 or 5 miles lower down. Thera is no prospect that anyone ever will. If it is feared that power might be
developed by such a dam, to the great damage of the public,
that .can be prevented by the simple process of holding the dam
site in withdrawal. What is done, however, is to prevent the
oulr settlement possible in the region on the theory that some
dfM:ant day somebody might want to build a dam and submerge these lands. The fact that in such an improbable case,
under our Wyoming law, the lands could be legally condemned
does not seem to have occurred to those responsible for the withdrawal. Some day a dam may be built at the Graat Falls of
the Potomac, above this city. Would it have been wise to prevent, from the beginning of settlement hereabouts, the use of
these lands? Here there may be some question -of the right to
condemn; out West thare h:: none.
The House has already been more than kind and patient with
me, and while I should like to discuss a lot of these other questions at length I shall not do so now, but shall close with a
few suggestions as to what may be done to better conditions.
First of all, we want a better administration; we want a fairer
administration. Of all of the things that are indefensible ill
public administration, the worst is the attitude of an administrative officer that because a law is not as be thinks it ought to
be be will make it practically inoperative in order to compel a
change.
OIL LANDS.

That is the difficulty with the oil-land situation in my State
and surrounding States. Oil land may be taken under the
placer acts; at least that is the law. It is said that it is
not a satisfactory law. Possibly it is not in all respects in
all localities. And yet, taking everything into consideration,
under all the conditions, it works fairly welL They say a man
can take too much land. It is the same old law under which
men worked out placer deposits in narrow gulches, and if a
man could acquire all creation under it they would have done
it in those cases.
Congress has not seen fit to change the law. In the meantime there may be localities where the law is not working well,
where it is very patent that it is not, where its tendency is to
create a monopoly. If there is any such place-I do not knowbut if there be, then there no doubt is a justification for the
withdrawals.
But this is the situation in my State, so far as oil lands are
concerned: We are away off yonder, so far from all large centers of population that our oil deposits-deposits which we believe to exist, of which we have indications-have not been
sought as have been the deposits of the surrounding States
nearer the centers of population until quite recently, although
we began the development of oil 25 years ago. In quite a
number of places much money was expended years ago with
comparati\ely little returns. But for the last three years
people -have been looking in our direction-not the Standard
Oil; the Standard Oil does not drill wells. It leaves that kind of
hazardous business to venturesome souls who engage in it in
early youth and continue on to the grave. They have been
seeking these fields. They have been locating lands. They have
been leasing from people who have located. One would think
the Government would encourage that sort of thing, there being
a law providing for it, but, no, the agents of the Government
haunt the water tanks, the sidetracks, and roost on the wayside fences, watching an oil derrick as it comes into the country
and withdraw the lands around it the minute they find where
the heroic and venturesome souls propose to spend their money.
Men do find oil even lmder such circumstances. It is oftentimes a hundred-to-one shot so far as the first location is concerned; but fail or win, they have no adjacent territory that
they can develop; it is withdrawn.
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of 1,500 people, and 2 miles from a town of 300 people. Ile could
not even supply the nearby town, much less the other.
It took three or four years and a number of transfers to finally,
pass that oil land and some surrounding land into tlie hands
of people who had money enough and courage enough to go on
with the work. They finally got more gas. 'l'hey piped the
gas into the town 10 miJes away, and into the town a mile and
a half away, spent an enormous amount of money and displayed
extraordinary courage and energy and enterprise. They patented several quarter sections of land, but on all the patented
lands they could not get gas enough even for the small towns
they had to supply. The wells proved to be inadequate. They
ha>e, how.e ver, one or two claims, including the claim on which
gas was first found, to which they have been trying to get a
patent for years, and they do not care to drill any more there
until they do get a patent. They have bad three separate and
distinct investigations by ·a gents of the department sent 300 or
40-0 miles to make them, and they do not know now whether
they are going to get their patent. Somebody somewhere bas
beard of a decision which may raise the question as to how
that company was organized away back yonder when it put its
money into that enterprise; and if there is any way in which a
statute or a deeision can be distorted and tortured to pre•ent
the men who have put their money into it from getting their
title, I have no doubt but what some one connected with the
Go>ernment will attempt to ba>e it done.
SALT CREEK FIE.to.

.

In the central part of Wyoming we have a field where some
oil was found 25 years ago; lubricating oil, and not much of it.
l!'inally some people went in five or six years ago 65 miles from
the railroad out on an arid, salt, sage flat and put down some
wells at great cost and found some good oil and piped it out 65
miles to the railroad. Immediately all the surrounding land
was withdrawn, including much that had been claimed, drilled,
and pr4'Spected for years, and that enterprise which might grow
and prosper and develop is held back. It can not increase.
The price of oil is going up, but you can not develop any in
Wyoming, because the land is withdrawn.
A law is on the st atute books which says that a man can
secure title to oil land by doing certain things involving large
expenditure and paying the Government for the land. There is
a withdrawal act which says that for certain purposes land
can be withdrawn; but it does not provide that the President
shall have the power to say that land acts of Congress shall be
null and void. That is what these withdrawals amount to.
If there was any probability or possibility of monopoly, there
would be some justification, but there is not. Nobody claims
there is.
MOORCROFT FIELD.

The other day I received a petition from some people in the
northeastern part of my State, where 30 years ago an old
fellow pulled in over the mountains a spring-pole outfit and the
rope and chains necessary and put down a well and got a little
oil. They have been trying for 25 years to get oil in paying
quantities, but have not succeeded. Recently fur.ther and careful investigation has developed the location where oil in paying
quantities can probably be found, and capital was found which
was willing to go in and make the expenditure. There is not
another oil development in 100 miles; but when they got the
drills there and started to work, or got ready to work, the
land was withdrawn, and the drills stand on the sidetrack and
the communities stand still. There is no development. Some
people may think it is lovely to live in a country where you
can get public lands. Under such conditions a man would thank
God if he could live in a country where lands were privately
owned in order that . he might go on with enterprises.
NO OIL l\IONOPOLY.

Nobody, so far as I know, is proposing any oil monopoly or
wanting one. Even though this extreme conservation sentiment
must be placated, there ought to be some way whereby at least
some territory can be de-reloped. Of course they say, "pass a
leasing law." It does not occur to me as being quite the proper
thing under a republican form of government for administrative
officers to say to a Congress: "We will repeal your laws, and
we will prevent development until you pass the kind of laws
we want.',. What if they did not fancy such a law as Congress
VfLLAGE GAS SUPPLY.
Fifteen years ago a man attempted to find some gas near a might enact. Would it in turn be nullified by withdrawal.
REMEDIES.
small village in the center of our State, at that time 200 miles
What are we going to do with regaru to the matter? First
from a railroad. Two hundred miles over the mountains into
that arid rnlley he carried his drill and set it up on a piece of we ought to continue in an evolutionary way still furthei:. to
s]+ale. absolutely and utterly worthless and valueless unless it extend the farming homestead and the grazing homestead in
did contni::i something down below, and most of it did not. regions where land can not be generally cultivated.
We ought to have some legislation under which purely_grazing
He finaJJy, after much drilling, found some gas, but he could not
with his limited means utilize it. It was 10 miles from a town lands, nonmineral, valuable for no other purpose than grazing,
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can be purchased or leased-purchased preferably-so that
farmers and stock.men can round out their holdings and have
some fenced pasture. They can not fence the public domain,
because it is against the law and a violation of the statute which
would be liable to land them in the penitentiary.
We need coal-land legislation, and because we need it is no
reason why the present policy should be followed. We will
have to have oil-land legislation, because the placer acts do not
fit all conditions; but because there should be some legislation along this line is no reason why the law now on the
statute book, where it tends to orderly independent development, should not be allowed to operate.
We may have to do something with phosphate. I think we
ought, out of abundant caution if for no other reason, to retain
a large amount in public ownership. There is no reason why
vast areas that some ,one guesses may have phosphate under
them 1,000 feet below the surface should be withheld and the
settler prevented from securing his title.
There is a demand that new legislation as it affects nonmetalliferous mineral land should be of a · leasing character.
There is not very much encouragement to bring in leasing legislation wlien conditions are as they were when the Alaskan coalland leasing bill was before the House. I was not fully persuaded that a Federal leasing policy was the wisest one when
I was the chairman of the Committee on the Public Lands, and
yet I felt that there was such a demand for a trial of that
policy that it was my duty to- present a proposition of that kind
to the House. Furthermore, it was suggested to me by a
number of the leaders on our side, among others the present
floor leader of the Republican Party, that it was our duty to
attempt to solve that problem.
The Committee on the Public Lands brought in a bill providing for the leasing of coal lands in Alaska. In my opinion it is
the best bill-and I do not say it because I drafted the original bill-the best bill that has ever been presented on the subj ect, and if we finally legislate on the leasing of coal lands in
Alaska my opinion is that we will pass just such a bill.
It protects the public interests, it makes it possible, in my
opinion, to carry on the work of developing the resources of
Alaska. It came before the House on February 23, 1911. Those
who believe in conservation-no; I mean those who make ' a
fetish of conservation-opposed it and criticized it. There were
some unfortunate occurrences in connection with the consideration of it, but the only reason why the coal-land situation in
Alaska is not settled, and has not been settled since February,
1911, provided an equitable leasing law will settle it, is because
the extreme conservationists would not have it. At that time
there was much of politics in conservation, so called.
For information I shall place the Alaska coal-land leasing bill
I have referred to in the RECORD. It is as follows :
A bill (H. R. 32080) to provide for the leasing of coal lands in the District of Alaska, and for other purposes_
Be it enacted, etc., That all lands in the District of Alaska containing
workable deposits of coal are hereby r eserved from all forms of entry,
appropriation, and disposal, except under the provisions of this act :
Provided, That nothing herein contained shall in any manner affect any
claims or rights to any such coal lands heretofore asserted or established
under the land laws of the United States, and all such claims and rights
shall be treated, passed upon, and disposed of as though this act bad not
been passed.
SEC. 2. That the Secretary of the Interior be, and be is hereby, authorized, for and on behalf of the United States. to issue licenses granting the holders thereof the ri~ht to prospect and explore for coal on the
vacant public lands in the District of Alaska and to execute leases authorizing the lessee to mine and remove coal from such ~ands_ No
license shall pertain to an area of more than 3,200 rcres, and no lease
shall pertain to an area of more than 2,560 acres, and all such areas
shall be in reasonably compact form and conform to the public-land surveys in all cases in which said surveys have been extended over the
lands. No prospecting permit shall be issued for a longer period than
three years. All licensees shall pay in advance a fee of 25 cents per
acre :for the first ..Year covered by their license, 50 cents per acre for the
.second year, and :i;l yer acre for the third year_ Lessees shall pay in advance a rental of 2t> cents per acre for the first calendar year, or fraction thereof, 50 cents per acre for the second year, and not less than ~1
and not more than $4 per acre for each succeeding year. The sums paid
for rent by a lessee shall in every case be a credit upon the royalties
that may be due for the same year. All lessees shall pay a roya1ty on
each ton of 2,000 pounds of coal mined, as follows : From the passage
of this act until the end of the calendar year 1920, not less than 3 cents
nor more than 6 cents per ton; for the succeeding 10 years, not less
than 5 cents nor more than 8 cents per ton ; for the succeeding 10 years,
not less than 5 cents nor more than 10 cents per toh; and thereafter as
Congress may provide. All leases shall be granted for such period as
the lessee shall designate, but in no event for more than 30 years; but
all lessees who have complied with the terms of their leases shall have a
preferential right to an extension of their lease for a period not to exceed 20 years upon such conditions and the payment of such rents and
royaJties as Congress may prescribe.
SEC. 3. 'l'bat any person over the age of 21 years who is a citizen of
the United States, or any association or corporation composed of such
persons, may apply for a permit to prospeet for, or a lease to mine
coal In the District of Alaska, and upon compliance with the provi~
sions of this act and the rules and regulations promulgated thereunder
shall be granted a license or lease as provided herein, but no person,
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association, or corporation, or stockholder therein shall, during the
lifetime of such permit or lease, ·receive or be permitted to bold, directly or indirectly, any other permit, lease, or hcense, 01· any interest
therein, to coal lands in Alaska under the provisions of this ~ act.
Sec. 4. That applications for prospecting licenses and mining leases,
and all payments on same, shall be made to sach officer and in such
manner as the Secretary of the Interior may designate, and in all cases
where more than one application shall be received for a license or lease ·
coyering the same area, in whole or in part, preference shall be given
to the qualified applicant who shall show prior possession with a view
of acqmring title to coal lands or prospecting for or mining coal, and '
reasonable diligence in applying for such license or lease, but the
holder of a frospecting license shall have a. preference right, during
the period o his license, to apply for and obtain a mining lease to
the lands covered by his license : Provided, That the Secretary of the
Interior may adjust the boundaries of conflicting applications in such
manner as will best promote the public interest_
SEC. 5_ That all applications for licenses or leases shall describe the
lands applied for according to the public-land surveys or private surveys which may have been approved by the United States surveyor
general, or if on unsurveyed land by description by metes and bounds
and reference to natural objects or permanent monuments as will readily identify the same. No license or lease shall be issued until after
publication of the application therefor at least 30 days in some newspaper of general circulation in the land district in which the land is
located and an opportunity bas been given for the hearing of any protests which may be made during the period of publication against the
issuance of such license or lease, and no le:ise covering unsurveyed
land shalJ be issued until a survey shall have been executed, at the
expense of the lessee, by 01· under the authority of the Secretary of the
Interior, permanently marking the out-boundaries thereof and subdividing the same according to the rectangular system of surveys.
Licenses may be canceled by the Secretary of the Interior after reasonable notice for failure to pay rent when due_
SEC. 6. That all leases issued under the provisions of this act shall
be upon the condition that the lessee shall proceed with due diligence
to open a coal mine or mines on the leased premises and to produce
coal therefrom during the life of the lease in such quantity as the condition of the market shall justify_ That the lessee shall not during the
lifetime of the lease receive or bold, directly or indirectly, any other
lease under the provisions of this act or interest therein. Tbat he shall
not monopolize, in whole or in part, the trade in coal. That be will at
all times sell the coal exh·acted from the leased premises at just, fair,
and reasonable rat"s, without the giving of rebates or drawbacks, and
without discrimination in price 01 otherwise, as between persons or
places for a like product delivered under similar terms and conditions.
That the mining operations shall be carried on in a workmanlike manner with due regard to the permanence of the mine, without undue
waste, and with especial reference to the safety and welfare of the
miners. That the leased premises and all mines opened thereon and all
maps and records of coal production shall at · all times be subject to
inspection and examination by such officers as may be provided by law
or designated by the Secretary of the Interior for such purpose. That
the lessee shall observe, abide by, and conform to all of the provisions
and limitations of this act, and that he shall pay promptly all rents
and royalties when due; and the Secretary of the Interior or any person in interest may institute in the United States district court for
division No. 1, District of Alaska, appropriate proceedings for the
enforcement of the terms of the lease or for its cancellation for >iolation of the terms thP.!"eof or of the provisions of this act. Appeals
from the decisions of the said comt shall lie to the United States
circuit court of appeals for the ninth cil'cuit. Said leases shall also
be upon the condition that the United States shall. at all times, have
a preference right to take, wherever found, so much of the product of
any mine or mines, opened upon the leased land, as may be necessary
for the use of the Army or Navy or Revenue-Cutter Service, and pay
sncb reasonable and remunerative price therefor as may be fixed by
the President, but the owner of any coal so taken who may be dissatisfied with the price thus fixed shall have the right to prosecute suits
against -the United States in the United States district court for division No. 1, District of Alaska, for the recovery of any additional sum
or sums claimed to be justly due upon the coal so taken.
SEc_ 7_ That no lease shall be granted or issued until the applicant
shall have given a bond to the United States in such sum and with such
surety as the Secretary of the Interior may prescribe for the payment
of the rents and royalties and for the due and faithful compliance with
all the terms and conditions of the lease. The existence of such bond
shall be no bar to the institution of a suit for the enforcement of the
terms of the lease or for its cancellation for the violation of the terms
thereof or the provisions of this act, and a judgment of forfeiture of
the lease shall be no bar to the enforcement by legal proceedings of
the bond given in behalf of the lease.
·
SEC. 8- That no license or lease shall be assigned, mortgaged or sublet, except to a person, association, or co!"poration qualified to receive
and hold an original license. 01· lease under the provisions of this act,
and with the written permission and approval of the Secretary of the
Interior; and whosoever succeeds to tbe interest of the licensee or lessee
by foreclosure, purchase, or assignment shall be subject to all the
limitations and obligations contained in the license or lease or in this
act.
SFJc. 9_ That a license or lease may be terminated at any time on the
application of the licensee or lessee and the payment of all rents and
royalties which may be due, but no lease shall be terminated until the
Secretary of the Interior shall have bad an opportunity to have an
examination made into the condition of the property and such reasonable provision shall have been made for the preservation of any mine
or mines which may have been opened on same, as he may require.
Upon the cancellation of the lease or its expiration, or upon the forfeiture thereof and the satisfaction of any judgment rendered in the
decree of forfeiture and the payment of all rents and royalties due,
the retiring lessee may, under the supervision of the Secretary of the
Interior, remove or dispose of all of the machinery, buildings, or structures upon the leased premises, except such structures as may be necessary for the preservation of the mines.
SEC. 10. That no prospecting license issued under the provisions of
this act shall give the licensee the exclusive use of any of the lands
covered by his license, except for the purpose of prospecting and exploring the same; but all lessees under the provisions of this act shall
enjoy .the exclusive use of the surface, providing that tbis exclusive
use shaJl in no wise interfere with the establishment and use of all
necessary roads and highways, so located as not to interfere with the
mining operations, and the granting by the Secretary of the Int1·rior
of such rights of way across such lands as may be necessary for use
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in the production, hnn<Iling, . or transportation of co3.l

o~ other prod'ucts of the District of Ala ka.
SEC'. 11. That the Secretary of the Interior is hereby authorized to
issue limited mining leases to applieants qualified under Se{!tion 3 of
thi act, and to municipal corporations, a tract not exceeding 160
acres in ertent, and covering a period not exceeding 10 years, for the
mining of coal for use in the District ef Ala.ska- Sueh limited leases
shnll, in addition to the above limitations, be subject to all of the conditions of the general leaseS' issued under the prnvisions of this act,
except that a renewal of such lease shall be discretionary with the
Secretary of the Interior and that the acquisition or holding of such
limitecl lease shall be no bar to the acquisition OT helding O'f a general
lea e provided for in this act, nor shall the holding of a general lease
be a bar to the acquisition or holding of a limited lease.
SEC. 12. a:'hat 75 per cent of all the moners derived from licenses
and leases granted' under the provisions of this act shall be paid into
and constitute a part of the "Ala.s ka fund" in the Tre.a sury of .the
United tates, provided for and created by the act entitled ".An act to
provide for the construction and maintenance of roads, the establishment and maintenance of schools, and the care and support of insane
persons in the Distrtct of Alnska, and for other purpo es," approved
January 27 1005, a.nd may be expended for the purposes described in
said act ; a.Ila the residue of the moneys derived from such licenses and
leases shall be paid into the Treasury of the United States and constitute a part of the general fund of the Treasury.
SEC. 13. That the reservation contained in section 1 of this act shall
not prevent the location and patenting of lands containing workable
deposits of coal under the mining laws of the United States with a
view of extractir:g metalliferous minerals therefrom. But licenses and
leases provjded for in this act may be issued without reuard to the fact
that the lands may be covered by mining locations, a.nd the Se{!retary
of the Interior shall provide by appropriate regulation for the observance by licensees, lessees, and locators of the respective rights of
each : Provide<l That all patents issued under the mineral laws to
such lands shalI reserve to the United States all the coal contained
therein, together with the right to provide for the prospecting for and
mining of tbe same.
SEC. 14. That the act of FebrMry 4, 1887, entitled "An act to regu~
late commerce," and an acts amendatory thereof, are hereby extended
to and made applicable to the District of Alaska in so far as the transportation of coal is concerned ; and for the purpose of administering
said acts in Alaska with regard to the transportation of coal, the
jurisdiction of the Interstate Commerce Commission and of the Commerce Court is hereby extended to the District of Alaska. That the
Secretary ot the Intertor is hereby au:t)iorized and directed to make
all nece sary rules and regulations in harmony with the provisions o!
thls a.ct needful ancl necessary for the administration of the 5ame.

STA!nl CONTROL.

There are many reasons why it would be a wise policy for the
State to retain and lea e mineral lands. The State has complete police power and jurisdiction, and there would rise none
of tho e questions of conflict between the national jurisdiction
and the State police jurisdiction which a national leasing system would raise. I do not know just what would happen in the
cnse of a coal-mine strike if we had a lea e law under Federal
control. I think there would be quite a question there, and
possibly not a fortunate or satisfactory one; but with the mine
completely under the control of the peopie in the State that question could not arise.
Whether it is wise that the Federal police power shall be
extended or not is another question, but that the problem would
nrise nnder Federal leases there can be no question at all.
Further than that, the States now supervise the mineg. They
must under our form of government. Tbey would continue to
do so. The States are entitled to the re·rnnue, not but that I
think the States would get it undeT a Federal-lease law. I think
there would be enough influence that Congress would probab1y
pass over to the States a little more than the Federal Government would ffrer get clear out of the mines. just as we now do
in one way or another in the matter , of the forest reserves.
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The probub.illty is, howeTer, that Jegi lrrtlon for State leasing
of public hn<ls and rf'.s.ources r:ould not be accomplished at this
time, and therefore if we are to try the experiment of leasing
it will have to be, in all probability in the fi1~st in tance, the experiment of Federal leasing. I am hopeful that the problem
can be worked out in some sati factory way. I want to make

LEASING LEGISLATION.

We shall probably to a certain extent ad·Jpt the policy of leasing. I do not look upon it as being wise and satisfactory beyond
all question, and yet I would be very happy indeed if it were
possible ro provide that all the remaining coal, on, gas, and
phosphate lands in the West should remain in public ownership
Ie:1sed by the States. I shall probably be labeled as an anticon ervatfonist for declaring in favor of the State doing
this work. It is a curious thing; I have never been able to
understand it, but the same people who call themselves conserTationists with a big " Con," 'vith a capital " C," are the
same people, or many of them, who on all occasions insist upon
their complete confidence in the people. The people, in their
opinion, are te> be trusted always. I believe that. The final
judgment of the people is the voice of God in matters of government as near as we get it. The final judgment of the people
under our form of government is best ~ecured in the State
where the major portion of the sovereignty of the people resides.
In this, the fornm of the Nation, we stand with shortened and
limited authority, but back yonder in the States the people are
clothed in all the authority of sovereignty. Everything of
sovereignty, save the limited power delegated to the Nation,
rests and resides with the people in the States. If the people
in the State can not be trusted, what foundation is there fo:r
the faith so loudJy proclaimed by gentlemen who make a fetish
of conservation, at the same time proclaiming their loyalty to
the people?
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just this suggestion: Those who desire to aid in the solution of
these problems shonld remember tbat the easiest way and the
surest way to defeat the settlement of the problems in a fair
and workable way is to be extreme in their demands one way
or the other. That is the rock on which we have split in the
past. Th:it has been largely the difficulty. I do not charge anyone who has honestly conjured with the name of "con ervation ' with any intent to prolong the agony and extend the time
of complete solutiour but I do know that, intentionally or not,
the extreme view and theory of conserYation has made it more
difficult than it otherwise would have been to solve these problems in a way that anyone believing in conservation through
use would consider satisfactory.
Mr. BRYAN rose.
Mr. 1\101\~ELL. I yield to the gentlem:m.
lli. BRYAN. Before the gentleman takes his seat will he
be kind enough to state whether his position is friendly or unfriendly t() the proposed investigation as suggested by the
pending resolution offered by my colleague?
Mr. MONDELL. Oh, I have not thought very much about it.
I do not imagine the Forest Service itself would object to it.
It has been very fashional'>le of late to investigate everybody,
and if anybody desires it I do not know why anyone would
object to hating it passed along to the Forest Service. I will
say, ho~ve\er, to the gentleman that I have never myself been
very much given to investigations. I prefer constructive work.
I have been on several investigating committees, but I have not
the spirit of the sleuth and detective to a sufficient degree to
make that sort of thing particularly alluring to me. I certainly
shall not stay awake nights either to urge or prevent it.
Mr. BRYAN. Does the gentleman think ai sleuth or detectlTe
would undertake that investigation?
Mr. MONDELL. Well, I do not know. There are people who
honestly beliern it would be an excellent tlling for the service.
I have not any doubt but what the gentleman's colleague does
think that it would be for the good of the service. It may be.
I do not pretend to be informed, and I am not passing. on that
proposition.
It is for that side o-f the House to decide as to investigations,
and if they decide on this one, of conrse we will have to participate in it as a minority, and I suggest that perhaps the
gentleman from Washington, Mr. HUMPHREY, and the gentleman from Washington, Mr. BRYAN, coul:J appropriately be on
the committee as repre enting the same view of thi-s highly
important subject.. [Applause_]
EXTE~SION

01i' RE.lLl..RKS.

Under leave to extend his remarks, l\Ir. MONDELL presented
for printing in the RECORD a lette1:" he wrote President Tuft on
December 11, 1911, in regard to certain features of administration of the land laws.
The letter is as follows :
The

DECE.lfBER 6, 1911.
PRESIDENT,

White House, Washington, D. 0.

:MY DEA~. MB. PRESIDENT : On the occasion of your recent trip
through northern Wyoming I imposed upon your patience to the el:tent
of referring briefly to some features of the present administr tion of
our land laws which a large majority of ow: people who are affected by
and acquainted with the same belieYe give them jtist ground for complaint.
There is in my State a widespread opinion touching our land administration to the effect that the agencies provided by lnw for the pm·pose of aiding in the disposition o! the public lands in nccord'.lnce with
the letter and spirit of the statutes have, in a considerable measure,
been converted into instrumentalities who e primary object and purpose seems to be to make it as difficult as possihle for the citizens to
avail themselves of the opportunities afforded by the lanu lnws and to
discourage the acquisition of public lands.
I desire to emphasize tbe fact that this regrettable condition of pu)).llc opinion is widespread and exists to a very great extent throughout
tile Intermountain States, and as one who ha had wide opportunities
to become familiar with condltfons in the field and: in the department,
I regret to say that in my o~inion there is much of foundation for it.
It is, I think, generally believed, and with re:ason, tllat in relation to
same elasses of cases the Secretary's office bas to ome ertent corrected
practices and deci ions of the Land Office, of which bitter complaint
has been made, but in the meantime entrymen have had their entries
suspended for months and years and have been compeilecl to incur heavy
expense in attending hearings and perfectinr' appeal . If it is not a
fact that every doubt and technicality is resoYved and constI'ued against
the entryman in the General Land Office, that office certainly bas a
great grievance against public opinion in the J?Ubllc Jund States.
In a letter of this kind it is manifestly impracticable ta go into
details fn regard to the vast variety of policie and practices thnt have
been complained' of; they mostly ha-ve their root in tbe view I have
referred to, that the first and primary purpose of the Land Department

1913.

CONGRESSIONAL RECORD-HOUSE.

1s to make the acquisition of public land difficult. and incidently furnish

employment to a lal'ge number of people. I feel, however, that I owe
it to sou to refer in some detail to certain classes of cases.
HOMESTEAD.

,_
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and the price of the land increased generaliy to a~ prohibitive figure ;
and then it was discovered in the Land Office that in these cases the
30-day period fixed by the local offices, within which proof must be
completed and payment made, extended a few days (in all cases, I think,
less than a week) beyond an actual 30 days after ·the last date of publication of proof notice in the local paper, and that payment bad been
made a day or two or three beyond the actual 30 days after the last
day of publication, though within the period fixed by the local offices
'l'be r egulations of the department under the coal-land law provide
tha.t " 'l'he claimapt will be required within 60 days after the expirati~~ of the. period of newspaper publication to furnish the proofs
specified in said paragraph and tender the purchase price of the land "
~nd my understanding is that this period bas always been the peri~d
fixed by the register and receiver until these ~<'al-land cases came up
and a different construction would defeat the entry. The fact that the
local offices, in sending notices for publication to newspapers at a distance, can not be certain as to what issue of a weekly publication will
cont8:iJ'.! the first, and con~equently the last publication, bas resulted in
the nnn~ of a period which in any contingency will give the claimant
the full i.iO days. I think there is no denial of the fact that these cases
&.re the first in which an entry has been denied on these grounds.

Mucil has been said by the extreme advocates of permanent government own ersh ip of lands, relative to restrictive laws with relation to
the disposal of minel'al and timber lands. but these people have not
cal'ed to andel'take the unpopular task of crying down the homesteader.
Our land administration, however, has steadily increased his burdens
and curtailed bis privileges.
Some time since the conditions surrounding the commutation of homestead entries were made very trying, but I and those who hold the views
I do made no special complaint of tbis--except as made retroactiveas we believe it tends to promote permanent settlement, which we
desfre. Still the fact must not be lost sight of that this action constituted the denial of privileges which had been enjoyed from the
passage of the homestead law.
Quite recently, however, a decision bas been promulgated from the
Secretary's office which reverses the rule of constructive residence on
five-year homesteads, and as such are the only class allowed under
recent legislation the decision affects nearly all homesteaders. From
the beginning ot the homestead policy it was realized that after the
SPECIAL SERVICE DIVISION.
homesteader bad left bis former home, traveled far, and selected his
new one, some time would inevitably elapse during which be would be . Although the General Land Office has been generously provided for
m the past few years, its appropriation for field service being now
~iniling up his affairs at the old home and preparing the new one for
his family, during which time a strict compliance with the law as to and for some years between three and four times what it was formerly
residence could not be expected. In order to meet the conditions of this wJ:en we had vastly more public lands, the work of the office -in cerperiod of transit a rule that for the first six months after filing the talil classes of cases is far in arrears, and an investigation of the recentryman would be held as being constructively on the land was ords will d.isclose the fact that the increased appropriations have been
adopted, and bas been followed ever since. Up to the time the opposite more effective in creating new cases than in clearing up old ones.
rule was adopted and applied, even to those who had taken and held . The way in which new cases are created is highly interesting. For
their land on the strength of the old and long established rule, I never rnstance, many hundreds, pHhaps thousands, of cases which should have
beard a. complaint of it. Iowa, Nebraska, Kansas, :Minnesota, the been closed out ir. accordance with the provisions of the . act of March
Dakotas, and all the other public-land States and Territories were home- 3, 1909, "Protection of surface rights of entryman," and the act of
steaded under it; and no man raised bis voice, so far as I know, in June 22, 1910, " To provide for agricultural entries on coal lands "
protest because under the rule it sometimes occurred that a homesteader were dumped into the Special Service Division of the Land Office and
actually resided on bis land with his family but four years and six slowly ground out at great expense to the Government and loss and
months instead of five years. Is it strange that the homesteaders of hardship to the entrymen. Recently an order has been issued referto-day, confronted with harder conditions than homesteaders have here- ring to the Special Service Division for investigation all desert-land
tofore encountered, should wonder why they should be the victims of proofs made on lands within areas which have been designated by the
a harsh rule for which there bas been no public demand and which can Secretary of the Interior as subject to the act of February 19, 1909
serve no purpose save to embitter the people it affects and cause those ~nla.rged homestead act. No sin~le valid reason can be given for sub~
of us who have lived among homesteaders all our lives to wonder what Jecting such entrymcn to the delay in securing title which such action
involves which would not apply with equal or greater force to all
it is all about?
desert entries. From the standpoint of prompt and economical adminTIMBER AND STONE E~TRIES.
istration, I am of the opinion that there can be no valid reason or
There is no doubt but what some land has been acquired in times excuse for the expense and delay involved in sending into the field for
past under the timber and stone act not of the character contemplated examination, in advance of office examination, cases in which all the
by the law. 'l'hat is, the necessities of farmers and stock men for pas- pap~rs a.re before the o~ce, an examination of which would in all prob·
ture, lambing grounds, and watering places has led them to make entry ~~~~tla:1 the large maJority of cases, clearly indicate full compliance
of land of some valuP. for those purposes, but of little or no value for the
timber or stone it contained. This fact, however, does not, in my opin. It is no doubt unfortunate that such a policy should strengthen the
ion, warrant the expenditure of large sums of money in the attempt to y1ew hel~ in the West thll;t those primarily responsible for sugges ting
secure the restoration to the public domain of such tracts, which are its adoption were, unconsciously or otherwise, more concerned in maknot fit for cultivation and of trifling value for any purpose.
ing cases for the Special Service Division than in properly promotin"'
Neither does it, in my opinion, justify a policy which, not content and safefllarding the passing of public lands into the hands of settlers
with placing on the timber which such a tract may contain a stumpage in accoroance with tb~ law. I have frequently expressed the opinion
price fixed by an employee of the Land Office, often in excess of a that excessive appropriations for special service simply tempts the makreasonable valuation, insists if the land be nontimbered and claimed ing of trivial and vexatious cases and subjects the entrymen to long
for its stone value on proof being furnished that an immediate and drawn out contests with the Government. I believe the record abunpaying market exists for the stone. In the matter of the timber and dantly proves that such is thP fact.
stone act the position of the Land Office seems to be that if the land
I have repeatedly protested against the present practice of special
is practically worthless they will refuse to sell it at the statute price agents in protesting and holding up entries and proofs without notice
and will exhaust the resources of the special service to prevent its to the entrymen of the fact or cause of suspension. Any special a.,.ent
being sold.
of the department can and does, for any reason which seems good to
COAL LANDS.
him or for no reason at all, write " protested " on the proof papers of
an
entryman and by so doing suspends his proof indefinitely. Of course
I have recently bad some correspondence with the Secretary of the
there is no limit to the number of cases that can be thus created. '!'he
Interior relative to the classified prices of coal lands. As my object loss
and hardship to entrymen through this practice can not be estiis to have the facts understood by the Secretary and not to enter into
a wordy controversy, I shall not take that question up further than mated. It is intolerable.
WITHDRAWALS.
to reiterate that while I freely admit that it has not been the intention
of any Government official having to do with these matters to create a
In the matter of hasty and ill-considered withdrawals, there bas been
monopoly in the bands of present owners or to raise the price of coal much
improvement, though there is still reasonable and proper ground
in the public coal-land States, the effect of the policy adopted bas been
to a considerable measure to bring about those results. There are other for complaint in regard to some old withdrawals. As to some of these
features of the coal-land policy, however, to which I desire briefly to such as the power-site withdrawals, I realize that until a policy i~
regard to the matter is adopted the President would not be justified
call your attention.
I have in mind a typical instance in which some coal miners who by public opinion in making sweeping restorations. There are cases
howev~r,
wh~re ~ithdrawals of alleged pow·~r sites are so manifestly
bad saved a little money were trying to open a small mine. Improvements of considerable value were made; but before entry of the tract retardmg irrigation development and so seriously aft'ecting the ri.,.bts
of
those
whose
plants are, in the main, on land in private ownership
the price had been increased to such a figure that they could not raise
the sum necessary to buy 160 acres without giving some sort of n as to demand prompt action.
Much
complaint
bas reached me from those who a.re attempting to
plP.dge to a local bank. Though the Government was asking a very
. high price for its land and the parties bad expended a considerable sum develop new oil and gas fields in my State to the effect that as soon as
development
work
is started in a given locality, the agents of the
in opening a small mine, they were informed they could not enter under
these conditions, and the mine was closed. The great company operat- Geological Survey appear and forthwith the land surrounding them is
withdrawn
from
entry.
Although such withdrawal does not necessaing in that field still has a monopoly. In another case, because several
coal miners who had savea up some money are claimed to be jointly rily prevent the perfection of title to the particula1· tract on which
work
is
in
progress
it
does
prevent exploration of adjacent land. should
interested in the purchase of a 40-acre tract-which, perhaps, all had
contributed to improve--one of them who applied to purchase at a high the first location prove valueless, and in any case such extension of
the
field
as
is
necessary
to
secure a sufficient output to warrant reclassified price is now confronted with adverse proceedings. The little
mine is in jeopardy, and the great corporation which now controls fineries and pipe lines. The effect of the policy has been to di courage
and
almost
suspend
the
exploration
and development of new fields on
the field will continue to have no competitors lf this entI·y is canceled.
There is a considerable class of coal cases to which I have hereto- public lands.
Until
Congress
shall
show
some
disposition
to adopt new laws for the
fore called the attention of the Secretary of the Interior In· which, In
my opinion, the decisions of the General Land Office savor of sharp acquisition of oil and gas land, it seems to me that the present law
which
is
at
least
adapted
to
new
fields,
should
be allowed to operate'.
practice, and certainly involve a repudiation of the acts of local Government officers, in h'll'mony with long-established practice and not All the operations to which I refer are by independent interests and
generally
by
men
and
associations
of
limited
means.
contrary to law. Some of these cases are now before the Secretary of
This letter is altogether too long, though it does not treat in detail
the Interior for decision. Some are•held in the office of the commissioner awaiting the Secretary's action on the cases before him.
a number of classes of cases of which serious complaint is made. I
With variation of detail the cases are about as follows : Qualified have written you because I feel that my duty to my constituents deentrymen made application to purchase coal lands at the price which mands that I use my best endeavors to remedy the conditions which
had been placed upon them by classification. Advertisement was bad exist and which lead good, honest men to become thoroughly disand the parties were notified by the local officers of the Land Office couraged and embittered. As a supporter of the administration I also
(registers and receivers, appointees of the President) that within a. feel it my duty to acquaint you as the responsible bead of the admincertain period, which they designated as the 30-day period after publl- istration with our views of some of these matters before I may feel
cation, they must complete proof and pay for the land. Within the called upon to make public reference to them, that you may take such
period thus fixed by the President's appointees, local officers of the action respecting them as may seem to yoJ proper.
General Land Office, proof was completed and payment made.
I desire to have it clearly understood I have the highest personal
In the cases I have reference to, it bappene_d that subsequent to the regard for the officials in charge of these matters and agree with them
application to purchase, in some cases subsequent to the payment of on many subjects, all of which naturally inclines me to refrain, as far
the money and completion of proof, a new classification had been mada as is consistent with my duty to my constituents from expression of
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di!'lapproval of acts and policies for which they may be in part re ·
spon ible.
It bas been the fashion with a certain class of people to dispose of
complaints a.nd protests coming from the West touching public-land
matters by cunsigning those making them to the category of "land
grabbers" "looters of the public domain," and "undesirable citizens."
I do not' anticipate such procedure in this case, and I trust that careful
consideration may be given these matter&, which vitally affect many
good folks who de ire and expect nothing more than their rights under
the law and the fair, honest treatment which they are entitled to receive from their Government but powerless to enforce against it.
While this letter is not personal and you are at liberty to make snch
use of it as you deem best, I shall not give it publicity.
Yours, very respectfully,
..___

---.

AJso letter to Hon. Walter L. Fisher, Secretary of the Interior,
June 24, 1911, on the subject of public coal lands, as follows:
PUBLIC COAL LANDS.
JUNE

Hon.

WALTER

L.

24, 1911.

FISHER,

Secretary of the Interior, Oity.

Sm: Prior to 1873 the public lands of the United States were dispo ed of without taking into consideration the question as to whether or
not they contained coai. and therefore all the lands containing anthracite and bituminous coal in Illinois, Indiana, Iowa, Kansas, Kentucky,
l\laryland, Michigan, Missouri, Ohio, Pennsylvania, Tennessee. Virgin!~,
and West Virginia, and most•of such lands in Alabama, passed into pnvate ownership as agricultural lands and at nominal prices.
In 1873 Congress passed the coal-land law, providing for the sale of
coal lands at not less than ~10 per acre, where such lands were more
than 15 miles from a completed railroad, and not less than $20 per acre
for such lands as were within 15 miles of a railroad, and trom that time
un til 1907 coal lands were sold at the prices named ln the law.
In 19!>7 the policy of considering the price of $10 and $20 per acre,
fixed by l~, the minimum price and of selling coal lands at a class!fied
price in excess of the minimum was adopted. For a time the class1fied
prices were not generally greatly in excess of tbe minimum prices. but
g.r adually those prices have been increased by reclassification (in Fome
cases the same lands have been classified three times) and by higher
original classifications until, according to a statement recently made by
the Director of the Geological Survey, the classification of 14,473,609
acres made prior to March 81, 1911, had r aised the valuation of the e
lands from $236.460,613, under the minimum prices fixed by law, to
$668,433,342 under classification.
The mere statement of an increase in valuation to nearly three times
th:i.t fixed by the statute does not, however, give an adequate idt>.a of
the actual conditions in the fields where coal is being mined, for in such
localities the classified price is from ten to twenty-five times the statute
price.
The comparatively low average increase in valuation is due to the
fnct that much of the land which has been classified contains, or is
believed to contain, thin veins or deposits of low-grade l~~lte coal
having no present market value and not salable at any price as coal
land. Tbese lands have lar~ly been classified at or near the minimum
price, thus keeping down the general average. On the other hand, in
all of the fields where the coal ls of sufficiently Wgh grade to be workable or is beln~ worked, the prices, even for lands far from means of
tran'sportation. nave been increased from the minimum fixed by law to
from $150 to $500 per acre.
Whatever one's views may be as to the proper interpretation of the
coal-land law and therefore as to authority of executive officers to fix
prices above those contained in the statute, there is much for-ce to the
argument that the value of coal-bearing land dltl'ers so widely, and the
tpmptation to large holdin"'B, particularly in fields of exceptional quality,
is so great that a graduated price rather than a flat rate is the better
:from the standpoint of public policy. However, :ts it has never been the
policy of tbe Government to attempt to secure an e::rorbitant price for
its lands by crcatin" a land monopoly, it would seem logical that under
a system of valuation the price should be fixed with a view of discouraging the acquisition of lands for speculative purposes rather than
with the intent of capitalizing the necessities of citizens who must have
coal of wWcb the Government has a monopoly.
The first prices fixed under classification were in the ma.in not excessive, though quite high enough to discourage purchase except with
a view of immediate development, and there.fore though the policy
involved a que tionable exercise of executive authority there was a
general di position in the country affected to withhold criticism and give
the new policy a fair trhl. The reclassifications and increased valuations, however, have placed coal lands at such prohibitive figures and
contemplate such a serious burden on western communities that the
people of the public coal land States have become thoroughly aroused
over the situation and as the Representative of the people of one of the
States whose cit.liens are suffering and are ce1-tain to suffer more from
the effect of the pre ent policy, I feel it my duty to call these matters
to your attention, in the hope that the present policy may be radically

mo~b~e~.aluations which have been fixed on public coal lands in Wyoming. Colorado, Montana, Utah, New Mexico, and . othe_r Western States
are in my opinion, so beyond all reason and justification that I find it
difficult to discuss the subject in an entirely dispassionate and respectful way for to characterize the policy and procedure which has been
pursued' in what I believe to be a fitting manner would require the use
of language more forceful and pointed than I care to use in a com ·
munication of this character. If the situation were not so serious, it
would be somewhat relieved by the large element of grim humor it ~on
tains in the assumption that the Government is to secure at some tune
in the future the extravagant prices which have been laboriously figured
out, and that therefore those responsible for the classifications have
added hundreds of millions to the national wealth by the simple process
of ~iving free rein to their im.a.gination.
It should be remembered that most of the coal in the public lands,
e timated to underly at least 50,000.000 acres, is lignite or subbituminous coal and. compared with the best bituminous coals of the eastern part of the ·united States, is of low grade; little of it will make
coke. and much of it would not be sold in competition with high-grade
bituminous coal.
.
The prices fixed by classification in all the better fields are, however,
VHY much higher than the average prices nsked by private owners
for the high-grade uituminous coal contained in lands in Illinois, Kentucky, 'l'enncsse", West Virginia, and elsewhere. The surface of much
of the coal lands in the States mentioned is valuable, while the surface of most of the Government coal lands is of trlfiing yalne and can
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be secured by homesteading; and yet the average classified prices are
higher than is asked for the better coals and highly valuable surface in
States adjacent to markets. A Qisinterested in.-estlgation will prove the
truth of these assertions.
It is perliaps a matter of no present material consequence, though
rather ridiculous, that lands containing, or which nre believed to contain by the Geological Sru-vey, lignite coal of poor or medium quality
and so remote from transportation and markets as to have no present
value for coal should be valued at hundreds ol dollars per acre; but
it is a matter of the highest immediate importance that coal lands iu
the vicinity of means of transportation and for the product of which
enterprisin!] men are willing to take a chance of finding a market am
held at prices which prohibit development, create a monopoly in the
mines now in operation, and thus materially advance the price of coa l
to the consumer in a country having millions of acres of coal lands .
The net result of the clas ification policy in the Rocky Mountain region
bas been to prohibit the opening of new mines and to increase the price
of coal to the consumer from 50 cents to $1 per ton.
While the major portion of the coal lands in fields of fair or ~ood
quality and where transportation makes developm ent possible have been
valued for sale at from $200 to $450 per acre, the highest price at
which any public coal land has been sold is $180 per acre, and only
two 40-acre tracts at that price-tracts probably essential to the extension of developed mines. In 1909, 80 acres were sold at $135 per acre;
one tract of IGO acres was sold at $75 per acre; and with these exceptions and one sale of 40 acres at $05 per acre no coal lands have
been sold at more than $50 per acre.
The total sales of coal lands at prices above 30 per acre since September, 1907, when the first cl!lssifieu lands were sold, bas been as
follows:

Price!~&~=~~;~============================================ A~~g

45------------------------- -- ---~-----------------240
50---~-- -------- ~---------------------- ----- ------- 7,050
S65--------~------------------------------------~-40
$75--------~--------------------------------~-----~61
$135-~---------------------------------------------80

$180_________________________________________________

0

Total acres---------------------------------~------ 9,210
When we take into consideration that this constitutes the entire
coal-land sales by the Government in over four years at classified prices
above $30 in Arizona, California, Colorado, Idaho, Montana, New
Mexic<?, North Dakota, South Dakota, Oregon, Utah, Washington, and
Wyomrng, where tbe Government owns m1lllons of acres of classifi ed
lands rated above the highest price paid by these purchasers, we can
re~lize how the coal industry has been paralyzed by the prohibitive
prices wWch have been placed on coal lands.
It is conceded that if these exorbitant prices are retained on coal
lands, and the remainder of the public coal lands are listed at the
Fame e.x cesslve prices, eventually some high-priced land will be sold,
for as the privately owned coal lands are worked out and the co l
sold at the prices which the Government monopoly makes possible the
time will come when the neccesities of the people for fuel will compel
the sale of some of the Government land, no matter how high the price
may be, and the people of the West will be compelled to pay liberally
for the monopoly thus fostered by Government policy. In the meanwhile no complaint has been or will be heard of the new pollcy of
exacting the last possible pennbofor Government coal lands from the
fa:ll oJ>;era;g;st~~ own large
dies of coal lands. The plan is an
If it is to be urged tl1at the high price now nslred for Government
coal land, far above what the most grasping pt·ivate owner would
think of asking, will conserve our coal. we must admit that it will
have that tendency by taking coal from the category of a necessity
and placing it amon~ the luxuries. But this i. n Government policy
which i!'I not likely to lie tolerated in a region whose fuel resources a.re
Inexhaustible. Practically none of tbe coal from what is now Government land can ever be profitably shipped east of the Mis 01.iri River
and if it could. Wyoming alone could supply the entire country at ou~
~r;;~n!s[i~t~!. consumption for over 700 years, according to GovernTbe question of the disposition of tbe coal on Government land, so
far as the use of the coal is concerned, is one affecting only the people
of the country west of the Missouri, and the people of that re"ion
not blessed as is the territory further east with bountiful supplles of
blgh-~rade bitumin ous coals. but nevertbeless fortunate in an inexhnustilile supplv of coal, such as it is, shonld not be expected to agree
to a policy which creates a monopoly by Government action and which
contemplate~ laying on them and tbelr decendants a burden for fuel
amounting to many hundreds of millions of dollar , no part of which Is
proposed to he returned to the people who pay it.
I trust you will find time to give tWs matter your careful consideration at an ear~y date. The policy of prohibitive coal-land prices, which
proposes a grievous burden on onr people nnd an entire reversal of
our governmental policy, has never been approved by Congress or formally indorsed by any branch of our Government. It has simply grown
out of the activities of a slngle bureau of the Interior Department, and
it has been suggested that the determination to force a coal-leasing
system on the country is largely responsible for the prohibitive prices
at which coal lands bave been classl:fied. If the leasing system has
virtues and advantages, and no doubt it has some, they should be apparent enough to brlng about the adoption of the system otherwise than
by prohibiting sales of coal lands through hostile admini tration of the
coal-land law and prohibitive or grievously burdensome coal-land prices.
The coal-land law a now interpreted by the department is inadequate
in that it renders practically Impossible the as embling of a sufficient
area for a modern mine. The policy of selling nt n classified price high
enough to discourage purchases <If coal lands purely for speculation or
future developm~nt has its ad-vantages with our law as interpreted in
protecting operators unable to secure large holdings against purchases
by others of land in advance of and necessary to the extension of their
operations with a view of speculation at their expense; bnt this merit
and such others as may be claimed for the system of cl!ls. ification are
entirely negatived by the extraordinary prices adopted which create a
bordtilsome monopoly in coal lands and lead to a monopoly of coal
prict?s: We shall in all probabillty never return to the nominal prices
named in the coal statute, but every consideration of sound public
policy dictates values that shall not lay grievous burdens not contemplated by Congress on the users of coal in on e portion of our country,
and every proper purpose claimed for the policy of classification will
be served by values high enough to discourage the purch ase of coal land
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for peculati-on. The expe.r~nce .of the last few yea.f's .seems 'to ~ndicate
that witb the possible exception .o.f ;very race cases .$50 per .acre is about
a t.a.ir maximum rather ,t han $5-00.
Vei-y respectfully, yours,
F. W. J.loKDELL..
A1so Jetter to the Secretary of the Interim· under da:te of
Februnry 17, 1913~ on the s.ubject -0f .the sale of isol:uted tract'3
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<>r Wind River Reservation, in Wyoming, .and their dis_position,.
as follows:
MARCH 22, 1913 . .

K: LA.~,
.Sec'reta'rJJ -of the lnte,·ior.
-~rn.: O~ March 3, 1.'905 (p. 1016, .33. ·stat.), ·an act was approved
wfileh -ratified and amended the tr.eacy with the Indians resi~ on th-e
{)f public lands, .as follows:
;Shoshone or Wind 'Riv-er Reservation, in the .State of Wyommg an-d
.lSOLATED TR.ACTS.. '
«>rovJdin.g for the dispositicm of certain lands wbich the Indians ha.d
FEBB.UA.RY .17, '1913.
agree.a .shoul,d !be disposed -0f.
Hon. WALTER L. FISHER,
"'l"he tlands ·~:ef-en-ed ito :emb:r.aced the northern portfon of the Wind
Secretary of the Jnterior.
Riv-er .lt-eservation, between the Wind River ()n the south and Owl Creek
SIR: My attention has been called to circular No. 202, of December on the north, a territ-0ry from 20 to 35 miles in -width and 6-0 miles in
18, 1912.. of your department, relating to the sale of isolated tracts length• .anrl containing·:approximatei'y 1.,4381633 ac.res. Be.ctfon 2 of the
under secrnm 245a Ilevised Statutes, as amended by tbe ·act .of March
egi.s]atio:n in qne&ion ·provided -th.at the said lands should b.e disposed
28, 1912. and ,t he ·act of April 30~ 1912, Tela ting to. the saie, under of under the p.ro-visions of the "oomestead, town-site, coal, and mineral
limited pat-ent of isolated tr.acts of -coal land. I r.eallze tha.t the sale land laws of the Untied S:tates."
of lands under thmle statutes is entirely w:i.th.in i:be diser.etion of the
1t was also pmvided that "' all lands, except mineral and coal lands
Secr•etary of tba._ Interior, or, in tbe language of tbe act of Uarc.h 28. herein ee.ded, remaining unclisposed of at the expiration of .five yem·s
}!)'J 2 in the discretion .of the Commissioner ·of the General L'!UJ.d Office. from the opening of said 18.llds to entry .shall be sold t<> the highest bid'This' being true. I .presume that officers thus granted discretion under der, for eash. at not less than S1 per a.er.e, -under rthe rules and regu.lathe law coul-0. decline to allow ,any tracts to be -s-01d. lnasmneh. how- tions to be prescribed by th~ Secretary ef -the Interior : P:rovided., Thai:
~ver. .as Congress in ena.c ti.ng the law contempl:rted that lands ":oul~ l>e 11.ny lands remaining unsO'.le ·eight ,years :after the saJd lands shall hav:e
disposed of :under it, I assume that no Secretary would fee1 JUsti1ied been .Q!)en t"O .entry may J:Je sold to tb.e .highest Jbiddei:, for -cash, witheut
in promulgating rules w.b.icb wo.uld so -Oiscourage applications as to I"egard ·t o thP above minimum limit of price."
praetic.alJ_y re.peal the law. In. this ;view of tbe ~tter I ~vite_ your
The :five years above referred to e.qdr.ed August 15, 1911, and the
.attention to ·some of the pro:vis1o:ns ·o f the recent crrcular which, m my ftrs.t -sale wa-s had in .September, 1912, at which time 5:2,319 acres were
.opin1on. bave the e'll'eet of yexy .greatly discouraging a.pplica.tions to disposed of. Prior to that time 128,963 acres bad be.en e.ntet"ed under
J>urcha.se. and if retained in force will .finally render the act practically the. homestead .and other 1-a..ws; .339,.000 acres ·h ave been segregated under
a dead letter
the Carey Act for reclamatio:n., lea'Ving 922,.351 aeres to be .sold.
'I'lle isola.t~d-tract law as amei:ided authorizes the Secretary of the
1t will be noted that the provi.£.ion '°f ·sale after five .searrs -excepted
Int~ri.or to disp.ose of .any li;:~ated oi· .disconnected tract 'D0t exceeding "'mineral and .coal lands," .and the general llD:.derstanding ar interpreta.one .quarter section. The circular in ;question lays down the rule that tion of that language was that it referred to ooal lands, of which there
no tract wm be deemed iBolated and ordered into market which has is a small area, and lands which had been filed upon as mineral lands
not. at the time application is filed, been subject to rhomestead entry under the mining laws.
for at I.east two yea.rs after surrounding lands hav.e been entered, filed
When the time arrived for the lands to be sold, bowevru;, it was dis11pon. 01· sold.
· -coveretl that very large areru:; of lands hao been withdr.awn from e.nLry
"Exception is made to this rule ~·where some -extraordinary reason, in ·and classifted .as petroleum. phosphate, .coal, gold-placer, .or pgwer-site
the opinion of toe commissioner, warrants the waiving of the rule ....' lands-; and i:bese lands so withdrawn from entry e.onstitute<l so large .a
I can not .conceive of any reason which could be advanced wbicb would proportion of salable lands, or so interspersed the salable I.ands, as to
be likely to be considered sufficient ; therefore the rule prevails. This very gr·eatly hamper and restrict sales.
restrictive rule, t<>;zyt:ber with the rule T.equiTin~ .a :rE;port and ~ppra'isal
Ref~ning first to the legal a-spect of the case, I desire to call your
by a field ofilcer, was adopted in a former drcnl.ar wsued -Ourmg your attention to the tact that these lands are not public J.ands in the genndmi-nistration of the department, and therefore are not .new te11.tures, eraJ .acceptance of that teTm. As article 9 ,of the treaty prevides:
bnt I refer to them beeause, eoupled with new Testrittions, -they .create a
"ART. 1l. It is understood that nothing in this agreement '<l.Ontained
situation under which sales of isolated tracts will be greatly -Cl'Is- shall in any manner bind tbe Uni:tecl States to purchase any portion -0f
cournged.
the 'lands herein dPBcribed .or to .filspo!re of said lands e:x:.cept as pro:vi-ded
The first new feature of tbe recent circular to which I desire to call herein or to guarantee to .find purchasers for .sai<l 'lands or any portion
your attention Is that which requires applicants to deposit witb their thereof, it ,bein~ the understanding tllat the United States ·shall act as
application the minimum value of the lands itbe sale of which is desired, trustee for said Indians to -dispose ot said lands, and to e.xperul for said
amounting to $1.25 or $2.50 per acre. depending on whether the lands :Indians and pay .over to .them the proceeds received trom the sale
.m-e within ratli'oad limits.
thereof."
My .experieIJee is that the great majority of those who .aJ>piy to have
'The ta:nds uot belng public lands. but Incli:an lands held in trust
isolated tr:>cts ordered into market -are people o'f compnrntlvely iiJ:!l- they .can ~ band.led only under the terms -Of the trust, there.fGre they
ited means ·h few of tl1em bave any eons1ilern.ble -sums 'Of money laid must be disposed of .under the bnmeste..ad, .coa.1, and ·m.i.n:e1·al laws -or
.aside or w ieh they can -spare from their business. Wit'.hout being sold us above provided
aceuratel.Y inform~d on the subje.et, I venture the opinion ttiat the
What has been :OODe, bow-Pver. is to wUhdraw -a large .po.rtion -0f these
period intervening between an application and a oocision will on an 'Lands from any sort nf disposit'.ion on the theory ,apparen.t:ly tllat they
average approx:imate two years. In our weste.rn country money is :are public la.ncls., that they co:ntain mineral or are valuable for power
worth at least 10 per cent t-o the ilverage lndtvidual, so that an ap-pli- sites, and _that the ;p1JPllc interest demands that they shall be r eserved
eant with hls money on deposit for that length oi time woutd, if a 1 nnd not msposed of .at fill
-successful bidder at the sale, pay 20 iper -cent 'Of -the minimum l)rice
GOLD PLACER.
more than the tract would cost an outside •b idder. As the parties 11:pLooldng at the :matter from the standpoint of the f.acts of the situaplying to have the tract ordered into market must als-0 pay for publie.a.- tion, this is what is oiscovered With i.'eg&d to these alleged mineral
tion. affidavits, -etc., this additional -ex_pen~ is a serious nandlcap.
lands, the location of which is shown on the map which I frle herewith.
Under the former practice the lands remained £Ubjeet to entry -and
Several thouc;and acres '-Of the lands referred to have been withdrawn
.alspositiGn 1lntll the sa,'le wa-s ordered. Under the ;recent cl.rcuiaT th-ey · from
-entry on the theo1-y that they <Contain valGes in gold place-r. and
remain ·subject to entry .QI' disposition -down to the time wben the iD some
these alleged igold--placer lanils extend back as much a-s a
-sale is -eonS'om.mated thus placing additional rlsk on the <applicant, .mile fromcases
the rive.r:. This withdrawal <Of alleged gold i>laeer has submaking his opportunity to purchase still more uncertain 18.nd render- 3ected the department
to more ridiellie in that part of the country than
ing Wm Liable to be victimized by ;parties ln position to threaren the anything which has be:en
dooe in ·connection with imblie -lands, :and
-entry of tbe tract at the last moment.
fhat
if; .saying .a .great deal. One time or another we have met m-en woo
I am assuming that 'in the 'issuance of this circular it was no.t the dreamed .dreams of gold pl-acel'S m many J.oealities, but the wildest of
intent of your office to surr-0un'd the offer of isolated o:aets with 'Sueh all the gold-placer O'lnters 'have never imae;ineo that gold was to be
conditions .as would -seriously diseourage any application :for the sale found in the solid deposits along the Big Wind River. !It is true that
of said lands, bat from a knowledge ,of -cood1tlons in the tm.blie-land for a .n umber of years past two different :outfits have been spending
Stntes, gained through many years -0f residence, l run of the opinion money attempting to .extract some gold from shifting sand bars in the
that the circular will practically put AD end t<> a-pplicatio-ns f{)r the Big
Wind River. but it is ·also true that the ex.penditure .of large sums
sal.e .of lands under the isolated-tro.ct law, whatever the intent in the of
money for expensive dred~ have not so far brought ,any -appreciabl-e
issuance of the dl'Cular may have been.
return-s,
'Rild if there 'is -any gold that can be saved -0r seeured at a
ln tllis eonneetion I tblnk It p-roper if:hat ·1 should <:all your atten- reasonable
'Cost from the shifting sand bars of the Big Wind Ri-ver,
tlon rto the :tact that Congress has f-Or a number of ,years. whenever it which
ls
doubtful, all such deposits will be 'found in and on the
'has le,,,"'islat-ed on the '8Ubject, steadily tlbera:lized the isolated-tract said sand very
bars
within the meander lines of the said stream ; and the
1-aws. Formerly a tract must haive been isolated at least two years, depa.rt1nent :Simply
itself to :Scorn and ridicule, besides retardand .only tracts <Of less than 160 ,acres couU1 be sold. The law was ing settlement andsubjects
development, by such reservations as have been
iibernlized so as to allow sales immediately upon tra-cts being isolated ' made.
by entries and enlargtng the ar-ea of sale to 1.60 ·acres. This wa-s done COAL LA-.,.,-US.
with tbe acquiescence and !largely at tbe suggestion of a former SeereThe landR withdrawn as coal lands constitute comparatively .a small
tar-y of the Interior, Mr. Hitchcock. Later. and qnite recently Conportion
of
the
area
of
the
ceded
lands., and so far as these lands congress bas ertended the isolated-tr.a.ct l.-aw under limited patent to coal
lands. iit has authorued, under the general terms of the -etatute the ta In coal of a workable thickness and merchantable character they
sale of lands rough, mountainous, or unfit for cultivation upon the should only be disposed of under the coal-land law in ~ordance with
.a-pp1ication of nn adjoining ()WDer without tile requirement that the the terms of the act. The probability is. how-e-ver, that the area withlands sh::ill be isolated and disconnected. All t0f these acts ·eleurly in- drawn Includes lands which do not contain merchantable coal, .and ·t he
dicate the policy of Congress Bnd its :appreciation o1 the faet that 1t objection to the withdrawal is that it does ~ot now allow for dispois t-o the interest -Of the public t o ha-ve lands which ·do not appeal to sJtlon under the eoa'.l-'l-and laws, though perhaps th-at h! not important
th.e '.homestead entryman sold and placed upon the tax list; to have as a practlcal proposition, as I do not .k now thai: a'IIJ'OILe desires ro ;pnrthose owning lands adjacent to rough and mountainous lands given an ehase the lands.
'()IL LANDS.
-Opportunity to enlarg-e their holdings.
As those matters are well 'known io your '().ffice I assume that in the
'I'wo a-reas, one oontaiuing :a.boat 2,000 .a-cres in township 3 north,
administration of the law 1t ls your :desire to carry ·out th~ purpose .range 1 west, and one farther no:rtb, some 15 miles in length and 3 to 5
of the lawmaking body. I am at .a less t.o understand the con.si-deratfon miles 1n width, have been withdrawn as oil land. It is ta:ue that oil
which prompted the issuance of these regulations. In my opin'ion they is f<mnd -on the -diminished reserve. 10 or 15 mil.es south 'Of these
:amount to a notice to the -people that the Secretary of the Interior lands, and there ma,y als.o be a passibility that at some time oil may
does not :approve of the sale of lJUblic lands under these laws and be dis.covered on some of .the lands now withdrawn, :but I think that
therefore adopts Tules to ·di.seourage and prevent snclJ sales.
no <Jne will deny toe proposition that these withdrawals are pure
If this is ·n ot the view of the matter taken by your department, I guesses. and 'f:ha,t .at any rate, rn acoordance with the terms of the
tr-ust there may be su:ch m-odffieation .of the regulations as will remove law tor the disposition of these lands, these tracts must either be so-Id#
the pre~ent praeticru prolu"hltion.
where their mineral character ls not to be reasonably interred from
Very truly, yo-urs,
F. w. MONDELL.
f:ndlcations. or remam subject t-0 -entry nnder the f)lacer acts un-der
Also J.etter .of 111.arch 22, 1913, to Hon. Franklin K. Lane, Sec- which oil lands are now enterable. I do not kn.ow that anycme del'ires
to file on these lands as oil lands; I have .heard no such suggestion,
retary -0f the Interior,, Telativ-e -::-o ceded lands of the Shoshooo but my view is tha-t in the .first place the oil withdrawals .should b:e
Hon.

FRANKLIN
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very greatly reduced if retained at all; and that under the law if any
lands are declared to be oil lands they pmst remain subject to the
mineral laws.
PHOSPHATE LANDS.
We now reach the character of withdrawals which most seriously
affect the development of the region in question and which, in my
opinion, are, without possible exceptance of the so-called placer withdrawals, least justifiable or defendable. I refer to the so-called phosphate withdrawals. One time and another in the rise and fall of the
mining excitements in our State a considerable part of our territory
has been claimed, by one class or another of boomers, to be valuable
for some sort of mineral, but it remained for the experts of the Geological Survey to discover valuable phosphates, or any phosphates at
all, in this part of the State. I am not informed as to what enthusiastic member of the survey made the startling discovery tJiat about
150 000 acres of this land was underlaid with phosphate, and I do not
~now by what process he outlined these valuable phosphate beds. The
fact is that the most persistent prospecting on the part of many
individuals in this region bas failed to discover any phosphate at all.
If the area of alleged phosphate was not so great the matter might be
treated ns a joke; covering the area that it does, located as the lands
withdrawn are, it is a very serious matter in retarding the development of this region. I give it as the opinion of men who have investigated this matter since the department officials made, in Washington · the discovery of th.is mineral 1,800 miles away that there is no
land iii the entire section referred to which possesses any Indication
whatever of being underlaid with phosphate beds that would be of
:value anywhere Ln the world.
In my opinion the designation in question is not only contrary to lawf
not only involves a waste of public money, but is exceedingly harmfu
to the public service, as it creates the impression in the locality that
these things are done either in pure ifnorance or for ulterior purposes
having no connection with any ntlnera development.
POWER SITES.
These lands not being public lands there is no authority in any law
for the reservation of any of the lands as power sites, and, with the
exception of lands in the canyon of Big Wind River above Thermopol.is,
most of the lands withdrawn would be of no value as power sites under
any conceivable condition.
PRACTICAL EFFECTS.

The practical effect of these withdrawals has been to limit" and restrict the sale of these lands, to the very great detriment and injury
of the country and of the Indians.
Congress has already advanced to the Indians, who own these lands,
large sums of money for irrigation works and for other expenditures
on their diminished reserve, and it is highly important that they begin
to realize by the sale of their lands, as the funds are needed for further improvement of their reservation. It is importantt also, that
these lands pass into private ownership and get on the tax rolls as
rapidly as they can consistently. None of the lands subject to sale are
irrigable. A considerable portion of the land has. but very little value,
but other portions are fairly good grazing lands, and if sold ln reasonable areas could be disposed of to the benefit of the Indians and of
the community. It so happens that a considerable portion of the most
desirable of the lands and those most salable are contained in the
phosphate withdrawals. That is particularly true of the lands west
of the Big Wind River, in townships 5 and 6 north, ranges 3, 4, 5, and
6 east. In this locality there are some lands that could be utilized
for dry~farming purposes, and the people who know these lands are
so well satisfied that they contain no phosphates that they openly
charge that the phosphate withdrawal is in the interest of large stockmen who do not want to have the lands sold.
·
WHAT SHOULD B.E DONE.
I most earnestly request that the matters to which I have referred
be taken up for thorough and careful consideration. I earnestly recommend that whatever is done shall be done in accordance with the laws
relating to and affecting these lands. I recommend that the so-called
gold placer and phosphate withdrawals be restored; that the coal and
oil areas be reduced to such lands as may be reasonably held to be
valuable for these minerals and subjected to the laws for the disposition
of such minerals.
I do not believe, as I have before stated, that there is any authority
for power-site withdrawals on these lands, and I doubt the necessity of
1
~fh~~i~afsi~~r~';r~ :ms ALlk:nf>:ft~r~~kis a~1fii1£1iui&o~hm~~~~i~f s~~
Big Wind River. The Lands have no value for power-site purposes, but
they are of some value for grazing or agricultural purposes.
Very truly, yours,

------.

.Also letter to Hon. Franklin K. Lane, Secretary of the Interior,
under date of May 23, on the subject of oil-land withdrawals,
and with particular reference to the Moorcroft, Wyo., oil field,
as follows :
·

MOORCROFT OIL FIELD.
MAY 23, 1913.
Ilon. FRANKLIN K. LANE,
Secretary of the Interiot'.
Sm : I am in receipt of a telegram and I have a letter from the
?doorcroft Commercial Club, of Moorcroft, Wyo., protesting against
Order of Withdrawal, Petroleum Reserve No. 28, Wyoming, No. 7, which
)Vithdrawal I find on investigation covers a large portion of lands in
townships 50 and 51, range 66 west; townships 50, 51, and 52, range
67 west; and townships 51 and 52, range 68 west. 'l'he telegram and
Jetter I have received inform me that a considerable portion of this
land has been located as oil placer lands, and that preparations were
oeing made for the active development of the lands for oil in the imme('liate future. 'l'he letter I have from the secretary of the club states
"it is safe to say that a quarter of a million would have been spent
here this season." I take it for granted that on comparatively little of
the Land was the work of development actively going on at the time
of withdrawal, and therefore the withdrawal probably suspends all
operations in this field for the present, causing great losses. In the
l'louthern part of this field more or less drilling for oil has been done for
more than 20 years, and some 4 or 5 years ago many thousands of
dollars was spent in drilling.
While much of this work resulted in the discovery of oil, the discoveries have not been in quantities to warrant providing transportation
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facilities to market the oil. Recent Investigations in the field by experts
have located what are probably the most promising points of development, and just as this had been accomplished and development was
about to start in a large way lands are withdrawn and everything
brought to a standstill.
·
This history of the Moorcroft field ls but a repetition of the experience we have had in Wyoming for the last five 01· six years.
Whenever some one ventures to undertake to develop oil lands, and the
prospects of finding oil seems to be at all promising, the agents of the
Geological Survey swoop down on the territory, withdraw the land,
and prohibU further extended development. That h11s been the history
ln the Casper field, in the Cody field, in the vicinity of Cowley, and at
a number of other points in the State where we are attempting to develop oil.
I can not believe that if the present practice in this regard Is fully
understood it will be continued by your department. It is exasperating to the last degree, and it is particularly trying just at this time .
when few of our inoustrles are prosperous, and we have hoped for development through independent operations in oil in various parts of
th~ State.
·
It is true that the withdrawal act gives the President authority to
withdraw lands, but no one ever contemplated that that power would
be used to prevent developQJ.ent In an ordinary way under the only
law which has been provided by Congress for oil development. It has
been frequently suggested that wholesale withdrawals are made of
every promising oil region with a view of forcing Members of Congress
to lend their influence to the prompt passage of an oll-leasing bill.
However that may be, a p<;>licy w!l.1ch ties up and withholds from use
needed resources Is one which no one can justify. Congress long since
extended the placer acts to this class of entries, and while there may
be some argument as to the law being a perfect one under all condltions, no one, so far as I know, bas claimed that the act does not work
well under the conditions existing in Wyoming, where fields are new
and the drilling very largely in the nature of "wildcatting," as the
term is used Jn the oil business.
'
I can not believe that you will give your assent to the continued
tying up of our resources, and I earnestly hope that the lands in the
Moorcroft field, and other lands which independent operators are
anxious to develop, may be released from withdrawal.
Very truly, yours,
F. W. MONDELL.
.Also letter to Hon. Franklin K. Lane, Secretary of the In-

terior, under date of May 27, 1913, on the subject of repayment
of money paid on land entries which were not perfected, as
follows:
REPAY?.!ENT ON LAND ENTRIES.
MAY 27, Hll3.
Hon. FRANKLIN K. LANE,
Secretary of the Interior.
MY DEAR Mn. SECRETARY : On the 22d of April I placed in the CONGRESSIONAL RECORD two joint memorials of the Legislature of Wyoming
and made some observations relative thereto. One of these resolutions
was a protest against certain features of the administration of the
land laws which the protestants claimed retarded the irrigation, reclamation, and settlement of our public lands. This resolution also criticized
certain acts of special agents and favored an enlarged and additional
homestead law. The other resolution, to which I now particularly call
your attention, relates exclusively to the policy of the Interior Dep11rtment in the matter of repayment of moneys paid by entrymen and purchasers under the homestead, the timber and stone, and the desert-land
acts, and tlie coal-land laws.
Copies of these resolutions were placed before Congress soon after
their adoption by the legislature, but as under the practice of the House
resolutions of this sort do not appear in the RECORD when presented Ln
the usual way I took this method of having them appear, and while
copies of these resolutions were probably sent to your predecessor I
presume you have not seen them, therefore I now respectfully call them
to your attention.
With a view of having Congress secure information as to the exact
status of appUcations for repayments, I introduced some time ago a
House resolution which I hope to have reported as soon as committees
are appointed which resolution is as follows :
"Resolved, ~hat the Secretary of the Interior is hereby requested to
furnlsh the House of Representatives a Ust of all applications for repayment of money paid on public-land applicati-Ons, selections, entries,
and proofs which have been pending in the Interior Department over
three months, with character of application, selection, entry, or proof,
name of land district, of applicant, and amount involved."
As you are aware, the original act-and one of most general application to repayments of money paid in land purchases and entries-is the
act of June 16, 1880 (21 Stat., 287). This act provides, among other
things, for the repayment of all moneys which have been paid on
account of homestead, timber-culture, d esert-land, or other entries,
which entries were canceled for conflict or, having been erroneously
allowed, could not be confirmed. This remained our only general repayment statute until the passage of the act of March 26, 1908 (35 Stat.,
48), which act was drawn in the Interior Department and its passage
recommended on the ground that there were certain classes of applications foi: repayment which the statute of June 16, 1880, did not cover
and that additional legislation was necessary.
While the department recommended the passage of this last act on
the ground that it was necessary to cover certain classes of cases which
the old law did not cover, I notice that the circular of July 23, 1910,
states that the later act refers more particularly to moneys deposited
with proof under the timber and stone, desert-land, coal·land, or other
mineral-land laws. This view of the statute is Uluminatin"' because
of the fact that while, unlike the statute of 1880, the later act provides
for repaymelJ,t in all cases where applications, entries, or proofs have
been rejected for any reason, there is a provision that "such arplicant,
nor his legal representative, shall have been guilty of any fraud in connection wlth such application."
·
'.fhe statute of 1880 above referred to clearly covers the great majority of cases of applications for repayment under most of the land
laws. This is particularly true as to moneys paid under the timber
and stone act. By a curious process of reasoning, the Land Office has
held in a number of cases that had the land been of the character which
the applicant asserted it was the entry could have been perfected, but
as the office, or rather tbe special agent, held that the land had not
been described with absolute accuracy by the applicant and was not,
in the opinion of the agent, land that ought to be sold under the
timber and stone law, therefore the entry was not, in the sense contemplated by the statute, "erroneously allowed," although as a matter
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of fact the entry was canceled on the ground that the land was not
timber and stone land.
Having by this circuitous process of r easoning taken the case out
from under the mandatory statute of June 16, 1880, the Land Office has
then proceeded to hold that the cases are not entitled to repayment
under the statute of March 26. 1908, because the applicant or his legal
representatives " had been guilty of fraud or attempted fraud" in describing the land.
.
.
Similar processes of reasonmg have resulted in the demal of a large
number of applications for repayment under the commutation clause of
the homestead law , under the desert-land act, the coal-land law, as
well as the timber and stone act. From time to time I have called to
the attention of your office and the commissione.r's office cases ?f such
applications which have been called to my attention by my c-0nst1tuents,
and from information thus secured I feel constrained to say that, in
my opinion, the policy which bas been pursued in denying repayments
in a Jarge number of cases bas been not only contrary to the letter and
the spirit <lf the law, but little short of a public scandal. ·
I know that it will be vigorously insisted as a defense for the policy
under which a great Nation retains the money of its citizens without
glving anything in return that there have been fraudulent applications;
that men have applied for and purchased lands knowing they were not
entitled to them ; that they had not compped with the law; that they
had made statements relative to them which were not true. It would
be very extraordinary indeed i! among the many thousan~ of t1·ansactions in public lands between the Government and its citizens there
were no cases of fraud or attempted fraud. However this may be, it is
unquestionably true that the statute of 1880 did not contemplate that,
even in a case where fraud was attempted or charged, the offending
party was to be punished by confiscation of bis property; hence the
peculiar reasoning by which the majority of cases are held not to come
within the provisions of that act.
Wh en we come to consider the act of March 26, 1908, within the provisions of which it ls now sought to bring practically all applica.tions,
it may be said that while the repayment is predicated to a certam. ex·
tent on the proposition that the applicant or his legal representatives
shall not have been guilty of fraud or attempted fraud, the act certainly did n ot contemplate that a mere suspicion or infe~ence on the
part of an official of the Government should be conclusive proof of
fraud and warrant the taking of the property of a citizen "without due
process of ~aw."
So far as I am acquainted with these matters, applications for repayment under timber and stone entries s eem to be the most numerous.
For many years it was the practice of the Land Office to sell, under the
timber and stone act, almost any tract of rough, broken, rocky land
unfit for cultivation which contained brush or brushy timber or rock,
and it is undoubtedly true that in many instances these lands were
purchased not because the timber or stone on them had any considerable value, but because the tract was of some little value for the firewood it furnished or as an addition to the farm or ranch for pasture
purposes. Several years ago the department bega n to cancel entries on
lands of that character, and, although it is not claimed that the lands
have any considerable value or that they are in fact worth more than
was paid for them, repayment on the canceled entries ls denied on the
ground that the entryman did not, in the opinion of the agent, accurately describe the land. This alleged inaccuracy of description is the
excuse for punishing an a pplicant by k eeping bis $400 in the case of a
160-acre entry, besides depriving him of his entry.
In the case of some applications for repayment under the desert-land
act and the coal-land act to which my attention has been called the
alleged frauds which are made the basis of the e<>nftscation of the
entryman's cash are not such as, in my opinion, would be held as frauds
by any court of la w. It seems to have become popular for the Government to confiscate the money of entrymen on the most flinlsy pretext of alleged fraud. My attention has also been called to the fact
that the G<>vernment has refused to make repayment in eases of commuted homestead entries which were not accepted. There is, I believe,
such a ruling in Thirty-ninth Land Decisions, page 152. This ruling
bas not the excuse of alleged fraud and works hardship in numerous
cases.
I sincerely hope and trust that you will find time to thoroughly investigate the matter of repayments and that you will modify the practice which has recently grown up of withholding the money paid by
entrymen in cases where the Government refuses to consummate the
purchase or the entry.
Very truly, yours,
F. W. MONDELL.

Also letter to Hon. Franklin X. Lane, Secretary of the Interior, under date of June 6, 1913, signed by the members of the
Wyoming delegation in Congress, asking for the restoration to
entry of oil and gas lands in the vicinity of Basin and Greybull,
Wyo., as follows :
GAS WL._,DS, BASIN AND GREYBULL.
HOUSE OF REPRESENTATIVES,

Wa shi ngton , D. 0., June 6, 1913.

Hon.

FRANKLIN

K. LANE,

Se<:retary of the Interior.

Sm: We are inclosing herewith petit ions signed by ~ood and representative citizens of Basin and Greybull, ·w yo., requestmg the restoration to entry of lands in. the vicinity of these towns now withdrawn as
oil and gas lands.
The situation is briefly as follows: A number of years ngo, after considerable drilling in the locality, a gas well was developed near the town
of Greybull. After many vicissitudes and much delay capital was secured,
and a considerable number of wells were drilled and pipe lines were laid
to supply Basin, 10 miles distant, and Greybull with gas. Last year th.e
supply from these wells proving inadequate, further wells were drilled
on patented land, but they hav e not materially added to the supply.
The company operating in this field has, we are informed, found it difficult to secure funds for further drilling on lan.1s on which they applied
for patent several years a go, and now a wait r.ction on the third iMpection of the said lands. which bas been ordered by the General Land Office.
Some time sincP all public lands in the ">kinity which gave promise
of yielding oil or gas were withdrawn frcm all forms of entry, and it is
the restor a tion of t hese lands which is uow sought. We can not urge
too strongly upon yo u the importance to the people of the towns of

~a:lfy ~~enG~~f.b&~ ~~~tb~~e a~1!~l~~~~f or~~i;r~n~f ~~v~f fi3e1fa.0 PJ1t1'~

people have di !:>carded t heir stoves a r> .i furn aces for gas ranges and beaters , a nd now fi nd th e gas suppl y wh·Jlly in ade!]uate for their needs, with
every prospect of a com plete failure of supply unless more territory is
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opened to exploration. Those who have, with great courage, made large
investments to prove the extent and value of the field are threatened
with a total loss of all investment, while a very considerable area of
lands believed to oe oil and gas producing-mostly barren hills having
no other value whatever-are tied up by withdrawal. We most earnestly urge that relief be granted at once in order that drillin~ may be
speedily undertaken, as the region is one in which it is practically impossible to drill after winter sets in.
Very truly, yours,
F. w. MONDELL.
F. E. WARREN.
C. D. CLARK.

The SPEAKER pro tempore (l\Ir. HELM). The gentleman
from Minnesota [Mr. STEENERSON] is recognized for 30 minutes.
Mr. STEENERSON. Mr. Speaker, Goldsmith, in " The Deserted Village," says :
Mr. STEENERSON. Mr. Speakerlll fares the land, to hastening ills a prey,
Where wealth accumulates, and men decay.
Princes and lords may flourish or may fade,A breath can make them, as a breath has made;
But a b<>ld peasantry, their country's pride,
When once destroy'd, can never be supplied.

One of the results of the recent discussion of the high cost
of living is a revival of interest in country life., for all recognize that upon the prosperity and efficiency of agriculture depends the supply of our food as well as the materials for clothing, and these constitute the principal items in that cost.. When
President Roosevelt appointed his country-life commission and
sent its report to Congress and recommended an appropriation
to continue the work it met with a cold reception, and no
action was ever taken thereon. It is not necessary to discuss
the causes for this neglect except to say that it was largely
due to personal hostility on the part of leaders in Congress
to President Roosevelt and his big-stick methods by which
he had already forced from them popular legislation like the
Hepburn railroad law and antitrust laws generally. Many of
them felt that he was undertaking too many reforms at the same
time, from spelling reform to regulating the size of the family,
and hence condemned his country-lif~ policy without a hearing.
The time has now come when, I think, this prejudice has subsided and when this question can be considered on its merits.
The question is world-wide in its importance and affeets the
future permanency of our institutions and civilization. "The
well-being of the people is like a tree-agriculture is its root,
manufacture and commerce are its branches and its life; if the
root is injured the leaves fall, the branches break away, and
the tree dies."
The last census shows that for the last decade the rate of
increase for the population of the uTban areas was over three
times that for the population living in rural territory. Of the
total increase in the population of the United States during the
past decade--15,997,691-seven-tenth!S was in urban and onlY.
three-tenths in rural territory. Population in ci.ties, villages,
and towns of 2,500 or less is classed as rural, so that if these
were eliminated not over 40 per cent is actually rural. This
tendency to desert the country for the city has been commented
on and deplored by teachers and publicists, but nothing has
been done to stop it. On the contrary, the politicians seized
upon the prevailng high price for the necessaries of life, and
began to blame the farmer for . the high cost of living, and to
demand free trade in farm products. The Secretary of Agriculture institqted an inquiry into the matter in 1910 and found
that the farmers were not receiving exorbitant prices for their
products, but that before they reached the consumer the price
was doubled by the profits of the middleman and suggested that
the problem of reducing the cost of distribution was up to the
consumer. We have not yet heard of any move on the part of
business men, on the part of leaders in the commercial world,
to solve the problem of high cost of living by reducing middle
profits, and I fear we never will. Congress, however, authorized the Department of Agriculture " to acquire and diffuse
among the people of the United States useful information on
subjects connected with marketing and distributing farm products," and appropriated $50,000 therefor. Under this authority:
the Secretary has lately established a so-called Bureau of Markets and Bureau of Farm Organization, through which it is
proposed to carry on a campaign for chea per distribution of
farm products, including the organization of cooperative associations of both producers and consumers. This will be largely,
a work of propaganda, for it is clear that the Government can
do little or nothing except to encourage and stimulate the people
to help themselves in the manner pointed out. If the consumer
can by this means obtain cheaper supplies and the farmer .et~
ter prices, it will surely be worth the effort; but thereby the
problem of country lile will by no means be solved.
Sir Horace Plunkett, the Irish s t a t esman n n d apostle of
cooperation, who has done such great work fo r agriculture in
his own country, published in 1910 a Tery jnstructive book on
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the ·subject The Rural Life Problem of the United States, in
which, as a step toward the solution of the problem, he proposes
the formation of two organizations, one designed to carry on a
popular propagandist organizing campaign, the other an institupon for scientific and philosophic research relative to the problems of country life. The Department of Agriculture, by the
establishment of the Bureau of Farm Organization and Markets, has undertaken the first part of the work suggested as
needful by Sir Horace, and now I am proposing in the bill I
have introduced in the present Congress to ostablish a countrylife institute to carry on the second part of that work. In
speaking of the proposed institute he said:
The country-life institute would be on a wholly different footing.
Its researches, if only to subserve the country-life movement in the
United States, would have to range over the civilized world_, and to be
historical as well as contemporary. It should be regardea as a contribution to the welfare of the English-speaking peoples, one aspect of
whose civilization-if there be truth in what I have written-needs to
be reconsidered in the light which the institute is designed to afford.
Its task will be of no ephemeral character. Its success will not, as
in the case of the active propagandist body, lessen the need for its

se i,~te~e bs~t~!~~!tf~fs·~~~~ia:eh;~~ rre11:d1~~ :~~~~'h~i modern civilization is one sided to a dangerous degree-that it has concentrated
itself in the towns s.nd left the country derelict. This tendency is peculiar to the English-speaking communities, where the great industrial
movement has had as its. consequence the rural problem I have exaruined. If the townward tendency can not be checked it will ultimately bring about the decay of the towns themselves, and of our
whole civilization, for the towns draw their supply of population from
the country. Moreover, the waste of natural resources and possibly the
alarming increase in the price of food which have lately attracted so
much attention in America, are largely du e to the fact that those who
cultivate the land do not intend to spend their lives upon it, and without a rehabilitation of country life there can be no success for the
conservation policy. Therefore the country-life movement deals with
what is probably the most important problem before the English-speaking peoples at this time. Now the predominance of the towns which
is depressing the country is based partly on a fuller application of
modern physical science, partly on superior business organization,
partly on facilities for occupation and amusement, and if the balance
is to be redressed the country must be improved in all three ways.
1

Cities are being made very attractive. We know that in
these modern times the taxpayers willingly contribute to the
extension of the parks, the widening of the streets, to the esta blishment of free playgrounds, with paid u thletic teachers to
teach the young how to amuse themselves. We know that the
schools are free, and that they are supplied in many places
with free textbooks and with free meals. And we know there
are numerous attractive amusements in the city. We know
that they are proposing to have a minimum wage of $2.50, even
for women and children, and consequently is looked to by the
country people as a sort of heaven to which they want to go.
Some of us can remember when we worked pretty bard for less
than $2 a day. Two dollars a day was the highest I ever received in harvest in southern llinnesota, and I was a pretty
husky lad and a good stacker, which was the most difficult job
of all. [Applause.]
There must be better farming, better business, and better living.
These three are equally necessary, but better business must come first.
For farmers the way to better living is cooperation, and what cooperation means is the chief thing the American farmer has to learn.

To ameliorate city life is well, but life in the country must be
made equally desirable if it is to successfully compete for population. The new tariff policy, which encourages importations of
the food supply from abroad instead of its pToduction at home,
will eventually prove a failure as a method of reducing the cost
of living. We shall find that we have further accelerated the
mo-rnment from the country to the city by discouraging our
farmers, and food prices will go higher instead of lower, and
then what? No doubt many of the people in the cities will
begin to say: "Well, if our own people will not cultivate the
farms, what is the matter with the industrious Chinese and
Japanese? They are good cultivators of the soil, and will work
·c heap-their standard of living is not high; let us put them
to work, and we shall get what we want-cheaper food. We
shall lower the cost of living." It is true there is hostility to
oriental immigration now, but sentiment often changes. The
cry for cheap food, which has transformed the high pr.otectionists in New England and the Eastern States into free
traders in agricultural products which they have to buy, may
also transform them into advocates of oriental immigration.
The promise of cheaper food will appeal to all the people in
the congested centers in every. part of the country, and it is
not at all improbable that they may espouse the policy of unrestricted immigration for that reason. Once that policy is
adopted there will begin a gradual transformation of country
life in America, and we shall have a system of agriculture
mainly carried on by means of oriental labor, incapable of
assimilation, and forming a distinct clas . If such a thing
should come to pass, it would be the end of popular government
and democracy. Then it will be time for another .G oldsmith
to sing pf the departed glory of our rural life.
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This may be a gloomy foreboding, but that it is not entirely
fantastic is evidenced by the fact that it is the chief topic of
discussion at the International Congress of Agriculture now
in session at Brussels. Here is a . clipping from a daily paper:
The former French premier, M. Meline, president of the Tenth International Congress of Agriculture, in his inaugural address yesterday,
emphasized the vital importance of preventing the people of the country
from migrating into the cities.
. He showed by statistics that while the population. of the world was
mcreasing, the production of cereals and meat was decreasing. He
dec!ared that this was so even in the United States and Canada, on
which Europe was accustomed in the past to rely to make up deficiencies. This economic fact, he explained, was the cause of the high
cost of living, which tended to become higher more and more rapidly.

Uy bill i~ tentative, and only intended as a suggestion. I.f
the idea meets with public favor its details can readily be
perfected. Perhaps the work of such an institution might appeal to philanthropists of means who would be willing to
endow it; and, if so, the organization could be changed so as
to create a corporation as well as a governmental commission. We have a precedent for such a dual organization in
the Smithsonian Institution, which is both a governmental
agency and a corporation and is supported by both private and
public funds.
Ur. YOUNG of North Dakota. May I interrupt the gentleman to ask for a more complete statement of what this bill
contains? I am sure we would like to have at least the main
features contained in the bill.
Mr. STEENERSON. I will now proceed to give a complete
statement, and will read most of its provisions:
A bill to create a commission to be known as a country-life institute
and defining its duties and powers.
Be it enacted, etc., That a commission is hereby created to be known
as a country-life institute, which shall be composed of five commissioners to be appointed by the President, by and with the advice and
consent of the Senate, one of whom shall be designated chairman and
the commissioners first appointed shall hold for the terms of two three
four, five, and six years, respectively, from July 1, 1914, the t'erm of
each to be designated by the President, but successors of said commissioners shall be appointed for six years, except that any person appointed to fill a vacancy sh ill be appointed only for the unexpired term
of the commissioner whom he shall succeed. 'Each commissioner shall
receive an annual salary of - - - . The commission shall have authority to appoint a secretary, who shall receive an annual salary
o f - - - , and a treasurer, who shall receive an annual salary o f - - -.•
and employ such other clerical or other assistance as may be found
necessary, and to fix the compensation of such employees.
Said commission shall have authority, and it shall be its duty, to
institute and carry on a scientific and philoS-Ophic inquiry into country
life in all its phases, and to report thereon and cause the results of
such study and inquiry to be published and disseminated among the
people.
·
Said commission shall include in its inquiry the following subjects :
1. The influence of cooperative methods on the productive and distributive efficiency of rural communities, and on the development of
social country life.
2. The systems of rural education, both general and technical, in
difl'erent countries, and the administrative and financial basis thereof.
3. The relation between the agricultural economy and the cost of
food.
4. The changes in the standard and cost of living, and in the economy, solvency, and stability of rural communities.
5. The economic interdependence of the agricultural producer and
urban consumer. and the extent and incidence of middle profits in the
distribution of farm products.
6. The action taken by different Governments to assist the development and secure the stability of the agricultural population, and the
possibilities and dangers of such action with special reference to the
delimitation of the respective spheres of State and voluntary effort.

I think that js a very important thing to know, because if the
Government undertakes to be a guardian and to manage everything, it will naturally dwarf private enterprise, and it will be
a sort of paternalism that can not develop citizens in a free
Republic. So there is danger in too much Government assistance.
7. How far rural and agricultural employment can relieve the problems of city unemployment and assist the work of social reclamation.
8. The effect of existing land tenures, speculative holding of agricultural land, and absi:?ntee farming has upon agriculture, and whether
the stability and progress of country life requires that any of these be
modified or abolished, and how.

I have thus outlined the purpose and objects of my bill, principally to stimulate thought and discussion of the subject.
And I hope that this subject, which was brought before the
American people by President Roosevelt in the report of the
Country Life Commission, will meet with a better reception
than that did then. It is one of the policies which that great
man espoused, and its importance is growing every day. [Applause.]
Mr. ROGERS. Mr. Speaker, I ask unanimous consent to
extend my remarks in the RECORD.
The SPEAKER pro tempore. The gentleman from Massachusetts [Mr. ROGERS] asks unanimous consent to extend his remarks in the RECORD. Is there objection?
There was no objection.
Mr. ROGERS. Mr. Speaker, under leave granted to ex~!end
my remarks in the RECORD, I print the brief on ScheJule I re-
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centJy submitted by Samuel Ross, Qf New Bedford, Mass., to
the Senate Finance Committee. Mr. Ross is one of our State
senators and is just completing 20 years of service in our legislature. He is president of the Mule Spinners' Union, a member of the emergency committee of the United Textile Workers
of America, and is one of the recognized labor leaders not only
of Massachusetts, •but of the United States.
The brief is as follows:
" l\ly message to you is from the workers. I am sent here by
the workers in our textile factories, and my expenses are paid
by my local union iL New Bedford. I have been associated
with the labor movement in this country since a young man. I
was president of the International Spinners' Union when 22
years of age, and for nearly 20 years its international secretary;
a member of the executive committee of the United Textile
Workers of America since its inception up to the present time,
and also a member of the emergency committee which is ·com:
posed of five members only. I do not claim to represent all
these interests, but I do know something of the feelings of the
rank and file of the textile workers, and having talked recently
with most of the secretaries of the large cotton workers' unions
on the proposed tariff, I am somewhat conversant with the
opinion of these men on this subject. I want to say that in our
opinion the proposed duties are too low to prevent large importation of competitive products. Only yesterday I met President
Golden, of the United Textile Workers' Association, who gave
me permission to say for him that he was opposed to any reduction in the tariff that would be injurious to any of our cotton
or woolen industries.
"Now, gentlemen, we are convinced that your proposed rates
are too low to permit of continued employment, in view of importations that will surely follow the passage of this bill. _Let
me say here, howe·r nr, that this does not mean lower wages
for us. The large textile unions have declared in their conventions that in view of the high cost of living, wages must not be
reduced. That any attempt to lower the wage rate will meet
with our most strenuous opposition, so it is not lower wages we
fear, but periods of no wages from a reduction of, or cessation
of, output.
"We find no fault with revision of the tariff rates. The Democratic Party was elected to reduce the ta1iff, but I feel sure
from the conversations I have had with the people in our mills
that they trusted the party not to make such reductions as
would tend to further increase the hardships of the workingmen. That this would be the result is proven by the fact that
preparations we know are now being made by foreign manufacturers at no little expense to manufacture products for export to this country, which products are similar to those now
being made by us. The jubilant spirit with which the cotton
schedule has been received in England, by the president of the
English manufacturers' association, down to the smallest manufacturer, is very apparent from trade and business conditions in
England and the fact that in some cases jobbers and users of
yarns from 50s upward are using the argument that in many
cases it will be impossible for our manufacturers to quote prices
within several cents a pound of that at which the foreign manufacturers can sell. I have in mind a case in my own city of
New Bedford, where a mill bought 80s yarns from England in
preference to making it themselves, although possessed of the
facilities for so doing, when a general reductic i of wages of 10
per cent took place, and they then commenced making the yarns
themselves. It is only fair to say that this was some years ago
and previous to the enactment of the Payne-Aldrich bill.
" I am no expert on cost of manufacture or sale of products,
and can ouly speak to you from the employees' standpoint, viewing the situation as an employee would. I desire to impress
upon you gentlemen the difficulties under which our industry is
1aborin; at the present time. My local organization, with about
625 pairs of machines requiring the employment ot 1,000 men
and boys, has paid out in stoppage pay to its members during
the past five years from $'30,000 to $70,000, and we only pay for
the first 13 weeks of stoppage. Stoppage pay is paid to the
members of our union due to the stoppage of machinery, because
of lack of work. ·
".As showiu_g the condition of our industry, let ue say that our
mi'lls in New -.Bedford, for example, have depreciated in the
price of stocks within the last three years some 25 per cent to
50 per cent. Our industry in New Bedford is lar6e and is built
up almost wholly withL the last 30 years on goods manufactured previously abroad. We have at the present time about
54,000 looms and 3,000,000 spindles. '.rhis is more spindles than
there are in New England outside of the States of Massachusetts
and Rhode Island, and half as many more than there are in
Rhode Island.
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"We ask you to consider seriously any proposed schedule that
would seriously cripple this industry or the cotton business in
general. I ought to add, however, that in New Bedford we nre
the great fine-goods center of this country. Our mills cost much
more to build and equip than similar plants abroad, at least
double the cost of English fine mills. Our wages are very much
higher-according to the Tariff Board report, at least 75 per
c~nt more than that paid in English mills. You can not afford
to reduce our standard of living, and in order to maintain this
we must have not only present wages but full continued employment.
"It has been suggested that a ground for determining the
prepared tariff rates has been based on the labor cost. For
instance, your subcommittee tell me that the value of the finished products made in the cotton mills of the United States
are worth $628,0-00,000, and that the amount paid out in labor
for making these products $133,000,000. This is about 20 per
cent of the value of the finished product, and you say that you
are giving us an average of 20 per cent duties. .May I say,
gentlemen, that it is unfair to take the average percentage of
labor cost to the wholesale value of the finished product for the
purpose of basing tariff rates. For instance, in my city, New
Bedford, Mass., the wages paid to wholesale value of finished
product would be from about 15 per cent to 60 per cent, or ernn
70 per cent, while .the protection you propose would be from
10 per cent on the lower numbers to 25 per cent on the. higher
numbers. This condition would apply in a greater or lesser
degree to the larger textile centers of this country.
"Your subcommittee asked me what rate of tariff duties I
would support. I am not an expert on this matter, and can
only suggest rates from my knowledge of labor costs in this
country and abroad, and also with reference to the importations
into this country. I have mentioned above the fact that a mill
in the city of New Bedford commenced to manufacture 80 yarns
rather than import them, which they had previously done, but
only after there had been a reduction of 10 per cent in the wage
cost. May I say here that the amount of importations of yarns
of this number are greater than the amount manufactured in
this country? The tariff duty on these yarns was 35 per cent.
I should now suggest, since your subcommittee asked me, that·
the reduction be not less than 35 per cent on Nos. 90 to 100,
not less than 10 per cent from Nos. 1 to 20, and a proportionate
advance from Nos. 20 to 90, for each 10 numbers, with a duty
of 40 per cent on numbers over 100, and a fair differential of
increase for yarns advanced in manufacture beyond single in
the gray and for cloths. This advance is about the proportion
of advance in these numbers of the labor cost between this
country and abroad.
"NEW BEDFORD, MASS., May 23, 1913."
Mr. MONDELL. Mr. Speaker, I ask unanimous consent to
extend my remarks in the RECORD.
The SPEAKER pro tempore. Is there objection?
There was · no objection.
Mr. BRYAN. Mr. Speaker, I ask unanimous consent to extend my remarks in the RECORD.
The SPEAKER pro tempore. The gentleman f1·om Washing~
ton makes a similar request. Is there objection?
There was no objection.
Mr. BRYAN. Mr. Speaker, under authority to extend my
remarks in the RECORD, granted in connection with the placing
of a certain resolution of the Spokane Chamber of Commerce
in the RECORD on May 15, I desire now to add that the said
resolutions by the Chamber of Commerce of the City of Spokane,
Wash., were made by that body after special study by its committee on military affairs. I believe there is such merit in these
findings and conclusions and the subject of adequate military
consideration for the Pacific Coast States is so important as to
warrant for these resolutions the careful attention of the officers
having
matter in charge.
.
I desire to take advantage of this opportunity to sound a
further voice of protest against the discrimination that has
heretofore been practiced against the Western States by the
Navy Department in the distribution of the ships.
There is a vast coast line out ther.e, extending from the Panama Canal to the Aleutian Islands, constituting the mainland,
that demands the constant care of the Navy.
We have in the Pacific Ocean the Philippine Islands, the
Hawaiian Islands, and an immense ocean commerce. Diplomatically we are in constant negotiation with the Far East on
topics of a more or less delicate nature. There is unrest on
every hand.
It is a matter of common knowledge that ever since· the
Spanish-American War there have been greater chances of war
in the Pacific Ocean than in the Atlantic. As the course of

the

1984

CONGRESSIONAL RECORD-HOUSE.;

emi1ire ha s ta ·en its cou:1·se- westward, so the ~ssible a:reu 'of
confifct and controYersy h a:s gone westward. The P:lcific Ocean
p1·esents to-day a race problem, the question of commercial
supremacy, maritime authority, and naval control.
In the We t ern States and in Alaska lies practically e\·e ry
acre o:f the public domain of the United States, its coal and i~s
timber. 'The Government owns practically all the land m
Alaska, and it is now proposed to develop that land and the
vast resources of Alaska by a Goyernment railroad. The people
of the Pacific coast a1·e just a.s good people as those> of the
Atlantic and they pay their taxes promptly. There is no reason why the fleet should be retained almost entirely in. the
Atlantic Ocean.
At this time the: ve sels in the Pacific are entirely- inadequate to save the Government from a charge of partiality i~ the
distribution of the fleet. Not a Single first~class battreshtp in
the Pa cific Ocea n. I do not care to say more, as my remarks
mi.,.ht be misunderstood just at this time, but I am glad, while
public eye is turned to California. and the Pacific coast, to
call this matter to the attention of Congress. There is every
reason why the Army should be garrisoned mainly in the Western States and a fleet of battleships be maintained in the
Pacific Ocean. The people o:f the Western States demand that
consideration.

th:

SEN ATE BILL RE1fERRED. •

Under clause 2 of Rule XXIV, Senate brn1 of the :following
title was taken from the Speaker's table and referred to its
appropriate committee, as indicated below: •
s. 2272. A.II act providing for an increase m the nu~ber o:f
midshipmen at the United States Naval Aca:demy after June 30,
1913; to the Committee on Naval Affairs.
ADJOUR.."'liMENT.

Mr. BUCIIANAN of Illinois. Mr. Speake-r, I moye that the
H ouse do now adjourn,
r.rhe motion was agreed to;. accordingly the Honse, under its
previous order, adj-ourned (at 3.40 o'clock p. m.) until Friday,
June 13, 1013, at 12 o'clock noon.

r

EXECUTIVE COl\llIUNICATIONS.
Under clause 2 of Rule XXIV executive' communications were
ta lien from the Speaker's table nnd referred a.s follows :
1. A letter from the assistant clerk of the Court of Claims.
tra nsmitting a certified! copy of the :findings: of fact and conclusions of law in the French spoliation claim relating to the
schooner Lively in the case of The Insurance Co. of the
State of Pennsylvania v. The United States (Hr Doc:. No. 66};
to t he Committee on Claims.
2. A letter from the assistant clerk of the Court of Claims,
tran mitting a certified copy of the findings of fact and conclusions of law in the French spoliation claim relating to the
sloop Robert in the case of The President and Directors of the
Insurance Co. of North America v. 'Fhe United States (H. Doc.
No. 67); to the Committee on Claims.
3. A letter from the assistant clerk of the Court of Claims,
transmitting a certified: copy of the :findings of fact and conclusions of law in the French spoliation clatm relating to the
bri(J' J1iltus Oresar in the case of The Insurance Co. of the State
of Pennsylvania v. The United States (H. Doc. No. 68) ~ to the
Committee on Clai~s.
4. A letter from the assistant cler·i r of the Court of Claims,
transmitting a certified copy ot the :findings of fact and conclusions of law in the French spoliation claim relating to the
schooner Lea1uler in the cases of The President and Directors
<>f the Insurance Co. of North America v. The United States;
John N, A.- Griswold,. trustee of United Insurance Co. of New
York, v. The United States; T~ B. Blucker, jr.1 and Charle~ O.
Leary, receivers of the New York Insu:1'anee Co.• v: The Umted
States (H .. Doc. No. 69); to the Comm1ttee on Claims..
5. A l~tter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusions of law in the French spoliation claim relating to the
brig George in the case of The Insurance Co. of the State of
Pennsylvania v. The United States (H. Doc. No. 70)"; to the
Committee on Claims.
6. A letter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of' fact and eonclu:sion-s of law in: the French spoliation claim rel.ating W. the brig
'Anthon11 in the case of the Insuran~ C0>. of the State of Pennsylvania v. The United States ( H. Doc. No. 71) ; tO' the Committee on Claims and ordered to- he printed.
7. A letter from the assistant clerk; of the Ooort of ClaimS',
transmitting a certified eopy of· the findings o~ fact and concltt-
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sions of faw in the Frenctt spoliation claim relating to the sloop
Betsey in the case of the President aµd Directors of the Insurance Co. of North America v. The United States (H. Doc. No.
72") ; to the Conunittee on Claims and ordered to be PTinted.
8. A letter from the as istant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusions of law in the French spoliation claim relating to the brig
Lydia in the case of the President and Directors of the Insurance Co. of North America 11, The United States (H. Doc. No.
73) ; to the Committee on Claims and ordered to be printed.
9. A Jetter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusions of law in the French spoliation claims relating to the brig
Betsey in the case of the President and Directors of the Insm-ance Co. of North America v. The United States (H. Doc. No.
74); to the Committee on Claims and ordered to be printed.
10. .A. letter from the as istant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusions of law in the French spolia:tion claims relating to the sloop
Betsey in the case of the PrP.sident and'. Directors of the Insuran~e Co. of North America v. The United States (H. Doc. No.
75); to the Committee on Clain:ls and ordered to be printed.
11. A letter from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusions of Iaw in the French spoliation claims relating to the ship
Thomas in the case of The President and Directors of the Insurance Co. of North America v. The United States and at
The Insurance Co. of the State of Pennsylvania v. The United
States (H. Doc.. No_ 76) ; to- the Committee on Olaims and
ordered to be printed.
12 . .A. letter from the assi tant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclusions of law in the French spoliation claims relating to- the
schooner Harritft in the ease of The Insurance Co. of the State
of Pennsylvania v. The United States (H. Doc. No. 77); to the
Committee on Claims and 0rdered to be printed.
13. A lette1· from the assistant clerk CYf the Court of Claims,
transmitting a certified copy of the findings of fact and conclusions of law in the French spoliation claims relating to the
schoone1· Betsey aiia Nancy in the case of George H. Butler,
administrator of Benjamin Butler v. The United States and of
Walter G. Eells. administrator of Samuel Eells v. The United
States· (H_ Doc. No. 78) ; to the Committee on Claims and ordered to· be pl'inted.
·
14. A lette1• f1'om the assistant cle-rk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclU·
sions of law in the French spoliation claims relating to the brig
Fair American- in the case of' The President and Directors of
the Insurance Co. of North America v. The United States (H.
Doc. No. 79) ; to the Committee on Claims and ordered to be
printed.
·
.
15. A letter from the assistant clerk of the Court of OlaimS',
transmitting a certified copy of the :findings of fact and conclusions of law in the French spoliation claims relating to the vessel brig Jemima and Fanny in the case of The Insurance Co.
of the State of Pennsylvania v. The United States (H. Doc.
ro. 80); to the Committee on Claims and ordered to be
printed.
16. A letter from the assistant clerk of the Court of Claims,
transmitting a ce11:Hied copy <Jt the flndings of fact and conclusions of law in the French spoliation ciaims relating to the
brig Aurora in the case of· The President and Directors of the
Insurance Co. of North America v. The United States (11. Doc.
No. 81} ; to the Committee en Claims nnd ordered to be printed.
17. A letter from the assistant clerk of the Court of Claims,
tl'ansmitting a certified copy of the findings of fact and conclusions, of law in the French spoliation claims relating to the
bri'g Alfred in the case of The President and Dfr~ctors of the
Insurance Co. of North America v. The United States ( H. Do~
No. 82) ; to the Committee on Clafms a.nd ordered to be printed.
18¥ A letter f:mm the as istant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclus-i-0ns- of law in the French spoliation claims relating to_ the
schooner Scotland Neck in the case of The President and Directors of the Insurance Co. of North America 1J. The United
States (H. Doc. No. 83); to the Committee on Claims and ordered to. be printed..
19. .A. letter from the assistant c]erk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclu·
sions in th.e case of Jacob Beekman Rawles v. The United States
(H~ Doc, No. 84); to the Committee on.. War Claims and ordered
to be printed.
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PUBLIC BILLS, RESOLUTIONS, AND - MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred as follows:
By 1\fr. A.SWELL: A bill (H. R. 5968) to effect certain reforms in the civil s~rvice by segre¥ating clerks and em.ployees
of the white rnce fro'm those of African blood or descent, to the
Committee on Reform in the Civil Service.
By Mr. RUCKER: A bill (H. J:t., 5969) to c~difY:, revise, and
amend the laws relating to pubhcity of co~tribut10ns a_nd ~x
penditures made for the purpose of infiuencmg the no~mation
and election of candidates for the offices of Representati.ve. ~d
Senator in the Congress. of the United States and llmitmg
the amount of campaign expenses; to the Commit~ee o"!l Election of President, Vice President, and Representatives m Congress.
.
By Mr: FERGUSSON: A bill (H. R. 5970) to reinstate ce~arn
Iri.dian depredations cases on the dockets of the Court of Claim~,
and to authorize their readjudication according to an act entitled "An act to provide for the adjudication and payment of
claims arising from Indian depredations," approved March 3,
1891 · to the Committee on Claims.
By l\fr. STEVENS of l\finnesota: A bill (H. R. 5971) .to amen.d
an act entitled "An act to prevent cruelty to animals m transit
by railroad or other means of transportation from one State or
Territory or the District of Columbia into or through anot~er
State or Territory or the District of Columbia, and repealmg
sections 4386, 4387, 4388, 4389, and 4390 of the United. States
Revised Statutes," approved June 29, 1906; to the Committee on
Interstate and Foreign Commerce. .
By Mr. AUSTIN: A bill (H. R. 5972) authorizing the .secretary of the Interior to make monthly settlement~ to certam pe.rsons borne on the pension rolls; to the Committee on Invalid
Pensions.
By Mr. SABA.TH: A bill (H. R. 5~73) to regu~ate t~e immigration of aliens to and the residence of allens m the
United States; to the Committee on Immigration and Naturalization.
.
By l\fr. FERGUSSON: A bill (H: R. 5974) to pr~Tv1de for. the
surveying of the unsurveyed lands m the State of New Mexico;
to the Committee on the Public Lands.
Also; a bill (H. R. 5975) to defin~ procedure in cre~ting forest
reserves in the State of New Mexico; to the Committee on the
Public Lands.
By Mr. SCULLY: A bill (H. R. 5976) to provide for the examination and survey of West Creek, Ocean County, N. J.; to
the Committee on Rivers and Harbors.
By Mr. LEE of Pennsylvania: A bill (H. R. 5977) to provide
for publication by national banking associations and savings
banks and trust companies of the reports of resources and liabilities and dividends required tJ be made by them to the Comptroller of the Currency; to the Committee on Banking and Currency.
.
Also a bill (H. R. 5978) to amend section 5 of the act of Congress ~ntitled "An act to establish a Bureau of Immigration
and Naturalization and to provide for a uniform rule for the
naturalization of aliens throughout the United States," enacted.
on the 29th day of June, 1906; to the Committee on Immigration
and Naturalization.
By Mr. WICKERSHAM: A bill (H. R. 5979) to authorize the
survey, platting, dedication, sale, and ren~a.l .of the tidelands
and the harbor area in front of and adJommg the town of
Juneau, Alaska, and for other purposes; to the Committee on
the Public Lands.
By Mr. EDMONDS: A bill (H. R. 5980) to authorize the
President of the United States to build or acquire steamships
for use as naval auxiliaries and transports, and to arrange for
the use of these shiDs when not needed for such service, and
to make an appropriation therefor; to the Committee on Naval
Affn.irs.
By Mr. FLOYD of .Arkansas: A bill (H. R. 5981) authorizing
the Secretary of War in his discretion to deliver to the towu
of Berryville, in the State of Arkansas, four condemned bronze
or brass cannon with their carriages and outfit of cannon balls,
· etc.; to the Committee on Military Affairs.
By Mr. SA.BATH: A bill (H. R. 5982) to amend an act
entitled "An act to regulate the carriage of passengers by sea,"
approved August 2, 1882, as amended by an act approved December 19, 1908; to the Committee on the Merchant Marine and
Fisheries.
By Mr. FRENCH: A bill (H. R. 5983) to regulate detached
service in the line of the Army; to the Committee on Military
Affalra.
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Also, a bill (H. R. 5984) providing for the improvement of
the. Kootenai River in Idaho; to the Committee on Rivers and
Harbors.
Also, a bill {H. R. 5985) providing for the improvement of
the St. l\farys and St. Joe Rivers in Idaho; to the Committee on
Rivers and Harbors.
·
By Mr. FERGUSSON: A bill (H. R. 5986) to authorize the
Secretary of the Treasury to pay to the governor of New
l\fe:xico for the use of the State of New Mexico in the furnishing
of its capitol building the unused balance of the sum appro~
priated for the purpose of defraying the expenses of the constitutional convention of said State and certain elections; to the
Committee on Appropriations.
Also, a bill (H. R. 5987) to encourage and promote the sinking
of wells on desert lands in the State of New .Mexico; to the
Committee on the Public Lands.
·
By Mr. STEENERSON: A bill (H. R. 5988) to create a commission to be known as a country life institute and defining its
duties and powers; to the Committee on Agriculture.
By Mr. FERGUSSON: A bill (H. R. 5989) to authorize the
exploration and purchase of mines within the boundaries of
private land claims; to the Committee on the Public Lands.
By Mr: WILDER: A bill (H. R. 5990) increasing the rate of
pension of certain widows of soldiers and sailors in the late
Civil War; to the Committee on Invalid Pensions.
By Mr. FERGUSSON: A bill (H. R. 5991) to authorize the
payment of $2,000 to the widow of the late Tranquilino Luna,
in full for his contest expenses in the contested-election case of
Manzanares against Luna; to the Committee on Appropriations.
Also, a bill (H. R. 5992) to provide compensation for the
owners of property injured or destroyed by overflow ca used by
the Government works at Lake McMillan, ·a part of the Carlsbad project, in New Mexico; to the Committee on Claims.
By Mr. TAYLOR of Colorado: A bill (H. R. 5993) authorizing the city of Montrose, Colo., to purchase certain public lands
for public park purposes; to the Committee on the Public Lands.
By Mr. O'SHAUNESSY: Resolution (H. Res. 159) directing
the Secretary of State to investigate the ownership of the beef
industry in the Argentine Republic in so far as the same is
controlled by individuals, partnerships, and corporations of the
United States; to the Committee on Foreign Affairs.
By l\Ir. SMITH of New York: Ilesolution (H. Res. 160)
directing the Committee on the District of. Columbia to inquire
into the practicability of requiring the substitution of electricity
for steam in the operation of railway lines in the District of
Columbia; to the Committee on the District of Columbia.
By Mr. ROTHERMEL: Resolution (H. Res. 161) providing
for the appointment of a select committee of three Members of
the House to visit the seal islands of Alaska and report upon
the condition and conduct of the public interests thereon; to the
Committee on Rules.
By Mr. KONOP: Resolution (H. Res. 162) authorizing the
Committee on Expenditures on Public Buildings to have printing and binding done; to the Committee on Expenditures on
Public Buildings.
By l\fr. HINEBAUGH: Ilesolution (H. Res. 163) for the appointment of a · select committee to investigate the receivership
of the St. Louis & San Francisco Railroad; to the Committee
on Rules.
·
By Mr. PEPPER: Resolution (H. Res. 164) authorizing the
Chief Clerk of the House of Representatives to contract for the
purchase· or exchange of typewriters for the use of the House;
to the Committee on Accounts.
By Mr. MURRAY of Oklahoma: Resolution (H. Res. 165) to
amend the House rules, placing a limit to lobbying; to the
Committee on Rules.
Bv Mr. CHANDLER of New York: Joint resolution (H. J.
Res~ 95) proposing an amendment to the Constitution of the
United States; to the Committee on the Judiciary.
By Mr. LEE of Pennsylvania: Memorials of the Legislature
of Pennsylvania, favoring the establishment of a minimum rate
of wages for employees in the arsenals of the United States ot
$1.50 for women and $2 for men; to the Committee on Military
Affairs.
·
PRIVATE BILLS A'ND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:
By Mr. ADAMSON: .A. bill (H. R. 5994) granting a pension to
Joseph E. Bilbo; to the Committee on Pensions.
·
· By Mr. BROWN of New York: A bill (H. R. 5995) granting
an increase of pension to Eleanor K. Fmis; to the Committee
on Invalid Pensions.
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Also, a bill (H. R. 59D6) granting an increase of pension to
.Also, a bill {H. R. 6032) granting an increase of pension to
Nora Johnston; to the Committee on Invalid Pensions.
James Haley; to the Committee on Invalid Pensions.
By Mr. BUCHANAN of Illinois: A bill (H. R. 5997) to remove
Also, a bill {H. R. 6-033) granting an increase of pension to
. the cha1·ge of desertion against Peder Anderson; to the Com- John Kimbell; to the Committee on Tu valid Pensions.
ruittee on Military .Affairs.
.Also, a bill (H. R. 6-034) granting an i11rcrease of pension to
.Also, a bill (H. R. 5998) to remove the charge of desertion Thomas Frederick; to the Committee on Invalid Pensions.
against John Reardon; to the Committee on Military Affairs.
Also, a bill (H. R. 6035) granting an increase of pension to
By Mr. CLAYPOOL: A bill (H. R. 5999) granting an increase Joshua Lindsey; to the Committee on Invalid Pensions.
of pension to Ezra Stevens; to the Committee on Invalid PenAlso, a bill (H. R. 6036) granting an increase -0f pension to
sions.
M. Carlton; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6000) to appoint Brig. Gen. Thomas M.
Also, a .bill (H. R. 6037) granting an increase of pension to
Anderson, United States Army, retired, to the grade of major · John Cavin; to the Committee on Invalid Pensions.
general on the retired list of the Army; to the Committee on
Also, a bill (H. R. 6038) granting an increase of pension to
Military .Affairs.
·
William Sturgeon, now lmown as William Patton; to the ComBy Mr. DOOLITTLE: A bill (H. R. 6001) granting a pension mittee on Invalid Pensions.
to Margaret Duggan; to the Committee on Pensions.
By Mr. GORDON: A bill (H. R. 6039) granting a pension to
By Mr. FESS : A bill ( H. R. 6002) granting a pension to Patrick J. Dugan; to the Committee on Invalid Pensions.
:William Olephane; to the Committee on Invalid Pensions.
By Mr. HENRY: A bill (H. R. 6040) for the relief of the
By Mr. FERGUSSON: A bill (H. R. 6003) to correct the heirs of James Caughlen; to the Committee on Claims.
military record of A. W. Sudduth; to the Committee on Military
By Mr. HINDS: A bill (H. R. 6041) granting a pension to
Affairs.
Marie E. Tilton; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6004) to correct the military record of
Also, a bill (H. R. 6042) granting a pension to Annie Cantara;
Ramon Padilla; to the Committee on Military Affairs.
to the Committee on Pensions.
Also, a bill (H R. '6005) for the relief of Juan Ocana; to the
By Mr. LEE of Pennsylvania: .A bill (H. R. 6043) granting
Committee on Military Affairs.
an increase of pension to Lewis Kotchin; to the Committee on
Also, a bill (H. R. 6006) granting land to school district No. Invalid Pensions.
15, Taos County, N. l\fex.; to the Committee on the Public
By Mr. McGILLICUDDY: A bill (H. R. 6044) granting an
Lands.
·
increase of pension to Walter S. Sylvester; to the Committee
Also, a bill (H. R. 6007) for the relief of Jose T. Santillanes; on Invalid Pensions.
to the Committee on Claims.
By Mr. PALMER: A bill (H. R. 6045) granting an increase
.Also, a bill (H. R. 6008) granting a pension to Francisco of pension to George A. Swepeniser; to the Committee on InMontoya; to the Committee on Pensions.
valid Pensions.
Also, a bill (H. R. 6009) granting a pension to Donaciano
.Also, a bill (H. R. 6046) granting a pension to Ella AfHerGurule; to the Committee on Pensions.
ba{!h; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6010) for the relief of B. A. Nymeyer; to
By Mr. PETERS: A bill (H. R. 6047) granting a pension to
the Committee on Claims.
Henry J. Hennigar, alias Edgar Swissberry; to the Committee
Also, a bill (H. R. 6011) for the relief of the estate of Jus- · on Invalid Pensions.
tini:mo Castillo; to the Committee on Claims.
By Mr. RAUCH: A bill (H. R. 6048) granting a pension to
Also, a bill (H. R. 6012) granting an. increase of pension to Louis K. Rohde; to the Committee ·on Pensions.
Margarita S. Salazar; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6049) granting an increase of pension to
Also. a bill (H. R. 6013) for the relief of the heirs of Fran- James A. Wells; to the Committee on Invalid Pensions.
cisco Gonzalez; to the Committee on Claims.
.Also, a bill (H. R. 6050) granting an increase of pension to
Also, a bill (H. R. 6014)" for the relief of Serapio Romero, William J. Meek; to the Committee on Invalid Pensions.
late postmaster at Las Vegas, N. Mex.; to the Committee on
Also, a bill (H. R. 6051) granting an incrnase of pension to
Claims.
Christopher C. Stevenson; to the Committee on Invalid Pen.Also, a bill (H. R. 6015) for the relief of Juan Paiz; to the sions.
·
Committee on Claims.
By Mr. SMITH of Idaho: A bill (H. R. 6052) for the relief
Also, a bill (H. R. 6016) for the relief of Machinist Alfonso of William P. Havenor; to the Committee on the Public Lands.
1\1. Skinne1·, United States Navy, retired; to the Committee on
By Mr. STEVENS of Minnesota: A bill (H. R. 6053) to
Narnl Affairs.
authorize the Secretary of the Navy to amend the record o~
By 1\lr. FLOOD of Virginia: A bill (H. R. 6-017) for the relief Lieut. William S. Cox; to the Committee on Naval Affairs.
of Paymaster .Alvin Hovey-King, United States Navy; to the
By l\Ir. STOl\TE: A bill (H. R. 6054) granting an increase ot
Committee on Naval Affairs.
pension to Ferdinand Walser; to the Committee on Invalid Pen·
By Mr. FLOYD of Arkansas : A bill ( H. R. 6018) granting sions.
a pension to Alice E. Welding; to the Committee on Invalid
By Mr. SUTHERLAND: A bill (H. R. 6055) for the relief
Pensions.
of the trustees of the Presbyterian Church of Huttonsville,
Also, a bill (H. R. 6019) granting a pension to James H. W. Va.; to the Committee on War Claims.
Schneider; to the Committee on Pensions.
Also, a bill (H. R. 6020) granting an increase of pension
PETITIONS, ETC.
to William D. Mahurin; to the Committee on Invalid PenUnder clause 1 of Rule XXII, petitions and papers were laid
sions.
.Also, a bill (H. R. 6021) granting an increase of pension on the Clerk's desk and referred as follows:
By Mr. ANSBERRY : Petition of the Lima (Ohio) Presbyto William H. Cleveland; to the Committee on Invalid Pentery, protesting against practicing polygamy in the United
sions.
Also, a bill (H. R. 6022) granting an increase of pension to States and making it a crime against the Nation; to the Committee ·o n the Judiciary.
William Lay; to the Committee on Invalid Pensions.
By l\Ir. ASHBROOK: Petition of the Mineral Oity Hardware
Also, a bill ( H. R. 6023) granting an increase of pension to
Co. and 10 other merchants of Mineral City, Ohio, favoring the
John F. D. Gerall; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6024) granting an increase of pension to passage of legislation to compel concerns selling goods direct to
the consumer by mail to contribute their portion of the funds
Arminta Williams ; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 6025) granting an increase of pension to for the development of the local community, county, and State;
to the Committee on Interstate and Foreign Commerce.
Wesley Roberts; to the Committee on Invalid Pensions.
By Mr. CURRY : Petition of the Central Labor Council of
Also, a bill (H. R. 6026) granting an increase of pension to
Contra Costa County, Cal., favoring an investigation of the
Isom Ilichey; to the Committee on Invalid Pensions.
Also, a bill (H.. R. 6027) granting an increase of pension to conditions of the West Virginia labor troubles; to the Committee
on Labor.
W. R. Gabbord; to the Committee on Invalid Pensions.
By Mr. FLOYD of Arkansas: Papers to accompany bill for
.Also, a bill (H. R. 6028) granting an increase of pension to
the relief of C. W. Reeves; to the Committee on Invalid PenJohn W. l\Iorris; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6029) granting an increase of pension to sions.
By .Mr. GOULDEN: Petition of the Traffic Club of New York,
Arthur G. McKeown; to the Committee on Invalid Pensions.
Also, a bill (H. R. <3030) granting an increase of penSion to favoring the continuance of the Commerce Court; to the Committee on Appropriations.
John F. Dailey; to the Committee on Invalid Pensions.
By Mr. HAYES: Petition of the Santa Clara County Humane
Also, a bill (H. ~· 6031) granting an increase of pension to
Society, San Jose, Cal., favoring the passage of legislation preHenry Conine; to tli"e Committee on Invalid Pensions.
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venting the shjpment Qf immature calves; to the Committee on
Interstate and Foreign Commerce.
.Also, petition of F. A. Miller, Riverside, Cal.; El. G. Hunt,
Pasadena, CaL; and the Foothill Study Club, Saratoga. CaL,
favoring the passage of the bill preventing the importation of
plumes and feathers of wild birds for commercial use .; to the
Committee on Ways and Means.
Also, petition of J. H. Humphreys and 7 other citizens of
California, protesting· against including mutual life insurance
companies in the income-tax bill; to the C-0mmittee on W.ays and
Means.
Also, petition of A. C. Rulopson, the Lodi (Cal) Merchants'
.Association, and others ·Of California. favoring the passage of a
1-eent letter postage rare; to the Committee on the Post Office
and Post Roads.
Also, petition of H. A. Logan, Norwalk, Cal, and 3 other
citizens of California, protesting against the reduction of the
tariff on sugar; to the Committee on Ways and Means.
Also, -petition of F. A. Hilen, Santa Cruz, Cal., favoring the
passage of legislation for the creation of Mount Shasta, Cal.,
as a national park; to the Committee on Public Buildings and
Grounds.
By Mr. HINDS: · Petition of the l\faine state Federation of
Labor, protesting against reduction of the duty on paper; to the
Committee on Ways and .Means.
Also, papers to accompany bill for the relief of .Maria E.
Tilton, of Kittery, Me. ; to the Committee on Invalid Pensions.
Also, papers to accompany bill for pensions for Annie Cantara,
of Biddeford, l\Ie. ; to the Committee on Pensions.
By 1\lr. KARN: Petition of the public buildings committee
of the Civic League of Improvement Clubs, of San Francisco,
Cal., favoring the erection of new buildings at the Golden Gate
Life-Saving Station; to the Committee on Appropriations.
By .Mr. KIESS of Pennsylvania: Evidence in support of
House bill 5915 for the relief of Charles R. Taylor ; to the Committee on Invalid Pensions.
By Mr. KINKElAD of New Jersey: Petition <>f the .John H.
DoTemus Co., of Passaic, N. J., protesting against the inclusion
of commercial organizations in the income-tax bill; to the Committee 'On Ways and Means.
Also, petition of the Board of Health of the State of New
Jersey, favoring the est.ablishment of a committee -0n public
health in the House of Representatives; to the Committee on
Rules.
Hy :Mr. :McCOY .: Petition of the Board of Street and Water
Commissioners of the city of Newark, N~ J., protesting against
the abandonment of the · city of Newark as an independent
customs port; to the Committee on Ways and Means.
By Mr. McGILLICUDDY: Petition of the Maine State Federation of Labor, protesting against any reduction in the tariff on
pulp or paper; to the Committee on Ways and Means.
By Mr. PALMER: Petition of sundry citizens of Philadelphia,
Pa., favoring building a memorial bridge across the Delaware
River between Philadelphia and Crunden; to the Committee on
Rivers and Harbors.
By Mr. PETERS : Petitions of sundry citizens of Boston, favoring the repeal of the clause in the Panama Canal act
exempting American vessels from the payment of tolls; to the
Committee on Interstate and Foreign Commerce.
By 1\lr. SMITH of Idaho: Papers to accompany bill (H. R.
1698) to provide for an enlarged homestead; to the Committee
on the Public L ands.
By Ml\ TUTTLE: Petition of the Board of Str.eet and Water
Commissioners of the city of Newark, N. J., protesting .against
the abandonment of the city of Newark as an independent customs port; to the Committee on Ways and Means.
By Mr. UNDERHILL: Petition of the National Woman's
Christian Temperance Union, fav.oring the passage of the Sims
amendment to the bill (H. R. 27876) relative to keeping the
gates of the Panama Exposition closed on Sunday; to the Committee on Industrial Arts and Expositions.
By Mr. WALLIN: Petition of sundry residents of the thirtieth
New York district, protesting against mutual life insurance
funds in income-tax bill; to the Committee on Ways and Means.
Also, petition of the National Broom Manufacturers' Association, protesting against the reduction of the tariff on brooms;
to the Committee on Ways and Means.
Also, petition of the Albany (N. Y.) Society of Engineers,
favoring the deepening of the Hudson River to 27 feet as far as
the Troy Dam; to the Committee on Rivers and Harbors.
By Mr. YOUNG of North Dakota: Petition of S. A. Johnson,
of Bantry, N. Dak., protesting against the passage of bill (H. R.
4653) relating to the sale of pa tent medicines; to the Committee
on Interstate and Foreign Commerce.

SEN.A.TE.
FRIDAY, June 13, 1913.
The Senate met at 2 Q'clock p. m.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
The VICE PRESIDENT resumed the c·hair.
THE JOURNAL.
The VICE PRESIDENT. The Secretary will read the Journal of the preceding session.
Mr. JONES. l\f.r. President, I suggest the absence of a
quorum.
The VICEl PRESIDENT~ The Secretary will call thG roll.
The Secretary called tha roll., and the following Senators answered to their names :
Ashurst
Bacon
Bankhead
Brady
Bristow
Bryan
Burton
Catron
Chamberlain
Chilton
Clapp
Clark,Wyo.
Crawford
Cummins
Dillingham
du Pont

Fall
FletcheT
Gallinger
Gronna
Hitchcock
Hollis
Hughes
James
Johnston, Ala.
Jones
Kern
La Follette
Lane
Lea
Lewis
McCumber

Martin, Va.
Myers
Nelson
New lands
Norris
Overman
Ow.en
-Page
Penrose
Perkins
Pittman
Reed
Robinson
Root
Snulsbury
Sha.froth

Sheppard
Sherman
Shively
Simmons
Smith, Ga.
Smoot
Sterling
Stone
Sutherland
Thomas
Thompson
Tl!ornton
Townsend
Walsh
Williams
Works

Mr. THORNTON. I desire to announce that the junior Senator from Louisiana [Mr. RANSDELL] is absent on account of
sickness.
Mr. TOWNSEND. The senior Senator from Michigan [Mr.
SMITH] is absent from the city on .important business. He is
paired with the junior Senator from Missouri [Mr. REED]. I
desire to have this announcement stand for all votes to-day.
Mr. CLARK of Wyoming. I desire to announce that my
colleague [Mr. W ABREN] has been called from the city on important public business, and that he is paired generally with
the Senator from Florida {Mr. FLETCHER].
Mr. GALLINGER. I wish to announce the enforced absence
of the junior Senator from Maine {Mr. BURLEIGH] by reason of
prolonged illness.
lli. LEWIS. I desire to announce the absence of the Senator
from South Carolina [Mr. TILL.MAN] on imperative business.
Mr. LEA. I desire to have the absence on important public
business of the junior Senator from Tennessee [Mr. SHIELDS]
noted.
The VICE PRESIDENT. Sixty-four Senators have answered
to the roll calL A quorum is present. The Secretary will read
the Journal of the proceedings of the preceding session.
The Secretary proceeded to read the Journal of the proceed·
ings of Tuesday lru;t.
Mr. SIMMONS. I move that the further reading of the
Journal be dispensed with.
Mr. GALLINGER. That can only be done by unanimous
consent.
The VICE PRESIDENT. Is there objection?
Mr. JONES. I object.
The VICE PRESIDENT. The Senator from Washington
bbjects, and the Secretary will read the Journal.
The Secretary resumed the reading of the Journal, and ·w as
interrupted by
Mr. JONES. I understand that the Senator from Missouri
{Mr. STONE] is anxious to take up the Indian appropriation
bill. So I will withdraw my -objection to dispensing with the
reading of the Journal.
The VIOEl PRESIDENT. Is there objection to dispensing
with the further reading of the Journal? The Chair hears
none. Without objection, the Journal will stand approved.
TUBERCULOSIS CURES (S. DOC. NO. 102).
The VICE PRESIDENT laid before the Senate a communication from the Secretary of the Treasury, transmitting, in
response to a resolution of the 6th instant, certain reports and
documentary information regarding so-called tuberculosis cures
which have been given wide publicity, etc., which, with the
accompanying papers, was referred to the Committee on Public
Health and National Quarantine and ordered to be printed.
FINDINGS OF THE COURT OF CLAIMS.
The VICE PRESIDENT laid before the Senate communications from the assistant clerk of the Court of Claims, tra nsmitting certified copies of findings of fact and conclusions filed
by the court in the following causes:
Ethelbert Barrett, administrator of the estate of M. W. Garrison, deceased, v. United States (S. Doc. ~o. 106) ;
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J. T. Robertson, administrator of estate of John McAnulty,
deceased, v. United States ( S. Doc. No. 105); and
ElizalJeth Snyd~r. administratrix of Sampson Snyder, deceased, and Hoy Cooper, administrator of John Snyder, deceased,
v. Unitccl States (S. Doc. To. 104) .
The foregoing findings were, with the accompanying papers,
referred to the Committee on Claims and ordered to be printed.
PETITIONS AND MEMORIALS.

l\Ir. NELSON. I present a joint memorial of the Legislature of Minnesota, which I ask may be printed in the RECORD
and referred to the Committee on Interstate Commerce.
There being no objection, the joint memorial was referred
to the Committee on Interstate Commerce and ordered to be
printed in the RECORD, as follows:
House joint memorial 1023.
Whe1·eas there is a very strong general sentiment in favor of the suppress ion of tbe gigantic monopoly now exercised by the Standard
Oil Co. of Whitings, Ind. ; and
WI.lei· as the said company bas to-day absolute control of the Nation's
if not the world's output and supply of crude oil, gasoline, and petroleum, and the said company bas unlimited and unrestrained power·
to dictate the market prices of the said commodities, and by virtue
Of its unlimited and un1·estrained powers does wrongfully and unlawfully and without any justification increase the market and s'ell1ng
prices of said commodities, which results in great inju1-y to the consumers; and
Whereas the said company is wrongfully and unlawfully discriminating
again t States and selling the said commodities cheaper in some
States and localities than others, without regard to the dill'e1·ence or
the co ·t of transportation and selling; and
Whereas by reason of tbe rapid progress made in motive power the said
products-crude oil, ga oline, and petl·oleum-have become a common necc ity in every profession and vocation of life everywhere;
and
Whereas the said Standard Oil Co. has absorbed nearly all like competing industries ; and
Wberea it is impossible for private capital to cope with or curb this
gigantic and unjust monopoly: Therefore be it
Resolt•ed (the senate concurring), That Congress be, and is hereby,
requested to enact a law providing for Government ownership and con·
trol of oil-p1·oducing industries sufficient to control prices and break
the gigantic and unjust monopoly now existing; and be it further
Resolt:ed., That the legislatures of all other States of the United States
now in session or when next convened be, and tbey are hereby, respectfully requested to join in this request by the adoption of this or an
equivalent re olution; and be it further
Rcsolt:.ed, That the secretary of state be, and hereby is, directed to
transmit copies of this resolution to the Senate and House of Representative of the Dnited States and to the several Members of said
body rei:iresenting this State therei~. and also to transmit copies to the
legislatures of all States of the Umted States.
~lr. GALLINGER presented petitions of William L. Finley,
State game warden of Portland, Oreg.; Herbert R. Mills, M. D.,
of T:unp!l, Fla.; Francis S. Dane, of Lexington, Mass.; Lilias S.
Edwa rd , of S:rnbornville, N. H.; Clarabel Gilman, of Jamaica
Plain, Ma s.; Elizabeth Richardson and Charles F. Richardson,
of Sugar Hill, N. H.; Louisa Holt, of West Summit, N. J.;
Harry W . .Althou e, of Pottsville, Pa.; Helen Willard, of Brook1ine, Mass.; Willard Van Name, of .Albany, N. Y.; Theodore 0.
Hamlin, of Rochester, N. Y.; Jesse A. Tolerton, game and fish
cornllliE"sioner, of Jeffer on, Mo.; S. McG. Pierce, of Boston,
:lla s.; Dr. and Mrs. T. M. Dillingham, of l\Iarlboro, N. H.;
~l. II. Hoover, chief of publication New York Conservation CommL. ·ion; George 1\I. Warner, of Philadelphia, Pa.; William
Elhvnrd Coffin, of New York; C. E. Flenner, secreary-treasurer
Illiuois Electric Railways A ociation of Wheaton, Ill.; P. T.
Jackson. jr., treasurer Bay State Cotton Corporation, of Boston,
:\la s.; Edward Bowditch, of Albany, N. Y.; W. I. Ewart, of
Seattle, Wash.; Helen M. 1\Ierriman, of Iutervale, N. H.; W.
Hinckle Smith, of Philadelphia, Pa.; W. S. Cady, Wesleyan
tJniyersity. of Middletown, Conn.; Dr. L. Duncan Bulkley and
H. E. .A. Gibbs, of New York; 1\Irs. A. J. Spalter, of Winchendon,
l\la s.; M. B. Banks, of Westport, Conn.; R. Erbsloh, of New
York; Sarah J. Eddy, of Bristol, R. I.; James J. Putnam, of
Boston, Mas . ; A. B. Bates, of New York; C. R. Blackall, of
Pllilad lpWa,. Pu.; Alice . Vanderbilt l\Iorris, of New York;
George ,V. Hager. Of Marlboro, Mass. ; C. W. Trainer, of Boston,
l\Iass.; Fred C. Church, of Lowell, l\Iass.; Dorothy Temple, of
Korth Hampton, N. H.; Alfred Wagsta1I, president of the
American Society for the Preyention of Cruelty to Animals, of
Ne\Y York; Isabella Winslow and Maria L. C. Winslow, of
Middleboro, ~lass.; Marshall .McLean, of New York; students of
Washington Ir-riug High School, of New York; l\Irs. Oscar Oldberg, of rasadena, Cal. ; Mrs. R. D. Crain, of Winchendon,
.l\fass.; Henry W. Osgood, of Pittsfield, N. H.; Woman's Club of
Ri chmond. Va.; John W. Draper, of New York; Sidney V.
Lowell, of New York; .Albert H. Wallace, of Montclair, N. J.;
l\lr . E'rank H. Goler, of Rochester, N. Y.; Edna L. Johnston,
of l\Ianchester, N. H.; Edward R. Williams, of Boston, Mass.;
Alice M. Wooo, of Muskegon, Mich.; S. W. Wellington, of East
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Hartford, Conn. ; George S. Bowdoin, Julia G. Bowdoin, and
Edith G. Bowdoin, of New York; E. R. Lyman, of Philadelphia,
Pa.; Joseph W. L. Jones, of Tiffin, Ohio; Elizabeth Bigelow, of
Colchester, Conn.; Henry Justice, of Philadelphia, Pa.; Arthur
Malcolm, of Philadelphia, Pa.; Henry G. Seaver, of Brooklyn,
N. Y.; G. Langmann, I. G. Langmann, H. W. Langmann, and
H. C. Kudline, of New York; E. C. Frank, of Glendale, Cal.;
William A. Hamann, of New York; William C. Adams, of Boston, Mass. ; Anna Custer, of Manchester, N. H. ; Mrs. L. C.
Christopher, of Manchester, N. H. ; Helen Mansfield, of Gloucester, l\Iass.; A. R. Shattuck, of New York; Job Barnard, of
Washington, D. 0.; E. M. Clark, of Morristown, N. J.; Adelbert
J. Smith, of New York; Effie L. Tufts, of Exeter, N. H.; Edith
Timmerman, of R nmlin, N. Y.; Emily B. Adams, of Springfield,
Mass.; Walter McDougall, of New York; Emily G. Hunt, Ella
M. Hunt, and Elizabeth W. Hunt, of Pasade~a, Cal.; J. II.
Child, of Boston, Mass. ; Eleanor Mellen, of Boston, Mass. ;
Helen J. Wolf, of Cincinnati, Ohio; Elizabeth I. Cummins, o:t
Wheeling, W. Va.; K. Adams Wells, of Wheaton, Ill.; Mrs.
Orville H. Platt, of Washington, Conn.; Alice C. Gilbert, of
Walpole, N. H.; C. S. Brown, of New York; Mrs. James Speyer,
of New York; Margaret Eaton Brown, of Pittsburgh, Pa.; Mrs.
Abba D. Chamberlin, of Pomfret, Vt. ; Eugene Swope, of Cincinnati, Ohio; E. J. Boyle, of Boston, Mass.; Ruthven Deane, of
Chicago, Ill.; Emily W. Lyson, of South Berwick, Me.; Victoria
E. Tonkonogy, of New York; Emma J. Welty, of Portland,
Oreg. ; G. A. Jones, of New York; l\Irs. Cora D. Berlin, of Wimbleton, N. Dak.; of the Bird Lovers' Club of Brooklyn, N. Y.;
Helen Clapp, of Charlestown, N. H.; and 1\Iary C. Yarrow, of
Philadelphia, Pa., praying for the adoption of the clause in
Schedule N of the pending tariff bill prohibiting the importation
of the plumage of certain wild birds, which were referred to the
Committee on Finance.
He also presented petitions of H. Baker, of Aurora, Ill. i
Hubard l\f. Wright, of Walpole, N. H.; Samuel W. Cole, or
Brookline, l\Iass. ; Plimpton, Cowan & Co., of Buffalo, N. Y. ;
H. Planten & Co., of Brooklyn, N. Y.; L. A. Tworoger, of Laconia, N. H.; the Crocker Grocery Co., of Wilkes-Barre, Pa.;
the J. R. Watkins Medical Co., of Winona, Minn.; the Keokuk
Industrial Association, of Keokuk, Iowa; the Roddewig
Schmidt Candy Co., of Davenport, Iowa; M. A. Newmark &
Co., of Los Angeles, Cal. ; the Omegn. Chemical Co., of New
York; and the American Specialty Manufacturers' Association,
of New York, praying for the exemption of mutual life insurance companies from the operation of the income-tax clause of
the pending tariff bill, which were referred to the Committee
on Finance.
Mr. McLEAN presented petitions of sundry citizens of Bridgeport, Mount Carmel, and Bethel, all in the State of Connecticut,
praying for the exemption of mutual life insurance companies
from the operations of the income-tax clause of the pending
tariff bill , which n-ere referred to the Committee on Finance.
1\lr. PERKINS presented a re olution adopted by the Board
of Trade of Pasadena, Cal., favoring the adoption of a 1-cent
letter postage, which was referred to the Committee on Post
Offices and Post Roads.
He also presented a memorial of the Calaveras-Alpine Live
Stock Association of California, remonstrating against the transfer of the control of the national forests to the several States,
which was referred to the Committee on the Conservation of
National Resources.
WOMAN SUFFRAGE.

Mr. ASHURST. From the Committee on Woman Suffrage
I report back favorably without amendment the joint resolution
( S. J. Res. 1) proposing an amendment to the Constitution of
the United States extending the right of suffrage to women. I
pre ent a report upon this exceedingly important subject, and
I ask that the same be printed in the RECORD.
The VICE PRESIDENT. The joint resolution will be placed
on the calendar, and, without objection, the report will be
printed in the RECORD.
The report (S. Rept. No. 64) this day submitted by Mr.
ASHURST is as follows:
WOJl[AN SUFFRAG:B.
Mr. ASHURST, from the Committee on Woman Suffrage, submitted the
following report, to accompany Senate joint l'esolution 1 :
The Senate Committee on Woman Suffrage, having under consideration Senate joint resolution No. 1, introduced by Mr. CH.AllIB:BRLAI!\,
to wit:
Joint resolution proposing an amendment to the Constitution of the
United States extending the right of suffrage to women.
Resoked by the Senate and House of Repi·esentatives of the United
States of America in Oongress assembZed. (two-thirds of each House
concwrring therein), That the following article be proi>osed to the legis-

latures of the several States as an amendment to the Constitution o! the
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United States, which when ratified bj" three-fourths of the said Iegjslatmes, shall be valid as part of said Constitution, namely:
"ARTICLE-.

" SECTIO~ 1. The right ·o f citizens of the United States to vote shall
not be denied or abridged by the United States or by any State on
account of sex.
"SEC. 2. The Congress shall have power, by appropriate legislation,
to enforce the provisions of this article."
By direction of a majority of the committee the resolution is reported favorably mid with the recommendation that it do pass. The
question of granting to women the elective franchise being one of farr eaching consequences and vast importance, invol"ving the political
rights of one-half of the citizens of the United States, the committee
(notwithstanding the able arguments on this subject and exhaustive
reports which have been submitted to Congress from time to time since
1866) took the view that a full and complete bearing should be had;
whereupon a number of eminent i;>ersons addressed the committee in
support of and against the re.solution.
_

On July 2, 1776 two days before the Declaration of Independence
was signed, New Jersey, in her first State · constitution, -enfranchised
the women by changing the words of her provincial charter from
" male freeholdern worth £50 " to " all inhabitants worth £50," and for
31 yeru·s the women of that State voted.
Eighty years ago women could not vote anywhere. except to a very
limited extent in Sweden and in a few other places in the Old World.
Gain.s in equal suffrage sinae 1888.
Time.
1838

1850
1861
1867

18139

PROGRESS.

Observant persons.will not fail to notice that marked changes in
polltical and social conditions in the United States are now taking
place; that the conditions ·under which we have been living are rapidly
changing, and that many, if not most, of the American people now
recognize that society and government are dynamic, tiot static in
character. It is not necessary, m the scope of this report, to discuss
all th~ causes of these changes, but it will not be denied that some of
the contributing causes thereof are the adoption of improved means of
transportation ; the ready communication among the people afforded by
the telephone, the telegraph, the post offices, and the excellent facilities
for obtaining education and the transmission of intelligence afforded
by the schools, the newspapers, and the magazines.
Some statesmen, publicists, and editors deplore the fact that we are
now living in an age of inquiry, critidsm, and searching analysis, but
fortunately the country realizes that smug contentment is a corrosive
eftluent, deadly to the progress, advancement, and happiness of a nation.
A people free from the exig-encies of life--free from the desire to bring
about a betterment of conditions-lose that keen incentive to improvement which adds so much zest, beauty, and grace to life.
History is largely an account of man's struggle for freedom, and
from the beginning of the human race down to the present time its
tendency has been toward liberty-mankind reaching out for freedom
and immeasurably attaining it.
.
American civil liberty is the fruitage of many centuries of earnest
and patriotic endeavor. The preservation of civil liberty · will always
depend upon the vigilance and zeal of those who love freedom, and if
a people do not love liberty well enough to contend for it, if a people
prefer turgid quietude to the boisterousness of liherty, they may be
sure that the usurpers of power will sooner or later impose tyrannies
and despotism upon them.
CONSTITUTIO- AL A:UEND::\iE 'TS.
OI)ly a short time since some of the wisest and most profound citi- zens of this Republic believed that by reason of the complicated procedure and large majorities required it was difficult, if not impossible,
to amend the Constitution of the United States, and some eminent
statesmen even urged that strained constructions should be placed
upon the Constitution so as to change somewhat the structure of our ·
political system, bring it into conformity with the dynamic conditions
of the day, and thus secure needful reforms.
Dicey says of amending the Constitution of the United States :
" The sovereign of the United States has been roused to serious action but once during the course of 90 years. It needed the thunder of
tbe Civil War to break his repose, and it may be doubted whether anything short of impending revolution will ever again rouse him to activ- ,
ity; But a monarch who slumbers for years ls like a monarch who does
not exist."
Speaking in the Senate of the United States on the 5th day of July,
1909, Hon. H. D. Money, who was a close observer of men and events,
a statesman whose memory this Nation reveres, a scholar, thinker, and
01·ator, whose services here added glory and usefulnes.s to this body, .
.said:
" Mr. President, I am one of those who believe that there never will
be another amendment to the Constitution of the United States. • * *
I do not believe this amendment .(income-tax amendment) to the Con.stitution will ever be a part of it." • • *
But contrary to the opinion which a few years since prevailed among
many thinking people, within the past five months two amendments to
.the Constitution of the United States have been proclaimed, and they
were adopted under the procedure which is indisputably complicated
and involved. The adoption of these amendments, in addition to the
valuable reforms they will bring about, has convinced the American
people that our Federal Constitution is a living, breathing, dynamic
force that protects persons as well as property, and that it is not a
Procrustean bed of fixity incapable of amendments or change.
During the Sixty-second Congress, from December 4, 1911, to December 4, 1912, 21 amendments were proposed to the Constitution of the
United States, and the feeling that the Constitution may be amended
is not confined to any one political party. To this date, during the
Sixty-third Congress, 14 proposals to amend the Constitution of the
United States have been introduced in the Senate and 32 proposals in
the House of Representatives, demonstrating that the "let-alone,''
noninterference, careless, laissez faire policy does not meet the demand
of the present day.
New occasions teach new duties,
Time makes ancient good uncouth,
They must upward still and onward
Who would keep abreast of truth.
Lo, before us gleam her camo fire ;
We ourselves must Pilgrims fie,
Launch our Mayflower and steer boldly
Through the desperate winter sea,
Nor . attempt the future portals .
With the past's blood-rusted key.
But it can not fairly be argued that the proposed constitutional amendment whlch provides that the rights of citizens of the United States
shall not be denied or abridged by the United States or any State, by
reason of sex, is a new, "novel," or ''radical" movement, for: every
phase of this subject has been discussed from time to time by many o1
the ablest minds of the Nation. It has been considered in its relation
'to the Constitution, and constitutional law bearing upon snch polity
has been given earnest and careful eonsiderati.on.
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1871
1875
1876
1877
1878
18-1-V
1880
1881

Place.

Kentucky .................. School snfirage to widows with children or
school age.
Ont.aria .••..........••..... School suffrage, women married and single.
Kansas ...... ·--·-· ....•.•.. School suffrage.
New South )Vales .········- Municipal suffrage.
England ..•••....•....••... ]d:unicipal suffrage, single women and widows.
Victoria ..•.......•..••••.•. Municipal suffrage, married and single
women.
Wyoming .......•••••.••... Full suffrllge.
West Australia •• _.••••.•••. Municipal suffrage.
Michigan ..... _....•. ·- . . • • . School su.ffra.ge.
Minnesota •.. ··········-····
Do.
Colorado . . .......•.... ·-·..
Do.
New Ze'.lland ...... _........
Do.
N,ew Hampshire............
Do.
Do.
Oregon. ....................
Massachusetts •.. -..........
Do.
New York..................
Do.
Vennont. ..................
Do.
South .Austrnlia .•.••..•... _ Municipal su.ffrage.
Scotland ..••..•..••••..•... M~d~~~~ sutirage to the single wom!!n. and

Isle of Man ..•.......•••.. :.
Nebraska..................
Ontario. - ·················Tasmania. . . . . . . . . . • • . • . . . .
1886 New Zealand...............
New Brunswick............
1887 Kansas. __ ....... _..........
Nova Scotia................
Manitoba...................
North Dakota .....•••••....
South Dakota..............
Montana. . • • •. . . . . • . • • •• . . .
Arizona ....• :..............
New Jersey ......••...•• :. ..
Montana ..... _..•••.. : ••.. :
1888 ED:g!an.d _..... : _...........
British Colu:mbm ... _.......
Northwest Territory.......
~889 Scotland ......... __ ....... _
Province of Quebec.........

18&1

1884

1891
1893

Illinois ..•......•.. -··· •••..

Connecticut ..•••...•• _.••..
Colorado ......••.......••..
New Zealand ..•.••••••••...
1894 Ohio ..... ~ ...••••.•••••••..
Iowa •...•.•..•••.•••••.•...
England ...••••....••.•••..

18!!5
1896
1898

1900

South Australia ..• ~--··· ...

Utah ..•.......•.•••••••..•.
Idaho ..•....••••••••••.•...

Ireland .........•••..••.....
Minnesota .••••••••••••.•.•.
Delaware ....••..••. _•••.. _.
France ......••••••••••••...

~==·:.::::::::::::::::

1901

West Australia ....••.••.. _.
NewYork .......... : ...... .

1902

~;~: ::::::::::::::::::

New South Wales .. ·· ·-···1903 Kansas ..... ___ .....•.......
Tasmania .......... _...... .
100.5 Queensland ....••......•...
1906 Finland .•••.• - • -- •••.••....
1907 Norway ........••••.••.....
Sweden. . . . . . . • . • • . • • • . . . . .
Denmark...................
Engiand. . . . . . . • • • • • • . . . . . .
Oklahoma ....•..•..•.••••..
1908 Michigan.. . . . . . • . . • • . . . . . . .

Denmark..........••.••.....

1909

Victoria....................
Belgium... . . . . . . . . . . . . . . . . .
Province of Voralberg (Austrian Tyrol).
Ginter Park, Va ......... :. .

1910

Kind of su1Irai;e.

Washington. . . . . . . . . . . . . . . .
New Mexie-0....... .• . .. . . . .
Norway - ~ ... -. . . . . . . . . . . . . .
Bosnia ..............•.••••.

Parliamentar y suffrage.
School suffrag~.
Municipal sutl:rage.
Do.
Do.
Do.
Do.
Do.
Do.
School suffrage.
Do.
Do.
Do.
Do.
Tax-paying suffrage.

Co~ty s~e.

Mumc1pa.I sutfr:age.
Do.
Count¥ sufuage.
Municipal suffrage, single women and
widows.
School suffrage.
Do.
Full suffrage.
Do.
School suffrage.
Bond suffrage. _
·
Parish and district suffrage, married and sin·
glewomen.
Full State suffrage.
•
Full suffrage.
Do.
All officesro...""Ceptmembers of Parliament.
Library trustees.
School suffrage to tax-paying women.
Women engaged in commerce can vote for
judges of the tnounal of oommerce.
Tax-paying stJfuage.
School suffrage.
Full State suifrage•
Tax-paying suftrage; local taxation in all
towns and villages of the State.
Municipal sufuage.
Full suffrage.
Full State suffrage.
Bond sufirage.
Full State suffrage.
Do.
Full suffrage; eligible to all office.s.
Full parliamentary sufiarge to the 300,000
women who already had municipal suf·
frage.
Eligible to municipal offices.
Can vote for members of boards of public charities and serve on such boards.
Eligiblo as mayors, aldermen, and county and
town councilors.
New St.ate continued school suffrage for
women.
Taxpayers to vote on questions of local taxa·
tion and granting of (ranchises.
Women who are taxpayers or wives of taxpayers vote for all officers except members
cf Parliament.
Full State sufi'rage.
Can vote for members of the eounseils des
yrudhommes, and also eligible.
Smglo women and widows paying taxes were
given a vote.
Tax-paying women, a vote on all municipal
questions.
Frill suffrage.
School sufira.,"'B.
Municipal suffrage made universaL (Threefiftbs of the women had it before.)
Parliamentary vote to women owning acer·
tain amount of real estate.
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eq11.ai suffrage since 1838-Continued.

Pl:lre.

Kind of su flrage.

Diet of the Crown Prince of Suffrage to th(I women of its capital city, Lai·
bach.
·
Krain (Austria).
.
India (Gaekwar of Baroda). Women ol his dominions vote in municiJal
elections.
Wurttemberg, Kingdom of .. Women engaged in agriculture vote for members or the chamber of agriculture; also eligible.
New York................. . Women in all towns, villages, and third-c!ass
cities vote on bonding propositions.
.
1911 California ...... .... ..•...... Full suffrage.
Honduras ................. . Municipal suffrage in capital city, Belize.
Iceland .................... . Parliamentary suffrage for women over 25
years of age.
1912 Oregon ...............•..... Full·suflrage.
Do.
Arizona ................... .
Do.
Kansas .. ..........••.... ...
Do.
1913 Alaska ...••....•••...•.•...
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We do not feel called upon in this report to discuss (if, indeed, it
be debatable) the question as to the equallty or inequality of the two
se.x es from an intellectual standpoint. It is, or at least ought to be,
nn axiom vf American liberty that a class of persons obedient to the laws
as are the women ; a class which has a peculiar care for the rights of
othe1·s; a class which is taxed upon its labor and property for the support of the Government; which is liable to punishment for acts which
the law makes criminal ; which is patriotic, learned, and in a large
measure capable of the highest degree of efficiency in the useful arts and
sciences ; which is patient beyond estimate and constantly pouring forth
costly sacrifices for the common good of the species, should not be
dented a voice in the enactment and enforcement of laws and concerns
of the Government.
·
" Government is i,imply a tool In the bands of the people for the
fashioning of that people's civilization." Government is strong or
weak, capable or deficient, according to the people who control and make
up that Government. In this Republic the people constitute the Government. They are its creators and its maintenance; they are the
Government. That the granting of the elective franchise to women
would add to the strength, efficiency/ justice, and fairness of government we have not the slightest douot, and this is especially true in
the United States, where all power ts reposed in the people with universal suffrage as the primal basis of its exercise. " The people " includes women, who can not be denied those · political privileges and
responsibilities which men claim and assert for themselves without
doing violence to the fundamental principles of our Government.
It is anomalous n.nd archaic, in a free Republic, professedly made up
of, controlled by, and administered for all the people, to deny to onehalf of its citizem~ the right of exercisin"' a valuable function of citl·
zenshlp, to wit, the elective franchise, an'a thus preclude that one-half
from the right and power to say what law or polity shall be its rule
of conduct. And this anomaly becomes odious and abhorrent when we
reflect that the particular one-half of citizenship thus excluded is the
identical one-half from which springs so much wisdom, courage, cheer,
hope, and good counsel. In this Republic we are in constant warfare
against fraud and violence, avarice, and cuoidity, and in behalf of
liberty and justice, whose success will be accelerated by extending the
franchise to women, in whom the materialistic is generally submerged
for the idealistic; a class of voters who look to all laws and movements as to how such laws and movements will affect their children;
how such laws and conditions wiU promote morals, human health,
and human progress, more especially than as to how this or that particular law or polity will develop or serve matei;ial or property interests.
In other words, as has been said, " Man looks after the affairs of life,
but woman looks after life Itself."
Woman's sphere, her ideals, and her duties make her the inescapable
and essential conservator of human life, charged as she is with the
duty of conserving the human race; and it is in harmony with political
and natural justice to accord to her the right to say what laws shall
assist her in bringing about the betterment of economic conditions.
AMERICAN CITIZENS.

This question as to who is an American citizen wns left somewhat
in doubt by the Constitution of the United States until the adoption
of the fourteenth amendment in 1868, when that amendment, in the
first section thereof, created a distinct Federal citizenship, as fol.lows :
"ARTICLE XIV.
" SECTIO 1. All persons born or naturalized in the United States,
and subject to the jurisdiction thereof1 are citizens of the United States,
and of the State wherein they reside.' • • •
The rights attaching to an American citizen may be divided into
two classes; that is to say, civil rights and political rights. On the
ground of public policy minors. incompetents, and others are frequently denied political rights. The right of suffrage-that is, elective
franchise, or the right to vote-is a poUtical right which, upon the
grounds of sound public policy and a due regard for the genius of our
form of government, should never be withheld from a class of citizens
fairly and in good faith proved to be worthy of possessing this right.
That the class of citizens described in the above r esolution (females)
has abundantly demonstrated it is eminently worthy of possessing such
a ria ht has never been successfully contradicted. In determining_
whetiwr or not a particular class of citizens is entitled to the elective
franchise the following rules. set down by S. E. Forman, Ph. D., in his
Advanced Civics (see p. 106), will be found useful, and lf a. class
fairly and in good faith meets the requirements of these conditions 1t
is respectfully submitted that the elective franchise should be granted
to such n class. The things to be considered, therefore, are as follows :
1. Will this class of citizens (females) vote whenever the lawful
opportunity is presented?
2. Will this class of citizens (females) attempt to comprehend the
questions upon which it votes?
.
3. Will this class of citizens (females) attempt to learn something
of the character and fitness of the persons for whom it votes?
4. Will this class vote against dishonest persons for office?
5. Will this class oppose dishonest measw·es?
6. Will this class refuse, directly or indirectly, to accept a bribe, n.nd
refuse. directly or indirectly, to give a.. bribe?
7. Will this class placa country above party?
8. Will this class recognize the result of the election as the will of
the people, and therefore as the law?
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9. Will this class continue to fight for a ri~hteous, nlthough defeated,
cause so long as there is a reasonable hope of success?
10. Is this class of citizens able to read and write?
11. Does this class of citizens pay taxes?
We submit that the class of voters (females) sought to be enfran·
chised by this resolution answers each and every one of these interrogatories with distinguished credit to itself and that it fully, fairly, and
in good faith measures up to these requirements.
We therefore, upon all grounds, conclude that the resolution should
be submitted to the States for their adoption or ratification.
Subjoined to this report, and made part thereor, will be found a
memorial of the National American Woman Sulfrage Association, being
Senate Document No. 519, Sixty-first Congress, second session.
[Senate Document No. 519, Sixty-first Congress, second session.]
To the Senate and House of Rept·esentatives in Congress assembled:

Your memorialists, representin"' the women of the United States
desiring the right of suffrage and now being represented in national
convention, representing nearly every State in the Union, respectfully
demand the recognition by Congress of the right to vote for those
women of the United States who possess equal qualifications with men
in the matter of intelligence or other conditions u:aposed by the several
States upon the exercise of suffrage.
We ask legislation which will p1·ovide that no citizen of the United
States be denied or abridged the right of vote by the United States or
by any State on account of sex.
We ask that an amendment be submitted to the fifteenth article of
the Constitution of the United States, so that it shall read as follows,
to wit:
·
"ARTICLE XV.
" SECTION 1. The right of citizens of the United States to vote shall
not be denied or abridged by the United States or by any State on
account of race, color, sex, or previous condition of ·servitude."
The reasons for our request are as follows :
( 1) The women of the United States are citizens of the United
States, entitled by nature to an equal right to enjoy the opportunities
of life.
2~ They perform half the work of the United States.
3 They bea1· all of the children of the United States.
4 They educate these children.
5) They inculcate in these children lessons of morality, of religion,
of industry, of civic righteousness, and of civic duty.
(6) They deserve to be honored by the children of the country as
entitled to equal diy"'nity and honor possessed by men.
(7) They pay ha f of the taxes of the United States.
(8) They possess half of the property of the United States, or at
least they are entitled to possess half of the property of the United
States by virtue of labor performed and duty well done.
Their property and their right to liberty and to life are subject to
law. The law controls the property ri 00 hts of women and the rights
of womE>.n to life, liberty, and the pursiii't of happiness, and, therefore,
we demand the right · to a voice in the election of Representatives to
write these statutes and to execute them.
.
We notify you that the injustice of the past, denying us these
obvious rights, will no longer be patiently endured. You can not, in
the presence of God and with a clean conscience, deny the validity of
the reasons we present justifying our demand.
Answer these arguments.
Answer these sound reasons with a good conscience, and you are
compelled to yield to the righteous demand of the women of America
You well know, as students of history and as students of statecraft
that the ballot is the right protective of every other right, and, know:
ing this, how will you deny women equal opportunity to earn equal
wages for equal labor?
Will you suggest that -good women will not vote and bad women will
vote? This most untrue and unkind suggestion has been emphatically
and finally answered by history, which demonstrates that the same
percentage of women vote as men, and that the vote of undesirable
women is an utterly negligible quantity. That women are not to be
regarded as bringing to suffrage a preponderance of evil, but that their
vote has brought to use of the State an important influence in the
interest and well-being of children; new and stronger laws for the protection and advancement of the interest of children; new and better
laws for the preservation of the public health; new and better laws
for decency in administration and the beautifying of cities, and more
worthy candidates by all parties are offered where women vote.
We demand the right of suffrage because it is justified by every
natural right, because it can not be denied by conscientious, thoughtful,
studious men who desire to deal justly with all human beings alike.
We desire these rights in order to raise in dignity and power the
mothers of this Nation, and for the broader reasons that no nation
ever rises higher than the motherhood of the nation, and the welfare
of this Nation is not promoted by · denying to the mothers of the
Nation the elemental right of suffrage which is essential, not only to
protect their own rights o.f life, liberty, property, and pursuit of
happiness, but to protect then· children, whom they have so loved, from
the treacherous pitfalls that line the pathway of life.
Very obediently, yours,
ANNA How ARD SHA w,

!

President of Nationai American Woman Suffrage Association.
RACHEL

FOSTER

AVERY,

Fit·st Vice President.

CATHERINE WAUGH MCCULLOCH,

Second Vice President.

MARY WARE

DlilNNE·TT,

Oorresponding Secretarv.

ELLA SEA.SS STEW ART,

Reco1·ding Secretarv.

HARRIET TAYLOR UPTON, Tt·eastirer.
LAURA CLAY, .Auditor.
ALICE STONE BLACKWELL, Auditor.

INTRODUCTION OF BILLS.

Mr. TOWNSEND. I present the following bill for reading
and reference.
Mr. JOJ\"'ES. I ask that the introduction of the bill may
go over for a day.
Mr. STERLING. I present the following bill for a special
act.
The VICE PRESIDENT. It will go over for a day on objec·
tion. There are on the Secretary's desk certain bills which
have been read the first time. They will now be read the second time.
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The following bills were severally read .the second time by
title and referred as indicated :
By Mr. l\IAR'rINE of New Jersey:
A bill ( S. 2493) to provide for the placing of the temporary
employees of the Census Bureau on the permanent roll of tlle
civil service (with accompanying paper); to the Committee on
the Census.
By l\lr. CATRON:
A bill ( S. 2494) to provide for the purchase of a site and the
erection of a public building thereon in the city of Clayton, in
the State of New l\lexiro.
Mr. JO~TES. That is the second reading?
• · The VICE PRESIDENT. It is the second reading. The
bill will be referred to the Committee on Public Buildings and
Grounds.
By Mr. CATRON:
A bill ( S. 2495) granting an increase of pension to . Eugenia
Chavez de l\Iontano ; to the Committee on Pensions.
By l\fr. PERKINS :
..
A bill ( S. 2496) granting to the city and county of San Fran_cisco certain rights of way in, o>er, and through certain public
lands, the Yosemite National Park, and Stanislaus National
Forest, and certain lands in the Yosemite National Park, Stanislaus National Forest, and the public lands in the State of
California, and for other purposes; to the Committee on Public
Lands.
By Mr. SHAFROTH:
A bill ( S. 2497) granting an increase of pension to W. H.
Hyatt;
A bill (S. 2498) granting a pension to Helena A. Edie; and
A bill ( S. 2499) granting an increase of pension to John
Wade; to the Committee on Pensions.
By l\Ir. ORAWFORD:
A bill (S. 2500) to regulate the employment of agents, counsel, and attorneys engaged to secure the passage or defeat of
legislation by Congress; to prohibit persons and corporations
interested ' in the passage or defeat of legislation and tlleir
counsel, agents, and attorneys from attempting to influence
1\Iembers of the Senate and House of Representatives other
than by oral and written arguments and briefs submjtted to
reO'ularly constituted committees; providing for a return of
cxpen es incurred; and prescribing penalties for the violation
of tlle provisions thereof; to the Committee on the Judiciary.
The following bills were read twice by title and referred as
incUcated:
By Ir. McLEAN:
A bill ( S. 2501) granting an increase of pension to Abbie
A. Tucker (with accompanying papers) ; to the Committee on
Pensions.
By l\Ir. SMOOT:
A bill (S. 2502) granting an increase of pension to James
Henry Martineau; and
A bill ( S. 2503) granting a pension to l\Iary Butterfield; to
the Committee on Pensions.
A bill (S. 2504) to reimburse George Heiner, postmaster at
Morgan, Utah, for loss of postage stamps; to the Committee on
Claims.
A bill ( S. 2505)' to correct the military record of Joseph B.
Forbes; to the Committee on Military Affairs.
· By Mr. BRADLEY:
· A bill ( S. 2506) granting an increase of pension to Julia A.
Bachus {with accompanying papers); and
A bill ( S. 2507) granting an increase of pension to Harriet
N. Lair (with accompanying paper) ; to the Committee on
Pensions.
By Mr. ROBINSON:
A bill ( S. 2508) granting a pension to William H. Tucker;
to the Committee on Pensions.
·
By Mr. NORRIS :
A bill ( S. 2509) granting an increase of pension to Moses N.
Jones; and
A bill ( S. 2510) granting an increase of pension to Edgar T.
Limes; to the Committee on Pensions.
The VICE PRESIDENT. The following bills on the Secretary's table have been noted for introduction and will be read
the first time.
The SECRETARY. By l\fr. SMOOT, a bill (S. 2511) to provide
for agricultural entries on coal lands in Alaska;
A bill (S. 2512) to amend an act entitled ".An act relative to
recognizances, stipulations, bonds, and undertakings, and to
allow certain corporations to be accepted as surety thereon,"
appro>ed Auo-ust 13, 1894; and
· A bill ( S. 2513) to provide for the erection of a public buildin~ at Cedar City, Utah.
'1:he VICE PRESIDENT. The bills will go over.
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The SECRETARY. By l\Ir. BRADY, a bill (S. 2514) for the relief
of William P . Ha rnnor.
The VICE PRESIDENT. The bill will go over.
The SECRETARY. By Mr. LEWIS, a bill ( s. 2315) to umend the .
iuter tate commerce law and to authorize the Interstate Commerce Commission to assume the power of supervising the issuance of stock, the issuance of bonds the matter of consolidation, amalgamation, or combination of all transportation linas
doing an interstate commerce business, and all interstate concerns engaged in any form of interstate commerce, and for such
other purposes as shall protect the public against watered stock
and excessive bond issues, and consolidations made with the
object of effecting monopoly and trust in ma.iters of interstate
com.mcrce.
·
The VICE PRESIDENT. The bill will go over.
The SECRETARY. By l\Ir. -CUMMINS, a bill (S. 2al6) to direct
the .Attorney General to take an appeal to the Supreme Court of
ih.e United States from a decree entered by the Circuit Court of
the United States in and for the Southern District of 1\ew York
in the suit of the United States against the ~~merican Tobacco
Co. and others, and extend the time for taking such appeal,
and for other purposes.
The VICE PRESIDENT. The bill will go over.
The SECRETARY. By l\Ir. NEWLANDS, a bill (S. 2517) providing
for mediation, conciliation, and arbitration in controversies between certain employers and their empl0yees.
Mr. NEWLANDS. I should like to inquire as to whether
that bill was not referred to the Committee on Interstate Commerce at the last session.
.
The VICE PRESIDENT. It was not. Objection was made
to the reference, and the bill is now being read for the first
time.
Mr. NEW~"'DS. Will it be in order now to request its
reference to the Committee on Interstate Commerce?
The VICE PRESIDENT. It can not be referred until after
it has been read the second time, and objection bas been made
to its second reading to-day.
l\Ir. 1\EWLA:r-.i-ns. Does that imply that it must go owr to
another day?
The VICE PRESIDENT. It implies that it must go o>er to
another day for its second reading under the rule of the Senate, which requires that on objection a bill shall be read on
separate days.
·
l\Ir. 1''EWLANDS. May r ask at whose suggestion the compliance with the rule was required?
The VICE PRESIDENT. The Chair is informed by the
R ECORD that it was done at the suggestion of the Senator from
Washington [l\Ir. JONES] .
l\Ir. NEWLANDS. I understood that the objection of the
Senator from Washington was only to my request that a certain statement be published in the RECORD in connection with
the bill. I did not understand that objection was made to the
reference of the Mil to the Committee on Interstate Commerce.
Mr. JONES. I simply desire to suggest to the Senator that
I am asking that each of these bills shall go through the regular form prescribed by the rules.
The VICE PRESIDENT. The next bill on the Secretary's
table will be read by title.
The SECRETARY. By Mr. SHAFROTH, a bill ( s. 2518) granting
to the town of Nevadaville, Colo., the right to purcllase certain
lands for the protection of water supply.
The VICE PRESIDENT. The bill will lie O\er.
Mr. l\IYERS. I introduce a joint resolution.
Mr. J01''ES. I ask that the joint resolution go o>er.
The VICE PRESIDENT. It will go over.
l\fr. Sl\100T: I offer a bill to authorize the Secretary of tlle
Treasury to use at his discretion certain surplus moneys in the
Treasury in the purchase or redemption of outstanding interestbearing obligations of the United States.
l\Ir. JONES. I ask that the bill go over.
The VICE PRESIDENT. The bill will go oyer.
Mr. DILLINGH.AU. I desire tb introduce a joint resolution.
Mr. JONES. I ask that the joint resolution may go over
under the rule.
The VICE PRESIDENT. It will go o>er.
l\fr. McCUl\fBER. I introduce the bill which I send to tlle
desk.
Mr. JONES. I ask that the bill may go o>er under the rule.
The VICE PRESIDENT. The bill will go over under the
rule.
l\fr. ASHURST. .At the request of my colleague the Senntor
from Arizona [Mr. SMITH], who is necessarily absent from the
Senate to-day, I introduce for him a bill, nnd ask thnt it. with
the accompanying papers, be referred to the Committee on Pnb·
lie Lands.
Mr. JONES. I ask that tlie bill may go o>er.
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The VICE PRESIDENT. It will go over.
i.\Ir. THOMPSON. I introduce the bill which I send to the
desk.
l\Ir. JONES. I ask that the bill go over for a day.
The VICE PRESIDENT. The bill will go over.
Mr. ASHURST. Upon my own responsibility I introduce a
bill, and ask that it may be referred to the Committee on Public
Lands.
Mr. JONES. I ask that the bill shall go over under the rule.
The VICE PRESIDENT. It will go over.
l\1r. NELSON. I introduce a bill for reading and reference.
l\Ir. JONES. I ask that the bill may go over under the rule.
The VICE PRESIDENT. The bill will go over.
l\Ir. LA FOLLETTE. I introduce a bill for reading and reference.
Mr. JONES. I ask that the bill go oveT under the rule.
The VICE PRESIDENT. The bill will go over.
Ur. STONE. l\Ir. President. is morning business concluded?
The VICE PRESIDENT. l\forning business has not yet been
announced as being concluded. Concurrent and other resolutions are in order.
AMENDMENT OF TIIE RULES.

Mr. THOMAS. I desire to give notice of a proposed amendment to Rule V, section 2, as follows:
If at any time during the daily sessions of the Senate a question
shall be raised by any Senator as to the presence of a quorum, the
presiding officer shall forthwith direct the Secretary to call the roll,
or he may eount those Senators who are present at the time such question is raised without calling such roll and announce the result, and
these proceedings shall be without debate.
INTERSTATE SHIPMENTS OF LIQUORS ( S. DOC. NO. 103).
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They will not e•en consider any modification of the position
taken by the House in the original bill.
So far as I am concerned and, as I believe, so far as the other
conferees on the part -0f the Senate are concerned, we have
thought, and we still think, that this legislation should not
have been embraced in an appropriation bill. We do not think
that the government of the soldiers' homes will be improved by
reducing the number of the members of the board from 11 to 5.
I gray-ely doubt, Mr. President, whether or not the government
of these homes by a board appointed as the board is now being
appointed is a wise method of government. I believe-though
I perhaps ought not to affirm it, for my investigation has not
been exhaustive-I strongly incline to the opinion that th9
goYernment of the soldiers' homes is not good and that some
modification might wisely be made; but when made, it should
be made by legislative enactment standing on its own merits
and not by a provision injected into an appropriation bill. It
is a Yery bud state of affairs when Senators a1.·e confronted with
the alternative of accepting a piece of legislation which they do
not a ppro•e of or defeating an appropriation bill cnrrying
$116,000,000, now badly needed for the conduct of the business
of the GoY-ernment.
I have receh-ed letters, l\1r. President, from the War Department and from the Treasury Department, stating that the Government is embarrassed for the want of the money carried by
this appropriation bill. The amount appropriated is not n.ll
available until the 1st of July, but about $14,000,000 intended
for river and harbor work was made available at once, because
there was immediate necessity for that money; and, in like
manner, about $10.000,000 for public buildings was made available at once for a like reason-it was needed immediately. The
departments of the Government have been embarrassed for
more than a month for the want of this money, and the heads
of those departments, as I have said, have been writing letters
to rue of the most urgent character, st::tting that the business of
the Go-vernment has been impeded and embarrassed because the
appropriations have not been made.
Under these circumstances, .Mr. President, we have not been
willing to take the responsibility of delayin(7 this appropriation
hill any longer. The conferees appointed by the Senate felt that
it was incumbent upon them to present the matter to the consideration of the Senate, and I therefore off'er this resolution:
Resoli:ed, That the Senate recede from its amendment numbered 2 to

Mr. SUTHERLA.l\"'D. Mr. President, I asked at the last session of the Senate for the printing of ex-President Taft's veto
message on the so-called Webb-Kenyon liquor bill, together with
the opinion of the Attorney General in connection therewith.
1
.rhe Senator from Washington [Mr. JONES] at the time objected,
but I think he did not understand that what I desired printed
was the President's message, which ought to have been printed
in due course without any request.
I renew my request for the printing of the message and the
accompanying opinion of the Attorney General, and I hope the
Senator from Washington will not object.
Mr. JONES. Mr. President, I desire to say that as that is
a message from a President of the United States and should the bill H. R. 2441.
have been printed at the time it was transmitted, but for some
If that resolution is adopted, the bill stands passed without
reason was not, I shall not object.
The VICE PRESIDENT. Is there objection to the request further procedure. We liave reached no agreement with the
of the Senator from Utah [Mr. SUTHERLAND]? The Chair hears House conferees, and can reach none unless we do what this
resolution provide· shall be done. Instead of agreeing to it
none, and the order is made.
ourselves the conferees preferred that the Senate take the reGOOD ROADS.
sponsibility of dealing with this matter. We prefer that the
Mr. SHAFROTH. I have a request from the president of Senate shall say whether we shall recede or whether we shall
the International Good Roads AEsociation to have printed in the defeat this appropriation bill and embarrass the Government by
RECORD some short comments upon the subject of good roads, and insisting upon this amendment.
I a sk unanimous consent that they be inserted in the RECORD.
As unfortunate as the situation is, Mr. President, my judgMr. JONES. I shall have to object to that.
ment is that we had better recede. I do not think that we can
The VICE PRESIDENT. Objection is made.
afford to withhold these appropriations which are urgently
SUNDBY CIVIL APPROPRIATION BILL.
needed at this time and for which the departments of the GovMr. MARTIN of Virginia. Mr. President, I desire to make a ernment are appealing to the chairman of the Appropriations
report of the conference committee on the part of the Senate Committee and the presiding officer -0f the Senate, asking that
on House bill 2441, being the sundry civil appropriation bill. there may be some immediate action in order that the GovernThis bill has been before the conference committee since the 9th ment may be relieved from .embarrassment. We can not relieve
day of May. There is oniy one difference between the two this embarrassment, Mr. President. except by receding from this
Houses, and that is practically whether or not there shall be amendment, and I think the difference between a go-verning
5 members or 11 members of the Board of Managers of the body of 5 and a O'overnin~ body of 11 is too small a difference
National Soldiers' Homes. The bill a.s it came to the Senate to justify us in proceeding further in our efforts to do what we
from the House of Representatives contained a provision that think is right. I therefore submit the motion to the Senate in
hereafter when vacancies occur in the board of managers such order that the Senate may take the responsibility of determinvacancies shall not be filled until the number of members of ing this matter.
The VICE PRESIDENT. The Senator from Virginia moves
the board is reduced from 11 to 5. This provision in the House
bill was a plain, simple piece of legislation, having no relation that the Senate recede from its amendment numbered 2 to
to any appropriation whatsoever. It was a plain change of the HOU8e bill 2441.
Mr. BUilTO -. ~fr. President, I fully realize tbe importance
statute law of the country, reducing the number of the Board
of Managers of the Soldiers' Homes from 11 to 5. The Senate of passing the sundry civil appTopriation bill; but I trust this
did not appro-ve of that piece of legislation in an appropriation motion will not be adopted. It seems · to me the House should
bill and amended the bill by striking it out, thus leaving the recede. In the first place,this appropriation bill as sent to us
government of the soldiers' homes in the hands of 11 managers, by the House contains an amendment to snb taut i,·e law. There
as now provided by law. That single difference has held up may be a sh·ong argument why in a matte r perta ining exclu·
sively to an appropriation we should recede upon the insistence
the sundry civil appropriation bill since the 9th of May.
The conferees appointed by the Senate have made every of the House, but the pToposition pl'esented to uR i -v.ery differeffort "hich could possibly. be made to reach an agreement Viith ent from that. There is a demand that we shoul<l nt tlle dictatbe confere s of the House of Representatives. Although our tion of the House, change the law as it has ~~i ·t ell since its
efforts were unsuccessful, we have continued the conferences as first enactment, and that, too, not on a bi11 t1re eni ed to ns in ,
far as reason will permit them to be continued. We are in- the ordina.l'y way, but as an .amendment to an npproprif1tion bill.
formed by the confere2s on the part of the other House that So it is not for the Senate to recede in such case as this, but
1J1ey will ne\er accept the amendment made by the Senate. for the House.
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Again, if there is any one thing upon which the veterans of
the Civil War have insisted in the last few years it is the maintenance of the law as it is. They are becoming fewer in number; they are disappearing like the leaves of autumn; many of
them find their homes in these soldiers' homes throughout the
country, and it is the earnest desire not merely of the occupants of those homes, but of their comrades outside, that there
should be one member of the board of managers living near
each home. The old soldiers who live in these homes have
their wants; they have their complaints, and they desire earnestly the sympathy of a local member of the board who can
listen to them and who can know of their needs. So, Mr.
President, I think the law should continue as it is. We owe it
to the occupants of these homes, and we owe it to the surviving
veterans of the Civil War.
Mr. SMOOT. l\1r. President, I made the motion in the Committee on Appropriations to strike from the House bill the provision under consideration. A majority of the committee voted
that it be stricken out. In looking up the history of this matter I find that by the act of March 21, 1866, the membership of
the Board of Managers of the National Home for Disabled
Volunteer Soldiers was fixed at 12, namely, the President, the
Secretary of War, and the Chief Justice, together with 9 citizens. · The President, the Secretary of War, and the Chief Justice are ex officio members during their respective terms of
office, but they have ·never participated in any of the meetings
of the board.
.
The act of March 2, 1887, provided that the number of elected
members of the board be increased to 10, and by a joint resolution of March 3, 1891, the number of elected membei·s was increased to 11.
Mr. President, a local manager, as he is called, comes generally
from each State in which a branch home is located. · The members of the board of managers are not paid a salary. All that
the Government does for them is to pay their actual expenses
in going to the boa rd meetings or returning from the meetings
and in attending to whatever duty they may have to perform
within the State to which they are assigned. The provision
made in the House bill will involve more expense to the Government than the law as it now is.
l\fr. NORRIS. Mr. President-The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Nebraska?
l\Ir. SMOOT. I do .
Mr. NORRIS. I should like to inquire of the Senator if there
is anything in the law constituting this board which provides
that there must be one member on the board from each State
which has a home within its borders?
l\Ir. SMOOT. No; Mr. President, there is not anything of
that kind in the law.
l\Ir. NORRIS. That is just a custom?
l\Ir. SMOOT. That is a custom.
Mr. NORRIS. How many soldiers' homes are there, altogether?
1\Ir. SUOOT. There are 10 or 11, I believe.
1\Ir. NORRIS. And there are 11 members of the board of
managers?
Mr. SMOOT. Yes; the chairman of the board makes the
eleventll.
1\lr. NORRIS. Well, is it true that every member of the
board comes from a State in which there is a National Soldiers' Home located?
Mr. SMOOT. I so understand, 1\lr. President.
Mr. NORRIS. I have not looked it up, but I am satisfied the
Senator is mistaken about that.
Mr. SMOOT. That is as I understand it, l\Ir. President.
Mr. NORRIS. I do not believe that is the fact.
l\Ir. Sl\fOOT. And it was so reported to the committee.
Mr. NORRIS. Has the Senator at hand a list of the soldiers'
homes?
l\fr. SMOOT. No; I have not a list.
Mr. NORRIS. If the Senator will permit me, I should like
to inquire of the Senator from Virginia whether he has a list
of the soldiers' homes?
l\Ir. MARTIN of Virginia. I think I have not a list of the
soldiers' homes, but I have a list of the governors of the soldiers' homes, giving their residences.
Mr. ·SMOOT. I did not expect this matter to be brought to
the attention of the Senate to-day or I should have brought the
list with me. I hav:e it in my office. If the Senator from Virginia has a list of the home managers, and will read it, of
course we .can tell whether there are any soldiers' homes in
other States than those where the managers live.
Mr. NORRIS. I think the Senator will find that that rule,
n.t least, is not universally applied.
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Mr. LEWIS. Mr. President, I should like to ask the Senator
a question, with his permission.
Mr. SMOOT. Certainly.
Mr. LEWIS. Does this proposed elimination of members
eliminate the governor of the soldiers' home at Danville, Ill.?
Mr. SMOOT. I can not tell, because the bill provides that as
vacancies occur they shall not be filled; and I really have not
here information that will enable me to tell the Senatoi·
whether that would be one of the vacancies before the number
is reduced to five or not.
Mr. MARTIN of Virginia. Mr. President, I have a list
which shows the dates of expiration of the various terms.
Mr. SMOOT. That will tell.
Mr. .MARTIN of Virginia. If it is desired, the Secretary can
read that list.
Mr. SMOOT. I will ask that the Secretary read the list, and
then the Senator can tell. .
.
The VICE PRESIDENT. If there is no objection, the Secretary will read as requested.
Mr. ROOT. Mr. President, I should like to suggest that on
page 260 of the Congressional Directory, which we all have in
our desks, there is a list of the branches of the National Home
for Disabled Volunteer Soldiers and their managers. It is at
the foot of page 260.
.
Mr. SMOOT. I ask that the Secretary may read the list.
The YICE PRESIDENT. The Secretary will read as requested.
The Secretary read as follows:
NATIONAL HO:liE FOR DISABLED VOLUNTEER SOLDIERS.

Branches: Central, Dayton, Ohio; Northwestern, Milwaukee, Wis. ;
Southern, Hampton, Va.; Eastern, Togus, Me.; Western, Leavenworth,
Kans. ; Marion, Marion, Ind. ; Pacific, Santa Monica, Cal. ; Danville,
Danville, Ill.: Mountain, .Johnson City, Tenn.; Battle Mountain Sani·
tarium, Hot Springs, S. Dak.
Managers : The President of the United States, the Chief .Justice,
the Secretary of War, ex officiis, Washington, D. C.; Maj . .Tames W.
Wadsworth, president, 346 Broadway (New York Life Building), New
York, N. Y.-term expires 1916; Lieut. Franklin Murphy (holds over
until successor is appointed), first vice president, Newark, N. J.-term
expired 1912; Col. Henry H. Markham, second vice president, Pasa·
dena, Cal.-term expires 1916; .John M. Holley, Esq., secretary, La
Crosse, Wis.-term expires 1916; Maj. William Warner (holds over
until successor is appointed), Kansas City, Mo.-term expired 1912;
Col. Edwin P. Hammond, La Fayette, lnd.-term expires 1914; Gen.
Joseph S. Smith, Bangor, Me.-term expires 1914; Lieut. Oscar M.
Gottschall (holds over until successor 1s appointed), Dayton, Ohioterm expired 1912; Hon. Z D. Massey, Sevierville, Tenn.-term expires
1914 ; Capt. Lucian S. Lambert, Galesburg, Ill.-term expires 1914 ;
Gen. P. H. Barry, Greeley, Nebr.-term expires 1916.
General treasurer: Maj. Moses Harris.
Inspector general and chief surgeon: Col. James E. Miller.

Mr. SMOOT. Mr. President, at the last meeting of the board
of managers, without a dissenting vote, the following resolution
was adopted :
Resolved, That, in the opinion of the Board of Managers, National
Home for Disabled Volunteer Soldiers, it would not be to the best
interests of the members of the home to have the number of managers
red uced. The board as now constituted gives to each of the branches
of the home a representative on the board. Experience shows tbat
giving to each branch a local manager increases the efficiency of the
management and adds to the comfort of the members.

Mr. NORRIS. Mr. President, will the Senator allow me to
make a suggestion there?
The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Nebraska?
Mr. SMOOT. I do.
.
Mr. NORRIS. I thought the Senator's idea was-at least,
the Senator from Illinois got that idea, I think, from the question he asked-that each member of the board of managers came
fr'om a Sta te where there was a home located. A. reading of
the list of the managers and of the homes shows that that is
not true. Those two propositions have no direct connection
with each other. A member of the board of managers does
not necessarily have to come from a State within whose borders
there is a home located, as I suggested awhile ago.
l\fr. SMOOT. Mr. President, I know that all the testimony
which was taken before tlle committee was to the effect that the
reason why they had the local manager was on account of
decreasing the expense to the Government, as their traveling
expenses would not be so much traveling within the State as
they would be if they had to travel out of the State, or through
several States.
In that connection the part of the minutes that I have here
contains this language :
Experience has shown that this number of members is to the best
interest of the home, giving one member for president of the board and
to each of the 10 branches a representative on the board known as
local manager. These local managers, while taking a lively interest in
each of the 10 branches, give particular attention to their respective
branches, thus enabling them at the semiannual meeting of the board
to make such recommendations and changes in the management of the
home as tend to the comfort and happiness of the twenty-odd thousand
of members.

I have felt that the conferees on the part or' tJ;ie Senate should
insist upon the amendment of the Senate. . But from wh:~.t the
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members of t.l:ie conference committee -On the part ·of the House
Mr. 'SMOOT. .And left the ~rlsting faw ns it is.
stated to me I am positive that the statement made by
Mr. LEWIS. Mr. President-the Senator from Virginia [l\fr. MARTIN] is correct, that rather
The VICE P.RESIDENT. !)(}es the Senator from Utah vield
than recede they intend that the bill shall fail. I do not want to the Senator frcrm Illinois?
•
to be one that will ·c ause that to happen, .especially for the
Mr. S I-OOT~ I yield.
rea on that the department has called attention to the urgent
Mr. LEWIS. I should like to a k the -Senat-0r from Utah if
nece sity of the pa age -of this appropriation bill.
he now u:ndel's:tands, in view of the -observations of the Senn tor
Jilr. GALLINGER. Mr. President-,
from Nebra ka [Mr. Noimis], th.at if the modification suggest-ell
The VICE PRESIDENT. Does the -Senator fr<3m Utah yield by the House shall obtain that would eUminate the officers now
to the Senator from Kew Hampshire?
in command or control at Dn.nvme, Ill.; or could it, in its
1\Ir. S~IOOT. Certainly.
ordinary operation, produce that efl'ect?
Mr. GALLINGER. I will ask the Sffiator whether it would
Mr. SMOOT. I did not follow the time of "0Xpiratlon of the
not be better legislation for the conference committee io report terms by States; 'b ut if the Senato1· will turn to :page 260 of the
a disagreement -and let the two Houses a.ct upon the item in eon- Congre ion.al Direct-0ry, he will find there the date of the
troverSY rather than for the House conferees to communicate expiration of that officer's term; and if the expiration of bis
to an individual Senator what they ·propose to <lo?
term <:-0mes befor-e the TedQetion, as they stand to-day, of the
l\Ir.· SMOOT. Mr. President, only this morning th.e 'Senator 11 members to 5, then, of course, be would be affected. -On
from Virgiriia. was speaking to me in I'elation t-0 the question of the other hand, if it d{)es not, he would not be.
reporting it in this way, and be deci-ded lt was best to trri:ng it
Mr. NORRIS. Mr. President-directly to the Senate rather t1lan to have ·a disagreement and
The VICE PRESIDENT. Does the 'Senator from Utah frrrreport a disagreement. The result, of course, wotild be the tber ~e1d to the Senator from N.ebraska?
same.
Mr. SMOOT. I do.
M"r. GALLINGER. I have not examined the matter, but it
Mr. NORRIS. I wish t-0 inquire of the Senator from Utah,
occurs to me that this is a proposal to amend a bill that is in in r.ela.tion to the answer he has jnst given ·to the Senator from
the hands of the conference ·committee. We have not juris- Illinois, whether it !is not true that each one of these soldiers'
diction of that bill at the present time, and, under the rule, I homes has a governor .outside .and distinctly independent of the
do not think we can take the action that is contemplated.
board of managers?
·
~fr. SMOOT. Each one .of them has a Joca.I manager.
l\Ir. MARTIN of Virginia. Mr. President, I am -sm·e the
slightest .examination on the part of the Senator from New
Mr. NORRIS. He is eaTied the governor, is he noU
Hampshire would satisfy him that he is mistaken about that.
Mr. SMOOT. .And the local mnnag.er is .a member of the
It has been done many, many times.
Board of Managers of the National Home. That is the office
1\fr. GALLINGER. Will the Senator point out an instanee? I have been discussing.
Mr. MARTIN of Virginia. It has been done ma:ny times. The
Mr. NORRIS. The Senator certainly is mistaken a.bout that.
papers are in the possession of the Senate. ·They -a.re ·on my I thought his mind was cleared on that point when he read
desk. When the Senate Tecedes from this amendment the btll from the rec~rd that the 'State in which the home was located
becomes a law, .if the President signs it.
did not necessarily have to have a memb.e r of the ooard of mnn1\fr. GALLINGER. Has the Senator from VHginia the eus- agers. Besides the board of man-agers, as I understand-and
tody of the papers i:n his indiv'iduaJ. capacity or as a member of I should lik:e to be corrected if r am wrong-there is a local
the .committee of conference?
governor uf the home. Referring :particularly to the home at
Mr. MARTIN of Virginia. I ha:rn them -as the .ehai.I'man Danville, Ill., there is a governor of that hollIB, and he is not
of the conference co-.mmittee. They are in the .custody of the · a member of the Board of Managers of the National Home. If
Senate, in a sense. They are in the cnst-0dy of the Sena.te'.s we 'Should take them :all .away, it would not affect the particular
committee now.
officer about whom the Senator from Illinois has inquired of
Mr. GALLINGER. Are they not equally in the custody of the Senator from Utah.
the committee on the part -of the House of Representa.ti:ves1
.Jrfr. Sl\fOOT. Mr. President, I understand that the goYernor
Mr. MARTil'r of Virginia. That I consider entirely imma- to whom the Senator refers is not involved in this proposition.
terial. I dislike to take the time of the Senate, but there are He may be the governor, but I am speaking now of the local
many, many precedents justifying this course.
manager; and all the local managers, 10 in number, are also
Mr. GALLINGER. l\Ir. President, I will not ask the Sena.tor members -0f the J3oard of Managers of the National Home.
to take the time of the Senate to read the .precedents. I preMr. NORRIS. No; the Senator is mistaken about that.
sume there are precedents on both si<les, as usual.
Mr. SMOOT. I have here the minutes of the meeting and
Mr. 1\fARTIN of Virginia. J have them Tight before me. I also a statement made by one of the managers of the home,
do not think ther.e can be found a precedent that raises a doubt and i t - about the validity of the nction which I propose.
Mr. BURTON. If the Senator will permit me, each soldiers'
Mr. GALLINGER. It seems to me that when a bill .is sent · home has a superintendent.
to a conference committee it is in the custody of that committee,
Mr. SMOOT. He is designated the governor.
and that it is n{)t competent for an indivi,dnal member of the
J\i!r· BURTON. Or governor; I do not lmow by what name
committee to bring the papers bef-Ore either body and ask that he is called.
the body shall recede from any action it has taken. If the
Mr. SMOOT. I may be .mistaken in his exact designation.
p1·ecedents are all the other way, then I feel \ery much like
Ml'. NORRIS. He is not a member of the board of managers.
Speaker Reed felt when he TUled a Member of the House out
Mr. SMOOT. No; and he is not involved in this question
of order, and the Member next 'day called his .attention to the at all.
fact that according to Reed's Ru'les the Member was in order; . lli: NORRI~ .. The man at Danville now is nQt at all invoked
and the Speaker snid: "Well, the book is wrong." I am still m this proposition.
.
ot -opinion that when ·a bill is in ·the <!ust-Ody ·of a conference
Mr. WORKS. Mr. Pres1dent-eommittee it is not .competent for nn individual member of that
The VICE PRESIDENT. Does the Senator from Utah yield
committee to bring it before the body with a view of amend- to the Senator fro:m California.?
ing it.
Mr. SMOOT~ Let me nsk the Sena tar from Illinois a question.
1\!r. NEWLANDS. 1\Ir. President-Is there a member of the Board of Managers of the National
The VICE PRESIDE:D\TT. Does the Senator from Utah yield Home from Illinois?
to the Senator from NeYada?
Mr. LEWIS. I would rather yield to my colleague, who is
Mr. SMOOT. I yield to the Senator from Nevada.
more familiar with the details of the matter than I am. I can
Mr. NE\\i'LANDS. May I ask the Senator whether the pro- not answer that question.
vision of the bill under dispute invol\es any change in existing
Mr. SHERMAN. If the Senator will permit :me-law?
Mr. SMOOT. Certainly.
Mr. SMOOT. It does invol\e a change in existing law.
Mr. SHERMAN. There js a member of the board of mnnMr. NEWLANDS. As such I believe it is subject to objec- agers from Illinois at the Danville home. There are several
tion under the rules of both Houses.
gentlemen scattered about over the country who are members
Mr. SMOOT. No; it is not subject to an objection here. of that board. It has been my pleasure to transact business
because the Saiate ha.s stricken -0ut the prov.is.ion of the House. not only with that board of managers, but with nearly -e\ery
It was subject to a point of order in the House, but the point on.e in the United States within the last ·four or tive years.
w.as n-0t made there. The Senate struck out the provision · There is uniformly a board of managers, if the SenatOJ.· from
inserted ~Y the House in the appropriation bill, and left the Utah will permit me, that is loeai to eneh -0ne of these branches
appropriation bill without the proposed amendment to the of the home, located at different points in the United States.
present law.
Out on the coast, in Californift, there is one. There is one in
Mr. NEWLA.NDS. ..And left .the existing .lllW as it is?
Wisconsin, at Milwaukee, or in the vlcinity; :ind there are
h~ve
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others at different points. These managers are merely a local
board; and they have under them, acting. as the executive- officer·
of the home, a governor or superintendent of that home in. each
place where one is situated.,
l\lr. S~fOOT. Mr. President, in. aruiwer to the Senator. from
Illinois, I will state that I notice in. the record that Capt.
Lucian s. Lambert. of Galesburg, Ill., is a member of the Board
of Managers of the National Home. Therefore he is involved.
in this question..
_
Mr. NORRIS. If the Senator will permit me,. I beg to disagree with him. The Senator from Illinois inquired about the.
governor at DanviHe, Ill., and when I interrupted the Senn.tor
awhile. ago I wanted to call attention to the fact that the
governor or superintendent, or wh"3.tever the official titre may be,
at Danville, Ill., is in no way involved in the question now
before the Senate. Capt Lucian S. Lambert~ of Galesburg, Ill.,
is a men1her of the Board of Managers of the National Home, 1.tnd
he has just as much authority in regard to the home in California as the home in Illinois. He does not live at Danville,
and he has no control over that home except as a member of the
board of managers, that board having eontrol o-vm-- all the homes.
Mr. WORKS. Mr. President-The VICE :PRESIDENT. Will the Senator from Utah yield
to the- Senator. from Caiifornia 'l·
l\Ir. SMOOT. Ih. just a minute... I will then gladly yierd to
the Senator.
.
The Senator from Nwraska. is wrong, because the fact is that
Mr. Lucian S. Lamhe~t is not only a me~ber of the Board ot
Managers of the National Home but he IS the. locaI manager,
and it. is hi~ p~culax work te> look after the interests of the
ho.me m Illmo1s.
.
1\Ir. WORKS. Mr. President-..
.
. The VTCE PRESIDENT. 'Y1ll 1;11~ Senator from Utah now
yield to the Senator. from Oaliforrna ·
Mr. SMOOT. I yield to the Senator.
•
.
l\Ir. WORKS. The S'enato.r from Utah ls mistaken. There
is n~ such. thing as a local manager. The managers. may be
appomted from anywhere, as I understand the law, an~ they
may be assigned to any one. of the homes thought desirabl~?
Therefore it is not at all proper to say tha:~ they are local
man~gers. Ea?h !tome has a _goyernor, w~ rs· local .to· that
particular soldiers home, but 1t is not so with respect to the
m~~gse~oaot;11·M. p 'd t 111 - er .. is to· ive the lu°'sr.
· · . r. reSI en~ a
am Olng
g
.
tory exactly as it. has been given to. me. Th~ Boa.rd of ~an·
agers of the National Home for Disabled Volunteer Soldiers
consists of 11 members. There- is 1 of those 11 who is p-resi·
dent of the. board, and the oth-er 10, by the a:cti:on of theboard, are designated to certain homes. The home in IDinois
is presided over, as far as the board of managers are ea-ncemed., locally, by the member designated by the board of· managers of the. national home as the local: manager:
Mr. NORRIS. Mr. President, will the. Senator yield to me
thei·e?
Mr · SMOOT Certainly,.
Mi: NORRIS That is Capt.. Lucian s. Lambert, is it not?
Mr~ s~.WOT. • That is right.
Mr. NORRIS. He lives at Galesburg, does hl? not?'
l\t!r. SMOOT. He; does.
Mr. NORRIS. The- home is located at Danville.
Mr. SMOOT. That is true.
l\Ir, NORRIS. Does he draw a salaryi
Mr. SMOOT. He does not.
Mr. NORRIS. Does the Senator wish the Senate to under•
stand that the gentleman who has charge of' the home at Dan·
ville,, Ill.., manages it and performs all the duty without. a
salary?
Mr. SMOOT. I do not. There is a governor or superinten.dent who gives bis. personal attention to the detail work
of the home, but the Board of Managers of the National Home
designated Capt Lambert. as the local manager representing
that board, and that is what he does.
l\1r. NORRIS. 'I'hey might send him there.
Mr. SMOOT. It is not a question of sending him. there. He
is designated.
Mr. NORRIS. What does his designation mean?
Mr. SMOOT. ms designation means that he shall look after
the interests of the home as the representative of the board of
managers.
Mr. NORRIS. What authority has he? Has, he any other
authority except that which the board give him? And have
they not the same right to give llim the. same authority ever
any other home in the country if they want to do so?
Mr. SMOOT. Nobody. has stated that they could not assign
him to. any, other home. The only authority he has he gets from
the boarcl of· managers itself.
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Mr. NORRIS. I ask the. Senator which one of the board of
managers runs the home in Virginia? Will the Senator give
me that information 't And wb.ile he is getting that, it may be
that he can give me the name of the man who runs the soldiers" home in South Dakota; an.d while he iS' looking for ·
South Dakota he might think a~uut Kansas, too, and tell us
who is running the Kansas institution.
Mr. SMOOT. I do not know what the Senator means as to
running-whether he means the superintendent-Mr. NORRIS. l' understood the Senator to say that one
member of the home is designated to take exclusive charge of
on.a home.
Mr~ SMOOT. I did not say tlmt he had charge; I said that
he· would look after the interests of the home.
Mr. NORRIS. The Senator did not l:lSe that language, but
I have used language of the- same import; and if' he does not
:. mind I wish he would tell us now what he does mean.
. Mr. SM00T. I do not know that it is necessary to repeat;
· but I '1.""ill say that there is a Board of· Managers of the National
. Home co.nsisting of 11, and that those 11 members designate
' one of the. board to supervise, as it were,, a particular home;
, and bis special woFk as. a member of the board of managers,
is ta look after the interests of the home to which he is desigi nated.
' Mr. NORRIS. Will the Senator tell us which one supervises
and looks after the home in Virginia: and the <>.ne in Kansas
and the one in South Dakota?
Mr. SMOOT. I have not the list.
Mr: NORRIS The· Senator has the list in bis hand right
thei-e; his tinge~ are on it..
1\fr~ SMOOT. I will say that I can give it from the Congres.sional Directwy quicker than to hunt anyone· out. Lieut.
Franklin Murphy would look after the home. in New Jersey;
I do not mean as superintendent. but he is designated by the
board of managers as J:ocal manager.
1\11". GALLINGER. To visit it.
l\Ir ~ SMOOT If there is no hnme in New Jersey, he is desig·
nated to some other· State that ha& one.
Mr. NORRISA I asked the Senator a partieular question in
regard to, three separate homes.
~
· Mr. SMOOT. Then in Kansas City~ l\Io., there is a home,
and' Willi'am Warner is designated as. local manager of it..
Mr. NORRIS. l did not ask the Senator abotJt that
Mr. SMOOT. He is the local manager representing the board
of manageTs at that home.
,
•
l'r~r. BRIS~W. The Senator from ,:Utah will have to guess
agam. There is· no ho~ at Kansas. C:i:ty; Mo..
.
lUr...SMOOT. . I did not mean at Kansas City. I meant the
home m Ka~sas.
.
. .
.
. l\1r. BRIS_r0~. K~nsas City, Mo-., rs m Missour1, and there
IS no home m M1ssour1 that I kn~ of.
Mr. SMOOT. Is there not one m Leavenworth?
Mr. BRISTOW. In Leavenworth, Kans., and Lea-venworth,
Kans., is a different city from Kansas City, Mo.
Mr. NOJ;tRIS. I ask the Senator who is designated by the
b?ard ..to look after, th-e h001e in Kansas. I should like to have
him give the oome.
Mr. SMOOT. I understand, of courseMr. STONE. Mr~ President, the Senator from Utah is killing a great deal of' very valuable time. There is no such thing
as a. F<;iera1 soldiers' home in Missouri. There are two State
soldiers; homes.
M:r. SMOOT: I have not yet said that the members of the
Board of Managers of the National Home are appointed to the
home of the State that they live in, but they are appointed to
represent some particular State. There is no doubt about it.
l\fr. WORKS. I should like to ask the Senator from Utah
if there is any such officer as superintendent of the soldiers'
borne.
Mr. .S:MOOT. I think be is designated governor.
:Mr. WORKS. Of course.
Mr. ROOT. May I make a suggestion?
The VICE PRESIDENT. Does the Senator 'from Utah yield
to the Senator from New York?
Mr. SMOOT. Certainly.
Mr. ROOT. I think this board of managers is practically a
legislative body for the soldiers's home in its various branches,
and one member is made practically a subcommittee of the
board to look after the affairs of the home which happens to be
most convenient to his residence. It may be in the same State
where he lives or in a neighboring State. Each home has its
management complete, its governor, its executive force, and the
supervising body of all is the board of management, who may
appoint subcommittees.
l\Ir. WORKS rose.
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Mr. ROOT. Let me say one word further while I am up. I
think the Senator from Virginia [i\Ir. .l\IARTIN] is right, and I
hope his motion will prevail, for from some knowledge gained
officially years ago of the working of this system and from
what I understand to be the opinion of Mr. .Wadsworth, the
pre ident of the board, I think we would have better administration with a board of 5- than with a board .of 11. Better
administration, after all, is what we want to accomplish, and
that, after all, is what is for the benefit of the great body of old
veterans who are in these homes; and because I think that would
be the result I am in favor of the motion of the Senator from
Virginia.
Mr. SMOOT. Of course I do not believe that the resu!t would
be the better management of the homes, but, as I said lJefol·e,
rather than see the great civil sundry appropriation bill fail
I shall vote for the motion of the Senator from Virginia.
l\fr. NEWLANDS. Mr. President, as 1 understand it, the
question involved here is a change in existing law by means of
an appropriation bill, a practice which is denounced by the rules
of both Houses. The last House determined to relax that rule
and to carry through matters of general legislation upon appropriation bills, and insisted upon such legislation, notwithstanding the protest of the Senate; and this practice is repeated at this session in the reenactment of the sundry civil
bill, which was vetoed at the last session.
I think the practice of general legislation upon an appropriation bill is bad, and that is the judgment of both the Senate
and the House, as expressed by their rules. We had a realization of the evil of this practice during the last Congress when,
without consulting the proper committees, without debate involving the special subject, the House sought, through the action
of an Appropriation Committee, to put upon the bills legislation of a general character and of the highest importance; and
there was hardly a case where this legislation was not, in my
judgment, ill-considered and prejudicial.
I recall that one amendment was offered which would have
demoralized the entire civil service of the District of Columbia,
practically bringing to a termination the official lives of all the
clerks employed in the District of Columbia at the -end of five
years and submitting them to all the uncertainties and harassments incident to temporary employment. and also subjecting
the GOvernment, in my judgment, to the inconvenience of an illtrnined body of public servants. Fortunately that amendment
was beaten finally by the yeto of the President, if my memory
serves me right.
Another amendment provided for the absolute abolition of
competition in architecture under the noted. Tarsney Act, a bill
introduced by a Democrat and put through by a Democratic
Congress, an act which has been of the highest service to the
country, insuring the enlistment of the highest artistic and
architectural capacity in the service of the Nation through a
competitive test. That amendment was forced through against
the protest of the Senate, without the consideration of the
proper committees either in the Senate or the House, and by
mere tenacity of purpose and resoluteness of will upon the part
of the House managers.
And now to-day we have another change in existing law about
to be forced upon us by the House. One would think that when
the Senate managers object to such a change and insist upon
its being made through the usual forms of law the House,
obedient to its own rules and to the established procedure of
legislative bodies, would recede from its indefensible position.
But we are told by the managers upon the part of the Senate
that the House insists, and that the bill will fail unless the
Senate yields to this departure from well-established legislative procedure. We are called upon to consent to revolution
in our legislative methods, and we are not only called upon to
consent but we are forced to consent.
Mr. MARTIN of Virginia. With the permission of the Senator from Nevada, although it is not at all conclusive of the
question, I think it is just to say that the House conferees rest
their position largely on the fact that this provision was agreed
to by both Houses of Congress at the last session. They contend that the two Houses reached an agreement; that not only
the conference committee agreed to it but that the House
adopted the report of the conference committee. They feel that
they ought not to be required to change now. I say that not
because I think it is conclusive, for the matter is still open;
it is not the law, but it is for the two Houses to determine
whether it shall be the law.
I felt in justice to the situation presented that I should state
to the Senate that the House conferees rested largely on the
fact that the two Houses once agreed to the provision which
they now insist upon.
Mr. NEWLANDS. My answer is, Mr. President, if the two
Houses agreed it was because the House persisted to the end in
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revolutionary methods. There must be an end to patience, in
my judgment, and the Senate should stand not only for its own
dignity, but for the verity and the correctness of legislative
procedure.
Mr. President, where will this end 7 If the Senate yields once
and yields twice and yields thrice and always yields we will
have a revolutionary body in the House composed of the Appropriation Committee, which with the consent of that body will
do the legislation for every committee in both bodies, which will
initiate general legislation upon appropriation bills, which 'vill
initiate changes in existing law and. carry them through the
House, and then by fixity of purpose and pertinacity force their
will through the Senate.
I believe this practice is a vicious one, and I believe it is
time for the Senate to take a stand.
Now, Mr. President, I wish to pass to a matter personal to
myself and to make a personal statement regarding the position
which I took in a speech on the 16th of May last regarding the
sugar and the wool schedules of the tariff.
[The further remarks of Mr. NEWLANDS, with insertions and
appendices, are printed in the Appendix.]
Mr. SHERMAN. Mr. President, possibly the effect of the
amendment made to the existing method of management is misapprehended. The present method of managing the homes
maintained by the Government is through a superintendent or
commandant. He is the executive officer representing the board
of managers at that particular home. He exercises nil of the
executive and managerial power that is vested in any public.
officer, as a matter of fact. Whatever the legal theory may be
under which he is appointed or exercises the power of his
office he is the actual executive on the ground administering
the affairs of that particular institution. Ile is appointed in
the first instance nominally and in many instances really by the
board of managers.
The board of managers consists of 11 men, appointed from
various parts of the country, together with the ex officio mem,
bers of the board of managers, the President of the United
States, the Chief Justice, and the Secretary of War. Of the
11 members appointed, outside of those designated, there are
3 of them whose terms expired in 1912. These, I think, without exception, hold over. No reappointments have been made,
so far as I can find. · Four of them have terms expiring in
1914 and four of them in 1916.
•
The provision of the House proposing the reduction of the
actual membership of the board from 11 to 5 does not produce
either economy or efficiency. It doe3 not produce economy be.cause the reduction of the board from 11 to 5 does not dispense
with the performance of any duty. It does not reduce the compensation paid by a single dollar.
·
These homes range territorially from California to l\Iaine,
from South Dakota, I believe, to Virginia. In the Mississippi
Valley they run from Leavenworth, Kans., to Marion, Ind.
Those 11 men, as a matter of fact, do not exercise managerial
or executive power in the management of these institutions.
They exercise technically supervisory power. Their proper
legal function, Mr. President, their actual power, is more that
of a visitorial committee. However it may be regarded from
the real point of view as to whether this is a charity or not,
not only the theory of the law but the idea on which appro:priations are made and expended is that this is a governmental
charity.
I have not thought that in legislation that was a proper way
to designate it. I have always felt in justice to those receiving
relief that some explanation should be made. It is more properly the payment of a preexisting debt, but in the classification
by the acts of Congress those institutions are regarded as great
public charities. Eleven of them are maintained by the Government under appropriations.
If these be taken in their legal signification as public charities, Mr. President, the board of managers actually exercise no
power save that of visitation. The visitorial powers of the
11 men are for the purpose of keeping the charity within the
purposes of the founder. The founder in this instance is the
Government. The object of this visitation is to keep not only
the expenditures within bounds for the purposes for which the
appropriation is made, but to keep the executive or managerial
officer at the head of the institution in the constant and faithful
discharge of his duties in order that the purposes of the founder
of the charity may be effectually accomplished.
There will be no economy in the exercise of the reduction
proposed by the House, because reducing the number to five
will not reduce the duties to be performed. The five men remaining, when they shall have accomplished its purpose, must
cover the territory and perform the supervisory and visitorial
powers from California to Maine and from the Dakotas to Vir-
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ginia. It will not reduce their expenses because no salary ls
paid. It is purely a labor in which the duty done is the sole
compensation for the f)erson performing it.
When the expenses of the visitorial committee-and that is
what this is, as a matter of fact-have been discharged, the
sole purpose of their creation is ended. All they have is their
traYeling expenses. Beyond that there is not a dol.lar -from the
Government when the visitation is performed by the·_ five men,
the number which this reduction proposes. When that has
been fully performfil by the five men, their expenses in traversing the territory covered by the homes and in the perforniance of their duty will equal now the expenses, with but
very little difference, if any, of the 11 men now provided by
the act of Congress. The goven1ors of tbe homes are appointed by the board of managers. Ordinarily if ariy suggestion is made by the Chief Executive, who is responsible not
only for the proper appropriation but for tbe administration of
the funds, it is heeded- It is very similar to the appointment
of like boards inside the State governments; when the managerial officer is appointed he only executes the general policy
in the outline given him by the appointing power. In every
instance, however, the commandant or superintendent on -the
ground is the responsible officer administe1i:ng the affairs of
the institution, expending the money, as a matter of fact Under
his direction the bills are ve1ified and audited and the cnre
of the inmates is had pursuant to the appropriation. The l>oard
seldom goes back of the recommendation of the managing officer.
Now, there will be no economy, because the 5 men must perform the duties of 11.
l\Ir. WORKS. Mr. President-The VICEJ PRESIDENT. Does the Senator from Illinois
yield to the Senn.tor from California?
l\Ir. SHERMAN. Certainly.
l\Ir. WORKS. ! desire to ask the Senator from Illinois
whether the hoard of managers has headquarters anywhere?
1\Ir. SHERMAN. I do not know. I never have been able to
locate them when I wished to reach them.
Mr. WORKS_ Is it not a fact that they sometimes gather
together and have a meeting of some sort?
l\Ir. SHERl\fAN. Yes, sir; I think they do; but I do not know
where.
Mr. WORKS. Then, I suppose 11 of them would have to
tra.-el to that meeting, wherever it might be held. And does
the Senator not think it would cost a little more for' 11 of them
than for 5 to travel to headquarters to- hold their meetings?
Mr. SHERMAN. It would cost about 2 cents a mile.
Mr. WORKS. I am quite sure that the member of the board
from Culifornia goes to New York once in a while to meet with
the board of managers.
Mr.. SHERl\:lAN. Certainly.
Mr. WORKS. And I know by experience that it costs something to travel from California to New York and return.
l\Ir. SHERMAN. It does under existing conditions. Let me
reply further to the suggestion of the Senator from California,
which is a practical and sensible one, that when the number of
managers is reduced to five all of them would not be in or near
New York City or the State of New York, but one is just as apt
to be in California and another in Washington as to be adjacent
to or within a day's travel of the branch homes.
So far as mileage may be involved in the supposed economy,
with the reduction of the number of the board of managers to
five, as much travel will be necessary for one man, if he chan-ces
to live in Oregon or California, to attend the m-eetings of the
board in St. Louis' or New York as is the case now, althO'ugh
there might be less travel by 5 men than by 11. Where the
meetings of the board of managers may hereafter be held
.would determine the question whether the mileage would be
greater or less under the change than under the existing plan.
I do not think anybody can successfully say that there will be
economy in the traveling expenses of the board unless he knows
where the board as hereafter constituted will have its place of
1·esidence and further where it will h-0ld its meetings when
organized.
I think universal experience argues against the proposition
that efficiency is promoted by consolidating or- by reducing
the number of such a body. If tllere was anything in the
argument that efficiency would thereby be promoted I would
gladly vote for the proposed ehange. The question of efficiency,
however, when the number is rrouced from 11 to 5- could not be
established by any known process of ·reasoning. Diverse- managements consolidated increase efficiency. This is not what is
proposed in this amendment, however. Eleven men now ex.ercise supervision over 10 institutions. Five men under the- proposed change will be required to cover the same institutions,
which are scattered in various parts of the country. Those 5
men must exercise the visitorial powers now exercised by 11.
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In every instance where boards exercising supervision of publie charities haVing enlarged powers and some authority in the
actual administration of the institution have b€en consolidated
and their membership reduced it has been found necessary to
supplement them by auxiliary boards of visitors to discharge the
visitorial duties which a consolidated board, with a lesser number, bas been found incapable of discharging, in view of the
time they can afford to give without compensation to the per· formance of that duty.
I do not know of an in.s tance of a board charged with the
supervision of a Stnte charity being reduced from a larger number of men to a smaller number of men, working without compensation, where the effective visitation of the charity has nvt
been compelled to be performed by the creation of an auxiliary
board, either local or general, to perform some of the visitorial
functions formerly performed by the larger body.
There is no limitation as a matter of law from what section
of the country the 11 members constituting the present board
may be selected, but, if my memory is not wrong, 7 of them at
least are appointed from States in which the Government
has located branch homes; 3 ar·e appofnted from States in
which no home is loeated,. and 1 of them, Maj. Warner, of Missouri, is appointed for and acts in the capacity of local member of the board for the home in Leavenworth, Kans.., which
is a short distance from his home. As a matter of fact, the
most effective supervision can be given by some one who does
not find it necessary to travel across the continent in order
to reach the institution of which he has supervision. A man
within a day's travel can reach the institution more readily and
give better service than one who has to travel clear across the
continent. Prudence as well as an efficient management of the
institution would dictate that some member of the board
Should live near by.
Mr. President, it seems to be the prevailing thought here that
if the board should be reduced from 11 to 5 greater efficiency
will be produced. I have not a particle of interest in these
matters, for I do not expect as a member of the minority party
to be consulted concerning such an appointment within the next
four or five years; and I feel greatly relieved thereat. I have
no purpose in view other than the efficient administration of the
10 branch homes in which are gathered a large number of the
surnving veterans of the Civil War who find it necessary to
receive care. in -that way.
For over four years I was connected in a managerial and
executive way with institutions of this character. We had
more than 20,000 of the unfortunate wards of the State in our
care, with 2,600- employees on the pay roll, and administered
over $5,000,000 annually for their care. A single board possessed executive and managerial power over all those institutions; but with the added burden laid upon the board, with its
concentrated and extensive power, in addition to the power
given the superintendent or executive on the ground of the
institution, we found it indispensable in the discharge of the
visitorial powers that were necessary to be exercised at least
once every 30 days for the. efficient m~nagement and for the
execution of the purpose of the charity to create auxiliary
boards of visitation that would more fully supplement our visitation in order m-0re thoroughly to carry out the purposes of the
law. Some of such boards were local, some of them were district, and some of them State wide; but all of these visitorial
powers could not in the nature of things be fully exercised by
a body of five men serving without pay.
I do not say that everybody works exclusively for salary.
There are .Membe1·s of the Senate who have performed, with
utterly inadequate or with no compensation, great public services beyond price, and whose value to the Government is incapable of computation in money, but those instances are few.
In some far-distant age we shall reach a time when we· shall all
be philanthropists and will work for the publie for nothing, but
as it is we have got to take human nature as we find it. If you
select five men for members of the board of managers and require them to cover an area that reaches from shore to shore,
asking them to give up their time and return to them nothing
but their traveling expenses, you will n-ot get as. good visitation
and you will not have the charity founded: by the Government
as well cared fo-r as you will if you have 11 men who will necessarily pet1'orm the service in a more subdivided and general way.
The burden will not be as heavy on them as it would be on 5.
It is not a question of economy at all; it is a question of eificiency. . The reduction of the number is a reduction of the effi.cieney. Efficiency would be conserved by retaining the 11 men.
I understand it carries in the neighborhood of $4,000,000 for
the maintenance of the homes.
Mr. STERLING. l\Ir. President-The VICE PRESIDEl~T. Does the Senator from Illinois
yield to the Senator- from South Dakota?
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Mr. SHERMAN. Certainly.
Mr. STERLING. I hardly ask the Senator to yield for the
purpose of asking a question or q\}estioning what he has said,
only I understood the Senator to say that he did not know that
the section of the country from which the managers are appointed was in any way limited or restricted.
Mr. SHERMAN. Yes, sir.
Mr. STERLING. I simply call the attention of the Senator
and of the Senate to the provision found in the act approved
March 2, 1887. By this act the number of managers was increased from 9 to 10, and there is a provision in the act thatOne of whom shall be a resident of a State or Territory west of the
Rocky Mountains.

That is the only limitation which I have found. There is a
subsequent act, which reads-1\Ir. SHERMAN. May I inquire, for information, to what
institution that refers?
l\Ir. STERLING. It refers to the soldiers' home in California . The section provides for the appointment of an additional manager-William Blanding, of San Francisco, Cal-and
then provides, in general terms, that one of the board shall be
:!. resident of a State or Territory west of the Rocky Mountains.
l\Ir. SHERMAN. Mr. President, I do not care to say much
more on this subject. There has been some criticism of this
method of amending a law that is not concerned in the bill
which seeks to amend it save as it provides money for the pur. pose of carrying out the provisions of that law. Generally the
right wa y to amend a law is by a bill that does ~o in express
terms and not in an indirect and evasive way. It has n•)t been
many weeks since I heard criticisms on the side of this Chamber
where I belong for the present in regard to the method ' of
amending a general law by riders in an appropriation bill.
'l'ho e criticisms appealed to me; they always have. I think
the courageous, the honest, way to legislate is by your biil to go
directly to the point to be reached. This is a method of rnonet a ry coercion. It is said to us in "substanre, "We do not care
wha t your 'views may be or what you mrry think of the merits
of ilia law as it now is, but if you do r:.ot concur with u.s in
amending the law we will deprive you of the money which
rna iutains the institutions affected; agree with us or we will
ta ke a way the means whereby these institutions may be maint r. ined."
In the stress of political emergency, in the wal'fare in which
e\erything is supposed to be fair, where even the Constitution
is not i1ermitted to stand "between fTiends," I can understand
tha t any means are regarded as justifiable that will reduce
the enemy to a state of insensibilty or inaction, but I can not
undarstand why this method of monetary strangulation should
be adopted here in connection with a great public charity maintabed by the Government for those who saved it in its hour
of peril.
It may not be material; I do not know. Perhaps these homes
may be just as well administered under 5 as under 11 managers; but if you want to amend the law, amend it directly
and do not undertake -to amend it by this indirect method of
cutting off the means of subsistence. That may not be done;
one House or the other may recede; that is true; but supi1ose
tha t doas not happen. If the two coordinate branches do not
agree, what is the necessary effect? I prefer to measure things
by their necessary effect. The. effect of this would be, if the
Senate adheres to its amendment and the House adheres to
the provision it wrote in the bill, which amends the g1meral
law governing this charity, that there co;1~d be nothing whatever but a legislative deadlock and the failure of the bill. So
the motive that lies back of the legislative mind, the proposition of the men who wrote that into the bill, is, in effect,
"Agree with us or we will kill your charity by witllbolding the
money for its maintenance." If you will bring up the question
of amending the act by which these great institutions were
founded by the Government and present clearly the <1uestion
of whether a reduction shall be had in the number of the board
of managers from 11 to 5, then we can meet it on a different
ground.
I do not care to wander very far afield here. I understand
that und~r the present rules of the Senate I can read m1ything,
:Mr. President, from a Talmud to the last Democratic platform.
if I so desire. I may never have an opportunity to do so,
because I understand there is on the calendar a pror1osed
amendment to one of our rules that will prevent these pleasing
~cursions far afield, and that hereafter we will have to stick
to the text, and, like a good minister in a country congregn ti on,
when we wander from it we shall do so at the peril of· losing
a congregation or of receiving the censure of the Senate for
departing from the rules.
In reference to the matter which we are called on to decide,
it occurs to me, Mr. President, that we ought to stick to the law

as it now is. T hese 11 men serve without pay. Their traveling
expenses are the sole charge on t he Government T r easury. I
do not know what their traveling expenses are. I know if they
aud~t the traveling expenses of the Federal officers as they
audit my expenses, no official can put anything in his account
that ought not to be there. I know we pay our own porters;
I know we pay our own waiters; I know the Government
reduces us down to the skeleton and the running gear of a
traveling man's expenses. I do not know what the Goverrunent
does in this case, but I apprehend that there is nothing in the
way of fancy frills when you come to charge up your expense
account.
If that is so, what does this amount to? A few thousand
dollars at best. If a report could be had of the traveling expenses of the members of the board for the last vear it would
be verj trivial. The time consumed by my genial ft·iend, the
Senator from Nevada [.Mr. NEWLANDS], and others here this
afternoon, if we could put it on a cash basis of what such
ability and genius is worth, would far exceed in Yalue the allowance for the traveling expenses for an entire year of these ~en 
tlemen who are to be deprived of their offices. There is one
gentleman on the list from my State, I believe-Dr. Lambert.
I can say with entire confidence, Mr. President, regarding ourselves now as in executive session, and not to be repeated to
the profane ear of the general public, that he has not, I believe,
been affiliated with the element of my party with which I have
had the fortune or misfortune to be identified for ma:By years
in that State. He and I likely have no particular political
affinity, to put it in as mild terms as I possibly can. I am not
acting here solely to try to prolong his official existence. There
is not a trace of selfishness in this. I approach the cons idera-·
tion of the matter in a judicial aspect, as far as is possible
in this body. I am quite sure that with him on the board as
a member, performing visitorial functions, there will be an efficient, full discharge of that duty. He is a competent man; he
stands well in his profession. He never fails in his duty.
The same thing may be said of the member of the board from
Missouri, who, I understand, performs official duties at Leavenworth, Kans. These 11 men, whatever they may perform in the
way of actual duty, get nothing under the sun but the approval
of their own consciences.
There is another "thing: The more numerous you have a committee charged with the powers of visitation, where they are
men of the proper kind, the more thoroughly the duty of visitation will be performed. The object of a visitation from the days
when the law was laid down by the Crown lawyers in the mother
country, when the right of visitation was retained by the
founder of a private charity or by the Crown in a public charity, was to hold those who discharged their duty and expended
the money strictly within the line of the charity and to see that
the beneficiaries of the charity received full measure for the
money expended.
If there is efficiency in reducing the number of nonsalaried
members of a visitorial committee, then reduce the membership ·
to one. One man can do the work as well as 11; 1 mun can
do it as well as 5; and if there is merit in this idea of consolidation and reduction of numbers one can do the work more
expeditiously. He can agree with himself most of the time.
There will be no discussion, no loss of time in debating questions. There can be instant executive action. But it is an impossibility for one man-and that is what the wisdom of the ages
has told us-ever to be an efficient visitorial body. It takes
more than one man in order to correct the inefficienices of another; and in this combination o.f men a numerous visitorial
body is the one that in every instance has produced the most
efficient results.
I do not know that these powers of visitation could be adequately exercised by frrn men. It can not be done in smaller
jurisdictions. It has been found by experience, it has been
worked out and tried, not upon the theories of those who have
sat down in a committee room and framed things · on paper. but
by those who have actually administered these charities
the
field. In order to make them efficient these boards that have
been auxiliary for visitation purposes have been established to
supplement the efforts of the main body. If this change is once
inh·oduced into the code of laws governing the Government
charities,. it wm remain in that way. Whatever injury may r esult from a lack of efficient supervision and visitation will bav-e
been accomplished.
I hope that this change in the law that is contemplated by the
Hou se and that has been stricken out by the Senate will remain
stricken out, and that the Senate will adhere to the amendment
made in this body and seek to induce the House to recede from
the obnoxious provision that is there introduced.
Mr. LEWIS. Mr. P resident, the mere fact that a large property and some announced political interest is situated in the

in

CONGRESSIONAL RECORD-SEN ATE_.

1913.

State which I have the honor to represent, together With · my
colleague, justifies the moment that I will occupy upon this
subject.
I think parliamentary history reminds us in somewhat facetious tone that when Edmund Burke was making his contest
for the seat at Bristol he was accompanied by his colleague, a
Mr. Barksdale; and, after having made a most eminent and excellent presentation of his positbn, Mr. Burke coi:.cluding the
oration, Mr. Barksdale rose and, conscious he could add nothing that would illuminate the subject, said, "I say ditto to Mr.
Burke."
I am content, after hearing the splendid argument of my colleRgne and the reasons advanced by him, to add my approval to
his observations and say "ditto" to my distinguished colleague,
and give my appro-rnl and support to the motion of the Senator
from Virginia.
l\fr. WORKS. Mr. President, in my judgment the two Houses
of Congress have been differing for some weeks or months about
a matter of very little consequence. I do not think it makes
very much difference whether this board of managers consists
of 5 members or of 11. As the Senator from Illinois has said,
it will make very little difference so · far as the matter . of expense is concerned.
If I bad my way about it there would not be any board of
managers. They have never amounted to very much, anyhow.
We know something about that out in California. The conditions in the Pacific Home were such that I thought it my duty
to call upon the Senate to order an investigation of the conditions in that home. That was done, and a very careful and
thorough investigation was made of the home by a subcommittee
of the Committee on Military Affairs. It showed a very deplorable condition of things. The old men in that home who were
practically-whatever we may call it-objects of charity had
been sorely neglected.. They had their lccal manager living at
Pasadena, near by; but for some reason their comfort was not
properly looked after. I do not know who should be held re~ponsible for it, but the fact existed and was clearly demonstrn ted by the investigation I have mentioned. As a result of
that condition of things a bill was introduced at the last session by · one of the members of the Committee on Military Affairs, proposing to transfer this home to the War Department,
where, in my judgment, all of them should be.
I should much rather see an amendment, if any is to be made
here at all, abolishing the board of managers entirely and transferring the management and control of these homes to the War
Department, where I believe these old men would be better cared
for than they are now.
So far as this particular question is concerned, I think it is
a matter of >ery little consequence, as I said in the beginning;
but I hope Congress will yet reach such an understanding of the
conditions existing that it will transfer all of these homes to
the War Department.
The VICE PRESIDENT. The question is on the motion
made by the Sena.tor from Virginia [Mr. · MABTIN] that the
Senate recede from its amendment numbered. 2 to House bill
2441.
Mr. BURTON. On that I ask for the yeas and nays.
The yeas and nays were ordered.
Mr. BRISTOW. Mr. President, I was not in the Chamber
when the Senator from Virginia made the explanation. Do I
understand that it is proposed to recede from the Senate amendment, and that the House provision, reducing the number of
members of the board of managers from 11 to 5, will stand if
the motion of the Senator from Virginia. prevails?
Mr. MARTIN of Virginia. That is correct. I make the motion
for the reason that we are holding up appropriations to the
amount of $116,000,000, that the departments of the Government insist they need dai1y, and that the public service is being
injured by the delay, all owing to the simple difference between
5 managers and 11 managers of these homes.
The VICE PRESIDENT. The Secretary will call the roll.
The Secretary proceeded to call the roll.
Mr. CHAMBERLAIN (when his name was called). I have a
pair with the junior Senator from Pennsyl\ania. [Mr. OLIVER],
who is absent from the Chamber. I therefore withhold my >ote.
Mr. CLAPP (when his name was called). I have a general
pair with the senior Senator from North Carolina [Mr. SIMMONS]. Not observing him in the Chamber, I withhold my vote
for the present.
l\Ir. FLETCHER (when his name was called). I have a pair
with the junior Senator from Wyoming [Mr. W ABREN]. I
transfer that pnir to the junfor Senator from Ohio [Mr. PoMERENE] and will vote. I vote " yea."
l\Ir. JAMES (when his name was called). I have a general
pair with the junior Senator from Massachusetts [Mr. WEEKS].
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I transfer that pair to the junior Senator from Louisiana [l\Ir.
RANSDELL] and will vote. I vote " yea."
Mr. l\IcCUl\IBER (when his name was called). I have a general pair with the senior Senator from Maryland [1\Ir. SMITH].
I transfer that pair to the junior Senator from Wisconsin [Mr.
STEPHENSON] and wiU vote. I vote "nay."
Mr. PERKINS (when his name was ca1led). I have a general
pair with the junior Senator from North Carolina [Mr. OVERMAN].
Not knowing bow he would vote on this question i.t
present, I withhold my vote.
l\fr. THORNTON (when Mr. RA.NSDELL'S name was called).
I wish to announce that the junior Senator from Louisiana
[Mr. RANSDELL] is absent from the Chamber on account of illness.
Mr. SAULtlBURY (when his name was called}. I have a
pair with the junior Senator from Rhode Island [Mr. CoLT].
I transfer that pair to the junior Senator from, South Carolina
[l\Ir. SMITH] and wiU vote. I vote "yea."
l\fr. SMITH of Georgia (when his name was called). I have
a pair with the senior Senator from Massachusetts [l\Ir.
LODGE]. I transfer that pair to the senior Senator from Ne>ada
[Mr. NEWLANDS] and will vote. I vote "yea."
1\Ir. SUTHERLAND (when his name was called). I ha\e a
general pair with the senior Senator from Arkansas [Mr.
CLARKE]. In his absence, I withhol'd my vote.
.
Mr. CLARK of Wyoming (when Mr. WABREN's name was
called). .My colleague [l\Ir. W .ARREN] is unavoidably absent
from the city. He has a general pair with the senior Senator
from Florida [l\Ir. FLETCHER].
Mr. WILLIAMS (when his name was called). I ha>e a
general pair with the senior Senator from Pennsylvania [Mr.
PENROSE]; but believing for good reason that he would vote just
as I shall on this question, I will take the liberty of voting. I
vote "yea."
The roll call was concluded.
·Mr. GALLINGER. I have a general pair with the junior
Senator from New York [Mr. O'GORMA.N]. I transfer that pair
to the senior Senator from Rhode Island [Mr. LIPPITT] and
will >ote. I vote " nay."
.Mr. SIMMONS. I vote "yea."
Mr. BANKHEAD. I have a pair with the junior Senator
from West Virginia [Mr. GoFF]. I transfer that pair to the
senior Senator from Arizona [l\fr. SMITH] and will vote. I
vote "yea."
Mr. BACON. The senior Senator from Minnesota [Mr. NELSON] is absent upon business of the Senate, and I have agreed
to protect him while he is engaged on that business. For that
reason I withhold my vote, not knowing bow he would vote. If
he were present, I should vote "yea.''
Mr. GALLINGER. I have been requested to announce that
the Senator from Idaho [Mr. BoRA.H] is p!l.ired "Vith the Senator from Virginia [Mr. SWANSON], that the Senator from Connecticut [Mr. BRANDEGEE] is paired with the Senator from South
Carolina [l\Ir. TILLMAN], that the Senator from Maine [Mr. BURLEIGH] is paired with the Senator from Tennessee [l\Ir.
SHIELDS], that the Senator from Iowa [Mr. KENYON] is paired
with the Senator from New Jersey [Mr. hl.A.RTINE], that the
Senator from l\lichigan [Mr. SMITH] is paired with the Senator from Missouri [Mr. REED], and that the Senator from l\lassaclmsetts [Mr. WEEKS] is paired with tlle Senator from Kentucky [Mr. JAMES].
The result was announced-yeas 46, nays 12, as follows:
Ashurst
Bankhead
Bradley
Bristow
Bryan
Chilton
Crawford
11·an
Fletcher
Gore
Gronna
Hitchcock
Brady
Burton
Catron
Bacon
Borah
Brandegee
Burleigh
Chamberlain
Clapp
Clarke, Ark.
Colt
Culberson
Cummins

YE.AS-4G.
Myers
Norris
~a°ci~~;
Owen
James
Pittman
Johnston, Ala.
Poindexter
Kern
Robinson
La Follette
Root
Lane
Soulsbury
Lea
Sh afro th
Sheppard
Lewis
McLean
Shlvely
Martin, Va.
Simmons
NAYS-12.
Clark, Wyo.
Johnson, Ue.
Dillingham
Jones
• Gallinger
"Mccumber
NOT YOTING-38.
du Pont
Overman
Goff
Penrose
Kenyon
Perkins
Lippitt
Pomerene
Lodge
Ransdell
Martine, N. J.
Reed
Nelson
Shields
Newlands
Smith, Ariz.
O'Gorman
Smith, Md.
Oliver
Smith, Mich.
Hollis

Smith, Ga.
Smoot
Sterling
Stone
Thomas
Thompson
Thornton
Vardaman
Williams
Works

Page
Sherman
Townsend
Smith, S. C.
Stephenson
SPtberland
Swanson
Tillman
Walsh
. Warren
Weeks

So the motion of Mr. MARTIN of Virginia was agreed to.
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The VICE PRESIDENT. The Senate having receded from
amendment No. 2 to House bill No. 2441, the bill stands passed.

Mr. KERN subsequently said: I move to reconsider the vote
by which the Senate agreed that when it adjourns to-day it
be to meet on Monday next at 12 o'clock m.
INDIAN APPROl'BIATION BILL,
The motion to reconsider wa.s agreed to .
.Mr. STONE. I ask unanimous consent that the Senate take
Mr. KERN. I move that when the Senate adjourns to-day
up House bill 1917, the Indian appropriation bill.
There being no objection, the Senate, as in Committee of the it be to meet on Tuesday next at 12 o'clock m.
The
motion was agreed to.
Whole, proceeded to consider the bill (H. R. 1917) making
appropriations for the current and contingent expenses of the
RECEPTION OF HON. UUBO MULLER.
Bureau of Indian Affairs, for fulfilling treaty stipulations with
l\fr. O'GORl\'[AN. Mr. President, Dr. Lauro Muller, the sec,.
various Indian tribes, and for other purposes, for the fiscal
year ending June 30, 1914, which had been reported from the retary of state of the Republic of the United States of Brazil,
ts in the anteroom. I ask unanimous consent that the distinCommittee on Indian Affairs with amendments.
.Mr. STONE. I ask that the formal reading of the bill may guished visitor be invited to enter the Chamber, and for that
be dispensed with, and that the amendments of the committee purpose that the Senate take a recess of 10 minutes so that he
may have an opportunity of being presented to the Vice Presimay be acted upon as they are reached in the reading.
The VICE PRESIDENT. Is there objection? The Chair dent and Senators.
I may add that the distinguished Brazilian comes to this counhears none.
try on an errand of comity and friendship. I know he will be
The Secretary proceeded to read the bill.
The first .runendment of the Committee on Indian Affairs was, gratified with the opportunity to meet the Members of this
on page· 2, line 9, after the word "law," to strike out Chamber, and I may confidently assert that Senators will be
glad to meet him.
" $220,000" and insert " $200,000," so as to read :
The order submitted by Mr. O'GoRMAN was read and unaniFor the survey, resurvey, classification, appraisement, and allotment
of lands in severalty under the provisions of the act of February 8, mously agreed to, as follows:
1887, entitled "An act to provide for the allotment of lands tn severalty to Indians," and under any other act or acts providing for the
survey and allotment of lands in sev-eralty to Indians; and for the survey and subdivision of Indian reservations and lands to be allotted to
Indians under authority of law, $200,000, to be repaid proportionately
out of any Indian moneys held in trust or otherwise by the United
States and available by law for such reimbursable purpose and to
remain available until expended.

The VICE . PRESIDENT. Without objection-Mr. LANE. There is a matter concerning this which I should
like to have explained. I am not familiar with the procedure
here as to the way the bill is to be considered. Is each clause
to be considered by itself?
The VICE PRESIDENT. The bill is now being read for
action on the amendments of the committee.
1\Ir. GALLINGER. I will inquire if the proposed amendment
of the committee bas been read.
The VICE PRESIDENT. The first amendment has been read.
The Chair was inquiring whether there was any objection to
the amendment. Is there objection to the amendment?
Mr. LANE. To what amendment?
The VICE PRESIDENT. To the amendment on J4'lge 2,
line 9.
l\lr, LANE. The amendment reducing the appropriation from
$220,000 to $200,000?
The VICE PRESIDENT. That is the amendment.
[Mr. LANE addressed tbe Senate. See A.ppendi:x..]
l\Ir. PITTMAN. Mr. President, I suggest the absence of a
quorum.
The VICE PRESIDENT. The Secretary will call the roll.
The Secretary called the roll, and the following Senators
answered to their names:
Ashurst
Bacon
Bankhead
Brady
Bristow

~~~fo1n

Catron
Chamberlain
Chilton
Clapp
Clark, Wyo.
Crawford
Dillingham
Fall

Gallinger
Gore
Gronna
Hitchcock
Hollis

¥a~i~;~

James
Johnson, Me.
Johnston, Ma.
Jones
Kem
La Follette
Lane
Lea

Lewis
Mccumber
McLean
Myers
Norris

&~e~man

Page
Pittman
Poindexter
Robiuson
Root
Saulsbury
Sbafroth
. Sheppard

Sherman
Shively
Smith, Ga.
Smoot
Sterling
Stone
Thomas
'l'hompson
Thornton
Townsend
Vardaman
Williams
Works

Mr. THORNTON. I desire to announce the absence of the
'junior Senator from Louisiana [Mr. RANSDELL] from the Chamber on account of illness. I ask that this announcement stand
for the day.
The VICE PRESIDENT. Fifty-eight Senators have answered to their names. There is a quorum present.
Mr. STONE. It is growing late, and I wish to ask unanimous consent that the bill before the Senate be made the
unfinished business of the Senate.
The VICE PRESIDENT. It becomes that on the adjournment.
Mr. ST01\TE. If that is the caseMr. SMOOT. Automatically, under the rules.
Mr. LA FOLLETTE. It will be the unfinished business.
The VICE PRESIDENT. It will be the unfinished business
on adjournment.
· ADJOUJ?NAIENT TO TUESDAY.

Mr. KERN. I move that when the Senate adjourns to-day
it adjourn to meet on Monday next at 12 o'clock.
The motion was agreed to.
·-

Ordered, That the minister of forei:m .af!airs of Brazil, Dr. Muller.
be admitted to the privileges of the ftoor of the Senate, and that to
enable the Members of the Senate to excbange courtesies with him the
Senate do now stand in l'ecess tor a period o:t 10 minutes.

The Senate thereupon took a recess for 10 minutes, during
which time the Senators paid their respects to the distinguished
visitor. At the expiration of the recess (at 5 o'clock and 30
minutes p. m.) the Senate was again called to order by the
Vice President, who said:
I am directed by Dr. Muller to extend his thanks to the
Members of the Senate and his appreciation of the courtesy
e::ttended to him, and although I do not understand the language
in which he spoke, yet I will express his words in Hoosier
language, which are that he considers this a red-letter day ot
bis visit to this Itepublic.
EXJ!:CU'l'JVE SESSION.

l\Ir. STONE.

I move that · the Senate proceed to the consid~
eration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 50 minutes spent
in executive session the doors were reopened, and (at 6 o'clock
and 15 minutes p. m.) the Senate adjourned until Tuesday,
June 17, 1913, at 12 o'clock m.
NOMINATIONS.
Executive nominations received 011 the Senate June 13, 1918.
-

ASSISTANT TREASURER OF THE UNITED ST.A.TES.

Willard D. Vandiver, of Missouri, to be Assistant Treasurer
of the United States at St. Louis, Mo., in place of Oscar L.
Whitelaw, whose term of office expired by limitation May 3~
1913.
COLLECTOR OF

INTERNAL

REVENUE,

l\Iilton A. Miller, of Oregon, to be collector of internal revenue

for the district of Oregon, in place of David M. Dunne, superseded.
MINISTERS.

William El. Gonzales, of South Carolina, to be envoy extraordinary ·and minister plenipotentiary of the United St.ates of
America to Cuba, vice Arthur M. Beaupr~. resigned.
Benjamin L. Jefferson, of Oolorado, to be envoy extraorclinury
and minister plenipotentiary of the United States of .America to
Nicaragua, vice George T. Weitzel, resigned.
Edward J. Hale, of North Carolina, to be envoy extraordinary
and minister plenipotentiary of the United States ot America to
Costa Rica, vice Lewis Einstein, resigned.
RECEIVERS OF PUBLIC l\IONEYS.

Otto R. Meyers, of North Dakota, to be receiver of public
moneys at Dickinson, N. Dak., vice William A. McClure, term
expired.
Harry L. Gandy, of Wasta, S. Da.k., to be receiver of public
moneys at Rapid City, S. Dak., vice Myron Willsie. term expired.
REGISTER OF THE LAND' OFFICE,

Wade H. Fowler, of Ross, Wyo., to be register of the land
office at Douglas, Wyo., vice Nathaniel. Baker, remoYed.
PROMOTION IN THE ARMY.
. Chaplain Washington W. E. Gladden, Twenty-fourth Infantry,
to be chaplain with the rank of captain from. June 8, 1913.
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PROMOTIONS IN THE NAVY.

En~igns to 1.Je

lieutenants (junior grade) in the Navy from
tl!e 6th clay of June, 1913:
IIo-wnrd .i\I. Lammers, and
•
Samuel S. Pnyne.
iHidsWpmen to be ensigns in the Navy from the 7th day of
Juue. 1013:
. 'Villiam H. P. Blandy,
Ei;-erett Le R. Gayhart,
George A. Andrews,
Henry L. Abbott,
James C. Jones, jr.,
Herman E. Keisker,
Thomas l\I. Searles,
Glenn B. Davis,
Bruce G. Leighton,
Earl F. Enrigh ~,

Freclerick G. Crisp,
Palmer H. Dcnbar, jr.,
Cullen H. Want,
Roy J. Wilson,
Charles P. l\IcFeaters,
Carl E. Hoard,
Harold C. Van Valzah,
Charles N. Ingraham,
Thomas M. Shock.
Adolph von S. Pickhardt,
Stewart F. Bryant,
·
Paul .A.. Stevens,
Kenneth R. R. Wallace,
George W. Wolf,
William B. Japp,
Robin B. Daughtry,
William I. Causey, jr.,
Walter Seibert,
James T. Mathews,
Frank L. Johnston,
Richard H. Knight,
George L. Greene, jr.,
Hugh L. White,
Reginald S. H. Venable,
Charles C. Helmick,
Norman C. Gillette,
John A. Brownell,
Thomas Shine,
Roy Dudley,
Laurence Wilds
Lloyd R. Gray,
Herbert K. Fenn,
George D. Hull,
·James E. Brenner,
Solomon H. Geer,
P3ul Hendren,
Chapman C. Todd, jr,,
Henry 1\1. Briggs,
Paul Cassard,
Walter 0. Henry,
Clay L. Pearse,
John N. Kates,
Carl T. Hull,
Thomas G. Berrien,
Jesse R. Henderson,
Eric F. Zemke,
George M. Tisdale,
Edward J. O'Keefe,
Bernard T. Hunt,
William L. Wright,
Hamilton V. Bryan,
Elroy L. Vanderkloot,
Wilbur J. Ruble,
John R . Palmer,
John Le Y. Hill,
Hartwell C. Davis,
Robert H. Grayson,
Terry B. Thompson,
John L. Hall,
Laurance T. Du Bose,
James H. Strong,
Arthur G. Robinson,
Frederic W. Dillingham,
·watter E. Doyle,
Hardy B. Page,
Karl E. Hintze,
George B. Junkin,
William W. Meek,
Justin l\IcC. Miller,
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Oliver L. Downes,
Ellsworth E. Davis,
Harry R. Gellerstedt,
Charles J. Parrish,
Paulus P. Powell,
Roy Pfaff,
Benjamin H. Lingo,
Earl H. Quinlan,
Louis J. Roth,
George S. Dale.
Clarke Withers;
Samuel N . Moore,
Tunis A. l\I. Craven,
Stuart EJ. Bray,
William G. B. Hatch,
Arthur S. Walton,
Paul J. Searles.
Samuel S. Thurston,
,Arthur W. Dunn, jr.,
Valentine Wood,
Philip C. Ransom,
Leo H. Theba ud,
Jerome A. Lee,
Leman L. Babbitt,
Henry A. Seiller,
James R. Webb,
Alfred H. Donahue,
Horace W. Pillsbury,
John D. Jones,
Walker Cochran,
William Masek,
Thomas W. McGuire,
Julian B. Timberlake, jr.,
Edmund S. l\fcCawley,
Laurence W. Clarke,
Langdon D. Pickering,
Robert D. Kirkpatrick,
l\lichael Hudson,
Andrew L. Haas,
Gordon Hutchins,
Arnold Marcus,
Franklin B. Conger, jr.,
Henry F. Floyd,
Ligon B. Ard,
Raymond Asserson,
Joseph H. Hoffman,
Jesse H. Smith,
David R. Lee, and
Harold P. Parmelee.
CONFIRl\IATIONS.

Executii.:e nomiwitions conji.nned b-y the Senate June 13, 1913.
COLLECTOR OF CUSTOMS.

William H. Berry to be collector of customs for the district
of Philadelphia, Pa.
PROMOTIONS ~N THE NAVY.

The following-nnmed ensigns to be lieutenants (juuior grade) :
Kirkwood H. Donavin,
·
.
William R. Smith, jr.,
Frank J. Wille,
Elwin F. Cutts,
John C. Latham,
Clarence C. Thomas,
Stuart 0. Greig,
Charles l\I. James,
Joseph S. Hulings, and
Franklin P. Conger.
Passed .Asst. Surg. Albert J. Geiger to be a surgeon.
Benjamin F. Iden, jr., to be an assistant sul'geon in the Medical Reserve C-0rps.
Second Lieut. Edward l\I. Reno to be a first lieutenant in the
Marine Corps.
Second Lieut. Joseph D. Murray to be a first lieutenant in
the Marine Corps.
Lieut. Col. Charles L. l\IcCawley to be a quattermnster in the
Marine Corps with tlle rank of colonel.
l\Iaj. William B. Lemly to be an assistant quartermaster in
the l\Iarine Corps with the rank of lieutenant colonel.
Professor of Mathematics Guy K. Calhoun to be a professor of
mathematics in the Navy with the rank of lieutenant (junior
grade).
POSTMASTERS.
ALABAMA.

H. T. Brown, Calera.
J. A. Cluck, Bridgeport.
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H. H. Farrar, Blocton.
J. A. Huggins, Oakman.
Welborn V. Jones, Auburn.
Henry C. Oswalt, Fairhope.
James H. Shepherd, Cordo>a.
DELAWARE.

John P. l\Iurphy, New Castle.
William H. Robinson, l\Iilford.
IIAWAII.

M. J. Borges, Schofield Barracks.

Harry
A. F.
H. H.
J. 1\!.

D. Corbett, Hilo.
Costa, Wailuku.
Plemer. Waialua.
Souza, ·Kohala.
ILLINOIS.

William Champion, Granite City.
Harry Holland, 1\larion.
KANSAS.

R. H. Miles, Lyndon.

Martin Miller, Fort Scott.
KENTUCKY.

D. B. Fields, Oli\e Hill.
MASSA.Cff() SETTS,

John Howe, North Brookfield.
MONT.A.NA.,

John Dailey, Medicine Lake.
B. L. Golden, Sheridan.
Harry S. Green, Elg Sandy.
William Krofft, Chouteau.
NEW JERSEY.

William J. Wolfe, Clrn.tham.
NEW YORK.

J. F .. Metoskie, Hillburn.
PENNSYLVANIA.

Harry Hagan, Unionto"\'fn.
John A. Kramer, Middletown.
Robert "\V. Lange, Belle Vernon.
R. J. McGee, Dunbar.
Albert El. Rumberger, Patton.
William L. Saylor, Annville.
A. J. Sweeny, Gallitzin.
SOUTH DAKOTA.

J. E. McXeil, Wessington.
WASHINGTON.
W. H. Padley, Reardan.

HOUSE OF REPRESENTATIVES.
FRIDAY, June 13, 1913.
The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., ofi'ered the following prayer :
Eternal God, our heavenly Father, teach us patience, forbearance, courage, fortitude, the spirit of self-sacrifice in the routine duties of daily life, that we may build in the tissues of our
being a character which, when the crucial test shall come
twixt honor and dishonor, shall be strong enough to resist the
evil and pursue the right. Since it is the sum of the small
duties which make for the greater things in life and which
make heroes of men in great crises, which often come without
warning, so help us, under Thy guidance, to quit ourselves
like men in all the circumstances of life. In the spirit -0f the
Master, amen.
The Journ~l of the proceedings <>f Tuesday, June 10, 1913,
was read and approv-ed.
ADJOURNMENT UNTIL TUESDAY NEXT.

Mr. Ul\'DERWOOD. Mr. Speaker, I ask unanimous consent
thut when the House adjourns to-day it adjourn to meet on
Tuesday next.
The SPEAKER. The gentleman from Alabama [Mr. UNDERWOOD] asks unanimous consent that when the House adjourns
to-day it adjourn to meet on next Tuesday. Is there objection?
(After a pause.] The Chair hears none, and it is so ordered.
MESSAGE FROM THE SENATE.
A message from the Senate, by :Mr. Crockett, one of its clerks,
announced that the Senate had passed bill of the following title,
in which the concurrence of the House of Representatives was
requested:
S. 2258. An act to extend the proposed reorganization of the
customs service for a period of two years~

JUNE

13,

DECISIO!'if IN MINNESOTA RA.TE CASES.

l\Ir. HARDWICK. Mr. Speaker, I ask unanimous consent
for the present consideration of the resolution which I send to
the Clerk's desk.
The SPEAKER. The gentleman from Georgia [l\Ir. HARDWICK] asks unanimous consent for the present {!Onsi<leration of
the resolution which the Clerk will report.
The Clerk read as follows:
House resolution 170.
Resoh:ed, That 15,000 copies of the decision of the Supreme Court of

the United States in the Minnesota rate cases, Nos. 291, 202, and 293,
George T. Simpson et al., appellants, v. David C. Sheppard et al.,
decided June 9, 1913, be printed for the use of the House, tho same to
be distributed through the folding room of the House.

l\Ir. l\IURDOCK. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman from Georgia [Mr. HARDWICK] if thls includes all the cases related to the Minnesota
case?
Mr. HARDWICK. Yes; it includes all three decisions embraced in the l\Iinnesota cases.
Mr. MURDOCK. The Senate print which I ha\e co-vers case
No. 291. This resolution covers the entire case, so far as the
Supreme Court is concerned?
Mr. HARDWICK. Yes; it does.
Mr. MURDOCK. I have no objection, l\1r. Speakel'.
Mr. TAYLOR of Colorado. Mr. Speaker, reserving the right
to object, I would like to inquire whether or not it is necessary
to have this number printed, in view of the fact that the Senate has already ordered 10,000 copies printed?
l\Ir. HARDWICK. That is for their own use, and• we sh::i.11
not get any of them. The Members of the House are getting
requests from lawyers and commissioners and others, and there
is a large demand for copies. The Senate has printed 10,000
copies. We ask only 15,000 for the use of the Members of the
House. That will give the Members of the House 30 or 35
copies apiece, and that is not too many.
Ur. TAYLOR of Colorado. I doubt if it is necessary to h~rn
the document duplicated in that way.
Mr. HARDWICK. It is necessary for the House to provide
for its own quota.
Mr. HAYES. Mr. Speaker, may I inquire if the copies are to
be distributed through the folding room?
Mr. HARDWICK. Yes; through the folding room. Each
Member is to get his exact share. ·
The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The question is on agreeing to the resolution.
The resolution was agreed to.
COMMITTEE ON THE MERCHANT MARINE .AND FISHETIIES.

Mr. ALEXANDER. Mr. Speaker, I desire to ask unanimous
consent for the present consideration of the resolQtion which I
send to the Clerk's desk.
The SPEAKER. The gentleman from Missouri [l\Ir. ALEXANDER] asks unanimous consent for the present consideration
of the resolution which the Clerk will report.
The Clerk read as follows:
House resolution 171.
Resolved, That the Committee on the Merchant Marine and Fisheries

shall be, and is hereby, authorized during the Sixty-third Congress to
have such printing and binding done as may be necessary for the transaction of its business.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The question is on agreeing to the resolution.
The resolution was agreed to.
COMMITTEE ON AGRICULTURE.
1\ir. LElVER. Mr. Speaker, I ask unanimous consent for the
immediate consideration of the resolution which I send to the
Clerk's desk.
•
The SPEAKER. The gentleman from South Carolina [Mr.
LEYEB] asks unanimous consent for the immediate consideration
of the resolution which the Clerk will report:
The Clerk read a.s follows:
House resolution 172.
Resolved, Tbat the Committee on Agriculture be authorized to pro-

cure such printing and binding as shall be necessary for the di~charge
of the work of said committee during the Sixty-third Congress.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The question is on agreeing to the resolution.
The resolution was agreed to.
COMMITTEE ON MINES A.ND MINING.

Mr. FOSTER. Mr. Speaker, I offer the following resolution,
and ask unanimous consent for its present consideration.
The SPEAKER. The gentleman from Illinois [Mr. FOSTER]
asks unanimous consent for the present consideration of the
resolution which the Olerk will repor~
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The Clerk read as follows::

House resolution 1-73.
Resolved, That. the Committee on M1ues and Mlning is liereby authorized to ha.-ve sucb printing and binding done a& may be· necessa1·y In the
transaction of its business during the Sixty-third Congress.

The SPEAKER. Is there objection?· [After a pause.] The
Chair hears none. The question is on agreeing to the reso·
lution.
The resolution was agreed toCALIFORNIA ALIEN LA m LAW.
Mr. J. R. KNOWL.A.ND. l\fr. Speaker, I ask unanimous consent to have p1inted in the REaoRD a eopy of the California
alien land act. There has been quite a demand fol! it
The SPEAKER. The gentlemrrn from California asks unanimous consent to extend his remarks in the RKC01ID. Is there
objection?
There was no objection.
The document referred to is as follows:
An act relating to the rights, powers, and disablllties of aliens an<f of
certain companies, associations, and corporations with respect to
property in this State, providing tor escheats in. c.er:taiu cases, prescribing the procedure therein, and repealing all acts. or pu.rts of acts
inconsistent or in conflict herewith.
The people of the State of California do encwt as folioios:

SECTION 1. All a.liens eligible to citizenship under the laws of the
United States may acquire, posses.s, enjoy, u·ansmit, and inherit real
property, or any inter st the1-ein, m .this State in the same manner
and to the same extent as citizens of the United States, except as
otherwis-e provided by the laws of this State.
SEC. 2. All aliens other than those mentioned in section 1 of this.
act may acquire, possess, enjoy, and tran&fer real property, or any interest therein, in this State in the manner and to the extent and for
the purposes prescribed by any treaty now· existing b-etween the Government of the United States and the nation or country of which such
alien is a citizen or subject, and not otherwise, and may, in a.dtlition
theruto, lease lands in this State for agricultural purposes for 11 t.erm
not exceeding three years.
SEC. 3. Any company, association. or corporation or.,.anized under
the laws of this or any other State or nation of whiah a majority of
the members are aliens other than. those specified in section 1. of this
act, or in. which a majority Qf the issued capital stock is owned by such
aliens, may acquire, possess, enjoy, and convey real property, or any
interest tberein, in this State in the manner and to the extent and for
the purposes prescribed by any treaty now existing between the Governm nt ot tbe UnHed States and the nation or country of which such
members or stockholders are citizens or subjects, and not otherwise, and
may, in addition thereto, lease lands in this State for agricultural purposes for a term not exceeding three years.
SEC. 4. Whenever it appears to the court in any probate proceeding
that, by reason of the provis.lons of. this act, any heir or devisee can
not take real property in thiS' State which, but for said provisions,
snid heir or devisee would take as suchr the court, inste.ad ot orderin"'
a distribution of such real property to such heir or devisee. shall order
a sale of said real property to be made in the manner provided by law
for probate sales of real property, and the proceeds of· such sale shall
be distributed to such heir oi: devisee in lieu of such i:eal property.
SEc. 5. Any real p.ropa:ty hereafter acquired in f.ee iu violation Gt
the provis.lons of this act by any alien mentioned in section 2 of tWs
act, or by any company, association, or corporation mentioned in section 3 of this act, shall eschear to and become and remain. the property
of the State of California. The attorney general shall institute proceedings to have the escbcat of such real property adjudged and enforced in the' manner provided by section 474. of the political code, ana
title 8, part 3, ot the code of civil procedure. Upon. the e.ntry of final
judgment in such proceedings the title to such real property shal1 pass
to the State of California. The provisions of this section and of sections 2 and 3 of' this act shall not apply to any real property hereafter acquired in the enforcement or in satisf:l.c tion of any lien now
existing upon or interest in such property so long as such real property so acquired shall remain the property of the alien company, association, or corporation acquiring the same in such manner.
SEC. 6. Any leasehold or other interest in real vroperty less than the
fee hereafter acquired in violation of the provisions of this act by any
alien mentioned in section 2 of this act, or by any company, association, or corporation mentioned in section 3 of this act, shall escheat
to tl.Je State of California. The attorney general shall institute proceedings to have such escheat adjudged and enforced as provided in
section 5 of this act. In snch proceedings the court shall determine
and adjudge the value of such leasehold or other interest in such real
property, and enter judgment for the State for the amount tho.reo!,
to~ther with costs.
Thereupon the court shall ordei: a sale of the
real property covered by such leasehold or other interest in the manner provided by section 1271 of the code of ci.vil procedure. Out of
the proceeds arising from such sale the amount of the judgment ren<ler<'d for the State shall be paid into the State treasury and the balance
shall be deposited with and distributed by the court in accordance with
the interest ot the parties therein.
SEC. 7. Nothing in this act shall be construed as a limitation upon
the power of the State to enact laws with respect to the acquisition,
boldin"' or disposal by aliens of real property in this State.
SEc."'8. All acts and parts of acts inconsistent or in conflict with the
provisions of this uct a.re here.by repealed.
BUSTh"ESS CONDITTONS IN THE UNITED ST.ATES.

appeared in the J ournal of Commerce of New York Clty QnJune
10, 1913. This pa:r;>er sup:poute.d' Presidett.t Wilson in the last
campaign.
Gl"VE

nusurass,

BI<I AND LITTLE, A FAIIli

ClU.~CEl.

Elx:ce.pt for the· tremendous absorption. at. ea.pita! in public and pdv.ate
undertak.1ngs and expenditures for purposes which· we wasteful or nonproductive, or from which no immediate retm·n is. to be expected,
causing a scanty supply for present demands and consequent high rates,
· conditions appear to be favorable ln this countrf,' for prosperous industry and trade-that is to say, for "business:' ' Last year we had.
abundant crops and fairly remunerative industries, and the prospects
fo.r this year would be unclouded but for scowling omens which appear
in the political heavens and bave been Iowa.ring over the country for
~veral years wfth dubious and shifting menaces.
There a.re no clear
signs-. of trouble or of dan-ger, but there is· uncertainty and the tearwhich uncei:tainty breerls. There is hesitation and ho1ding back, because calculations. can not be made with the confidence that induces
men to move hopefully forward. Business is· in a nervous condition·
from which. it needs relie! if it ier to escape prostration.
No doubt, as in other cases of ner:vous disorder, this condition has
been brou&'ht about by bad ways of living in the past, errors and excesses, which required somewhat drastic treatment for their correction;
but such treatment is apt- to be exhausting and becomes dangerous if
carcted heyon.d normal limits. There have been abuses growing out of
" privileges " granted by the Government. in protecting domestic industries from foreign competition by excessive duties on imports, encou1·aging high cost of production, lax management, and abnormal
prices in the h-ome mnrket. Partly as the result of this, there have
been the evils of. " trusts " and combinations to strangle domestic competition and exact excessive profits for the few at the expense ot the
many, enablin;; the strong and unscrupulous. to crush out 01· swallow
up those who- na.ve n.ot the srune advantages. Accompanying this th~e
have been vigorous. promotions and exploitations-, entailing overcapitalization and speculative profits for those who eseape the burdens and
responsibilities of the actual conduct of business operations, concealin~
large Q.rotits· for- the successful and causing undeserved loss and failure
to others. In. the great field Qf transpoi:tation and intel:cha.nge a fewyears ago there were abuses of discrimination, unfair rates, und charges,
favors. to some and injury to others, that the aggregate of earnings and
profits might be increased, regardless of: the inJ.ustice inflicted in. detail
U{lon the shipping; and tradina public.
These evils and abuses. a.re now generally acknowledged. They cause<l
complaints, bred discontent and unrest, and created a feeling of hostility
to powerful capitalists, magnates of corporations,, and ca~ tains. of:
industry. They grodnced popular agitation, which was taken up. by
politicians, naturally and legitimately, but with a tendency to !oment
and aggravate them in order to gain popular favor and personal advancement. They led to legislation against '' trusts " and. cnmbina.tions
in restraint of trade and attempts at monopoly, and for the regulation..
of interstate commerce to put an end to excesses and abuses and establish just and reasonable conditions . . Th aim was to restorn equality of'
opportunit:y and give all a fair chance in lea-Itimate comp tition. Tuaw
once instituted had to be enforced by pr.osecutions where necessary, and
there was sotn\:!times need of stern measures and severe penalties.
Combinations had to be. dissolved and wrongs. indemnified so far as
practicable, and tentative measures had to be strengthened. This
remedjal process has been goin~ on for a series of years with the general
support or public opinion,. and it h.as been accomplishlng its pm:pose
more efl'ectnaliy the.n is generally recognized. A ch.an~ of sentiment
has been effected throughout the country which will prevent a relapse
from what has been gained, and the time has come for moderating the
trentment. It has become exhausting and needs now to be made- .recuperative.
'11here are many evidences of un acknowledgment of former errors, an
acceptance of correction, and a willingness to comply with reasonable
restrictions and requirements. There is a disposition, even an anxiety,
to work in harmony with reasonable· measures of regulation, to avoid
grounds of complaint.- and to cooperate with public authority for the·
restoration of confidence and good feeling and a return of prosperity in
which all shall have a fair chance-. Tb.e time has come for a cvnsideratn.. encouraging, and helgful policy on the part ot leg:i.s:l.a.tors and the
Government. The ta.riff revis.ion. was necessary and must be completed,
and there wil1 have to be a more or less painful adjustment to changes;
but there sbouhl be every effort to mitigate so far as possible the
incidental suffering of such a. remedial operation. Every unlawful or
injurious combination of capital must be avoided, and con.tinned vigilance will be nece sary to maintain the observance of law. Railroads
must be held to the rule of· reason a.nd equity in their rates and charges
and the treatment of" ship-pers and of the public which they are char•
tered to. serve, but they must be permitted sufficient freedom to be able
to perform effectively the service required of them.
The time has come for " letting up " on the policy of denunciation
and. harassin"', of menace and threats whei:e no new offense is com:mltted or intended. and of further drastic legislation and prosecution
while that which has been done is working out its effect with apparent
success and wholesome results. Ilusine s is waiting to recuperate, to
gain strength and proceed on. its prosperous way again. Give it a.
chance. See that it has a fair chance where it is- working in a small
way in the vast field of competition, but do not binder its accomplishment in a lru•ge way whe1-e it is equipped for it and pursues methods
that are legitimate and lawful. The business of the country bas grown
to vast dimensions and comm~nds large resow:ces and ability for its
conduct. Much of it must be done on a large scale by organized forces
and skillful management to achieve the best results in the aggregate;
but that need not prevent an. equitable distribution of the proceeds and
a general diffusion of benefit. What is most needed now is less- :lctivity
of demagogues and crusaders, less agitation and outcry, and more comfort and encouragement for those who are striving honorably to Pastore
prosperity to- the· country.

Ur. AUSTIN. Mr. Speaker, r ask unanimous consent to exTHE PHILIPPINES.
tend my remarks in the RECORD.
.l.\IJ.·.
TOWNER.
Mr.
Speaker, I ask unanimous consent to
The SPEAKER. The gentleman from Tennessee [l\fr.
AusTIN] asks uuaniillous consent to extend his remarks in the extend my remarks in the RECORD to include a statement by the
Right Rev. Charles Henry Brent. Protestant Episcopal Bishop
REcono. Is there objection?
of the Philippines.
There was no objection.
The SPEAKER. The gentleman from Iowa asks umrnimous
:hir. AUSTIN. l\!r. Speaker, I commend to the thoughtful and
patriotic consideration of the present national administration, consent to extend his remarks in the REcvnn~ Is there objectfie Members of both Houses of Congress, to the press, and the tion?
There was no object ion.
Amet\can people the following w ise and able editorial w hich

-
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The matter referred to is as follows=
[From the New York Tribune, New York, N. Y., Apr. 21, 1913.]
FILIPINOS, @
FREE, PREY TO INVADERS-WOULD ULTIMATELY BJD DEVOURED, SAYS BISHOP BRENT, WERE UNITED STATES TO RELINQUISH
ISLAND RULE-MUST ATTAIN TO STRENGTH-DISTINGUISHED CHURCHMAN SUGGESTS THAT SEVERELY NONPOLITICAL COMMISSION INVESTIGATE CONDITIONS-NATION'S REPUTATIO~ AT STAKE.

By the Right Rev. Charles Henry Brent, Protestant Episcopal Bishop
of the Philippines.
_
" The principles involved in the Philippine problem are so far-reaching
that there is no question upon which the Nation could more readily
wreck its reputation." (Bishop Brent.)

" In this brief survey of Philippine affairs it will be my
endeavor to separate facts from fancies and to strip the problem of secondary considerations. At an earlier stage in my
experience I might have spoken with the same tone of infallibility which characterizes the utterances of those doughty champions of the Filipinos, who, clothed in the soft raiment of homespun theories, view the battle from afar. I have no solution of
the Philippine problem to offer. My sole purpose is to urge
upon the American Government slow speed and not to discard
a good policy until sure of a better.
"No certainty can be reached without a study of facts. Ce
ne sont pas les theories qui doivent nous servir de base dans la
recherche des faits, mais ce sont les faits qui doivent nous servir
de base pour la composition des theories. (It is not theories
which should be used by us as a basis in the search for facts,
but facts which should be used by us as a basis for the upbuilding of theories.)
" The first fact to face is one which admits of no dispute. It
is that America is in the control of the Philippines, and upon
her wisdom or unwisdom hangs the fate of 9,000,000 Filipinos.
Whether we erred in assuming such a responsibility is aside
from the question. If America had not accepted it from unselfish motives, another nation would have seized it from motives
of self-ip.terest, and at this date liberty would sit mourning
without the gates of the Philippines instead of reigning throughout her borders.
"The Philippines to-day enjoy a measure of self-government
hitherto unknown to dependencies save in the Anglo-Saxon overseas dominions of Great Britain, and the responsibility of
America is to further the progress of self-government to the
utmost of her ability and the Filipino's capacity. ,
ATTAINMENT REQUISITE.

"Thus are we brought to a second indisputable fact. We
are pledged to execute our responsibility of control as a trust
to be administered with rather than fqr the Filipino. That is
to say, we are to train him by cooperative methods in the principles of self-government until he has attained, and then, if he
so elects, surrender to him, the rights which belong to a fullgrown nation. It is here that we arrive at the parting of the
ways.
"The dispute, however, is not one of imperialism and antiimperialism. It befogs the issue to employ such terms. The
question resolV"es itself into one of good judgment. The opposing camps differ only in the matter of time. There are those
who say now; others who saw to-morrow; still others who
say day after to-morrow.
" If desire implied ability, the clamor for independence on
the part of the Filipinos, which just now is more widespread
than at any time in their history, would be the signal for our
withdrawal, but only their achievements can determine their
ability. A severely nonpolitical commission, composed of men
of the type of, say, President Edwin A. Alderman and Seth Low,
might be appointed to advantage by the President to undertake
a patient and thorough investigation of the situation. A careful study should be made of the l\lalolos government of 1899,
the character of provincial and munidpal government up to
date, the use of the franchise, the extent to which peonage
and kindred evils prevail, the records of the assembly, and the
constructive work, religiou s, scientific, educational, and industrial, accomplished under the present policy.
" It is, to say the least. dangerous to argue on the theory
that any autonomy, no .matter how slovenly, is preferable to
alien rule with 'higher political efficiency ' as its motto. There
are moments, at any rate, as in Cuba, Santo Domingo, Nicaragua, and Mexico, when alien interference or e--ven alien rule
for a while is not counted amiss by our most fanatical individualists. It is for this reason that I say let us proceed from
facts to theory. The facts are to be had for the · asking, and
the Philippine policy should stand or fall upon its record.
HOSTILE TO CHRISTIANS.

"A third fact is that the Philippine problem has a puzzling
complexity, due to its island character and di>ersified population, of which one-tenth is composed of primitirn folk of the
hills and fanatical son of islam. The recognized leaders in
the Philippines to-day, so .far as racial qualifications are con-
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cerned, would have at least equal right to claim citizenship in
Spain, China, or England. Thus far it is the men of mixed
blood who are the politicians. The degree of capacity in the
Filipino will not be revealed until the schoolboys of to-day are
in active public life. Even among the Christianized peoples,
because of their many tongues and limited though increasing
intercommunication, there are sectional jealousies, but the wild
peoples have a marked antipathy for their Christian neighbors
because of a past history of harsh and unfair treatment at their
hands.
" It is owing solely to the prodigious industry of the secretary
of the interior of the Philippine Islands and his sincere enthusiasm for the welfare of the inhabitants of the mountain
Province that a notable work of protection and development
has been begun, which no one less well informed than he could
continue effectively.
"As for the Moros, they are the traditional enemies of the
Filipinos, as the ruined watch towers of the coast, even o:t
northern islands, testify, nor has animosity diminished with
time. Though there has probably been more order in the
Moro Province since the beginning of the American occupation
than during an.v correspondin,g period of time in history, the
island of Jolo has steadily bailed the attempts of our ablest
officers and administrators to pacify it. The withdrawal of
the Spanish was the signal for outrages upon Christianized
Filipinos within immediate reach of Moros, and there is no
reason to suppose that history would fail to repeat itself the
moment American control ceased.
PROBLEM INTEl!NATIONAL.

" Finally it must be recognized that the Philippine problem
can not be settled without reference to its international bearing. Neutralization has been proposed. But can American or
&.uy other dipolmacy secure the neutrality of the powers?
Would it mean anything if promises of neutrality were made?
Is it not so that, though no existing military power, east or
west, would fight America in order to secure possession of the
Philippines, there are at least two nations which would seize
the first opportunity for interference if American sovereignty
ceased? Can America afford to protect a government halfway
round the world which she does not actually and constructively
control? She has found it difficult enough with one near at
hand.
" It appears to me that it would be a measure of quixotry
beyond the most altruistic administration to stand sponsor for
the order of an experimental government of more than doubtful stability 10,000 miles from our coasts. When the Philippines
achie-re independence they must swallow the bitter . with the
sweet and accept the perils as well as the joys of walking alone.
There are national risks inYolved, even in a limited protectorate,
to which I trust America will never expose herself.
"I have said nothing about the interests of American commerce which has grown up in the Philippines, because it is not
to the point. The most it can ask is an equitable protection
and consideration, such as the presence of the American flag
guarantees. Nor have I made any appeal for the retention of
the present personnel of government, for I believe officeholders
should stand or fall on their record, though it would indeed
be a national calamity to degrade the Philippine question into
a ball for party politicians and office seekers to buffet. My
sole thought is for the enduring welfare of the Filipino people
and the honor and wisdom of the American Nation in the execution of a great trust.
"My own conviction of our present duty, based on 11 years
of observation and experience, is summed up in words written
in relation to another dependency, but which I apply with a
few >erbal alterations to our own case:
" The people of the Philippines require our rule. We are not in the
Philippines for our pleasure or profit. If we were, it would be the
most natUI·al thing in the world to say that tbe game is not wot·th
tbe candle as soon as intense difficulties and dangers arise and leave
the Philippines to go to perdition in their own way. nut we can not
do that.
" We are in the Philippines because we are required there. If our
rule were removed, at this juncture at any rate, tbe Philippines would
at once become a prey to the strongest of the sectional aggregations,
and they in turn would ultimately be devoured by intruders from outside tbe borders of tbe Philippines. * • • ' We do not know bow
to leave the Philippines, and therefore let us see it we know how to
govern them.' "
OKLAHOMA AND ITS POTENTIALITIXS.

Mr. .MORGAN of Oklahoma. Mr. Speaker, I ask unanimous
consent to extend my remarks in the RECORD by including an
inteniew with Gov. Cruce, published in the Manufacturers'
Record.
The SPE.AKER. The gentleman from Oklahoma [Mr. l\IonGAN] asks unanimous consent to extend his remarks in the
RECORD. Is there objection?
There was no objection.
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Mr. MORGA.1~ of Oklahoma. l\Ir. Speaker, the Manufacturers' Record, of Baltimore, in its issue of June 12, 1913,
under editorial correspondence, publishes an interview with the
Hon. Lee Cruce, the governor of Oklahoma. The article is entitled " Oklahoma and its potentialities." In the organization
of the new State political controversies and problems of state
were gi>en prominence at home and attracted wide attention
throughout the Union. To-day the people of Oklahoma, more
than ever before, are giving emphasis to the material development of the State. Capitalists, investors, manufacturers, and
business seekers from other States are recognizing the great
advantages and the splendid opportunities offered by Oklahoma.
I think it was William McKinley who emphasized the importance of planting the factory b-eside the farm. In no other
State in the Union can this be done so successfully as in Oklahoma. We have the soil, the climate, the seasons, and the intelligent farmers to make Oklahoma one of the richest agricultural States in the Union. We have the oil, gas, coal, and other
mineral products which in time will make Oklahoma a great
manufacturing State. We have the natural resources which
would enable Oklahoma, independent of the outside world, to
feed, clothe, sustain, and support its own population-with all
the comforts of life and many of the luxuries. Agriculture and
manufacturing are the two great fundamental industries upon
which other business interests are based and from which they
draw support. The development of these two great industries
side by side in the sa.me State guarantees that Oklahoma will
become one of the greatest wealth-producing States of the
Union. My purpose, however, at this time is not to express my
own ideas but to place in the CoNGBESSION.AL RECORD the statement made by Gov. Lee Cr-uce. By the consent of the House I
print the correspondence above referred to.
The article in the Manufacturers' Record is as follows :
GOV. CRUCE 00< OKLAHOliA A!ID ITS

PO'.I'E~TIALITIES.

[Editorial correspondence Manufacturers' Record.]
OKLAHOMA CITY, OKLA.., June 1.
In discussing the general outlook for Oklahoma, based cm its rich resources, Gov. Lee Cruce said:
". In my opinion there is no other State in the Union as richly endowed with natural resources as is Oklahoma. The people or the State
are just beginning to realize the immense supply of mineral deposits
that underlie our soil, and capital from other States seeking profitable
investment is becoming acquainted at last with our natural resources.
"A. number of years ago Oklahoma was r~ded merely as a grazing
region, and later on, when the rush or imrmgratlon into the State attracted the attention of the country, public interest was centered upon
the utilization of its farm lands and in building cities.
" The mineral r'esources of the State at that time were practically
undiscovered, and even to-day the country at large has but slight conception of the extent and variety of the mineral wealth of the State.
In a general way it bas become known that this State is one of the
world's greatest oil-producing regions and that our gas fields are almost
without limit, but the value of the oil industry is hardly recognized or
its importance understood. Last year the oil production of the State
was 52,000,000 barrels. For several years the pl'ice bas ranged from
30 to 48 cents per barrel. At these figures the profit was comparatively
small. Oil is now selling in Oklahoma at 88 cents per barrel, and in a
good many cases the highest grades of oil bring a p.reminm, In some
instances amounting to HJ cents per barrel. This advance in price has
resulted in greatly stimulating the industry, and it is quite probable
that the production this year will exceed 60,0-00,000 barrels and that
the value of this year's output will not be far from $60,000,000. Even
these figures will be enlarged by the added value which is given by refining a portion of the oil in this State. Heretofore most of our oil
has been piped out as erode .oil, to be refined elsewhere, but these conditions are rapidly changing, and henceforth a large and increasing
amount will be refined i:n the State.
"A.gain, Oklahoma is the greatest natural-gas region known. TM
supply apparently is great enough to last many years to come. While
much of the gas is wasted, the State and the National Government are
bringing about a better handling of the situation and more conservation
in proteeting our gas supply. Acts passed at the recent session of the
Oklahoma Legislature will tend to· greater conservation of this resource.
" In the gas-producing region manufacturers are getting this fuel at
3 cents per thousand feet. and in some cases even lower figures are reported. These companies have fuel at a cost so low as to amount almost
to free fuel.
.
" Being a com!i>aratively new Commonwealth, our industrial development has been limited, but the cheapness and abundance of our fuel
supply, added to our other mineral resources, is bringing about a widespread interest in manufacturing industries. A.II over the State there
is an active rivalry in securing new manufacturing enterprises, and
many important plants for a variety of industries are under construction.
" Our vast stores of oil and gas are supplemented by more than 12,000
square miles of coal of good grade, which places this State among the
leading coal areas of the conntry. In fact, our coal area exct"eds by
several thousand square miles the coal area of Great Britain, though
the amount of coal in the State is probably less than that of Great
Britain. Manufacturers are thus protected in the matter of fuel, and
in the event of the gas supply becoming exhausted there will be a sufficient supply of coal to meet their needs.
"We have almost limitless stores of high-grade glass-making sand,
cement rock, shale, fire-brick clay, granite, and maTble and other materials on whlch to l'!l.se a great mann!'aeturing Ufe. We have large
deposits of asphalt of the highest grade, and this one resource alone,
when properly de>eloped, will add millions of dollars to the wealth of
Oklahoma.
·• Few of the States of the Cnion, in my opinion, possess the agricultural possibilities of Oklahoma. We are raising 1,000,000 bales of
cotton a year and about 150,000,000 bushels of grain, and are transforming these great stretches of prairie that were used formerly for
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grazing purposes into J>roductiTe farms. In addition to this, we are
still grazing several million head or cattle, which net the investor a
handsome profit.
·
"During the last year or two railroad building has been in.act!•e,
due in part to a general halting of railroad construction throaghont
the country, and in part to some of our laW1'1, which may have t~mpo
rarlly inte.ct'ered with railroan building in the State. At the present
time there is a kindlier spirit existing between the railroads and the
people of the whole State. It is quite probable that at an election to
be held in August one of our restrictive railroad laws will be repealed,
and I am assured that if this is done we a-hall have a considerable
amount of railroad buHding by existing lines. The outlook is decidedly
encouraging in respect to broader railroad activities throughout the
State than for the last few years. Even now two systems are making
ver:y considerable extensions, one of them being financed by French
capitalists, whose experts reported that their principals have very great
faith in the future of this State. It is reported that this group of
capitalists has invested about $18,000,000 in railroad and other operations in this State. Other capitalists upon the Continent and in Great
Britain have been pn.ttlng money freely into oil and gas operatio!ls
th1·oughout the State.
" Our development as a State has been on sound, safe lines_ While
we have made some mistakes in legislation and some mistakes in speculation, we have probably fewer mistakes in both than any other rapidly
developing section has to its credit or discredit. Indeed, Oklahoma t•as
been very mucll misrepresented throughout the country i.n its legislative
work. We have probably made fewer mistakes than most other States
in legislation, but it so happened that our mislak.es were made the
spectacular features of newspaper discussions at the time when Oldahoma was so new that everything it did commanded the widest attention. We were c.riticized throughout the land for every act of legislation on financial or railroad matters, which gave the foundation for
newspaper discussionf· but we did not receive the credit doe the State
for much wise legis ation that was enacted during that period of
evolution from an unknown or undeveloped Territory into a busy,
bustling, rapidly developing State. We have pass.e d through a pioneering period and have now settled down to regular routine in the betterment of agricultural conditions, in the wise utilization of our oil and
gas, in making a beginning in the develop.ment of our other mineral
resources, and in the sane and safe discussion of all laws bearing on
all the interests of the State.
"In times past the rail.roads, by ehn.rging higher rates to points in
thls State and to near-by States, created for themselves a spirit of
hostility which found expression in much of the legislation that has
been regarded as inimicabl~ but now, with a better understantil!ng
between the railroads and the people, and with the eplendld work which
the railroads are doing in attractin"' men and money and Jndustries
into the State, tM people of the who'ie State are disposed to cooperate
to the utmost extent with the railroads and their good work and to
give them every prote.c tion -essential to their welfare and to the welfare
of the State."
R.H. E.

MAIL-ORDER BUSINESS.
Mr. HINEBAUGH. Mr. Speaker, I ask un.animous consent
to extend my remarks in the RECORD.
The SPEAKER. The gentleman from Illinois [Mr. HINEBAUGH] asks unanimous consent to extend his remarks in the
RECORD. Is there objection?
Mr. BURKE of South Dakota. Mr. Speaker, reserving the
right to object, will the gentleman indicate the subject on which
he wishes to extend his remarks?
Mr. HINEBAUGH. On the subject of the mail-order bill
which I introduced in the House some time ago.
The SPEAKER. Is there objection?
There was no objection.
Mr. HINEBAUGH. Mr. Speaker, on the 16th day of May
I introduced a bill to piovide for a tax upon all persons, firms,
or corporations engaged in interstate mail-order business.
The bill is as follows:

A blll (H. R. 5308) to provide for a tax upon all persons, firms, or
corporations engaged in interstate mail-order business, and for other
purposes.
Be it enacted, etc., That all persons, firms, or corporations in the
Unlted States which are now conducting, or which may hereafter conduct, a mail-order business interstate for the purpose of selling goods.I
wares, and merchandise direct to the consumer shall pay a tax of .i
per cent upon the total cash value of all goods, wares, and merchandise _
sold within any State.
SEC. 2. That every person, firm, or corporation conducting a mallorder tusiness as defined in section 1 of this act shall keep in proper
books, to be provided by the Secretary of the Treasury of the United
States, an accurate and complete account o:f all goods, wares, and merehandise of every character and description so sold, together with the
actual selling price of the same.
SEC. 3. That on the 31st day of December, after the passage of this
act, and -on the 31st day of December of each year thereafter, every
person, firm, or corporation engaged in such business shall render a full
and complete statement to the Secretary of the Treasury, upon blankB
to be furnished by him, of the total cash valu.e of all goods, wares, and
merchandise sold during the year in the various States of the United
States.
SEC. 4. That the Secretary of the Treasury shall determine the
amount o1 the tax to be paid by each person, firm, or corporation (at
the rate of 1 per cent upon the total cash value of all goods, wares,
and merchandise sold within any State) engaged in such maiJ.:order
business, and shall give notice of the amount of sald tax due and payable, pursuant to the terms of this act in such manner ns in bis judgment is most practicable.
SEC. 5. That every person, firm, or corporation subject to said tax
under the provisions of this act and reporting to the Secretary of the
Treasury shall pay said tax on or before March 1 -0f each and every
year after this act shall become a luw.
SEC. 6. That the Federal courts o:f the United Sta-tes shall have
power to enforce the collection ot said tax n.pon the application of the
Secretary of the Treasury.
SEc. 7. That the Secretn.ry of the Treasury shall ap~ortion said tax
among the' several States in the ratio of the actual amount of goods
sold in each State.
-
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SEC. 8. That the tax so apportioned shall be paid by the Secretary
of the Treasury to the various State treasurers entitled thereto; said
tax to be used in such manner and for such purposes as the said States
may by law direct.

~~eo?Je~h:ai)~g~J~ogo~e;~.~t, and we expect to make things lively for
The new company will issue $2,000,000 in preferred and $8,000,000
!n common stock.

'l'he bill was not introduced on the spur of the moment; it
was not presented without serious thought on my part. Untold
millions are invested in this business to-day.
One mail-order house in the city of Chicago has 63 acres of
floor space. Another one in the same city, according to the
statement under oath of its president, made a net profit of
$17,000,000 on last years' business.
A million-dollar building is to be erected by Montgomery
Ward & Co. in Kansas City, to duplicate its present nine-story
building at Nineteenth and Campbell Streets. This mail-order
corporation is :-lso about to enter New York, San Francisco,
and Portland. Buildings for the.:n are in course of construction
. at the present time.
The board of directors, at a recent meeting in New York, approved and authorized an increase in the capital stock from
$500,000 to $40,000,000. The First National Bank of New York
and the Morgan Banking Co. are to finance the proposition. That
there is wonderful activity and that capital in almost _unlimited
quantities is being attracted to this mail-order business is further shown by an article in the Chicago Record-Herald of April
25, 1013, which reads as follows:

It should be perfectly apparent to every thinking person that
the country merchant must go out of business as the great mailorder houses gradually close down upon the local markets.
In eight of our great States many towns have lost population
during the last 10 years. Following are the States and the
number of towns in each which have shown a decided decrease
in their population, due very largely to the effect of the mailorder business :

Advantages of Uncle Sam's new parcel post were capitalized yesterday w.hen a $10,000,000 corporation was formed in Chicago to compete
with mail-order houses already doing business here.
The Harris Bros. Co., the new concern, was born at a conference held
in the Blackstone Hotel, attended by Chicago business men and eastern
financiers. It takes over the business of the Chicago House Wrecking
Co., a $2,000,000 concern, the Harris Co., and the Harris Steel &
Wire Co.
Interests which controlled these three concerns joined with eastern
financiers represented by the Max Oscher Co., a New York banking
house, to form the new corporation. It is incorporated under the laws
of J;;)elaware. A special license to do business in Illinois was issued by
the secretary of state at Springfield yesterday.
CHICAGOANS IN CONTROL.

Chicagoans will remain in control of the new company, but eastern
capital will be represented on its board of directors. Officers of the
new corporation are the same as those of the Chicago House Wrecking
Co. They are :
Abraham Harris, president.
D. C. Harris, vice president.
Frank Harris, treasurer.
S. H. Harris, secretary.
The directors were elected yesterday, but their names will not be
made public for a few days.
It was announced that the new parcel post was directly responsible
for the formation of the corporation. The men who are interested declare that the experience they have had in the Chicago House Wrecking
Co., which is the third in importance of the mail-order houses of the
city, shows them that they· can operate 50 per cent more economically
by taking advantage of the parcel-post rates. The corporation will deal
largely in such articles as clothing, boots and shoes, and other wearing
apparel of all kinds, which can be ~hipp.ed . by parcel post.
NEW CAP.IT.AL SCHEME.

The new corpora ti on is really a refinancing of the three concerns
which the Harris Bros. control. The Chicago House Wrecking Co. has
been doing a mail-order business ~ for years. It was originally formed
in 1893 to dismantle the World's Columbian Exposition in Chicago, selling the machinery, building material, and other wreckage. It also dismantled the Pan American Exposition in Bulialo, the Trans-Mississippi
Exposition in Omaha, and ·the Louisiana • Purchase Exposition in St.
Louis. The concern also purchased from the United States Government
the equipment which the French installed when ~hey endeavored to
build the Panama Canal, selling it for scrapsh and removed the Ferris
wheel from Chicago to St. Louis just before t e opening of the Louisiana Purchase Exposition.
From dismantlin~ expositions the company branched out into the
business of purchasmg the stocks of bankrupt concerns at forced sales.
To dispose of these stocks and of wreckage it began doing a catalogue
mail-order business. Recently it has been doing a straight mail-order
business. It has erected a plant with 950,000 square feet of floor spac&
on a 22-acre tract at West Thirty-fifth and Iron Streets, in the new
central manufacturin·g district.
SELLS HOMES BY MAIL.

The Harris Home Co. has been engaged in the business of selling
homes complete by mail, various parts being shipped to purchasers.
The Harris Steel & ·,vire Co. has done a similar business in the steel
and wire line.
Harris Bros. Co. takes over the plants of all three concerns. It will
erect in the near futurn two more buildings on the tract at West
Thirty-fifth and Iron Streets, which ·wm cost :ji250,000.
It will continue the mail-order business done by ·all the concerns, but
the sale of contracting machinery, which formed a large portion of the
business of the Chicago House Wrecking Co., will be continued by that
concern under the old name.
One of the reasons for the incorporation of the new company was the
fact that since the Chicago House Wrecking Co. became an important
factoi· in the mail-order business its name was misleading. Officers of
the company said they were continually obliged to correct the impression that it sold nothing except the material and articles it obtained in
dismantling buildings, fairs, etc.
BUSINESS WILL GROW.

" There were many who did not realize that we were the third mailorder house in the city," said Maurice Rothschild, general manager of
the house-wrecking company. "We will be able to correct that impression now, and with the new capital which we have obtained we will
become even more important factors in the mail-order business. We
have experimented with the i>arcel · post ever since the new law went
into force; and we find . tbnt under it w.e are able to decrease the carrying cost by 50 per cent. We will be abl~ to give purchasers the advan-
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There is plenty of argument on both sides of this question.
It is contended by the friends of the mail-order houses that as

a broad economic question the right of the consumer to purchase
wherever he can obtain the lowest prices should not be questioned, and that if the expanding mail-order business means the
elimination of the country merchant, then the country merchant must go. If such arguments were logically sound, which
I do not admit, there is still the social, moral, and religious
view to be considered.
The retail merchant is the backbone of the country town.
The mail-order house is his worst enemy. The farmer needs
the town and the town must have the farmer. " Every resident
of a community must be equally interested in the trade-at-home
idea. If you spend your money where you get it you will be
able to get it where you spend it."
The argument in favor of the country merchant and the danger which threatens ·him from the mail-order business is so
clearly and comprehensively set forth in a communication from
J. R. Moorehead to the lliinois vice commission that I am
pleased to insert it in my remarks:

MARCH 12, 1913.
Senator EDMOND BEALL,
Member Senate Vice Commission,
Illinois Legislature, Chicago, JU.
MY DE.AR Sm: I am writing this to sny that your commission is not
only striking at the roots of one of the greatest moral and social
evils of our time, but you are also strih"i.ng at the roots of the greatest
economic problem that is now before the people of this country, in my
judgment.
.
There is an actual revolution going on in this country, not only in
the affairs of big business but in the affairs of the little business men
as well, and the whole subject and the whole question to-day as to
how this revolution is going to end, · and as to where not only the little
business man but the thousands and thousands of towns in the country
are going to land, is being decided by those who are in control of the
influences and business which you have been investigating and about
which we have all been reading the past few days.
To be specific, the question to-day is whether or not the business as
conducted by the great department stores and especially by the great
mail-order houses is a good thing not only for .. the people who are living
outside of Chicago and the other great centers but even the people
of these great cities themselves. The fact is that the distribution of
merchandise at retail in this country is fast getting into the hands of
these great corporate organizations, and instead of the individual
merchant carrying on a business for himself, his own landlord, his
own master, owning his own business, and being a part of the community in which be liyes, the retail buslness of the country is being
carried on by these great aggregations of capital with the help, aid,
and assistance of these girls and women who have been testifying
before your committee, rather than by these more than a million individual self-sustaining merchants of the country.
If these conditions continue, not only where is the country town
going to land, but how much more aggravated is going to become the
very questions you are investigating at this time? For example,
recent investigations have shown that 90 per cent of the towns in
your State upon one of the great railway systems running between
Chicago and SL Louis have less people living in them than they bad
in 1900; that in the great State of Iowa more than 400 towns have
lost population as shown by the census of 1900 and 1910 ; and in the
same period in the State of Missouri 540 towns have lost population,
including 38, or one-third, of the county seats. This condition exists
to a more or les de~~ee not only in all of the States in this l\lississippi
and Missouri River valley, but I believe the investlgatlon we are now
making will show this to be the case in prnctically every State ill the
Union, except possibly a few in the Southwest and far West, which
are kept up by the fl.ow of population to some extent from the other
States.
It is not a question alone as to whether merchandise shall be
retailed by those million retail merchants or by the great department
stores and mail-order houses of the city, but what are the economic,
social, moral, political, and religious problems that are growing and
must inev1tably come up for solution out of this condition.
The small retail merchants of this country of every class and kind
are discouraged and disheartened, and know not what the day is
going to bring forth, not only for them but for their own immediate
families and the communities in which they live. And apparently it
would E.eem that even th~ Government itself is against the little man
in this fight, for just as soon as they combine to combat the influences
of the mail-order houses these same mail-order houses come back with
the Sherman law as a club and a menace to the little merchant in
his attempt to protect himself and the community in which he lives.
The daily newspapers of the cities, which are largely supported by tbs
advertisements of department stores, and the farm papers, which are
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largely supported_ by the mail-order house advertising, of course give
very little aid and help to the merchant in the country town, and there
bas been carried on in this country for the past 10 years such a
campaign of advertising in which denunciation and misrepresentation
of the little merchant by these great aggregations bas prevailed. t~at
there a1·e to-day thousands and hundreds of thousands of people llvmg
in· and about the smaller cities and towns of your State, my State, and
all of the States who will not buy a dollar's worth of goods from a
home merchant, and who will not even give him a chance to supply
their wants because of the prejudice that has been engendered in thelr
minds by this campaign on the part of the department stores and mailorder houses. 'l.'he little merchant at home only seems to be a necessity to many thousands of our people living about us only when crops
fail, when the strike is on, and when they have no money to send
away to buy and when it becomes necessary to obtain the necessities
of life by credit at the store of the home merchant.
I submit to you that this is creating a condition beside which no
other question before us to-day is of such great importance to all of
our people_ For example, the great mail-order house of Sears, Roebuck & Co. last year offered to give a million dollars to be distributed
over this country, $1,000 to each county which would employ a farm
expert to teach our farmers how to Improve their crops, the remaining
amount necessary to obtain the services of such an expert to be paid
by the State, county, the farmers, or the business men of the counties
in which such appropriation was made.
I submit to you, sir, that this was the greatest scheme of advertising
that has ever been undertaken in this country. Should the whole
million dollars be accepted by a thousand counties in the various States
there would be 1,000 men going about amongst our farme1·s who would
be compelled out of sheer gratitude to say that this great work which
was being done in the interest of the farmer was inaugurated and put
on its feet by the greatest mail-order house in the country, and the
total sum would be that H per cent upon the gross sales of this firm
for the year 1912.
I submit to yon, sir, that the chances are that very little credit would
be given to the local merchant and the commercial clubs of the thousands of towns in the country, who would have to supply not only for
the first year at least $2 for $1 supplied by the mail-order house, but
would be seldom remembered.
In view of what you have learned in the past few days, I submit to
yon that it would have been a much greater work of charity had this
m1llion dollars been distributed during the year of 1912 to the more
than 7,000 girls and women who are working for this firm in Chicago.
Another phase has developed to this great scheme of advertising, and
thnt is that the fangs of this company have reached out and taken
hold of the agricultural colleges and the political authorities of the
State. Whenever a proposition is made to a connty to provide one of
these experts as supervisor, you never hear that thia money is contributed by the mail-order house in Chicago, but you do hear that it is
comin!! from the agricultural department of the State university or gov·
ernm<'nt or from s-ome other source. In other words, it has reached
that i;:tage when om· agricultural colleges and university authorities are
aslrnmed to say where the money is coUling from. I submit to you, sir,
tbat not one of these authorities and not a politician in your State or
my State would dare accept money in this way from Standard Oil or
the Internationai Harvester Co. I am not defending Standard Oil or
th<: Harvester Trust, but it can be said in their favor that at least the
Staqdard Oil Co. permits the home merchant to make a few cents upon
oil which they sell, and every live town in the United States has at
least one agent o~ representative selling the machinery of the International Harvester Co., upon which he is permitted to make a profit.
Yet here is a great aggregation of capital, the chairman of whose board
of c1irectors, I am told, is president of one of the great New York banks,
and yet we never bear any outcry because of the fact that Wall Street
is attempting a control of the distribution of the necessities of life in
this country, as it is being done, we believe, through the great mailordcr houses. Away with any suggestions as to tainted money if contributions are to be accepted from such sources to promote agriculture
or any other laudable purpose.
Again permit me to say that the other great question involved besides those which you are directly investigating at this time is, Is it
a good thing for this country and will it be a good thing for all of the
peop le if the retail business of the country is to be controlled and
handled by great corporations employinf"' both women and men at starvation wages, or will it be best for al that they shall be distributed
over this country and remain. in the hands of the many thousands of
merchants who are to-day the prop and stay of every community in
which they live in your State, in my State, and all of the others?
I believe your committee bas already discovered how this condition
is being brought about, and their success is based on the supposition
that they sell cheaper than the home merchant. Have you not already
discovered that the 50,000 women in Chicago who are living upon starvation wage;;; are paying the price that enables this, if it be true, to be
brought about? If these conditions are to be permitted to continue in
order that some things may be sold cheaper, and if cheapness is the
thmg only to be desired, why not repeal our tariff laws that we have
bad on our statute books for 50 years, if that will cheapen anything?
If reducing tbe tariff will partially cheapen some things, why not
remoye It entirely, in order that they may become still cheaper, H
cheapness is what is to be desired? If we want some things cheaper
in this country, wby not make it unlawful for labor nnions to fix prices
on labor? If we want things cheap in this country, why not repeal our
immigration laws-let in the Chinese, the Japanese, and Hindu? They
could work at one-half the wages received in this country, and that
would cheapen some things, if we wanted things merely cheap. If we
want to cheapen some things, why do we make laws regulating hours of
work for men as well as women? If we want to merely cheapen some
things, why not have all of the merchandise of the conntry distributed
by g1·eat corporations employin-g women at starvation wages? Why
should we kee p a million merchants, with families to support and communi ties to keep up, when it could be done so much cheaper by the
mail-order houses, as indicated?
I submit to you, sir, and your committee that every argument that
could be brought :igainst a proposal of legislation looking to any change
as aboYe indicated would be a valid argument against the perpetuation
or increasing of the facilities of the mail-order house to do business,
and the elimination of the retail merchant and the many communities
0~1ts ide of om· great centers.
Yon have already, as I have said, discovered that there are some
things ah'eady too cheap in the great city of Chicago; and, in conclusion. permit me to say that there are a few other things that are too
cl1eap in this country, and they are the reputations and standing of
the million little merchants of the country when they are attacked by
mail-order houses as being thieves and robbers and an unnecessary
part of the economy of the country.
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Pardon this lengthy discussion at t~is time, but believing that it is
apropos to the occasion of your investigation now going on is my excuse for submitting it at this time.
.
Respectfully, yours,
J. R. MOOREHEAD, Seet·etary.

The local merchant contributes to the upbuilding of the community in which he lives. He is a part of its social and religious life. His family constitute a part of the moral force of
the community. His stock of goods is asseEsed for the purposes
of local taxation by the assessor. He pays a very large pro- :
portion of the necessary expenses of maintaining the municipal
government. He contributes to the thousand and one demands
of the social, religious, and political well-being of his village
or city. His success and prosperity is the success and prosperity of the community generally. His poverty and failure
spells the doom of the country town and village in which he
lives.
Shall the distribution of all commodities used by the people
be made by the million and more merchants in our land, . or
shall it be con.fined to a few billion-dollar corporations? The
great mail-order corporations have no difficulty in underselling
the retail dealer, no matter how much he may reduce his margin of profit. Buying, as they do, from prison contractors the
products of convict labor, they secure many of their manufactured articles at prices that would be utterly impossible to
obtain if made by free labor. They, of course, are the largest
distributors of prison-made goods in the country, which is one
of the secrets of their large profits and ability to undersell.
This source of supply is, of course, unopen to the small retailer,
even if he was inclined to avail himself of it.
·
And when the local merchant has been eliminated from the
equation -of modern economics will prices to the consumer be
any lower than they are now? All these questions must be
answered in the near future, and whether or not this bill is
reported to the House or lies dead and buried in committee they
are questions of the very gravest importance that will Jiot
down.
THE PUBLIC AND THE RAILROADS.

l\fr. GORDON. l\Ir. Speaker, I ask unanimous consent to
extend my remarks in the RECORD by having printed a copy of
a speech delivered by Hon. Jeremiah S. Black, of Pennsylvania,
upon the subject of the legal relations of the public to railroad
corporations.
The SPEAKER. The gentleman from Ohio [l\Ir. GORDON]
asks unanimous consent to extend his remarks in the RECORD.
Is there objection?
There was no objection.
'l'he speech of Mr. Black referred to is as follows :
RAILROAD

MO~OPOLY-ARGUMENT

TO THE JUDICIAitY CO'.\IMITTEE OF THE
SENATE OF PENNSYLVANIA.

".Mr. Chairman, the irrepressible conflict between the rights
of the people and the interest of the railroad corporations does
not seem likely to terminate immediately. I beg your permission· to put our case on your record somewhat more distinctly
than heretofore.
"Why do I giYe myself this trouble? l\Iy great and good
friend, the president of the Reading Railroad Co., expresses the
suspicion that I am quietly acting in the interest of some
anonymous corporation. I wish to contradict that as flatly
as I can.
"The charge that I am communist enough to wish the destruction of all corporate property is equally untrue. I think myself the most conservative of citizens. I believe with my whole
heart in the rigilts of life, liberty, and property, and if anybody has struggled more faithfully, through good report and
evil, to· maintain them inviolate, I do not know who he is. I
respect the State constitution; perhaps I am prejudiced in favor
of natural justice and equality. I am convinced that without
the enforcement of the fundamental law honest government can
not be expected.
"These considerations, together with requests of many friends,
should be sufficient reason for doing all the little I can to get
' appropriate legislation.' At all events it is unfair to charge
me with any motive of lucre or malice.
"It is not proposed by those who think as I do that any corporation shall lose one atom of its property. A lawful contract
between a railroad company and the State is inviolable and
must not be touched by hostile hands, howeY-er b4d the bargain
may bav J been for the people. l\Ir. Gowen, and Rll others with
similar contracts in tteir hands, are entitled eacL to l:.is pound
of flesh, and, if it be ' so nominated in the bond/ the Commonwealth must bare her bosom to all their knives and let them
' cut nearest the heart.'
"But we, the people, have ·rights of property as well as the
corporations, and -ours are--0r at least they ought to be-as
sacred as theirs. Between the great G.vmain which we have conceded to them and that which still belongs to us the line _is
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plainly and distinctly marked, and if tht-y cross it for purposes
of plunder they should be driven back under the lash of the
law. It is not the intent of the amendeu constitution nor the
desire of those who demand its enforce.ment to do them the
slightest injury. We only ask for that impartial and just protection which the Stat~. as parens patrioo, owes to us not less
than to them.
"In the first place, it will, I think, be admitted by all impartial
persons of average inteJUgence that the companies are not the
owners of the railroads. The notion ihat they ctre is as silly as
it is pernicious. It is the duty of every commercial, manufacturing, or agricultural State to open thoroughfares of trade and
travel through her territory. For that purpose she may take
the property of citizens and pay for the work out of her treasury. When it is done, she may make it free to all comers, or she
may reimburse the cost by levying a special tax upon those who
use it; or she may get the road built and opened by a corporation or an individual, and pay for it by permitting the builder
to collect tolls or taxes from those who carry and travel on it.
Pennsylvania has tried all these methods with her turnpikes,
canals, and railroads. Some have been made at her own cost
and thrown open ; on others, made by herself, she placed officers
to collect a special tax; others have been built for her by contract, in which some natural or artificial person agreed to do
the work for the privilege of appropriating the taxes which she
authorized to be levied.
" But in all these cases the proprietary right remained in the
State, and was held by her in trust for the use of the people.
"Those who run the railrouds and canals are always public
agents. It is impossible to look at them in any other light, or
to conceive how a different relation could exist; because a railroad which is not managed by public agent can not be a public
highway. The character of these agents and the mode of their
appointment, even upon the same work, have differed materially.
The Columbia Railroad and all the canals were for a time under the management of officers appointed by the governor, or
elected by the people, and paid out of the State treasury. Afterwards the duty was devolved by the State upon persons associated together under acts of incorporation who contracted to
perform it UIJOn certain terms. The Erie &: Northeast Railroad was at fu·st run for the State by a company; the company
was removed from its trust for misbehavior; the governor then
took it and appointed an officer to superintend the work; later
the governor's appointee was displaced, with the consent of the
legislature, and the duty was again confided to a corporation
newly chartered.
"None of these agents-neither the canal commissioners nor
the State receiver, nor any corporation that went before or came
after-had the slightest proprietary right or title to the railroads themselves. To say that they had would be as preposterous as to assert that township roads are the private property
.of the supervisors.
"The legal relations existing between the State and the persons whom she authorizes to supervise her highways was somewhat elaborately discussed by the Supreme Court of Pennsylvania in the case of the Erie & Northeast Railroad Co. v. Casey
(2 Casey, pp. 307-324). It was there determined that a railroad built by authority of the State for the general purposes
of commerce is a public highway, and in no sense private property-that a corporation authorized to run it is a servant of
the State as much as an officer legally appointed to do any
other public duty, as strictly confined by the laws, and as
liable to be removed for transgressing them.
"All the judges concurred in this opinion. The two who dissented from the judgment did so on the technical ground that
certain circumstances, which would have estopped the State
in a judicial proceeding, disarmed the legislature of the power
to repeal. Neither they nor any other judge in this country,
whose authority is worth a straw, ever denied the doctrine for
which I have here cited that case, though it may have been
sometimes overlooked, ignored, or perchance evaded. This principle and no other was the basis of the decision in Pennsylvania and all the other States, that cities and counties might
issue bonds or thefr money and tax their people to aid in build·
ing railways. The Supreme Court of the United States has
affirmed it in scores of cases. It was so universally acknowledged fuat the convention of 1873 incorporated it into the constitution as a part of' the fundamental law. I do not know
upon what foundation more solid than this any great principle
of juri prudence was ever established in a free country. When,
in addition, you consider the reason of the thing, and the supreme necessity of it for the purposes of common justice, it
seems like n sin and a shame nnd ·a scandal to oppose it.
"It being. ettled that tbe railroads and canals belong of right
to the State for the use of the people, and that the corporations
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who have them in charge are mere agents to run them for the
owners, it will surely not be denied that all proper regulations
should be made to prevent those agents from betraying their
trust. The wisdom is -very plain of those provisions in our constitution which put them on a level with other public scrvnntE?,
and forbid them to prostitute their functions to purposes merely
mercenary, or to engage in any business which necessarily·
brings their private interests into conflict with their public
duty. Seeing the vast magnitude of the affairs intrusted to
them, and the terrible temptation to which their cupidity is exposed, it is certainly necessary that you hold them to their responsibilities, and hold them hard.
" But, on the other hand, the corporations deny that they owe
any responsibility to the State, more than individuals engaged
in private business. They assert that the management of the
railroads being a mere speculation of their own, these thoroughfares of trade and travel must be run for their interest
without regard to public right. If they take advantage of
their power to oppress the labor and overtax the land of the
State; if they c1·ush the industry of one man or place to build
up the prosperity of another; if they plunder the rich by extortion, or deepen the distress of the poor by discriminating
against them, they justify themselves by showing that all this
was in the way of business; that t]leir interest required them
to do it; that if they had done otherwise their fortunes would
not have been so great as they are; that it was the prudent,
proper, and successful method of managing their own affairs.
This is their universal answer to all complaints. Their protests against legislative intervention to . protect the public always take this shape, with more or less distinctness of outline.
In whatever language they clothe their argument, it is the same
in substance as that with which Demetrius, tbe silversmith, defended the sanctity of the temple for whieh he made shrines,
'Sirs, ye know that by this craft we have our wealth.'
"That railroad corporators and their paid adherents should
take this view of the subject is perhaps not very surprising,
nor does it excite our special wonder to see them supported by
the subsidiary rings whom they patronize. But .it is amazing
to find that this odious and demoralizing theory has made a
strong lodgment in the minds of disinterested, npright, and
high-placed men. Two members of the senate judiciary committee, I do not say the ablest, because comparisons are
odious, but they are both of them among the foremost men of
the country for talents and integrity-these gentlemen emphatically dissented from me when I asserted that the management of the railroads was not a matter of business to be conducted like a private enterprise, merely for the profit of the
directors or stockholders. A heresy so supported is entitled to
serious refutation, however absurd it may seem on its face.
"I aver that a man or a corporation appointed to do a public
duty must perform it with an eye single to the public interest.
If he perverts his authority to purposes of private gain, he is
guilty of corruption, and all who aid and abet him are his accomplices in crime. He defiles himself if he mingles his own
business with that intrusted to him by the government and
uses one to promote the other. If a judge excuses himself for
a false decision by saying that he sold his judgment for the
highest price he could get, you cover his character with infamy.
A ministerial officer, like a sheriff, for instance, who extorts
from a defendant, or even :fi:om a convict in his custody, what
the law does not allow him to collect and puts the surplus in
his pocket is a kna.ve upon whom you have no mercy. You
send county commissioners to the penitentiary for consulting
their own financial advantage to the injury of the general weal.
When the officers of a city corporation make a business of
running it to enrich themselves at the expense of the public,
you can see at a glance that they are the basest of criminals.
Why, then, can you not see that the officers of a railway corporation are equally guilty when they pervert the authority with
which they are clothed to purposes purely selfish? A railroad
corporation is a part of the civil government as much as a city
corporation. · The officers of the former as much as the latter
are agents and trustees of the public, and the public has an
interest precisely similar in the fidelity of both. Why, then,
should partiality or extortion be condemned as criminal in one
if it be tolerated as fair busine s wha practiced by the other?
Yet there are virtuous and disinterested statesmen among us
who think that faithful service ought not to be enforced against
the railroad companies, however loudly it may be claimed by
the body of the people a.s their just due and no matter how
distinctly it may be commanded by the constitution itself.
"I am able to maintain that all the cori·uption and misgovernment with which the earth is cursed grows out of this fatal
proclivity of public servants to make a business of their duty.
Recall the worst cases that have occurred in our history and see
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if every one of them does not finally resolve itself into that.
Tweed and his associates in New York, the Philadelphia rings,
the carpetbag thieves, the star-route conspirators-all went
into business for themselves while pretending to be engaged in
the public service. Oakes Ames ·distributed the stock of the
Credit Mobilier where he thought it would do the most good to
himself and others with whom he was connected, and that was
business in him who gave and in them that took his bribes.
Madison Wells, when he proposed to Mr. Kenner that he would
make a true return of the election if he could be assured of getting ' $200,000 apiece for himself and Jim Anderson and a less
sum for the niggers,' had as keen an eye to business as if he
had been president of a railroad company instead of a returning board.. Certain greedy adventurers made it a business to
rob the Nation of its lands, and uniting with Congress carried
it o:ri so magnificently that they got away with an area nearly
equal to nine States as large as Pennsylvania. The imposition
of the whisky tax, excluding what was held on speculation, was
business to the officers and legislators who were sharp enough
to anticipate their own votes. You will see on reflection that
every base combination which officers have made with one another or with outside parties has been a business arrangement,
precisely like that which the railroads justify on the sole ground
that if is business. The effect is not only to corrupt those who
engage in such transactions but to demoralize all who are
tempted by personal and party attachments to apologize for it.
" When the officers of the Pennsylvania Railroad Co. corruptly
bought the remission of the tonnage tax, and thereby transferred to their own pockets an incalculable sum justly due to
the State, it was business, rich to them and profitable beyond
the dreams of avarice, while to the swindled taxpayers it was
proportionably disastrous. The nine million steal of later date
was a business enterprise· which failed because Gov. Geary
most unexpectedly put his veto upon it. · Still more recently
the same corporation undertook to get from the treasury of the
State $4,000,000 to which it had no decent pretense of a claim.
Never was any affair conducted in a more perfectly businesslike way. The appointed agents of the corporation came to
Harrisburg when the legislature was in session, and regularly
set up a shop for the purchase of members at prearranged and
specified prices. You condemn this piece of business because it
was dishonest, but was it more dishonest than that which the
same corporation habitually does when it stands on the highway and by fraud or force extracts from individual citizens a
much larger sum in excessive tolls to which its right is no .better than to the money it tried to get by bribery?
"The functions of railroad corporations are as clearly defined
and ought to be as universally understoud as those of any servant which the· State or General Government employs. Without
proprietary right in the highways they are appointed to superintend them for the owners. They are charged with the duty
of seeing that every needed facility for the use of those thoroughfares shall be furnished to all citizens, like the justice
promised in Magna Charta, without sale, denial, or delay. Such
services, if faithfully performed, are important and valuable,
and the compensation ought to be a full equivalent; accordingly,
they are authorized to pay themselves by levying upon all who
use the road a tax or toll or freight sufficient for that purpose.
"But this tax must be reasonable, fixed, certain, and uniform,
otherwise it is a fraud upon the people which no department
of the State government, nor all of them combined, has power
to legalize.
"It is much easier to see the nature and character of the mischief wrought by the present practices of the railroad companies than it is to calculate its extent. If your action depends
in any degree upon the amount of the spoliation which the
people of the State have suffered, and are now suffering, for
want of just laws to protect them, you certainly ought to direct
an official inquiry into the subject and ascertain the whole
truth as nearly as possible.
"But investigations have already taken place in Congress and
the legislatures of several States; complaints founded upon
specified facts come up from every quarter; verified accusations
are made by some of the companies against others; railroad
men have openly confessed their fraudulent practices, and sometimes boasted of the large sums they accumulate by them. Putting these together, you can form at least an approximate calculation. I doubt not you will find the sum total of the plunder
they have taken in the shape ·of excessive charges to be frightful.
"Three or four years ago a committee of the United States
Senate collected the materials and made a report upon this
general subject, in which they showed that an excess of 5 cents
per hundredweight charged on the whole agricultural crop of
the current year would amount to $70,000,000. Upon the crop
of .the last year it would doubtless come nearer a hundred

009

e
The railroads would not get this sum, because not

millions.
near all of it is carried, but it would operate as an export tax
operates; that is to say, the producer, the consumer, or the
Intermediate dealer, would lose that amount on the whole crop,
carried or not carried. In 1880 the charges from Chicago to
the eastern markets were raised from 10 cents per hundredweight to 35 cents, the latter rate being unquestionably twice
as high as a fair one. You can count from these data the ter~
rible loss sustained by the land, labor, and trade of the country.
It was the end and the attainment of a combination still subsisting between the great trunk lines, as they are called, to
pool their receipts, to stop all competition, to unite the stealing
power of all into one grand monopoly, and put the whole people
at their mercy. It was a criminal conspiracy by the common
. and statute law of all the States.
"The magnitude of these excessive charges is not the worst
thing about them. The corporations think it perfectly right to
raise or lower the freight as they please without i·egard to the
rights or interest of anybody but themselves. A grain grower,
manufacturer, miner, or merchant, who can sell his goods at a
profit, if he can get them carried at the rates of to-day, may
find himself ruined to-morrow by an increase which did not
enter into his calculations. A rise in the mru.·ket inures not
to the benefit of the producer, but to the use of the carrying
corporations, which openly avow that their rule is to charge in
all cases as much 'as the traffic will bear'; that is to say, as
much as the shipper can submit to without being driven entirely off the road. You must see plainly that this power to depress agriculture, to diminish the profits of manufacturing industry, and to skin the commerce of the whole country by· the
· arbitrary use of a sliding scale upon freights, can not safely be
trusted to human hands, and especially not to irresponsible
corporations whose interest, as well as their acknowledged
principle of action, constantly impel them to abuse it. Can it
be that a Pennsylvania legislat'ure will hesitate to curb the
career of this destructive monopoly by adjusting the charges
according to some rule equitable, fixed, and certain?
"But even this sinks into insignificance compared with the
wrong and evil of their discriminations. Common justice, sound
policy, every sense of duty, the whole spirit and letter of the
law, require them to give every man equal facilities in the use
of the roads, and to charge them at the same rates for the same
class of goods, according to weight and distance. There can be
no possible doubt about this. Every unprejudiced man, who
has sense enough to know his right hand from his left, acknowledges that equallty must be the rule of right; and he understands this perfectly well without looking at the constitution,
where it is solemnly declared to be part of the lex legum, the
law of laws, and the rule of all rules on the subject. Yet this
sacred principle is constantly and steadily violated, trampled
under foot, and treated with heartless contempt.
"At the slightest glance you will see the enormous injury, direct and consequential, which these discriminations inflict upon
the public. A man who invests his cap.ital or employs his time
in mining or manufacturing can be driven into bankruptcy at
any time by a discrimination against him and in favor of his
competitors. This is done every day and all the time, not in a
few cases here and there, but systematically and regularly,
whenever a carrying monopoly conceives that its own interests
can be promoted in that nefarious way; and it will continue to
be done until the prohibition of the constitution is enforced by
penal enactment.
" Instead of breaking the foul bulk of these enormities, I will
give you a sample-convenient because it is small and easily
handled. A neighbor and friend of mine-in partnership with
another-became the lessee and operator of a coal mine in
Northumberland. For a short distance they were obliged to
carry their product over one of the branches of the Pennsylvania company. They were charged for the use of the road and
motive power alone-there was no loading or unloading in the
case, and no cars were furnished by the company-at about the
rate of 20 cents per ton per mile, while others whom the monopoly chose to favor were let off at 2 cents. They paid the excess
under protest, and brought suit to recover it back. It was as
simple a case of extortion as can be conceived, but certain officers of the Pennsylvania Railroad Co. swore that in their judgment it was right to commit it, and, moreover, declared that it
was a usual, common, and customary practice. I blush to acknowledge that in all this the Supreme Court indorsed and
abetted the corporation. The dialectics of the decision turned
on a prohibition in the charter against charging more on an
average than 4 cents per ton per mile, which was construed as
a legal warrant for any robbery of one person which the company could prove to be balanced by the aggregate of fayors
shown to all others. But neither the greatest corporation in
the State nor the highest judicial tribunal paid any respect
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whatever to the principle thnt all men's rights to the use of the
public highway are equal.
' It is known nnd not denied that thls equality of right, sacred
and fundamental though it be, is by the common practice of
carrying companies corruptly disregarded.
"If you want to drive business competition out of the field,
bribe a railroad manager to raise the freights upon your rivals
and lower your own, or take the whole boa.rd of directors into
partnership with you, or promise to divide the spoils with the
corporation, and they will make you a monopoly with power to
plunder, limited only by the range of your dealings. The loss
thus inilicted upon the worthiest men in the land is startlingly
large. By a single one of these arrangements-that with the
Standard OU Oo.-the estimated injury, direct and consequential, to honest persons within the State amounts to not less
than a hundred and fifty million dollars. For this fact you
have the statement of Mr. G-Owen, whose veracity no man that
knows him will doubt, and whose faculties of observation, sharpened by a personal interest in the subject, make him a most
intelligent witness.
"At wh:itever place one of these railroad corporations has
power to control the whole carrying trade, or where several
combine together for that purpose, they victimize the people
remorselessly. I give you the example of York, for the reason
that it presses itself on my own attention with peculiar force.
The freight exacted on the single article of anthra~ite coal is
nearly $1 per ton more than is charged upon the same commodity carried from the same mine and delivered by the same company at Baltimore. In all reason and conscience it should be
1'rom 50 cents to a dollar less, seeing that the distance is 60
miles greater to Baltimore. That makes the discrimination
against York at least equal to a dollar and a half on every ton.
The quantity consumed in the latter place is something upward
of a hundred thousand tons·, and the excessive tax upon it all
is therefore $150,000. Every cent of this is as wrongfully taken
as if it were feloniously stolen. It amounts to many times as
much in the aggregate as all the legitimate taxes which the
same community pays for the support of the State, county,
schools, and almshouses. Nay, it is more than all the taxes imposed for those purposes on the whole of the great county in
which the town of York is situated. A manufacturer there who
uses 2,000 tons of coal per annum must pay $3,000 of blackmail
to the railroads, or to the monopoly which they have created, unless the influence of his wealth gets it remitted. But the largest
part of it is levied upon poor laborers whose wages are barely
sufficient to furnish their families in scanty measure with food,
shelter, and clothing; much of it is paid by the contributions of
charity for those who would otherwise perish by cold and hunger. The mun who can hear the simple story of this wrong
without indignation must be as cold-blooded as a snake.
''You need not confine your sympathies to York. I can give
you no exact account of the similar suffering inflicted on Philadelphia. But any officer of the Reading company can furnish it.
Mr. G-Owen, free spoken as he is about the sins of his rivals, la
naturally reticent concerning his own. But if he opens his
mouth he will tell you the truth, and, nnless I am much mistaken, it will be an awfuJ tale of wrong and oppression.
"A full inquiry, if it shall ever be instituted, will probably
show that nearly all the railroad corporations. the smaller ones
following the example of the greater, have violated their charters by engaging ' in mining and manufacturing articles for
transportation o•er their own works,' and thus acquired a
monopoly of the production as well as the carrying. It is in
this way that the Reading company has got the coal market of
Philadelphia under its foot. Why should not that corporation
and the others be made to respect the majesty of justice by an
enforcement of the constitution (sec. 5, Art. XVII), which, if
it leaves them what they have already got in violation of law,
will at least prevent or punish such outrages in the future?
"The imperious necessity, however, of enforcing the constitution arises out of the depredations which they commit upon
all classes everywhere within the State in what they call their
local rates. You can take the figures known to be true and
demonstrate by the plainest process of simple arithmetic that
their tariff of rates for carrying goods from place to place
within the State is extortionate beyond all reason.
"They have not the face to deny that their through rates are
high enough to give them all the compensation they can reasonably demand for that part of their service. The trunk lines
struggled and fought for that trade against one another with a
fierceness ·which showed that they regarded it as very profitable.
Their own competition reduced it for a while, but they combined and raised their charges high enough to satisfy all of
them. It is ridiculous to say that this mutual agl'eement fixed
the rates below a fair standard. That is a sort of error which
monopolists never commit. Accepting the almost unanimous
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testimony of disinterested persons who ought to "know whereof
they affirm, the belief is fully authorized that they have fixe[l
their through rates unreasonably high; but we will a sume that
they are only fair. That point being satisfactorily established,
it follows, as the day follows the night, that the much higher
rates which they charge on local freights are unjust· and extortionate, a palpable violation of our rights, a gross off.enseagainst the constitution.
"I use the word' rate' in the popular and legal sense as meaning the ratio or proportion of the whole charge to the distance
the freight is carried. Thus if a ton be carried 600. miles from
Chicago to Philadelphia for $5, and the same charge be made
for carrying it 12 miles from Philadelphia to Media, the rate
in the latter case is fifty times as high as in the former. I
am credibly informed that such disproportioned charges are or
have recently been made, and that as a general rule all local
freights, whether the haul be long or short, are charged, without regard to distance, the same, or nearly the same, that
would be charged on the same weight if carried from Chicago
to Boston. To the extent of this enormous discriminn.tion
against our own people they are robbed and plundered.
" The effect of it upon the agricultural interest can not be as~
certained exactly without an investigation, which you can make
and I can not; but the reasonable probability is that it takes
most unjustly from 7 to 10 cents per busbeJ from the price of
all grain grown in the State and correspondingly reduces the
value of all other products.
" Then look how it touches the rights and interests of consumers in the gre:it centers of population. Within a circle of
150 miles in diameter around. Philadelphia provisions enough
might be raised to feed the city. but they can not be taken there
without paying a freight on them as heavy as it would cost to
bring them from Illinois or Wisconsin. Thus an army of a
million souls, some of them halt mad with hunger, virtually
have their base of supplies moved back six or seven hundred
miles away.
"These railroad men have another way of cheating the public,
not for the benefit of their corporate treasuries but to swell
the private fortunes of the managers. A ring of them is formed
into a separate transportation company with the privilege of
carrying on their own roads at the highest freights they can
extort. By means of preferences and discriminations the
parent corporation forces into the hands of its bastard offspring
as rµuch of the business as it wants, for the shipper who refuses
to patronize the ring must suffer the penalty of still higher
rates as well as delay and difficulty. The convention of 1873
believed that this was one of the devices for fleecing the trade
of the Commonwealth which ought to be broken up, and the
people adopted that opinion. Do you wish to continue it? If
not, why do you hesitate to carry out the constitutional prohibition?
,
" Perhaps the most remarkable, certainly the boldest, thing
about the discriminations we complain of ls that they are
always avowedly made against those who are least able to
endure the wrong. A heavy grain dealer in the West who ships
his millions may get rates 90 per cent below those extorted from
a Pennsylvania farmer with only a thousand bushels to carry.
Between all rivals of unequal fortune the railway king is ever
strong upon the stronger side and never fails to make his discrimination against the weaker concern whose business is conducted on the smaller scale. In my town of York the demand
of some very rich manufacturers for lower rates has been
conceded with gratifying promptness, but you might as well
plead pity with n wolf as ask the monopoly to relieve a starving la.borer by taking the excessive charges off his bread and
fuel Indeed, if the tariffs of railway charges be founded in
any rule at all it is this, that all rates shall be high in in~
verse proportion to the magnitude of the cargo and the distance
It is carried, the practical effect of which is to grind the face
of the small trader that the great one may increase in fatness.
" The only argument they make again.st the equality of rates
commanded in the constitution is that they can not afford it;
that they must charge higher for short hauls and light loads
or else their compensation will be less than for the greater service. If this were true, it would be no ground of justification.
But, in point of fact, it is wholly untrue. It is not more difficult or costly to carry •a hundred tons for fifty shippers than it
would be to carry the same goods for one. The expenses incident to the reception and discharge of a cargo may be greater
in proportion for short hauls than for long ones, but you cn.n.
make that all even by allowing them to charge, in addition to
theh· mileage, for loading and unloading, whether the ba.ul be
short or long, These terminal expenses which they mnke so
much ado about are nothing as an ex.cuse- for the enormous excesses of their local rates, and they know that very well.
Their real reason is that they find it easier, suter, and more
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profitable to cheat a thousand poor men than one who is powerful enough to resist them or rich enough to bribe them.
"But they insist that they have a chartered right to do these
things; that they ha>e purchased from the State the privilege
of charging unreasonable tolls and making such discriminations
as they think best for themselves without regard to justice;
that the State bas sol-0 out to them the power of protecting the
people against any wrong of that kind which they may choose
to commit and that the constitution which forbids them is itself
unconstitutional, because it impairs the obligation of a contract.
Let us see whether there be or not any truth in this plea.
"If the· State had in express terms authorized them to impose uru·ensonable tolls or taxes upon the people for the use
of their own roads the gnmt would be void. Judge Baldwin's
opinion to that effect in Bonaparte v. The Camden & Amboy
Railroad Co., has never been denied or its soundness doubted
from the day it was delivered to the present time. To give the
corporation a power like that would be to give it the public
highway as private property; to arm a body of mere adventurers with the police authority of the Commonwealth, and to
conyert railroad managers from public servants into public
robbers. You might as well say that the legislature could sell
the State out and out.
"Upon the same principle a grant of authority to discriminate
between one citizen and another is worthless. The rights of
all the people to be protected against robbery and extortion
are precisely equal, and the legislature can not barter away
one more than the rest; that is to say, a wholesale bargain of
thn t kind would be no worse than a contract to sell the rights
of individual citizeus at retail.
"If, therefore, these companies had a bargain with the State,
expressly giving them power to charge unreasonable or discriminating freights, it would be a mere nullity and, of course,
i·erncable at the will of the legislature.
"But no such contract was ever made between this State and
:my railroad company-at least I never saw an act of incorporation upon which a decent pretense of that kind could be
set up.
"You must remember that in a public grant, whether of land,
money, or franchises, nothing passes by construction. The
grantee at the yery utmost gets only what is given in express
words of which the sense is too plain to be misunderstood.
Nothing goes by inference. No ambiguous phrase carries with
it anything to swell the dimensions of the gift.
"Now, where is the express grant of power to take more than a
fair and reasonable toll for the use of any railroad? In what act
of incorporation is it stipulated that the State may not adjust the
tolls according to what she, by her proper authorities, shall deem
a reasonable rule? The sole answer ever given to this is that
in some, if not all, of the charters there is a provision forbiddiHg the company to make any charge beyond a certain rate
per ton per mile, and from this prohibition against taking more
they infer the right to take, in spite of the State. anything they
please under that maximum, whether it be reasonable or not.
But it is precisely such inferences that you can not make;
they. are excluded by the rule of interpretation already mentioned.
"Neither does their practice of discrimination find the slightest countenance in any word of the charters. When did you ever
see an act of incorporation expressly declaring that the company shall have power to make a difference between two citizens whose legal and natural rights to the use of the highway
are precisely the same? Where do you find the words which
clothe any company with the awful power to crush out the
business of one man with burdens which he can not bear in
order that another in which the railroad has an interest
may be built up? But especially and particularly I desire to
know what part of any bargain with the State justifies the extortion of higher rates from a poor man on his little freights
than from a rich one on his great and valuable cargoes? If
you can not put your finger on the very words that give this
authority, then the authority is withheld and the practice forbidden.
"But that is not all. The limitation of the charges to rates,
perfectly and uniformly proportioned to weight and distance,
must be apparent to anyone who will consider the nature of the
contract, the subject matter of it, and the parties to it. The
Commonwealth, reserving the equal proprietary rights of all
the people to the use of the highway, agrees to employ a corporation as her ugent, to see that the exercise of the right by
every eitizen is properly facilitated, and never in any case impeded, delayed, or hindered. The agent agrees to do this service
at rates which in the aggregate will be a reasonable compensation for all the Jabor and expense of it. As between the State,
who is the employer, and the corporation, which is the employee,
the contract is an entire one-a lump bargain- an agreement
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to do one whole job, which comprehends all the carrying for
all the people on that highway at a price for which the only
measure furnished by the contract is weight and distance.
Whenever in those acts of incorporation any mention is made
of rates, taxes, or tolls they are spoken of as proportioned to
the use made of the road by him who pays them-so much per
ton per mile, whether the miles be many or few, up grade or
down, without regard to the number of tons carried at one
time or at different times for the same shipper.
•·Let me illustrate a little further: If you make a contract to
do a job of excavation at a price per cubic yard which gives you
a heavy profit on the whole job, have you a legal right to demand additional pay for particular parts of it which you allege
to be harder than the rest? I do not say what claim you might
have upon the liberality of your employer if the bargain,
taken altogether, were a losing one; I only ask whetheT you
could, by construction of the contract, charge more for one ya.rd
than another?
" Take a case more precisely .analogous. A contractor agre~s
to pave a mile of street at so much per foot, taxing the owners of the lots for the number of feet that front upon each one's
property. Such contracts have been often made by the authorities of towns and cities, and they have never been understood
to warrant a higher charge per foot against the owners of small
and . cheap lots than against the proprietors of those which are
more valuable.
"Reasoning fairly from premis-es known to be hlle, you can
not escape the conclusion that the extra~gant and discriminating charges .of these corporations are a fraud upon their own
charters as well as a gross wrong to their victims. The conh·acts
they invoke to sav~ them from the justice of the State arc as
strong against them as the constitution itself.
" But there is a power of the State to control them, to check
their rapacity, and to make them honest, which lies back of all
this. The police authority, of which she can not disarm herself
if she would, enables her to regulate the use, even of private
property, in such mru;mer that neither the general public nor
particular individuals can be made to suffer by it unjustly.
Upon that principle you can forbid an excessive rate of interest upon the loan of money, fix the charges of back drivers, or
ferrymen, or tavern keepers or the owners of grain elevators.
" Besides all that, the State can abolish a monopoly or bring it
to terms of justice at any time by virtue of heT right of eminent domain. All property, corPoreal and incorporeal, is held
upon condition that it may be divested whenever the general
interest requires it. All charters and acts of incorporation are
subject to such modification as may be necessary to prevent the
owners from doing wrong to the public. This principle was
expressed in the constitution by the amendment of 1856, but
that was not its origin; it existed from time immemorial as a.
rule of public and universal law. It bas always been one of
the powers of every sovereign government, and it applies with
equal force to all charters, whether dated before or after 1856.
"These are arguments in favor of the power. Except in Pennsylvania, it would not be necessary to state them. Everywhere
else the most zealous advocates of corporate monopoly concede
the authority in question, while they deprecate its ·exercise,
But here the shallow notion still lingers that an act of incorporation is an irrevocable license to defraud and plunder whomsoever the managers please to select as their prey.
"I have hesitated to speak of free tick~ts. I can understand
how a thing so cheap might be accepted as a mere courtesy,
like a drink ~r a dinner. Perhaps, therefore, it is not malum
in se. But since 1874 no man can hold office without taking an
oath to obey the -constitution, which expressly prohibits free
passes. Oan that oath be violuted with a safe conscience? I
am a private citizen, and I speak with respect for the better
judgment of others when I say that executive and judicial officers who have acted thus during the last 10 years ought to be
impeached and removed from their places. But that is easier
said than done, for the house of representatives, which should
prefer the impeachment, and the senate, which bas exclusirn
jurisdiction to try it, are taned nearly all over with the same
stick.
"The legal predicament in which this practice places the railroad officers is somewhat worse. The passes which they distribute are things of considerable value; worth, perhaps, two or
three hundred dollars apiece, and hundreds of thousands altogether. If the agents of the company would bring up that much
money in a bag at the first meeting of every legislature and
hand it around to the members, dishing out their shares to the
judges and executive officers, it would look very much like
wholesale bribery. But to bribe an officer it is not necessary
tbat money should be used. Giving or offering 'anything of
value, testimonial, privilege, or personal advantage,' is, by the
constitution and the statute, the same crime as giving silver
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dollars, gold eagles, or greenbacks. It must appear, however,
that it was given to influence the officer or member of the general assembly in the performance of his public or official duties.
That is undoubtedly the very purpose and object of giving passes
to members of the legislature. I do not say or think that those
senators and representatives who receive them consent to IJe so
influenced. But that does not redeem the guilt of the giver, to
whom it is impossible to ascribe any other intent than the
criminal one. Those great corporate officers and their respectable subordinates, who are concerned directly and indirectly in
these practices are probably ignorant of the existing law. They
ought to be soiemnly warned by some penal enactment directly
and exclusively aimed at this besetting sin.
"We are often told that in this struggle for honest government
against the power of the railroad corporations the just ca.use
has no chance of success. We do seem to be out on a forlorn hope.
The little finger of monopoly is thicker than the loins of the law.
"The influence of our enemies over the legislature is mysterious, incalculable, and strong enough to make the constitution
a dead letter in spite of oaths to obey it and a popular demand,
almost universal, to enforce it. There is no other subject upon
which the press is so shy as upon this, the most important of
all. Afraid to oppose the corrupt corporations and ashamed to
defend them it sinks into silent neutrality. Prudent politicians
always want a smooth road to run on, and the right path here is
full of impediments. In this state of things we seem to be weaker
than we really are, for the unbroken heart of the people is on
the side of justice, equality, and truth. Monopolists may sneer
at our blundering leadership and the unorganized condition of
our common file, but they had bettec bethink them that, when
the worst comes to the worst, our raw militia is numerous
enough to overwhelm their regulars, well paid and well drilled
as they are. They have destroyed the business of hundreds
for one that they have favored. For e\-ery millionaire they
haYe made 10,000 paupers, and the injured parties lack no gall
to make oppression bitter.
"The people certainly got one immense advantage over the
carrying corporations when they adopted the seventeenth article
of the constitution. That concedes to us all the rights we ask,
puts the flag of the Commonwwlth into our hands, and consecrates our warfare. The malign influence that heretofore has
palsied the legislative arm can not last forever. We will continue to elect representatfres again and again, and every man
shall swear upon the gospel of God that he will do us the full
and perfect justice which the constitution commands. At last
we will rouse the 'conscience of a majority, screw their courage to the sticking place, and get the appropriate legislation'
which we need so sorely.
"Whenever a majority in both houses become independent
enongh to throw off the chains which now bind them to the
service of monopoly; when frequent repetitions of the oath to
obey the constitution shall impress its obligation upon their
l1ea~·ts · when admonition and reproof from within and without ' line upon line, precept upon precept, here a little and
the~·e a little,' shall have taught them that fidelity to tile rights
of the people is a higher virtue than subserviency to the mere
interests of a corrupt corporation; when the seventeenth article
shall have been read and reread in the-ir hearing often enough
tci make them understand the import of its plain and simple
words-then, without further delay and with no more paltry
excuses, they will give us legislation appropriate, just, and
effective. A tolerably clear perception of their duty, coupled
with a sincere desire to do it, will enable them to catch the
shortest and the easiest way. All trifling with the subject will
cease at once; all modes of evading this great point will go out
of fashion; no contrivance will be resorted to of ways not to
do it while professing to be in favor of it; our common sense
will not be insulted by the offer of a civil remedy to each individua.l for public offenses which affect the whole body of the
people and diminish the security of all men's rights at on_ce.
The legislative vision, relieved from the moral strabismus which
rn2kes it crooked, now will see straight through the folly of
trying to correct the general evil except ~Y the one appropriate
me!!ns of regular punishment at the sIDt of the State. Does
this seem harsh 1 Certainly not more severe than any other
c:i-iminal law on our statute book which applies to railway managers as well as to everybody else. They need not suffer the
penalty unless they commit the crime, and they will not commit
the crime if you make a just penalty the legal consequence.
Pass a proper law to-day and tiley will be as honest as you are
to-morrow. Every one of them can be trusted to keep clear of
acts which may take him to the penitentiary. They have been
guilty in their past lives and will continue in evil doing for
some time to come, because the present state of your laws assures them that they shall ' go unwhipped of justice.' But
ihre=iten them with a moderate term of imprisonment and a
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reasonable fine, and they will no more rob a shipper on the
railroad than they will pick your pocket at a prayer meeting.
Your law will do its work without a single prosecution. Thus you
could, if you would, effect a perfect reform and yet not hurt a
hair on any head-' a consummatiou most devoutly to be wished.'
" But it is not to be expected that such good will come immediately. Nearly 10 years ago the legislature was commanded
to carry out the beneficent measure of the constitution. For
9 years that illustrious body was a du:nb impediment to the
course of justice, all its faculties paralyzed by some inscrutable
infl.uence--dead, devoid of sense and motion, as if its only function was to , ' lie in cold abstraction and to rot.' At la st, when
it was wakened up by the present governur and reminded of the
seventeenth article, it opened its mouth and spoke as one who
did not know whether he was sworn to oppose the constitution
or to obey it. Some members have sllown their utter hostility
to it, E'lome s2em willing to defend small portions of it, and one
senator discovered that it was all equally sacred. But his plan
meets no favor. Still we need not despair. The people and the
constitution, mutually supporting one another, will be triumph:rnt yet. Meanwhile let all the ruilroad rings rejoice. '£his is
their day; ours is to con:_ie."
LEAVE TO EXTEND REMARKS.
Mr. SIMS. Mr. Speaker, I ask unanimous consent to extend
my remarks in the RECORD.
Mr. IlURKE of South Dakota. l\Ir. Speaker, reserving the
right to object, I should like to know what subject the gentleman intends to discuss.
Mr. SIMS. I am not even certain that I will extend my
remarks at all. It seemed to be going so easy this morning that
I thought I would get permission, too.
l\Ir. BURKE of South Dakota. Upon what subject does the
gentleman intend to print remarks, if he 1.loes print them?
Mr. SIMS. I will not disclose that subject.
Mr. BURKE of South Dakota. Unless the gentleman discloses hii:; subject, I shall object.
Mr. SIMS. A number of gentlemen haye not disclosed their
subjects, and you ought to h·eat them all alike.
Mr. BURKE of South Dakota. Every gentleman who has obtained permission bas disclosed his subject.
Mr. SIMS. I will not do it.
Mr. BURKE of South Dakota. Then, .Mr. Speaker, I object.
Mr. MURDOCK. Will the gentleman reserrn his objection!
Mr. BURKE of South Dakota. I will reserve the right to
object.
.
Mr. MURDOCK. I want to call tile attention of the gentleman to the fact that previous to the request of the gentleman
from Tennes ee [Mr. SIMS] other requests were granted where
gentlemen did not state the subjects of their remarks.
Mr. BURKE of South Dakota·. In every instance?
Mr. MURDOCK. - The gentleman from Oklahoma [Mr. l\foBGAN] obtained unanimous consent.
Mr. BURKE of South Dakota. But he stated the purpose for
which he desired to extend his remarks.
.Mr. SIMS. My colleague [Mr. Au TIN] made the same request without stating the subject of his remarks, and the gentleman did not object.
l\Ir. MURDOCK. The gentleman from Tennessee [Mr . .AusTIN] did not state the subject of his remarks.
The SPEAKER. Some of them did and some of them did not.
Mr. BURKE of South Dakota. I understood that each one did.
Mr. MURDOCK. Keither the gentleman from . Tennessee [l\Ir.
AusTIN] nor the gentleman from Ohio [Mr. GORDON] stated the
subjects on which they proposed to extend remarks.
The SPEAKER. The gentleman from Ohio [Mr. GORDON]
stated that he wished to print a speech by Jeremiah S. Black,
one of the greatest lawyers this country ever produced.
l\fr. AUSTIN. Mr. Speaker, I hope that the gentleman from
South Dakota will withdraw his objection to the request of my
colleague. I did obtain permission to extend some remarks
without stating upon what subject I intended to treat.
Mr. PAYNE. But is the gentleman sure that his colleague
wants to extend his remarks in the RECORD? He says he is not
certain himself.
l\lr. AU"STIN. Well, I want to give him the privilege if he
desires it.
l\fr. BURKE of South Dakota. Mr. Speaker, under the cir-.
cumstances I shall insist upon my objection.
The SPEAKER. The gentleman from South Dakota objects.
LEAVE OF ABSENCE.
By unanimous consent, leave of absence was granted aei
follows:
To Mr. HAMMOND, until July 15, on account of important
business.
·To l\fr. BORCHERS, for 3 weeks.
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USELESS EXECUTIVE PAPERS.

l\Ir. TALBOTT of l\faryland, from the Joint Sel~t Committee on Disposition of Useless Executive Papers, to which was
referred a letter from the Secretary of the Interior, transmit. ting a schedule of u eless ~ecutive documents, submitted a
report (No. 20), which was ordered to be printed.
He also, from the same committee, to whic}l was referred a
letter from the Postmaster General, transmitting a schedule of
u~eless papers and documents in his depurQD.ent, submitted a
report (No. 21), which wa s ordered to be printed.
CHANGE Ol' REFERENCE.

Mr. GORDON. Mr. Speaker, at the last session of the House
I introduced a pension bill, H. R. 6039, granting a pension to
Patric'.k J. Dugan, which, by mistake, was referred to the Oommittee on Invalid Pensions, when it should have gone to the
Committee on Pensions, and I ask that that change of reference
be made.
The SPEAKER. • The gentleman from Ohio asks unanimous
cons.ent for a change of reference, which he indicates, Is there
objection?
, There wa s no objection.
ADJOURNMENT.

Mr. UNDERWOOD. MJ.'. Speaker, I roove that the Bouse do
now adjourn.
'l'he motion wai;; agreed to; accordingly (at 12 o'clock and 13
minutes p .. m.) the House, under its previous order, adjourned
until Tuesday, June 17, 1913, at 12 o'clock noon.
EXECUTIVE COMMUNICATIONS.
Under clause 2 of Rule XXIV, a letter from the assistant
clerk of the Court of Olaims, transmitting a certified copy of
the findings of fact and conclusion in- the ca£e of Ell A..
Helmick v. The United States (H. Doc. No. 85), was taken
from the Speaker's table, referred to the Committee on War
Claims, and ordered to be printed.
CHANGE OF REFERENCE.
Under clause 2 of Rule XXII, committees were discharged
':from the consideration of the following bills, wWcll were re·
ferred as follows:
A bill ( H. R. 2326) granting a pension to Thomas B. Kneedler; Committee on Invalid Pensio:os discharged, and referred to
the Committee on Pensions.
A bill ( H. R. 2327) granting a pension t-0 Edward Cotree ;
·c ommittee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
PUBLIC BILLS, RESOLUTIONS, AND ME~!ORIALS. ·
Under clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred as follows:
By Mr. SCULLY : A bill ( H. R. 6056) to provide for the
examination and survey of Forked River, Ocean County, N. J.;
to the Committee on Rivers and Harbors.
By Mr. HOW ARD: A bill (H. R. 6057) to regulate the carriage of passengers in the District of Columbia; to the Committee on the District of Columbia.
By l\fr. HENRY: A bill (H. R. 6058) to amend and reenact
section 5241 of the Revised Statutes of the United States; to
the Committee on Banking and Currency.
By Mr. HINEBAUGH: A bill (H. R. 6059) to provide for
uniform preferential prima ries for candidates of the several political parties for nomination for President of the United States,
and to provide for the election of delegates of such political
parties to their respective national conventions, for the election
of national committeemen, and for other purposes; to the Committee on Election of President, Vice President, and Representatives in Congress.
By Mr. BURNETT: A bill (H. R. 6060) to r_egulate the immi·g ration of aliens to and the residence of aliens in the United
States; to the Committee on Imniigration and Natu'ralization.
By Mr. SPARKMAN: A bill (H. R. 6061) to provide for a
site and public building at Bradentown, Fla.; to the Committee
on Public Buildings and Grounds.
By Mr. BROUSSARD: A bill (H. R. 6062) providing that the
title of the State of Louisiana be confirmed to a certain tract of
land; to the Committee on the Public Lands.
By Mr. FOSTER: A bill (H. R. 6063) to apply a portion of the
proceeds of the snJes of public lands to the endowment of schools
or departments of mines and mining, and to regulate the expenditure thereof; to the Committee on Mines and Mining.
By l\fr. HARDY: A bill (H. R. 6064) to provide for the register -and enrollment of vessels built in foreign countries when
such vessels have bean wrecked on the coasts of the United States
or her possessions or adjacent waters and salved by American
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citizens and repaired in .American shipyards; to the Committee
on the Merchant Marine and Fisheries.
By Mr. PEPPER: A bill (B. R. 6065) to amend the act entitled "An act to regulate commerce," approved February 4,
1887, as heretofore amended; to the Committee on Interstate and
Foreign Oomroerce.
By Mr. QUIN: A. bill (H. R. 6066) for the relief of the
owners of certain cotton taken by the United States authorities
in Adams County, Mis.s., in 1863, and shipped away on the
steamer Gladiator; to the Committee on War Claims.
Also, a bill (H. R. 6067) to confer jurisdiction on the Court
of Claims to hear, determine, and adjudicate claims for the
taking of private property and damages thereto as a result of
the improvement of the Mississippi River for navigation; to the
Committee on the Judiciary.
By Mr. LINTHICUM: A bill (H. R. 6068) to reclassify the
salaries of assistant postmasters and employees above the clerical grades in post offices of the first and second class ; to the
Committee on the Post Office and Post Roads.
By Mr. CLARK of Florida: A bill (H. R. 6069) to extend
the proposed reorganization of the customs service for a period
of two years; to the Committee on Ways and Means.
By Mr. GREGG: A bill (H. R. 6070) to amend an act making
appropriations for the Department of Agriculture for the fiscal
year ending June 30, 1912, approved March 4, 1911; to the Committee on Agriculture.
By Mr. TAYLOR of Colorado: A bill (H. R. 6071), providing
:for a monument to commemorate the services and saci-i:fices of
the ~eer women of America; to the Committee on the Library.
By l\fr. BUCHANAN of Illinois (by request): A bill (H. R.
6072) to amend the laws relating to patents for designs; to the
Committee on Patents.
By Mr. DAVIS of West Virginia: A bill (H. R. 6073) to
authorii;e the building of dams across the South Branch of the
Potomac River; to the Committee ou Interstate and Foreign
Commerce.
By Mr. HULL: A bill (H. R. 6074) to establish a. :fishhatchery and biological station in the fourth congressional district of the State of Tennessee; to the Committee on the Merchant Marine and Fisheries.
By Mr. DAVIS of West Virginia: Resolution (H. Iles. 169)
authorizing payment of fees to J. Fred Essary, Carl D. Groat,
and Daniel O'Connell; to the Committee on .Accounts.
By Mr. HUMPHREYS of Mississippi: Concurrent resolution
(H. Con. Res. 8) providing for the printing of House Document
No. 1458 of the Sixty-second Congress; to the Committee on
Printing.
By Mr. BARTLETT: Joint resolution (H. J. Res. 96) to
continue in effect the provisions of the act of March 9, 1906
(Stat. L. 1 vol. 34, p. 56); to the Committee on Military Affair:;.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows :
By Mr. BOOHER: A bill (H. R. 6075) for the relief of George
Welty; to the Committee on Claims.
By Mr. BORLAND: .A bill (H. R. 6076) granting an honorable discharge to Alexander O. Morris; to the Committee on
Military Affairs.
By Mr. BROWN of West Virginia: A bill (H. R. 6077) granting an increase of pension to Henry H. Guseman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6078) granting an increase of pension to
John Bean; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6079) granting an increase of pension to
John F. Bennett; to the Committee on Pensions.
By Mr. BURNETT: A bill (H. R. 6080) for the relief of the
heirs of Solomon Kean; to the Committee on War Claims.
By Mr. CULLOP: A bill (H. R. 6081) granting a pension to
Solomon L. Jacobs; to the Committee on lnvalid Pensions.
Also, a bil,l (H. R. 6082) granting an increa se of pension to
Jacob Bucher; to the Committee on In-valid Pensions.
Also, a blll (B. R. 6083) granting an increase of pension to
Stephen Skeen; to the Committee on Invalid Pensions.
By Mr. CARLIN: A bill (H. R. 6084) for the relief of Albert
0. Tucker; to the Committee on War Claims.
By Mr. CLARK of Missouri: A bill (H. R. 6085) granting an
increase of pension to Melvina Pennington; to the Committee
on Invalid Pensions.
By Mr. DAVIS of West Virginia: A bill (H. R. 6086) to
award a medal of honor to Maj. John 0. Skinner, surgeon,
United States Army, retired; to the Committee on Military
Affairs.
By Mr. DONOVAN; A bill (H. R. 6087) granting a pensiol! to
George w. Bo:o.d; to the Committee on Invalid Pensions.
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Alo, a bill (H. R : 6088) ' granting a pension to Bridget Gaffney; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6089) granting an increase of pension to
Johanna O'Brien; to tha Committee on Invalid Pensions.
Also, a bill (H. R. 6090) granting an increase of pension to
Cordelia A. Naphy; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6091) granting an increase of pension to
Esther Yates; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6092) granting an increase of pension to
Henry Chamberlin; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 6093) to remove the charge of desertion
from tlle military record of Patrick Kelley, alias Patrick Cuddy;
to the Committee on 1\lilitary Affairs.
Also, a bill ( H. R. 6094) to remove the charge of desertion
from the military record of Thomas Ellis; to the Committee on
Military Affairs.
By .Mr. FLOYD of Arkansas: A bill (H. R. 6095) granting a
pension to M. M. Mahoney; to the Committee on Im·alid Pensions.
Also, a bill (H. R. 6096) granting a pension to Garfield Lay;
to the Committee on Pensions.
By Mr. HULL: A bill (H. R. 6097) granting a pension to
W. H. Bush; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6098) granting a pension to Remy T.
Dawson ; to the Committee on Pensions.
AJso, a bill ( H. R. 6099) granting a pension to Ofa Johnson ;
to the Committee on Pensions.
Also, a bill (H. R. 6100) to carry into effect the finding~ of the
Court of Claims in the matter Qf the claim of Cumb~r1alrG.. UniYer ity, of Lebanon, Tenn.; to the Committee on War Claims.
Also, a bill (H. R. 6101) to carry into effect the findings of
the Court of Claims in the matter of the claim of the heirs of
Josiah Anthony, deceased; to the Committee on War Claims.
Also, a bill (H. R. 6102) to carry into effect the findings of
the Court of CJaims in the matter of the claim of Howard
Lodge, No. ·13, Independent Order of Odd Fellows, of Gallatin,
Tenn.; to the Committee on War Claims.
Also, a bill (H. R. 6103) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate of
Elvina Cunnyngham, deceased;_to the Committee on War Claims.
By Mr. LEWIS of Maryland: A bill (H. R. 6104) granting
an increase of pension to l\Iary C. Whitson; to the Committee
on In>alid Pensions.
By l\fr. LONERGAN: A bill (H. R. 6105) granting a pension
to F. G. Kasimur; to the Committee on In\alid Pensions.
Also, a bill (H. R. 6106) granting a pension to Annie M.
Easland; to the Committee on Pensions.
Also, a bill (H. R. 6107) granting a pension to Ezra G. Bill;
to tlle Committee on Invalid Pensions.
Also, a bill ( H. R. 6108) granting an increase of pension to
Delia J. McKeon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6109) granting an increase of pension to
Bridget Brassill; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 6110) to remove the charge of desertion
against William H. Benjamin, alias Charles Clarke; to the
Committee on Military Affairs.
Also, a bill (H. R. 6111) to remove the charge of desertion
against William Helm; to the Committee on Military Affairs.
By l\Ir. MOSS of West Virginia: A bill (H. R. 6112) granting a pension to Richard McNeely; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 6113) granting an increase of pension to
A. S. Dyke; to the Committee on Invalid Pensions.
By Mr. O'HAIR: A bill (H. R. ~114) granting a pension to
J. F. Mercer; to the Committee on Pensions.
Also, a bill ( H. R. 6115) granting a pension to George L.
Kingsland ; to the Committee on Pensions.
Also, a bill (II. R. 6116) granting a pension to Mary E.
Phelps; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6117) granting an increase of pension to
Caroline Bitterny; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6118) granting an increase pf pension to
E;izabeth Logan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6119) granting an increase of pension to
Seton Harper; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6120) granting an increase of pension to
Barnett Cunningham ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6121) granting an increase of pension to
Alfred A. Tro\er; to the Committee on Invalid Pensions.
By l\Ir. PAYNE: A bill (H. R. 6122) granting a pension to
Maria Mowbray; to the Committee on Invalid Pensions.
By Mr. REILLY of Connecticut: A bill ( H. R. 6123) granting
an incre.a.se of pension to El1en A. Boland; to tlle Committee
on Invalid Pensions.
Also, a Llll (H. R. 6124) granting 'an increase of pension to
J ames S. Rich; to the Committee on Invalid Pensjons.
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Also, a bill (H. R . 6125) granting an increase of pension to
Margaret O'Brien; to the Committee on I nvalid Pensions.
Also, a bill (H. R. 6126) granting an increase of pension to
He-rman Hoffmeister; to the Committee on Invalid Pensions.
By Mr. ROG:EJRS : A bill (H. R. 6127) grantin? nn increase
of pension to Michael E. Breck; to the Commfttee on Pensions.
Also, a bill (H. R. 6128) 'for the relief of Michael Boyle· to
the Committee on Military Affairs.
'
By Mr. R01!SE: A bill (H. R. 6129) grn.nting a pension to
Anna K. Harris; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6130) granting a pension to John Brem1an ·
to the Committee on Inva1id Pensions.
'
Als.o, a bill (H. R. 6131) granting an increase of pension to
.Amelia E. Hatfield; to the Committee on Invalid Pensi.rins.
·
. By Mr. ~TEP HENS of California : A bill (II. R. Gl32) grantrng a pens10n to Chester E. Wadsworth; to the Committee on
IIivalid Pensions.
By Mr. SUTHERLAND: A bill (H. R. 6133) to carry into
effect the findings of the Court of Claims in case of trustees of
the Presbyterian Church of Huttonsville, \V. Va.; to the Committee on War Claims.
PETITIONS, ETC.
under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By the SPEAKER (by request): Petition of the Order of
Railway Conductors of America, Cedar Rapids, Io~a, favoring
the passage of legislation making an increase in the ·a ppropriation for the purpose of increasing the force of inspectors of
safety appliances of railroads, etc.; to the Committee on Interstate and Foreign Commerce.
Also (by request), petition of the Woman's Baptist Mission
Union of the First Baptist Church, of Elgin, Ill., favoring the
passage of an amendment to the Constitution of the United
States, making polygamy unlawful; to the Committee on the
Judiciary.
By Mr. BOOHER: Petition of sundry business men of 11
towns of the fourth congressional district of Missouri, favoring
the passage of legislation compelling concerns selling goods direct to the consumer by mail to contribute their portion of the
funds for the development of the local community, county, and
State; to the Committee on Interstate and Foreign Commerce.
By Mr. COOPER: Petition of William Sanders and others of
Waterford, Wis., favoring the passage of an act giving them 'the
right to settle on and acquire by purchase lands in Oregon
owned by the Oregon & California Railroad Co. ; to the Committee on the Public Lands.
By .Mr. DALE: Petition of the National Association of Quartermen and Leadingmen of the New York Navy Yard, Newark
N. J., favoring the passage of legislation making certain change~
in the rules governing the navy yards; to the Committee on
Naval Affairs.
By .Mr. DOOLITTLE: Petition of sundry business men of the
fourth congressional district of Kansas, favoring the passage of
legislation compelling concerns selling goods direct to the consumer by mail to contribute their portion of the funds for the
development of the local community, county, and State· t.o the
Committee on Interstate and Foreign Commerce.
'
By Mr. FITZGERALD: Petition of sundry caviar merchants
of New York, N. Y., favoring the placing of caviar on a specificduty basis; to the Committee on Ways and Means.
By Mr. GRAHAM of Pennsylvania: Petition of the Manila
Merchants' Association, Manila, P. I., favoring the passage of
legislation providing for the establishment of a direct steamship
line between the Pacific coast ports and Manila ; to the Committee on the Merchant Marine and Fisheries.
Also, petition of Washington Council, No. 1, Junior Order
United American Mechanics, Germantown, Philadelphia, favoring the passage of legislation making an appropriation for the
building of three new battleships per year; to the Committee
on Naval Affairs.
By Mr. ROGERS: Petition of sundry citizens of Woburn,
Mass., fav9ring the passage of legislation providing for the closing _of the Panama Exposition on Sundays; to the Committee
on Industrial Arts and Expositions.
,
By Mr. STEPHENS of California: Petition of Laura Ginn,
Los Angeles, Cal., protesting against including mutual life insur-ance companies in the income-tax bill; to the Committee on
Ways and Means.
·
By Mr. YOUNG of North Dakota: Petition of John C. Thoreson and other merchants, of the second congressional district of
North Dakota, favoring the passage of legislation comp~lling
concerns selling goods direct to the consumer by mail to contribute their portion of the funds for the development of the
local community, county, and State; to the Committee on Interstate and Foreign Commerce.
•

